June 22, 2021

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
SPECIAL MEETING MINUTES
June 22, 2021
The June 22, 2021 meeting was held in the Board of County Commissioners’ meeting room located at 200
E. Virginia Avenue, Gunnison, Colorado. Present, either in person or via Zoom, were:
Jonathan Houck, Chairperson
Roland Mason, Commissioner
Liz Smith, Commissioner

Marlene Crosby, Deputy County Manager
Matthew Birnie, County Manager [ABSENT]
Melanie Bollig, Clerk to the Board
Other Persons Present as Listed in Text

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS SPECIAL MEETING:
CALL TO ORDER: Chairperson Houck called the special meeting to order at 8:30 am.
VOUCHERS AND TRANSFERS: Senior Accountant Kelly Weak was available in person for the Vouchers
and Transfers reports. Commissioner Smith had questions about the codes for ABC Motel and Alpine Inn,
which were coded for a public assistance general fund; she wondered if these had anything to do with
housing displacement. SA Kelly Weak explained that the code was general enough that it could be for
others reasons than housing displacement, so she would not be able to give her information from this
report what percentage of this would be housing displacement.
1. Accounts Payable Report - March 2021. Moved by Commissioner Mason, seconded by Commissioner
Smith, to approve the voucher for $4,436,325.59. Motion carried unanimously.
2. Cash Transfer Report - March 2021. Moved by Commissioner Mason, seconded by Commissioner
Smith, to approve the cash transfer of $6,223,174.41. Motion carried unanimously.
3. Sales Tax and Local Marketing District Tax Reports - February 2021
TREASURER’S REPORT: County Treasurer Debbie Dunbar was present via Zoom for any questions from
the Board. With no questions, it was moved by Commissioner Smith, seconded by Commissioner Mason
to accept the Treasurer’s report and authorize the signature of the Chair. Motion carried unanimously.
KEBLER TRAILHEAD PARKING PERMITS: Present for discussion were Deputy County Manager Marlene
Crosby and Public Works staff member Sparky Casebolt. Also present for discussion via Zoom was
Community and Economic Development Director Cathie Pagano. Chairperson Houck began by asking for
DCM Crosby to give an overview of the project’s progress, and an outline of direction needed from the
Board.
DCM Crosby outlined that last year, for the Kebler Trailhead parking permits, they issued 56 parking permits
(2 per residence); 38 trailer permits (no limit per residence); and 138 snowmobile permits (5 per residence).
She was proposing the same amounts per residence this year, with two questions needing answered by
the Board:
1. Is it okay for those who have historically been issued two permits, to this year again be issued the
same number?
2. As a further requirement for permitting, can they require residents to bring current septic inspection
documentation showing compliance? DCM Crosby explained that this idea was prompted by the
extended length of time and volume of residents staying in the area; it would aid in maintaining
good water quality.
DCM Marlene Crosby recommended that the increased permit fee of $125 from last year remain the same
for this year, and that they would begin issuing permits on either October 1st or 15th. She further revealed
to the Board that she had let the area residents know via a mass mailing that this item would be discussed
on the June 22nd Board meeting.
Chairperson Houck thanked DCM Crosby for her diligence, both now and in the past, in keeping all the
actions of the Public Works department within full Board knowledge. He then asked County Attorney Matt
Hoyt about the legal standpoint of being able to require septic inspections and what could be done to
differentiate between full- and part-time residents.
CA Hoyt then outlined that the parking area the County was providing was a privilege and not a right. As
a result, the County had the ability to put rational conditions on permitting, such as requiring a current
septic inspection showing compliance. CA Hoyt also explained that it was very problematic to try and
determine what constitutes a full-time resident, and he recommended against creating any situation where
full-time residents were elevated over part-time residents for permits.
When asked to share her thoughts, Community Development Director Cathie Pagano added her support to
this permit requirement, adding she believes this opportunity aligns well with ensuring a watershed in good
order, maintained and clean for the Crested Butte Water District, as that watershed serves the Town of
Crested Butte’s water supply. When Zoom caller and resident Lee Berglund texted in the Zoom chat,
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wanting to understand what exact paperwork the County would be looking for that shows the septic is
current, CDD Pagano answered (text copied from chat text), “The new requirement for all septic systems,
which existed as of August 20, 1996 within the Crested Butte Watershed OWTS District, is that they be
inspected by a certified OWTS inspector on an annual basis by September 15 of each year. If any
maintenance is identified by the inspector, that maintenance shall be performed within 60 days of the
inspection. Written proof of the inspection shall be submitted to Community Development no later than
October 15 of each year. Our department will notify Public Works of those parcels that are compliant with
the above regulations.”
After further discussion by the Board regarding number of parking, trailer, and snowmobile permits allowed,
and review of the difficulties in enforcing parking there, Chairperson Houck then directed DCM Crosby on
the Kebler Trailhead Parking permits for the next year:
1. There would continue to be 2 permits per residential dwelling
2. There would again be a cap of 56 permits issued
3. There would be an added requirement of current septic inspection compliance
4. Permitting would begin October 15, 2021
5. Make sure all signage was aligned with law enforcement requirements, in order to allow for more
effective enforcement
6. There would again be a fee of $125 for each permit
RESOLUTION; A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF GUNNISON
COUNTY, COLORADO PERTAINING TO OPEN FIRE BANS AND THE IMPOSITION OF FIRE
RESTRICTION STAGES AND EXEMPTIONS: Present for discussion were Gunnison County Sheriff John
Gallowich, Emergency Management Director Scott Morrill, Deputy County Manager Marlene Crosby.
Chairperson Houck introduced the discussion by noting that in order to put fire restrictions and bans into
effect in Gunnison County, it takes an action by the Board. He further noted that the Board realized the
nimbleness often needed is truncated by the Board’s meeting requirements; i.e., 24-hour meeting notice,
posting, etc. This resolution would allow the Board to authorize the Sheriff to be able to put certain level 1
and level 2 restrictions into process, with the Board ratifying that decision at a later meeting. Chairperson
Houck also explained that many entities – Forest Service, Bureau of Land Management, Park Service, Fire
Protection Districts – all worked on determining timing for these fire restrictions, and the County wished to
more closely mirror these entities and their timing in issuing fire bans and restrictions. He then asked
County Attorney Matt Hoyt to cover the highlights of the proposed resolution.
For those in attendance in the room or via Zoom, CA Hoyt highlighted that this resolution:
1. Delegates authority to the Sheriff, who is already the Fire Marshall for the County, to authorize Stage
1 or Stage 2 restrictions
2. Does not allow the Sheriff to call for Stage 3 restrictions
3. Does lay out what the Sheriff is allowed to do in order to enact Stage 1 or Stage 2 restrictions, and
what would be a basis for violation of County law. These guidelines are consistent with what has been
enacted in the past
4. Is based on similar resolutions passed by other counties on the Western Slope as well as the Front
Range
5. Allows for checks and balances. The Sheriff must notify the Board formally within three business days
of any actions taken; also informally, as soon as his office is able to do so
6. Requires the Sheriff to consult with other fire managers in the County
7. Will sunset at the end of this year
8. Requires that the Sheriff will report back to the Board in the Fall of this year to go over how well this
worked, and to identify any issues needing addressed or improvements to be made
Sheriff Gallowich then added his support of the resolution, and added that he approved getting together
with the Board at the end of the season to work over any needed adjustments. Emergency Management
Director Scott Morrill also added his support to the resolution.
With no further questions from the Board, it was moved by Chairperson Houck, seconded by Commissioner
Smith to approve Resolution 2021-16; A Resolution of the Board of County Commissioners of Gunnison
County, Colorado Pertaining to Open Fire Bans and the Imposition of Fire Restriction Stages and
Exemptions, as outlined in the resolution. Motion carried unanimously.
ADJOURN: At 9:21 am, Chairperson Houck adjourned the Gunnison County Board of County
Commissioners Special Meeting, in order to go into their Work Session.
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS SPECIAL MEETING:
CALL TO ORDER: Chairperson Houck called another special meeting to order at 12:18 pm.
CERTIFICATION OF DELIQUENT TAXES & AUTHORIZATION FOR COUNTY TREASURER DEBBIE
DUNBAR TO COLLECT THOSE TAXES PURSUANT TO C.R.S. 30-20-420; DOS RIOS, ANTELOPE
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HILLS, SOMERSET AND NORTH GUNNISON DIVISIONS OF THE GUNNISON COUNTY SEWER &
WATER DISTRICT: Senior Accountant Kelly Weak was present to answer any questions the Board might
have regarding this item. Chairperson Houck asked SA Kelly Weak to validate that these were the delinquent
taxes on water and sewer, and were continuing to be delinquent at the time of the meeting. SA Weak
affirmed this was the case, and that before attempting to collect on these delinquent taxes, action by the
Board was needed to certify the list that was presented to the Board.
With no further questions from the Board, it was moved by Chairperson Houck, seconded by Commissioner
Smith to certify the delinquent taxes and authorize County Treasurer Debbie Dunbar to begin collecting
those taxes pursuant to C.R.S. 30-20-420, for those delinquent accounts noted in the memo presented
before the Board that day. Motion carried unanimously.
ADJOURN: Moved by Chairperson Houck, seconded by Commissioner Mason to adjourn the meeting.
Motion carried unanimously. The Gunnison County Board of County Commissioners Special Meeting
adjourned at 12:22 pm.

__________________________________
Jonathan Houck, Chairperson
__________________________________
Roland Mason, Vice-Chairperson
__________________________________
Liz Smith, Commissioner
Minutes Prepared By:
__________________________________
Melanie Bollig, Deputy County Clerk
Attest:
__________________________________
Kathy Simillion, County Clerk

GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES
BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY
RESOLUTION NO. 21-16
A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO
PERTAINING TO OPEN FIRE BANS AND THE IMPOSITION OF
FIRE RESTRICTION STAGES AND EXEMPTIONS
WHEREAS, the Board of County Commissioners of Gunnison County (“Board”), pursuant to C.R.S. §§
30-11-101(2) and 30-15-401, et seq. has the general enabling power to adopt ordinances, resolutions,
rules and other regulations as may be necessary for the control or licensing of those matters of purely local
concern, and to do all acts which may be necessary or expedient to promote the health and welfare of the
citizens and residents of Gunnison County (“County”); and
WHEREAS, the Board may adopt ordinances to ban open fires and impose fire restriction stages within
those portions of the unincorporated areas of the County where the danger of forest or grass fires is found
to be high, pursuant to C.R.S. § 30-15-401(1)(n.5); and
WHEREAS, the Board is authorized to prohibit the sale, use, and possession of fireworks, including
permissible fireworks, within those portions of the unincorporated areas of the County, pursuant to C.R.S.
§ 30-15-401(1)(n.7); and
WHEREAS, the Board acknowledges that from time-to-time fire conditions resulting from extended hot,
dry and windy weather in the area make it prudent to impose restrictions on fires, burning and sale, use
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and possession of fireworks in order to reduce the danger of wildfire in the unincorporated areas of the
County; and
WHEREAS, the Board specifically finds that in certain high fire-danger conditions such restrictions are
in the best interests of the citizens and residents of the County in order to preserve the health, safety and
welfare of the citizens and residents; and
WHEREAS, the Gunnison County Sheriff (“Sheriff”) is authorized pursuant to C.R.S. §§ 30-10-512 and
30-10-513, to act as fire warden of the County and is responsible for coordination of fire suppression efforts
in case of prairie, forest or wildland fires or wildfires occurring in unincorporated areas of the County outside
the boundaries of a fire protection district or that exceeds the capabilities of the fire protection district to
control; and
WHEREAS, the Board believes that the Sheriff, as fire warden, is the appropriate person, using his or
her expertise and discretion along with established fire restriction evaluation guidelines, and in collaboration
with local Fire Chiefs, State and Federal land management agencies, State and Federal fire suppression
authorities, to determine whether a restriction of open fires, open burning and use of fireworks should be
implemented or elevated in times of extreme fire danger or suspended during times of decreased fire
danger;
NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of Gunnison
Colorado, that:
1. The Sheriff or his or her designee shall have the authority, in collaboration with local Fire Chiefs, State
and Federal land management agencies, and State and Federal fire suppression authorities to declare
Stage I or Stage II Restrictions regarding open fire, open burning or the sale, use or possession of
fireworks, whenever the danger of forest or grass fires is found to be high and without the need for
further proceedings, ordinance or resolution (“Restrictions”). The Sheriff or his or her designee shall
also have the authority to rescind or modify, in whole or in part, Restrictions when he or she
determines it is appropriate considering the current fire danger.
a. Stage I Restrictions shall allow the Sheriff to impose the following prohibitions:
i.

Building, maintaining, attending or using a fire, campfire or stove fire, including but not limited
to agricultural burning and the burning of trash or debris, except:
1. building, maintaining, attending or using a fire in constructed, permanent fire pits or fire
grates within developed recreation sites;
2. fires fueled by gas, jellied petroleum, or pressurized liquid fuel; or
3. fires burned in portable chimineas, fire pits and tiki torches located wholly on or within
private property.

ii.

Smoking, except:
1. within an enclosed vehicle or building; or
2. a developed recreation site or while stopped in an area at least three feet (3’) in diameter
that is barren or clear of all flammable materials.

iii. Restrictions or prohibitions on the sale, use and possession of fireworks pursuant to C.R.S. §
30-15-401(1)(n.7).
iv. Using explosives, including but not limited to fuses or blasting caps, model rockets, exploding
targets, tracer bullets or incendiary rounds.
v.

Welding or operating acetylene or other torch with open flame except in cleared areas of at
least 10 feet (10’) in diameter and in possession of a chemical pressurized fire extinguisher
with a minimum rating of 2A.

vi. Operating or using internal or external combustion engine without a spark arresting device
properly installed, maintained and in effective working order.
b. Stage II Restrictions shall allow the Sheriff to impose the following prohibitions:
i.

Building, maintaining, attending or using a fire, campfire or stove fire, including but not limited
to:
1. agricultural burning and the burning of trash or debris;
2. maintaining, attending or using a fire in constructed, permanent fire pits or fire grates
within developed recreation sites;
3. fires fueled by gas, jellied petroleum, or pressurized liquid fuel, except that devices using
pressurized liquid fuel or gas (e.g., stoves, grills or lanterns) and shut-off valves are
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allowed when used at least three feet (3’) or more from flammable material such as
grasses or pine needles; and
4. fires burned in portable chimineas, fire pits and tiki torches.
ii.

Smoking, except within an enclosed vehicle or building.

iii. Restrictions or prohibitions on the sale, use and possession of fireworks pursuant to C.R.S. §
30-15-401(1)(n.7).
iv. Operating a chainsaw or other equipment powered by an internal combustion engine without
a USDA or SAE approved spark arrester properly installed and in effective working order, a
chemical pressurized fire extinguisher with a minimum rating of 2A kept with the operator,
and a round point shovel with an overall length of at least 35 inches (35”) readily available
for use.
v.

Welding, operating a torch with open flame, or any activities which generate flame or
flammable material.

vi. Using explosives, including but not limited to fuses or blasting caps, model rockets, exploding
targets, tracer bullets or incendiary rounds.
vii. Operating or using internal or external combustion engine without a spark arresting device
properly installed, maintained and in effective working order.
viii. Possessing or using a motor vehicle off established roads, motorized trails or established
parking areas is prohibited, except when parking in an area devoid or vegetation within ten
feet (10’) of the vehicle.
c.

Stage III Restrictions may only be imposed by the Board by duly adopted Resolution or Ordinance.

2. Any declaration by the Sheriff or his or her designee of Restrictions shall specify the Stage level,
parameters, and the duration of the Restrictions as deemed necessary and appropriate. The Sheriff
or his or her designee shall promptly coordinate notification to the public through press release(s) to
local community television, radio and print media, as well as posting on the County internet website
and County Sheriff’s Office Facebook page or other appropriate social media. Likewise, when
conditions indicate a reduction or the suspension of Restrictions, the same notification to the public
shall occur.
3. No less than three (3) business days after imposing or suspending any Restriction pursuant to this
Resolution, the Sheriff shall present, for ratification by the Board, a written summary of the competent
evidence and recommendations that are or were the basis of the decision to impose or suspend the
Restriction. Notwithstanding the above, the Sheriff will engage in all reasonable efforts to immediately
notify the members of the Board, the Coun ty Manager and the County Attorney regarding the
imposition, modification or lifting of any Restrictions.
4. Nothing in this Resolution shall be construed to allow the burning or combustion of any material or
any burning or fire activity otherwise prohibited by law.
5. No person shall initiate any open fire or open burning without first notifying the Sheriff by calling
Gunnison Dispatch at 970-641-8201 such notice must inform the Sheriff (Dispatch) no later than the
day of the open fire or open burning, of the intent to initiate a fire and its estimated duration. The
Sheriff (Dispatch) shall keep a log of each notification it receives regarding an intent to initiate an
open fire or open burn. The Sheriff (Dispatch) will inform each person making such notification
whether on that day there are any Restrictions or Red Flag Warnings. In the event the Sheriff
(Dispatch) receives notice of a plan to initiate an open fire or open burn in violation of this Resolution
or during a Red Flag Warning, the Sheriff (Dispatch) shall immediately notify appropriate personnel
of such activity.
6. The following shall be exempt from the notice required in Section 5:
a. Commercial or community firework displays that are properly permitted.
b. Fires contained in indoor or outdoor stoves, indoor fireplaces and grills provided they are at private
residences and in an area at least three feet (3’) in diameter that is barren or clear of all flammable
materials but only during Stage I Restrictions.
c.

Persons with a permit or written authorization from the Sheriff that specifically allows for an open
fire or open burn otherwise prohibited. Any such permit shall only be issued upon written
concurrence by any special district or local, state or federal agency with fire jurisdiction.
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d. Any local, state or federal agency or member of an organized rescue or firefighting force in the
performance of an official duty.
7.

The Sheriff or his or her designee shall collaborate with various state and federal land management
agencies and obtain their recommendation prior to the Sheriff imposing or suspending any
Restrictions. Recommendations shall be made pursuant to Fire Restriction Evaluation Guidelines as
currently used by such agencies to evaluate the indicators that predict fire danger. Upon any
implementation or suspension of Restrictions, the Sheriff or his or her designee shall coordinate and
cooperate with these agencies to enforce the Restrictions.

8.

This Resolution shall be enforced by the Sheriff or his or her designee, through his Deputies, the Fire
Chief or his or her designee of any fire protection district or administering agencies of the state and
federal lands located therein, and they shall have authority to order any person to immediately cease
any violation of this Resolution. This shall include the right to issue a penalty assessment notice and
the right to take such person or persons violating this Resolution into temporary custody.

9.

Any violation of this Resolution shall be a class 2 petty offense pursuant to C.R.S. § 30-15-402. Each
violation of this Resolution shall be deemed separate and distinct from any other violation of this
Resolution or any other local, state or federal law, rule, order or regulation, and punishable as a
separate offense. The following fines for each separate offense shall be imposed:
First Violation: Five hundred dollars ($500.00)
Second Violation: One thousand dollars ($1,000.00)
Subsequent Violation(s): One thousand dollars ($1,000.00)
Any person who violates this Resolution may be issued a penalty assessment notice, in the form of a
summons and complaint, directing the offender to either pay the fine to the County Treasurer of
Gunnison County, Colorado within twenty (20) days of the penalty assessment notice or answer to
the charge before the Gunnison County Court, at the County Courthouse located at 200 E. Virginia
Avenue, Gunnison, Colorado, on the date and time specified in the penalty assessment notice.

10. If any section, subsection, clause or sentence of this Resolution is adjudged by a court of competent
jurisdiction to be invalid or otherwise unenforceable, such invalidity or unenforceability shall not affect,
impair or invalidate any other provisions of this Resolution which can be given effect without the
invalid or unenforceable provision.
11. The Board hereby finds, determines and declares that this Resolution is necessary for the immediate
preservation and protection of the health, safety and welfare of the citizens of Gunnison County,
Colorado because of the high danger of forest or wildland fires occurring in all unincorporated areas
of the County. This Resolution shall take effect immediately upon adoption and remain in full force
and effect until midnight Mountain Time, December 31, 2021 at which point this Resolution shall
expire and no longer remain in effect, or until rescinded by subsequent Resolution or Ordinance
adopted by the Board, whichever first occurs.
INTRODUCED by Commissioner Houck, seconded by Commissioner Smith, and adopted this 22nd day
of June, 2021.
BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO
Houck – yes, Mason – yes, Smith – yes.
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