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GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 

 
DATE:  Tuesday, April 2, 2024 Page 1 of 3 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse 

(REMOTE OPTION BELOW) 
 

NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   

GUNNISON COUNTY LOCAL LIQUOR LICENSING AUTHORITY MEETING: 

8:30 am 
 

• Call to Order 
 

• Public Hearing; Colorado Liquor Retail License Application; Big T CBS LLC; 235 Elcho Avenue, Crested Butte, CO 
81224 

 
• Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed from consent 

agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 
 

1. Alcohol Beverage License #03-01378; Elk Creek Marina LLC dba Pappy’s Restaurant; 6/3/2024 to 
6/3/2025 

2. Alcohol Beverage License #04-00107; Elk Creek Marina LLC dba Elk Creek Marina; 6/3/2024 to 6/3/2025 
3. Alcohol Beverage License #04-00106; Elk Creek Marina LLC dba Lake Fork Marina; 6/3/2024 to 6/3/2025 
4. Alcohol Beverage License #03-11784; Birdsey Enterprises LLC dba Taylor Park Marina; 6/11/2024 to 

6/11/2025 
5. Alcohol Beverage License #04-01232; Skyhigh Colorado LLC dba Taylor Park Trading Post; 7/1/2024 to 

7/1/2025 
6. Alcohol Beverage License #03-13185; Skyhigh Colorado LLC dba Nugget Café; 4/6/2024 to 4/6/2025 

 
• Adjourn 

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING: 

8:35 am 
 

• Call to Order; Agenda Review 
 

• Minutes Approval 
 

1. February 6, 2024 Regular Meeting 
2. March 19, 2024 Regular Meeting 

 
• Scheduling 

 
• Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed from consent 

agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 
1. Acknowledgement of Appointment; Gunnison Basin Sage-grouse Strategic Committee; Saguache 

County; Amber Wilson as Regular and Virginia Adams as Alternate 
2. Acknowledgement of Appointment; Sustainable Tourism and Outdoor Recreation Committee; Western 

Colorado University; Jennifer DeBoer 
3. Acknowledgement of Appointment; Sustainable Tourism and Outdoor Recreation Committee; Bureau of 

Land Management; Jim Lovelace 
4. Acknowledgement of Appointment; Sustainable Tourism and Outdoor Recreation Committee; City of 

Gunnison; Marisela Ballesteros 
5. Acknowledgement of County Manager’s Signature; Fading West Construction; A104 Draft Sawtooth 

Phase II; March 8, 2024 
6. Professional Service Agreement; Dr. Anna Meeuwsen; 1/1/2024 to 12/31/2026; $3,600 
7. Acknowledgement of County Manager’s Signature; Grant Application; Colorado Department of Local 

Affairs; Homeless Prevention; $36,760 
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8. Professional Service Agreement; Horizons in Learning LLC; Keynote address at the annual Nurturing the 
Young Child Conference; 3/12/2024 to 4/28/2024; $3,000 

9. A Resolution Authorizing the Purchase of Real Property by the County; 25125 State Highway 135, 
Riverland Area, Crested Butte, Colorado 

10. Professional Service Agreement; BUILD Tank Inc.; 4/02/2024 to 12/31/2024; $10,000 
11. Off-Airport Ground Transportation Agreement; Star Peak Services Ltd; 4/1/2024 to 3/31/2025 

 
8:40 am 

 
• County Manager’s Reports 

1. November 5, 2024 Coordinated Election 
2. Public Building Electrification Grant Application Whetstone 
3. Public Building Electrification Grant Application Emergency Medical Services building 

 
8:45 am  
 

• Easement Agreement; City of Gunnison; Recreation Center Parcel for Access to New Emergency Medical Services 
Center 

 
8:50 am 
 

• A Resolution Amending and Supplementing the Schedule of Fees for the Shady Island River Park and Repealing 
and Replacing Resolution No. 2021-18 

 
8:55 am 
 

• Second Amendment to the Declaration of Protective Covenants; LUC-24-00009; Larkspur Community Association 
 
9:00 am 
 

• Letter of Support; Upper Gunnison River Water Conservancy District Grant Application 
 
9:20 am 
 

• All Terrain Vehicle (ATV), Off-Highway Vehicle (OHV) and Utility Task Vehicle (UTV) Use on a Certain Portion of 
County Road #3 

 
9:50 am 
 

• Unscheduled Public Comment:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.  
 

• Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated in that they believe 
other Commissioners and/or members of the public may be interested in hearing about. 

 
• Adjourn 

Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 
http://www.gunnisoncounty.org/meetings prior to the meeting.   

ZOOM MEETING DETAILS: 
Join Zoom Meeting:  https://us02web.zoom.us/j/82753657556?pwd=MjNDbTZHTFNrRVdDemZJdC91aVBlZz09  
Meeting ID: 827 5365 7556 

http://www.gunnisoncounty.org/meetings
https://us02web.zoom.us/j/82753657556?pwd=MjNDbTZHTFNrRVdDemZJdC91aVBlZz09
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One tap mobile 
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Term Begins: Term Ends: Grant Contract #:

Submitter's Email Address:

Finance Review: Not Required

County Attorney Review: Required Not Required

Regular Agenda Time Allotted:

Action Requested:

Parties to the Agreement:

Agenda Item: 

Summary:

Fiscal Impact:

Submitted by:

Certificate of Insurance Required

Reviewed by: Discharge Date:

Yes           No
Reveiwed by: Discharge Date:

County Manager Review:

Discharge Date:

Required

Comments:

AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 

 Revised April 2015

Comments:

Reveiwed by:

Comments:

WorksessionConsent Agenda 

Agenda Date: 

10

3/15/2024

Appears legally sufficient.  MRh

Board of County Commissioners' Signature

New liquor application for Bit T CBS LLC  dba Zuni West Brewing public hearing

Colorado Liquor Retail License Application; Big T

3/15/2024

ksimillion@gunnisoncounty.org

Kathy Simillion, County Clerk

4/2/2024

Kathy Simillion, County Clerk













Term Begins: Term Ends: Grant Contract #:

Submitter's Email Address:

Finance Review: Not Required

County Attorney Review: Required Not Required

Regular Agenda Time Allotted:

Action Requested:

Parties to the Agreement:

Agenda Item: 

Summary:

Fiscal Impact:

Submitted by:

Certificate of Insurance Required

Reviewed by: Discharge Date:

Yes           No
Reveiwed by: Discharge Date:

County Manager Review:

Discharge Date:

Required

Comments:

AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 

 Revised April 2015

Comments:

Reveiwed by:

Comments:

WorksessionConsent Agenda 

Agenda Date: 

GUNCOUNTY1\mhoyt

GUNCOUNTY1\mbirnie

0

3/28/2024

Appears legally sufficient.  MRH

Board of County Commissioners' Signature

Liquor renewals for Elk Creek:
dba Lake Fork Marina
dba Elk Creek Marina
dba Pappy's Restaurant

Elk Creek Marina Liquor Renewals

3/25/2024

ksimillion@gunnisoncounty.org

Kathy Simillion, County Clerk

4/2/2024

Kathy Simillion, County Clerk



























Term Begins: Term Ends: Grant Contract #:

Submitter's Email Address:

Finance Review: Not Required

County Attorney Review: Required Not Required

Regular Agenda Time Allotted:

Action Requested:

Parties to the Agreement:

Agenda Item: 

Summary:

Fiscal Impact:

Submitted by:

Certificate of Insurance Required

Reviewed by: Discharge Date:

Yes           No
Reveiwed by: Discharge Date:

County Manager Review:

Discharge Date:

Required

Comments:

AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 

 Revised April 2015

Comments:

Reveiwed by:

Comments:

WorksessionConsent Agenda 

Agenda Date: 

GUNCOUNTY1\mhoyt

GUNCOUNTY1\mbirnie

0

3/28/2024

Appears legally sufficient.  MRH

Board of County Commissioners' Signature

Liquor license renewal for Birdsey Enterprises LLC dba Taylor Park Marina

Alcohol Beverage License #03-11784; Birdsey Enterp

3/26/2024

ksimillion@gunnisoncounty.org

Kathy Simillion, County Clerk

4/2/2024

Kathy Simillion, County Clerk











Term Begins: Term Ends: Grant Contract #:

Submitter's Email Address:

Finance Review: Not Required

County Attorney Review: Required Not Required

Regular Agenda Time Allotted:

Action Requested:

Parties to the Agreement:

Agenda Item: 

Summary:

Fiscal Impact:

Submitted by:

Certificate of Insurance Required

Reviewed by: Discharge Date:

Yes           No
Reveiwed by: Discharge Date:

County Manager Review:

Discharge Date:

Required

Comments:

AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 

 Revised April 2015

Comments:

Reveiwed by:

Comments:

WorksessionConsent Agenda 

Agenda Date: 

GUNCOUNTY1\mhoyt

GUNCOUNTY1\mbirnie

0

3/28/2024

Appears legally sufficient.  MRH

Board of County Commissioners' Signature

Liquor License renewals for Skyhigh Colorado Taylor Park Trading Post  and Nugget Cafe

Skyhigh Colorado Liquor License Renewals

3/26/2024

ksimillion@gunnisoncounty.org

Kathy Simillion, County Clerk

4/2/2024

Kathy Simillion, County Clerk



















Term Begins: Term Ends: Grant Contract #:

Submitter's Email Address:

Finance Review: Not Required

County Attorney Review: Required Not Required

Regular Agenda Time Allotted:

Action Requested:

Parties to the Agreement:

Agenda Item: 

Summary:

Fiscal Impact:

Submitted by:

Certificate of Insurance Required

Reviewed by: Discharge Date:

Yes           No
Reveiwed by: Discharge Date:

County Manager Review:

Discharge Date:

Required

Comments:

AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 

 Revised April 2015

Comments:

Reveiwed by:

Comments:

WorksessionConsent Agenda 

Agenda Date: 

GUNCOUNTY1\mhoyt

GUNCOUNTY1\mbirnie

1

3/28/2024

Appears legally sufficient.  MRH

Board of County Commissioners' Signature

The draft 2/6/2024 BOCC meeting minutes are attached for consideration.

Draft BOCC Minutes; 2/6/2024

3/20/2024

khaase@gunnisoncounty.org

4/2/2024

Katherine Haase



 February 6, 2024 
 

 

Gunnison County Board of Commissioners - 1 - 
Minutes of February 6, 2024 Regular Meeting 
Approved by BOCC (INSERT DATE) 

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 

February 6, 2024 
 

The February 6, 2024 meeting was held in the Board of County Commissioners’ meeting room located at 

200 E. Virginia Avenue, Gunnison, Colorado.  Present, either in person or via Zoom, were: 
 

Jonathan Houck, Chairperson  John Cattles, Assistant County Manager 
Elizabeth Smith, Vice-Chairperson  Katherine Haase, Deputy County Clerk 

Laura Puckett Daniels, Commissioner Others Present as Listed in Text  
Matthew Hoyt, County Attorney 

GUNNISON COUNTY LOCAL MARKETING DISTRICT SPECIAL MEETING: 

CALL TO ORDER:  Commissioner Houck called the Gunnison County Local Marketing District meeting to 
order at 8:30 am.  Western Colorado University Dean of Students Gary Pierson and Crested Butte Mountain 

Resort Sr. Director of Lodging Bill MacFarlane were present for discussion. 
 

TOURISM AND PROSPERITY PARTNERSHIP APPOINTMENTS; FILL TWO VACANCIES FOR 

THREE-YEAR TERMS (2/1/2024 - 2/1/2027), AND FILL ONE VACANCY FOR A PARTIAL TERM 
(2/6/2024 – 2/1/2026):  The Board, Mr. Pierson and Mr. MacFarlane each provided their preferences 

for these appointments, and they were able to achieve consensus.  Moved by Commissioner Puckett 
Daniels, seconded by Mr. MacFarlane to appoint Bill Ronai and Chris Miller to terms beginning February 1, 

2024 and ending February 1, 2027, and Kendal Rota to a partial term beginning February 6, 2024 and 
ending February 1, 2026.  Motion carried unanimously.  

• Applicants:  Bill Ronai, Chris Miller, Kendal Rota 

 

ADJOURN:  Commissioner Houck adjourned the Gunnison County Local Marketing District meeting at 8:39 
am. 

 
GUNNISON COUNTY LOCAL LIQUOR LICENSING AUTHORITY: 

 

CALL TO ORDER:  Chairperson Houck called the meeting to order at 8:39 am. 
 

ALCOHOL BEVERAGE LICENSE; THREE RIVERS SMOKEHOUSE, DBA THREE RIVERS 
SMOKEHOUSE; LIQUOR LICENSE NUMBER 03-06291; 4/17/2024 THRU 4/17/2025:  Moved 

by Commissioner Smith, seconded by Commissioner Puckett Daniels to approve the Alcohol Beverage 

License for Three Rivers Smokehouse, dba Three Rivers Smokehouse.  Motion carried unanimously. 
 

SPECIAL EVENT LIQUOR PERMIT 1-2024; KBUT RADIO; 3:00-11:00 PM, 3/7/2024 THRU 
3/7/2024:  Moved by Commissioner Puckett Daniels, seconded by Commissioner Smith to approve the 

Special Event Liquor Permit 1-2024 for KBUT for a special event on March 7th.  Motion carried unanimously.  
 

ADJOURN:  Chairperson Houck adjourned the meeting of the Gunnison County Local Liquor Licensing 

Authority at 8:40 am. 

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING: 

CALL TO ORDER:  Chairperson Houck called the meeting to order at 8:40 am. 
 

AGENDA REVIEW:  There were no changes made to the agenda. 

 
MINUTES APPROVAL:  Commissioner Houck wasn’t present for the January 23, 2024 meeting, but he 

noted that he was able to listen to the recording of the meeting and had no issue with voting to approve 
the minutes.  Moved by Commissioner Puckett Daniels, seconded by Commissioner Smith to approve the 

minutes for September 5, 2023, October 3, 2023 and January 23, 2024.  Motion carried unanimously. 

• September 5, 2023 Regular Meeting 

• October 3, 3023 Regular Meeting 

• January 23, 2024 Special Meeting 
 

SCHEDULING:  The Upcoming Meetings Schedule was discussed and updated.   

 
CONSENT AGENDA:  Moved by Commissioner Smith, seconded by Commissioner Puckett Daniels to 

approve the Consent Agenda, as presented.  Motion carried unanimously. 

• Lease Agreement; Bishop of Pueblo; Queen of All Saints Parish Hall, located at 401 Sopris Avenue, 
Crested Butte, CO 81224; Voter Service Polling Center during 2024 Election; 2/29/2024 thru 

3/5/2024, 6/20/2024 thru 6/25/2024, and 10/31/2024 thru 11/5/2024; $1,300 

• Amendment #1 to Sale and Purchase Agreement by and between Gunnison County and Runbeck 

Election Services, LLC; Extension of Contract from 11/25/2023 to 11/24/2027, and Replacement of 
Exhibit A 
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• Professional Services Agreement; Crested Butte State of Mind; Behavioral Health Counseling and 

Navigation Services; 2/6/2024 thru 12/31/2024; Not to Exceed $35,000 

• Sales Quotation; Tyler Technologies; Document Alert for IDM – Document Pro; $7,500 

• Public Service Grant Agreement; City of Gunnison; Gunnison Hinsdale Early Childhood Council; 
$14,000 

• Public Service Grant Agreement; City of Gunnison; Behind the Wheel; $8,000 

• Acknowledgment of Appointment; Gunnison Basin Sage-grouse Strategic Committee; High Country 

Conservation Advocates (HCCA) Representative Sue Navy 

• Colorado Department of Transportation Highway Users Tax Fund Signature Page 

• 2024-2025 Benefits Enrollment Center Agreement; National Council on Aging, Inc.; $25,000  

• Acknowledgment of County Manager Signature; Berkley Life and Health Insurance Company Stop 
Loss Insurance Application 

• Request for Approval for Submission; Office of Health Equity, Health Disparities and Community 

Grant Program (HDCGP), Western Slope Communities Unite for Better Mental Health Project; 
$199,722.80 

• Amendment #5 to Plan Document Dated September 1, 2017 and Restated January 1, 2020; 

Gunnison County, Colorado Employee Medical Benefit Plan, Cost Plus Plan 

• Professional Services Agreement; KSL Research, Training & Consultation, LLC; Secondary Trauma 

Train-the-Trainer; 2/28/20204 – 3/3/3027; $13,971.20 

• Participating Agreement between Gunnison County Colorado Government and the USDA, Forest 
Service Grand Mesa, Uncompahgre, and Gunnison National Forests; Noxious Weed Management 

• Rocky Mountain Health Foundation Simple Gifts Grant Application; Gunnison County Health 

Coalition; $10,000 
 

DRAFT GUNNISON COUNTY COMMENTS: The draft comments were developed by the County 

Attorney’s Office, in conjunction with Commissioner Houck, Wildlife Consultant Jim Cochran, and other 
organizations.  The drafts were discussed, and no changes were requested.   

• Resource Management Plan Amendment (RMPA) for Big Game Habitat.  Moved by Commissioner 
Smith, seconded by Commissioner Puckett Daniels to approve the Resource Management Plan 

Amendment for Big Game Habitat from Gunnison County and authorize either the Vice-Chair or 
Chairperson’s signature.  Motion carried unanimously.  

• Gunnison Sage-grouse Resource Management Plan Amendment, Draft Environmental Impact 

Statement, 87 Fed. Reg. 40262 (Jul. 6, 2022) [DOI-BLM-CO-0000-2022-0004-RMP-EIS].  Moved 
by Commissioner Smith, seconded by Commissioner Puckett Daniels to approve Gunnison County’s 

comments on Sage-Grouse Resource Management.  Motion carried unanimously. 
 

GUNNISON COUNTY SHERIFF’S AWARDS:  Sheriff Adam Murdie presented awards to the below 

members of his staff.  Afterward, Commissioner Houck thanked the Sheriff’s Office staff for their 
commitment to public safety and the incredible service that they provide.  Photos were taken. 

• Deputy Ross Downs.  Deputy Downs was presented with a Life-saving Award, a medal and a 

uniform pin for administering the Heimlich maneuver while off duty at a local restaurant.  In 
addition, Deputy Downs received a Meritorious Service Award for his excellent investigative skills 

during a plane crash and for apprehending a suspect in a double-homicide case. 

• Investigator Skye Wells.  Investigator Wells received a Meritorious service award for successfully 
conducting many cases simultaneously. 

• Sergeant Wes Hersberger and Deputy Mitchell Parker.  Sergeant Hersberger and Deputy Parker 

both received a Valor Award, which is the highest recognition that a Sheriff can give a Deputy.  

These officers experienced a life-saving event during apprehension of a suspect who was known 
to carry a large knife.  During the arrest, a large german shepherd dog was present, and the 

suspect brandished a firearm.  The suspect was apprehended without injury, the officers’ 
performance was exceptional. 

 

BREAK:  The meeting recessed from 9:15 until 9:33 am to enable the Board to mingle and personally 
thank the members of the Sheriff’s Office and their family members who were present at the awards 

ceremony. 
 

RESOLUTION DELEGATING TO THE COUNTY MANAGER AUTHORITY TO NEGOTIATE AND 
EXECUTE ALL CONTRACTS, AGREEMENTS, APPLICATIONS AND OTHER DOCUMENTS AND TAKE 

ALL ACTIONS ON BEHALF OF GUNNISON COUNTY RELATED TO THE WHETSTONE PROPERTY 

AND THE WHETSTONE COMMUNITY HOUSING DEVELOPMENT PROJECT AND RATIFYING ALL 
PREVIOUS ACTIONS THERETO:  Commissioner Houck noted that authorizations have been given over 

time, and this resolution would consolidate all authorities where CM Birnie is acting on behalf of the Board.  
CA Hoyt agreed that this resolution would memorialize and ratify all previous authorizations, and that this 

step is important in that it may be needed for financial companies in case there is ever a question of CM 

Birnie’s authority.  Commissioner Houck noted that the Board can always rescind authority at any time if 
concerns arise.  The Board expressed trust in CM Birnie and appreciation for transparency.  Moved by 

Commissioner Puckett Daniels, seconded by Commissioner Smith to approve Resolution #2024-6, A 
Resolution Delegating to the County Manager Authority to Negotiate and Execute All Contracts, 

Agreements, Applications and Other Documents and Take All Actions on Behalf of Gunnison County Related 
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to the Whetstone Property and the Whetstone Community Housing Development Project and Ratifying All 
Previous Actions Thereto.  Motion carried unanimously. 

 
REVOCATION OF DECLARATION OF PROTECTIVE COVENANTS AND VACATION OF PLAT FOR 

SNOWBOUND SUBDIVISION, LUC-22-00047:  Planning Director Hillary Seminick and Attorney 

Kendall Burgemeister were present for discussion.  PD Seminick explained that this property is near Marble, 
and that this action would reapprove the authorization and Chairperson’s signature for the expired action 

that was taken last year.  Moved by Commissioner Puckett Daniels, seconded by Commissioner Smith to 
approve the Revocation of Declaration of Protective Covenants and Vacation of Plat for Snowbound 

Subdivision, LUC-22-00047.  Commissioner Smith added the authorization for the Chair’s signature, and 
Commissioner Puckett Daniels agreed to add this to the motion.  Motion carried unanimously. 

 

GUNNISON COUNTY BOARDS AND COMMISSIONS APPOINTMENTS:  Commissioner Houck was 
not present for the interview associated with the below appointments, but he was able to listen to the 

meeting recording to fully prepare to participate in making the appointments.   

• Resolution Establishing the Policy for Appointments to Boards and Commissions Managed by 
Gunnison County and Other Organizations, This Resolution Supersedes Resolution No: 2019-17.  

The resolution was discussed, and amendments were agreed upon.  The Board noted that they 

may alter the schedule in the future to allow for increased staggering of term expirations.  Moved 
by Commissioner Smith, seconded by Commissioner Puckett Daniels to approve Resolution #2024-

7, a Resolution Establishing the Policy for Appointments to Boards and Commissions Managed by 
Gunnison County and Other Organizations, This Resolution Supersedes Resolution No: 2019-17 

with the amendments that were discussed.  Motion carried unanimously. 

• Cemetery District Board; Fill One Vacancy for a Six-Year Term (2/1/2024 – 2/1/2031).  Moved by 
Commissioner Puckett Daniels, seconded by Commissioner Smith to appoint Shary Templeton to 

fill one vacancy on the Cemetery District Board from 2/1/2024 to 2/1/2031.  Motion carried 

unanimously.  

• Applicant:  Shary Templeton 

• County Medical Health Officer.  Moved by Commissioner Smith, seconded by Commissioner 
Puckett Daniels to appoint Dr Tarr as the County Medical Health Officer.  Motion carried 

unanimously. 

• Applicant:  Dr. John Tarr 

• Professional Services Agreement; Dr. John Tarr; County Medical Officer; $100/month.  
Moved by Commissioner Puckett Daniels, seconded by Commissioner Smith to approve 

the Professional Services Agreement with Dr. Tarr as the County Medical Officer at the 

booming rate of $100/month.  Motion carried unanimously.  

• Environmental Health Board; Fill One Regular Vacancies for a Partial Term (2/6/2024 – 2/1/2025) 
and Fill Two Alternate Vacancies for One-Year Terms (2/1/2024 – 2/1/2025).  Moved by 

Commissioner Smith, seconded by Commissioner Puckett Daniels to appoint Brooke Ann Zanetell 
to the regular vacancy for a partial term, February 6, 2024 to February 1, 2025.  Motion carried 

unanimously.  

• Applicants:  Brooke Ann Zanetell 

• Extension Advisory Committee; Fill Three Vacancies for Three-Year Terms (2/1/2024 – 2/1/2027).  
Moved by Commissioner Smith, seconded by Commissioner Puckett Daniels to appoint Melody 

Roper and Susan Wyman for three-year terms from 2/1/2024 to 2/1/2027.  Motion carried 

unanimously. 

• Applicants:  Melody Roper, Susan Wyman 

• Gunnison Basin Sage-grouse Strategic Committee; Fill Two Vacancies for Two-Year Terms (Public 
At-Large, Regular and Alternate, 2/1/2024 – 2/1/2026), Fill Two Vacancies for Two-Year Terms 

(Development At-Large, Regular and Alternate, 2/1/2024 – 2/1/2026), Fill One Vacancy for a Two-
Year Term (Recreation At-Large, Regular, 2/1/2024 – 2/1/2026), Fill One Vacancy for a Partial 

Term (Recreation At-Large Alternate, 2/6/2024 – 2/1/2025), Fill Two Vacancies for Two-Year Terms 

(Research & Education At-Large Regular, Alternate, 2/1/2024 – 2/1/2026).  Moved by 
Commissioner Houck, seconded by Commissioner Smith to appoint Peter Caloger as the at-large 

regular member of the Gunnison Basin Sage-grouse Strategic Committee.  Motion carried 
unanimously.  

• Applicants:  Peter Caloger 

• Gunnison Valley Land Preservation Board; Fill One Vacancy for a Four-Year Term (2/1/2024 – 

2/1/2028).  Moved by Commissioner Smith, seconded by Commissioner Puckett Daniels to 
reappoint Sandy Guerrieri to this Board today.  Motion carried unanimously. 

• Applicants:  Beverly Troxtell, Sandra Guerrieri, Ericka Bremer 

• Library Board of Trustees; Fill Two Vacancies for Five-Year Terms (2/1/2024 – 2/1/2029).  Moved 

by Commissioner Houck, seconded by Commissioner Smith to appoint to the Library Board of 

Trustees for five-year terms, Kerry and Heather.  Motion carried unanimously.  

• Applicants:  Kerry Lefebvre, Paul Edwards; Heather Thiessen Reily 

• Planning Commission: Fill One Vacancy for a Three-Year Term (Regular, 2/1/2024 – 2/1/2027), Fill 
Two Vacancies for One-Year Terms (Alternates, 2/1/2024 – 2/1/2025).  Moved by Commissioner 

Smith, seconded by Commissioner Smith to appoint Eric Phillips to a three-year term as a regular 
Planning Commission member from 2/1/2024 to 2/1/2025.  Motion carried unanimously.  Moved 

by Commissioner Smith, seconded by Commissioner Puckett Daniels to appoint both Bill Barvitski 
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and Catherine McBreen to one-year alternate positions as alternates on the Planning Commission.  
Motion carried unanimously.  

• Applicants:  Catherine McBreen, Bill Barvitski, Eric Phillips 

• Region 10; Fill Two Vacancies for One-Year Terms (Transportation, 2/1/2024 – 2/1/2025).  Colleen 

was present for discussion.  Moved by Commissioner Puckett Daniels, seconded by Commissioner 
Smith to appoint Colleen to a one-year term on the Region 10 Transportation Board from 2/1/2024 

– 2/1/2025.  Motion carried unanimously.  

• Applicants:  Colleen Hannon 

• Sustainable Tourism & Outdoor Recreation (STOR) Committee; Fill Four Vacancies for Two-Year 
Terms (At-Large, 2/1/2024 – 2/1/2026).  Commissioner Smith noted that Andrew Sandstrom is 

actually filling the Tourism and Prosperity Partnership (TAPP) vacancy, so he is not up for 

consideration of one of these Board-appointed vacancies.  Commissioner Puckett Daniels urged 
Kim Eastman to consider joining subcommittees.  Moved by Commissioner Smith, seconded by 

Commissioner Puckett Daniels to affirm Andrew’s appointment on behalf of TAPP.  Motion carried 
unanimously.  Moved by Commissioner Smith, seconded by Commissioner Puckett Daniels to 

appoint Hedda Peterson, Kimberly Schappert, Dave Ochs and LB Mullin to the STOR Committee.  

Motion carried unanimously. 

• Frank Stern, Andrew Sandstrom, Hedda Peterson, Kim Eastman, Kimberly Schappert, Dave 
Ochs, LB Mullin 

• Western Regional EMS Council; Fill One Vacancy for a Four-Year Term (2/1/2024 – 2/1/2028).  

Moved by Commissioner Smith, seconded by Commissioner Puckett Daniels to appoint Christian 
Malcolm to a four-year term on the Western Regional EMS Council for 2/1/2024 to 2/1/2028. Motion 

carried unanimously.  

• Applicant:  Christian Malcolm 
 

UNSCHEDULED PUBLIC COMMENT:  There wasn’t anyone present for comment. 

 
COMMISSIONER ITEMS: 

 
Commissioner Smith: 

1. Crystal River Steering Committee.  Commissioner Smith stated that the group will be meeting 

again this month, and that it will be the final meeting with the facilitator.  It may be beneficial 
to extend the contract for one more meeting with the facilitator, so there may be a future 

request for funding to continue this work. 
2. Southwestern Colorado Opioid Reginal Council (SWCORC).  Commissioner Smith informed the 

Board that SWCORC conducted a series of follow-up questions with the grant applicants, and 

that funding will begin to be allocated next week. 
3. Senate Bill 24-24.  Commissioner Smith testified on this bill regarding lodging taxes, and her 

comments focused on specific issues seen in Crested Butte.  She also noted that amendments 
to the bill have minimized her previous concerns about conflicting language. 

4. Counties & Commissioners Acting Together (CCAT) and Colorado Counties, Inc. (CCI) Steering 
Committees.  Commissioner Smith attended these meetings, and the conversations were very 

productive.  She will continue to update the Board on issues as they arise. 

 
Commissioner Puckett Daniels: 

1. Gunnison Valley Regional Housing Authority (GVRHA) Executive Director Search.  
Commissioner Puckett Daniels informed the Board that Julie Baca has been hired as the interim 

Executive Director.  There will be a meeting this week to work on operations planning and 

other regular items.  There have been 16 applications submitted for the position, and 6-7 will 
be considered for interviews as they meet qualifications. 

2. Colorado Association of Ski Towns (CAST).  Commissioner Puckett Daniels attended last week’s 
CAST meeting, and she stated that it was interesting.  The members discussed topics such as 

geothermal applications and the work that Gunnison County has done in that respect. 
3. Sustainable Tourism & Outdoor Recreation (STOR) Committee.  Commissioner Puckett Daniels 

attended a recent meeting, during which four applications for Gunnison stewardship funding 

were discussed.  STOR recommended forwarding all of the applications through the full-funding 
process.  The Communications Subcommittee is meeting to discuss bilingual communications 

and other relevant matters.  Some STOR members met with representatives from the US Forest 
Service to discuss infrastructure in high-use areas. 

 

Commissioner Houck: 
1. Draft Comments for Resource Management Plan Amendment for Big Game Habitat and 

Gunnison Sage-grouse Resource Management Plan Amendment.  Commissioner Houck 
participated in meetings with Wildlife Consultant Jim Cochran and representatives from the 

BLM to create the comments that were approved earlier in the meeting. 

2. Region 10 Executive Director Michelle Haynes.  Commissioner Houck reached out to Ms. Hayes 
to discuss his appointed role with Region 10. 

3. Upcoming Meetings.  Commissioner Houck will participate in annual meetings scheduled to 
take place at the end of the month regarding Taylor Park and the Spruce Beetle Epidemic and 

Aspen Decline Management Response (SBEADMR).   
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EXECUTIVE SESSION, PURSUANT TO C.R.S. § 24-6-402(4)(B): CONFERENCES WITH THE 

COUNTY ATTORNEY, DEPUTY COUNTY ATTORNEY OR ASSISTANT COUNTY ATTORNEY FOR 
GUNNISON COUNTY FOR THE PURPOSE OF RECEIVING LEGAL ADVICE RELATED TO LEGAL 

ISSUES SURROUNDING REQUESTS FOR PUBLIC RECORDS UNDER THE COLORADO OPEN 

RECORDS ACT, C.R.S. § 24-72-200.1 ET SEQ:  Moved by Commissioner Houck, seconded by 
Commissioner Puckett Daniels to go into executive session pursuant to Colorado Revised Statute 24-6-

402(4)(b), Conference with the County Attorney, Deputy County Attorney or Assistant County Attorney for 
Gunnison County for the Purpose of Receiving Legal Advice Related to Legal Issues Surrounding Requests 

for Public Records Under the Colorado Open Records Act, Colorado Revised Statute 24-72-200.1; the 
participants will include the full Board, the County Attorney, the Deputy County Attorney, Assistant County 

Managers John Cattles and Assistant County Manager for Community and Economic Development Cathie 

Pagano; and because we will be receiving direct input from legal counsel, there will be no contemporaneous 
record kept of the meeting.  Motion carried unanimously. 

 
The board went into executive session at 10:36 am.  Executive sessions of the Board of County 
Commissioners are conducted as per C.R.S. 24-6-402(4).  This specific session was conducted as per C.R.S. 
24-6-402(4)(b). 
 

Attorney Statement Regarding Executive Session 
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Gunnison County Attorney, that I represent the 

Gunnison County Board of County Commissioners, that I attended all of the above referenced executive 
session, that all of the executive session was confined to the topic authorized for discussion pursuant to 

C.R.S. 24-6-402(4) and that, because in my opinion all of the discussion during the executive session 

constituted a privileged attorney-client communication, no record of the executive session was required to 
be kept and no such record was kept. 

 
 

Date: __________________ ______________________________________________ 

 Matthew Hoyt 
 Gunnison County Attorney 

 
Chairperson Statement Regarding Executive Session 

Pursuant to C.R.S. 24-6-402(4), I attest that I am the Chairperson of the Gunnison County Board of 

Commissioners, that I attended all of the above referenced executive session, and that all of that executive 
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4). 

 
 

Date: __________________ ______________________________________________ 
 Jonathan Houck, Chairperson 

 Gunnison County Board of Commissioners 

 
Moved by Commissioner Houck, seconded by Commissioner Puckett Daniels to come out of executive 

session, the reason that was identified in the motion was the reason we went into executive session, the 
participants were consistent with those that were read into the record, and we stayed on topic.  Motion 

carried unanimously.  The Board came out of executive session at 11:00 am.  Commissioner Puckett Daniels 

directed the County Attorney’s Office to engage in those steps necessary under State Statute to address 
the issues that we discussed in the executive session.   

 
ADJOURN:  Commissioner Houck adjourned the meeting at 11:01 am. 

__________________________________ 
Jonathan Houck, Chairperson 

 

 
__________________________________ 

Elizabeth Smith, Vice-Chairperson 
 

 

__________________________________ 
Laura Puckett Daniels, Commissioner 

 
Minutes Prepared By: 

 
 

__________________________________ 

Katherine Haase, Deputy County Clerk 
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Attest: 
 

 
__________________________________ 

Kathy Simillion, County Clerk 

 
 

GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES 
 

BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY 
RESOLUTION NO. 2024-6 

 

A RESOLUTION DELEGATING TO THE COUNTY MANAGER AUTHORITY 
TO NEGOTIATE AND EXECUTE ALL CONTRACTS, AGREEMENTS, APPLICATIONS AND OTHER 

DOCUMENTS AND TAKE ALL ACTIONS ON BEHALF OF GUNNISON COUNTY RELATED TO THE 
WHETSTONE PROPERTY AND THE WHETSTONE COMMUNITY HOUSING DEVELOPMENT 

PROJECT AND RATIFYING ALL PREVIOUS ACTIONS THERETO 

 
WHEREAS, Gunnison County, Colorado (the “County”), is a duly organized and existing county, existing as 

such under and by virtue of the Constitution and laws of the State of Colorado; 
 

WHEREAS, the Gunnison County Board of County Commissioners (the “Board”) is authorized pursuant to 
C.R.S. § 30- 11-101(1)(b) to purchase and hold real property for the use of the County; and 

 

WHEREAS, the Board is authorized pursuant to C.R.S. § 30- 11-101(1)(d) to make all contracts and do all 
other acts in relation to property; and 

 
WHEREAS, the Board is authorized pursuant to C.R.S. § 30-11-101(c) to sell, convey or exchange any real 

property owned by the County and to make such order respecting the same as may be deemed conducive 

to the interests of the inhabitants; and 
 

WHEREAS, the Board is authorized pursuant to C.R.S. § 30-11-107(1)(a) to make such order concerning 
the property belonging to the County as it deems expedient; and 

 

WHEREAS, the Board is authorized pursuant to C.R.S. § 30-11-107(aa) to establish policies and procedures 
regarding entering into contracts that bind the County and delegate its power to enter into such contracts 

where amounts and requirements comply with such policies; and 
 

WHEREAS, pursuant but not limited to the foregoing authorities, the Board is authorized and empowered 
by the laws of the State of Colorado to ratify and confirm past acts and decisions of the County Manager 

and other officers and employees of the County; and 

 
WHEREAS, the Board affirms its authority to retroactively approve and ratify actions taken by the County 

Manager in the best interest of the County as well as to further formalize all past delegations of authority 
to the County Manager and other County officers and employees by motion of the Board of County 

Commissioners; and 

 
WHEREAS, by motion on November 20, 2018, the Board authorized the County Manager to execute all 

documents related to the purchase by the County of that parcel of real property located at 25315 Hwy 135 
and legally described as a tract of land in the NW1/4 SE1/4, Section 12, Township 14 South, Range 86 

West (“Whetstone Property”); and 
 

WHEREAS, on February 5, 2019, the Board adopted Resolution 2019-4, titled “A Resolution Authorizing the 

Financing of a Portion of the Acquisition Price of Certain Real Property and, in Connection Therewith, 
Authorizing the Leasing of Certain Real Property and the Execution and Delivery by the County of a Site 

Lease, a Lease Purchase Agreement, and Other Documents and Matters Relating to Certain Certificates of 
Participation, Series 2019; Setting Forth Certain Parameters and Restrictions with Respect to the Financing; 

Authorizing Officials of the County to Take All Actions Necessary to Carry Out the Transactions 

Contemplated Hereby; Ratifying Action Previously Taken; and Providing for Other Matters Related Thereto”, 
which ratified previous actions by the County Manager and further authorized the County Manager and other 

County staff to execute documents related to financing of the purchase of the Whetstone property; and 
 

WHEREAS, on February 16, 2021, the Board adopted Resolution 2021-1, titled “A Resolution Delegating 
Signatory Authority to County Manager for Affordable Housing Deed Restrictions”, which authorized the 

Gunnison County Manager, on behalf of the Board, “to sign all documents [and] to enter into contracts 

that bind the County in the transfer of affordable housing units” and further ratified all prior actions of the 
County Manager related to the transfer of affordable housing units; and 
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WHEREAS, in May 2021, the County, through its Community and Economic Development and 
Sustainability and Operations Departments initiated the Whetstone Community Housing Project LUC-

22-000049 (“Whetstone Project”); and 
 

WHEREAS, on March 1 2022, the County Manager, pursuant to the authority delegated to him by the 

Board and on behalf of the County, executed a Memorandum of Understanding for an Assessment of 
Town Water and Sanitary Sewer Infrastructures Capabilities to serve the Whetstone Workforce 

Housing Development between the Town of Crested Butte and Gunnison County; and 
 

WHEREAS, the County submitted its Whetstone Community Housing Land Use Change application on 
September 9, 2022 pursuant to the Gunnison County Land Use Resolution, as amended (“LUR”); and 

 

WHEREAS, on February 7, 2023, the Board adopted Resolution No. 2023-2, approving the County’s 
application for sketch plan approval of the Whetstone Project; and 

 
WHEREAS, on April 18, 2023, the Board adopted Resolution 2023-11, authorizing the County Manager, 

on behalf of the Board to purchase real property located at 25476 State Highway 135 near Crested 

Butte, Colorado and proximate to the Whetstone property for the purpose of securing land that would 
permit further development of the traffic intersection intended to serve the Whetstone Project; and 

 
WHEREAS, on September 18, 2023, the County Manager, pursuant to the authority delegated to him 

by the Board and on behalf of the County, executed an Intergovernmental Agreement between the 
Town of Crested Butte and Gunnison County for the extension of util ities to the Whetstone Project; 

and 

 
WHEREAS, on November 16, 2023, the County Manager, pursuant to the authority delegated to him 

by the Board and on behalf of the County, executed a Development and Construction Management 
Agreement with Servitas, LLC for the Whetstone Project; and 

 

WHEREAS, on January 4, 2023, the County submitted a request for extension of submittal  deadline 
pursuant to Section 7-202 of the LUR, and on January 16, 2024 the Board approved the extension 

request; and 
 

WHEREAS, the County Manager and the Board anticipate that the County Manager will be required to 

execute additional agreements and contracts and take such additional and appropriate steps to further 
develop, finance and complete the Whetstone Project in order to provide attainable housing in 

Gunnison County; and 
 

WHEREAS, because the LUR requires the Board to decide whether to approve the Whetstone project 
pursuant to the LUR, the Board finds it in the best interest of the County to delegate to the County 

Manager and to the staff of the County the authority to both administer the Whetstone Property and 

pursue regulatory approval of the Whetstone project; and 
 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, 
Colorado that: 

 

1. The foregoing recitals are incorporated herein by reference and adopted as findings and 
determinations of the Board. 

 
2. The Board hereby delegates to the County Manager or his or her designee the authority 

to take all acts and negotiate and execute all contracts, agreements, applications, and other such 
documents necessary and appropriate relating to the Whetstone Property and the Whetstone Project, 

including but not limited to: 

 
a. All acts, agreements or documents necessary to acquire, purchase, lease, assignment, 

exchange or sale of the Whetstone Property and surrounding properties; 
 

b. All acts, agreements, or documents necessary for the sale, lease, assignment, transfer 

or dedication of any property interest held or acquired by the County with regard to 
the Whetstone property, including but not limited to the assignment, transfer or lease 

of water rights, easements, rights of way and the dedication, assignment or transfer 
of roads, utility infrastructure or improvements to the Whetstone Property; 

 
c. All acts, agreements, or documents necessary for continued pursuit of the application 

for a land use change permit for the Whetstone Project under the LUR; 

 
d. All acts, agreements, or documents necessary to secure utility services to the 

Whetstone Project including but not limited to any agreements necessary for potential 
municipal annexation of the Whetstone Property; 
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e. All acts, agreements, or documents necessary to lease residential units to prospective 
residents or tenants of the Whetstone Property; and 

 
f. All acts, agreements, or documents necessary for the development, construction, and 

financing of the Whetstone Project, including but not limited to all contracts or 

agreements with any other governmental entity, financial institution, broker, lender, 
developer, designer, builder, attorney, accountant or other such contractor or good or 

service provider for the development, construction, and financing of the Whetstone 
Project; 

 
3. All action heretofore taken not expressly inconsistent with the provisions of this Resolution 

by the Board or the officers, agents or employees of the County, including but not limited to the County 

Manager relating to the Whetstone Property and the Whetstone Project, including but not limited to 
those actions set forth in the foregoing recitals, and also including but not limited to: 

 
a. The acquisition, purchase, lease, assignment, exchange or sale of the Whetstone 

Property and surrounding properties; 

 
b. The sale, lease, assignment, transfer or dedication of any property interest held or 

acquired by the County with regard to the Whetstone property, including but not 
limited to the assignment, transfer or lease of water rights, easements, rights of way 

and the dedication, assignment or transfer of roads, utility infrastructure or 
improvements to the Whetstone Property; 

 

c. The application for and pursuit of a land use change permit for the Whetstone Project 
under the LUR; 

 
d. All agreement(s) with the Town of Crested Butte, special districts and other service 

providers to provide utility services to the Whetstone Project, including but not limited 

to any agreement, application or other such paper or process related to potential 
annexation of the Whetstone Property by the Town of Crested Butte; and 

 
e. All agreement(s) with any other governmental entity, financial institution, broker, 

lender, developer, designer, builder, attorney, accountant or other such contractor or 

good or service provider for the development, construction, and financing of the 
Whetstone Project; 

 
Are hereby ratified, approved and confirmed nunc pro tunc. 

 
4. The Board hereby finds and determines pursuant to the Constitution and laws of the State 

of Colorado that the acquisition of the Site and the financing of a portion of the costs thereof, including 

the costs of executing and delivering the Certificates, pursuant to the terms set forth in the Site Lease 
and the Lease, is in the best interest of the County and serves a valid public purpose and the Board 

hereby authorizes and approves the same. 
 

5. The County Manager, and other employees and officials of the County are hereby 

authorized and directed to execute and deliver for and on behalf of the County any and all additional 
certificates, documents and other papers, and to perform all other acts that they may deem necessary 

or appropriate in order to implement and carry out the transactions and other matters authorized by 
this Resolution. The approval hereby given to the various documents referred to above includes an 

approval of such additional details therein as may be necessary and appropriate for their completion, 
deletions therefrom and additions thereto as may be approved by the County Manager prior to the 

execution of the documents, except that all such documents shall be provided to the County Attorney 

or his or her designee for review for legal sufficiency prior to execution. The execution of any 
instrument by the appropriate officers of the County herein authorized shall be conclusive evidence of 

the approval by the County of such instrument in accordance with the terms hereof. 
 

6. Nothing in the resolution shall be construed to afford any person or entity any cause of 

action against the County or any of its officials, officers, employees, agents or attorneys, nor create 
any intended or incident third-party beneficiaries. 

 
7. All orders, instructions, motions and resolutions, or parts thereof, inconsistent with this 

Resolution are hereby repealed to the extent only of such inconsistency. This paragraph shall not be 
construed to revive or revise any ordinance, motion, order, or resolution, or part thereof, heretofore 

repealed. To the extent any ambiguity exists between any ordinance, resolution, motion, order, 

statement or instruction by the Board, whether existing before or after passage of this Resolution, this 
Resolution shall control. No statement or writing by any Board member, whether in a meeting of the 

Board or not, shall purport to amend, alter, supplement or override the express terms of this 
Resolution, and no such statement or writing may be relied upon by any person in relation to this 

Resolution. 
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8. If any section, subsection, paragraph, clause or other provision of this Resolution for any 

reason is held to be invalid or unenforceable, the invalidity or unenforceability of such section, 
subsection, paragraph, clause or other provision shall not affect any of the remaining provisions of this 

Resolution, the intent being that the same are severable. 

 
9. This Resolution shall be in full force and take effect immediately upon its passage and 

approval, and shall remain in effect unless and until repealed or amended by subsequent Resolution. 
 

INTRODUCED by Commissioner Puckett Daniels, seconded by Commissioner Smith, and adopted this 
6th day of 2024. 

BOARD OF COUNTY COMMISSIONERS OF 

GUNNISON COUNTY, COLORADO 
Houck – yes; Puckett Daniels – yes; Smith – yes. 

 
BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO 

RESOLUTION NO: 2024-7 

 
A RESOLUTION ESTABLISHING THE POLICY FOR APPOINTMENTS TO 

BOARDS AND COMMISSIONS MANAGED BY GUNNISON COUNTY AND OTHER 
ORGANIZATIONS 

 
THIS RESOLUTION SUPERSEDES RESOLUTION NO: 2019-17 

 

 WHEREAS, the Board of County Commissioners of Gunnison County, Colorado (“Board”) has the 
authority to appoint members to various Gunnison County boards and commissions and to other boards 

and commissions that allow representation from Gunnison County; and 
 

 WHEREAS, the Board desires to establish a policy to ensure that the appointment process: 

o Will be timely; 
o Will foster applications for open positions; 

o Will be open to public scrutiny; 
o Will comply with applicable legal requirements; and 

o Will result in appointments that are in the best interests of Gunnison County; 

 
WHEREAS, the appointment process established by this Resolution shall apply to appointments to the 

following boards and commissions: 
a. 7th Judicial Community Corrections Board 

b. Board of Adjustment 
c. Colorado River Water Conservation District Board 

d. Commissioner of Deeds 

e. Environmental Health Board 
f. Extension Advisory Committee 

g. Gunnison Basin Sage-grouse Strategic Committee 
h. Gunnison Cemetery District Board 

i. Gunnison Valley Hospital Board of Trustees 

j. Gunnison Valley Regional Housing Authority Board 
k. HB 1177 Roundtable 

l. Historic Preservation Commission 
m. Land Preservation Board 

n. Library Board of Trustees 
o. Medical Health Officer 

p. Planning Commission 

q. Region 10 Board  
r. Southwest Colorado Opioid Regional Council 

s. Sustainable Tourism and Outdoor Recreation Committee 
t. Tenderfoot Child & Family Development Center Board of Directors  

u. Tourism and Prosperity Partnership Board 

v. Veterans Service Officer 
w. Watershed Weed Commission 

x. Western Regional EMS Council 
y. Other boards and commissions as identified from time to time by the Board of County 

Commissioners 
 

WHEREAS, the appointment process established by this Resolution shall be followed unless the process 

is in conflict with a specific requirement of an applicable ordinance, statute, established resolution of the 
Board, or other legal requirement. 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, 

Colorado that the procedure for advertisement, interview, and appointment of persons to vacancies on 
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boards and commissions shall occur by the following process except in unusual circumstances, such as 
those dictated by statute or specific bylaws (see Section 7 below): 

 
Annual Appointment Process: 

 

1. Notification: 
a. Prior to or at the time of issuance of the annual vacancy notice, County staff members 

and/or the chairperson involved with each board or commission will be advised of 
upcoming vacancies and asked to encourage citizens to apply who have the appropriate 

interest, commitment, and skills. 
b. Prior to or at the time of issuance of the annual vacancy notice, persons whose terms are 

expiring will be informed of their term expiration, thanked for their service, and, at the 

discretion of the County, encouraged to reapply. 
 

2. Vacancy Notices and Applications:   
a. Annual Board requests for applications for appointment shall be made via newspaper, the 

County website, and/or the County’s social media outlets; and 

b. The vacancy notice shall be issued no later than November 1st with a response deadline of 
December 1st, or the first business day thereafter. 

 
3. Scheduling/Conducting Interviews and Making Appointments: 

a. Interviews shall be accomplished by the Board of County Commissioners prior to January 
20th.  Notification of interview date and time will be made by email to applicants.   

b. Incumbent applicants will be advised that the interview is conducted for both an interview 

and opportunity for the applicant to update the Board on activities of that board or 
commission. 

 
4. Re-notification: 

a. After the first round of appointments are made, the Board may opt to pursue a second 

round of appointments by following the same process as stated above, but for only three 
weeks for any specific board or commission vacancies remaining. 

 
5. Recruitment: 

a. After two rounds of interviews and appointments, County staff members and/or the 

chairperson involved with each board or commission will be advised of remaining vacancies 
and asked to recruit applicants. If this process yields interested applicants, interviews and 

appointments will be scheduled. 
 

6. Out-of-Cycle Applications and Vacancies; Removal of Appointees: 
a. If a resignation and/or other creation of a vacancy occurs outside of the annual cycle 

outlined above, the Board may elect to create and follow an appropriate recruitment and 

appointment schedule to fill that vacancy. 
b. All appointments pursuant to this Resolution are at will, and all appointees appointed 

pursuant to this Resolution shall serve at the pleasure of the Board.  Accordingly, all 
appointees appointed pursuant to this Resolution are not considered employees of 

Gunnison County, and the Board may remove any appointee at any time for any reason, 

with or without cause, unless the law expressly provides otherwise. 
c. The Board may, at its discretion, temporarily extend the term dates of any appointee if 

their term is set to expire prior to the conclusion of the interview and appointment schedule 
so that service on the board or commission is not disrupted.  The Board may also, at its 

discretion, accept late letters of interest if the number of vacancies is greater than the 
number of letters of interest submitted by the deadline. 

 

7. Special Circumstances Dictated by Bylaws and/or Statutes: 
a. Colorado River Water Conservation District. Pursuant to CRS § 37-46-104, the Board shall 

make its regular appointment to the Colorado River Water Conservation District during its 
first meeting in January. The County Clerk or a Deputy County Clerk will administer the 

Oath of Office to the newly appointed (or reappointed) person, and that appointee shall 

take office beginning on the third Tuesday in January. 
b. Gunnison Valley Hospital Board of Trustees. Pursuant to CRS § 25-3-303 and the Gunnison 

Valley Hospital Board of Trustees bylaws, the Board shall make regular appointments to 
the Gunnison Valley Hospital Board of Trustees on or before the second Tuesday of 

January. The County Clerk or a Deputy County Clerk will administer the Oath of Office to 
the newly appointed (or reappointed) person within 10 days of appointment. The appointee 

shall take office beginning on the first day of February. 

 
INTRODUCED by Commissioner Smith, seconded by Commissioner Puckett Daniels and adopted this 6th 

day of February, 2024. 
GUNNISON COUNTY BOARD OF 

COUNTY COMMISSIONERS 
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Houck – yes; Puckett Daniels – yes; Smith – yes. 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 

March 19, 2024 
 
The March 19, 2024 meeting was held in the Board of County Commissioners’ meeting room located at 200 
E. Virginia Avenue, Gunnison, Colorado.  Present, either in person or via Zoom, were: 
 
Jonathan Houck, Chairperson  Matthew Birnie, County Manager 
Elizabeth Smith, Vice-Chairperson  Holly Perry, Deputy County Clerk 
Laura Puckett Daniels, Commissioner Others Present as Listed in Text  
Matthew Hoyt, County Attorney 
 
GUNNISON COUNTY LOCAL LIQUOR LICENSING AUTHORITY: 
 
CALL TO ORDER: Commissioner Houck called the meeting to order at 9:14 am. 
 
ALCOHOL BEVERAGE LICENSE #03-02907; IRWIN BACKCOUNTRY GUIDES LLC DBA PARKING 
BARN; 5/20/2024 TO 5/20/2025 
 
ALCOHOL BEVERAGE LICENSE #03-02906; IRWIN BACKCOUNTRY GUIDES LLC DBA MOVIE 
CABIN; 5/20/2024 TO 5/20/2025 
 
Moved by Commissioner Puckett Daniels, seconded by Commissioner Smith to approve Alcohol Beverage 
License 03-02907 for Irwin Backcountry Guides LLC, dba Parking Barn and Alcohol Beverage License 03-
02906 Irwin Backcountry Guides LLC, doing business as Movie Cabin. Motion carried unanimously. 
 
ADJOURN: Commissioner Houck adjourned the meeting of the Gunnison County Local Liquor Licensing 
Authority at 9:15 am. 
 
 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING: 

CALL TO ORDER: Commissioner Houck called the meeting to order at 9:15 am. 
 
AGENDA REVIEW:  There were no changes made to the agenda. 
 
MINUTES APPROVAL: Moved by Commissioner Smith, seconded by Commissioner Puckett Daniels to 
approve the minutes as amended and read into the record as they are on the agenda. Motion carried 
unanimously.  

1. November 21, 2023  
a. Commissioner items number 2 for Commissioner Smith, she stated that she was asked to 

help review candidates, not locate candidates.  
2. December 19, 2023 

a. Commissioner items number 3 for Commissioner Smith, she stated that the meeting was 
also in coordination with the Crested Butte Nordic Center.   

3. January 16, 2024  
a. Pages 2 and 4 have February 16th at the top of the page and it needs to be switched to 

January 16th. 
b. On page 2 item 6 rl2 needs to be stricken. 

4. February 20, 2024 
5. March 5, 2024 

a. The motion for the Boards and Commissions discussions needs to be specific for the 
Gunnison Basin Sage-grouse Strategic Committee. 

b. Under Commissioner items number 3 for Commissioner Smith, senior water rights need to 
be changed to peaking and steam flow protections.  

c. Under Commissioner items number 2a for Commissioner Smith, wildlife needs to change 
to sale of homes.  

 
SCHEDULING:  The Upcoming Meetings Schedule was discussed and updated. CA Hoyt will participate 
remotely during the Board meeting scheduled during the Crested Butte spring break. 
 
CONSENT AGENDA:  Moved by Commissioner Smith, seconded by Commissioner Puckett Daniels to 
approve the consent agenda as presented. Motion carried unanimously.   

1. Acknowledgement of Appointment; Gunnison Basin Sage-grouse Strategic Committee; Natural 
Resources Conservation Service; Elizabeth With as Regular and Allison Hearne as Alternate  

2. Acknowledgement of Appointment; Gunnison Basin Sage-grouse Strategic Committee; U.S. Forest 
Service; Dayle Funka as Regular and Matt Vasquez as Alternate  

3. Acknowledgement of Appointment; Gunnison Basin Sage-grouse Strategic Committee; Gunnison 
County Stockgrowers’ Association; Paul Mowery as Regular and Burt Guerrieri as Alternate  

4. Amendment No. 2; Jviation Project No: 10019123; $407,141  
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5. FAA Grant Application; Gunnison-Crested Butte Regional Airport; Gunnison County Fiscal Impact 
$151,135  

6. Professional Services Agreement; Gunnison Area Community Plan; County obligation not to exceed 
$53,030  

7. Grant Application Approval; Colorado Department of Early Childhood; Community Based Child 
Abuse Prevention (CBCAP) – CBCAP Implementation RFA; $74,996  

8. Contract Agreement; Gunnison-Crested Butte Regional Airport, Oldcastle SW Group dba United 
Companies; $3,013,140.50  

 
COUNTY MANAGER’S REPORTS: 

1. Sawtooth Housing Project – CM Birnie signed the final agreement with Fading West on March 7th 
for Phase 2, which is 32 apartment units in a modular build. The guaranteed maximum price for 
Phase 2 is just over $11M, which equals $340.56 a square foot and is inclusive of all costs such as 
all units, site work, geothermal and solar. He stated the County has developed a strong partnership 
with Fading West. CM Birnie also relayed that the applications for City permits have been submitted 
and factory production will begin in April and be completed mid-June, the on-site mobilization for 
site work is targeted for early April, setting the units is targeted for the third week of June with a 
goal of October for completion and move in.   

 
VOUCHERS AND TRANSFERS APPROVAL:  Chief Financial Officer Perry Solheim presented the voucher 
approval report dated March 19, 2024 and the cash transfer authorization dated February 2024 for 
discussion and approval.  Moved by Commissioner Smith, seconded by Commissioner Puckett Daniels to 
approve the vouchers in the amount of $2,767,303.55. Motion carried unanimously.  Moved by 
Commissioner Smith, seconded by Commissioner Puckett Daniels to approve the cash transfer in the 
amount of $10,170,901.22. Motion carried unanimously.  
 
TREASURER’S MONTHLY REPORT:  County Treasurer Debbie Dunbar presented the February 2024 
Treasurer’s Report and an investment report dated February 29, 2024 for discussion and acceptance.  
Moved by Commissioner Puckett Daniels, seconded by Commissioner Smith to accept the Treasurer’s 
Report and authorize the Chairperson’s signature as presented.  Motion carried unanimously.  
 
ALTERNATE APPEAL SCHEDULE REQUEST 2024; GUNNISON COUNTY ASSESSOR’S OFFICE: 
Assessor Kristy McFarland was present for discussion.  
 
Assessor McFarland stated that this is an annual request that is required to be made every year, if desired. 
The only difference between the regular and alternate schedule is the Assessor’s Office has longer to send 
out Notices of Determination, which in turn allows more interactions with property owners and leads to 
better decisions. Assessor McFarland also noted that the hearing dates are spread out more and are more 
convenient for the Board and the petitioners. She also stated there have been no complaints from the 
public with regard to the alternate schedule. Commissioner Smith commented that the alternate schedule 
was beneficial for her personally for her property. Commissioner Puckett Daniels commented that when 
the timeline is compressed into a two-week timeline, it doesn’t give the people an opportunity to process 
the information given. Commissioner Houck noted that this will allow flexibility between the members of 
the community and the Assessor’s Office. Moved by Commissioner Smith, seconded by Commissioner 
Puckett Daniels to adopt the alternate schedule request from the County Assessor’s Office as presented in 
the packet. Motion carried unanimously.    
 
GUNNISON VALLEY REGIONAL HOUSING AUTHORITY HOUSING NEEDS ASSESSMENT 
FUNDING REQUEST: Commissioner Puckett Daniels stated the last regular Housing Needs Assessment 
was done in 2019 with an update in 2021 and this will be a new data collection effort which is required 
every three years. The Gunnison Valley Regional Housing Authority has an aggressive timeline and has 
been sending surveys to major employers within the community but would also like to do employee and 
household surveys. The original Housing Needs Assessment package is $54,000 which is funded by $24,000 
from Gunnison Valley Regional Housing Authority, $5,000 from Valley Housing fund, and a $25,000 grant 
from Colorado Housing and Finance Authority (CHFA). $15,000 is needed to complete the employee and 
household survey. $3,750 is requested from each jurisdiction from the regional partners, including Gunnison 
County. Moved by Commissioner Smith, seconded by Commissioner Houck to allocate $3,750 from the 
discretionary funds to the Gunnison Valley Regional Housing Authority Housing Needs Assessment funding 
request. Motion carried unanimously.  
 
A RESOLUTION APPROVING LUC-22-00052 ELK RANCH HOMESTEAD SUBDIVISION LOCATED 
AT THE PROPERTY LEGALLY DESCRIBED AS A TRACT OF LAND WITHIN THE SE1/4 NW1/4 OF 
SECTION 35, TOWNSHIP 50 NORTH, RANGE 1 WEST, NEW MEXICO PRINCIPAL MERIDIAN, 
GUNNISON COUNTY, COLORADO; SAID TRACT BEING MORE PARTICULARLY DESCRIBED 
WITHIN THE WARRANTY DEED RECORDED UNDER NO. 675047, PARCEL NO. 3701-350-00-
027: Planning Director Hillary Seminick, and Applicants Bobette McCarroll and Richard McCarroll were 
present for discussion. 
 
PD Seminick stated the Elk Ranch Homestead is 14 acres of undeveloped land and the applicants are 
looking to subdivide it into three lots. The parcel is encumbered by a restricted covenant on the warranty 
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deed that doesn’t allow it to be further subdivided into more than three lots. PD Seminick informed the 
Board that since the last public hearing, the pre-annexation that was in discussion with the City was 
executed.  A Development Improvements Agreement will be required only for the driveway improvements. 
Commissioner Houck commented he feels there is no need for an additional public hearing. Commissioner 
Smith and Commissioner Puckett Daniels agreed. Ms. McCarroll praised the staff for the effort put in and 
is extremely impressed by the professionalism presented. Moved by Commissioner Smith, seconded 
Commissioner Puckett Daniels to approve Resolution 24-11 a Resolution Approving LUC-22-00052 Elk 
Ranch Homestead Subdivision. Motion carried unanimously.  
 
A RESOLUTION CLARIFYING THE DUTIES OF THE GUNNISON COUNTY BOARD OF 
ADJUSTMENT UNDER THE GUNNISON COUNTY LAND USE RESOLUTION AND OTHER 
APPLICABLE AUTHORITIES AND REPEALING PRIOR RESOLUTIONS RELATED TO THE BOARD 
OF ADJUSTMENT: CA Hoyt explained that previous adopted resolutions created three different bodies for 
appeals, those being the Board of County Commissioners, the Board of Adjustments, and the Board of 
Appeals. CA Hoyt stated to be consistent with the intent of the Board with the adoption of the amendments 
that this is a cleanup resolution, so all three bodies are folded into one Board of Adjustment. He also 
informed the Board that the former Board of Appeals should normally have at least one member of the 
board have building construction experience. Moved by Commissioner Puckett Daniels, seconded by 
Commissioner Smith to approve Resolution 2024-12 a Resolution Clarifying the Duties of the Gunnison 
County Board of Adjustment Under the Gunnison County Land Use Resolution and Other Applicable 
Authorities and Repealing Prior Resolutions Related to the Board of Adjustment. Motion carried 
unanimously.  
 
A RESOLUTION ESTABLISHING AND AMENDING THE POLICY FOR APPOINTMENTS TO 
BOARDS AND COMMISSIONS MANAGED BY GUNNISON COUNTY AND OTHER 
ORGANIZATIONS: CA Hoyt stated this resolution is to clarify that interviews are discretionary on the part 
of the Board and are not mandatory, and to require social media posting of potential board appointments 
in addition to the print publications. CA Hoyt also informed the Board he took the opportunity to clean up 
some of the language throughout to make it clearer within the resolution. Moved by Commissioner Smith, 
seconded by Commissioner Puckett Daniels to approve Resolution 2024-13 a Resolution Establishing and 
Amending the Policy for Appointments to Boards and Commissions Managed by Gunnison County and Other 
Organizations. Motion carried unanimously.  
 
BREAK There was a break in the meeting from 10:02 am to 10:12 am. 
 
GUNNISON COUNTY BOARDS AND COMMISSIONS APPOINTMENTS:  
 

1. Extension Advisory Committee; Fill One Vacancy for a Three-Year Term (2/1/2024 – 2/1/2027) 
 Applicant:  

• Melissa Post  
Moved by Commissioner Smith, seconded by Commissioner Puckett Daniels to appoint 
Melissa Post to that vacancy for Extension Advisory Committee. Motion carried 
unanimously.  

2. Gunnison Basin Sage-grouse Strategic Committee; Fill One Vacancy for Two-Year Terms (Public 
At-Large, Alternate, 2/1/2024 – 2/1/2026), Fill Two Vacancies for Two-Year Terms (Development 
At-Large, Regular and Alternate, 2/1/2024 – 2/1/2026), Fill Two Vacancies for a Two-Year Terms 
(Recreation At-Large, Regular and Alternate, 2/1/2024 – 2/1/2026), Fill Two Vacancies for Two-
Year Terms (Research & Education At-Large Regular and Alternate, 2/1/2024 – 2/1/2026)  
 Applicants:  
Commissioner Smith recommended these placements: 

• Steffanie Chain – Public At-Large Alternate Member 
• Tim Kugler – Recreation At-Large Regular Member 
• Pat Magee – Research & Education At-Large Alternate Member 
• Sean Patrick – Recreation At-Large Alternate Member 
• Petar Simic – Research & Education At-Large Regular Member 

Moved by Commissioner Puckett Daniels, seconded by Commissioner Houck to approve 
the Gunnison Basin Sage-grouse Strategic Committee appointments as outlined by 
Commissioner Smith. Motion carried unanimously.  

3. Historic Preservation Commission; Fill Five Vacancies for Three-Year Terms (2/1/2024 – 2/1/2027)  
 Applicants: 

• LeeAnn Mick 
• Shelley Popke  
• Heather Thiessen-Reily  

Moved by Commissioner Smith, seconded by Commissioner Puckett Daniels to appoint 
LeeAnn Mick, Shelley Popke, and Heather Thiessen-Reily for three-year terms on the 
Historic Preservation Commission. Motion carried unanimously.  

4.  Region 10 Board; Fill One Vacancy for a One-Year Term (Transportation 2/1/2024 – 2/1/2025) 
 Applicant:  

• Vincent J. Rogalski  
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Moved by Commissioner Puckett Daniels, seconded by Commissioner Smith to approve 
Vincent J. Rogalski to fill one vacancy for a one-year term on the Region 10 Board in the 
transportation position. Motion carried unanimously.  

5. Southwest Colorado Opioid Regional Council; Fill One Vacancy for Two-Year Term (Health Care 
Representative 2/1/2024 – 2/1/2026)  
 Applicant:  

• Kari Commerford  
Commissioner Smith would like to keep dates of term the same as hers. She will check the 
bylaws and inform. Moved by Commissioner Puckett Daniels, seconded by Commissioner 
Smith to approve Kari Commerford to the Southwest Colorado Opioid Regional Council to 
fill a two-year term as the healthcare representative. Motion carried unanimously.  

 
UNSCHEDULED PUBLIC COMMENT:  There were no persons present for discussion.  
 
COMMISSIONER ITEMS:   
 

Commissioner Smith: 
1. CCI Steering and Counties & Commissioners Acting Together – Commissioner Smith noted that 

the snowstorm prevented almost everyone from making it to the meeting in person and it took 
place online. House Bill 22-1300 which would have required counties to have adopted the WUI 
code was pushed back against the recent amendments by Gunnison County and 11 other 
counties. Commissioner Smith then added that the most recent amendment would make the 
program permissive.  

2. Child Welfare Allocation Committee – Commissioner Smith serves on behalf of the Western 
District and has been coordinating with ACM Reynolds and the finance team due to significant 
implications for child welfare allocations across the state. She noted that there was a workload 
study that caused some counties to push for more discretion in the committee to deviate from 
the workload study to determine the allocation formulas across the state. Commissioner Smith 
stated that she feels the budgets can be very volatile for small counties and that the original 
workload allocation was favorable. ACM Reynolds and Commissioner Smith will be attending 
the next meeting to represent Gunnison County as well as the Western District.  

3. Crystal River Steering Committee – Zane Kesler and Commissioner Smith are co-chairing the 
IGA Committee and are moving towards an intergovernmental agreement with Pitkin County 
and other small local governments. Commissioner Smith has a meeting next week with the two 
subcommittees and the co-chairs to develop a communication strategy. There has been talk of 
extending the contract for the facilitators. Commissioner Smith explained that there will be two 
in-person steering committees each year and they are talking about the need for another 
community summit. She noted that having 25 different stakeholders come to a consensus on 
how to move forward is incredible.   

4. Gunnison Valley Rural Transportation Authority (RTA) – Commissioner Smith will be attending 
the retreat on Friday. Air service, air command, and public transportation will be discussed. 
Commissioner Puckett Daniels will also attend.  

 
Commissioner Puckett Daniels: 

1. Colorado Post Board Work Session Meeting – Commissioner Puckett Daniels attended on 
Thursday and Friday. She stated she does not have much to report, but there are ongoing 
developments in new curriculum for police academies across the state and developing 
programs for teaching the teachers. 

2. Gunnison Valley Regional Housing Authority – Commissioner Puckett Daniels reported that they 
did not have a conclusion to the Executive Director search, stating they will work through the 
process to end up with the best result. 

3. Mayor and Manager’s Luncheon – Commissioner Puckett Daniels and Commissioner Houck 
participated on March 8th. 

4. Community Ski Day – Commissioner Puckett Daniels reported that Crested Butte Mountain 
Resort and Vail shared information about their Epic Promise Grants and the ways they help the 
community. She felt it was cool to connect with partners there.  

5. Town of Crested Butte Meeting – Commissioner Puckett Daniels stated that they approved an 
intergovernmental agreement with Gunnison Valley Regional Housing Authority to purchase 
and implement deed restriction monitoring software.  

 
Commissioner Houck: 

1. Department of Natural Resources – Commissioner Houck participated in a phone meeting 
where they talked about some opportunities around the area.  

2. Town Council Meetings – Commissioner Houck noted he wants to get back on the schedule of 
every four months one commissioner attending a town meeting and each rotating, so all 
commissioners will sit in front of the councils for Mt. Crested Butte, Crested Butte, and the City 
of Gunnison.  He will work on setting up the schedule. 

3. HB 1177 Roundtable – Commissioner Houck attended the meeting and will provide a report 
during a future meeting.  
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4. Employee Newsletter – Commissioner Houck asked Commissioner Puckett Daniels or 
Commissioner Smith to write an introduction piece for the upcoming newsletter.  

5. Annual Employee and BOCC Surveys – Commissioner Houck reminded Commissioner Puckett 
Daniels and Commissioner Smith to complete those by the end of the month.  

6. County Road 3 and Marble – Commissioner Houck noted that there needs to be a discussion 
scheduled on a regular meeting to discuss issues and provide direction.  

7. Joint Public Hearing – Commissioner Houck commented that there is a hearing this Thursday 
for continuation of the Spezze Subdivision hearing. Commissioner Houck noted that he has a 
meeting with Gunnison Basin Sage-grouse Strategic Committee and Bureau of Land 
Management to finalize the Resource Management Plan Amendment (RMPA) so he may not be 
able to attend. 

8. Final Resource Management Plan – Commissioner Houck stated the final comments were put 
in the plan and the Board should be seeing the final plan document soon.   

9. Upper Gunnison River Water Conservancy District – Commissioner Houck is representing 
Gunnison County on the Drought Resistance Resilience Task Force. He stated that there will 
be a public facing piece on the 27th.  

 
ADJOURN: Commissioner Houck adjourned the meeting at 10:40 am. 
 
GUNNISON COUNTY BOARD OF HEALTH REGULAR MEETING:  
  
CALL TO ORDER: Commissioner Houck called the meeting to order at 10:40 am. Assistant County 
Manager for Health, Human and Safety Services Joni Reynolds, Deputy Health and Human Services Director 
Brad Wheaton, Community Health Manager Margaret Wacker, and Health Coalition Coordinator Reiley 
Jones were present for discussion. 
  
BOARD OF HEALTH MEMBER COLORADO DEPARTMENT OF PUBLIC HEALTH AND 
ENVIRONMENT TRAINING: ACM Reynolds noted that the State sent out a couple of emails. The required 
annual Board of Health Member training is an annual training with a new module being out for the last two 
years. She also stated that they don’t go in sequential order so any of the three modules is possible. ACM 
Reynolds also informed the Board that for the last three years the training platform has changed, which 
has made it difficult for boards to complete. She stated she will resend the email to the Board. 
  
REGIONAL INSTITUTE FOR HEALTH AND ENVIRONMENTAL LEADERSHIP (RIHEL) 
LEADERSHIP TRAINING: ACM Reynolds noted that this leadership training is optional and not required.   
  
HEALTH COALITION UPDATE: HCC Jones stated that the purpose of the Health Coalition is to improve 
the wellbeing of all community members, which includes social, physical, mental, and spiritual health. Their 
goal is to serve as a centralized hub for many organizations and coalitions that exist in our community. 
CHM Wacker noted that several nonprofits have joined the coalition as part of a collective impact process. 
  
Commissioner Houck asked about the One Valley Prosperity Project. CHM Wacker stated that one of the 
goal areas was health equity which included youth, health and wellness, and basic needs.  
  
HCC Jones reported the Health Coalition has six responsibilities which is to enhance collaboration, be 
proactive, educate, advocate, monitor progress, and provide oversight of stakeholder initiatives. She noted 
there are also three new subgroups in the coalition: 

1. Sense of Belonging – HCC Jones stated this is led by Tina McGuinness, GV Mentors and Ricardo 
Esqueda, City of Gunnison. It includes a Community Champion campaign and a welcoming tip 
guide. 

2. Access to Service – HCC Jones noted this subgroup is led by John Powell and Kyle Tibbett and 
includes a referral mapping project. 

3. Workforce support – HCC Jones stated this subgroup is led by Jodi Payne, Gunnison Country Food 
Pantry and includes a Community-Owned Wellness Program.  This is an employee assistance 
program (EAP), a pilot program, co-op model for employee assistance programs for local 
businesses through Lines and Associates, prioritizing at-risk populations, and enrolling 150 
community members. 

  
HCC Jones commented that the leadership group meets every month and plans the Large Help Coalition 
agendas. They are also working on updating the coalition’s strategic plan. 
  
CHM Wacker said that one goal is to promote cross-sector communication, and through the Health Coalition 
they engage with diverse entities to develop multifaceted projects to advance services through the 
autonomous group and the three subgroups that take action through collective impact. CHM Wacker noted 
that one member of the Health Coalition Leadership Team attends the One Valley Leadership Council Group. 
  
ADJOURN: Commissioner Houck adjourned the meeting at 11:08 am. 
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__________________________________ 
Jonathan Houck, Chairperson 
 

 
__________________________________ 
Elizabeth Smith, Vice-Chairperson 
 

 
__________________________________ 
Laura Puckett Daniels, Commissioner 

 
Minutes Prepared By: 
 
 
__________________________________ 
Holly Perry, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Kathy Simillion, County Clerk 
 

 
GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES 

 
BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY 

RESOLUTION NO. 24 - 11 
 

A RESOLUTION APPROVING LUC-22-00052 ELK RANCH HOMESTEAD SUBDIVISION 
LOCATED AT THE PROPERTY LEGALLY DESCRIBED AS A TRACT OF LAND WITHIN THE SE1/4 
NW1/4 OF SECTION 35, TOWNSHIP 50 NORTH, RANGE 1 WEST, NEW MEXICO PRINCIPAL 
MERIDIAN, GUNNISON COUNTY, COLORADO; SAID TRACT BEING MORE PARTICULARLY 
DESCRIBED WITHIN THE WARRANTY DEED RECORDED UNDER NO. 675047, PARCEL NO. 

3701-350-00-027. 
 
WHEREAS, the Applicant, Bobette Sylvester McCarroll and Richard McCarroll propose the Elk Ranch 
Homestead Subdivision, which would subdivide a 14.2-acre undeveloped parcel into three lots: Lot 1, 5.85 
acres; Lot 2, 5.85 aces; Lot 3, 2.5 acres; and, 
 
WHEREAS, the parcel is subject to a restrictive covenant established in the General Warranty Deed at 
Reception No. 446821 which states “…run with the land, limiting the property conveyed hereby to 
agricultural and residential uses with not to exceed three (3) single family houses, and necessary utility 
buildings and customary agricultural buildings.” 
 
WHEREAS, the Applicant and the City of Gunnison entered into a Pre-Annexation Agreement on February 
16, 2024 recorded at Reception No. 695278, requesting and consenting to future annexation of the subject 
property for the purpose of extending the City of Gunnison’s water and sanitary sewer services; and, 
 
WHEREAS, the Applicant agrees to convey a public right of way dedication as described in the Pre-
Annexation Agreement executed on February 16, 2024 recorded at Reception No. 695278; and, 
 
WHEREAS, a joint public hearing was conducted by the Planning Commission and Board of County 
Commissioners on January 4, 2024. At the continued joint public hearing on January 18, 2024, the Gunnison 
County Planning Commission approved a Recommendation of conditional approval of the Elk Ranch 
Homestead Subdivision and forwarded said Recommendation to the Board of County Commissioners for 
their review; and 
 
WHEREAS, the Board of Commissioners did, on March 9, 2024, receive and review the Planning 
Commission’s Recommendation and considered the Recommendation in evaluating the request and intends 
to approve the request by the adoption in full of the Planning Commission's January 18, 2024 
recommendation, with the following Findings and Conditions of Approval: 
 
FINDINGS: 
The Board finds that: 
 
1. The Planning Commission classified the application as a Minor Impact Project, based upon the 
impact classification found in Section 6-102: Projects Classified as Minor Impact Projects A, 2-4 Units. 
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2. The land use change complies with all applicable requirements of the Gunnison County and Use 
Resolution and Section 6-10: Standards of Approval for Minor Impact Projects. 
 
3. This application is consistent with the standards and requirements of this Resolution. 
 
4. The parcels will be served by municipal sewer. 
 
5. Restrictive Covenants for have been provided.  
 
6. A Sage-grouse report dated January 13, 2022 has been completed. This proposal will not adversely 
impact the Gunnison Sage-grouse or their habitats. 
 
7. This review and decision incorporates, but is not limited to, all the documentation submitted to the 
County and included within the Community Development file relative to this application; including all 
exhibits, references and documents as included therein. 
 
Conditions of Approval: 
 
1. A mylar subdivision plat, in compliance with Section 6-105, Gunnison County Land Use Resolution, 
shall be provided to the Community Development Department, for signature by the Board of County 
Commissioners. Approval shall not be effective until and unless the plat is recorded with the Office of the 
Gunnison County Clerk and Recorder.  
 
2. The approval shall be memorialized by Board Resolution. Approval shall not be effective until the 
Resolution is recorded with the Office of the Gunnison County Clerk and Recorder. 
 
3. This permit is limited to activities described within the “Project Description” of this application, and 
as depicted on the Plan submitted as part of this application.  Expansion or change of this use will require 
either an application for amendment of this permit, or submittal of an application for a new permit, in 
compliance with applicable requirements of the Gunnison County Land Use Resolution.   
 
4. This approval is founded on each individual requirement. Should the applicant successfully 
challenge any such finding or requirement, this approval is null and void. 
 
5. This permit may be revoked or suspended if Gunnison County determines that any material fact 
set forth herein or represented by the applicant was false or misleading, or that the applicant failed to 
disclose facts necessary to make any such fact not misleading. 
 
6. The removal or material alteration of any physical feature of the property (geological, topographical 
or vegetative) relied on herein to mitigate a possible conflict shall require a new or amended land use 
change permit. 
 
7. Approval of this use is based upon the facts presented and implies no approval of similar use in 
the same or different location and/or with different impacts on the environment and community.  Any such 
future application shall be reviewed and evaluated, subject to its compliance with current regulations, and 
its impact to the County. 
 
8. Enter into a Development Improvement Agreement pursuant to Section 16-118 Development 
Improvement Agreement Required. 
  
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, Colorado, 
that Land Use Change Permit No. LUC-22-00052 Elk Ranch Homestead Subdivision is approved as a Minor 
Impact Project, subject to each and all conditions, as identified above. 
 
THIS RESOLUTION AND THE APPROVAL GRANTED HEREBY shall not be effective unless and until a copy 
is recorded in the Office of the Clerk and Recorder of Gunnison County. 
 
INTRODUCED by Commissioner Smith, seconded by Commissioner Puckett Daniels, and adopted this 19th 
day of March 2024. 
 

BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 

Houck – yes; Puckett Daniels – yes; Smith – yes. 
 
 

BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY  
RESOLUTION NO. 2024-12 

 
A RESOLUTION CLARIFYING THE DUTIES OF THE GUNNISON COUNTY BOARD OF 

ADJUSTMENT UNDER THE GUNNISON COUNTY LAND USE RESOLUTION AND OTHER 
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APPLICABLE AUTHORITIES AND REPEALING PRIOR RESOLUTIONS RELATED TO THE BOARD 
OF ADJUSTMENT 

 
WHEREAS, Gunnison County, Colorado (the “County”), is a duly organized and existing county, existing as 
such under and by virtue of the Constitution and laws of the State of Colorado; 
 
WHEREAS, the Gunnison County Board of County Commissioners (the “Board”) has adopted the Gunnison 
County Land Use Resolution, as amended (“LUR”), pursuant to the authorities cited in Section 1-102 of the 
LUR; and 
 
WHEREAS, the Board first adopted a master plan and the first iteration of the LUR as early as Resolution 
No. 25, Series 1977; 
 
WHEREAS, the Board has adopted Resolution No. 2023-22, A Resolution Adopting the 2021 Editions of the 
“International Building Code,” the “International Residential Code,” the “International Mechanical Code,” 
the “International Fuel Gas Code,” the “International Energy Conservation Code,” the “International Existing 
Building Code,” and the “Colorado Model Electric Ready and Solar Ready Code,” with Amendments, and 
Amendments to the 2021 Edition of the “International Wildland- Urban Interface Code”; 
 
WHEREAS, pursuant to the LUR, C.R.S. § 30-28-117 and other applicable authorities, the Board, pursuant 
to Resolution Nos. 05-24, 08-03, and other resolutions and official acts has created a Board of Adjustments, 
now referred to in the LUR as the “Board of Adjustment”; 
 
WHEREAS, pursuant to the LUR, C.R.S. § 30-28-206 and other applicable authorities, the Board, pursuant 
to Resolution Nos. 05-24, 08-03, and other resolutions and official acts has created a Board of Review, 
which is referred to by the County as the “Board of Appeals”; 
 
WHEREAS, the Board has adopted Resolution No. 2023-38, A Resolution Amending the 
Gunnison County Land Use Resolution; 
 
WHEREAS, the amendments adopted by Resolution No. 2023-28 replaced by operation of law the then-
existing Board of Adjustments and Board of Appeals with a new Board of Adjustment intended to perform 
both the functions of the prior Board of Adjustments and Board of Appeals; 
 
WHEREAS, the amendments to the LUR adopted by Resolution No. 2023-28 supersede and overrule all 
special area regulations in conflict with its express provisions, including but not limited to the Crested Butte 
South Special Area Regulations; and 
  
WHEREAS, the Board of Adjustment includes members experienced in building construction consistent with 
CRS § 30-28-206(1); 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, Colorado 
that: 
 
1. The foregoing recitals are incorporated herein by reference and adopted as findings and 
determinations of the Board. 
 
2. As set forth in the LUR, the Board of Adjustment shall serve all purposes previously served by the 
Board of Adjustments and the Board of Appeals (Board of Review). 
3. The Board shall take all reasonable steps to ensure that the Board of Adjustment includes members 
experienced in building construction. 
 
4. Nothing in this Resolution shall be construed to afford any person or entity any cause of action 
against the County or any of its officials, officers, employees, agents or attorneys, nor create any intended 
or incident third-party beneficiaries. 
5. Resolution Nos. 08-03 and 05-24 are hereby repealed, and the Board hereby ratifies such appeal 
due to operation of Resolution No. 2023-38 as of the effective date of Resolution No. 2023-38. 
 
6. All other orders, instructions, motions and resolutions, or parts thereof, inconsistent with this 
Resolution are hereby repealed to the extent only of such inconsistency. This paragraph shall not be 
construed to revive or revise any ordinance, motion, order, or resolution, or part thereof, heretofore 
repealed. To the extent any ambiguity exists between any ordinance, resolution, motion, order, statement 
or instruction by the Board, whether existing before or after passage of this Resolution, this Resolution 
shall control. No statement or writing by any Board member, whether in a meeting of the Board or not, 
shall purport to amend, alter, supplement or override the express terms of this Resolution, and no such 
statement or writing may be relied upon by any person in relation to this Resolution. 
 
7. If any section, subsection, paragraph, clause or other provision of this Resolution for any reason is 
held to be invalid or unenforceable, the invalidity or unenforceability of such section, subsection, paragraph, 
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clause or other provision shall not affect any of the remaining provisions of this Resolution, the intent being 
that the same are severable. 
8. This Resolution shall be in full force and take effect immediately upon its passage and approval, 
and if approved shall, to the fullest extent permitted by law, apply retroactively and nunc pro tunc to the 
date Resolution No. 2023-28 was enacted, and shall remain in effect unless and until repealed or amended 
by subsequent Resolution. 
 
INTRODUCED by Commissioner Puckett Daniels, seconded by Commissioner Smith, and adopted this 19th 
day of March 2024. 
 

BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 

Houck – yes; Puckett Daniels – yes; Smith – yes. 
 

 
BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO 

 
RESOLUTION NO: 2024-13 

 
A RESOLUTION ESTABLISHING AND AMENDING THE POLICY FOR APPOINTMENTS TO 

BOARDS AND COMMISSIONS MANAGED BY GUNNISON COUNTY AND OTHER 
ORGANIZATIONS 

 
THIS RESOLUTION SUPERSEDES RESOLUTION NOS 2019-17 AND 2024-7 

 
WHEREAS, the Board of County Commissioners of Gunnison County, Colorado (“Board”) has the authority 
to appoint members to various Gunnison County boards and commissions and to other boards and 
commissions that allow representation from Gunnison County, Colorado (“County”); and 
 
WHEREAS, the Board desires to establish a policy to ensure that the appointment process: 
o Will be timely; 
o Will foster applications for open positions; 
o Will be open to public scrutiny; 
o Will comply with applicable legal requirements; and 
o Will result in appointments that are in the best interests of Gunnison County; 
 
WHEREAS, the appointment process established by this Resolution shall apply to appointments to the 
following boards and commissions: 
a. Board of Adjustment 
b. Colorado River Water Conservation District Board 
c. Commissioner of Deeds 
d. Community Corrections Board 
e. Environmental Health Board 
f. Extension Advisory Committee 
g. Gunnison Basin Sage-grouse Strategic Committee 
h. Gunnison Cemetery District Board 
i. Gunnison Valley Hospital Board of Trustees 
j. Gunnison Valley Regional Housing Authority Board 
k. HB 1177 Roundtable 
l. Historic Preservation Commission 
m. Land Preservation Board 
n. Library Board of Trustees 
o. Medical Health Officer 
p. Planning Commission 
q. Region 10 Board 
r. Southwest Colorado Opioid Regional Council 
s. Sustainable Tourism and Outdoor Recreation Committee 
t. Tenderfoot Child & Family Development Center Board of Directors 
u. Tourism and Prosperity Partnership Board 
v. Veterans Service Officer 
w. Watershed Weed Commission 
x. Western Regional EMS Council 
y. Other boards and commissions as identified from time to time by the Board of County 
Commissioners 
 
WHEREAS, the appointment process established by this Resolution shall be followed unless the process is 
in conflict with a specific requirement of an applicable ordinance, statute, established resolution of the 
Board, other legal requirement or unless the requirements of this Resolution are waived or modified by the 
Board pursuant to Section 8 of this Resolution; 
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NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, Colorado 
that the County hereby adopts the following procedure for advertisement, interview, and appointment to 
fill vacancies on County boards and commissions: 
 
Annual Appointment Process: 
 
1. Notification: 

a. Prior to or at the time of issuance of the annual vacancy notice, County staff or the 
chairperson involved with each board or commission shall be advised of upcoming 
vacancies and asked to encourage citizens to apply who have the appropriate interest, 
commitment, and skills. 

b. Prior to or at the time of issuance of the annual vacancy notice, persons whose terms are 
expiring will be informed of their term expiration, thanked for their service, and, at the 
discretion of the County, encouraged to reapply. 

 
2. Vacancy Notices and Applications: 

a. Annual Board requests for applications for appointment shall be made by publication on 
the County website, and the County’s social media outlets, and may also be made by 
publication in newspaper(s) or other print media; and 

b. The vacancy notice shall be issued no later than November 1st with a response deadline 
of December 1st, or the first business day thereafter. 

 
3. Scheduling/Conducting Interviews and Making Appointments: 

a. The Board may interview applicants to the boards and commissions governed by this 
Resolution; however, nothing in this Resolution shall be construed to require the Board to 
interview any applicant except where expressly required by law. 

 
b. Interviews may be accomplished by the Board of County Commissioners prior to January 

20th. Notification of interview date and time shall be made by electronic mail to applicants, 
and may also be made by other appropriate methods, such as by telephone or text 
message. 

c. If the Board elects to conduct interviews, incumbent applicants shall be advised that the 
interview is conducted for both an interview and opportunity for the applicant to update 
the Board on activities of that board or commission. 

 
4. Re-notification: 

a. Should the Board decide that the process set forth in Section 3 of this Resolution failed to 
produce a successful applicant or a sufficient number of applicants to choose from, the 
Board may repeat such process, but in no case shall such repeated process last more than 
three (3) weeks from the date the initial process was completed. 

 
5. Recruitment: 

a. After two rounds of interviews and appointments, County staff members or the chairperson 
for each board or commission will be advised of remaining vacancies and asked to recruit 
applicants. If this process yields interested applicants, interviews and appointments will be 
scheduled. 

 
6. Out-of-Cycle Applications and Vacancies; Removal of Appointees: 

a. If a resignation or other creation of a vacancy occurs outside of the annual cycle outlined 
above, the Board may elect to create and follow a one-time recruitment and appointment 
schedule to fill that vacancy. 

b. Except where the law expressly provides otherwise, all appointments pursuant to this 
Resolution are at will, and all appointees appointed pursuant to this Resolution shall serve 
at the pleasure of the Board. Accordingly, all appointees appointed pursuant to this 
Resolution are not considered employees of Gunnison County, and the Board may remove 
any appointee at any time for any reason, with or without cause, unless the law expressly 
provides otherwise. 

c. The Board may temporarily extend the term dates of any appointee if their term is set to 
end prior to the conclusion of the interview and appointment schedule so that service on 
the board or commission is not disrupted. The Board may also, at its discretion, accept late 
letters of interest if the number of vacancies is greater than the number of letters of interest 
submitted by the deadline. 

 
7. Special Circumstances Dictated by Bylaws or Statutes: 

a. Colorado River Water Conservation District. Pursuant to CRS § 37-46- 104, the Board shall 
make its regular appointment to the Colorado River Water Conservation District during its 
first meeting in January. The County Clerk or a Deputy County Clerk will administer the 
Oath of Office to the newly appointed (or reappointed) person, and that appointee shall 
take office beginning on the third Tuesday in January. 
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b. Gunnison Valley Hospital Board of Trustees. Pursuant to CRS § 25-3- 303 and the Gunnison 
Valley Hospital Board of Trustees bylaws, the Board shall make regular appointments to 
the Gunnison Valley Hospital Board of Trustees on or before the second Tuesday of 
January. The County Clerk or a Deputy County Clerk will administer the Oath of Office to 
the newly appointed (or reappointed) person within 10 days of appointment. The appointee 
shall take office beginning on the first day of February. 

c. Board of Adjustment. Appointments to the Gunnison County Board of Adjustment shall be 
governed by the Gunnison County Land Use Resolution, CRS § 30-28-117 and other 
applicable law, except that Gunnison County may follow this Resolution for such 
appointments so long as there is no conflict between such laws and this Resolution. 

d. Planning Commission. Appointments to the Gunnison County Planning Commission shall 
be governed by the Gunnison County Land Use Resolution, CRS § 30-28-103 and other 
applicable law, except that Gunnison County may follow this Resolution for such 
appointments so long as there is no conflict between such laws and this Resolution. 

 
8. Waiver/Modification. 

a. The Board, in its sole discretion and to the fullest extent permitted by law, may waive or 
modify any of the requirements of this Resolution by majority vote of the Board at a regular 
or special meeting. 

 
9. Severability 

a. If any section, subsection, paragraph, clause or other provision of this Resolution for any 
reason is held to be invalid or unenforceable, the invalidity or unenforceability of such 
section, subsection, paragraph, clause or other provision shall not affect any of the 
remaining provisions of this Resolution, the intent being that the same are severable. 

 
10. No Cause of Action 

a. Nothing in this Resolution shall be construed to afford any person or entity any cause of 
action against the County or any of its officials, officers, employees, agents or attorneys, 
nor create any intended or incident third-party beneficiaries. 

 
INTRODUCED by Commissioner Smith, seconded by Commissioner Puckett Daniels, and adopted this 19th 
day of March 2024. 
 

BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 

Houck – yes; Puckett Daniels – yes; Smith – yes. 
 
 



Gunnison County Board of County Commissioners Calendar 
(Two or more commissioners may be in attendance.) 

Search Results from 3/28/2024 thru 5/30/2024 

 
Board of County Commissioners 

1. BOCC Regular Meeting 
April 2, 2024, All Day @ BOCC Boardroom 

2. Mayors & Managers Meeting - Hosted by Mt. Crested Butte 
April 4, 2024, 12:00 PM - 1:30 PM 

3. BOCC Work Session 
April 9, 2024, All Day @ BOCC Boardroom 

4. BOCC Regular Meeting 
April 16, 2024, All Day @ BOCC Boardroom 

5. BOCC Work Session 
April 23, 2024, All Day @ BOCC Boardroom 

6. Mayors & Managers Meeting - Hosted by Town of Crested Butte 
May 2, 2024, 12:00 PM - 1:30 PM 

7. BOCC Regular Meeting 
May 7, 2024, All Day @ BOCC Boardroom 

8. BOCC Work Session 
May 14, 2024, All Day @ BOCC Boardroom 

9. BOCC Regular Meeting 
May 21, 2024, All Day @ BOCC Boardroom 

10. BOCC Work Session 
May 28, 2024, All Day @ BOCC Boardroom 

Gunnison County Organization 

1. Holiday - Memorial Day - Offices Closed 
May 27, 2024, All Day 

Gunnison-Hinsdale Board of Human Services 

1. Gunnison-Hinsdale Board of Human Services Meeting 
April 16, 2024, All Day @ BOCC Board Room 

 

https://www.gunnisoncounty.org/Calendar.aspx?EID=11256&month=3&year=2024&day=28&calType=0
https://www.gunnisoncounty.org/Calendar.aspx?EID=11308&month=3&year=2024&day=28&calType=0
https://www.gunnisoncounty.org/Calendar.aspx?EID=11268&month=3&year=2024&day=28&calType=0
https://www.gunnisoncounty.org/Calendar.aspx?EID=11280&month=3&year=2024&day=28&calType=0
https://www.gunnisoncounty.org/Calendar.aspx?EID=11292&month=3&year=2024&day=28&calType=0
https://www.gunnisoncounty.org/Calendar.aspx?EID=11305&month=3&year=2024&day=28&calType=0
https://www.gunnisoncounty.org/Calendar.aspx?EID=11257&month=3&year=2024&day=28&calType=0
https://www.gunnisoncounty.org/Calendar.aspx?EID=11269&month=3&year=2024&day=28&calType=0
https://www.gunnisoncounty.org/Calendar.aspx?EID=11281&month=3&year=2024&day=28&calType=0
https://www.gunnisoncounty.org/Calendar.aspx?EID=11293&month=3&year=2024&day=28&calType=0
https://www.gunnisoncounty.org/Calendar.aspx?EID=5191&month=3&year=2024&day=28&calType=0
https://www.gunnisoncounty.org/Calendar.aspx?EID=11314&month=3&year=2024&day=28&calType=0
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From: President Baca <president@western.edu> 
Date: March 18, 2024 at 12:48:15 PM MDT 
To: Katherine Haase <KHaase@gunnisoncounty.org> 
Cc: Jennifer DeBoer <jdeboer@western.edu> 
Subject: J. DeBoer STOR Committee Reappointment Recommendation 

  
[EXTERNAL SENDER - USE CAUTION]  

  

 

  
    

  

  

  

March 18th, 2024 
  

  Dear Katherine and Nick, 

  

I'm writing this letter to recommend the reappointment of Dr. Jennifer DeBoer to represent Western Colorado 

University on the Gunnison County Sustainable Tourism & Outdoor Recreation (STOR) committee.  

  

Jennifer is the Director of the Outdoor Industry MBA (OIMBA) program at Western and has been an active member 

of the STOR committee the past year. She's been a professor, advisor, and mentor in the OIMBA program for 

several years. She has considerable professional experience related to tourism and recreation; she's held positions at 

The Ahwahnee Hotel in Yosemite National Park and The Wapiti Lodge outside Yellowstone National Park.  

  

Jennifer has a Ph.D. in Sustainable Business Management and has published research related to sustainable tourism. 

Finally, she enjoys numerous outdoor recreation activities in and around the Gunnison Valley and is very interested 

in and excited about remaining on this committee. Thank you for your consideration.  

  

Sincerely, 

  

President Brad Baca 

  

  

  

 

Brad Baca 

President 

Western Colorado University 

970.943.2114 

  

    

 

mailto:president@western.edu
mailto:KHaase@gunnisoncounty.org
mailto:jdeboer@western.edu
https://western.edu/
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   United States Department of the Interior  
          

BUREAU OF LAND MANAGEMENT 
Gunnison Field Office 

2500 East New York Avenue 
Gunnison, Colorado 81230 

 
In Reply Refer To:  

 

8300 (LLCOS06000) 
 

March 18, 2024 
 

 
Gunnison County Board of County Commissioners  
Attn: Katherine Haas 
200 East Virginia 
Gunnison, CO 81230   
  
Subject:  BLM Gunnison Field Office Agency Appointee to the Sustainable Tourism and 

Outdoor Recreation Committee (STOR) 
  
Dear Gunnison County Board of County Commissioners,  
  
Thank you for the continued cooperation and communication around recreation development and 
planning in Gunnison County through the STOR Committee.  The working relationship between 
the many entities involved in this regional partnership continues to be very valuable for the 
residents of our resource area and our recreation visitors. 
 
To ensure continued cooperation and communication, please accept my nomination of Jim 
Lovelace as the Agency Appointee representing The Department of Interior, Bureau of Land 
Management (BLM) Gunnison Field Office.  Jim is the BLM Gunnison Field Office Supervisory 
Outdoor Recreation Planner and I believe he will continue to be a valuable resource for the 
committee. 
 
Thank you for your time and consideration of this nomination.  Should you have any questions, 
please reach out to Jim Lovelace, BLM Gunnison Field Office Supervisory Outdoor Recreation 
Planner at (970) 642-4953 or jlovelac@blm.gov. 
         

  
Sincerely,  
  
 
       
Jon F. Kaminsky 
Field Manager  
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Finance Review: Not Required

County Attorney Review: Required Not Required

Regular Agenda Time Allotted:

Action Requested:

Parties to the Agreement:

Agenda Item: 

Summary:

Fiscal Impact:

Submitted by:

Certificate of Insurance Required

Reviewed by: Discharge Date:

Yes           No
Reveiwed by: Discharge Date:

County Manager Review:

Discharge Date:

Required

Comments:

AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 

 Revised April 2015

Comments:

Reveiwed by:

Comments:

WorksessionConsent Agenda 

Agenda Date: 

GUNCOUNTY1\mhoyt

GUNCOUNTY1\mbirnie

0

3/28/2024

1/1/2024

Legally sufficient.  MRH

Board of County Commissioners' Signature

$1,200/year or $3,600/3 year contract

Dr. Anna Meeuwsen contracts to provider medical oversight, reviewing and approval of clinical protocols and procedures.

Professional Service Agreement; Dr. Anna Meeuwsen;

3/25/2024

jreynolds@gunnisoncounty.org

GUNCOUNTY1\PSolheim 3/21/2024

Dr. Anna Meeuwsen

4/2/2024

Joni Reynolds





























Term Begins: Term Ends: Grant Contract #:

Submitter's Email Address:

Finance Review: Not Required

County Attorney Review: Required Not Required

Regular Agenda Time Allotted:

Action Requested:

Parties to the Agreement:

Agenda Item: 

Summary:

Fiscal Impact:

Submitted by:

Certificate of Insurance Required

Reviewed by: Discharge Date:

Yes           No
Reveiwed by: Discharge Date:

County Manager Review:

Discharge Date:

Required

Comments:

AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 

 Revised April 2015

Comments:

Reveiwed by:

Comments:

WorksessionConsent Agenda 

Agenda Date: 

GUNCOUNTY1\mhoyt

GUNCOUNTY1\mbirnie

0

3/28/2024

As noted in the submission, the "Authorized Signature Sheet" will need completion, and Paragraph 7 answered in the affirmative should take
care of most if not all of the insurance requirements.  Otherwise, not spotting any legal issues.  MRH

County Manager Signature

$36,760

This grant will provide assistance to approximately 6 households that are in imminent risk of homelessness by providing case management and
financial assistance.

Acknowledgement of County Manager’s Signature; Gra

3/25/2024

elizabeth.holena@state.co.us

GUNCOUNTY1\PSolheim 3/28/2024

Department of Local Affairs

4/2/2024

Elizabeth Holena



2024-2025 Colorado Division of Housing 
 

Homeless Prevention Activities Program (HPAP) Application 
 
Please complete and submit the following responses/attachments as one PDF, and the budget 
template as an Excel document, to briana.west@state.co.us by 5:00pm MST on April 1, 2024: 
 

☒ 1. COVER PAGE 
 

☒ 2. NARRATIVES 
 

☒ 3. SUPPORTING DOCUMENTATION 
 

☒ 4. PROJECT BUDGET 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:cassy.westmoreland@state.co.us


Homeless Prevention Activities Program (HPAP) Application Cover Sheet 
 
Applicant Information 

Legal Organization Name: Gunnison County Department of Health and Human Services 

Remittance Address:   
(This must match the W-9)      

200 West Virginia 
Gunnison CO 81230 

General Phone #:  970.641.3244 

Website: www.gunnisoncounty.org  

Type of Organization:  
(Nonprofit or unit of local government) 

Local government 

Grantee Federal Tax ID: 84-6000770 

Grantee Unique Entity Identifier: UEI-NSN9FAGKEDJ9 
 
Applicant Signatory Authority:   Applicant Organization Contact Person: 

(Staff person most knowledgeable and available to answer questions 
about the proposal) 

Name: Matthew Birnie Name:  Elizabeth Holena 

Title:        County Manager Title:     Manager 

Email 
address:  

MBirnie@gunnisoncounty.org Email address:   elizabeth.holena@state.co.us   

Phone #: 970-641-0248 Phone #:  970-642-4665 
 
HPAP Application Request: 

Total funding requested amount:  $36,760 

Proposed service area (counties served):  Gunnison and Hinsdale County 

 
Priority Points Questions: YES NO 

Does your agency have a demonstrated history of serving that experiencing homelessness or at-risk of 
homelessness?  

yes 
 

Will your project serve counties with a population of less than 175,000?  yes 
 

Are your HPAP service areas county-wide? yes 
 

 
 
 

http://www.gunnisoncounty.org/
https://sam.gov/content/home


 
APPLICATION NARRATIVE QUESTIONS 

While there is no set page limit for responding to these questions, please remain as brief as possible while 
sufficiently answering the question and submit as a PDF document to briana.west@state.co.us no later than 

5:00pm MT on April 1, 2024: 
 
 

1. Background and Priority Points 
a. Please provide some brief data that speaks to the need for homelessness 

prevention services in your service area. 
 
Gunnison County Department of Health and Human Services (GCDHHS) processes 
over 150 applications for rental assistance each year but is unable to aid with all 
requests.  Households that GCDHHS cannot assist are often those facing imminent 
eviction due to high arrear costs and an inability to immediately resume monthly 
payments. Each year, approximately 5-6 households are faced with imminent 
eviction and seek assistance through GCDHHS. GCDHHS is able to assist 
approximately 100 households with rental assistance when they are able to 
stabilize relative quickly and do not have arrears.  

b. Provide a brief summary of your agency's mission and demonstrated history of 
serving those experiencing homelessness or at-risk of homelessness. 

The mission of Gunnison County Department of Health and Human Services is to 
provide culturally competent leadership, prevention, protection, and support 
services to individuals and families of Gunnison and Hinsdale Counties so they can 
prosper and thrive in a healthy and supportive community. GCDHHS has been 
providing assistance to those experiencing homelessness for over 15 years through 
the use of the Community Service Block Grant (CSBG). CSBG provides emergency 
hotel vouchers to unhoused individuals as well as emergency rental assistance for 
those households at risk of homelessness. GCDHHS has designed policy and process 
for households in need that includes meeting with skilled case managers to better 
understand each unique household situation. Case managers are highly 
knowledgeable in resources and services available in the community that can 
promote stability and self-sufficiency for households facing homelessness.  
 

c. Within your service area, if your organization does not serve the whole county, 
please demonstrate how you will reach countywide service through partnerships. 

 
 
 

2. Services and Case Management 
              a.Please list the services your agency will provide to HPAP funded program    
              participants, and include details on your service delivery. 

 
Gunnison County Department of Health and Human Services (GCDHHS) shall 
provide rental assistance and case management services to low income young 
adults and families at risk of homelessness in Gunnison and Hinsdale Counties. 
Households applying for assistance will work with a case manager to develop a 

mailto:briana.west@state.co.us


housing stabilization plan which will be reviewed frequently and revised as 
needed. The plan will identify barriers to housing retention and will identify 
specific steps the household will take to address these barriers. The case manager 
and household shall reassess the plan every 30 days. Case managers will work with 
the most vulnerable families to identify additional supportive resources in the 
community that promote stability and self-sufficiency. Services will be 
coordinated with other private, public, and nonprofit agencies focused on 
increasing household stability. Case managers will also work with landlords directly 
to negotiate avoiding eviction by providing rental assistance. 
 
 

b. Briefly describe your organization’s plan to provide quality case management 
including a minimum of monthly contacts with each household participating in the 
program (phone calls, email, home visits, etc.). 
 
At a minimum each household participating in the program will have one monthly 
face to face contact with a case manager in addition to phone calls, emails and 
follow up required for the action plan to be successfully completed. Case 
managers are considered community resource specialists and have a combined 20 
years of experience providing services to households facing numerous barriers to 
stability. Case managers are flexible and adaptable and work through a trauma 
focused lens, understanding that each family has different needs in how they 
connect with others and how they believe their needs can be met.  
 
 

c.  Describe the follow-up conducted with families and youth served after program 
services end, and how this will be documented. How will your agency document 
housing status six-months after exit? 
 
Case managers will follow up with six-month surveys by phone and mail. This will 
be documented in Homeless Management Information System (HMIS) as well as 
with internal documentation procedures.  

 
 
 
 
 

3. Eligibility and Prioritization of Services 
Please provide your program’s policy and/or criteria for eligibility, and the     
prioritization of HPAP prevention resources.  

a. Gunnison County Department of Health and Human Services (GCDHHS) will 
prioritize households based on need. Households must consist of families or youth 
and must be facing imminent eviction. A household’s income must be less than 50% 
AMI. Each applicant must demonstrate through documentation that the household 
is at risk of becoming homeless but for the HPAP assistance within 21 days of the 
request. Households must also not be able to make required payments due to 
sudden loss of income and the assistance is necessary to avoid eviction.  
Households must be able to resume rent payments within six months. GCDHHS 
shall provide services and activities that address individual objectives specific to 
maintaining housing. Eligible expenses include rental assistance and utility 



payments as well as security and utility deposits. Case managers will work with the 
most vulnerable families to identify additional supportive resources in the 
community that promote stability and self-sufficiency. Services will be 
coordinated with other private, public, and nonprofit agencies focused on 
increasing housing stability.   

 
 
 

b. How will you ensure and document that HPAP funds are only used to assist 
households that would become homeless if not for this assistance?  
 
Residents of Gunnison and Hinsdale County that apply for HPAP will complete a 
comprehensive Grant Screening Form provided at the GCDHHS office. Applicants 
will qualify after they demonstrate annual income below 50% of the Area Median 
Income through verification such as pay stubs, income tax returns, employer 
letter/collateral contact, social security benefits notice, and CBMS research. In 
addition, households will have to provide verification through documentation that 
they are at risk of becoming homeless without HPAP assistance within 21 days of 
the request for assistance. Verification will demonstrate a household is unable to 
make the required payments due to a sudden reduction on incoming, that the 
assistance is necessary to avoid eviction, that there is reasonable belief that the 
household will be able to resume rent payments in 6 months.  
 

4. Partnerships and Coordination 
a. Is your organization involved in regional efforts to provide Coordinated Entry? If 
yes, briefly explain how your HPAP funded program will interact with the 
Coordinated Entry System.  

GCDHHS is involved in the Western Slope Homeless Coalition which meets weekly 
to disseminate housing resources as well as staff individual household needs. The 
HPAP manager will continue participation in this coordinated entry system to 
assure there is no duplication of services and all resources can be maximized. 
 

b. Are you aware of other homelessness prevention programs serving any of your 
proposed service area(s)?   

1. If yes, please name the other source(s) and describe how your organization 
will coordinate with the other programs to leverage funds for maximum 
impact and prevent the duplication of services. 

GCDHHS utilizes the Community Service Block Grant to assist households 
who are experiencing short periods of instability. Funds from CSBG and 
HPAP will be channeled appropriately for those facing imminent eviction vs 
households needing short term temporary assistance. Both programs are 
managed by the same team to prevent duplication of services. There are 
currently no other homelessness prevention programs in the community.  
 

5. Project Performance Measures 



Please provide the projected numbers served and outcomes of this proposed project for 
the grant term: 

Measure Projected target: 

Households referred to HPAP-funded program: 6 

Households accepted to HPAP-funded program: 6 

Average days of assistance per accepted household using HPAP funds: 120 

Average amount spent per accepted household: $5000 

% of households stably housed 6-months post-exit: 95% 
 
 
 
 

6. Reflection on Past Performance 

This section is only for applicants that currently have a HPAP award. New applicants 
please skip this section.  

a. How many years has your organization utilized HPAP funding from DOH?  

 
 

b. How much of your current HPAP grant has been spent as of 04/01/24? Include 
dollar amount and percent spent down.  

1. Do you plan to fully spend the grant? If not, how much do you expect to 
deobligate?  

2. If as of 04/01/24 the grant is less than 70% spent, please provide a detailed 
spending plan.   

 
 

c. How many participants have you served so far this grant term?  

 
 

d. Please reflect on the accomplishments and impact of your current HPAP grant.  

 

NOTE - To ensure a complete application, please also submit the budget attachment as an Excel 
file.  



 
 
 
 
 
 

SUPPORTING DOCUMENTATION 
 

For all applicants, submit the signed and completed supporting documentation forms in the 
Appendices Section, as applicable. Applications with missing documents will be considered 

incomplete.  
 

Documentation for Grant Agreements – Please include these five (5) documents in order in your final 
submission. 
 
 
 ☒Authorized Signature Sheet   
 ☒Authorized Signature Backup Documentation (No Appendix Form; Please Attach) 
 ☒Ability to Comply with State’s Insurance Requirements 
 ☒Ability to Comply with Homeless Management Information System (HMIS) or CAFÉ (DOH’s comparable 

database for Victim Service Providers 
 ☒Agency W-9 signed within the last six (6) months (No Appendix Form; Please Attach) 
 ☐Certificate of Good Standing from the Colorado Secretary of State (No Appendix Form; Please Attach – 

Nonprofit agencies ONLY) 
1. Go to https://www.sos.state.co.us/biz/BusinessEntityCriteriaExt.do 
2. Search Agency Legal Name 
3. Download Certificate of Good Standing form and attach to this submission 

 
 
 
 
 
Optional: Electronic Fund Transfer (EFT) Authorization Form 

☐ DOH EFT History Sheet 
☒ Completed EFT Form – if setting up EFT 
☐ Voided Check – if setting up EFT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.sos.state.co.us/biz/BusinessEntityCriteriaExt.do


 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 

 



Budget Categories Amount Requested
Financial assistance ($ 30,000.00)                 

Case Mangement ($ 5,760.00)                    

Adminstrative ($ 1,000.00)                    

Total Request ($ 36,760.00)                 

Please note: If cells appear red once amounts 
are input, the amounts are too high and need 

to be adjsuted to reflect the RFA limits





 

 

 

 

 

200 E. Virginia Avenue • Gunnison, Colorado 81230 

Phone: (970) 641-3244 | Fax: (970) 641-3738 
220 N. Spruce, Gunnison, CO  81230 

Website:  www.GunnisonCounty.org 
 

 
HEALTH & HUMAN 

SERVICES 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

 

200 E. Virginia Avenue • Gunnison, Colorado 81230 

Phone: (970) 641-3244 | Fax: (970) 641-3738 
220 N. Spruce, Gunnison, CO  81230 

Website:  www.GunnisonCounty.org 
 

 
HEALTH & HUMAN 

SERVICES 

ABILITY TO COMPLY WITH STATE’S INSURANCE REQUIREMENTS 
 
The State requires various insurance. Indicate if you have the required insurance by placing 
an “X” in the box immediately to the left of “yes”. Indicate that you do not have the required 
insurance, by placing an “X” in the box immediately to the left of “no”.  You may provide an 
explanation after each section of challenges that you face. 
 
 
1. The Subrecipient shall obtain, and maintain at all times during the term of the 

agreement, insurance in the following kinds and amounts: 
a. Workers Compensation Insurance as required by state statute and Employer’s 
Liability Insurance covering all of the contractor’s employees acting within the course 
and scope of their employment. 

 
☒Yes ☐No Issues or Explanation: 

 
 

b. Commercial General Liability Insurance written on ISO occurrence form CG 00 01 
10/93 or equivalency, covering premises, operations, fire damage, independent 
contractors, products and completed operations, blanket contractual liability, 
personal injury, and advertising liability within minimum limits as follows: 

i.$1,000,000 each occurrence 
ii.$1,000,000 general aggregate; 
iii.$1,000,000 products and completed operations aggregate; and 
iv.$50,000 any one fire. 

 
☐Yes ☐No Issues or Explanation: 

 
 

c. Automobile Liability Insurance covering any auto (including owned, hired and non-
owned autos) with a minimum limit as follows:  $1,000,000 each accident combined 
single limit. 

 
☐Yes ☐No Issues or Explanation: 

 
d) Protected Information Liability insurance covering all loss of State Confidential 

Information, such as PII, PHI, PCI, Tax Information, and CJI, and claims based on alleged 
violations of privacy rights through improper use or disclosure of protected information 
with minimum limits as follows: 

i) $1,000,000 each occurrence; and 
ii) $2,000,000 general aggregate. 

 
☐Yes ☐No Issues or Explanation: 



 

 

 

 

 

200 E. Virginia Avenue • Gunnison, Colorado 81230 

Phone: (970) 641-3244 | Fax: (970) 641-3738 
220 N. Spruce, Gunnison, CO  81230 

Website:  www.GunnisonCounty.org 
 

 
HEALTH & HUMAN 

SERVICES 

 
e) Crime Insurance including employee dishonesty coverage with minimum limits as follows:  

i) $350,000 each occurrence; and  
ii) $350,000 general aggregate. 

 
☐Yes ☐No Issues or Explanation: 

 
 
 
2. The State of Colorado is named (or will be named within 7 business days of the 
effective date of the contract) as additional insured on all Commercial General Liability and 
Automobile Liability Insurance policies (leases and construction contracts will require the 
additional insured coverage for completed operations on endorsements CD 2010 11/85, CG 
2037 or equivalent).  Coverage required of the contract will be primary over any insurance or 
self-insurance program carried by the State of Colorado. 
 

☐Yes ☐No Issues or Explanation: 
 
 
3. The Insurance includes (or will include within 7 business days of the effective date of 
the contract) provisions preventing cancellation or non-renewal without at least 30 days prior 
notice to the State by certified mail. 
 

☐Yes ☐No Issues or Explanation: 
 
 
4. The contractor will require all insurance policies in any way related to the contract, 
and secured and maintained by the contractor, to include clauses stating that each carrier 
will waive all rights of recovery under subrogation or otherwise, against the State of 
Colorado, its agencies, institutions, organizations, officers, agents, employees and 
volunteers. 
 

☐Yes ☐No Issues or Explanation: 
 
 
5. All policies evidencing the insurance coverage required hereunder shall be insured by 
insurance companies satisfactory to the State. 
 

☐Yes ☐No Issues or Explanation: 
 
 
6. The contractor shall provide certificates showing insurance coverage required by the 
contract to the State within 7 business days of the effective date of the contract. 



 

 

 

 

 

200 E. Virginia Avenue • Gunnison, Colorado 81230 

Phone: (970) 641-3244 | Fax: (970) 641-3738 
220 N. Spruce, Gunnison, CO  81230 

Website:  www.GunnisonCounty.org 
 

 
HEALTH & HUMAN 

SERVICES 

 
☐Yes ☐No Issues or Explanation: 

 
7)  If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, 

§24-10-101, et seq., C.R.S. (the “GIA”), Grantee shall maintain, in lieu of the liability 
insurance requirements stated above, at all times during the term of this Agreement such 
liability insurance, by commercial policy or self-insurance, as is necessary to meet its 
liabilities under the GIA. If a Subcontractor is a public entity within the meaning of the GIA, 
Grantee shall ensure that the Subcontractor maintain at all times during the terms of this 
Grantee, in lieu of the liability insurance requirements stated above, such liability insurance, 
by commercial policy or self-insurance, as is necessary to meet the Subcontractor’s 
obligations under the GIA. 
 

☐Yes ☐No Issues or Explanation: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

 

200 E. Virginia Avenue • Gunnison, Colorado 81230 

Phone: (970) 641-3244 | Fax: (970) 641-3738 
220 N. Spruce, Gunnison, CO  81230 

Website:  www.GunnisonCounty.org 
 

 
HEALTH & HUMAN 

SERVICES 

ABILITY TO COMPLY WITH HOMELESS MANAGEMENT INFORMATION SYSTEM (HMIS) 
 
Please place an “X” in the box that best describes applicant agency’s current HMIS status 

and answer the questions that apply to your selection. 
 
 
☐ My agency is entering all HUD-required HPAP HMIS data elements on a consistent basis. 
 
1.       Is your agency using HMIS? If not, what is your plan to begin using HMIS by the start of 
this agreement?  
GCDHHS will request access for HMIS immediately upon award. 
 
 
2. For existing projects applying for HPAP funds, please enter your current HMIS project 
name. 
 
 
3. For new projects, please enter what project name you would like if awarded.    
Homeless Prevention Activities Program 
 
 
4. If awarded, will you need additional staff trained and additional HMIS licenses? If so, 
how many (an estimate is fine here). Two 
 
 
5. What HMIS technical assistance does your agency need? Introductory training 
 
 
6. What is your agency’s participation rate in HMIS? How many programs use HIMS? Our 
agency has not used HMIS to date. 
 

 

☐ My agency is using CAFÉ, the HPAP comparable database to HMIS.  
 
 
 

1. Is your agency using CAFÉ for client management? If not, what is your plan to begin 
using CAFÉ for client management by the start of this agreement? 
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Website:  www.GunnisonCounty.org 
 

 
HEALTH & HUMAN 

SERVICES 

2. Are you a Domestic Violence Service Provider? If you answered no, please note that 
your agency must use HMIS. No 
 
 
3. If awarded, will you need additional staff trained on CAFE? If so, please explain here. 
 
 
4. What CAFÉ technical assistance does your agency need? 
 

 

 

Optional: Electronic Fund Transfer (EFT) Authorization Form 
 
DOH EFT History  
 
Does your agency currently receive EFT payments from DOH? 
 
☐ Yes     ☒ NO 
 
If no, but you would like to establish that payment method, please complete this form. In order 
for form to be considered complete, please attach a voided check or letter from bank with 
banking information. At noted, this form is optional; applicants are not required to complete 
the form. If awarded HPAP funds, applicants may request EFT at any time. 
 
Please note: this form will only be available in the PDF version of this NOFA.  
 
 
 
 
 

 



____________________________________________________________________________________ 
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Policy Name: 
Gunnison County Manager Contract-
Execution Authority Policy  

Policy 
Number: 

1.2.1.2 

Approval 
Authority: 

Gunnison County Board of County 
Commissioners 

Date of 
Adoption: 

12/18/2018 

Effective 
Date: 

1/1/2019 
Adoption 
Document: 

Resolution #2018-52 

Review 
Date: 

1/1/2024 
Review 
Frequency: 

Every five (5) 
years. 

Policy 
Custodian: 

Administration 
Department 

 
PURPOSE 

This policy grants limited signatory authority to the County Manager so that he or she may execute 
contracts with financial considerations on behalf of the Board of County Commissioners (BOCC) in order to 
take advantage of financial opportunities that would benefit the County and avoid operational delays.      
 
SCOPE 

This policy applies to the Gunnison County Manager and, whenever explicit authority has temporarily 
been granted due to his or her absence, to the County Manager’s chain of succession outlined in Policy 
#1.2.4.3.1, Emergency and Disaster Management and Procedures.  
 
DEFINITIONS 

 Consumer Price Index (CPI) Calculator.  The CPI is a measure of the average change in prices over 
time in a market basket of goods and services. The Bureau of Labor Statistics (BLS) releases CPI 
data monthly, and the CPI calculator utilized by the Bureau of Labor Statistics (BLS) shall be used 
to calculate the annual financial increase to the County Manager’s contract-execution authority. 

 
POLICY STATEMENTS 

The County Manager of Gunnison County, Colorado is authorized, without further action of the BOCC, 
to execute on behalf of the BOCC, any and all contracts with an aggregate direct financial payment, or 
receipt, by Gunnison County over the term of the contract of not more than one-hundred, twenty-one 
thousand dollars ($121,000).  Execution of any contract with an aggregate direct financial payment or 
receipt by Gunnison County over the term of the contract of more than one-hundred, twenty-one thousand 
dollars ($121,000) shall require further formal action of the BOCC.  In January of each calendar year, 
beginning in 2020, this authority will be automatically adjusted according to the CPI as compared to the 
current year’s authority, rounded to the nearest one-thousand ($1,000) dollars; Administration Department 
staff will inform all department directors of the new limit each January.   

The County Manager shall provide each proposed contract to the Gunnison County Attorney and the 
Gunnison County Finance Director for review and written approval before execution.  The County Manager 
will also schedule each contract executed pursuant to this policy on a BOCC agenda for acknowledgment 
of his or her signature. 

 
COMPLIANCE 

This policy shall be complied with in all respects. Revisions to this policy may occur. However, when 
deemed necessary in order to fully protect the County’s interests, the interest of the public, and to more 
fully protect the safety of the public, including employees governed by this policy, this policy may be 
changed without notice.   
 
APPLICABLE LEGISLATION AND/OR RELATED REGULATIONS, POLICIES AND FORMS 

 Policy #1.2.4.3.1, Emergency and Disaster Management and Procedures 

http://www.gunnisoncounty.org/Policies




Wells Fargo Account Details: 

Name: County of Gunnison 
Account: 7938639411 

ACH/EDI Payments 

ABA#  102000076 

Wire Payments 

ABA #   121000248 
SWIFT code (USD): WFBIUS6S 
SWIFT code non-USD) WFBIUS6W 
Bank address:  420 Montgomery St 

San Francisco, CA 94104 

Bank: Wells Fargo Bank, N.A. 
Branch: Gunnison  
Address: 909 N. Main St. Gunnison, CO 81230 
Ph: 970.641.6204 

Best regards,

Christine Iskander
Commercial Relationship Manager
Wells Fargo Government Banking

January 8th 2024

http://solutions.entshpt.wellsfargo.net/sites/BBGInfoCenter
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0

3/28/2024

Legally sufficient.  MRH

Board of County Commissioners' Signature

Requesting County Commissioner's signature for professional services contract. Horizons in Learning will provide a Keynote address at the annual
Nurturing the Young Child Conference

Professional Service Agreement; Horizons in Learni

3/20/2024

lathey@gunnisoncounty.org

GUNCOUNTY1\PSolheim 3/21/2024

Horizons in Learning, LLC

4/2/2024

Lana Athey



 

 

 
PROFESSIONAL SERVICES AGREEMENT 

 
 
THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) made effective the 12th day 
of March, by and between the Board of County Commissioners of the County of Gunnison, 
Colorado, whose address is 200 East Virginia Avenue, Gunnison, Colorado (“Gunnison County”) 
and Horizons in Learning, LLC, whose address is 10700 W 38th Ave, #113, Wheat Ridge, CO 
80033 “Contractor”). 
 
 
 AGREEMENT 
 
In consideration of the mutual covenants and obligations set forth in this Agreement, the parties 
agree as follows: 
 

1. SERVICES. 
 
The Contractor shall provide professional services as follows: 
 

• Horizons In Learning will provide a biography and description of the seminar to be 
incorporated by the Client in marketing materials, if needed. 

• Horizons In Learning will provide handout originals digitally for photocopying. 
• Horizons In Learning will bring their own laptop computer. 

 
Contractor shall furnish all materials, labor, supervision, supplies and equipment to commence, 
diligently pursue, and complete the Services.  All Services shall be performed in a timely manner 
and in accordance with generally accepted standards for Contractor’s profession and all applicable 
federal, state and local laws and regulations affecting the Services or their subject matter. 
Contractor acknowledges that this is a non-exclusive Agreement, and Gunnison County may 
contract with additional or other providers able to furnish the same or similar services as it deems 
appropriate to do so. 
 
Gunnison County is responsible for the following:  
 
• payment of the Compensation to Contractor (as defined in Paragraph 4 of this Agreement) and 
all  reasonable and necessary   lodging, meals, automobile mileage, and photocopying expenses 
associated with Contractor’s performance of this Agreement, except that reimbursement of such 
expenses shall be subject to the approval of Gunnison County at its sole discretion. 
• marketing, administration, registration for this event 
• setting up the room as discussed with Horizons In Learning. 
• providing a screen, projector, flip chart and easel, table for presenter. 
• providing a table/location for speaker book sales. 
• photocopying and distributing handouts to participants. 
 

2. TERM. 
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The term of this Agreement shall commence on the date first set forth above and shall terminate 

on April 28, 2024, unless sooner terminated or replaced as provided in this Agreement. 
 

3. STRATEGIC RESULT. 
 

Execution of this Agreement will assist the County with its Promoting Prosperous, 
Collaborative and Healthy Communities strategy to lead efforts in the valley to stabilize and 
increase early childhood education, child care and pre-K slots, as outlined in the Gunnison 
County Strategic Plan.   
 

4. COMPENSATION, BONUS AND EXPENSES. 
 
In consideration and exchange for Contractor’s performance of the Services, during the Term, 
Gunnison County shall pay Contractor fees as more specifically not to exceed three thousand and 
No/100 U. S. Dollars $3,000 (“Compensation”).  Compensation shall not include  the expenses 
approved by Gunnison County as set forth in Paragraph 1 of this Agreement.  Payment for the 
Compensation and for the expenses set forth in Paragraph 1 of this Agreement shall be made by 
Gunnison County to Contractor within forty-five (45) days of receipt of an invoice.  If the County 
objects to any invoices submitted by Contractor, the County will so advise Contractor in writing 
giving the reason within fourteen (14) days of receipt of such invoice.  If the County fails to make 
payments due Contractor within sixty (60) days after receipt and acceptance of Contractor’s bill, 
Contractor may, after giving seven (7) days’ written notice to the County, suspend services under 
this Agreement until Contractor's outstanding bills have been paid in full. 
 

The Compensation shall compensate Contractor for all charges, expenses, overhead, payroll 
costs, employee benefits, insurance subsistence, and profits, except as specifically set forth in this 
Agreement.  
 

5. INSURANCE. 
 

Contractor agrees that at all times during the Term of this Agreement, and for three (3) years 
after the date the Term of this Agreement expires or the date this Agreement is terminated, or any 
applicable warranty period, Contractor shall maintain, in full force and effect and at its sole cost 
and expense, the following insurance policies.  Within thirty (30) days of the execution of this 
Agreement, Contractor will provide insurance certificates to Gunnison County, listing Gunnison 
County as an additional insured, for the coverages required by this paragraph, which shall state 
that such policies shall not be materially changed or cancelled without thirty (30) days prior notice 
to Gunnison County.  Written notice shall be sent to the parties identified in the Notices section of 
this Agreement and sent thirty (30) days prior to any cancellation or non-renewal unless due to 
non-payment of premiums, in which case, notice shall be sent ten (10) days prior. If written notice 
is unavailable from the insurer, Contractor shall provide written notice of cancellation, non-
renewal and any reduction in coverage to the parties identified in the Notices section by certified 
mail, return receipt requested within three (3) business days of such notice by its insurer(s).   
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a. Worker’s Compensation Insurance in accordance with Colorado and Federal law which 

adequately protects all labor employed by Contractor during the term of this 
Agreement. 
 

b. Comprehensive general liability insurance or the equivalent in an amount no less than 
Four Hundred Twenty-Four Thousand and No/100 U.S. Dollars ($424,000.00) for injury 
to one person in any single occurrence; and no less than One Million One Hundred 
Ninety-Five Thousand and No/100 U.S. Dollars ($1,195,000.00) for injur(ies) to two or 
more persons in any single occurrence (i.e., in the aggregate).  By way of example only, 
a general liability policy with a $1 million per-occurrence and $2 million aggregate limit 
complies with this provision.  

 
c. Comprehensive automobile liability insurance on all vehicles used in the Services, in 

an amount no less than Four Hundred Twenty-Four Thousand and No/100 U.S. Dollars 
($424,000.00) for injury to one person in any single occurrence; and no less than One 
Million One Hundred Ninety-Five Thousand and No/100 U.S. Dollars ($1,195,000.00) 
for injur(ies) to two or more persons in any single occurrence (i.e., in the aggregate).  
By way of example only, an automobile policy with a $1 million per-occurrence and $2 
million aggregate limit complies with this provision. 

 
d. Professional Liability Insurance or the equivalent, such as Errors and Omissions 

coverage, in an amount no less than Four Hundred Twenty-Four Thousand and No/100 
U.S. Dollars ($424,000.00) for injury to one person in any single occurrence; and no less 
than One Million One Hundred Ninety-Five Thousand and No/100 U.S. Dollars 
($1,195,000.00) for any injur(ies) to two or more persons in any single occurrence (i.e., 
in the aggregate). By way of example only, a professional liability policy with a $1 
million per-occurrence and $2 million aggregate limit complies with this provision. 

 
The required insurance shall be underwritten by an insurer licensed or authorized to do 

business in Colorado.  Combinations of primary and excess coverage may be used to achieve 
minimum coverage limits. Excess/umbrella policy(ies) must follow form of the primary policy(ies) 
with which they are related to provide the minimum limits and be verified as such on any submitted 
Certificate of Insurance.  The County’s acceptance of a certificate of insurance or other proof of 
insurance that does not comply with all insurance requirements set forth in this Agreement shall 
not act as a waiver of Contractor’s breach of this Agreement or of any of the County’s rights or 
remedies under this Agreement. 
 

If excluded from any policy coverage, this Agreement shall be specifically named an insured 
contract.  If any policy is in excess of a deductible or self-insured retention, the County must be 
notified by the Contractor.  Contractor shall be responsible for the payment of any deductible or 
self-insured retention.  Defense costs shall be in addition to the limits of liability.  If this provision 
is unavailable that limitation must be evidenced on the Certificate of Insurance.  A severability of 
interests or separation of insureds provision (no insured versus insured exclusion) must be 
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included.  A provision that coverage is primary and non-contributory with other coverage or self-
insurance maintained by the County, excluding Professional Liability and Workers Compensation 
policies, if required. 

 
For all coverages required under this Agreement, Contractor’s insurer(s) shall waive 

subrogation rights against the County by policy endorsement.  All subcontractors and 
subconsultants (including independent contractors, suppliers or other entities providing goods or 
services required by this Agreement) shall be subject to all of the requirements herein and shall 
procure and maintain the same coverages required of the Contractor.  Contractor shall include all 
such subcontractors as additional insured under its policies (with the exception of Workers’ 
Compensation) or shall ensure that all such subcontractors and subconsultants maintain the 
required coverages.  Contractor agrees to provide proof of insurance for all such subcontractors 
and subconsultants upon request by the County. 

 
The insurance coverages specified in this Agreement are the minimum requirements, and these 

requirements do not lessen or limit the liability of the Contractor to the County under this 
Agreement.  The Contractor shall maintain, at its own expense, any additional kinds or amounts 
of insurance that it may deem necessary to cover its obligations and liabilities under this 
Agreement. 

 
The parties hereto understand and agree that the County, its officers and employees, are relying 

on and do not waive or intend to waive by any provision of this Agreement the monetary 
limitations (presently Four Hundred Twenty-Four Thousand Dollars ($424,000) for any injury to 
one person in any single occurrence, and One Million One Hundred Ninety-Five Thousand Dollars 
($1,195,000) for any injury to two or more persons in any single occurrence; except that, in such 
instance, no person may recover in excess of Four Hundred Twenty-Four Thousand Dollars 
($424,000)), which amounts shall be adjusted by an amount reflecting the percentage change over 
a four-year period in the United States Department of Labor, Bureau of Labor Statistics, Consumer 
Price Index for Denver-Boulder-Greeley, All Items, All Urban Consumers, or its successor index, 
or any other rights, immunities and protections provided by the Colorado Governmental Immunity 
Act, C.R.S. § 24-10-101, et seq., as from time to time amended, or otherwise available to the 
County, its officers or employees. 

 
The insurance provisions of this Agreement shall survive expiration or termination of this 

Agreement. 
 

6. INDEPENDENT CONTRACTOR. 
 

In carrying out its obligations and activities under this Agreement, Contractor is acting as an 
independent contractor and not as an agent, partner, joint venture or employee of Gunnison 
County.  Contractor does not have any authority to bind Gunnison County in any manner 
whatsoever. 
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Contractor acknowledges and agrees that Contractor is an INDEPENDENT 
CONTRACTOR is not entitled to: (i) unemployment insurance benefits; or (ii) Workers 
Compensation coverage, from Gunnison County.    Contractor shall comply with all applicable 
laws, ordinances, codes, rules and regulations of all governmental authorities, whether local, state 
or federal, relating to the Services and, particularly, in complying with those laws concerning the 
environment, workers’ compensation, immigration, safety and health, state labor and materials, 
and equal employment opportunity. 
 

7. TAXES, LICENSES, PERMITS AND REGULATIONS.   
 
       Contractor shall pay all fees, charges and taxes imposed by law and shall obtain all licenses 
and permits necessary to provide the Services, unless otherwise specified by the County in writing.   
 
      The County is exempt from Colorado state sales and use taxes on materials to be permanently 
incorporated in the work.  Accordingly, taxes for which the County is exempt shall not be included 
in the Compensation.  The County shall, upon request, furnish Contractor with a copy of its 
Certificate of Tax Exemption.   
 

8. INDEMNIFICATION. 
 

Contractor irrevocably and unconditionally agrees to indemnify, defend and hold harmless 
Gunnison County, its Commissioners, agents and employees of and from any and all liability, 
claims, liens, demands, actions and causes of action whatsoever (including reasonable attorney’s 
and expert’s fees and costs) arising out of or related to any loss, cost, damage or injury, including 
death, of any person or damage to property of any kind caused by the acts, failure to act, errors or 
omissions of Contractor or its employees, subcontractors or agents in connection with this 
Agreement.  Further, the County shall not be liable to Contractor or its affiliates for any loss of 
anticipated business opportunities, contracts, revenues, profits or savings; damage to goodwill or 
reputation; or indirect, special or consequential loss or damage, arising out of or in connection with 
this Agreement, whether for breach of contract, in tort (including negligence), under statute or any 
other law, and Contractor expressly disclaims any such claims or damages as against the County. 

 
In case of any claim that is subject to indemnification under this Agreement, Contractor will 

provide the County reasonably prompt notice of the claim.  Contractor will defend or settle, at its 
own expense, any demand, action, or suit on any claim subject to indemnification under this 
Agreement, through legal counsel selected by Contractor but approved by the County.  Each party 
will cooperate in good faith with the other to facilitate the defense of any such claim and the County 
will tender the defense and settlement of any action or proceeding covered by this Section to 
Contractor or upon request.  Claims may be settled without the consent of the County, unless the 
settlement includes an admission of wrongdoing, fault or liability by the County, whether express 
or implied. 

 
Any term included in this Agreement that requires the County to indemnify or hold Contractor 

harmless; requires the County to agree to binding arbitration; limits Contractor’s liability for 
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damages resulting from death, bodily injury, or damage to tangible property; or that conflicts with 
this provision in any way shall be void ab initio.  Nothing in this Agreement shall be construed as 
a waiver of any provision of C.R.S. § 24-106-109. 
 

This defense and indemnification obligation shall survive any termination or expiration of this 
Agreement. 
 

9. DISCRIMINATION.   
 

The Contractor agrees to not discriminate against any person or class of persons by reason of 
age, race, color, sex, creed, religion, disability, national origin, sexual orientation or political 
affiliation in providing any services or in the use of any facilities provided for the public in any 
manner prohibited by Part 21 of the Regulations of the Office of the Secretary of Transportation.  
Contractor shall further comply with the letter and spirit of the Colorado Anti-Discrimination Act 
of 1957, as amended, and any other laws and regulations respecting discrimination in unfair 
employment practices.  Additionally, Contractor shall comply with such enforcement procedures 
as any governmental authority might demand that Gunnison County take for the purpose of 
complying with any such laws and regulations. 

 
10. PANDEMICS.   

 
      The Contractor shall abide by any local, state, and federal health orders in effect or instituted 
during the term of this Agreement.  The Contractor is expected to implement any such changes 
necessary to comply with such orders.  Failure to abide by such requirements may result in 
termination of the Agreement. 

 
11. AMERICANS WITH DISABILITIES ACT COMPLIANCE.  

 
The Contractor represents and warrants to Gunnison County that at all times during the 

performance of this Agreement no qualified individual with a disability shall, by reason of such 
disability, be exclude from participation in, or denied benefits of the service, programs, or activities 
performed by the Contractor, or be subjected to any discrimination by the Contractor upon which 
assurance Gunnison County relies.  
 

12. MISCELLANEOUS. 
 

a. SEVERABILITY.  If any clause or provision of this Agreement shall be held to be invalid 
in whole or in part, then the remaining clauses and provisions, or portions thereof, shall 
nevertheless be and remain in full force and effect.  The Contractor shall be solely liable 
and responsible for any loss due to any term of this Agreement declared to be void or 
unenforceable by a court of competent jurisdiction. 
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b. AMENDMENT.  No amendment, alteration, modification of or addition to this Agreement 
shall be valid or binding unless expressed in writing and signed by the parties to be bound 
thereby. 
 

c. NO WAIVER OF GOVERNMENTAL IMMUNITY.  Liability for claims for injuries to 
persons or property arising from the negligence of the County, its departments, boards, 
commissions committees, bureaus, offices, employees, and officials shall be controlled and 
limited by the provisions of the Colorado Governmental Immunity Act, §§ 24-10-101, et 
seq., C.R.S.; the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), 
and the State’s risk management statutes, §§ 24-30-1501, et seq., C.R.S. No term or 
condition of this Agreement shall be construed or interpreted as a waiver, express or 
implied, of any of the immunities, rights, benefits, protections, or other provisions, 
contained in these statutes or any other law or rule limiting the liability of the County in 
relation to this Agreement.   
 

d. LEGAL AUTHORITY.  Contractor represents and warrants that it possesses the legal 
authority, pursuant to any proper, appropriate and official motion, resolution or action 
passed or taken, to enter into the Agreement. Each person signing and executing the 
Agreement on behalf of Contractor represents and warrants that he has been fully 
authorized by Contractor to execute the Agreement on behalf of Contractor and to validly 
and legally bind Contractor to all the terms, performances and provisions of the Agreement. 
The County shall have the right, in its sole discretion, to either temporarily suspend or 
permanently terminate the Agreement if there is a dispute as to the legal authority of either 
Contractor or the person signing the Agreement to enter into the Agreement. 
 

e. NO CONSTRUCTION AGAINST DRAFTING PARTY.  The parties and their respective 
counsel have had the opportunity to review the Agreement, and the Agreement will not be 
construed against any party merely because any provisions of the Agreement were prepared 
by a particular party. 
 

f. ORDER OF PRECEDENCE.  In the event of any conflicts between the language of the 
Agreement and any exhibits to it, the language of the Agreement controls. 
 

g. SURVIVAL OF CERTAIN PROVISIONS.  The terms of the Agreement and any exhibits 
and attachments that by reasonable implication contemplate continued performance, rights, 
or compliance beyond expiration or termination of the Agreement survive the Agreement 
and will continue to be enforceable.  Without limiting the generality of this provision, the 
Contractor’s obligations to provide insurance and to indemnify the County will survive for 
a period equal to any and all relevant statutes of limitation, plus the time necessary to fully 
resolve any claims, matters, or actions begun within that period. 
 

h. INUREMENT.  The rights and obligations of the parties herein set forth shall inure to the 
benefit of and be binding upon the parties hereto and their respective successors and assigns 
permitted under this Agreement. 
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i. TIME IS OF THE ESSENCE.  The parties agree that in the performance of the terms, 

conditions, and requirements of this Agreement, time is of the essence. 
 

j. PARAGRAPH HEADINGS.  The captions and headings set forth herein are for 
convenience of reference only and shall not be construed so as to define or limit the terms 
and provisions hereof. 
 

13. DELEGATION AND ASSIGNMENT. 
 

Contractor shall not delegate or assign its duties under this Agreement without the prior written 
consent of Gunnison County, which consent Gunnison County may withhold in its discretion.  
Subject to the foregoing, the terms, covenants and conditions of this Agreement shall be binding 
on the successors and assigns of either party.  
 

14. TERMINATION. 
 

Either party shall have the right to terminate this Agreement at any time, with or without cause, 
upon fifteen (15) calendar days prior written notice to the other.  Upon termination, Contractor 
shall be entitled to that portion of the Compensation for Services performed and those  expenses 
incurred and approved by the County under Paragraph 1 of this Agreement prior to the date of 
termination, per the terms of  this Agreement.  Termination shall not affect or prejudice any rights 
or other remedy that a party may have with respect to the event giving rise to termination or any 
other rights or other remedy a party may have with respect to breach of this Agreement which 
existed at or before the date of termination. 

 
15. OWNERSHIP OF PROPERTY. 

 
All documents, records, copyrighted recordings and intellectual property furnished and produced 
by the Horizons In Learning, LLC in connection with this Agreement will be and remain the sole 
property of the Horizons In Learning, LLC. 
 
 

16. WARRANTIES. 
 
Contractor represents and warrants to the County as follows: 
 

a. The Services shall conform to applicable specifications and will be free from 
deficiencies and defects in materials, workmanship, design or performance, as applicable. 

 
b. All Services shall be performed by qualified personnel in a professional and 

workmanlike manner, consistent with industry standards. 
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c. Contractor has the requisite ownership, rights and licenses to perform its 
obligations under this Agreement and to perform the Services free and clear from all liens, 
adverse claims, encumbrances and interests of any third party. 

 
d. There are no pending or threatened lawsuits, claims, disputes or actions adversely 

affecting the Services or Contractor’s ability to perform its obligations under this Agreement. 
 
e. Performance of the Services shall not violate, infringe, or misappropriate any 

patent, copyright, trademark, trade secret, or other intellectual property or proprietary right of 
any third party. 

 
f. Contractor has the right to and shall assign to County all third-party warranties and 

indemnities that Contractor receives in connection with any of the Services provided to 
County.  To the extent that Contractor is not permitted to assign any warranties or indemnities 
to the County, Contractor agrees to specifically identify and enforce those warranties and 
indemnities on behalf of County to the extent Contractor is permitted to do so under the terms 
of the applicable third-party agreements. 

 
17. WHEN RIGHTS AND REMEDIES NOT WAIVED.  

 
In no event shall any action by either party constitute or be construed to be a waiver by the 

other party of any breach of covenant or default which may then exist on the part of the party 
alleged to be in breach, and the non-breaching party’s action or inaction when any such breach or 
default shall exist shall not impair or prejudice any right or remedy available to that party with 
respect to such breach or default; and no assent, expressed or implied, to any breach of any one or 
more covenants, provisions or conditions of the Agreement shall be deemed or taken to be a waiver 
of any other breach. 

 
18. NO THIRD-PARTY BENEFICIARY.  

 
Enforcement of the terms of the Agreement and all rights of action relating to enforcement are 

strictly reserved to the parties.  Nothing contained in the Agreement gives or allows any claim or 
right of action to any third person or entity.  Any person or entity other than the County or the 
Contractor receiving services or benefits pursuant to the Agreement is an incidental beneficiary 
only. 

 
19. CONFLICT OF INTEREST. 

 
The signatories to this Agreement aver to their knowledge, no employee of the County has any 

personal or beneficial interest whatsoever in the Services.  Contractor has no beneficial interest, 
direct or indirect, that would conflict in any manner or degree with the performance of the Services, 
and Contractor shall not employ any person having such known interests.  The Contractor shall 
also not engage in any transaction, activity or conduct that would result in a conflict of interest 
under the Agreement.  The Contractor represents that it has disclosed any and all current or 
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potential conflicts of interest.  A conflict of interest shall include transactions, activities or conduct 
that would affect the judgment, actions or work of the Contractor by placing the Contractor’s own 
interests, or the interests of any party with whom the Contractor has a contractual arrangement, in 
conflict with those of the County.  The County, in its sole discretion, will determine the existence 
of a conflict of interest and may terminate the Agreement in the event it determines a conflict 
exists, after it has given the Contractor written notice describing the conflict. 
 

20. FORCE MAJEURE.   
 

Neither party shall be responsible for failure to fulfill its obligations hereunder or liable for 
damages resulting from delay in performance as a result of an unforeseeable event outside the 
control of such party, and not caused by such party’s negligence, including war or armed conflict, 
fire, flood, strike, riot or insurrection, terrorist attack, nuclear, chemical or biological attack, 
natural disaster, martial law, unreasonable delay of carriers, governmental order or regulation; 
PROVIDED, HOWEVER, the any delay caused by Covid-19, or any other communicable disease 
pandemic or endemic, shall NOT be considered a force majeure event.  If a force major event 
occurs, the time for performance shall be extended by mutual agreement of the parties for a period 
of time as may be reasonably necessary to compensate for such delay, provided that if such 
performance still cannot be completed within such extended period of time, either party may 
terminate this Agreement and both parties will be released from any further obligation to the other. 

 
21. NOTICES. 

 
Any notice, demand or communication which either party may desire or be required to give to 

the other party shall be in writing and shall be deemed sufficiently given or rendered if delivered 
personally or sent by certified first class US mail, postage prepaid, addressed as follows: 
 
Gunnison County: County Manager 

  Gunnison County 
  200 E. Virginia 
  Gunnison, Colorado 81230 
  Phone: 970-641-0248 

 
With a copy to: Board of County Commissioners 

  of the County of Gunnison, Colorado 
  200 E. Virginia 
  Gunnison, Colorado 81230 

 
Contractor:  Horizons in Learning, LLC 
    10700 W 38th Ave, #113 

Wheat Ridge, CO 80033 
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Either party has the right to designate in writing, served as provided above, a different address to 
which any notice, demand or communication is to be mailed. 
 

22. GOVERNING LAW. 
 

This Agreement shall be governed by and interpreted in accordance with the laws of the State 
of Colorado.  Jurisdiction and venue for any legal proceedings related to this Agreement shall 
exclusively lie in the State of Colorado District Court located in Gunnison County, Colorado. 
 

23. COUNTERPARTS: FACSIMILE AND ELECTRONIC TRANSMISSION. 
 

This Agreement may be executed by facsimile and/or in any number of counterparts, any or 
all of which my contain the signatures of less than all the parties, and all of which shall be construed 
together as but a single instrument and shall be binding on the parties as though originally executed 
on one originally executed document. All facsimile counterparts shall be promptly followed with 
delivery of original executed counterparts. 

 
This Agreement may also be executed by electronic means or signatures.  Accordingly, the 

Agreement, and any other documents requiring a signature hereunder, may be signed electronically 
by the County in the manner specified by the County.  The Parties agree not to deny the legal effect 
or enforceability of the Agreement solely because it is in electronic form or because an electronic 
record was used in its formation.  The Parties agree not to object to the admissibility of the 
Agreement in the form of an electronic record, or a paper copy of an electronic document, or a 
paper copy of a document bearing an electronic signature, on the ground that it is an electronic 
record or electronic signature or that it is not in its original form or is not an original. 

 
The parties agree that:  (i) any notice or communication transmitted by electronic transmission, 

as defined below, shall be treated in all manner and respects as an original written document; (ii) 
any such notice or communication shall be considered to have the same binding and legal effect 
as an original document; and (iii) at the request of either party, any such notice or communication 
shall be re-delivered or re-executed, as appropriate, by the party in its original form. For purposes 
of this Agreement, the term “electronic transmission” means any form of communication not 
directly involving the physical transmission of paper, that creates a record that may be retained, 
retrieved and reviewed by a recipient thereof, and that may be directly reproduced in paper form 
by such a recipient through an automated process, but specifically excluding text or instant 
messages. 
 

24. ENTIRE AGREEMENT. 
 

This Agreement comprises the entire agreement between County and Contractor and 
supersedes all prior or contemporaneous negotiations, discussions or agreements, whether written 
or oral, between the parties regarding the subject matter contained herein.  No amendment to or 
modification of this Agreement will be binding unless in writing and signed by an authorized 
representative of each party. 
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Notwithstanding anything to the contrary herein, the County shall not be subject to any 

provision included in any terms, conditions, or agreements appearing on Contractor’s or a 
subcontractor’s website or any provision incorporated into any click-through or online agreements 
related to the work unless that provision is specifically referenced in this Agreement. 
 

25. RECORDS; PERSONALLY IDENTIFIABLE INFORMATION. 
 

Contractor shall maintain for a minimum of three (3) years, adequate financial and other 
records for reporting to County. Contractor shall be subject to financial audit by federal, state or 
county auditors or their designees.  Contractor authorizes such audits and inspections of records 
during normal business hours, upon forty-eight (48) hours’ notice to Contractor. Contractor shall 
fully cooperate during such audit or inspections. 

 
If the Contractor or any of its Subcontractors will or may receive personally identifiable 

information (“PII”) under this Agreement, Contractor shall provide for the security of such PII, in 
a manner and form acceptable to the County, including, without limitation, non-disclosure 
requirements, use of appropriate technology, security practices, computer access security, data 
access security, data storage encryption, data transmission encryption, security inspections and 
audits.  Contractor shall be a “Third-Party Service Provider” as defined in C.R.S. § 24-73-103(1)(i) 
and shall maintain security procedures and practices consistent with C.R.S. § 24-73-102 and C.R.S. 
§ 24-73-103.  In the event Contractor incurs a data breach whereby it is reasonably believed that 
any of County’s PII either could have been, or was compromised, then Contractor shall 
immediately notify the County in writing and shall abide by C.R.S. § 24-73-101 et seq.  Contractor 
shall be liable for any resulting damages to County or third parties as the result of any such data 
breach. 
 

26. PUBLIC RECORD. 
 

To the extent not prohibited by state or federal law, this Agreement is potentially subject to 
public release through the Colorado Open Records Act.  The parties further acknowledge and 
understand that all work product or materials provided or produced under this Agreement, 
including items marked Proprietary or Confidential, may be subject to the Colorado Open Records 
Act., C.R.S. § 24-72-201 et seq.  
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date above written.  
 
 
BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
By: _____________________________ 
 Jonathan Houck, Chairperson 
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ATTEST: 
 
_________________________________ 
Deputy Clerk 

 
 
 
CONTRACTOR 
 

By: ________3/18/24________________________ 
      Horizons in Learning, LLC 

Constant Hine, President  
 
Its: ________________________________ 
         



 

APPENDIX “A” 
 
 SCOPE OF SERVICES 
 
Contractor shall perform and provide the following services: 
 
What: Brilliance of Resilience: Strategies to Bust Stress & Promote Resilience in Adults 
Keynote Presentation 
Date:   April 27, 2024 
Time: 9:00 -11:00am  
Place:  Western Colorado University, 1 Western Way in Gunnison, Colorado.  
Cost: $3000 + expenses  

Expenses (photocopying, lodging, meals, and mileage estimated @ 400 miles x .67 = $268 
mileage) will be invoiced for actual expenses separately after event.  
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BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO  

 
RESOLUTION NO: 2024 - _______ 

 
A RESOLUTION AUTHORIZING THE PURCHASE OF REAL PROPERTY  

BY THE COUNTY 
 

 WHEREAS, pursuant to Colo. Rev. Stat. § 30-11-101(1)(b), Gunnison County has 
the legal authority to purchase and hold real property for the use of the County; 
 
 WHEREAS, pursuant to Colo. Rev. Stat. § 30-11-101(1)(c), Gunnison County has 
the legal authority to make such order respecting real property owned by Gunnison 
County as the Board may deem conducive to the interests of the inhabitants of Gunnison 
County and to lease the same in the best interest of the County;  
 
 WHEREAS, pursuant to Colo. Rev. Stat. § 30-11-101(1)(d), Gunnison County has 
the legal authority to make all contracts and do all other acts in relation to the property 
necessary to the exercise of Gunnison County’s corporate or administrative powers;  
 

WHEREAS, by Resolution No. 2022-22 enacted on May 17, 2022, the Board of 
County Commissioners of the County of Gunnison delegated to the County Manager the 
authority to negotiate and execute contracts, for the purchase of real property on behalf 
of the County for County purposes; 
 

WHEREAS, by Resolution No. 2024-6 enacted on February 6, 2024, the Board of 
County Commissioners of the County of Gunnison delegated to the County Manager the 
authority to negotiate and execute all contracts, agreements, applications and other 
documents and take all actions on behalf of Gunnison County related to the Whetstone 
community housing development project and ratified all previous actions thereto; and 
 
 WHEREAS, the Board of County Commissioners of the County of Gunnison 
desires to purchase certain real property located at 25125 State Highway 135, Riverland 
Area, Crested Butte, Colorado, more fully described as: 

 
.673 acres in section 12, township 14S, range 86W, Crested Butte, 
Gunnison County, State of Colorado (“Property”); 

  
NOW THEREFORE, BE IT RESOLVED, by the Board of County Commissioners 

that: 
 
1. County officials and staff perform all actions necessary to effect the 

purchase of the Property, including but not limited to execution of the Contract to Buy and 
Sell Real Estate (Land) for the purchase of the Property; 

 



2 
 

2. All acts by County officials and staff taken prior to the date of this Resolution 
and consistent with the delegation of authority set forth in Paragraph 1 and Resolution 
No. 2022-22 are hereby ratified as if fully approved and authorized by the Board of County 
Commissioners on the date such act(s) occurred. 

 
3. If any section, subsection, paragraph, clause or other provision of this 

Resolution for any reason is held to be invalid or unenforceable, the invalidity or 
unenforceability of such section, subsection, paragraph, clause or other provision shall 
not affect any of the remaining provisions of this Resolution, the intent being that the same 
are severable. 

 
4. Nothing in this Resolution shall be construed to afford any person or entity 

any cause of action against the County or any of its officials, officers, employees, agents 
or attorneys, nor create any intended or incidental third-party beneficiaries. 
 
 INTRODUCED by Commissioner __________________, seconded by 
Commissioner ___________________, and adopted this ____ day of _____, 2024. 
 
BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 
 
By: ____________________________________ 
 Jonathan Houck, Chairperson 
 
By: ____________________________________ 
 Elizabeth Smith, Vice Chairperson 
 
By: ____________________________________ 
 Laura Puckett-Daniels, Commissioner 
 
       ATTEST: 
 
 
       ______________________________  
       Deputy County Clerk 
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PROFESSIONAL SERVICES AGREEMENT 
 
 
THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) made effective the ___ day 
of April, 2024 by and between the Board of County Commissioners of the County of Gunnison, 
Colorado, whose address is 200 East Virginia, Gunnison, CO 81230 (herein “Gunnison County”) 
and Robby Schwarz, BUILD Tank, Inc., whose address is 4456 Beach Ct, Denver, CO 80211 
(herein “Contractor”). 
 
 RECITALS 
 
The Contractor desires to provide professional services regarding Energy Efficiency Code 
trainings related to the recently adopted 2021 edition of the International Energy Conservation 
Code (“Services”).   
 
Gunnison County desires to engage Contractor to provide Services according to this Agreement.  
 
 AGREEMENT 
 
NOW THEREFORE, in consideration of the Recitals and the mutual covenants and obligations 
hereinafter set forth, the parties agree as follows: 
 

1. SERVICES. 
 

Contractor shall furnish all materials, labor, supervision, supplies and equipment to 
commence, diligently pursue, and complete the Services.  All Services shall be performed in a 
timely manner and in accordance with generally accepted standards for Contractor’s profession 
and all applicable federal, state and local laws and regulations affecting the Services or their 
subject matter. Contractor acknowledges that this is a non-exclusive Agreement, and Gunnison 
County may contract with additional or other providers able to furnish the same or similar services 
as it deems appropriate to do so. 
 

2. TERM. 
 

The term of this Agreement shall commence on the date first set forth above and shall 
terminate on December 31, 2024, unless sooner terminated or replaced as provided herein. 
 

3. STRATEGIC RESULT. 
 

Execution of this Agreement will assist the County with its strategic goal to reduce energy use 
impacts and lower greenhouse gas emissions by 50% from 2005 levels, thereby improving air 
quality and addressing climate change, as outlined in the Gunnison County Strategic Plan.   
 



 

4. COMPENSATION, BONUS AND EXPENSES. 
 

In consideration and exchange for Contractor’s performance of the Services, during the Term, 
Gunnison County shall pay Contractor fees as more specifically not to exceed ten-thousand and 
No/100 U. S. Dollars ($10,000).  Payment shall be made by Gunnison County to Contractor within 
45 days of receipt of an invoice. 
 

The Compensation shall compensate Contractor for all charges, expenses, overhead, payroll 
costs, employee benefits, insurance subsistence, and profits, except as specifically set forth in this 
Agreement.  
 
 

5. INSURANCE. 
 

Contractor agrees that at all times during the Term of this Agreement, and for three (3) years 
after the date the Term of this Agreement expires or the date this Agreement is terminated, or any 
applicable warranty period, Contractor shall maintain, in full force and effect and at its sole cost 
and expense, the following insurance policies.  Within thirty (30) days of the execution of this 
Agreement, Contractor will provide insurance certificates to Gunnison County, listing Gunnison 
County as an additional insured, for the coverages required by this paragraph, which shall state 
that such policies shall not be materially changed or cancelled without thirty (30) days prior notice 
to Gunnison County.  Written notice shall be sent to the parties identified in the Notices section 
of this Agreement and sent thirty (30) days prior to any cancellation or non-renewal unless due to 
non-payment of premiums, in which case, notice shall be sent ten (10) days prior. If written notice 
is unavailable from the insurer, Contractor shall provide written notice of cancellation, non-
renewal and any reduction in coverage to the parties identified in the Notices section by certified 
mail, return receipt requested within three (3) business days of such notice by its insurer(s).   
 

a. Because Contractor represents and warrants that he is a sole proprietor and has no 
employees, Worker’s Compensation Insurance shall not be required during the term 
of this Agreement. 
 

b. Comprehensive General Liability Insurance or the equivalent in an amount no less than 
Four Hundred Twenty-Four Thousand and No/100 U.S. Dollars ($424,000.00) for 
injury to one person in any single occurrence; and no less than One Million One Hundred 
Ninety-Five Thousand and No/100 U.S. Dollars ($1,195,000.00) for injur(ies) to two or 
more persons in any single occurrence (i.e., in the aggregate).   

 
c. Comprehensive automobile liability insurance on all vehicles used in the Services, in 

an amount no less than Four Hundred Twenty-Four Thousand and No/100 U.S. Dollars 
($424,000.00) for injury to one person in any single occurrence; and no less than One 
Million One Hundred Ninety-Five Thousand and No/100 U.S. Dollars ($1,195,000.00) 
for injur(ies) to two or more persons in any single occurrence (i.e., in the aggregate). 



 

 
d. Professional Liability Insurance or the equivalent, such as Errors and Omissions 

coverage, in an amount no less than Four Hundred Twenty-Four Thousand and No/100 
U.S. Dollars ($424,000.00) for injury to one person in any single occurrence; and no 
less than One Million One Hundred Ninety-Five Thousand and No/100 U.S. Dollars 
($1,195,000.00) for any injur(ies) to two or more persons in any single occurrence (i.e., 
in the aggregate). 

 
The required insurance shall be underwritten by an insurer licensed or authorized to do 

business in Colorado.  Combinations of primary and excess coverage may be used to achieve 
minimum coverage limits. Excess/umbrella policy(ies) must follow form of the primary 
policy(ies) with which they are related to provide the minimum limits and be verified as such on 
any submitted Certificate of Insurance.  The County’s acceptance of a certificate of insurance or 
other proof of insurance that does not comply with all insurance requirements set forth in this 
Agreement shall not act as a waiver of Contractor’s breach of this Agreement or of any of the 
County’s rights or remedies under this Agreement. 
 

If excluded from any policy coverage, this Agreement shall be specifically named an insured 
contract.  If any policy is in excess of a deductible or self-insured retention, the County must be 
notified by the Contractor.  Contractor shall be responsible for the payment of any deductible or 
self-insured retention.  Defense costs shall be in addition to the limits of liability.  If this provision 
is unavailable that limitation must be evidenced on the Certificate of Insurance.  A severability of 
interests or separation of insureds provision (no insured vs. insured exclusion) must be included.  
A provision that coverage is primary and non-contributory with other coverage or self-insurance 
maintained by the County, excluding Professional Liability and Workers Compensation policies, 
if required. 

 
For all coverages required under this Agreement, Contractor’s insurer(s) shall waive 

subrogation rights against the County by policy endorsement.  All subcontractors and 
subconsultants (including independent contractors, suppliers or other entities providing goods or 
services required by this Agreement) shall be subject to all of the requirements herein and shall 
procure and maintain the same coverages required of the Contractor.  Contractor shall include all 
such subcontractors as additional insured under its policies (with the exception of Workers’ 
Compensation) or shall ensure that all such subcontractors and subconsultants maintain the 
required coverages.  Contractor agrees to provide proof of insurance for all such subcontractors 
and subconsultants upon request by the County. 

 
The insurance coverages specified in this Agreement are the minimum requirements, and 

these requirements do not lessen or limit the liability of the Contractor to the County under this 
Agreement.  The Contractor shall maintain, at its own expense, any additional kinds or amounts 
of insurance that it may deem necessary to cover its obligations and liabilities under this 
Agreement. 

 



 

The insurance provisions of this Agreement shall survive expiration or termination of this 
Agreement. 
 

6. INDEPENDENT CONTRACTOR. 
 

In carrying out its obligations and activities under this Agreement, Contractor is acting as an 
independent contractor and not as an agent, partner, joint venture or employee of Gunnison 
County.  Contractor does not have any authority to bind Gunnison County in any manner 
whatsoever. 
 

Contractor acknowledges and agrees that Contractor is not entitled to: (i) 
unemployment insurance benefits; or (ii) Workers Compensation coverage, from Gunnison 
County.  Further, Contractor is obligated to pay all applicable federal, state and local taxes owed 
in relation to the services. 
 

7. INDEMNIFICATION. 
 

Contractor irrevocably and unconditionally agrees to indemnify, defend and hold harmless 
Gunnison County, its Commissioners, agents and employees of and from any and all liability, 
claims, liens, demands, actions and causes of action whatsoever (including reasonable attorney’s 
and expert’s fees and costs) arising out of or related to any loss, cost, damage or injury, including 
death, of any person or damage to property of any kind caused by the misconduct or negligent 
acts, errors or omissions of Contractor or its employees, subcontractors or agents in connection 
with this Agreement.  Further, the County shall not be liable to Contractor or its affiliates for any 
loss of anticipated business opportunities, contracts, revenues, profits or savings; damage to 
goodwill or reputation; or indirect, special or consequential loss or damage, arising out of or in 
connection with this Agreement, whether for breach of contract, in tort (including negligence), 
under statute or any other law, and Contractor expressly disclaims any such claims or damages as 
against the County. 

 
In case of any claim that is subject to indemnification under this Agreement, Contractor will 

provide the County reasonably prompt notice of the relevant claim.  Contractor will defend or 
settle, at its own expense, any demand, action, or suit on any claim subject to indemnification 
under this Agreement, through legal counsel selected by Contractor but approved by the County.  
Each party will cooperate in good faith with the other to facilitate the defense of any such claim 
and the County will tender the defense and settlement of any action or proceeding covered by this 
Section to Contractor or upon request.  Claims may be settled without the consent of the County, 
unless the settlement includes an admission of wrongdoing, fault or liability by the County, 
whether express or implied. 
 

This defense and indemnification obligation shall survive any termination or expiration of this 
Agreement. 
 



 

8. [SOLE SOURCE CONTRACTS.  [ONLY USE ON CONTRACTS $100,000 or more.]] 
 

If the Contractor has entered into a sole source contract or contracts with the State of Colorado 
or any of its political subdivisions as defined in Article XXVIII of the Colorado Constitution 
which including this contract in the aggregate on an annual basis are equal to or exceed the amount 
of $100,000, then the following provisions apply: 
 

a. Because of a presumption of impropriety between contributions to any campaign 
and sole source government contracts, Contractor, on behalf of itself , any person who 
controls ten percent or more of the shares of or interest in the Contractor, and the 
Contractor’s officers, directors and trustees (collectively, the “Contract Holder”) shall 
contractually agree, for the duration of the contract and for two years thereafter, to cease 
making, causing to be made, or inducing by any means, a contribution, directly or 
indirectly, on behalf of the Contractor Holder or on behalf of his or her immediate family 
member and for the benefit of any political party or for the benefit of any candidate for 
any elected office of the state or any of its political subdivisions. 
 
b. The parties further agree that if a Contract Holder makes or causes to be made any 
contribution intended to promote or influence the result of an election on a ballot issue, 
the Contract Holder shall not be qualified to enter into a sole source government contract 
relating to that particular ballot issue. 
 
c. The parties agree that if a Contract Holder intentionally violates sections  15 or 
17(2) of Article XXVIII of the Colorado Constitution, as contractual damages that 
Contract Holder shall be ineligible to hold any sole source government contract, or public 
employment with the state or any of its political subdivisions, for three years. 
 
d. These provisions shall not apply to the extent they have been enjoined or 
invalidated by a court of competent jurisdiction.        

 
9. DISCRIMINATION.   

 
The Contractor agrees to not discriminate against any person or class of persons by reason of 

age, race, color, sex, creed, religion, disability, national origin, sexual orientation or political 
affiliation in providing any services or in the use of any facilities provided for the public in any 
manner prohibited by Part 21 of the Regulations of the Office of the Secretary of Transportation.  
Contractor shall further comply with the letter and spirit of the Colorado Anti-Discrimination Act 
of 1957, as amended, and any other laws and regulations respecting discrimination in unfair 
employment practices.  Additionally, Contractor shall comply with such enforcement procedures 
as any governmental authority might demand that Gunnison County take for the purpose of 
complying with any such laws and regulations. 

 
10. IMMIGRATION COMPLIANCE CERTIFICATION. 



 

 
a. Contractor certifies that Contractor does not and will not knowingly contract with 
or employ illegal aliens to work under this Agreement.   
 
b. Contractor certifies that Contractor has required its subcontractors to certify that 
they do not knowingly contract with or employ illegal aliens to work under this 
Agreement.   
 
c. Contractor certifies that it has attempted to verify the eligibility of its employees 
and subcontractors to work through the Basic Pilot Employment Verification Program 
administered by the Social Security Administration and Department of Homeland 
Security.   
 
d. Contractor agrees to comply with all reasonable requests made in the course of an 
investigation under C.R.S. § 8-17.5-102 by the Colorado Department of Labor and 
Employment.   
 
e. Contractor agrees to comply with the provisions of C.R.S. § 8-17.5-101 et seq. 

 
11. AMERICANS WITH DISABILITIES ACT COMPLIANCE.  

 
The Contractor represents and warrants to Gunnison County that at all times during the 

performance of this Agreement no qualified individual with a disability shall, by reason of such 
disability, be exclude from participation in, or denied benefits of the service, programs, or 
activities performed by the Contractor, or be subjected to any discrimination by the Contractor 
upon which assurance Gunnison County relies.  
 

12. MISCELLANEOUS. 
 

a. SEVERABILITY.  If any clause or provision of this Agreement shall be held to be invalid 
in whole or in part, then the remaining clauses and provisions, or portions thereof, shall 
nevertheless be and remain in full force and effect. 
 

b. AMENDMENT.  No amendment, alteration, modification of or addition to this Agreement 
shall be valid or binding unless expressed in writing and signed by the parties to be bound 
thereby. 
 

c. NO WAIVER OF GOVERNMENTAL IMMUNITY.  The parties hereto understand and 
agree that the County is relying upon, and has not waived, the monetary limitations and 
all other rights, immunities and protection provided by the Colorado Governmental Act, 
§ 24-10-101, et seq., C.R.S.   Nothing in this Agreement is, or shall be construed to be, a 
waiver, in whole or part, by Gunnison County of governmental immunity provided by the 
Colorado Governmental Immunity Act or otherwise. 



 

 
d. LEGAL AUTHORITY.  Contractor represents and warrants that it possesses the legal 

authority, pursuant to any proper, appropriate and official motion, resolution or action 
passed or taken, to enter into the Agreement. Each person signing and executing the 
Agreement on behalf of Contractor represents and warrants that he has been fully 
authorized by Contractor to execute the Agreement on behalf of Contractor and to validly 
and legally bind Contractor to all the terms, performances and provisions of the 
Agreement. The County shall have the right, in its sole discretion, to either temporarily 
suspend or permanently terminate the Agreement if there is a dispute as to the legal 
authority of either Contractor or the person signing the Agreement to enter into the 
Agreement. 
 

e. NO CONSTRUCTION AGAINST DRAFTING PARTY.  The parties and their respective 
counsel have had the opportunity to review the Agreement, and the Agreement will not be 
construed against any party merely because any provisions of the Agreement were 
prepared by a particular party. 
 

f. ORDER OF PRECEDENCE.  In the event of any conflicts between the language of the 
Agreement and any exhibits to it, the language of the Agreement controls. 
 

g. SURVIVAL OF CERTAIN PROVISIONS.  The terms of the Agreement and any exhibits 
and attachments that by reasonable implication contemplate continued performance, 
rights, or compliance beyond expiration or termination of the Agreement survive the 
Agreement and will continue to be enforceable.  Without limiting the generality of this 
provision, the Contractor’s obligations to provide insurance and to indemnify the County 
will survive for a period equal to any and all relevant statutes of limitation, plus the time 
necessary to fully resolve any claims, matters, or actions begun within that period. 
 

h. INUREMENT.  The rights and obligations of the parties herein set forth shall inure to the 
benefit of and be binding upon the parties hereto and their respective successors and 
assigns permitted under this Agreement. 
 

i. TIME IS OF THE ESSENCE.  The parties agree that in the performance of the terms, 
conditions, and requirements of this Agreement, time is of the essence. 
 

j. PARAGRAPH HEADINGS.  The captions and headings set forth herein are for 
convenience of reference only and shall not be construed so as to define or limit the terms 
and provisions hereof. 
 

13. DELEGATION AND ASSIGNMENT. 
 

Contractor shall not delegate or assign its duties under this Agreement without the prior 
written consent of Gunnison County which consent Gunnison County may withhold in its 



 

discretion.  Subject to the foregoing, the terms, covenants and conditions of this Agreement shall 
be binding on the successors and assigns of either party.  
 

14. TERMINATION. 
 

Either party shall have the right to terminate this Agreement at any time, with or without 
cause, upon thirty (30) days prior written notice to the other.  Upon termination, Contractor shall 
be entitled to compensation for Services performed prior to the date of termination, per the 
compensation terms provided in this Agreement.  Termination shall not affect or prejudice any 
rights or other remedy that a party may have with respect to the event giving rise to termination 
or any other rights or other remedy a party may have with respect to breach of this Agreement 
which existed at or before the date of termination. 

 
15. OWNERSHIP OF PROPERTY. 

 
Any work product, information, materials, goods, or intellectual property (collectively, “IP”) 

generated as a result of the Services shall remain the sole and exclusive property of Contractor, 
except that Contractor, for the consideration contained in this Agreement, hereby grants a non-
revocable, non-assignable, and non-transferable license to the County for distribution and use of 
the IP for official County purposes only.  Contractor shall refrain from reference to the County 
with regard to any use of the IP outside of the scope of work set forth in this Agreement. .   
 

16. WARRANTIES. 
 
Contractor represents and warrants to the County as follows: 
 

a. The Services shall conform to applicable specifications and will be free from 
deficiencies and defects in materials, workmanship, design or performance, as applicable. 

 
b. All Services shall be performed by qualified personnel in a professional and 

workmanlike manner, consistent with industry standards. 
 
c. Contractor has the requisite ownership, rights and licenses to perform its 

obligations under this Agreement and to perform the Services free and clear from all liens, 
adverse claims, encumbrances and interests of any third party. 

 
d. There are no pending or threatened lawsuits, claims, disputes or actions adversely 

affecting the Services or Contractor’s ability to perform its obligations under this Agreement. 
 
e. Performance of the Services shall not violate, infringe, or misappropriate any 

patent, copyright, trademark, trade secret, or other intellectual property or proprietary right of 
any third party. 

 



 

f. Contractor has the right to and shall assign to County all third-party warranties and 
indemnities that Contractor receives in connection with any of the Services provided to 
County.  To the extent that Contractor is not permitted to assign any warranties or indemnities 
to the County, Contractor agrees to specifically identify and enforce those warranties and 
indemnities on behalf of County to the extent Contractor is permitted to do so under the terms 
of the applicable third-party agreements. 

 
17. WHEN RIGHTS AND REMEDIES NOT WAIVED.  

 
In no event shall any action by either party constitute or be construed to be a waiver by the 

other party of any breach of covenant or default which may then exist on the part of the party 
alleged to be in breach, and the non-breaching party’s action or inaction when any such breach or 
default shall exist shall not impair or prejudice any right or remedy available to that party with 
respect to such breach or default; and no assent, expressed or implied, to any breach of any one 
or more covenants, provisions or conditions of the Agreement shall be deemed or taken to be a 
waiver of any other breach. 

 
18. NO THIRD-PARTY BENEFICIARY.  

 
Enforcement of the terms of the Agreement and all rights of action relating to enforcement 

are strictly reserved to the parties.  Nothing contained in the Agreement gives or allows any claim 
or right of action to any third person or entity.  Any person or entity other than the County or the 
Contractor receiving services or benefits pursuant to the Agreement is an incidental beneficiary 
only. 

 
19. CONFLICT OF INTEREST. 

 
The signatories to this Agreement aver to their knowledge, no employee of the County has 

any personal or beneficial interest whatsoever in the Services.  Contractor has no beneficial 
interest, direct or indirect, that would conflict in any manner or degree with the performance of 
the Services, and Contractor shall not employ any person having such known interests.  The 
Contractor shall also not engage in any transaction, activity or conduct that would result in a 
conflict of interest under the Agreement.  The Contractor represents that it has disclosed any and 
all current or potential conflicts of interest.  A conflict of interest shall include transactions, 
activities or conduct that would affect the judgment, actions or work of the Contractor by placing 
the Contractor’s own interests, or the interests of any party with whom the Contractor has a 
contractual arrangement, in conflict with those of the County.  The County, in its sole discretion, 
will determine the existence of a conflict of interest and may terminate the Agreement in the event 
it determines a conflict exists, after it has given the Contractor written notice describing the 
conflict. 
 

20. FORCE MAJEURE.   
 



 

Neither party shall be responsible for failure to fulfill its obligations hereunder or liable for 
damages resulting from delay in performance as a result of an unforeseeable event outside the 
control of such party, and not caused by such party’s negligence, including war or armed conflict, 
fire, flood, strike, riot or insurrection, terrorist attack, nuclear, chemical or biological attack, 
natural disaster, martial law, unreasonable delay of carriers, governmental order or regulation; 
PROVIDED, HOWEVER, the any delay caused by the Covid-19 Pandemic (or Endemic), or any 
other communicable disease pandemic or endemic, shall NOT be considered a force majeure 
event.  If a force major event occurs, the time for performance shall be extended by mutual 
agreement of the parties for a period of time as may be reasonably necessary to compensate for 
such delay, provided that if such performance still cannot be completed within such extended 
period of time, either party may terminate this Agreement and both parties will be released from 
any further obligation to the other. 

 
21. NOTICES. 

 
Any notice, demand or communication which either party may desire or be required to give 

to the other party shall be in writing and shall be deemed sufficiently given or rendered if delivered 
personally or sent by certified first class US mail, postage prepaid, addressed as follows: 
 
Gunnison County: County Manager 

  Gunnison County 
  200 E. Virginia 
  Gunnison, Colorado 81230 
  Phone: 970-641-0248 

 
With a copy to: Board of County Commissioners 

  of the County of Gunnison, Colorado 
  200 E. Virginia 
  Gunnison, Colorado 81230 

 
Contractor:  Robby Schwarz, BUILDTank, Inc. 
   4456 Beach Ct. 
   Denver, CO 80211 

   
   
 

Either party has the right to designate in writing, served as provided above, a different address to 
which any notice, demand or communication is to be mailed. 
 

22. GOVERNING LAW. 
 



 

This Agreement shall be governed by and interpreted in accordance with the laws of the State 
of Colorado.  Jurisdiction and venue for any legal proceedings related to this Agreement shall 
exclusively lie in the State of Colorado District Court located in Gunnison County, Colorado. 
 

23. COUNTERPARTS: FACSIMILE AND ELECTRONIC TRANSMISSION. 
 

This Agreement may be executed by facsimile and/or in any number of counterparts, any or 
all of which my contain the signatures of less than all the parties, and all of which shall be 
construed together as but a single instrument and shall be binding on the parties as though 
originally executed on one originally executed document. All facsimile counterparts shall be 
promptly followed with delivery of original executed counterparts. 

 
This Agreement may also be executed by electronic means or signatures.  Accordingly, the 

Agreement, and any other documents requiring a signature hereunder, may be signed 
electronically by the County in the manner specified by the County.  The Parties agree not to deny 
the legal effect or enforceability of the Agreement solely because it is in electronic form or 
because an electronic record was used in its formation.  The Parties agree not to object to the 
admissibility of the Agreement in the form of an electronic record, or a paper copy of an electronic 
document, or a paper copy of a document bearing an electronic signature, on the ground that it is 
an electronic record or electronic signature or that it is not in its original form or is not an original. 

 
The parties agree that:  (i) any notice or communication transmitted by electronic 

transmission, as defined below, shall be treated in all manner and respects as an original written 
document; (ii) any such notice or communication shall be considered to have the same binding 
and legal effect as an original document; and (iii) at the request of either party, any such notice or 
communication shall be re-delivered or re-executed, as appropriate, by the party in its original 
form. For purposes of this Agreement, the term “electronic transmission” means any form of 
communication not directly involving the physical transmission of paper, that creates a record 
that may be retained, retrieved and reviewed by a recipient thereof, and that may be directly 
reproduced in paper form by such a recipient through an automated process, but specifically 
excluding text or instant messages. 
 

24. ENTIRE AGREEMENT. 
 

This Agreement comprises the entire agreement between County and Contractor and 
supersedes all prior or contemporaneous negotiations, discussions or agreements, whether written 
or oral, between the parties regarding the subject matter contained herein.  No amendment to or 
modification of this Agreement will be binding unless in writing and signed by an authorized 
representative of each party. 

 
Notwithstanding anything to the contrary herein, the County shall not be subject to any 

provision included in any terms, conditions, or agreements appearing on Contractor’s or a 



 

subcontractor’s website or any provision incorporated into any click-through or online agreements 
related to the work unless that provision is specifically referenced in this Agreement. 
 

25. RECORDS. 
 

Contractor shall maintain for a minimum of three (3) years, adequate financial and other 
records for reporting to County. Contractor shall be subject to financial audit by federal, state or 
county auditors or their designees. Contractor authorizes such audits and inspections of records 
during normal business hours, upon forty-eight (48) hours’ notice to Contractor. Contractor shall 
fully cooperate during such audit or inspections. 
 

26. PUBLIC RECORD. 
 

To the extent not prohibited by state or federal law, this Agreement is potentially subject to 
public release through the Colorado Open Records Act.  The parties further acknowledge and 
understand that all work product or materials provided or produced under this Agreement, 
including items marked Proprietary or Confidential, may be subject to the Colorado Open Records 
Act., § 24-72-201, et seq., C.R.S. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date above written.  
 
 
BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
By: _____________________________ 
 Jonathan Houck, Chairperson 

 
ATTEST: 
 
_________________________________ 
Deputy Clerk 

 
 
CONTRACTOR 
 
 
 
By: ________________________________ 
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Airport recieves 10% of gross sales and vehicle fees from operator

New ground transportation agreement with Star Peak Services to operate a service to transport passenger to or from the Gunnison Airport. Operator
must pay annual vehicle fees and 10% gross sales generated. Initial term is one year with the option to renew for two additional one-year terms.

Off-Airport Ground Transportation Agreement; Star

3/29/2024

spetsch@gunnisoncounty.org

GUNCOUNTY1\PSolheim 3/27/2024

Gunnison County and Star Peak Services Ltd.

4/2/2024

Stephanie Petsch









































From: Stephanie Petsch
To: Holly Perry
Subject: FW: Revised Agreement Insurance Requirements
Date: Friday, March 29, 2024 10:09:55 AM

 
 

From: Star Peak Services <starpeakservices@gmail.com> 
Sent: Wednesday, March 27, 2024 3:37 PM
To: Stephanie Petsch <SPetsch@gunnisoncounty.org>
Subject: Re: Revised Agreement Insurance Requirements
 
[EXTERNAL SENDER - USE CAUTION]

Yes, I agree, you can swap the pages.
 
Thank you, 
Jordan 
 
On Wed, Mar 27, 2024, 12:33 PM Stephanie Petsch <SPetsch@gunnisoncounty.org> wrote:

Hi Jordan,
 
We’ve had to make a few changes to the new operating agreement we originally sent you per our
County Attorney. The changes that were made were to paragraph 6. Insurance Requirements and
to paragraph 15.2. If you agree to these changes, please let us know and we can swap out those
pages so that you don’t have to sign another contract. Please let us know if you have any
questions.
 
Thanks,
Stephanie
 
Stephanie K Petsch
Gunnison Crested Butte Regional Airport
Assistant to the Airport Manager
519 Rio Grande Ave
Gunnison, CO 81230
Office: 970.642.7385 Fax: 970.641.8559
Cell: 651.303.6729
 

mailto:SPetsch@gunnisoncounty.org
mailto:HPerry@gunnisoncounty.org
mailto:SPetsch@gunnisoncounty.org


Term Begins: Term Ends: Grant Contract #:

Submitter's Email Address:

Finance Review: Not Required

County Attorney Review: Required Not Required

Regular Agenda Time Allotted:

Action Requested:

Parties to the Agreement:

Agenda Item: 

Summary:

Fiscal Impact:

Submitted by:

Certificate of Insurance Required

Reviewed by: Discharge Date:

Yes           No
Reveiwed by: Discharge Date:

County Manager Review:

Discharge Date:

Required

Comments:

AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 

 Revised April 2015

Comments:

Reveiwed by:

Comments:

WorksessionConsent Agenda 

Agenda Date: 

GUNCOUNTY1\mbirnie

CM Report

3/28/2024

Motion

Please see the attached.

Election Coordinated with Gunnison County Clerk; N

khaase@gunnisoncounty.org

4/2/2024

Katherine Haase













































Term Begins: Term Ends: Grant Contract #:

Submitter's Email Address:

Finance Review: Not Required

County Attorney Review: Required Not Required

Regular Agenda Time Allotted:

Action Requested:

Parties to the Agreement:

Agenda Item: 

Summary:

Fiscal Impact:

Submitted by:

Certificate of Insurance Required

Reviewed by: Discharge Date:

Yes           No
Reveiwed by: Discharge Date:

County Manager Review:

Discharge Date:

Required

Comments:

AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 

 Revised April 2015

Comments:

Reveiwed by:

Comments:

WorksessionConsent Agenda 

Agenda Date: 

GUNCOUNTY1\mhoyt

GUNCOUNTY1\mbirnie

5 minutes

3/28/2024

Appears legally sufficient.  MRH

Motion

This Easement Agreement between the City of Gunnison "Grantor" and the Gunnison Board of County Commissioners "Grantee". The Grantor
hereby grants and conveys to Grantee a non-exclusive, perpetual easement over, across, and underneath the Servient Property as described in Exhibit
A-1.

Easement Agreement; City of Gunnison; Recreation C

3/19/2024

dbishop@gunnisoncounty.org

4/2/2024

Donita Bishop
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A Resolution Amending and Supplementing the Schedule of Fees for the Shady Island River Park and Repealing and Replacing Resolution No. 2021-
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Holly Perry



1 
 

       BOARD OF COUNTY COMMISSIONERS 
 OF THE COUNTY OF GUNNISON, COLORADO 
  

RESOLUTION NO. 24-______ 
 

A RESOLUTION AMENDING AND SUPPLEMENTING THE SCHEDULE OF FEES 
FOR THE SHADY ISLAND RIVER PARK AND REPEALING AND REPLACING 

RESOLUTION NO. 2021-18 
 
WHEREAS, the Gunnison County Board of Commissioners owns and operates the Shady 
Island River Park; 
 
WHEREAS, the Gunnison County Board of Commissioners is authorized by law, including 
but not limited to C.R.S. §§ 30-11-102 and 30-11-107, to impose fees on persons who use 
the Park; 
 
WHEREAS, the Gunnison County Board of County Commissioners has reviewed and 
discussed in a public meeting the fee schedule and operations at Shady Island River Park; 
 
WHEREAS, the purpose of collecting fees for use of the Shady Island River Park is to 
defray the costs and expenses of administration, operation and maintenance of the Park; 
 
WHEREAS, such fees are imposed only upon persons who use the Shady Island River 
Park; 
 
WHEREAS, the Gunnison County Board of County Commissioners finds that the fee 
amounts adopted by this Resolution bear a reasonable relationship to the costs of 
administration, operation and maintenance of the Park;  
 
WHEREAS, the Gunnison County Board of County Commissioners has determined that the 
Shady Island River Park affords a public benefit to the residents of and visitors to Gunnison 
County;  
 
WHEREAS, the Gunnison County Board of County Commissioners previously adopted 
Resolution 2021-18, A Resolution Adopting a Schedule of Fees for the Shady Island River 
Park; 
 
WHEREAS, for purposes of regulating and licensing commercial outfitters, the State of 
Colorado has adopted the following definitions: 
 

(5) “Outfitter” means a person soliciting to provide or providing, for 
compensation, outfitting services for the purpose of hunting or fishing on land 
that the person does not own. 
 
(6) “Outfitting services” means providing transportation of individuals, 
equipment, supplies, or wildlife by means of vehicle, vessel, or pack animal, 
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facilities including but not limited to tents, cabins, camp gear, food, or similar 
supplies, equipment, or accommodations, and guiding, leading, packing, 
protecting, supervising, instructing, or training persons or groups of persons 
in the take or attempted take of wildlife. 

 
C.R.S. § 12-145-103(5), (6) (2024); and 
 
WHEREAS, the Board of County Commissioners of Gunnison County, Colorado deems it 
appropriate to adopt substantially similar definitions for purposes of this Resolution; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 
Gunnison County, Colorado, that  
 

1. Resolution 2021-18 is hereby repealed and replaced with this Resolution; 
 
2. For purposes of this Resolution, the following definitions shall apply: 
 

a. “Commercial Outfitter” means a person or business entity soliciting to provide 
or providing, for compensation, outfitting services for in relation to use of the 
Shady Island River Park; 
 

b. “Outfitting Services” means providing transportation of individuals, 
equipment, supplies, or wildlife by means of vehicle, vessel, boat, paddle 
board, water craft, or similar equipment, and/or guiding, leading, supervising, 
instructing, or training persons or groups of persons in relation to use of the 
Shady Island River Park, including but not limited to raft, fly fishing, or stand 
up paddle boarding guide or equipment rental services. 

 
3. The amended and supplemental schedule of fees for Shady Island River Park 

attached as Exhibit A to this Resolution is hereby adopted to support the ongoing 
administration, maintenance and operation of the Park. Such fees shall be reviewed and 
amended as needed by subsequent Resolution of the Board. 
 
This Resolution shall remain in effect until amended or superseded by subsequent 
Resolution. 

 
 
INTRODUCED by Commissioner                                , seconded by Commissioner              
                                                             , and adopted this ____ day of _______, 2024. 
 
BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
By ________________________________ 
 Jonathan Houck, Chairperson 
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By ________________________________ 
 Elizabeth Smith, Vice Chairperson 
 
 
By ________________________________   
 Laura Puckett Daniels, Commissioner   
        
       ATTEST: 
 
       _____________________________ 
       Deputy County Clerk 



EXHIBIT A 
 
 

GUNNISON COUNTY SHADY ISLAND RIVER PARK FEE SCHEDULE 
Adopted by the Gunnison County Board of Commissioners 

 
 

ACTIVITY FEE 
 
DAY PASS: 
Valid for one day of parking to access River 
Park 

$5 

WEEKLY PASS: 
Valid for seven (7) consecutive days for use 
as a parking pass to access the River Park 

$15 

ANNUAL PASS: 
Valid for use during one calendar year as a 
parking pass to access the River Park 

$40 
 

OVERNIGHT CAMPING PASS: 
Valid for one night of camping; a parking pass 
is also required for each vehicle 

$20 

GROUP CAMPSITE: 
Valid for one night of camping; a parking pass 
is also required for each vehicle. Group site 
can accommodate up to sixteen (16) people 
and four (4) vehicles. 

$40 

COMMERCIAL ANNUAL PASS: 
Valid for one motor vehicle and trailer parking 
space for 12 months from the date of 
issuance. Fee includes dedicated parking 
space with signage provided by Gunnison 
County, and allows overnight and continuous 
parking during permit term.  Available only to 
commercial outfitters (as defined by this 
Resolution). 

$500 
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The Larkspur Community Association, represented by Jacob With, requests an approval of the Second Amendment to the Declaration of Protective
Covenants. This amendment specifically applies to lot R1 and the proposed changes its use, as described in detail within the Staff Memo.

Second Amendment to the Declaration of Protective

3/28/2024

spope@gunnisoncounty.org

4/2/2024

Sean Pope



 

 

 

 221 N. Wisconsin St. Suite D • Gunnison, Colorado 81230 
 

Sean Pope, Planner  

 (970) 641-7981 

spope@gunnisoncounty.org 

  www.GunnisonCounty.org 

 
 

COMMUNITY & ECONOMIC 
DEVELOPMENT 

 
 

 

To: Gunnison County Board of County Commissioners 

RE: LUC-24-00009 |Covenant Amendment| Larkspur Community Association 

Memo Date: March 26, 2024 

Meeting Date: April 2, 2024 

 

The Applicant, Larkspur Community Association (Association), represented by Jacob With, Esq., of Law 

of the Rockies, request an approval of the Second Amendment to the Declaration of Protective 

Covenants as shown in Exhibit A. Article III, Paragraph 19 and associated sections would be amended 

and restated to change the allowed uses of the vacant 2.79 acre R1 Lot shown on the Amended Plat of 

Larkspur (Exhibit B).  The current permitted uses and potential future resubdivisions are: 

1. Two townhome or condo units, upon additional review and approval by Gunnison County; and 

2. One employee residence; and 

3. Developed recreation, including: “indoor or outdoor tennis facilities, clubhouse, health club, 

swimming center, bathrooms and showers climbing wall, batting cages, golf practice area, 

basketball courts, pro shops, parking, food and bar service, and accompanying offices and 

services”.  

The amendment would allow for greater residential density on the R1 Lot, remove the developed 

recreation use and associated employee residence, and provide Open Space as follows: 

1. Six Single Family Lots not less than 0.25 acres, upon additional review and approval by Gunnison 
County; and  

2. One 0.75 acre Open Space lot; including: “a dock/fishing pier, picnic pavilion, trails, parking 

spaces, and a restroom.” 

Article VI, Paragraph 5; which describes resubdivisions, would be amended to prohibit future subdivision 

of existing Single Family and Essential Single Family lots and permit for Lot R1 to be subdivided into a 

maximum of six Single Family lots upon review and approval by Gunnison County. There are no changes 

to the Essential Multi-Family lots, which may be resubdivided and condominiumized after units are 

constructed. 

Amendment of Subdivision Covenants are classified as an Administrative Review Projects That Require 

Land Use Change Permits and are subject to the following approval standards: 

1. COMPLY WITH APPLICABLE STANDARDS. The land use change shall comply with all 

applicable standards and other provisions of this Resolution.  



2. COMPATIBILITY WITH COMMUNITY CHARACTER. The proposed land use change shall be 

compatible with, or an enhancement of, the character of existing land uses in the area, and 

shall not adversely impact the future development of the surrounding area. 

Staff and the Gunnison County Attorney’s Office reviewed the proposed amendment to ensure 

consistency with the representations of the original approval. Neither the construction of a recreation 

facility nor development of an employee residence to support the developed recreation use was a 

requirement of the Larkspur Subdivision approval in Resolution Series 2006, No. 57 (Exhibit C). The 

current covenants do not permit the Association to approve an application for a Land Use Change 

permit inconsistent with the covenants. The amendment would create a path for a future Land Use 

Change application to resubdivide R1 into six, 0.25 acre Single Family Lots, which are similar to the 

existing Single Family lots in the Larkspur Subdivision, which are between 0.21 – 0.30 acres in size.  A 

future Land Use Change application consistent with the amended and restated covenants, if approved, 

would be reviewed for compliance with all applicable standards of the Gunnison County Land Use 

Resolution.  

Thank you, 

Sean Pope 

Exhibits 

You may review the entire application at https://permitdb.gunnisoncounty.org/citizenaccess, click 

“Projects”, search by application number LUC-24-00009, Click on “Attachments”. 

A. Larkspur Signed Second Amendment to Declaration 

B. Larkspur Amended Plat 

C. BOCC Resolution 2006-57 

D. Existing Larkspur Covenants 

https://permitdb.gunnisoncounty.org/citizenaccess
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BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY 

RESOLUTION NO. 57 SERIES 2006 

A RESOLUTION AND CERTIFICATE OF MAJOR IMPACT APPROVAL 
APPROVING THE FINAL PLAN FOR THE LARKSPUR SUBDIVISION, SUBMITTED BY 

GARLAND PROPERTIES, INC. 

WHEREAS, Gary F. Garland submitted the Larkspur Final Plan June 20, 2006, on behalf of 
Garland Properties, Inc .. The application to develop a subdivision that includes free-market single­
family homesites, essential (deed-restricted affordable) homesites, and commercial recreation 
amenities open to the public on property is located adjacent to the Brush Creek Road (County 
Road 738), in the S ½NE¼ NE¼ and N ½SE¼ NE¼, Sec. 12, Twn 14 SR 86 W. 
t; and 

WHEREAS, the Gunnison County Planning Commission recommended approval of the Larkspur 
Preliminary Plan June 2, 2006 which was followed by Board of County Commissioners' approval 
June 8, 2006, including all conditions of approval recommended by the Planning Commission and 
two additional conditions, and elected, as referenced by Gunnison County Land Use Resolution 
Section C-7-402: C. 1, to not require Planning Commission review of the Final Plan; and 

WHEREAS, the Board has considered the submitted Final Plan, and the Decision Document 
prepared by the staff and attached as "Exhibit A," and amended the "Decision" section of the 
Decision Document to include the conditions set forth as Nos. 6, 7, 8, 9 and 10. 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison 
County, Colorado, that the attached "Exhibit A" Decision Document is hereby affirmed, and the 
Final Plan for Larkspur Subdivision is approved, subject to each and all conditions iterated within 
the Decision Document. 

THIS RESOLUTION AND THE APPROVAL GRANTED HEREBY shall not be effective unless 
and until a copy is recorded in the Office of the Clerk and Recorder of Gunnison County. 

INTRODUCED by Commissioner Paula Swenson, seconded by Commissioner 
Hap Channell, and passed on this first day of August, 2006. 

BOARD OF COUNTY COMMISSIONERS J _ 
>/ 
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Gunnison County Board of Commissioners 
Decision Document, Final Plan, Larkspur subdivision 
Board Meeting August 1, 2006 

PROJECTDESCRPTDN 

Gary F. Garland submitted the Larkspur Final Plan June 20, 2006, on behalf of Garland Properties, Inc .. The 
application to develop a subdivision that includes free-market single-family homesites, essential (deed-restricted 
affordable) homesites, and commercial recreation amenities open to the public. The property is located adjacent 
to the Brush Creek Road (County Road 738), in the S ½ NE ¼ NE ¼ and N ½ SE ¼ NE ¼, Sec. 12, Twn 14 S R 
86W. 

The Planning Commission recommended approval of the Preliminary Plan June 2, 2006 which was followed by 
Board of County Commissioners' approval June 8, 2006, including all conditions of approval recommended by the 
Planning Commission and two additional conditions, reiterated below. 

The plan includes the development and subdivision of the parcel into 46 free-market single family lots; one lot that 
will remain the property of the Larkspur Community Association to include an employee unit1 an office and 
maintenance barn; eight deed-restricted single-family essential housing lots; two deed-restricted (essential 
housing) lots, each of which will have one four-plex; and one deed-restricted (essential housing) lot allowing one 
duplex. Lot sizes range from one seventh to one third of an acre. All housing units and houses are required to 
have two, enclosed attached garages. Maximum size for the two garages for a single-family house is 800 square 
feet. Single-family homes are limited to a range from 800-4000 square feet, excluding basements. Maximum total 
aggregate square footage (house and garage} for each single-family home is 4800. Multifamily four-p\ex lots 
allow a maximum total square footage of 4400 square feet; maximum allowed size of each two garages is 450 
square feet; total allowed maximum square footage (four multifamily residences and eight garages) is 6200 
square feet. The duplex residence is limited to a maximum 3600 square feet, 800 square feet for the two garages 
for each side of this structure; maximum aggregate is 5200 square feet. Maximum size structure on the 
maintenance parcel is 4,000 square feet, limited to two structures. 

A 2.78-acre parcel will house a recreation center, to be owned separately from either the applicant or the Larkspur 
Community' Association. The center is allowed by the subdivision's protective covenants to include year-round 
tennis facilities (i.e. indoor and outdoor), clubhouse, health club, swimming center, bathrooms and showers, 
climbing wall, batting cages, golf practice area, basketball courts, pro shops, parking , food and bar service 
ancillary to the tennis facilities, and accompanying offices and services. The lot may be resubdivlded by its owner 
to create two condominium units or a maximum of three condominium units only if one of the three is restricted to 
a residence for an employee of the facility. That subdivision may occur without obtaining the consent of the 
Larkspur Community Association or the owner of any lot within the subdivision. Approval for the 
condominiumization is required to be obtained from Gunnison County. 

The recreation center is intended to occasionally host special events. As noted below, events that generate 
numbers of vehicles that exceed the 68 parking spaces included in the recreation center design plan will be 
required to secure a Special Events Permit from Gunnison County. As many as 12 special events may be 
conducted annually. 

The applicant will not be constructing any of the proposed residences or recreation center. Most infrastructure­
related materials are expected to be available onsite. 

Affordable or "essential" housing residences. The applicant has voluntarily proposed that 18 essential, deed­
restricted units be included in this plan, and has worked with the Gunnison County Housing Authority to perfect 
deed-restrictions that reflect requirements currently under regulatory consideration by the Gunnison County Board 
of Commissioners, to ensure that essential housing residences will remain affordable. A copy of the deed­
restrictions is an attachment to the Declaration of Protective Covenants. 

Final water decree. Case Number 05 CW 88, Concerning the Application for Brush Creek Holdings LLC for 
Water Rights in the East River, was signed May 23, 2006 by J. Steven Patrick, Water Judge, decreeing 
conditional rights sufficient for uses described within this Final Plan. Per letter of May 18, 2006, attorney John R. 

Larkspur Final Plan Board Decision: 08/01106 -1-
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Hill, Jr., reiterated that the physical supply of water is to be provided by Lacy Spring no. 4 pursuant to a contract 
with William J. Lacy, Jr. That spring and the additional source of the Vieh Spring No. 1 • ... do not produce the 
0.15 cfs originally contemplated," Hill explained. " After supplying Whetstone Vista's prior right to 20 gpm, that 
spring produces approximately 0.069 cfs (31 gpm). That amount is sufficient per the county requirements to 
supply the Larkspur Subdivision as now planned ... the contract with Lacy provides that he will sell a secondary 
amount of water to make up the total 0.15 cfs that Brush Creek is purchasing. This supplemental water will come 
from Lacy Springs Nos. 1 and 3 and Vieh Springs Nos. 2, 4 and 5. 

" ... [M]inimal depletions resulting from the proposed Larkspur Subdivison will be replaced by augmentation 
certificates purchased from the Upper Gunnison River Water Conservancy District. By purchasing the 
augmentation certificates, Garland Properties is, in effect, 'buying in' to the Plan for Augmentation decreed in 
Case No. 03CW107 ... a general plan for augmentation filed by the District to provide augmentation water for users 
in the East and Gunnison River drainages. The question of injury to vested rights of others has been addressed 
and decided in that case. Therefore, there is no need for a separate plan for augmentation.ff 

A pipeline connects the subdivision property to Lacy Spring No. 4 and Vieh Spring No. 1. 

Garland Properties, Inc., without compensation to the Larkspur Water Association has reserved the right to 
expand the water systems, both potable and non-potable, and fire protection to lands other than those designated 
on the original Larkspur plat. Expansion of the Larkspur water systems can take place if Garland Properties 
supplies to the LWA new amounts of water, both legally and physically, in excess of those specified as the water 
supply required for the subdivision and referenced within this Decision; and if Garland Properties, Inc. pays all 
costs of any necessary upgrades to the LWA system that are needed or caused by that expansion; and that any 
new users that result from the expansion pay the same fees and charges as those that Larkspur owners/users are 
being charged at the time of expansion. Any changes in fees and other charges made after any expansion wm 
apply to all the users, both original and new under the expansion. 

Before the Larkspur Community Association approves any construction plans, an applicant is required to pay a 
tap fee to the LWA. Said tap fee shall initially be $14,000 and may be increased or decreased in the future by the 
Board of Directors of Larkspur Community Association, with the first $10,000 being paid to Garland Properties, 
Inc. and the remaining amounts being retained by the LWA and used for operation and maintenance of the 
system or in any other manner deemed appropriate by the board of the LWA. 

Decreed water rights will transfer from Garland Properties, Inc. via Special Warranty Deed from Brush Creek 
Holdings to Larkspur Community Association (deed dated July 31, 2006). 

Potential damage to Whetstone Vista Estates. During review of the Preliminary Plan, residents of Whetstone 
Vista Estates expressed concern about potential damage to their water system from the proposed Larkspur spring 
and pipeline system. Larkspur's classification as a community water system under regulation by the Colorado 
Department of Public Health and Environment (CDPHE) raised issues of physical construction and use of the 
water system that the Whetstone Vista Estates owners believed might adversely affect their existing, upgradient 
system. By letter of June 23, 2006, the Colorado Department of Public Health and Environment (Mike Havens, 
P .E. District Engineer), has indicated it has reviewed the water court decision for Larkspur: "Our review concludes 
that Larkspur and Whetstone are separate entities with respect to drinking water regulation. Based on the 
proposed population and number of service connections, Larkspur will be regulated as a public water system, and 
Whetstone will remain a private water system. 

'The Division's position is based on the clear separation of the entities under the existing water court decrees, 
and our current understanding of the conditions in the field. Our interpretation is also based on current 
regulations. If these circumstances change in the future, we may need to reevaluate our position." 

Disclosure of conditions for property purchasers. A document to be presented to property purchasers 
discloses the possibility of future development around the Larkspur parcel, and includes the following: 

"Development on Adjacent Property: That a parcel of property exists, approximately 13 acres in 
size, that lies immediately to the West of Larkspur, between a portion of Larkspur and Brush 
Creek Road. That this parcel is owned by Gunnison County, the Towns of Crested Butte and Mt. 
Crested Butte and Crested Bulle Mountain Resort and that these entities plan to develop the 
property in the future. Proposals for development include, but are not llmlted to, an affordable 

Larkspur Final Plan Board Decision: 08101/06 -2-
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(essential) housing project, intercept or park and ride parking lot. Some or all of this property may 
be sold and/or partitioned off. 

"Project near Crested Butte Airport: Crested Butte Airport lies approximately one mile to the east 
of Larkspur. Low flying aircraft will be encountered flying over Larkspur. 

"Recreation Parcel: 1. The Recreation Parcel within Larkspur is being sold to an entity that is not 
owned, operated or controlled by the developer of Larkspur, Garland Properties, Inc. There is 
NO guarantee that any recreation facility, ie pool, fitness center, tennis courts, will ever be built. If 
this facility is built then there is NO guarantee that it will be able to operate as a viable business 
enterprise and NO guarantee that the facility will remain open. 2. Gunnison County, through the 
Land Use Process, will hold as a condition of approval that the Recreation Parcel has 68 parking 
spaces. The County is allowing any event that does not require more than the 68 parking spaces 
to take place without a special events permit. The County is also allowing the Recreation Paree! 
to be used for events, not to exceed 12 times a year, that will use roadside parking within 
Larkspur. These twelve (or less) events will still have to be approved by the Larkspur Community 
Association if roadside parking is anticipated." 

PHASNGAN> RBA110NSI-F10 PREUJIINARYPLAN 

No phasing is proposed for the Larkspur subdivision. There are no changes in numbers or uses, nor substantive 
configuration of lots, units or roads from the approved Preliminary Plan. 

Owner of the property has changed from Brush Creek Holdings, LLC to Garland Properties, Inc. 

DOCUNIENIS INFCHlltJG 1llS REVEW AND ACTION 

This review and recommendation incorporates, but is not limited to, all the documentation submitted to 
the County and included within the Planning Office file relative to this Preliminary Plan application, 
including all exhibits. references and documents. Among them are these site plans and narrative 
submittals that inform this review: 

• Case Number 05 CW 88, Concerning the Application for Brush Creek Holdings LLC for Water 
Rights in the East River, signed May 23, 2006 by J. Steven Patrick, Water Judge. 

• Plat of Larkspur, Gunnison County, Colorado, prepared by NCW and Associates dated 7/6/06. 
• Site and Landscaping Plan, prepared by NCW and Associates dated 6/24/06. 
• Sanitary Sewer Profiles, prepared by NCW and Associates dated 6/24/06. 
• Sanitary Sewer Details, prepared by NCW and Associates dated 6/24/06. 
• Site Grading and Drainage Plan, prepared by NCW and Associates dated 6/24/06. 
• Utility Plan, prepared by NCW and Associates dated 6/24/06. 
• Roadway Plan Larkspur Loop, prepared by NCW and Associates dated 6/24/06. 
• Roadway Plan Larkspur Dr. Nicky, Thomas and Daisy Courts, prepared by NCW and Associates 

dated 6/24/06. 
• Roadway Profile Larkspur Loop, prepared by NCW and Associates da1ed 6/?4/0fi (Sheets 3, 4, 5 

and 6). 
• Intersection Improvements, prepared by NCW and Associates, dated 5/12/06. 
• Declaration of Protective Covenants Larkspur, submitted as part of the June 20, 2006 Final Plan. 
• Design Guidelines for Larkspur, dated May 23, 2006. 
• Pre-Inclusion Agreement, dated May 18, 2006 between Garland Properties, !nc. and the East 

River Regional Sanitation District. 
• Larkspur Neighborhood Engineer's Cost Estimate, prepared by NCW and Associates dated 

6/27/06. 
• Acknowledgement, dated as received 5/31/06, draft document of acknowledgement of existing 

and potential conditions surrounding the Larkspur development, to be signed by prospective 
property purchasers. 
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• Pre-Inclusion Agreement, dated as received 5/16/06, agreement between Garland Properties, 

Inc. "by and through Gary Garland, its President, as successor in interest to Brush Creek 
Holdings, LLC, and the East River Regional Sanitation District. 

• General Warranty Deed changing ownership of the Larkspur property from Brush Creek Holdings, 
LLC to Garland Properties, Inc. 

COMPUANCEWITH CON0010NS OF PRELIVIINARYPLAN N'PROVN... 

The following include all conditions of Preliminary Plan approval, followed by the applicant's corresponding 
submittal in the Final Plan: 

1. All documents that are required to be submitted as part of the Final Plan, pursuant to Division 7-400: 
Final Plan for Major Impact Projects in the Gunnison County Land Use Resolution, shall be submitted 
within a Final Plan submittal. 

The submitted Final Plan is complete. 

2. Approval of the Larkspur Water Association's structure, establishment and operational certainty for 
the protection of future buyers, is subject to approval by the Gunnison County Attorney. 

The Larkspur Water Association is now a subset of the Larkspur Community Association, as referenced within 
the protective covenants, responsible for the administration of the subdivision's water system; water rights are 
to be conveyed by Special Warranty Deed to the Larkspur Community Association, as required by the 
Gunnison County Attorney. 

3. The recreation center is intended to occasionally host special events. Events that generate numbers 
of vehicles that exceed the 68 parking spaces included in the recreation center design plan will be 
required to secure a Special Events Permit from Gunnison County. As many as 12 special events may 
be conducted annually subject to approval by the Larkspur Community Association. 

No Final Plan submittal is required of the applicant; this condition applies as part of the Final Plan approval 
and the language of this condition is included within the Declaration of Protective Covenants. 

4. Language is required to be included within the final version of the protective covenants advising lot 
owners that an application to Gunnison County for a residential Building Permit must comply with all 
applicable building codes adopted and amended by Gunnison County, and with any applicable energy 
and resource conservation standards currently required by the County. 

The language has been included in the Declaration of Protective Covenants. 

5. Language is required to be added in the final version of the protective covenants that informs 
property owners or other land users within the proposed development that installation of signs 
requires compliance with the Gunnison County Land Use Resolution, and may require a Gunnison 
County Sign Permit, pursuant to Section 13-109: Signs. 

The language has been included in the Declaration of Protective Covenants. 

6. Language has been included in Article IX of the Design Guidelines, but has not been included within 
the protective covenants regarding parking requirements and limitations. As compliance with Section 
13-110: Off-Road Parking and Loading is a requirement for County approval, any changes to parking 
standards included within the Design Guidelines for Larkspur would require approval by Gunnison 
County. 

The language has been included in the Declaration of Protective Covenants. 

7. Language has been included in several sections of the Design Guidelines, but has not been included 
within the protective covenants. As compliance with Section 13-116: Grading and Erosion Control. is 
a requirement for County approval, any changes to erosion control and grading/drainage standards 
included within the Design Guidelines for Larkspur would require approval by Gunnison County. 
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The language has been included in the Declaration of Protective Covenants. 

8. Language is required to be added to the final version of the protective covenants requiring that the 
Larkspur Community Association be responsible for maintenance and replacement, as applicable, of 
features included in the final Site and Landscaping Plan approved as part of the Final Plan. 

The language has been included in the Declaration of Protective Covenants. 

9. Language is required to be added in the final version of protective covenants within the list of 
responslbllltles of the Larkspur Community Association acknowledging Colorado's ''fence out" 
requirements, and placing responsibility for construction and maintenance of the fence with the 
Association. 

The language has been included in the Declaration of Protective Covenants. 

10. Language is required to be added in the final version of the protective covenants that includes 
requirements that any construction must secure a Gunnison County Reclamation Permit, which may 
involve control of noxious weeds, subject to approval by the Gunnison County Public Works 
Department, and/or approval by the Gunnison Basin Weed Specialist. 

The language has been included in the Declaration of Protective Covenants. 

11. Final requirements of the Colorado Department of Public Health and Environment relative to this 
proposal have not yet been received from the Department by the applicant or County. Final design of 
the sewage treatment design and water plan is subject to requirements of that Department, and are 
required to be submitted as part of the Final Plan. Submittal of the Department's written directive 
following its receipt of final water court action on the Larkspur "water rights and other contractual 
issues" is required to be submitted as part of the Final Plan. 

As noted. the Department's review concludes that Larkspur and Whetstone are separate entities with respect 
to drinking water regulation. Based on the proposed population and number of service connections, Larkspur 
will be regulated as a public water system, and Whetstone will remain a private water system. (Final designs 
of the systems have been submitted as part of this Final Plan.) 

12. The inclusion of deed-restricted essential housing residences as described in the Declaration of 
Protective Covenants and Design Guidelines [Is] a condition of this approval, subject to approval by 
the County Attorney. 

No Final Plan submittal is required of the applicant. 

13. A letter from the Crested Butte Fire Protection District approving the final utility plan for the 
subdivision and for the requisite number of fire hydrants and storage shall be required to be 
submitted as part of the Final Plan. 

A letter from the Crested Butte Fire Protection District has been submitted, approving the access and water 
supply plans for this development, subject to the condition that such approval is subject to the size and uses 
of the tennis/recreation center building remaining as proposed within the project description of this Final Plan. 
Should a proposal for a change in such size or uses occur in the future, the revised plans require review by 
the District, and would be subject to revised requirements for water supply and storage, and for access. 
Further, any such changes in plans for the tennis/recreation center building would require a Lemd UsP. GhnnQA 
Permit application and review. 

14. The applicant will provide the Larkspur Community Association with the list of capital equipment to 
be provided by (he applicant and that listing is to bo lncludod within the Development Improvement 
Agreement. 

The Development Improvement Agreement includes the requirement that a snow blower and loader be 
provided by Garland Properties, Inc. to the Larkspur Community Association. 
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15. The applicant has agreed and it is a condition of approval that any costs that might result to 

Whetstone Vista Estates because of requirements imposed on Larkspur by the Colorado Department 
of Health and Environment shall be the responsibility of the applicant. 

As noted, the Department's review concludes that Larkspur and Whetstone are separate entities with respect 
to drinking water regulation. Based on the proposed population and number of service connections, Larkspur 
will be regulated as a public water system, and Whetstone will remain a private water system. The 
Department indicated no potential costs that might inure to Whetstone Vista as a result of the physical 
construction and/or operation of the Larkspur system. At such time as conditions or elements of the system 
change from the description and plans included within the submitted Final Plan, such plans require additional 
review and permitting by Gunnison County, and would require review and approval by the Colorado 
Department of Health and Environment. 

16. That the Board of Commissioners determine whether or not to conduct an additional public hearing, 
pursuant to Section 7-302: K. of the Gunnison County Land Use Resolution; such determination is 
required to be made within 20 days of receipt of this Recommendation. 

No Final Plan submittal is required from the applicant in response to this condition. 

17. Approval of this Preliminary Plan is subject to the applicant's timely and fully obtaining and 
complying with all applicable federal, state, municipal and other permits required for the project, and 
the conditions of those permits. 

All permits required to have been obtained at this point in this Land Use Change Permit application review 
process have been obtained; approval of this application is contingent upon compliance with all applicable 
federal, state, municipal and other permits required for construction following approval. 

18. That a Development Improvement Agreement be required, ensuring collateral and identified dates of 
completion to ensure the construction of: Roads, a potable water system, a water system for fire 
protection and landscaping, a sewer system, the installation of electrical, telephone and natural gas 
lines; and landscaping, as rendered within final versions of the plans listed within the above 
"Documents Informing this Review and Action." As appropriate, or if not appropriate within the DIA, 
then within another document satisfactory to the County Attorney and the Board, a process by which 
to ensure that the recreation center structure and environs will be maintained, whether the 
business(es) in it remain successful or not. 

A draft DIA has been submitted as part of this Final Plan. 

19. The applicant shall be required to submit the Final Plan application within 12 months after the date of 
the approval of the Preliminary Plan. Failure to submit a complete Final Plan application within this 
time period shall render the Preliminary Plan approval null and void, and require the applicant to 
begin the Preliminary Plan review process again. 

The Final Plan was submitted 12 days following Preliminary Plan approval. 

20. Approval of the Preliminary Plan application shall not constitute approval of the Major Impact project, 
or permission to proceed with construction of any aspect of the land use change. Approval shall only 
constitute authorization for the applicant to submit a Final Plan, in accordance with the 
representations made by the applicant and in response to any conditions placed on the Preliminary 
Plan by the Board. 

No Final Plan submittal required by applicant. 

FNJt,JGS: 

The Board finds, based on consideration of the submitted plan, site observations, the Planning Director's analysis, 
and testimony, that: 

1. The Larkspur Final Plan complies with the conditions imposed by the Board in the Preliminary Plan approval. 
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2. Language has been included in the Declaration of Protective Covenants that all exterior lighting requires full­

cutoff fixtures .. 
3. The tennis/recreation center is intended to occasionally host special events. Events that generate numbers of 

vehicles that exceed the 68 parking spaces included in the recreation center design plan will be required to 
secure a Special Events Permit from Gunnison County. No more than 12 special events may be conducted 
annually, subject to approval by the Larkspur Community Association. 

4. The Declaration of Protective Covenants for Larkspur establishes the Larkspur Water Association as a 
subcommittee of the Larkspur Community Association, and is the administrative entity owned by the LARKSPUR 
Community Association that is responsible for supplying and treatment of potable, non potable, and water for fire 
protection water to the Association. 

5. Language has been included in the final version of the protective covenants advising lot owners that an 
application to Gunnison County for a residential Building Permit must comply with all applicable building 
codes adopted and amended by Gunnison County, and with any applicable energy and resource 
conservation standards currently required by the County and that informs property owners or other land users 
within the proposed development that installation of signs requires compliance with the Gunnison County 
Land Use Resolution, and may require a Gunnison County Sign Permit, pursuant to Section 13-109: Signs. 

6. Language has been included in the final version of the protective covenants regarding parking requirements 
and limitations, and noting that changes to parking standards included within the Design Guidelines for 
Larkspur would require approval by Gunnison County. 

7. Language regarding grading and erosion control has been added to the final version of the protective 
covenants referencing required compliance with Land Use Resolution's standards for grading and erosion 
Control, and that any changes to erosion control and grading/drainage standards included within the Design 
Guidelines for Larkspur would require approval by Gunnison County. 

8. Language has been added to the final version of the protective covenants requiring that the Larkspur 
Community Association be responsible for maintenance and replacement, as applicable, of features included 
in the final Site and Landscaping Plan approved as part of the Final Plan. 

9. Language has been added to the final version of the protective covenants within the list of responsibilities of 
the Larkspur Community Association acknowledging Colorado's "fence out" requirements, and placing 
responsibility for construction and maintenance of the fence with the Association. 

10. Language has been added to the final version of the protective covenants that any construction must secure a 
Gunnison County Reclamation Perm it, which may involve control of noxious weeds, subject to approval by 
the Gunnison County Public Works Department, and/or approval by the Gunnison Basin Weed Specialist. 

11. A letter from the Crested Butte Fire Protection District has been submitted, approving the access and water 
supply plans for this development, subject to the condition that such approval is subject to the size and uses 
of the tennis/recreation center building remaining as proposed within the project description of this Final Plan. 
Should a proposal for a change in such size or uses occur in the future, the revised plans require review by 
the District, and would be subject to revised requirements for water supply and storage, and for access. 
Further, any such changes in plans for the tennis/recreation center building would require a Land Use Change 
Permit application and review. 

12. The applicant has itemized a list of capital equipment to be provided by the applicant to the Larkspur 
Community Association, and that listing is included within the Development Improvement Agreement. 
The Colorado Department of Public Health and Environment's written directive following its receipt of final 
water court action on the Larkspur "water rights and other contractual issues" has been submitted as part of 
the Final Plan; as noted, the Department's review concludes that Larkspur and Whetstone Vista Estates are 
separate entities with respect to drinking water regulation. Based on the proposed population and number of 
service connections, Larkspur will be regulated as a public water system, and Whetstone will remain a private 
water system. At such time as conditions or elements of the system change from the description and plans 
included within tha submittAd FinAI PIAn, such plDns require additionill review □nd permitting by Gunni~on 
County, and would require review and approval by the Colorado Department of Health and Environment. 

13. The Larkspur Final Plan complies with all applicable requirements of the Gunnison County Land Use 
Resolution. 

14. The Lsrkspur Fins/ Plsn Is compatlblc with the character ot existing kmd u&et. 1r1 lht:1 davttluµrnant area, and 
will not adversely impact the future development of the development area. 

15. Specific uses on all lots have been Identified in the Larkspur Firial Plan 
16. Phasing is not proposed as part of this application. 
17. Pursuant to Section 16-117 of the Gunnison County Land Use Resolution a Development Improvement 

Agreement is required to be achieved during a Final Plan review, ensuring collateral and identified dates of 
completion to ensure the construction of: Roads, a potable water system, a water system for fire protection 
and landscaping, a sewer system, the installation of electrical, telephone and natural gas lines; and 
landscaping, as rendered within plans listed within the above "Documents Informing this Review and Action.~ 
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A draft Development Improvement Agreement has been submitted, and is subject to the conditions of this 
Decision. 

DECISION: 

The Gunnison County Board of Commissioners, having considered the submittals and record of the Larkspur 
Final Plan,, has reached the above Findings, and recommends that the Final Plan for LUC No. 2005-23 be 
approved with the following conditions: 

1. That this Decision document be recorded as an exhibit to the required Certificate of Major Impact approval, to 
be recorded in the Gunnison County Clerk and Recorder's Office. 

2. That the following be included within the Development Improvements Agreement between Gunnison County 
and Larkspur: 

a. Payment of $10,000.00 to Gunnison County for the improvements to the intersection located at Highway 
135 and Brush Creek Road. 

b. Conveyance of Lot EM3 to the Board of County Commissioners of the County of Gunnison, Colorado in 
fee simple by warranty deed. 

c. The extension of utilities as detailed within the Development Improvement Agreement for the parcel of 
land identified in the records of the Gunnison County Clerk and Recorder's Office at Reception No: 
486887, specifically installation of a 10" sewer pipe and sleeving for water, electric, natural gas and 
telephone lines. 

d. Paving of the road from the southern edge of County Road 738 (Brush Creek Road) and Larkspur, 
dedicated to the public and identified in the records of the Gunnison County Clerk and Recorder's to a 
point identified within the Development Improvement Agreement; and 

e. Road maintenance and snowplowing of the public right-of-way identified in the Development 
Improvements Agreement. 

f. The purchase of an appropriate snow blower attachment and loader to be conveyed to the 
Larkspur Community Association, as required by the Development Improvements Agreement. 

g. As appropriate, or if not appropriate within the DIA, then within another document satisfactory to 
the County Attorney, a process by which to ensure that the recreation center structure and 
environs will be maintained, whether the business(es) in it remain successful or not. 

3. This Permit approval is subject to compliance with terms and conditions of a Reclamation Permit, subject to 
the approval of the Gunnison County Weed Coordinator. 

4. This Permit Approval of this application is contingent upon compliance with all applicable federal, state, 
municipal and other permits required for construction following approval. 

5. At such time as conditions or elements of the water system change from the description and plans included 
within the submitted Final Plan for Larkspur, such plans shall require additional review and permitting by 
Gunnison County, and would require review and approval by the Colorado Department of Health and 
Environment. 

6. Essential housing lots shall not be sold until deed restrictions governing essential housing are approved by 
the County Attorney and by the Board of Commissioners. Such deed restrictions shall be imposed upon the 
lots designated as essential or "E" lots on the Plat of Larkspur. 

7. This approval is subject to approval by the County Attorney that title work on Lot EM3 shows the title to be 
free and clear of liens and encumbrances. 

8. Each owner and lien holder shall execute the Dedication of the Plat of Larkspur. 

9. This approval is subject to approval by the County Attorney of the Special Warranty Deed, selling and 
conveying all applicable water rights from Brush Creek lloldings, LLC lo t11e Lttrksµur Community 
Association, Inc., dated August 1, 2006. 

10. This approval is subject to receipt of a copy of an applicable Augmentation Certificate documenting that 32 
base units (1.6 acre-feet) has been purchased by Garland Properties, Inc. to provide water service from 
Meridian Lake Reservoir from the Upper Gunnison River Water Activity Enterprise, as referenced within a 
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DECLARATION OF PROTECTIVE COVENANTS

LARKSPUR

ARTICLE I
INTRODUCTION

This instrument contains the effective protective covenants for all lands within
LARKSPUR, in Gunnison County, Colorado, which lands are more specifically described on
Exhibit"A" attached hereto.

Garland Propertjes, Inc., Gary F. Garland and Derek Taaca, hereafter termed
"Declarants" are the owners of all that real property above described within LARKSPUR.

The Dcclarants hereby make, declare, and establish the following limitations, restrictions,
and uses upon and of all real property contained within LARKSPUR as restrictive and protective
covenants running with the land, binding upon the Declarants, the Larkspur community
Association, and upon all persons or entities claiming by, through, or under them and upon all
future owners of all or any part of the real property with LARKSPUR so long as these
restrictions remain in effect.

ARTICLED
STATEMENT OF PURPOSE AND DECLARATION

Section].1 Ownership of Property. Declarant is the owner of the real property
("Property") situate in Gunnison County, Colorado, described as follows:

The Real Property, together with all improvements situate thereon, as set forth on
attached Exhibit A,

Together with all water rights as set forth on attached Exhibit B.

Section 1,2 Declaration of Covenants. Declarant hereby makes, declares and
establishes the following covenants, restrictions and easements which shall affect the Property.
This Declaration of Protective Covenants shall tUn with the Property and shall be binding upon
all persons and entities having any right, title or interest in and to the Property or any Lots, tracts
or parcels thereof, their heirs, successors and assigns and their employees, guests and invitees
and shall inure to be for the benetlt of each Owner of a Lot within the Property.

Section 1.3 Common Interest Community. Declarant further declares the
Property to be a Common Interest Community in accordance with the Colorado Common
Interest Ownership Act. The annual average common expense liability of each Lot, exclusive of
optional user fees and any insurance premiums paid by the Association, as defined below, will
not exceed $600.00 and pursuant to Colorado Revised Statutes Section 38-33.3-116, is therefore
exempt from the provisions of the Colorado Common Interest Ownership Act, except only for
Sections 38-33.3-105, 38-33.3- J06, and 38-33.3-107. If the annual average common expense
liability of each Lot, exclusive of optional user fees and any insurance premiums paid by the

1
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Association, should ever exceed the statutory maximum amount for exemption from full
conformance with the Colorado Common Interest Ownership Act, then the Association will fully
conform with the provisions of the Colorado Common Interest Ownership Act.

Section 1.4 Purpose of Covenants. It is the intention of the Declarants, expressed by
their execution of this instrument, that the real property above described be developed and
maintained as a highly desirable rural residential, commercial, and recreational area. It is the
purpose of these covenants that the prescnt natural beauty, the natural growth and native setting
and surroundings of LARKSPUR, and the property values and amenities therein shall always be
protected insofar as is possible in connection with the uses and structures permitted by this
instrument, and that high standards of architectural quality and landscape design be maintained.

In order to carry out these purposes and intents, the Declarants have incorporated the
LARKSPUR Community Association under the laws of the State of Colorado and have
delegated and assigned thereto the powers of maintaining, administering and enforcing the
covenants and restrictions and governing design control within LARKSPUR, as hereafter set
forth.

Garland Properties, Inc., hereby reserves the right at any time after the date of recording
hereof, to include additional property within the operation of this Declaration of Protective
Covenants by the platting of record in the office of the Clerk and Recorder of Gunnison County,
Colorado of such additional property, which shall be denominated as either "LARKSPUR",
Phase II or some other name, and by a reference to a supplemental filing or filing number, and by
execution by Garland Properties, Inc. and recording thereof in the office of the Clerk and
Recorder of Gunnison County, Colorado of a supplement or supplements hereto which certifies
that by its dedication of the lands therein platted, it subjects the same to the full operation and
effect of this Declaration of Protective Covenants as then in force as the same may have been
amended and to the Design Guidelines adopted by the LARKSPUR Community Association,

ARTICLE III
DEFINITIONS

As used herein, the following words and terms shall have the following meaning:

1. Associati()n LARKSPUR Community Association, a Colorado non-profit corporation,
has been formed for the purpose of enforcing these covenants and adopting and enforcing Design
Guidelines and for the implementation hereof. This entity may also be referred to as the
LARKPSRUR Homeowners Association.

2. Associati()n Lot That lot designated on the plat preceded by an "A", This lot is for the
purpose of maintenance, offices, garages, and one employee unit to be owned and used by
Larkspur Community Association.

3. Basement That ponion of the sU'ucture primarily sub-grade as defined by the
Uniform Building Code.

4. Gunnis()n County The Board of County Commissioners, Gunnison County, Colorado.

2
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5. Design Review Board (DRB) A committee of up to five (5) members appointed by the
Board of Directors of the Association responsible for carrying out the duties, responsibilities, and
enforcement of the Design guidelines.

6. Design Guidelines A separate document entitled LARKSPUR, Design Guidelines.
which contains specific requirements and restrictions for building design and location, building
materials, minimum and maximum square footage and other requirements which may, from time
to time, be amended, modified, or changed by the Board of Directors of the LARKSPUR
Community Association.

7. East River Regional Sanitation District (ERRSD) The entity supplying sanitary sewer
service to LARKSPUR.

8. Essential Single Family Lot A lot designated on the recorded plat of LARKSPUR by
the letter HE" followed by the lot number, which can be used solely for residential purposes and
upon which not more than one residential building containing not more than one primary
dwelling unit, together with not less than one attached two-car garage may be constructed.
These lots are deed restricted and are subject to rules and restrictions imposed and enforced by
Gunnison County.

9. Essential Multi Family Lot A lot designated on the recorded plat of LARKSPUR by
the letter "EM" followed by the lot number, which can be used solely for residential purposes
and upon which not more than one residential building containing not more than four primary
dwelling units (4-plex lots), and one residential building containing not more than two primary
dwelling units (duplex lots), together with not less than two attached two-car garage for each unit
may be constructed. These lots are deed restricted and are subject to rules and restrictions
imposed and enforced by Gunnison County.

10. Garland Properties, Inc., a Colorado Corporation. formed for the specific purpose of
planning, subdividing, and developing LARKSPUR, and other properties. Until such time as the
LARKSPUR Community Association is officially formed, Garland Properties, Inc. will be
responsible for development of all roads, utilities. utility easements. open space, and recreation
amenities within the boundaries of LARKSPUR.

11. General Use Requirements Guidelines stating allowed or prohibited uses. as set forth in
Article VI of this document.

10. Gross Residential Floor Area (GRFA) The usable interior floor space within dwelling
units, excluding all exterior walls, porches, carports, garages, decks, basements, areas less than 5
feet in finished height and floor areas less than 7 feet finished width in any dimension. Square
footage of stairs count on each floor minus space under the stairs that is less than 5 feet in height.

11. LARKSPUR All lands included within the boundaries of LARKSPUR, Gunnison
County, Colorado, as shown on the plat thereof bearing Reception No. 51.e}( ;.lsr+--~.
in the office of the Gunnison County Clerk and Recorder.
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12. LARKSPUR Water Association (LWA) A sub-committee of the LARKSPUR
Community Association that is responsibJe for ~uppJyjng, administering and treatment of
potable, non potable, and water for fire protection water to the Association, and lands outside of
Larkspur pursuant to Article XIII, paragraph 3 of these Protective Covenants.

13. Maintenance Lot Lot number shall be preceded by an "A". A tract designated on the
recorded pJat of LARKSPUR as "Maintenance" and which shall be used for offices. enclosed
storage. repair, and maintenance of aJ] equipment and supplies of the LARKSPUR Community
Association. A maximum of one employee residence unit is also allowed on this lot.

14. Open Space All that area within LARKSPUR designated on the recorded plat of
LARKSPUR as "Open Space", AlJ Open Space areas shall either remain in their natural
condition or may be improved by the LARKSPUR Community Association as park,
underground utility and recreation areas. All Open Space areas shall be available for use by all
residents of the LARKSPUR Community Association and their guests and invitees in accordance
with the rules and reguJations of said Association.

15. Open Space Restrictions Limitations on the use of Open Space areas and guidelines
for management of these areas, as set forth in Article VIII of this document.

16. Operation and Maintenance Requirements Requirements covering post-design factors
and activities. such as construction. site maintenance, garbage and trash removal. recreational
activity restrictions. and environmental performance requirements, as set forth in Article VIl of
this document.

17. Owner The owner of record of a fee simple title to any tract. or unit in LARKSPUR.

18. Parks Any areas designated on the final plat of LARKPUR as "public parks"
shall be open for use of the general public in addition to those residing in LARKSPUR.

19. Recreation Lot A lot designated on the recorded plat of LARKSPUR by the words
"Recreation Tract" preceded by an "R" foHowed by the tract number. which can be used for
recreational purposes including tennis facilities. both indoor and outdoor, clubhouse, health club,
swimming center, bathrooms and showers, climbing wall, batting cages. golf practice area,
basketball courts, pro shops, parking, food and bar service. and accompanying offices and
services. One employee residence may also be built on this lot. Said tract may be resubdivided
by the owner thereof into a maximum of three units without obtaining the consent of the
LARKSPUR Community Association or the owner of any lot, tract, or unit within LARKSPUR,
upon compliance with the terms and conditions of the Gunnison County Land Use Resolution in
effect upon the date of such resubdivision.

20. Single Family Lot A lot designated on the recorded plat of LARKSPUR by the Jetter
"S" followed by the lot number, which can be used solely for residential purposes and upon
which not more than one residential building containing not more than one primary dwelling
unit, together with not less than one attached two-car garage may be constructed.

4
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21. Tap Fees Those fees paid to either the East River Regional Sanitation District or the
Larkspur Water Association for providing sewer and water services respectively.

22. Tracts or Lots Those tracts or lots designated on the recorded final plat of LARKSPUR,
as either single family lots. multi-family lots, maintenance, or recreational lots.

23. Unit Any condominium or townhouse unit created by resubdivision of either the
Recreation Lot or any Essential Multi-Family Lots.

ARTICLE IV
LARKSPUR COMMUNITY ASSOCIATION

1. Formation and Purpose The LARKSPUR Community Association has been formed
for the purposes of promoting the health, safety, welfare and tranquility of the residents of said
real property. In connection therewith, LARKSPUR Community Association is charged with the
responsibility for enforcement of the Declaration of Protective Covenants for LARKSPUR and
all Design Guidelines adopted pursuant to authority granted under this Declaration of Protective
Covenants for LARKSPUR, and shall have all rights necessary or incidental to the
accomplishment of its expressed or implied purposes.

2. Membership Every person or entity who is a record Owner of a fee or undivided fee
interest in any lot, tract or unit within LARKSPUR, shall automatically be a member of the
LARKSPUR Community Association; provided, however, that any such person or entity who
holds such interest merely as security for the performance of an obligation shall not be a
member. Membership shall be appurtenant to and may not be separated from record ownership
of any property subject to the Declaration of Protective Covenants for LARKSPUR.

3. Voting Rights For purposes of voting, the Association shall have one class of
voting membership, which shall consist of all record owners of a fee or undivided fee interest in
any lot, tract, or unit which is SUbject to this Declaration of Protective Covenants who have paid
all duly authorized assessments of the Association.

Members shall be entitled to vote as follows:
- 1 vote per each single family lot.
- 1 vote per each essential single family lot.
- 1 vote per each recreation tract, plus one additional vote for each condominium unit
thereon for which a certificate of occupancy has been issued.
- 1 vote per each unit in essential multi family units for which a certificate of occupancy
has been issued.

4. Powers The Board of Directors of LARKSPUR Community Association shall
have the powers and duties necessary for the administration of the affairs of the Association and
may do all acts in exercise therof consistent with the purposes and objects of the Association, as
set forth in its Articles of Incorporation, its Bylaws, and the Declaration of Protective Covenants
for LARKSPUR. Subject only to the limitations on the exercise of such powers and duties as are
expressly set forth in its Articles of Incorporation, its Bylaws and the Declaration of Protective

5
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Covenants for LARKSPUR, the Association's powers and duties shall include, but not
necessarily be limited to:

a. Exercising all powers, duties and authority vested in or delegated to the
Association and not reserved to the membership of the Association by other
provisions of its Articles of Incorporation, irs Bylaws. or the Declaration of
Protective Covenants for LARKSPUR.

b. Enforcing the Declaration of Protective Covenants for LAR KSPUR, and adopting
and enforcing the Design Guidelines.

c. Imposing a reasonable Non-Compliance Assessment for violation of the
Declaration of Protective Covenants and Design Guidelines adopted by the
Associ ation.

d. Authority to approve or disapprove any and all types of construction within
LARKSPUR; this authority may be delegated to the Design Review Committee.

e. Fixing, levying, collecting and enforcing all assessments, as provided for herein;
f. Entering upon any property, without liability, to any Owner for trespass, damage

or otherwise, for the purpose of maintaining or repairing the property in the
manner required by the Declaration of Protective Covenants if the Owner therof,
after reasonable notice, and an opportunity to correct the non-compliance, fails to
maintain and repair the property as required by the Declaration of Protective
Covenants and the Design Guidelines.

g. Commencement and maintenance, in its own name, on its own behalf, or in the
name and on behalf of any Owner or Owners who consent thereto, of suits and
actions to restrain and enjoin any breach or threatened breach of the Declaration
of Protective Covenants, or the Design Guidelines. and enforcement by
mandatory injunction or otherwise, of all of the provisions of the Declaration of
Protective Covenants or the Design Guidelines.

h. Preventing the maintenance of nuisance and impailment of the attractiveness and
value of property within LARKSPUR; and

I. Exercising any and all powers granted to the Association by the Colorado statutes
governing the formation and operation of non-profit corporations.

S. Composition of Board of Directors The Board of Directors of LARKSPUR
Community Association shall consist of five members, each of whom shall be entitled to vote on
all matters submitted to the Board for resolution.

6. Design Guidelines The Association, acting through its Board of Directors, and subject
to the provisions of the Declaration of Protective Covenants, may adopt Design Guidelines
consistent with the expressed or implied purposes of the Declaration of Protective Covenants and
the Association, which govern, but need not necessarily be limited to: use of real property within
LARKSPUR, general conduct of Owners, members of their immediate family, and their guests
and invitees, pet control. noxious, offensive or dangerous activity; nuisances: property
maintenance; services~ financial matters~ enforcement of the Declaration of Protective
Covenants; building and landscaping control and design and construction matters as set forth in
Article VI.

Prior to the amendment or repeal of any existing Design Guidelines, the Board shall give

6
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notice of the proposed action to all Owners and provide to those Owners an opportunity to
submit view or otherwise participate informally in conferences relative to the proposed actions.
Notice of the proposed action shall be published once a week for two successive weeks in any
newspaper of general circulation within Gunnison County, Colorado. In lieu of the publication
requirement the Board may direct notice be given by postlng in no less than three (3) prominent
places within LARKSPUR. Any such notice shall state the time, place and nature of the
proceedings, which shall not be held less than five (5) days after the last publication is given, or,
if appropriate, twenty (20) days after posting, the authority under which the action is proposed,
and either the terms or substance of the proposed Design Guidelines, amendment thereof, or a
description of the subjects and issues involved. At the time and place specified in the notice, the
Association shall hold a public hearing at wruch it shall afford interested persons an opportunity
to submit written data, views, or arguments and to present the same orally unless the Board
deems it unnecessary. The Board shall consider the submissions prior to taking any action. In
the event the Board acts as initially proposed, the action taken shall become effective
immediately thereafter. In the event of any material revisions made by the Board to the proposed
actions subsequent to the giving of notice to Owners, as provided hereinafter, as a result of
Owner comment or otherwlse, the proposed actions, as revised, shall become effective
immediately after the Board votes to adopt same and gives notice to each owner of such
revisions, in the manner provided above.

Temporary or emergency amendments to the Design Guidelines may be adopted without
compliance with the foregoing procedures, without notice, where no less than three of the five
members of the Board find that immediate adoption of such Design Guidelines or amendments
thereto is imperatively necessary for the preservation of Owner health, safety and welfare, and
compliance with the procedures set fonh above would be contrary to Owner interest. Notice of
such findings and a statement of the reasons for the action shall be promptly given to each
Owner together with the tenns and substance of the temporary or emergency Design Guidelines
or a description of the subjects and issues involved. Any temporary or emergency Design
Guidelines or amendments thereto shall become effective upon adoption by the Board or on such
a later date as is set forth in the temporary or emergency Design Guidelines or amendments
thereto and shall be in full force and effect from that date for a period not to exceed three
months, unless during that time the temporary or emergency Design Guidelines so adopted are
made permanent by compliance with the provisions contained herein relating to the adoption of
Design Guidelines other than temporary or emergency Design Guidelines.

The Design Guidelines adopted hereunder shall be certified by the Secretary or Assistant
Secretary of the Association, and shall be on file in the office of the Association and available for
inspection by any owner, prospective owner, or mortgagee of any propeny within LARKSPUR,
during normal business hours. Said Design Guidelines shall have the same force and effect as if
the same were set forth in and made a part of these Protective Covenants, without the necessity
of amending these Protective Covenants.

7. Assessments The Association, acting through its Board of Directors, is further charged
with the responsibility of, and is granted the authority for enacting, adopting and enforcing
assessments of the following classifications, including amendments or supplements thereof:

a. Association Dues Assessment An Association Dues Assessment, based upon a budget
developed by the Association Board, will be levied upon all Owners subject to this

7
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assessment for the purpose of generating sufficient revenues to pay and discharge
anticipated operational and maintenance expense. ]n developing the budget, the Board of
Directors shall take into consideration all expenses which are reasonably foreseeable, and
which are deemed to be necessary, prudent and desirable, for the purpose of performing
the Association's duties and obligations under the Covenants and such Design Guidelines
as may be adopted by the Association. Those expenses, which are deemed to be
necessary, prudent and desirable may include, but not necessarily be limited to: (1) real
property taxes on any property owned by the Association; (2) reasonable insurance
coverage, including liability insurance for directors, agents and employees of the
Association; (3) legal, accounting and audit fees; (4) salaries and utility costs for security;
(5) capital projects of a general Owner benefit and reserves therefore; (6) office salaries;
(7) payroll taxes and workmen's compensation; (8) contract labor; (9) office rent,
utilities, supplies, postage and expenses; (10) printing; (11) directors' reimbursable
expenses: (12) reasonable directors' fees; (13) design committee expenses; and (14) a
reasonable reserve for contingencies. All essential lots and/or essential units shall be
charged an initial assessment fee equal to fifty (50) percent of that assessment all non­
essential lots and units. Any general assessment, special assessment, or any other
assessed charge for all essential housing lots and units shall be subject to an annual
assessment increase limitation equal to 3% of the prior year's general annual assessment
for the essential housing lot or unit.

b. Non-Compliance Assessment Should any Owner cause or allow to be caused any
violation of the Declaration of Protective Covenants or any Design Guidelines adopted
under the power and authority granted herein, and allow such violation to continue after
written notice to such owner and the expiration of a reasonable time in which to comply,
as set forth in the written notice, a Non-Compliance Assessment may be levied by the
Board against such Owner. The amount of any such assessment may include: (l) costs
incurred by the Association in attempting to secure compliance, including reasonable
attorney's fees; and (2) non-compliance penalties in such amounts as may from time to
time be established by the Association's Board of Directors.

c. Emergency Assessments In addition to the specific assessments provided for herein,
the Association, acting through the concurrence of at least four of the five members of the
Board, may adopt. levy and enforce such emergency assessments as may be deemed
necessary for the preservation and protection of the property subject to the Declaration of
Protective Covenants.

The Association Dues Assessment shall be levied on an annual basis, but may be
supplemented from time to time by the Board if necessitated by inadequate working
capital, and all other assessments provided for herein shall be levied from time to time
when and as detennined by the Board of Directors of the Association in accordance with
the Declaration of Protective Covenants, and the Association's Atticle of Incorporation,
its Bylaws, and its Design Guidelines.

Written notice of all assessments and amended or supplemental assessments shall be
sent to every Owner subject thereto as soon as the amounts are determined, which notice
shall specify due dates and available payment options, as determined in the sale
discretion of the Board of Directors of the Association. If an assessment is not paid when
due, then such assessment shall become delinquent and shall, together with interest

8
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thereon and cost of collection thereof, including reasonable attorney's fees, become a
continuing perpetual lien on the real property to whlch the assessment relates, which
shall, except as hereinafter provided, bind such property in the hands of the then Owner,
his heirs, personal representatives, successors and assigns. In addition to such lien rights,
it shall be the personal obligation of the then Owner or Owners (jointly or severally) to
pay any such assessment and such personal obligation shall continue even though the
Owner's interest in the lot or unit shall be transferred.

All sums assessed to any Owner pursuant hereto, together with interest thereon at a
rate not to exceed eighteen percent (18%) per annum, shall be secured by a lien on the
Owner's real property in favor of the Association upon recordation of the notice of
assessments as herein provided. Such lien shall be superior to all other liens and
encumbrances on such real property except for: (l) valid tax and special assessment liens
on the real property in favor of any governmental assessing authority; (2) a lien for all
sums unpaid to any first mortgagee with a prior duly recorded lien, including all unpaid
obligatory advances to be made pursuant to such mortgage, and all amounts advanced
pursuant to such mortgage and secured by the lien thereof in accordance with the terms of
such instrument; and (3) labor or materialman's liens, to the extent permitted by law. All
other Henors acquiring liens on any real property subject to this Declaration shall be
deemed to consent that such liens shall be inferior to future liens for assessments as
provided herein, whether or not such consent be specifically set forth in the instrument
creating such lien.

To evidence a lien for sums assessed pursuant hereto, the Association shall prepare a
written notice of assessment lien setting forth the amount of the assessment, the date due,
the amount remaining unpaid, a description of the real property to which said assessment
relates, and the name of the record Owner of that real property. Such a notice shall be
signed on behalf of the Association and shall be recorded in the office of the Clerk and
Recorder of Gunnison County, Colorado. No notice of assessment shall be recorded until
there is a delinquency in payment of the assessment. Such lien may be enforced by
judicial foreclosure sale of the property by the Association in the same manner in which
mortgages on real property may be foreclosed in Colorado, or in any other manner now
or hereafter permitted by law. In any such foreclosure, the Owner shall be required to
pay the costs and expenses of such proceeding, the costs and expenses of filing the notice
of assessment lien and a release thereof, and all reasonable attorney's fees. AlI such costs
and expenses shall be secured by the lien being foreclosed. The Owner shall also be
required to pay to the Association any assessments, including interest, against the real
propeny which shall become due during the period of foreclosure, which amounts may be
claimed in any proceeding for collection and included within the bid at any foreclosure
sale without the necessity of filing additional notices of assessment. The Association is
expressly authorized to bid at any foreclosure sale or other legal sale, and to acquire,
hold, convey, lease, rent, encumber, use, and otherwise deal with any real property so
acquired. in the same manner as an Owner. A further notice stating the satisfaction and
release of any such lien shall be executed on behalf of the Association and properly
recorded in the real property records of Gunnison County, Colorado upon payment of all
sums secured by a lien which has been made the subject of a recorded notice of
assessment.

9
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Any encumbrancer holding a lien on real property subject hereto may pay, but shall

not be required to pay. any amount necessary to release such lien. All rights of such
encumbrancer shall be subrogated to all rights of the Association with respect to such
lien, including priority.

The Association shaH report to any encumbrancer of real property any unpaid
assessment or other default remaining unpaid or uncured for longer than sixty (60) days
after the same shall have become due; provided, however, that such encumbrancer first
shall have furnished to the Association wrltten notice of such encumbrance.

The amount of any assessment provided for herein against any real property subject
hereto shall be the personal obligation of the Owner thereof to the Association. Suit to
recover a money judgment for such personal obligation, together with costs and
reasonable attol11ey's fees, may be maintained by the Association without foreclosing or
waiving the lien securing payment of same. No Owner may avoid or diminish such real
property or personal obligations by waiver of the use and enjoyment of any of his real
property or by abandonment of his real property.

Upon receipt of written request from any Owner, mortgagee, prospective mortgagee,
or prospective purchao;;er of real property subject hereto, the Association shaH furnish a
written statement of account relating to said real property and setting forth: (l) the
amount and nature of any delinquent assessments; and (2) the amount of any advanced
payments made, which statement shall be conclusive upon the Association in favor of
persons who rely thereon in good faith. Unless such request shaH be complied within
thirty (30) days after receipt of same, all unpaid Association Dues Assessments which
become due prior to the date of such request and which are attributable to said real
property shall be subordinate to the rights of the person requesting such statement. A
reasonable service fee in any amount necessary to reimburse the Association for its
expense, as determined from time to time by the Board, shall be paid for furnishing the
statement of account.

Subject to the provisions contained within the preceding paragraph, a purchaser of
real property subject hereto, except for any first mortgagee who comes into possession of
any real property subject hereto pursuant to the remedies provided in its mortgage, or
becomes an Owner of any real property subject hereto pursuant to foreclosure of its
mortgage or by the taking of a deed in lieu thereof, shall be jointly and severally liable
with his seller for all unpaid assessments against said real property so acquired which
were incurred prior to the time of the grant or conveyance, without the prejudice to the
purchaser's right to recover from his seller the amount paid by the purchaser for such
assessment.

In addition to the penalties imposed above for failure to pay assessments imposed by
the Association when due and owing, the Board may suspend voting rights of any Owner
failing to pay such assessment when due and owing, may preclude participation in any
meetings of the Association, its Board of Directors or its Design Review Committees by
the Owner failing to pay such assessment when due and owing, or members of his
immediate family.

10
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ARTICLE V

DESIGN REVIEW AND APPROVAL

1. Design Review Committee The Design Review Committee shaH consist of a group of
five persons, who may also be members of the Board of Directors of the LARKSPUR
Community Association, or who shall be appointed by the Board of Directors for terms not to
exceed five years. The Design Review Committee shall have and exercise all of the powers,
duties and responsibilities set forth in this instrument, and shall enforce the provisions of this
covenant.

2. Conduct of Business The Design Review Committee shall meet at the
convenience of its members or may conduct its business by mail or telephone as often as
necessary to transact its business. If the Design Review Committee consists of appointees
members shall, at all times, be responsible to the Board of Directors of the LARKSPUR
Community Association.

3. Design Guidelines The LARKSPUR Community Association will adopt and publish a
document entitled "LARKSPUR, Design Guidelines". Said Design Guidelines will be based
upon the content of this instrument, however, the content of the Design Guidelines will be more
specific and detailed than this instrument. In the event of any conflict between this instrument
and the Design Guidelines, the provisions of this instrument shall govern.

The Design Guidelines will cover, without limitation, the following areas of interest:
Improvements on single family lots.
Improvements on essential single family lots.
Improvements on recreational tracts.
[mprovements on maintenance tracts.
Improvements on essential multi family lots.
Setbacks and easements.
Clearing of trees and vegetation.
Screening and landscaping.
Drainage.
Grading.
Driveways.
Parking.
Open space and parks.
Construction Rules.

ARTICLE VI
GENERAL USE REQUIREMENTS AND RESTRICTIONS

1. Land Use No lands within LARKSPUR shall ever be occupied or used by or for any
structure or purpose or in any manner which is contrary to the land use indicated on the final plat
recorded in the office of the Gunnison County Clerk and Recorder on August , 2006 and
defined herein. All lots and tracts within LARKSPUR shall be designated as one of the
following uses on the final plat as recorded with Gunnison County. Said lots and tracts shall
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only be used in the manner specified herein, subject to the provisions of this instrument and other
regulations which may from time to time be adopted by the LARKSPUR Community
Association. Prior to construction, an application must be made to Gunnison County for a
building permit, and if applicable, for a Land Use Change. That residential building
permit must comply with all applicable building and other codes, resolutions, ordinances,
and regulations adopted and amended by Gunnison County and must also comply with any
applicable energy and resource conservation standards required at that time by Gunnison
County. Applicants for any building permit must also secure a Gunnison County
Reclamation Permit, which may involve control of noxious weeds, subject to approval by
the Gunnison County Public Works Department, and/or approval by the Gunnison Basin
Weed Specialist. Any changes to the erosion control and grading/drainage standards
included in Larkspur Design Guidelines requires prior written approval by Gunnison
County. Allowable land uses for the lots and tracts within LARKSPUR are:

A. Single Family Lot Those lots designated on the plat and proceeded by an "5". One
residential building containing one primary dwelling unit. Not less than one double
car attached garage with doors is required for each single family lot. More than two
garages are allowed. No detached outbuildings are allowed.

B. Essential Single Family Lot Those lots designated on the plat preceded by an "E".
One residential unit containing one primary dwelling unit. These lots are deed
restricted in their nature per Gunnison County Housing Authority Guidelines. Not
less than one double car attached garage with doors is required for each essential
Single Family Lot. No detached outbuildings are allowed.

C. Essential Multi-Family Lot Those lots designated on the plat preceded by an "EM".
These lots are deed restricted in their nature per Gunnison County Housing Authority
Guidelines. Not less than one double car attached garage with doors is required for
each dwelling unit built on these lots. No detached outbuildings are allowed. No unit
built on any of these lots may be long tenn or short term rented.

D. Recreation Lot The Recreational Lot shall have permitted uses of tennis facilities,
both indoor and outdoor, clubhouse, health club, swimming center, bathrooms and
showers, climbing wall, batting cages, golf practice area, basketball courts, pro shops,
parking, food and bar service, and accompanying offices and services. There shall be
allowed one employee residence unit per Recreational lot. This unit shall be for the
use of persons employed within the boundaries of LARKSPUR. Ownership of, and
development on, the parcel designated as "Recreation Parcel" (Lot No.R-I) on the
within plat shall be by a third party, unrelated to the owners of lots in LARKSPUR.
The lot owners of other lots and the Homeowners Association shall NOT be burdened
with the constnJction, operation or maintenance of the recreational and other facilities
on said parcel nor of the costs related thereto. This lot can be re-subdivided into a
maximum of three condominium units provided one of the units is an employee
housing unit. If no employee unit is included then only two condominium units are
allowed. No town homes are allowed.
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E. Association Lot That lot designated on the plat preceded by an "A", This lot is for

the purpose of maintenance, offices, garages, and one employee unit to be owned and
used by Larkspur Community Association.

2. Basements Each structure will be allowed to have a basement. Square footage of any
basement that is proposed to be 'built out' as pan of the original building permit application shall
be included in the total residential square footage allowed under these covenants. Any basement
that is originally proposed as 'unfinished' shall not be included in the total square footage for
purposes of the original building permit application and calculating overall total square footage.

3. Building Height No building within LARKSPUR may exceed 30 feet in height.
The maximum height of houses on E8. S9 and S 11 is twenty-two (22) feet.

4. Building Size The lotal GRFA or all single family lots. essential or otherwise shall
not be less than 800 square feet and not more than 4000 square feel. Buildings of more than one
story shall have a main floor footprint, as determined by the Design Review Committee,
including garage, of not less than 800 square feet. The maximum GRFA for the entire structure
on the essential duplex lot shall be 3600 square feet. The maximum GRFA for the structure on
each essential fourplex lot shall be 4400 square feet. The maximum total square footage of all
structures on the AssociationIMaintenance Lot shall be 8000 feet. The maximum size of all
structures on the Recreation Lot shall be 39,000 square feet.

5. Resubdivision No single family lot or essential single family lot shall ever be
resubdivided into smaller tracts or lots. The Recreation Lot may be further subdivided into a
maximum of three units in accordance with the procedures set forth in this instrument and the
Gunnison County Land Use Resolution. The essential multi-family lots and recreational lot may
only be re-subdivided and condominiumized after the actual units are constructed.

6. Mining, Drilling, or Quarrying No mining, quarrying, tunneling, excavating, or
drilling for any substances within the earth, including oil. gas minerals, gravel, sand, rock, or
earth, or geothermal resources shall ever be pennitted within LARKSPUR except as required for
soils and geology investigation required by this instrument, or dUling construction of approved
improvements,

7. Nuisance No unsightly objects, activities or noises shall be erected or permitted on
any lot or tract, and nothing shall be done or permitted which may be or become an annoyance or
nuisance to other residents.

8. Signs No signs, including without limitation, advertising signs, "for sale" signs, or
billboards shall be erected or permitted on any lot or tract in LARKSPUR. Signs reasonably
required within a Recreational Tract must be approved by the Design Review Committee prior to
installation. Exception: The developer of Larkspur is pennitted to place any sign it deems
necessary, even "for sale" signs for a period of 4 years from filing of these covenants.
Installation of signs requires compliance with Gunnison County Land Use Resolution and may
require a Gunnison County Sign Permit, pursuant to LUR Section 13-109: Signs.

13
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9. Animals No animals or poultry shall be kept in LARKSPUR except ordinary
household pets (normally maintained within a dwelling) belonging to a property owner or
resident. The LARKSPUR Community Association may require any owner or resident to
remove any animals that are in violation of this provision. All dogs must be kept in a dog run
area, on a leash or chain, or under direct control of a person at all times. Not more than two
domestic household pets shall be pelmitted per dwelling unit. The owner of any pet shall at all
times be personally liable and responsible and liable for all actions of any pet and any damage
caused by that pet. No pet shall create a nuisance or noise problem within LARKSPUR. The
owner of any pet shall be personally responsible for the clean up of any excrement left by any
such pet left within LARKSPUR.

10. Water Wells There shall be no water wells drilled or placed on any lot or tract within
LARKSPUR, excepting as may be required by the LARKSPUR Community Association or the
LARKSPUR Water Association. All units or structures requiring non-potable or yard water
must connect to the central nonpotable water system supplying LARKSPUR.

11. Sewage Disposal There shall be no individual septic or cesspool type sewage
systems constructed within LARKSPUR. All units or structures requiring sewage disposal must
connect to the central sanitary sewer system supplying LARKSPUR, or any successor area-wide
sewage treatment facility.

12. Utility Lines All water, sewer, gas, power, telephone, and cable television main,
secondary, and service lines and cables installed within LARKSPUR must be buried
underground and may not be carried on overhead poles or above the surface of the ground. No
permanent improvements may be constructed upon any easements shown upon the recorded plat
of LARKSPUR, except with the prior written consent of the LARKSPUR Community
Association.

13. Tanks No aboveground tanks of any kind shall be erected, placed or permitted within
LARKSPUR. Any tank installed within LARKSPUR, including tanks for the storage of
gasoline, propane, oil and water shall be completely buried in accordance with applicable
building codes.

14. Firearms No fireamIs, bows and arrows, crossbows, or other weapons or explosives
of any kind or character may be discharged or utilized except in conjunction with construction
approved by the Design Review Committee.

IS. Vehicular Storage No trailer, house trailer, mobile home, tent, truck, camper, boat,
raft. motorcycle, snowmobile, motor home or other vehicle or vehicle type object shall be kept,
placed or maintained upon any lot for longer than 48 hours except within a garage, nor shall the
same be parked on any roads within LARKSPUR. The provisions of this paragraph shaH not
apply to temporary construction shelters or facilities maintained during and used exclusively in
connection with the construction of any work or improvement permitted under the Declaration of
Protective Covenants or Design Guidelines.

14
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16. Temporary Structures No accessory structure, teepee, or building shall be
constructed, placed, or maintained upon any lot or tract prior to the construction of the main
structure thereon; provided, however. that the provisions of this paragraph shall not apply to the
association lot and other temporary construction shelters or facilities maintained only during and
used exclusively in connection with the construction of the main structure of the residence.

17. Recreational Vehicles No trailer, automobile, truck or other vehicle or boat shall
be constructed, reconstructed, repaired or stored except in an enclosed garage.

18. Clotheslines Outside clotheslines or other outside clothes drying or airing facilities
shall be maintained exclusively within a fenced service yard designed in accordance with the
Design Guidelines and shall not be visible from neighboring property or roads.

19. Mailboxes All mailboxes and newspaper receptacles shall conform to such criterion
as is fOimulated by the Design Guidelines, and the location of mailboxes shall be as specified by
the Design Review Committee.

20. Fireplaces No open fireplaces either indoor or outdoor are allowed in LARKSPUR.
Solid fuel burning devices as approved by Gunnison County are limited to one per residence and
will be allowed only if it is determined by the Design Review Committee that operation and
approval with such devices will not adversely affect any neighboring propenies. Chimineas and
barbecues are specificaUy allowed provided they are not placed on or near flammable materials.
EXCEPTION: Fires are allowed on the island of LARKSPUR Lake.

21. Exterior Fires There shall be no exterior fires whatsoever except barbecue and
chimenea fires contained within receptacle therefore.

22. Exterior Antenna No exterior antenna of any type shall be permitted with the
exception being satellite dishes less than 18 inches in diameter.

23. Camping Camping shall be prohibited anywhere within LARKSPUR. EXEPTION:
Owners may cookout and camp on the island in LARKSPUR Lake provided such activity is for a
period of less than 24 hours.

24. Garage Doors All garages must have doors which shall remain closed except when
required to be open for entry 01' exit of vehicles or persons.

25. Unsightly Growth All Owners will be required to mow, cut, prune, clear, and remove
from their land any unsightly brush, weeds, or other unsightly growth and futther. to remove
from their land any growth infected with noxious weeds or insects or contagious plant diseases,
and to remove any trash which may collect or accumulate on their lots.

26. Solicitors Solicitors, peddlers, hawkers, itinerant merchants, and transient vendors of
merchandise, shall not enter any lot or tract for the purpose of conducting their business, without
prior request or invitation by the Owner of same or without written permission of ORB.
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27. Larkspur Lake and Pond The Larkspur LIke and entry Pond are for the exclusive
and heneficial use of L.lrkspur owner.,. Gue.,ts of oWlicrs Inay fi"h and othenvi"e use the Land
am.! Pond only when accompilnieJ hy Ihat Owner giving permission. No 1ll0torizeJ \\atercraft
are allowed on either the Lake or Pond. Boats may he lIseJ on the Lake as long as they are
removed from lhe lakeshore at the end of ca<:h duy's lise. Fishing in the LJkc is catch and
release only. Only aJ1ificial Ilics Ilwy he useJ in the Lake, no lures or bait of any kind are
alloweJ. The Pond near the entry of Larkspur is for children's fishing. Bait may he used in the
Pond. Owners and their accompanied guests may keep no more than two fish daily out of the
Pond and not more than 10 fish in anyone season out of the Pond. Swimming is allowed in
Larkspur Lake. All activities are done at the sole risk of the Owner. Declarants reserve the right,
for themselves, their immediate families and accompanied guests, the right to fish the Lake and
Pond regardless of their membership status in the Association.

28. Exterior Lighting All exterior lighting shall be shaded and shall be approved by the
Design Review Committee for harmonious development and the prevention of lighting nuisances
to other lots in LARKSPUR. Fixtures shall be full cutoff type and only shall direct light
downward. No exposed or unshaded bulbs are allowed. All floodlights shall be connected to a
timer or to a motion detection device. All outside lighting shall comply with these regulations in
addition to those of Gunnison County in place at the time the permit is applied for. Ground
mounted floodlighting is prohibited.

29. Driveways and Parking Access to primary dwelling units on all lots shall be by
driveways that allow easy access to the road system. Where practical, gradients should be not
greater than 4% along the driveway and no greater than 2% within 20 feet of the roadway
shoulder. All driveways including that portion in the public road easement shall be paved in
asphalt or concrete at the lot owner's expense at a minimum 16 foot width for all single family
residential lots and a minimum of 20 feet width for multi family lots. Parking is only allowed on
the roadways within Larkspur in the case of special events approved by the Association or
during initial construction of the stmcture. Paving of driveway (whether new construction or
existing construction) shall be the sole expense of the lot owner or lot developer. Lots S-I. S-lO,
and EM-3 must access from curved portions of the cul-de-sac and not adjoining roads. Adjacent
lots may share a common driveway such as agreed to by owners of both lots through an
easement stating such that is recorded prior to the time of granting a building permit for either
structure. Once a common driveway easement is granted and recorded it must be used for access
to both structures and both lots.

ARTICLE VII
OPERATION Al'lD MAINTENA.'1CE REQUIREME~TS

I. Roads, Streets and Fire Hydrants The Association, for and on behalf of the Owners of
the Lots within LARKSPUR. shall be responsible for the proper maintenance of all roads and
drives within Larhpur and that portion of the puhlic road whkh crosses the <ldjoining Gunnison
County, et al. 13 a(:re parcel and which is identified by cross-hatching on <lttached Exhibit D,
including the resurfacing. grading, drainage and snow removal thereof from roads and around
fire hydr:mts. ::md including any constmction after the initial constnlction hy the Declarant.
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2. Rubbish, Trash and Garbage Rubbish, garbage or other waste shall be kept and
disposed of in a sanitary container. All containers or other equipment for the storage or disposal
of garbage, trash, mbbish or other refuse shall be kept in a sanitary condition and shall be kept
inside a building or an enclosed and screened structure. No trash, litter or junk shall be
permitted to remain exposed upon the premises and visible from public roads or adjoining or
nearby premises, except at such times as the same is being collected by the appropriate refuse
collection company. Individual trash containers should be bear proof. Trash containers shall
only be placed for pickup ON THE MORNING of pickup and must be removed from the pickup
point by 6:00 p.m. on the day of pickup. Placement of containers for pickup the night before
pickup is expressly prohibited. All mbbish and trash shall be removed from all lots and tracts in
LARKSPUR and shall not be allowed to accumulate and shall not be burned or disposed of
anywhere within LARKSPUR.

3. Damaged Structures Any dwelling unit or other stntcture damaged by weather, fire,
flood, vandalism or in any other manner, shall be completely repaired, reconstructed or
completely removed within a reasonable time frame as determined by the Design Review Board
depending on the extent of the damage. In the event the stmcture or building is removed, the site
must be cleaned of rubble, stabilized and landscaped to prevent erosion and to eliminate any
unsightly appearance.

4. Failure to Maintain rn the event the owner of any lot, tract, or structure within
LARKSPUR shall fail to maintain his property or structure in a satisfactory manner, the Board
of Directors of the LARKSPUR Community Association shall have the right, through its agents
or employees, to enter upon said property and to repair, maintain and restore the property or
structures to an acceptable condition. All costs incurred as a result of such action shall be borne
by the owner of thelol, tract or structure, or shall become a lien on the property, in the same
manner as is herein specified for non-payment of assessments.

S. Recreation Restrictions
a. Cross country or any other form of skiing is prohibited in the travel lanes of any

road or street owned, operated, or maintained by the LARKSPUR Community
Association. Cross country skiing may be allowed in all open space, subject to
certain restrictions and limitations that may, from time to time, be imposed by the
Board of Directors of the LARKSPUR Community Association.

b. The use of snowmobiles or other mechanized over-the-snow vehicles anywhere
within LARKSPUR is prohibited, except as may be authorized by the Board of
Directors of the LARKSPUR Metropolitan Districtfor the purpose of cutting and
packing cross-country ski trails, or used for other special events.

c. No obstructions shall be allowed on any of the open space or recreation
easements that will interfere with the ski, bicycling and pedestrian easement.

6. Landscaping, Weed Management and Control All lots and all landscaping thereon
shall be maintained so as to be in compliance as set forth in Exhibit C, and as it may be
amended. Landscaping shall be maintained by the Larkspur Community Association in a
visually pleasing manner so as to not create a visible blight or nuisance.
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7. Fencing In compliance with Colorado's 'Fence Out' requirements, the Larkspur
Community Association shall maintain all existing and future fences on the perimeter of
Larkspur separating lands of Larkspur from those adjoining properties.

8. Landscaping and Common Areas The Association shall be responsible for
maintenance of all landscaping, landscaping features, open space, and other common areas
within Larkspur.

ARTICLE VIII
RESTRICTIONS ON OPEN SPACE

1. Improvements No improvements of any kind or nature shaH be constructed or
allowed to remain on any land designated on the recorded plat of LARKSPUR as Open Space
except lakes and ponds, bridle paths, fences, trails, park facilities, water systems or similar
improvements for the benefit of or use of all lor owners or residents of LARKSPUR. Any
improvements to be made upon Open Space shall first be approved by the LARKSPUR
Community Association, and shall conform and harmonize in appearance, siting and cost with
the overall development scheme of LARKSPUR.

2. Landscaping No brush existing on any Open Space shall be felled or trimmed, no
natural areas shall be cleared, nor shall any vegetation, rocks or soil be damaged or removed, nor
any landscaping performed on any Open Space area unless first approved in writing by the
Design Review Committee.

3. Temporary Building No temporary house, teepee, house trailer, travel trailer,
recreation vehicle, horse trailer, tent, or other temporary or movable structure shall be placed,
erected, or allowed to remain on any lot, tract or Open Space area without the written permission
of the DRB.

4. Ownership~Operation and Maintenance All Open Space shall be owned, operated
and maintained by the LARKSPUR Community Association. However, it is the intention of this
instrument that all Open Space shall remain as such and shall at aU times remain under the
ownership of the Association and be available for use by the residents of LARKSPUR and their

ARTICLE IX
RESTRICTIONS ON SINGLE FAMILY LOTS

1. Construction of a residence, or related improvements, on Lots 53,54,55,56,57,S8,5 10,
and S22. must commence on or before a date which is not later than three years following the
date of recording of the deeds in connection with the closing of the purchase and sale of each of
said lots. If such construction is not timely commenced on any of said lots, Declarant shall have
the right to repurchase such lot for a price equal to the purchase price paid by such lot owner, not
adjusted for tax prorations or other similar items, plus an amount equal to three percent no,;() per
annum of such purchase price, not compounded. Such right to repurchase shall be prior to any
liens that may be placed on such lot either at the time of the closing of the purchase and sale of
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such lot or subsequent thereto. If the Dt;clarant elects to exercise such right to repurchase any of

said lots, it must furnish written notice of its inkntion to repurchase delivered to such lot owner
not later than 90 days following the cnd of said three year period and by recording such notice in
the office of the Gunnison County Clerk and Recorder. If the lot owner cannot he located,
developer shall mail a copy thereof to the lot owner at his last known address. If such notice is
not timely given, said lot shall no longer be subject to said right of repurchase. If the Declarant
elects to repurchase said lot, it shall obtain a commitment for a policy of title insurance within 15
days following the date such notice of intention is recorded. If such commitment discloses any
liens on such lot the ilmount of which is in excess of the amount of said repurchase price,
developer shall notify the lot owner and the lien holder who shall have 30 days to make
arrangements to release such lien. If satisfactory arrangements are 110t made within said 30 days
period to satisfy any such lien at the closing, the Declarant shall deposit the amount of such
purchase price with the title insurance company which issued the commitment with instructions
to disburse the same to the lot owner and lien holder(s l. as is appropriate, when it is satisfied that
the title has been transferred to the Declarant free of all liens and encumbrances.

There shall be included in each of the deeds from the developer to [he lot owners the following
language reluting to the provisions described above:

The within conveyance is subject to the provisions of Article IX, Section I of the Covenants
rel<lting to the requirement that the lot owner must commence construction of a residence, or
related improvements, on the lot on or before a date which is not later than three years following
the date of recording of the deeds in connection with the closing of the purchase and sale of said
lot. The within conveyance is also subject to the provisions of AI1icle IX, Section 2 of the
Covenants relating to the restriction on resale of said lot until a date which is not earlier than
three years following the date of recording of the deed in connection with the closing of the
purchase and sale of said lot.

2. Lots S I ,52, S3,54,55.56,57,S8.59 5 I0,,5 11 ,5 17,518,5 19,521, and 522 may not be sold
following their purchase from the developer until a date which is not earlier than three years
following the date of recording of the deeds in connection with the original closing of the
purchase and sale of each of said lots. The within restriction shall not be construed to prohibit a
sale to the immediate members of the lot owner's family, to an entity owned by the lot owner or
a transfer pursuant to an estate proceeding upon the death of the lot owner.

There shall be included in each of the deeds from the developer to the lot owners the following
language relating to the provisions described above:

The within conveyance is subject to the provisions of Article IX, Section 2 of the Covenants
relating to the restriction on resale of said lot until a date which is nol earlier than three years
following the original date of recording of the deed in connection with the closing of the
purchase and sale of said lot.
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ARTICLE X

ASSOCIATIO~f:\1AI:'IITE:\TA~CE PARCEL

I. Restrictions on Resale The Association Lot (Maintenance Lot) and/or any
huildings constntclcd upon this lot im.:luding any employee unit may not he sold 10 any third
party or entily hy tht' LARKSPUR Community Association.

2. Exemption This Association Lot shall not be charged or pay LARKPUR Community
Association dues or he subject to Community Association assessments or liens.

ARTICLE XI
TRAIL EASEMENT

1. Dedication of Trail Easement A 10 foot wide pennanent easement. and a five foot
wide pennanent ea')ement have been dedicated to the public on the plat along the western.
southern and eastern boundaries of LARKSPUR. Such easements shall be llsed for walking or
pedestrian use. horseback riding use, bicycling use and cross-country skiing use to access public
lands or any dedicated public trail connecting LARKSPUR to other lands. Such easement and
the dedication thereof shall become immediately effective at the time of filing of the Plat of
LARKSPUR. Such easement shall be limited strictly to the lise as set forth above and may not
be used by motor vehicles or automobiles nor the parking thereof.

ARTICLE XII
UTILITY EASKMENTS

2. All utility easements within LARKSPUR are for the benefit of all utility companies having
installed utilities in such easements.

3. All utility and other easements labeled on the LARKSPUR plat as "Limited Easements"
are for future use and assignment by the Declarants and are the sole property of Dcclarants.

4. Declarants reserve the right to assign and lise both general and "limited" easements in the
future for the purpose of extension and/or installation of utilities that will connect into the
existing general utility easements within LARKSPUR. Said use and/or assignment by
Declarants will be made without any compensation to LARKSPUR homeowners, LARKSPUR
Homeowners Association or any other entity other than those made at the by direction of
Declarants.

ARTICLE XIII
WATER ASSOCIATION

1. The LAR KSPU R Water Associat ion ("LWA") is a sub-committee of the Larkspur
Community Association that is responsible for supplying water, both potable and non-potable,
and for fire protection [0 all lands and dwellings within LARKSPUR and those other units that
are l.'onstmctt'd on the Association/Maintenance and Recreation Parcels. The LWA may also be
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required to serve lands outside the original Larkspur pursuant to paragraph 3 immediately below.

2. The LWA committee shall be appointed by the Board of the LARKSPUR Community
Association. Board members may serve on both boards and will be appointed for a period of 2
years.

3. Declarants, without compensation to LWA, reserve the right to expand the water systems,
both potable, non-potable, and fire protection to lands other than those designated in the original
LARKSPUR plat. Expansion of the LARKSPUR water systems can take place upon happening
of all of the following:

a. Declarants supply to the LWA new amounts of water, both legally and physically,
in excess of those specified in Exhibit B.

b. Declarants pay all costs of any necessary upgrades to the LWA system that are
needed or caused by said expansion.

c. That any new users pursuant to the expansion pay the same fees and charges as
those owners/users are being charged at the time of expansion. Any changes in
fees and other charges made after any expansion will apply to all the users, both
original and new under the expansion.

4. Prior to final approval of any construction plans the applicant for said construction shall
pay a tap fee to the LWA. Said tap fee shall initially be $ J4,000 and may be increased or
decreased in the future by the Board of Directors of the Larkspur. Said tap fee and any
adjustments made thereto shall be collected and immediately distributed as follows:

a. The first $10.000 shall be paid to Declarants.
b. The remaining amounts shall be retained by the LW A and used for operation and

maintenance of the system or in any other manner deemed appropriate by the
board of the LWA.

S. The LWA may also charge a monthly, quarterly or yearly fee for the supplying of water
for potable, non-potable or fire protection uses. The fees for this service can be changed, with
notice, by the Board of the LWA. Any owner that fails to pay these fees when due is subject to
assessment and collection.

ARTICLE XIV
INCLUSION OF ADDITIONAL LANDS

1. Declarants reserve the right to expand the Association and lands of LARKSPUR to
include lands other than those specified on the original plat of LARKSPUR.

2. Any inclusion or addition of land will be made without compensation to and can be made
without the permission of LARKSPUR Association or any other entity originally associated with
LARKSPUR. provided that such inclusion or addition will not result in any additional expense to
those lands or owners in the original LARKSPUR.
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ARTICLE XV
DOWNZONING

Any of the essential duplex or essential multi-family lots may be downzoned. This
downzoning, i.e., authorization to build less than two units on the duplex lot and less than four
units on either of the fourplex lots, can be done at the sole discretion of the Gunnison County
Housing Authority, and without pennission of, or compensation to, the LARKSPUR Community
Association.

ARTICLE XVI
RESTRICTIONS ON ESSENTIAL (AFFORDABLE) LOTS

This article affects, applies to, and restricts all building and structures on all Essential
Single Family Lots, essential Duplex lots, and Essential Multi-Family lots which are identified as
"E" lots on the Plat of LARKSPUR. There are certain restrictions placed on these lots by these
Protective Covenants and also by Gunnison County. Gunnison County has certain covenants,
guidelines and qualification restrictions as to who can own these lots and the buildings upon
them. There are additional restrictions including, but not limited to, regarding resale, caps on
appreciation, limitations on income and property owned by original buyers and potentia] buyers
of resale. PRIOR TO PURCHASING one of the lots, the office of the Gunnison County
Housing Authority should be contacted.

ARTICLE XVII
SANITARY SEWER SERVICE

1. ERRSD. "ERRSD" shall mean the East River Regional Sanitation District. ERRSD has
agreed to provide Larkspur with sewage collection and treatment services pursuant to its Rules
and Regulations and this instrument.

2. Collection Lines. "Collection lines" are all lines and facilities lying within Larkspur and
between Larkspur and ERRSD's sewer mains, and shall have the same meaning as used in
Section 2.10.2 of ERRSD's Rules and Regulations.

3. Obligations. By purchasing property in Larkspur, owners agree to undertake certain
duties, responsibilities and suffer certain assessments related to ERRSD's provision of service to
Larkspur.

4. RuJes and Regulations. The Larkspur Community Association and its members
acknowledge that their inclusion into ERRSD will obligate them to abide by ERRSD's Rules and
Regulations as they presently exist or may be modified in the future.

5. Operations and Maintenance. The Larkspur Community Association and its members
acknowledge that ERRSD shall not be responsible for the operation, maintenance, or
replacement of Collection Lines and facilities owned by the Larkspur Community Association
and that the Larkspur Community Association shall bear the full responsibility for the operation,

22
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maintenance, and replacement of the Collection Lines necessary to provide service to Larkspur.
The Larkspur Community Association shall own all Collection Lines that serve Larkspur and be
solely responsible for the collection, transportation, and delivery of sewage to ERRSD's system.
These covenants require that the Larkspur Community Association establishes an annual budget
sufficient to pay for the operation, maintenance, and replacement of the Collection Lines, make
assessments annually to fund such budget, and annually to perform the work and expend the
assessments raised for operating, maintaining, and replacing the Collection Lines. In the event
that ERRSD determines, in its sole discretions, that the Larkspur Community Association has
failed in any year to perform is obligation to operate, maintain, or replace the Collection Lines in
the manner provided in ERRSD's regulations, ERRSD may, but has no obligation to, effect acts
to operate, maintain, or repair Collection Lines within Larkspur and that ERRSD shaH have the
right to coHect the full costs of such acts from property owners within Larkspur under ERRSD's
authority to collect rates, tolls, fees and charges pursuant to eR.S. § 32-1-1001.

6. Easements and Rights of Way. All Larkspur property owners shall permit ERRSD or its
agents to enter upon their properties to operate, maintain, and replace any Collection Lines
connected to the ERRSD system.

ARTICLE XVIII
ENFORCEMENT, DURATION AND AMENDMENT

1. Right of Enforcement The Declaration of Protective Covenants and the
restrictions, covenants and conditions contained herein are for the benefit of the Owners, jointly
and severally, and for the benefit of the Association and may be enforced by an action for
damages, whether actual, punitive, or both, suit for injunction, mandatory or prohibitive or such
other appropriate legal remedy as may be available, including reasonable attorneys' fees and
costs incurred therein, instituted by one or more Owners. the Association, the Design Review
Committee, LARKSPUR Water Association, Gunnison County, Colorado, individually or any
combination thereof; provided, however, that prior to the commencement of any enforcement
proceedings by an Owner, that Owner shall advise the Association Board in writing of the
claimed violation, and the Board shall thereafter have a period of thirty (30) days in which to
attempt to compel compliance or commence enforcement proceedings in its name. In the event
the Association Board fails or refuses to act to remedy the claimed violations within the time
period above specified, then and only then mayan Owner, separately, and at his sole cost and
expense, attempt to enforce the Declaration of Protective Covenants. No action shall be brought
or maintained against the Board or members thereof in the event the Board elects to take no
action with respect to alleged violations of the Declaration of Protective Covenants for
LARKSPUR.

2. Covenants to Run With Land All of the articles contained within this instrument
shall be a burden on the title to all of the lands within the boundaries of LARKSPUR, and the
benefits thereof shall be guaranteed to the owners of all the lands within LARKSPUR, and the
benefits and burdens of all said covenants shall run with the title to all of the lands in
LARKSPUR.
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3. Terms of Covenants All of the articles contained in this instrument shall continue for a
period of at least thirty (30) years from the date of adoption. At the end of the thirty (30) year
period these covenants shall be automatically renewed for an additional thirty (30) years unless
the Board of Directors of the LARKSPUR Community Association elects to adopt a new or
revised set of covenants, in which event it shall be subject to approval by Gunnison County.

4. Amendment The conditions. restrictions, stipulations, agreements and covenants herein
contained, as well as the recorded plat of LARKSPUR, and any supplemental plats as spec! fied
in Article II hereof, shall not be waived, abandoned, terminated or amended except by an
instrument setting forth the written consent of the then Owners of seventy-five percent of the lots
and tracts within the subdivision and with the written consent of Gunnison County. which
instrument shall be duly executed, acknowledged and recorded in Gunnison Comlty, Colorado.
Amendment of certain portions of the Design Guidelines for Larkspur may require the
permission of Gunnison County. These include. but are not limited to, those provisions relating
to parking, erosion control, drainage standards. and the Weed Management Plan. The declarants
reserve the right to amend these covenants any time within one year of initial filing.

5. Severability Should any part or parts of these covenants be declared invalid or
unenforceable by any court of competent jurisdiction, such decision shall not affect the validity
of the remaining articles, parts. or clauses, which shall remain in full force and effect.

6. Adoption Clause IN WITNESS WHEREOF, the foregoing Declaration of Protective
Covenants, LARKSPUR, are hereby duly adopted, and shall continue for the original term.

IN WITNESS WHEREOF. the Declarant has executed this Declaration of Protective Covenants the day
and year first above written.

GARLAND PROPERTIES, INC.

::OIO"d?~;~
~preslent

STATE OFCOLORADO

County of~M(liQQ1
) ss.

/
.:;:t T~~¢Oing Declaration of Protective Covenants was acknowledged before me this

2 day of fA ,2006, by Gary F. Garland as President of Garland Properties, Inc., a
Colorado Corporation.

Witness my hand and official seal I !
My commission expires: l/JI Z/z()l~_
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EXHIBIT A

A tract of land within the E % of the NE Y4 of Section 12, Township 14 South,
Range 86 West of the Sixth Principal Meridian, Gunnison County, Colorado; said
tract being more particularly described as follows:

BEGINNING AT A POINT which is the southeast corner of the N 3Iz of the SE X
of the NE Y4 of said Section 12, from which the southeast corner of the NE Y4 of
said Section 12, said comer being monumented by a 3" USGLO brass cap, bears
S00017'45'Wa distance of 660.85 feet; thence the following courses:

1) SOo017'45'W a distance of 40.00 feet along the east line of said NE %; 2.
N89°11'05'Wa distance of 1,327.61 feet to the west line of the SE % of the NE
1/4; 3. NOo017'44"E a distance of 40.00 feet to the southwest corner of the N ~
of the SE % of the NE X of said Section 12; 4. NOooOO'14"W a distance of
660.54 feet to the northwest corner of said SE X of the NE 1/4; 5. S89°13'07"E a
distance of 66.09 feet along the north boundary of said SE % of the NE % to the
boundary of Gunnison County land as described in a Special Warranty Deed,
said Deed having a Reception No. 488136 in the records of Gunnison County;
Courses 6) through 18) are along the boundary of said Gunnison County land; 6.
continue easterly along said line a distance of 43.82 feet; 7. N41°04'17"E a
distance of 194.18 feet to a point of curve to the left; 8. along the arc a distance
of 177.71 feet, said curve having a radius of 985.54 feet and a central angle of
10°19'54", a chord bearing of N35°54'20"E and a chord of 177.47 feet; 9.
N30044'23"E a distance of 187,47 feet; 1O. N31 °35'19"E a distance of 71.55 feet
to the point of curve of a non-tangent curve to the right; 11. along the arc a
distance of 92.82 feet, said curve having a radius of 435.63 feet and a central
angle of 12°12'29", a chord bearing of N3r41'34"E and a chord of 92.64 feet;
12. N 43° 47' 48" E a distance of 11.04 feet to the point of curve of a non-tangent
curve to the right; 13. along the arc a distance of 159.31 feet, said curve having
a radius of 166.38 feet and a central angle of 54°51'44", a chord bearing of
N71°14'06"E and a chord of 153.30 feet; 14, S82°15'08"E a distance of 112.23
feet; 15. S84°10'3TE a distance of 151.49 feet; 16. S86°06'06"E a distance of
150.53 feet; 17. S8r51'08ltE a distance of 182.80 feet to a point of curve to the
left; 18. along the arc a distance of 55.12 feet, said curve having a radius of
867.96 feet and a central angle of 03°38'18", a chord bearing of S89°40'17ItE and
a chord of 55.11 feet; 19. SOo01T55'W a distance of 1,272.86 feet to the POINT
OF BEGINNING of the herein described tract, Gunnison County, Colorado.
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SPECIAL WARRANTY OEED

BRUSH CREEK HOLDINGS, LLC, ("Grantor"), for good and valuable consideration,
in hand paid, hereby sells and conveys to LARKSPUR COMMUNITY ASSOCIATION, INC.•
("Grantee"), whose legal address is 19 Emmons Road, Crested Butte. Colorado 81224, the
following water rights:

0.069 cfs CONDITIONAL out of LACY SPRING NO.4, LARKSPUR
ENLARGEMENT and VIEH SPRING NO.1, LARKSPUR ENLARGEMENT,
for domestic, recreation, piscatorial and irrigation of approximately 0.85 acres
in the Larkspur Subdivision with appropriation date of May 3D, 2005, as
decreed by the District Court for Water Division 4 in Case No. 05CW88.

County of Gunnison,
State of Colorado.

with all their appurtenances and warrants the title to same against all persons
claiming under me.

Signed this -l~ day of August, 2006.

STATE OF COLORADO )
) ss.

COUNTY OF GUNNISON ) y-
The foregoing was acknowledged before me this ! day of August, 2006. by

GARY F. GARLAND, MANAGING MEMBER OF BRUSH CREEK HOLDINGS, LlC.

~--_..-

060731 SWO ,Brush Creek to Larkspur wpO~~~'.,Ifi·w Tomtdl, Ave. Sle 202. Gunn,son, CO 81230

Witness my hand and official seal.
My Commission expires:

My Commission expires: __W_/.....;2_/-+--=-_----:".....

.. ~- ..... ~_._,-.. _-.~,-.---' ..~-- ---------------
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EXHIBIT C

Weed Management Plan

I. INTRODUCTION

Noxious weeds are non-native plant species which have been inu-oduced into an environment
with few, if any, natural biological controls, thus giving them a distinct competitive advantage in
dominating and crowding out native plant species. They are aggressive, spread rapidly, possess
a unique ability to reproduce profusely and resist control. Noxious weeds, such as Canada thistle
and yellow toadflax, adversely impact Larkspur by creating problems such as reducing aesthetic
value, choking out native vegetation, invading landscaped areas. decreasing property value, and
other concerns. Soil disturbance such as roads, trails, and homesites are areas in which noxious
weeds may become established. In non-residential areas noxious weeds also threaten valuable
wildlife habitat and other natural recourses.

n. PLAN GOAL
The goal of this plan is "TO PREVENT AND/OR CONTROL THE SPREAD OF NOXIOUS
WEEDS ON LARKSPUR."

III. PLAN OBJECTNES
1. Control and/or eradicate Canada thistle within Larkspur.
2. Control and/or eradicate yellow toadflax within Larkspur.
3. Control andlor eradicate scentless chamomile within Larkspur.
4. To protect native plants within Larkspur.
5. Prevent the invasion of State and/or County listed noxious weed species within Larkspur.

IV. MANAGEMENT ACTIONS-INTEGRATED WEED MANAGEMENT (IWM)
This weed management plan encourages Integrated Weed Management (IWM). rwM is a
strategy using a comprehensive, interdisciplinary approach to manage noxious weeds. The
purpose of integrated weed management is to achieve healthy and productive natural and
agriculmral ecosystems through a balanced program. This program will include, but not be
limited to, education, prevention measures, good stewardship and control methods.

A.lDENTlFICATON AND INVENTORY
The Gunnison County Weed Coordinator prior to development did an initial noxious weed
inspection. Canada thistle, scentless chamomile, and yellow toadflax were found on the
property. However, developers and property owners should continue to monitor the area for
other noxious weed species that may become established due to development.

B. AWARENESS AND EDUCATION
Awareness of what noxious weeds are and the problems they cause will help the homeowners!
developer(s) understand why a long-tenn noxious weed program is important to Larkspur.
Educational materials regarding noxious weeds are available at the Gunnison Watershed Weed

,Commission Office, Mountain Meadow Research Center, 970-641-4393. The developer/owner
and homeowners are strongly encouraged to utilize this source to educate themselves and
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increase their awareness of noxious weeds within Larkspur. Information regarding State and
County weed laws and those weeds requiring to be controlled is available through the County
Weed Coordinator.

C. PREVENTION
Prevention, early detection, and eradication of new noxious weed plants are the most effective
means of noxious weed management. Prevention is best accomplished by ensming that new
weed species' seed or vegetation reproductive plant parts are not introduced into Larkspur. To
do this, the following actions are recommended:

1) Revegetate disturbed areas such as: roadsides, pond banks, landscaped areas and trails with
certified weed free seed; 2) Hydromulch or certified weed free forage should be lIsed as mulch;
and 3) Open space areas should be managed for noxious weeds through good land stewardship
(pasture/range management., riparian management., etc.).

D. CONTOL METHODS
A number of control methods are available to homeowners/developer(s). The following confrol
methods are standard components of an IWM program. While these methods may be used
singularly, they are usually most effective when used in combination. The homeowners/
developer(s) should utilize control method(s) that best meet their needs and the needs of the site
to be treated while controlling the target specie(s). These methods include:

1. PHYSICAL CONTROL
Physical control intentionally disrupts the growth of weeds through cultivation, mowing, hand
pulling, flooding, and burning. All of these measures, when used correctly, can be useful when
used in conjunction with other control methods. This method of control is best suited for annuals
and biennials.

2. CULTURAL CONTROL
Cultural control involves methods favoring desirable plant growth such as proper grazing,
fertilization, irrigation, and seeding vigorously growing, competitive desirable plant species.
Revegetation is necessary on all disturbed sites to reduce soil erosion and weed infestations.

3. BIOLOGICAL CONTROL
Biological control involves the release of beneficial organisms such as insects, fungi, rusts,
pathogens, pansites, and diseases to diminish weed seed production, increase plant stress, and
limit the expansion of underground parts of the plant's reproductive system. This control
method is best suited for large infestations.

4. HERBICIDE CONTROL
Herbicide control involves the application of EPA-registered herbicides that are effective on
target noxious seed species based on the best available scientific facts and current technology to
reduce weed infestations. This method is a tool for perennials. The rood must be killed to
control andlor eradicate perennials.
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While herbicides are a powerful tool, it must be realized that they are just that; and should be
used only as pan of an Integrated Weed Management Program (IWM).

Before applying herbicides. homeowners and developer(s) are sO'ongly encolU'aged to attend
Plivate Pesticide Applicator training provided by the Gunnison Watershed Weed Commission.
This training combined with careful use of herbicides according to the product label will help to
ensure safe and proper use. Conunercial applicators are also available for noxious weed control.
Contact the Gunnison Watershed Weed Commission for a list of these applicators. Control
methods are at the discretion of the homeowner/developer(s). however, the method chosen
should be appropriate for the noxious weed species being controlled and the area it is growing in
County listed noxious weeds are mandated by law (C.R.S. 35-5,5, et. seq,) to be controlled.
There is also a State noxious weed list.

V. RESPONSIBLILITES
Initially it is the responsibility of the developer to control noxious weeds on Larkspur. The
Homeowners Association will assume responsibility for controlling noxious weeds along
subdivision roadways, and open space. Homeowners will be responsible for controlling noxious
weeds on their property unless the Association agrees to do so as a group. The Gunnison COUnly
Weed Coordinator will be available to assist the homeownersldeveloper(s) with weed
identification, weed management strategies and to provide educational materials on noxious
weeds. Colorado State University Cooperative Extension can also provide educational materials
on noxious weeds.

VI. MONITORING/EYALVAnON
This Integrated Weed Management Program should be evaluated each year to detennine whether
or not the program is successful in achieving the plan goal and objectives. This will allow
Larkspur to make appropriate changes to ensure the success of the program. Homeowners/
developer(s) should monitor their perspective properties in order to detect new infestations and
to detennine the success or failure of treatments (management actions). Because State and/or
County listed weeds (Canada thistle, scendess chamomile and yellow toadflax.) were found on
the property, this area will continue to be monitored by the Gunnison County Weed Coordinator
until such time that weeds have been contained and/or eradicated.
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Board of County Commissioners' Signature

UGRWCD CFP Multi-Project Funding Request Support Letter

Letter of Support; Upper Gunnison River Water Cons

hperry@gunnisoncounty.org

4/2/2024

Holly Perry



 
 

 
April 2, 2024 
 
Colorado River Water Conservation District 
201 Centennial Street, Suite 200 
Glenwood Springs, Colorado 81601 
 
Re: UGRWCD 2024 CFP Multi-Project Funding Request 
 
Dear Mr. Mueller, 
 
We are writing to express our enthusiastic support for the Upper Gunnison River Water Conservancy District project 
proposal entitled 2024 Upper Gunnison Basin Multi-Project CFP Funding Request (Project) which includes the following 
projects: 

• Chittenden Diversion Improvement 
• Bosshard Ranch, Quartz Creek Restoration 
• Vidal Brothers No. 1 Diversion Improvement 
• Blue Mesa Harmful Algal Bloom Study – Phase 2 

 
These projects exemplify the type of multi-beneficial and beneficiary water resource improvement projects that can happen 
when you have local champions, community driven Watershed Management Planning processes, system optimization 
planning, technical experts, local engineering support and diverse funding partnerships.  The projects listed above protect 
pre-compact water rights and public safety, provide critical data that can be used as part of future lake nutrient standards 
compliance, inform reservoir operations, address sources of community conflict, improve irrigation water management and 
efficiency, restore riparian and stream health, reduce bank and bed erosion and reconnect floodplains, improve aquatic 
habitat, remove barriers to fish migration, and finally increase agricultural productivity and climate resiliency in the Upper 
Gunnison River basin.   
 
The Gunnison County Board of County Commissioners have received a public presentation on the proposed projects and 
feel that they meet the mission and strategic planning goals of the Colorado River District as well as the vision expressed 
to constituents when they overwhelmingly voted in support of Ballot Issue 7A.   
 
We are confident in the leadership and experience of the Upper Gunnison River District, Trout Unlimited, their technical 
teams and their ability to successfully carry out these projects. 
 
We urge you to give this multi-project proposal your full consideration and support!   
 
 
Sincerely, 
Gunnison County Board of Commissioners 
 
 
 
 
Jonathan Houck, Commissioner     Liz Smith, Commissioner       Laura Puckett Daniels, Commissioner 
 



2024 Upper Gunnison Basin 
Multi-Project Community Funding 

Partnership Request

Sonja Chavez, Upper Gunnison River Water Conservancy District

Jesse Kruthaupt, Trout Unlimited



Request for Funding
Community Funding Partnership (CFP)

Colorado River District

 Ballot Issue 7A approved by voters November 2020

 Increase in property tax mill levy (Generates $4.2M annually)

 Prioritizes multi-purpose projects

 Productive Ag

 Infrastructure

 Healthy Rivers

 Watershed health and water quality

 Conservation and efficiency

 Geographical equity in distribution of funds

 Requires letters of support from County Commissioners



Summary Overview
Primary Project Partner Roles

 UGRWCD Role:

 Fiscal agent

 Project & financial management; legal/contracting; grant 
administration

 Cash match contributor

 TU Role: 

 Project management and oversight

 Field presence

 Scheduling inspections

 Assisting with final report preparation & photo documentation

 Cash match contributor



2024 Multi-Project CFP Request

 AGRICULTURAL IRRIGATION IMPROVEMENTS

 Chittenden Irrigation Diversion Improvement Project (Tomichi)

 Bosshard Ranch, Quartz Creek Restoration Project (Tomichi)

 Vidal Brothers No. 1 Diversion Improvement (Ohio Creek)

 HARMFUL ALGAL BLOOM STUDY
 U.S. Geological Survey - Phase 2 (Gunnison Mainstem)



Chittenden Diversion 
Improvement 
(Quartz Creek, Tomichi Basin)

CHITTENDEN 
DIVERSION



Chittenden Diversion 
Improvement (CONT.)

(Quartz Creek, Tomichi Basin)



Bosshard Ranch, Quartz 
Creek Restoration

Chittenden

Bosshard Quartz Cr. 
Restoration



Bosshard Ranch, Quartz 
Creek Restoration (Cont.)

(Tomichi Basin)



Vidal Brothers No. 1 
Diversion Improvement
(Ohio Creek)



Diversion Dam Progression (1987-2000’s)



Issues: Design problems, bed erosion (2.5 ft drop), bank 
erosion & private property, icing issues, flooding danger, 
public safety, fish passage, community conflict

Example of Cross Vane with Rock Riffle

Vidal Brothers No. 1 Diversion Dam (2024)



Blue Mesa Harmful Algal Bloom (HAB) 
Study – Phase 2 (High Water 2023)



SUMMARY BUDGET

Matching Funds

Funding Partner* Cash In-Kind Total
Bosshard Landowner  $  50,000.00  $    50,000.00 
Chittenden Landowner  $  10,000.00  $    10,000.00 
Vidal Brothers Landowner  $  29,000.00  $    29,000.00 
TU NRCS RCPP (Bosshard)  $215,000.00  $  215,000.00 
CWCB Water Plan Grant  $  26,000.00  $    26,000.00 
UGRWCD  $  59,000.00  $    59,000.00 
USGS  $  70,000.00  $    70,000.00 
CFP  $135,100.00  $  135,100.00 
Trout Unlimited  $    500.00  $         500.00 
Total  $594,100.00  $    500.00  $  594,600.00 

Project Budget
Task 
No.*

Task Name Units** # of 
Units

Cost Per 
Unit

CRD Funds Cash Match In-kind Match Total

1 Bosshard  $     47,250.00  $   220,000.00 267,250.00$              
2 Chittenden 33,050.00$     100,000.00$   500.00$          133,550.00$              
3 Vidal Brothers 19,800.00$     34,000.00$     53,800.00$                
4 BMR HAB 35,000.00$     105,000.00$   140,000.00$              

$135,100 $459,000 $500 $594,600
*Add sub-tasks, as-needed CRD $135,100
**I.e. hours (HRS), cubic yards (CY), square feet (SQFT), lump sum (LS) etc. Cash Match $459,000

In-Kind Match $500

Total Project Cost
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Motion

Please see the attached previous resolutions.  Staff would like further Board direction as the latest resolution expired 12/31/2023.

All Terrain Vehicle (ATV), Off-Highway Vehicle (OH

3/20/2024

khaase@gunnisoncounty.org

4/2/2024

Katherine Haase
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