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GUNNISON BASIN SAGE-GROUSE STRATEGIC COMMITTEE
REGULAR MEETING AGENDA
Amendment #1

DATE: January 23, 2013
PLACE: Gunnison County Commissioners’ Meeting Room

i 11:00am e Call Regular Meeting to Order; Determination of Quorum;
Verify Public Notice of Meeting

2. 11:05 e Agenda Approval
K 11:15 e Approval of December 19, 2012 Meeting Minutes
4, 11:20 e Committee Member Comments/Reports
5. 11:30 e Gunnison Sage-grouse Festival
6. 11:45 e Conservation Easements
Funding
Coordination
7. 12:30 e Lunch
8. 1:00 o (deleted) Raven-Control
——— Gunnison County Depredation-Permit
—F————Study-Proposal
8. 1:00(time changed) e Proposed Rules
ESA Listing
Critical Habitat
9. 2:55 e Future Meetings

10.  3:00pm e Adjourn

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items
at any time. All times are approximate. Regular Meetings, Public Hearings, and Special Meetings are recorded and
ACTION MAY TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. Two or more
Gunnison County Commissioners may attend this meeting. For further information, contact the County Administration at
641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.






GUNNISON BASIN SAGE-GROUSE STRATEGIC COMMITTEE
REGULAR MEETING MINUTES
December 19, 2012

The December 19, 2012 Gunnison Basin Sage-grouse Strategic Committee meeting was held in
the Commissioners’ Meeting Room in the Courthouse at 200 E. Virginia, Gunnison CO 81230.

Committee Members Present:

Voting:

Ken Stahlnecker, Chairperson, National Park Service (NPS)

J Wenum, Vice-Chairperson, Colorado Division of Parks and Wildlife (CPW)
Eric Ferchau, At Large, Development Community

David Wiens, At-large Recreation Community

Brian St. George, Bureau of Land Management (BLM)

Chris Bove, Natural Resources Conservation Service (NRCS)

Greg Peterson, Gunnison County Stockgrowers’ Association (GCSA)

Sue Navy, High Country Citizens’ Alliance (HCCA)

Phil Chamberland, Gunnison County Board of County Commissioners (BOCC)
Peter Caloger, Public At-Large

Patty Gelatt, US Fish and Wildlife Service (USFWS), via conference call

Matt Vasquez, United States Forest Service (USFS)

Linda Joseph, Saguache County Board of County Commissioners (Saguache BOCC)

Non-voting:

Charlie Sharp — US Fish and Wildlife Service (USFWS) Alternate, Via conference call
Allen Roper, Gunnison County Stockgrowers’ Association (GCSA) Alternate

Lee Spann, Public At-Large Alternate

Russell Japuntich, Bureau of Land Management (BLM) Alternate

Staff Members Present:
Jim Cochran, Gunnison County Wildlife Conservation Coordinator
Bobbie Lucero, Administrative Assistant 111

Others present as listed in text.

CALL TO ORDER: Chairperson Stahlnecker called the December 19, 2012 meeting of the
Gunnison Basin Sage-grouse Strategic Committee to order at 10:03 am.

DETERMINATION OF QUORUM: Stahlnecker confirmed that a quorum was present.

PUBLIC NOTICE CONFIRMED: Stahlnecker verified that proper legal public notice had
occurred.

AGENDA APPROVAL: No modifications to the agenda were requested. The agenda was
approved as circulated. Cochran explained to the Committee an email on rescheduling because
USFWS Director Ashe will be calling in to the meeting at 12:30 pm. Due to the weather he could
not travel to Gunnison.
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ON THE PHONE:

Sam Staley, BLM
Andrew Archuleta, San Luis Valley Field Office
Luke Colbean, Norwood Ranger District

IN AUDIENCE:

Kristy Murphy, BLM

Pat Magee, Sis-ka-dee

Warren Wilcox (Attended meeting for the USFWS discussion)
John Scott (Attended meeting for the USFWS discussion)

Allen Moores, Gunnison County Public Works Assistant Director

APPROVAL OF NOVEMBER 14, 2012 MEETING MINUTES: Moved by Wenum to accept
the November 14, 2012 meeting minutes as amended, seconded by Navy. Motion carried.

Committee Report:

RANGEWIDE STEERING COMMITTEE: Wenum informed the Committee that Griffin
received the letter from the Committee and she will send out a doodle poll in late
January to the Rangewide Steering Committee to start the process of scheduling a joint
meeting with the Strategic Committee

MOSQUITO CONTROL DISCUSSION UPDATE: Cochran informed the Committee
that a small group (J Wenum, Kevin Alexander, Eric McPhail, Chris Kruthaupt and
Cochran) have been tasked by the BoCC to provide recommendations on mosquito
control. There will be a series of meetings; the first meeting will be in January.

CCA; BLM: St. George informed the Committee that due to the weather, BLM will
distribute the final CCA document electronically. St. George informed the Committee that
there was a delay with the document due to the Biological Assessment (BA). Staley will
send a final version to Sharp. Gelatt announced that the USFWS intends to return
comments to BLM by the end of January, and in the meantime the USFWS will be in
contact. After BLM receives/acts on the comments, the document will go back to the
USFWS for conferencing, and then a formal conference will occur within 135 days.

HABITAT PRIORITIZATION TOOL: Keeping the tool current was discussed. Cochran
informed the committee that the “keeper” of the “tool” is currently Gunnison County GIS
Manager Mike Pelletier, because of software and GIS capabilities. The Technical
Subcommittee developed the tool and Cochran recommended that they meet to review
the tool, determine if updates are necessary and determine an update process.

CPW; LETTER THAT THE COMMITTEE SENT: Cochran mentioned the letter that
the Committee sent to Brandon Diamond, CPW, regarding the Draft Mule Deer
Management Plan. Cochran informed the Committee that this process is underway.
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CPW; COLORADO HABITAT EXCHANGE: Wenum informed the Committee that
there is a state wide program as a result of oil and gas extraction affecting the greater
sage-grouse. The Committee was encouraged to read the packet materials provided on
the program. This program is in the conceptual stage.

CCAA COMPARISON: Cochran informed the Committee that in the packet materials
there is a comparison sheet created by Christina Santana to help clarify questions about
differences and similarities with NRCS’s Working Lands for Wildlife programs and the
USFWS Candidate Conservation Agreements with Assurances (CCAA) and Safe Harbor
Agreements (SHAS).

CPW; HABITAT CONFERENCE: This conference is statewide in January in Grand
Junction. The Habitat Partnership Program (HPP) holds an annual conference to discuss
common issues and concerns about what is going on “on the ground”. Good opportunity
for the Committee to attend.

CPW; SEED WAREHOUSE: There is a new warehouse in Delta, CO that is now a
source of native seed. Wenum informed the Committee that the seed will be used for
reclamation activities and restoration projects. Wenum informed the Committee that
there is a large need for seed, especially during wildfire seasons. Wenum commented
that it is nice to have a local entity that can provide seed quickly.

USFS; SAGE-GROUSE REMOTE SENSING PROJECT; Vasquez informed the
Committee he will know if the effort was successful in July. If it was successful, the next
step will be to apply the project to the entire Gunnison Basin.

HANG GLIDING ACCESS: Matt Brown, Local Hang Gliding Community was present for the
meeting. Brown handed out paperwork to the Committee members to review. Brown explained
that the Hang Gliding Community is attempting to get access on Big Mesa (County Road 32)
while the road is closed. Brown gave a presentation to the committee, showing the access they
are requesting. Brown informed the Committee that they know in advance when they will be
heading up because they monitor the weather, and they will go up after the lek time in the
mornings. Matt explained that they will take off and land within a 1 Y% acre area.

Cochran commented that other activities are restricted to performing their activities after 9am
behind the road closures. Time of day is a good way to control the impact. This road had a mud
closure on it before there was a sage-grouse closure. The road has to be dry, weather has to
be good, and the number of trips can be limited. Cochran commented that the impacts are hard
to measure now, yet over years they will be able to measure the impacts, and the road damage
may need to be mitigated. The Committee discussed if they should recommend access. No
action was taken.

GUNNISON SAGE-GROUSE FESTIVAL: The Committee reviewed the packet materials
regarding the Sage-grouse Festival. The Committee reviewed the budget and the resume
submitted by Susan Bresney. Sharp researched that USFWS has some internal USFWS money to
contribute towards the Festival. BLM has some money to contribute, and may also be able to
provide office space. The Committee discussed that they do not want to lose momentum with
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the success of the past Festivals. Ferchau announce that they have money with Remax for a
student internship. Wiens informed the Committee that City of Gunnison Event Coordinator
John Messner has experience and may be available. Wiens will mention this to Messner and see
if he is interested.

The Committee agreed to apply for funding from the Landfill Mitigation Fund in the amount of
“up to” $4,000 for hiring the event coordinator. Cochran will apply for the USFWS money and
the Mitigation Fund on behalf of the Committee. Magee commented that Sis-ka-dee would like
to contribute money to the Festival as well. Moved by St. George, seconded by Peterson to
approve Cochran to write a grant to the Mitigation Fund, to not exceed $4,000 Grant to be
written so that funds go to Gunnison Trails as the fiscal agent, if necessary. Chamberland and
Navy abstained from the motion. Motion passed.

CITY OF GUNNISON NON-MOTORIZED TRAVEL MANAGEMENT PLANNING: City of
Gunnison Director of Community Development Steve Westbay gave a presentation to the
Committee. Westbay referenced a number of large maps he had on display during his
presentation.

Westbay mentioned they are looking for organizational or managerial comments. The grid
system that Gunnison is developed on was created in the 1880s. During Gunnison Rising it was
discovered that Gunnison was about 80% built out. Westbay mentioned that there is roughly 20
more years of development left.

Westbay gave a presentation to the Committee regarding the future development planning for
Gunnison and future trails for Gunnison. Westbay informed the Committee that there is a draft
plan. The link to it on the City’s website. Westbay asked the Committee to think about the
habitat impact for future development in Gunnison. The Committee was asked to review the
plan and provide comments. The City wants to get this finalized by early February.

USFWS; PROPOSED & FINAL RULE: USFWS Director Dan Ashe, USFWS Regional Director
Noreen Walsh, and USFWS Deputy Assistant Regional Director Nicole Alt were present for the
discussion via conference call. The final rule will be announced on 9/30/2013. What would life
be like after the rule? The rule ensures that agencies do not disrupt the species.

The Gunnison Basin sage-grouse population is not the only population that needs to be
conservation action, but it is the most significant. Director Ashe opined that if the Gunnison
Basin population cannot be maintained and grown then the probability of conserving the
species is diminished. The USFWS is focused on the Gunnison Basin population, and the goal
is to preserve the species into the future. There was a discussion on why the USFWS is more
focused on the Gunnison population and not satellite populations. The seven populations are
highly fragmented; six of the seven are isolated and very small (<200 birds). The USFWS
would like to work closely with the various agencies to encourage stabilization in those
populations. After the listing the USFWS will develop a Recovery Plan. The Recovery Plan will
include recovery objectives. Ashe commented that if people are signed up in the Candidate
Conservation Agreement with Assurances program, they are exempt from the “take”
requirement of the law. Ashe commented that in the next year it would be beneficial to increase
participation in the CCAA.
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Westbay asked the USFWS if they will address the mapping systems that are being utilized.
USFWS commented that urban areas will be left out and exempt.

The data sets that are being used to designate critical habitat come from the Rangewide
Conservation Plan and are using the GIS mapping system. The USFWS informed the Committee
that they do not consider grazing a threat to the species. The Proposed Rule will be submitted
to the Federal Register on 12/30/2012. The public comment period begins once published.
There will be a 60 day review period. Local meetings will begin in Gunnison on 1/23/2013.

ROLE OF STRATEGIC COMMITTEE POST-LISTING: Spann asked the Committee to think
about what the role of the Committee will be after a listing. Spann commented that the
Committee was created to assist in the preservation of the bird (Gunnison Sage-grouse).
Cochran commented that if the bird is listed the role of this Committee will change, and then
the BOCC has to decide on what the new roles will be, if any. Cochran commented that there is
still time to have an influence on the final rule.

Gelatt commented that the Committee does have a very important role on whether the bird is
listed or not. After the listing, the role of the Committee will have a more important role of
enforcing preservation. The Committee discussed that they are “on the ground” and still critical
in conservation implementation. Gelatt informed the Committee that once the bird is listed FWS
doesn't just step in and take over.

The Committee discussed that building stronger commitment with the satellite populations is
crucial. They also discussed the difference between threatened and endangered.

GUNNISON SAGE-GROUSE LEK ACCESS — 2013 SEASON: The application period is open,
and the application and process is on the County website. Cochran informed the Committee
that he has received one inquiry from a tour group, not a photographer. The information on the
County website is up to date and current.

PREDATOR CONTROL: Gunnison County Public Works Assistant Director Allen Moores
announced that he is going to resign from the Predator Control Subcommittee until there is
consensus on issues. Moores informed the Committee that Gunnison County is going to step up
their control efforts at the landfill this spring on ravens.

FUTURE MEETINGS:

Date Time Notes

| January 23, 2013 1la-3p Regular Meeting ]
January 23, 2013  5p-7p Meeting with the USFWS; Public Meeting in Gunnison
February 10a-2p Regular Meeting

ADJOURN: MOVED by Stahlnecker to adjourn the meeting. Motion carried unanimously.
The December 19, 2012 meeting of the Gunnison Basin Sage-grouse Strategic Committee
adjourned at 2:47 pm.
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CERTIFICATION OF APPROVAL:

Ken Stahlnecker, Chairperson

Greg Peterson, Secretary

Minutes Prepared By:

Bobbie Lucero, Administrative Assistant 111
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Gunnison Sage-grouse Research Progress Report
Corrine (Corrie) Noel Knapp, PhD Candidate, University of Alaska, Fairbanks
January 16, 2012

RESEARCH PROJECTS

1. Local knowledge of Gunnison Sage-grouse.

GOALS: Project goals are to 1) document local knowledge of the habitat, behavior, ecology and potential
management strategies for the Gunnison Sage-grouse and 2) assess conservation efforts in the
Gunnison Basin to learn from past successes and failures.

ACCOMPLISHMENTS

e Compiled participant recommendations from members of the Gunnison Sage-grouse
Strategic Committee so that | could identify people to speak with (those who received
three or more recommendations).

e Conducted twenty-six (26) interviews with long-term agency employees (4); residents
(5); biologists (12); and ranchers (5); who have long-time observations and
knowledge of the grouse.

Transcribed interviews.

Begun to analyze data and draft results.

Accepted to present results at the National Society of Range Management (SRM)
meeting. This is the annual meeting of the professional society dedicated to
sustainable rangeland management (http:/rangelands.org/oklahoma_city2013/)

2. Long-term ecological and social implications of the potential ESA listing.

GOALS: This project assesses the long-term implications of an Endangered Species Act listing of the
Gunnison Sage-grouse on land and water dynamics as well as impacts to active agricultural operations
within the Gunnison Basin.

ACCOMPLISHMENTS
e Completed in-person surveys with 41 active ranchers in the Gunnison Basin
e Accepted to present results at the National Applied Anthropology (AA) meeting. This
is the professional society of applied anthropologists
(http://www.sfaa.net/sfaa2013.html).

TIMELINE
e December 2012: Drafting preliminary results for local knowledge project.
e January 2013: Drafting preliminary results for long-term implications project.
e February 2013: Submit comments based on research to the US Fish & Wildlife Service during the
60 day Gunnison Sage-grouse Proposed Rule comment period.

o February 2013: Present local knowledge project at SRM meeting in Oklahoma City.
e March 2013: Present research results at public meeting in Gunnison.
¢ March 2013: Present ESA implications project at AA meeting in Denver.
e April 2013: Final report completed.
THANKS

| would like to offer many thanks to the research participants who offered their time and shared their
knowledge of the Gunnison Sage-grouse. Thanks also to the local entities that helped to make this
research possible including Gunnison County, City of Gunnison the Upper Gunnison River Water
Conservancy District and the Redd Foundation. In-kind donations were also provided by the University of
Alaska, Fairbanks (my fellowship) and Butch Clark (housing in Gunnison). | would like to give special
thanks to Jim Cochran for his ongoing assistance and support of this project.






NEWS RELEASE

U.S. FISH AND WILDLIFE SERVICE
Mountain-Prairie Region
134 Union Boulevard
Lakewood, Colorado 80228

Contact: Steve Segin, 303-236-4578, robert_segin@fws.gov

U.S. Fish and Wildlife Service Proposes Listing Gunnison Sage-Grouse
Under Endangered Species Act

Agency seeks information from public, scientific community to inform final decision; continues
work with states on voluntary conservation agreements

The U.S. Fish and Wildlife Service announced today that it is taking the next steps in a process
to protect the Gunnison sage-grouse as endangered under the Endangered Species Act. After an
extensive review conducted in compliance with a court approved settlement agreement, the
agency found that current scientific evidence suggests that the Gunnison sage-grouse is in danger
of extinction.

As a result, the Service will open a 60-day public comment period and host a series of public
meetings in order to seek new information from the public and the scientific community before
making a final listing determination. It is important to note that today’s action is only a proposal
and does not represent any final decision. Regardless of whether the species is ultimately added
to the Federal List of Endangered and Threatened Wildlife, the Service will continue working
with agencies and landowners to facilitate ongoing and future efforts to advance its conservation
and long-term recovery.

“We applaud the combined efforts of our many agency and local partners, as well as private
landowners across the species’ range, for their efforts to address the significant challenges faced
by the Gunnison sage-grouse,” said Noreen Walsh, regional director of the Service’s Mountain-
Prairie Region. “In particular, Colorado Parks and Wildlife has worked diligently to conserve
habitat through easements and conservation agreements with landowners. Continuation of these
efforts will be essential for the recovery of the species, and we look forward to receiving
additional scientific and technical information about the species from our partners and the public
before making a final decision.”

The Gunnison sage-grouse is a large, ground-nesting bird known for elaborate courtship displays
on its breeding grounds. It is a close relative of the larger greater sage-grouse. The booming calls
of male sage-grouse have long been associated with the arrival of spring on the sagebrush steppe
of the West.

The Gunnison sage-grouse now occupies only approximately seven percent of its historic range.
Approximately 5,000 breeding birds remain in sagebrush and adjacent meadow and streamside
habitats in and around the Gunnison Basin in southwestern Colorado and southeastern Utah.





State conservation agencies, in partnership with federal agencies, are working on landscape-
level, voluntary conservation planning effort to conserve Gunnison sage-grouse habitat. Thanks
to collaborative conservation efforts, the largest remaining Gunnison sage-grouse population has
remained relatively stable over the past 12 years. However, work remains to stabilize the other
six remaining populations and to address threats throughout the bird’s range, particularly habitat
fragmentation resulting from increased development activity.

Under the Endangered Species Act, the Service is required to also propose potential critical
habitat. In accordance with that requirement, today the Service has proposed 1.7 million acres of
critical habitat. Specifying the habitat essential for the conservation of the species, as required by
law, helps federal agencies identify where to focus their efforts to benefit the species. Earlier this
year, the President directed that any future designations of critical habitat carefully consider all
public comments on relevant science and economic impact, including those that suggest methods
for minimizing regulatory burdens. If the listing is finalized, any potential critical habitat
designation will include a full analysis of economic impact, including impact on jobs, and will
strive, to the extent permitted by law, to avoid unnecessary burdens and costs on states, tribes,
localities, and the private sector.

Finalizing the listing and any potential critical habitat designation would not necessarily result in
any restrictions on human activities. Only if an activity required federal actions, funding or
permitting would the agency in question need to work with the Service to avoid, reduce or
mitigate potential impacts to the species or its habitat should it be listed.

The Service committed to publishing the proposed listing and proposed critical habitat for the
Gunnison sage-grouse in Fiscal Year 2012 through a settlement agreement with WildEarth
Guardians and the Center for Biological Diversity. On August 17, 2012, the U.S. District Court
for the District of Columbia modified the agreement to extend the deadline for submission of the
proposal to the Federal Register to December 30, 2012, and following that granted an additional
extension to January 7, 2013.

The Service is requesting input from the public before making final listing and critical habitat
decisions. Comments on each proposed rule, both of which will publish concurrently in the
Federal Register on January 11, 2013, must be received within 60 days, on or before March 12,
2013. In addition to submitting comments, the public is encouraged to attend a series of informal
meetings to be held in January and February 2013. In coordination with Gunnison sage-grouse
Local Working Groups, meetings will likely occur in Gunnison, Colorado; Montrose or Delta,
Colorado; and Cortez, Colorado or Monticello, Utah and will be advertised at
http://www.fws.gov/mountain-prairie/.

For more information about the Gunnison sage-grouse and copies of each proposal, visit the
Service’s web site at http://www.fws.gov/mountain-prairie/species/birds/gunnisonsagegrouse.

The Endangered Species Act provides an important safety net for America’s native fish,
wildlife, and plants. This landmark conservation law has prevented the extinction of hundreds of
imperiled species across the nation and promoted the recovery of many others. The Service is
working to actively engage conservation partners and the public in the search for improved and





innovative ways to conserve and recover imperiled species. To learn more about the Endangered
Species Program, visit http://www.fws.gov/endangered/.

The mission of the U.S. Fish and Wildlife Service is working with others to conserve, protect, and
enhance fish, wildlife, plants, and their habitats for the continuing benefit of the American
people. We are both a leader and trusted partner in fish and wildlife conservation, known for our
scientific excellence, stewardship of lands and natural resources, dedicated professionals, and
commitment to public service. For more information on our work and the people who make it
happen, visit hitp://www.fws.gov/mountain-prairie/. Connect with our Facebook page, follow our
Twitter feed, watch our YouTube channel and view our Flickr photo stream.

-FWS-











Gunnison Sage-grouse Critical Habitat
Unit 6: Gunnison Basin

Gunnison, Saguache, Montrose, and Hinsdale Counties, Colorado
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TO: Gunnison Basin Sage-grouse Strategic Committee
FROM: Jim Cochran

DATE: January 16, 2013

A number of thoughts have been circulated by email regarding how the Committee shouid proceed in
the next nine montbhs, prior to the final GUSG listing rule due on or before September 30,2013. Rather
than copy the emails, | have summarized those thoughts here.

Help justify a “not-warranted” or “threatened” listing decision

Ensuring FWS conduct timely conferencing on the CCA and accompanying biological assessment

Promoting additional CCAA’s (/ believe Brian was referring to additional Certificates of Inclusion (CI’s))

Promoting private land conservation easements

In the long-term, consider the key role of the Committee to be providing input to a Recovery

Plan that ensures definable conservation/recovery targets

6. Education/outreach/lobbying of other county boards (to strengthen their land use processes to
avoid/minimize/mitigate impacts to GUSG due to fragmentation and habitat loss on private
lands (if the species is listed, this may be in the form of one or more Habitat Conservation Plans?)

7. CCA implementation

vos W e

Principal Threat Identified in the January 11, 2013 Proposed Rule:
1. Habitat loss, degradation and fragmentation

Other Threats Identified:
1. Improper grazing management
2. Predation
3. Genetic risks
4. Inadequate local, State and Federal regulatory mechanisms
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Blunck sat there and watched as the who's who
of halfpipe skiers dropped into the pipe. By the time
all was said and done, Blunck’s score held up and he
stepped up onto the second spot on the podium.

“It was kind of surreal but I realized all of the
training I've done has finally paid off,” says Blunck.

“It was just a matter of time,” adds Chase. “He’s

a great skier and a good competitor.”

Immediately following the event, talk of an invi-
tation to the X Games for Blunck started circulating.

ames invitation,

making some noise.”

explains Blunck.
first thought was, ‘WOW, this isn’t real.””

“He's demonstrated his abilities,” says Chase.
“His skiing spoke for itself. But, it’s not just about
getting info the X Games; it's about getting there and

The next day Blunck received the offidial invita-
tion and put together two solid runs to qualify for the
slopestyle finals at the Whistler event.

He will also compete in the halfpipe competition
on Thursday, January 17 before returning to Colorado

t's crazy. My

says Blunck. “One new trick that I've landed and
hopefully a second trick that I will work on the week
before X Games.”

As for Sochi, the qualification process is still
somewhat dubious with numerous variables in play,

most of which are out of Blunck’s hands.

aboutit.”

“Now it’s just about keeping himself in the top
spots,” says Chase. ”Keep skiing well and not worry

“It helps that T got my name out there more,”
adds Blunck.

Gunnison sage grouse proposed as endangered species

Calling for stronger
local conservation efforts

[ BY ALISSA JOHNSON ]

The U.S. Fish and Wildlife Service
announced last week that it is recom-
mending listing the Gunnison sage
grouse as an Endangered Species.

The agency also proposed desig-
nating 1.7 million acres of critical habitat
for the species—including 736,802 acres
in the Gunnison Basin. That could have
major repercussions for development
and recreation in Gunnison County,
and it's an outcome local groups have
been trying to circumvent.

“It's not a surprise, but it is a dis-
appointment,” says Gunnison County
wildlife coordinator Jim Cochran. The
county’s Gunnison Sage Grouse Strate-
gic Committee, local land management
agendes and private stakeholders like
the ranching community have been
working to both protect the Gunnison
sage grouse population and keep land
management in local control.

Locally, stakeholders have been
developing a candidate conservation
agreement, enacted land use regula-
tions that include review of projects
proposed in sage grouse habitat and
sought conservation easements to pro-
tect the species. But those steps don't
go far enough, according to the Federal
Register Notice filed by the Fish and
Wildlife Service on Friday, January 11.

“They appear not to have recog-
nized any of the conservation efforts
that the state, the local governments,
the county and private individuals
have put forth for 20 years now,” Co-
chran said.

According to the Federal Register
Notice filed by the Fish and Wildlife
Service, habitat loss, degradation and
fragmentation due to increasing devel-

opment are the principal threats to the
Gunnison sage grouse. But citing fu-
ture population growth and develop-
ment, the document also stated there
were “inadequate local, State, and Fed-
eral regulatory mechanisms (e.g. laws,
regulations, zoning) to conserve the
species.”

But Patty Géllatt, Fish and Wild-
life Service supervisor, said the agency
is very appredative of the ongoing
conservation efforts. She made a point
of recognizing the entities involved in
that process over that last 20 years. Pro-
tections simply need to go further.

“There are some limited protec-
tions in Gunnison County. They do
have a review procedure for projects
that are proposed in sage grouse habi-
tat,” Gellatt said. San Miguel County
also has a clause in some of its regu-
lations to seek input from Colorado
Parks and Wildlife for projects in sage
grouse habitat. “But as far as the other
populations, there’s no local land use
stipulations to protect those popula-
tions,” said Gellatt.

That's one point that some local
stakeholders are hoping to refute in
coming weeks. A 60-day public com-
ment period gives stakeholders the
chance to submit new information or
scientific data to the Fish and Wildlife
Service. Cochran said Parks and Wild-
life staff are already surveying counties
in the Gunnison Basin to determine
whether existing wildlife protections
might also offer protection to the sage
grouse.

Cochran hopes that over the next
nine months—the Fish and Wildlife
Service has to make its final decision by
September 30 of this year—the county
and its partners can convince the Fish
and Wildlife Service that a status of
“Threatened” will provide adequate
protection for the sage grouse and

give the county a little more flexibility
in managing development and sage
grouse protection.

Cochran also wants more clarity
on the potential designation of criti-
cal habitat in areas where sage grouse
are not currently found. In the dedi-
sion document, the Fish and Wildlife
Service states that some habitat resto-
ration may be required to support the
sage grouse population as it recovers
and grows into currently unoccupied
areas.

“Limiting the designation of criti-
cal habitat in this unit only to currently
occupied areas would be madequate to
ensure the conservation of the species,”
the decision states.

The document continues, “Some
unoccupied habitat areas within this
unit consist of lands that recently sup-
ported sagebrush-dominant plant com-
munities but are currently in agricultur-
al production or are currently subject
to encroachment by coniferous trees or
shrubs, most commonly pifion juniper
or mountain shrub plant communities.
These areas require restoration to rees-
tablish or enhance sagebrush commu-
nities to support the primary constitu-
ent elements of Gunnison sage-grouse
nesting or broodrearing habitat.”

One such area may lie south of
the city of Gunnison and runs all the
way to Hinsdale County. According
to Cochran, since the area is primarily
forest, he wonders if restoration would
be required. I's one of the many ques-
tions he'll seek to address as he reviews
the entire decision document for the
county.

There are more than 200 pages to
teview in order to understand the full
decision, and that will be the next step
for agencies like the Bureau of Land
Management as well. Gunnison field
officer Brian St. George said he’s still

digesting the proposal.

The Board of County Commis-
sioners is opting to wait for input from
Cochran and others once they’ve had
the chance to do a full review. “Since
the decision came out, the Sage Grouse
Committee hasn’t met. They'll be
working on official comments for the
county and bringing those to the com-
missioners for commissioners,” said
commissioner Paula Swenson on Tues-
day, January 15.

In the meantime, Cochran believes
there may be some hope for a reduced
status. He said, “The Fish and Wildlife
Service has repeatedly offered the ex-
ample of the Dunes Sage Brush lizard
in northwestern Texas. They proposed
it as threatened and in the interven-
ing year it took to get to the final rule
they actually delisted it,” Cochran said.
“There’s a carrot out there.”

Gellatt herself has encouraged the
Gunnison Sage Grouse Strategic Com-
mittee to take a close look at that exam-
ple—very strong protective measures
were put in place with assurances that
they would happen, and the agency
was able to change its determination.

But she did caution, “In the case of
the Gunnison sage grouse it becomes
more difficult. The lizard. occurs in
a very specific habitat which can be
avoided, and when we're talking about
sage brush habitat it occurs in such
large areas, and that's what the bird
needs—large areas of habitat, so total
avoidance is more difficult.”

Members of the public who are
interested in learning more can opt to
attend one of three open house-style
meetings: January 23 in Gunnison, Jan-
uary 30 in Montrose, and January 31 in
Dove Creek from 5 to 7 p.m. Presenta-
tions will be repeated at 5:15 and 6:15
p.m. to give more people the chance to
attend.
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Sage grouse deemed ‘endangered’

FWS’ announces long-awaited proposal to list imperiled bird

Will Shoemaker
Times Editor

Federal wildlife officials are proposing to
list the Gunnison Sage-grouse with a status
that affords the highest protection under the
Endangered Species Act (ESA) in an attempt
to avoid extinction.

In the latest turn of events in an ongo-
ing saga over the imperiled bird, the
U.S. Fish and Wildlife Service (FWS)
announced a plan last week to designate
the bird as “endangered” under the ESA.
Simultaneously, FWS is proposing 1.7 mil-

lion acres of “critical habitat” for the species’
. conservation.

With the proposal comes a 60-day com-
ment period, and FWS leaders have until
Sept. 30 of this year to make a final determi-
nation.

While FWS leaders have indicated for
years that the bird would likely be “listed,”
the proposal comes close to confirming the
worst fears of those locally who have worked
to prevent such an outcome. At the same
time, environmentalists close to the issue are
hailing the recent announcement.

Over the last decade, the species’ ESA

status has been batted back and forth like a
badminton birdie, but the latest announce-
ment may signal a foreseeable end to the
uncertainty — though not in the direction
that many locals hoped it would go.

Countless conservation easements, habi-
tat improvement projects and efforts aimed
at stemming the tide of regulation — should
the grouse ultimately receive ESA Protection
— have consumed local government leaders
and landowners alike for the better part of a
decade.

FWS officials recognize that the Gunnison
Basin population of the bird — by far the

largest — is stable. Its declines to six other,
satellite populations of the grouse through- .
out southwest Colorado and southeastern
Utah that appear to have swayed FWS offi-
cials,

“The ability of all remaining populations
and habitat areas to retain the attributes
required for long-term sustainability of this
landscape-scale species is highly diminished,
causing the species to meet the definition of
endangered,” FWS leaders wrote in a pre-
pared statement last week.
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his team observe proceedings.

Sides present
opening arguments,
begin calling
witnesses

Laura Anderson
Times Staff Writer

The first week of proceedings
in the trial of Frederick Mueller,
accused of first-degree murder in
the death of his wife, has been slow
going.

It took three days last week to
narrow a jury pool of 600 down to
14, and a day-and-a-half to wade
through the testimony of the first

Mueller trial enters fir

three witnesses, who were called to
the stand following opening state-
ments on Jan. 10. But at the urg-
ing of Judge J. Steven Patrick for
proceedings to pick up momentum,
by mid-day Wednesday — following
about three days of testimony — 11
witnesses had taken the stand.
Mueller, a businessman from
San Angelo, Texas, was charged in
February of last year with the pre-
meditated murder of his wife Leslie,
whose body was recovered from
Cottonwood Creek in rural Hinsdale
County on May 3, 2008. The cause
of death was originally thought to
be an accident. However, investiga-
tors took four years to build a case
against Mueller.
~According to special prosecutor

st week

o
L LT A
[

" Frederick Mueller, second from left, appears to wipe tears from his face as lead defense attorney Mike DeGeurin, at right, and

Photo by Matt Smith

Matthew Durkin of the Colorado
Attorney General’s Office, Leslie
Mueller’s injuries, or lack thereof,
“tell the story of her death.” Though
Mueller claimed his wife fell 15 to 20
feet off a cliff into a shallow granite-
lined pool below, an autopsy showed
that the victim had no major bruis-
es, contusions or broken bones that
would be consistent with sustaining
such a fall:

“Two people went for a walk, only
one came back,” Durkin repeated
during opening arguments. “The
defendant is willing to tell you a
story that’s impossible.”

But according to lead defense
attorney Mike DeGeurin, the inci-

Mueller » A3

Contents of mine
plan unveiled

HCCA obtains proposal via
appeal, mulling over contents

Will Shoemaker
Times Editor

Following the appeal of a decision by U.S. Forest
Service leaders not to unveil the contents of 2 Plan of
Operations for a molybdenum mine on Mt. Emmons

near Crested Butte, local

|NS|DE environmental group High
Country Citizens’ Alliance

For a map depicting . has obtained the document.
a preliminary Plan ‘While the 80-page plan

of Operations for a has not been formally
molybdenum mine accepted by the Forest
on Mt. Emmons, Service — and is likely to
see page A4. change in coming months

- — HCCA leaders say the
document offers a glimpse of what a mine on Mt.
Emmons would look like. And, ifs no surprise, they're

not pleased — due in large part to potential impacts to

Mine » A4

The day cattle skied
Schuykill Ridge

Backcountry skiers make
heroic efforts to save bovines
stranded at 11,400 feet

Chris Dickey
Times Publisher

Its part “City Slickers” and part Jon Krakauer
book,

In one story, there’s a group of urban dwellers
(starring Billy Crystal) who find inspiration and
happiness by a calf named Norman that they save
while on a trumped up cattle drive. Then there are
the real-life stories of extreme outdoor adventure,
including one about an ill-fated Mount Everest
expedition, that made the author famous.

Cattle » A3
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Except neither Hollywood,
Krakauer — or Walt Disney, for
that matter — could make up
what transpired in the moun-
tains above Crested Butte this
past Sunday and Monday.

Imagine the surprise of a
group of four avid backcoun-
try skiers when, on Sunday, they
crested a knoll to find cattle
atop a ridge at about 11,400 feet,
stranded amidst a sea of snowy
peaks. )

One was a heifer, they were
later told.

“I guess that’s a younger cow,”
said one of the four, Jon Brown
of Gunnison, laughing at the
group’s lack of agricultural ter-
minology.

Upon inspection, the group
— which also included long-
time Crested Butte adventur-
ers Billy Laird, Pat O’'Neill and
Josh Shifferly — discovered two
other bovines. One was obvious-
ly dead. The other was down,
nearly covered in snow, but

Two cattle remained standing as

. ‘_. " '
a group of skiers began making their rescue plans.

breathing.
Cattle grazing in the Gunnison
Basin high country are typical in

the summer months, but most °

get herded back to their home
ranches come fall. Sometimes,
however, strays don’t make it.
Last year, for example, at least 11

.cattle belonging to Bill Trampe

went missing and weren’t found
until the dead of winter, most
of them frozen inside a dilapi-
dated cabin near Conundrum
Hot Springs, high in the Elk
Mountains between Crested
Butte and Aspen.

Back at the high point 6f what
is known locally as Schuykill
Ridge, Laird was able to get cell
reception. He called his wife,
Julie, to see if she could locate
the cattle’s owner. The group
then skied down their intended
run, a steep, avalanche-prone,
expert-only, backcountry chute.

By the time they reached the
valley bottom, along the Slate
River north of Crested Butte,
Laird had received a call from
lifelong Gunnison Basin rancher
Curtis Allen. The cattle were his.

v < -

“I said, ‘Do you want us to
try to get them down?,” Laird
recalled. “He said, ‘That’d be
awesome.””

So back up the mountainside,
all 2,500 vertical feet of it, they
werit, using a common back-
country technique where “skins”
are applied to the bottom of skis
to-give them traction for climb-
ing uphill.

“We just wanted to save a
couple of cows and help a local
rancher,” O’Neill explained in
an e-mail to the Times.

Except, the skiers couldn’t
exactly herd the livestock off the
mountain. The cattle had been
camped out in a small area along
the ridge where the snow had
been packed down hard.

“We could push on them and
get them moving,” Laird said.
“But as soon as they'd get off
that tracked out area, they'd sink
up to their belly into the snow.”

The mission was aborted after
about an hour, but the thought
of rescue lingered.

Cattle p A12
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Impacts from listing still
unclear
Agency leaders contend that
the Gunnison Sage-grouse now
occupies only approximately
seven percent of its historic range.
Habitat loss and fragmentation

~ from roads and powetlines is the

principal threat to the species,
according to FWS.

“From what I understand and
what we've been told, ‘endangered’
means the full force of the law,”
said Gunnison County Wildlife
Conservation Coordinator Jim
Cochran.

Of course, exactly what that
means is still unclear.

Its long been feared that a list-
ing decision could mean far-reach-
ing federal regulations on land
use. However, Patty Gelatt, FWS
supervisor in Grand Junction,
suggested that is not necessarily
the case.

"Should the agency ultimately
decide, to list the bird, critical hab-
itat would only come into play
if a proposed activity includes a

federal “nexus.” For example, if.

that proposal is on federal land,
requires a federal permit or gov-
emment funding is involved, she
said.

Under a listing scenario, con-
sultation with the FWS could be
required for private landowners
if its determined that a proposal
would be a “take” of the species,
she added.

Programs could lessen the blow

But initiatives in the Gunnison
Basin over the course of the last
decade have sought to lessen the
impact on both landowners and
users, of public land, should the
species be listed.

The Candidate Conservation
Agreement with Assurances
(CCAA) — an agreement between
Colorado Parks and Wildlife and
FWS — seeks to allow ranchers
the opportunity to continue their
operations much as they always
have despite a potential listing.
Last summer, 11 landowners

FWS HOSTING _
PUBLIC MEETINGS

The U.S. Fish and Wildlife Service
will conduct three informal

public meetings on the agency’s
proposal to list the Gunnison
Sage-grouse as an "endangered”
species under the Endangered
Species Act. Meetings will be held
from 5-7 p.m., and will provide an
opportunity for the public to learn
about the proposal and provide
written comments on the listing
proposal. Dates and locations are
as follows:

Jan. 23

Gunnison Fairgrounds, Fred R.
Field Western Heritage Center,
275 S. Spruce St., in Gunnison

Jan. 30
Holiday inn Express, 1391 South
Townsend Ave., in Montrose

Jan. 31
Dove Creek Community Center,

403 West 7th St., in Dove Creek '

For more information about the
Gunnison Sage-grouse and to -
obtain a copy of the proposal,
visit http://www.fws.gov/moun-
tain-prairie/species/birds /gun-
nisonsagegrouse. To learn more
about the Endangered Species
Program, visit http://www.fws.
gov/endangered/..

rangewide had entered into the
program and 16 more were in
the process of being approved —
totalling 51,000 acres in all.

Likewise, the local office of the
Bureau of Land Management has
taken the lead in developing a
similar sort of agreement for pub-
lic lands. It’s called a Candidate
Conservation Agreement (CCA),
and would provide a management
scheme for how current activities
could continue. .

FWS has yet to approve the
document, though grouse conser-
vation proponents are hoping that
will happen prior to a final listing
determination.

Gelatt called this a “screening
tool” for specific proposals on
public land. “We're supportive of
the CCA,” she said, noting that

P on A9
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dent was a “tragic accident.”

“What you’re going to see is there has
been some distortion of evidence, exag-
geration of evidence,” he told the jury
during his opening statements. “It start-
ed four years ago and continues today.”

He contended that Mueller could
not have seen his wife fall from where
he was standing, and that investiga-
tors never chose to disclose to Mueller
that his wife’s actual cause of death
was drowning, not from injuries sus-
tained from falling off a cliff, as Mueller
described. L

Mueller was seen wiping tears from
his eyes during opening arguments as

. DeGuerin described how Mueller told
his then-14-year-old son Alex that his
mother had died. Alex Mueller was at
his parents’ home in Lake City on the
afternoon of Leslie Mueller’s death, and
is expected to testify in the trial.

Seated in support of Mueller dur-
ing opening arguments were both his
parents and those of his late wife, as
well as the Muellers’ two daughters and
Frederick Mueller’s current wife Wendee
Walker-Mueller.

First responders’ accounts
Justin Sparks took the stand on
Monday, recalling that Mueller drove
to his house on the evening of the inci-
dent. He said that Muéller was frantic

and yelling that his wife had fallen and
that he believed her to be dead.

Sparks called 911 and told dispatch
that, according to Mueller, the accident
occurred up Cataract Gulch.

However, Sparks joined Mueller and
they began driving toward Cottonwood
Creek, said Sparks, which shares a trail-
head with Cataract Gulch but follows a
different trail.

Sparks said on the drive he began
to become uneasy about Mueller, who
claimed his wife fell off a cliff, hit her
head and shoulders and drifted face-
down into the stream.

He said he told Mueller to return
to the trailhead to redirect responders
while Sparks searched for Leslie. After
running upstream about a quarter-mile,
he saw her lime-green jacket. Her head
and torso were submerged under a log,
he said. Sparks recalled that the water
was shallow and that Mueller’s right side
was resting on river rocks. The water
was about knee-deep on her left side, he
said.

Sparks said he pulled her onto the
side of the creek and began perform-
ing CPR, though he believed her to be
dead at that time. After rescuers arrived,
Sparks testified that Mueller acted like a
bystander as they moved his wife out of
the creek and into a vehicle.

On Tuesday morning, the prosecution
called to the stand Marcia Connell, an
EMT who responded to the scene and
attempted to resuscitate the victim. She

testified that Mueller seemed “flat,” and
that he didn’t seem to express much
emotion.

Deputy District Attorney Keith
Mandelski asked Connell if the defen-
dant’s physical behavior was “similar” to
other cases she’d encountered where one
family member was injured while others
were left unharmed, as in a car accident.

.“No,” replied Connell. Earlier in her
testimony, she recounted, “It impacted
me that he didn’t seem to have expres-
sive emotions.” ‘

Pathologist recounts autopsy
Dr. Michael Benziger, a forensic
pathologist who performed the autop-
sy on Leslie Mueller, took the stand
Tuesday. He described that the prima-

ry mechanism of death by drowning is.

asphyxia, which is triggered by a rise
in' carbon dioxide in the bloodstream.
That causes the instinctual reaction
to breathe, he said. After about a min-
ute and a half, most people will take a
breath or pass out, at which point water
is respirated into the lungs. He said the
entire process of drowning can take five
to six minutes.

Benziger noted that Leslie Mueller did
not have injuries consistent with a fall,
such as broken wrists or hands, which

would come from attempting to break.

a fall. p

He also noticed that all of her clothes
were intact and virtually undisturbed,
except that she was missing one shoe,

which was never recovered. He said she
had quite a bit of blood arournd her face
and neck, due to an incision made in her
throat in an attempt to resuscitate her,

She had very few injuries, and a full-
body x-ray found no broken bones.
She did have a “goose egg” bump on
her forehead, Bensizer said, but further
investigation showed that it was not
a significant injury and that her skull
was undamaged. She likely received the
bump shortly before her death, he said.

“I do not feel that this would have
rendered her unconscious,” Benziger
testified. “It would startle you, it would
hurt, but it would not render you
unconscious.”

Benziger was asked if he’d ever per-
formed an autopsy on a body that had
been carried down a mountain stream.
Benziger replied that he had. He ‘said
that bodies get beat up “pretty read-
ily” during those types of situations and
that clothing will often be disturbed and
damaged.

“There were no significant injuries
related to being taken down a mountain
stream,” he added. Benziger determined
that her cause of death was drowning.

For more up-to-date coverage of the
Mueller trial, visit www.gunnisontimes.
com. Also, stay tuned for continued cov-
erage in future issues of the Times.

(Laura Anderson can be reached at
970.641.1414 or laura@gunnisontimes.
com)
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GUNNISON SAGE-GROUSE
PROPOSED CRITICAL HABITAT

projects that would fall outside its
scope would still require consulta-
tion.

Megan Mueller, a biologist with
Denver-based environmental group
Rocky Mountain Wild, suggested
that both the federal-lands CCA
and the private-lands CCAA “will
reduce the regulations even more
for people in Gunnison County,”
should the sage grouse become
listed.

Further, Mueller noted that fed-
eral funding — for conservation
planning and protection of habitat
— becomes available only when a
species is listed.

Litigation on the horizon?

Additionally, for the last six
years, Gunnison County’s own sage
grouse preservation efforts have
taken flight through a program that
includes land use, conservation and
education components.

But what more can be done?

“I think you'll hear that question
everyplace,” said Cochran. “What
more can be done, besides stopping
all human activity?” -

In 2000, FWS decided that
declines in the population of the
Gunnison Sage-grouse made it war-
ranted for listing — thus designat-
ing the bird a “candidate” species.

Then, in 2006, FWS determined
that listing the bird was not war-
ranted, thereby removing it as a
candidate species. But it was sub-
sequently discovered that Bush
Administration officials improperly
interfered with decision-making
for several species, including the
Gunnison Sage-grouse.

In September 2010, FWS again
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designated the sage grouse a can-
didate species. And a monumental
settlement between FWS and two
environmental groups was reached
in 2011 that committed the agency
to a timeline for making final listing
decisions for the Gunnison Sage-
grouse and other species.

For Mark Salvo of WildEarth
Guardians — one of those two
environmental groups — FWS’
proposed “endangered” designation
Wwas No surprise.

“Its important for conservation
of the Gunnison Sage-grouse,” he
said.

For a species whose fate has been
largely driven by one lawsuit after
another, time will tell whether FWS’
final determination in September is
actually the end-all to more than a
decade of regulatory uncertainty.

Map/Gunnison Country Times

In 2006, Colorado Cattlemen’s
Association filed a suit in support
of FWS decision not to list the sage
grouse.

The association last week decried
the recently proposed listing of the
bird. -

“There is much to understand
and react to before a decision to
file a lawsuit is made, not the least
of which is close consultation with
our members and affiliated local
cattlemen’s associations who will
be impacted by such a decision by
FWS,” said Terry Fankhauser, exec-
utive vice president for the group.
“At this time, we would not rule
out this legal avenue, though.”

(Will Shoemaker can be con-
tacted at 970.641.1414 or editor@
gunnisontimes.com)
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