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GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING & SPECIAL MEETING AGENDA — Revision #1

DATE: Tuesday, September 1, 2020 Page 1 of 2
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse
(REMOTE)

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:
8:30 am . Call to Order
o Agenda Review

. Minutes Approval:
1. 7/21/20 Regular Meeting
2. 7/28/20 Special Meeting
3. 8/04/20 Regular Meeting

[ Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. Acknowledgment of County Manager’s Signature; Buttery Contract

2. Acknowledgment of County Manager’s Signature; U.S. Forest Service Agreement;
Weed Management

3. Base Agreement; Engineering Services; Jviation & Gunnison-Crested Butte Regional
Airport

4, Contract; Active Energies Solar, LLC

5. Liquor License Renewals; Crested Butte Nordic Council dba CBNC Magic Meadows
Yurt; September 15, 2020 — September 15, 2021 & Tre Amici Corp dba Garlic Mike's;
September 14, 2020 - September 14, 2021

6. Grant Agreement; State of Colorado — Department of Local Affairs; Community
Development Block Grant

7. Lease Agreement; Belmont Development Company, LLC

8. Acknowledgment of County Manager's Signature; Department of Energy; Dos Rios
Water Extension

9. Amendment of Business Lease; RV Commercial Rentals, LLC

. Scheduling
8:40 . County Manager’s Report
1. Discussion; Library District Board Vacancy (ADDITION)
8:50 . Deputy County Manager’s Report
9:00 . Public Hearing; Petition for Abatement or Refund of Taxes; Property Tax Year 2019; R071215,

Lot 3 Re Subdivision Lot 80 Vantuyl Village Subd #624097

9:15 . Potential Avigation Easement between Gunnison Valley Properties, LLC and the Board of County
Commissioners (ADDITION)

L Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated
in that they believe other Commissioners and/or members of the public may be interested in hearing about.

. Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.
. Adjourn
GUNNISON COUNTY HOUSING AUTHORITY SPECIAL MEETING:

9:30 . Call to Order

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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(REMOTE)

. Quit Claim Deed; Mountain View Apartments
o Adjourn

Zoom Meeting:
Time: Sep 1, 2020 08:30 AM Mountain Time (US and Canada)

Join Zoom Meeting
https://us02web.zoom.us/j/86501134142?pwd=NEd3MIloMGs4TW42ZIU3V1ZjMm90QT09

Meeting ID: 865 0113 4142

Passcode: 121482

One tap mobile
+14086380968,,86501134142#,,,,,,0#,,1214824# US (San Jose)
+16699006833,,86501134142#,,,,,,0#,,121482# US (San Jose)

Please Note:  Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.



https://us02web.zoom.us/j/86501134142?pwd=NEd3MlloMGs4TW42ZlU3V1ZjMm90QT09

http://www.gunnisoncounty.org/meetings




AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: DRAFT BOCC Meeting Minutes; 20200721

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The draft 7/21/20 Regular Meeting minutes are attached for consideration.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 8/27/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 8/27/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/27/2020
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 9/1/2020

Revised April 2015





July 21, 2020

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
July 21, 2020

The July 21, 2020 meeting was held in the Board of County Commissioners’ meeting room located at
200 E. Virginia Avenue, Gunnison, Colorado. Present were:

Jonathan Houck, Chairperson Matthew Birnie, County Manager
Roland Mason, Vice-Chairperson Elizabeth Mense, Deputy County Clerk
Elizabeth Smith, Commissioner Others Present as Listed in Text

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:

CALL TO ORDER: Chairperson Houck called the meeting to order at 8:30 am.

AGENDA REVIEW: There were no changes to the agenda

MINUTES APPROVAL: Moved by Commissioner Mason, seconded by Commissioner Houck to approve
the meeting minutes of 6/23/20, 7/07/20 & 7/14/20 as presented. Motion carried.

1. 6/23/20 Special Meeting
2. 7/07/20 Regular Meeting
3. 7/14/20 Special Meeting

CONSENT AGENDA: Moved by Commissioner Mason, seconded by Commissioner Smith to approve
the Consent Agenda as presented. Motion carried.

1. Amendment No. 2; Community Integration Agreement; Rocky Mountain Health Maintenance
Organization, Inc.

2. Bylaws of the Gunnison County Community Services Block Grant Tripartite Board

3. Contract Amendment #2; Colorado Department of Public Health & Environment; Women, Infants
and Children (WIC) Program; 2020*2212 Amendment #2

4. Grant Contract; Community Foundation of the Gunnison Valley; Gunnison / Hinsdale Early
Childhood Council; Nurturing the Young Child Conference; $1,300

5. Grant Contract; Community Foundation of the Gunnison Valley; Gunnison County Substance Abuse
Prevention Project; Choice Pass Parent Education; $1,950

6. Memorandum of Agreement; Karen Adamson, RN, MSN, WHNP-C; Women's Health Services

7. Notice of Grant Determination; Colorado Department of Health Care Policy & Financing; Colorado
Health First Community Specialist; $21,245

8. Purchase of Service Agreement; Regional Core Services — Substance Abuse & Additional Family
Services; Center for Mental Health

9. BOCC Ratification; Gunnison County Consolidated Claim Re: Purdue Bankruptcy Submittal

10. Ratification of BOCC Chair Signature; Colorado Department of Public Health & Environment Letter;
Protect Our Neighbors — COVID-19

11. Ratification of BOCC Chair Signature; 2019 Landfill Certification Letter; Colorado Department of
Public Health & Environment

12. Ratification of BOCC Chair Signature; Sunset Roadless Area Letter; Colorado Division of
Reclamation, Mining & Safety

13. Resolution; A Resolution Abating Payment of Airport Rents, Fees and Charges

SCHEDULING:

There were no additions to the schedule.

Boards & Commissions Reorganization:

1. Designate BOCC Chairperson and Vice Chairperson for 2020: Jonathan Houck,
Chairperson & Roland Mason, Vice-Chairperson

2. Gunnison Valley Rural Transportation Authority Board: Elizabeth Smith

3. Early Childhood Council: Elizabeth Smith

4. Club 20: Elizabeth Smith

Moved by Commissioner Houck, seconded by Commissioner Mason to designate Roland Mason as BOCC
Vice-Chairperson, appoint Elizabeth Smith to the Gunnison Valley Rural Transportation Board, Elizabeth
Smith to the Early Childhood Council and Elizabeth Smith to Club 20. Motion carried.

Commissioner Mason will serve as the alternate on the Sustainable Tourism & Outdoor Recreation
Committee.

COUNTY MANAGER’S REPORT: County Manager Matthew Birnie was present for the discussion.

CM Birnie provided an update on the Lot-22, Paintbrush Development.
CM Birnie provided an update on the Library Project.
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- CM Birnie noted that the Request for Proposals for the Shady Island River Park Project was posted.
- CM Birnie provided an update on the Gunnison-Crested Butte Airport Terminal Project.

DEPUTY COUNTY MANAGER’S REPORT: Deputy County Manager Marlene Crosby was present for
the discussion.
- DCM Crosby briefly discussed traffic counters on Cottonwood Pass.
- DCM Crosby briefly discussed traffic on Lead King Loop.
- DCM Crosby provided a recycling update.
- DCM briefly discussed Somerset issues including trash removal, erosion, water quality and park
ownership. The Board is supportive of DCM Crosby continuing conversations with the County
Attorney’s office regarding legal issues.

Lot Cluster Agreement & Declaration; Lots 3 -5 & 14 -16, Block 6, Irwin Townsite; Sinclair &
Dee Ann Buckstaff:

Beth Baker, Administrative Services Manager from Community & Economic Development was present for
the discussion.

Moved by Commissioner Houck, seconded by Commissioner Mason to approve Resolution 2020-25; A
Resolution Vacating a Portion of 12t Street Within Block 6, Townsite of Irwin and Clustering Lots, an Alley
and a Portion of 12t Street as presented and authorize Board signature. Motion carried.

Lot Cluster Agreement & Declaration; Lot 13, Block 14, Marble Ski Area Filing 2 & Adjacent
Open Space Landscaping Parcel; SGA Revocable Trust:

Beth Baker, Administrative Services Manager from Community & Economic Development was present for
the discussion. ASM Baker explained that this lot cluster will combine two adjacent lots. The combined lot
will be over an acre.

Moved by Commissioner Mason, seconded by Commissioner Houck to approve the Lot Cluster Agreement
& Declaration; Lot 13, Block 14, Marble Ski Area Filing 2 & Adjacent Open Space Landscaping Parcel; SGA
Revocable Trust. Motion carried.

2" Amendment to Condominium Map; Lot 21, Riverland Industrial Park — Riverland
Professional Center Condominiums — Double Down LLC & Riverland Professional Center LLC:
Rachel Sabbato, Planner 1l from Community & Economic Development was present for the discussion.
Moved by Commissioner Mason, seconded by Commissioner Houck to approve the 2" Amendment to the
Condominium Map; Lot 21, Riverland Industrial Park — Riverland Professional Center Condominiums —
Double Down LLC & Riverland Professional Center LLC as presented. Motion carried.

BREAK: The meeting briefly recessed at 9:20 am. The meeting resumed at 9:25 am.

VOUCHERS AND TRANSFERS:

Finance Director Linda Nienhueser presented the voucher approval report dated July 21, 2020 and
the cash transfer authorization report dated June 2020 for discussion and approval.

Moved by Commissioner Mason, seconded by Commissioner Houck to approve the vouchers in the
amount of $1,306,263.47. Motion carried.

Moved by Commissioner Mason, seconded by Commissioner Houck to authorize the cash transfers
in the amount of $3,689,180.52. Motion carried.

Sales Tax & Local Marketing District Reports:
Finance Director Linda Nienhueser presented the May 2020 Sales Tax & Local Marketing District
reports.

TREASURER’S REPORT:

Treasurer Debbie Dunbar was present for the discussion. The June 2020 Treasurer’s report,

Investment report dated June 30, 2020 and Quarterly Interest report were provided for Board review.
Moved by Commissioner Mason, seconded by Commissioner Houck to accept the Treasurer’s reports as
presented and authorize Chair signature. Motion carried.

COMMISSIONER ITEMS:
Roland Mason-

1. Commissioner Mason discussed a recent Housing Authority meeting he attended. The community

development block grant was discussed.

2. Commissioner Mason noted that there is an RTA meeting on August 7.

3. Commissioner Mason discussed a recent COVID-19 Incident Command meeting he participated in.
Elizabeth Smith-

1. Commissioner Smith discussed a recent Colorado Counties, Inc (CCl). training session she

attended.
2. Commissioner Smith discussed a recent Crested Butte Town Council meeting she attended on
7/20/20.
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Jonathan Houck-

1. Commissioner Houck discussed a recent Gunnison Basin Sage Grouse Strategic Committee meeting
he attended.

2. Commissioner Houck discussed a recent meeting with Senator Cory Gardner.

3. Commissioner Houck discussed a recent Colorado Counties, Inc. call he participated in.
Commissioner Houck noted that he was nominated to serve as Vice-President of the Western
District of CCI.

4. Commissioner Houck discussed a recent meeting with the U.S. Fish & Wildlife Service regarding
the Draft Recovery Plan.

5. Commissioner Houck briefly discussed the COVID-19 response.

UNSCHEDULED CITIZENS:
Dave Taylor made public comments regarding Cattlemen’s Days.

ADJOURN: Moved by Commissioner Mason, seconded by Commissioner Houck to adjourn the meeting.
The meeting adjourned at 10:18 am.

Jonathan Houck, Chairperson

Roland Mason, Vice-Chairperson

Elizabeth Smith, Commissioner

Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: DRAFT BOCC Meeting Minutes; 20200728

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The draft 7/28/20 Special Meeting minutes are attached for consideration.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 8/27/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 8/27/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/27/2020
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 9/1/2020

Revised April 2015





July 28, 2020

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
SPECIAL MEETING MINUTES
July 28, 2020

The July 28, 2020 meeting was held in the Board of County Commissioners’ meeting room located at
200 E. Virginia Avenue, Gunnison, Colorado. Present were:

Jonathan Houck, Chairperson Matthew Birnie, County Manager
Roland Mason, Vice-Chairperson Elizabeth Mense, Deputy County Clerk
Elizabeth Smith, Commissioner Others Present as Listed in Text

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS SPECIAL MEETING:
CALL TO ORDER: Commissioner Houck called the meeting to order at 9:55 am.

Discussion; Stage 1 Fire Restrictions:
Sheriff John Gallowich and Emergency Manager Scott Morrill were present for the discussion.

EM Morrill noted that the Forest Service will be lifting their ban and the Bureau of Land Management has

lifted their ban.
Moved by Commissioner Houck, seconded by Commissioner Mason to approve Resolution 2020-27; A
Resolution Repealing Resolution 2020-24 Implementing Stage 1 Fire Restrictions. Motion carried.

ADJOURN: Moved by Commissioner Houck, seconded by Commissioner Mason to adjourn the meeting.

The meeting adjourned at 9:59 am.

Jonathan Houck, Chairperson

Roland Mason, Vice-Chairperson

Elizabeth Smith, Commissioner

Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk

GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: DRAFT BOCC Meeting Minutes; 20200804

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The draft 8/4/20 Regular Meeting minutes are attached for consideration.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 8/27/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 8/27/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/27/2020
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 9/1/2020

Revised April 2015





August 4, 2020

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
August 4, 2020

The August 4, 2020 meeting was held in the Board of County Commissioners’ meeting room located at
200 E. Virginia Avenue, Gunnison, Colorado. Present were:

Jonathan Houck, Chairperson Matthew Birnie, County Manager
Roland Mason, Vice-Chairperson Elizabeth Mense, Deputy County Clerk
Elizabeth Smith, Commissioner Others Present as Listed in Text

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:

CALL TO ORDER: Chairperson Houck called the meeting to order at 8:30 am.

AGENDA REVIEW: There were no changes to the agenda

CONSENT AGENDA: Moved by Commissioner Mason, seconded by Commissioner Smith to approve the
Consent Agenda as presented. Motion carried.

1. Acknowledgment of County Manager’s Signature; Agreement; M. Arthur Gensler, Jr. & Associates;
Gunnison-Crested Butte Regional Airport

2. Agreement for Professional Services; SGM; Gunnison-Crested Butte Regional Airport
3. Proposal for Geotechnical Engineering Services; Gunnison-Crested Butte Regional Airport
4. Contractor Agreement; Community Builders; Recovery Planning
5. Memorandum of Understanding; Immunize Colorado
SCHEDULING:

Commissioner Mason may not be in attendance at the 8/18/20 BOCC Regular Meeting.

COUNTY MANAGER'’S REPORT: County Manager Matthew Birnie was present for the discussion.

1. Request for Gunnison County COVID-19 Relief Fund Allocation; Public Information
Office; $10,000:
County Manager Birnie requested a $10,000 allocation from the Gunnison County COVID-19 Relief
Fund for the Public Information Office. The funding would support graphic design and marketing
materials for community outreach, education and business support. The County will request that
this allocation be refunded by the CARES Act.
Moved by Commissioner Mason, seconded by Commissioner Smith to approve the request for the
Gunnison County COVID-19 Relief Fund Allocation for the Public Information Office in the amount
of $10,000. Motion carried.

2. Resolution; Lot-22:
Moved by Commissioner Houck to approve Resolution 2020-28; A Resolution Regarding the “North
Remainder Parcel” and “South Remainder Parcel”, Amended Plat, Remainder Lot 22, The Meadows
Phase 2-R Thereof and Authorizing Matthew Birnie, Gunnison County Manager, to Execute all
Documents and Perform all Tasks to Effectuate the Sale of Said Real Property from the Board of
County Commissioners of the County of Gunnison, Colorado to Apt Gunnison, LLC, a Colorado
Limited Liability Company.
Moved by Commissioner Houck, seconded by Commissioner Mason to amend the previous motion
to include that County Manager Matthew Birnie acting as the Commissioner of Deeds, if necessary,
has the authority to execute the documents necessary for this transaction. Motion carried.

- CM Birnie provided an update on the Shady Island River Park Project. He noted that Public
Works is currently working on the culvert on site.

- CM Birnie discussed the 4-H Livestock Show. There was $2,210.00 raised for the 4-H Forever
Fund. The County will match that amount.

DEPUTY COUNTY MANAGER’S REPORT: Deputy County Manager Marlene Crosby was present for
the discussion.
1. Scope of Work Approval; Water Line Extension — Dos Rios:

DCM Crosby explained that the Department of Energy (DOE) has submitted the scope of work for
the extension of Dos Rios water to 5 of 6 homes in the institutional control boundaries still on
wells. The DOE will fund the project with the exception of County staff time. Gunnison County will
waive the tap fees for these homes. DCM Crosby requested approval for CM Birnie to sign the
agreement, once finalized.
Moved by Commissioner Houck, seconded by Commissioner Smith to approve County Manager
Birnie to sign the agreement with the Department of Energy and approve the Scope of Work for
the water line extension at Dos Rios. Motion carried.
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- DCM Crosby discussed the bridge on Gothic Road over Slate River. She discussed possible
funding options for the bridge project. The Board was in support of DCM Crosby pursuing
an engineering grant.

- DCM Crosby provided an update regarding the Somerset Water District.

- DCM Crosby provided an update on the Cottonwood Pass traffic counters. She noted that there
have been complaints regarding the volume of traffic on Taylor River road.

Public Hearing; Land Use Resolution Amendments:
Cathie Pagano, Director of Community & Economic Development was present for the hearing.

1. Open Public Hearing: Chairperson Houck opened the Public Hearing at 9:05 am.

2. Public Notice Confirmation: Cathie Pagano, Director of Community & Economic Development
confirmed public notice.

3. Identify Ex Parte Communications: There were no ex parte communications identified.

4. Staff Presentation: Director Pagano explained the proposed changes to the Gunnison County Land
Use Resolution. The proposed changes are to the following sections within the LUR: Section 1-105,
Section 6-106, Section 7-201, Section 7-301, Section 7-302, Section 7-401, Section 7-402, Section
9-202, Section 9-504, Section 9-505, Section 11-106, Section 12-103 and Section 16-118. Director

Pagano discussed the proposed changes for each section. Questions from the Board were
welcomed and addressed.

5. Applicant Presentation: N/A

6. Board Questions: Questions from the Board were addressed during the staff presentation.

7. Public Comments: There were no public comments.

8. Acknowledge Correspondence Received: N/A

9. Applicant Response: N/A

10. Close Public Hearing:
Moved by Commissioner Houck to close the public hearing. The public hearing closed at 9:40 am.

A Resolution will be presented on an upcoming agenda to formally approve the Land Use Resolution
Amendments.

Discussion & Approval to Submit Grant Application; GOCO Resilient Communities Grant:
Cathie Pagano, Director of Community & Economic Development was present for the discussion. Director
Pagano noted that grant applications are due Friday, 8/7/20. A Scope of Work was previously submitted to
GOCO. The County should receive a response from GOGO the first week of September.

Moved by Commissioner Houck, seconded by Commissioner Mason to approve the Great Outdoors
Colorado (GOCO) Resilient Communities Grant submittal. Motion carried.

Sustainable Tourism & Outdoor (STOR) Charter Amendment:

Cathie Pagano, Director of Community & Economic Development was present for the discussion.

Moved by Commissioner Houck, seconded by Commissioner Smith to approve the Sustainable Tourism &
Outdoor Recreation (STOR) Charter Amendment. Motion carried.

Release of Development Improvements Agreement; Wilder Phase I:

Release of Development Improvements Agreement; Wilder Phase II:

Attorney Kendall Burgemeister from Law of the Rockies participated in the discussion via Zoom Meeting.
Moved by Commissioner Mason, seconded by Commissioner Smith to approve the Release of Development
Improvements Agreement for Wilder on the Taylor; Phase I & Phase II. Motion carried.

COVID-19 Update; Joni Reynolds:

Health & Human Services Director Joni Reynolds was present for the discussion. Director Reynolds
discussed the COVID-19 numbers, test kits, contact tracing and recovery efforts. Questions from the
Boardwere welcomed and addressed.

Hearing; Petition for Abatement or Refund of Taxes; Property Tax Year 2019; R002078, Lots
14 — 24 E/W Alley Adj Blk 146 West Gunnison #654235; Alpine Lumber Company:

Hearing; Petition for Abatement or Refund of Taxes; Property Tax Year 2019; R002079, Lots
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17 — 23, 13’ x 200’ Tract Adj, E/W Alley Adj Blk 145 West Gunnison; Alpine Lumber Company:
William Spicer, Senior Appraiser Analyst was present for the hearing. Michael Kaufman from Stevens &
Associates participated via telephone.

SSA Spicer discussed the adjacent Alpine Lumber properties (R002078 & R002079) together. SSA Spicer
explained the subject property attributes, locations and values. The property located on W. Tomichi Avenue,
R002078, is valued at $1,533,440. The property located on W. New York Avenue, R002079, is valued at
$530,470.

Mr. Kaufman is petitioning for a value of $1,145,000 for R002078, the W. Tomichi property. Mr. Kaufman
explained that subject property R002079 was purchased in conjunction with parcel R002078 for a total
sales price of $1,540,000 on July 5%, 2018. He is petitioning a value of $395,000 for R002079.

Moved by Commissioner Mason, seconded by Commissioner Smith to deny the Petition for Abatement or
Refund of Taxes; Property Year 2019; R002078, Lots 14-24 E/W Alley Adj Blk 146 West Gunnison #654235;
Alpine Lumber. Motion carried.

Moved by Commissioner Mason, seconded by Commissioner Smith to deny the Petitioner for Abatement
or Refund of Taxes; Property Tax Year 2019; R002079, Lots 17-23, 13’ x 200’ Tract Adj, E/W Alley Adj Blk
145 West Gunnison; Alpine Lumber Company. Motion carried.

Hearing; Petition for Abatement or Refund of Taxes; Property Tax Year 2019; R003448, Lots
9 — 24 Blk 47 Crested Butte #583170; Alpine Lumber Company:

William Spicer, Senior Appraiser Analyst was present for the hearing. Michael Kaufman from Stevens &
Associates participated in the hearing via telephone. SSA Spicer explained the subject property attributes,
location and value. The property is currently valued at $2,961,210. Comparable sales were presented.
Mr. Kaufman is petitioning for a value of $2,066,985 using the cost approach.

Moved by Commissioner Mason, seconded by Commissioner Smith to deny the Petition for Abatement or
Refund of Taxes; Property Tax Year 2019; R003448, Lots 9-24 Blk 47 Crested Butte #583170; Alpine
Lumber Company. Motion carried.

- SSA Spicer noted that the County Board of Equalization deadlines will be altered this year due
to COVID-19. He will follow up with the Board once the dates are finalized.

Correspondence to Senator Michael Bennet:

1. Gunnison Public Lands Initiative Letter:
Maddie Rehn from Gunnison Public Lands Initiative participated via Zoom Meeting.
Moved by Commissioner Houck, seconded by Commissioner Smith to approve the BOCC letter to
Senator Michael Bennet regarding the Gunnison Public Lands Initiative. Motion carried.

2. Oil & Gas Bonding Letter:
Moved by Commissioner Mason, seconded by Commissioner Smith to approve the BOCC letter to
Senator Michael Bennet regarding oil & gas bonding. Motion carried.

COMMISSIONER ITEMS:
Roland Mason-
1. Commissioner Mason discussed the Crested Butte Town Council Special Meeting he attended.
2. Commissioner Mason noted that there is a Housing Authority meeting on 8/13/20 and a Gunnison
Valley Rural Transportation (RTA) meeting on 8/7/20.
3. Commissioner Mason will be going to Somerset with DCM Crosby in the coming week to address
some of the issues in Somerset.
4. Commissioner Mason will be attending a Broadband meeting this afternoon.
Elizabeth Smith-
1. Commissioner Smith discussed a recent conservation with Tim Baker from Vail Resorts.
2. Commissioner Smith will be attending the RTA meeting 8/7/20.
3. Commissioner Smith discussed a recent Counties & Commissioners Acting Together (CCAT) phone
call she participated in.
Jonathan Houck-
1. Commissioner Houck discussed recent outreach with surrounding counties.
2. Commissioner Houck discussed a recent meeting with the Stockgrowers Association.
3. Commissioner Houck discussed a recent meeting with the COVID-19 command staff.
4. Commissioner Houck noted that he'll be participating in upcoming Counties & Commissioners Acting
Together and Colorado Counties, Inc. phone calls.

UNSCHEDULED CITIZENS:
There were no Unscheduled Citizens present

ADJOURN: Moved by Commissioner Mason, seconded by Commissioner Smith to adjourn the meeting.
The meeting adjourned at 11:53 am.
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Jonathan Houck, Chairperson

Roland Mason, Vice-Chairperson

Elizabeth Smith, Commissioner

Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Acknowledgment of CM Sign.; Buttery Contract
Action Requested: County Manager Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:
Summary:

Please see the attached contract and memo.

Fiscal Impact: $57,000

Submitted by: Katherine Haase Submitter's Email Address: khaase@gunnisoncounty.org
Finance Review: @ Required O Not Required

Comments:
No concerns, to be covered with CARES Act funding. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 8/23/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 8/24/20

Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 8/24/2020

County Manager Review:

Comments:
This has been executed, so this is just for acknowledgement.

Reveiwed by: GUNCOUNTYLimbirnie Discharge Date: 8/27/2020

(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 9/1/2020

Revised April 2015





CONTRACTOR AGREEMENT

THIS CONTRACTOR AGREEMENT (“Agreement’) made effective the AaMday of
August, 2020, by and between the Board of County Commissioners of the County of
Gunnison, Colorado, whose address is 200 East Virginia, Gunnison, CO 81230 (herein
“Gunnison County”) and Buttery Agency, LLC, whose address is PO Box 681, Quechee,
VT 05059 (herein “Contractor”).

RECITALS
Gunnison County desires to engage Contractor to provide Services as identified in the
Scope of Work attached hereto and incorporated herein by reference as Appendix “A

(“Services”).

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:

1. SERVICES.

Contractor shall furnish all materials, labor, supervision, supplies and equipment to
commence, diligently pursue, and complete the Services as more specifically set forth
on Appendix “A”. All Services shall be performed in a timely manner and in accordance
with generally accepted standards for Contractor’s profession and all applicable federal,
state and local laws and regulations affecting the Services or the subject matter thereof.
Contractor acknowledges that this is a non-exclusive Agreement, and Gunnison County
may contract with additional or other providers able to furnish the same or similar
services as it deems appropriate to do so.

2. TERM.

The term of this Agreement shall commence on the date first set forth above and shall
terminate on December 31, 2020 unless sooner terminated or replaced as provided
herein.

3. STRATEGIC RESULT.

Execution of this Agreement will assist the County with its Public Information goals,
as outlined in the Gunnison County Administration Department Strategic Business Plan.

4. COMPENSATION, BONUS AND EXPENSES.






In consideration and exchange for Contractor’'s performance of the Services, during
the Term, Gunnison County shall pay Contractor fees as more specifically not to exceed
Fifty-Seven Thousand and No/100 U. S. Dollars ($57,000). Payment shall be made by
Gunnison County to Contractor within 45 days of receipt of an invoice.

The Compensation shall compensate Contractor for all charges, expenses,
overhead, payroll costs, employee benefits, insurance subsistence, and profits, except
as specifically set forth herein.

5. INSURANCE.

Contractor agrees that at all times during the Term of this Agreement that Contractor
shall carry and maintain, in full force and effect and at its sole cost and expense, the
following insurance policies. Within thirty (30) days of the execution of this Agreement,
Contractor will provide insurance certificates to Gunnison County, listing Gunnison
County as an additional insured, for the coverage’s required herein which shall state that
such policies shall not be materially changed or cancelled without thirty (30) days prior
notice to Gunnison County.

a. Worker's Compensation Insurance in accordance with Colorado and Federal
law which adequately protects all labor employed by Contractor during the
term of this Agreement.

b. Comprehensive General Liability Insurance or the equivalent for any injury to
one person in any single occurrence, Three Hundred Eighty-Seven Thousand
and No/100 U.S. Dollars ($387,000.00); and for an injury to two or more persons
in any single occurrence, the sum of One Million Ninety-Three Thousand and
No/100 U.S. Dollars ($1,093,000.00).

c. Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than Three Hundred Eighty-Seven Thousand
and No/100 U.S. Dollars ($387,000.00) for any injury to one person in any
single occurrence and in an amount no less than One Million Ninety-Three
Thousand and No/100 U.S. Dollars ($1,093,000.00) for any injury to two or
more persons in any single occurrence.

6. INDEPENDENT CONTRACTOR.

In carrying out its obligations and activities under this Agreement, Contractor is acting
as an independent contractor and not as an agent, partner, joint venture or employee of
Gunnison County. Contractor does not have any authority to bind Gunnison County in
any manner whatsoever.





Contractor acknowledges and agrees that Contractor is not entitled to: (i)
unemployment insurance benefits; or (ii) Workers Compensation coverage, from
Gunnison County. Further, Contractor is obligated to pay federal and state income tax
on any moneys paid it related to the services.

7. INDEMNIFICATION.

Contractor agrees to indemnify, defend and hold harmless Gunnison County, its
Commissioners, agents and employees of and from any and all liability, claims, liens,
demands, actions and causes of action whatsoever (including reasonable attorney’s and
expert's fees and costs) arising out of or related to any loss, cost, damage or injury,
including death, of any person or damage to property of any kind caused by the
misconduct or negligent acts, errors or omissions of Contractor or its employees,
subcontractors or agents in connection with this Agreement.

This provision shall survive any termination or expiration of this Agreement with
respect to any liability, injury or damage occurring prior to such termination or expiration.

8. DISCRIMINATION.

The Contractor agrees to not discriminate against any person or class of persons by
reason of age, race, color, sex, creed, religion, disability, national origin, sexual
orientation or political affiliation in providing any services or in the use of any facilities
provided for the public in any manner prohibited by Part 21 of the Regulations of the
Office of the Secretary of Transportation. Contractor shall further comply with the letter
and spirit of the Colorado Anti-Discrimination Act of 1957, as amended, and any other
laws and regulations respecting discrimination in unfair employment practices.
Additionally, Contractor shall comply with such enforcement procedures as any
governmental authority might demand that Gunnison County take for the purpose of
complying with any such laws and regulations.

9. IMMIGRATION COMPLIANCE CERTIFICATION.

a. Contractor certifies that Contractor does not and will not knowingly contract
with or employ illegal aliens to work under this Agreement.

b. Contractor certifies that Contractor has required its subcontractors to certify
that they do not knowingly contract with or employ illegal aliens to work under
this Agreement.

c. Contractor certifies that it has attempted to verify the eligibility of its employees
and subcontractors to work through the Basic Pilot Employment Verification





Program administered by the Social Security Administration and Department
of Homeland Security.

d. Contractor agrees to comply with all reasonable requests made in the course
of an investigation under C.R.S. 8-17.5-102 by the Colorado Department of
Labor and Employment.

e. Contractor agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq.

10.ADA COMPLIANCE.

The Contractor represents and warrants to Gunnison County that at all times during
the performance of this Agreement no qualified individual with a disability shall, by reason
of such disability, be exclude from participation in, or denied benefits of the service,
programs, or activities performed by the Contractor, or be subjected to any discrimination
by the Contractor upon which assurance Gunnison County relies.

11.MISCELLANEOUS.

a. SEVERABILITY. If any clause or provision of this Agreement shall be held to be
invalid in whole or in part, then the remaining clauses and provisions, or portions
thereof, shall nevertheless be and remain in full force and effect.

b. AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.

c. NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement is, or
shall be construed to be, a waiver, in whole or part, by Gunnison County of
governmental immunity provided by the Colorado Governmental Immunity Act or
otherwise.

12. DELEGATION AND ASSIGNMENT.

This is a personal services contract with Contractor and, therefore, Contractor shall
not delegate or assign its duties under this Agreement without the prior written consent
of Gunnison County which consent Gunnison County may withhold in its discretion.
Subject to the foregoing, the terms, covenants and conditions of this Agreement shall be
binding on the successors and assigns of either party.

13. TERMINATION.






Either party shall have the right to terminate this Agreement at any time, with or
without cause, upon thirty (30) days prior written notice to the other. Upon termination,
Contractor shall be entitled to compensation for Services performed prior to the date of
termination, per the compensation terms outlined in Exhibit A.

14. NOTICES.

Any notice, demand or communication which either party may desire or be required
to give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:

Gunnison County: County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248

With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230

Contractor: Buttery Agency, LLC
PO Box 681
Quechee, VT 05059

Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

15.GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of
the State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related
to this Agreement shall be in the State of Colorado District Court, Gunnison County,
Colorado.

16. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts,
any or all of which my contain the signatures of less than all the parties, and all of which
shall be construed together as but a single instrument and shall be binding on the parties





as though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.

17.ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with
respect to the subject matter hereof, and supersedes any and all prior agreements,
proposals, negotiations and representations pertaining to the obligations to be performed
hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date above
written.

18.PUBLIC RECORD

To the extent not prohibited by state or federal law, this Agreement is potentially
subject to public release through the Colorado Open Records Act.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

o A

Matthew Birnie, County Manager
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EXHIBIT A
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		Agenda Item - Buttery Agency Contract Completed Form

		Signed; Contractor Agreement; Buttery








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Acknowledgment CM Signature; FS Agreement

Action Requested: County Manager Signature

Parties to the Agreement: GMUG National Forest and Gunnison County

Term Begins: Term Ends: Grant Contract #:

Summary:
This modification changes the funding from the Forest Service from $6,000 to $8,000 for the Weed District

Fiscal Impact: $8,000 to Weed District Budget

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, will request budget amendment for additional amount. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 8/28/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 8/25/20

Discharge Date: 8/25/2020 Certificate of Insurance Required

Reveiwed by: O @
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 8/28/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 9/1/2020

Revised April 2015





@ USDA Forest Service OMB 0596-0217

FS-1500-19
PAGE  OF PAGES
MODIFICATION OF GRANT OR AGREEMENT ] | 2
1. U.S. FOREST SERVICE GRANT/AGREEMENT NUMBER: | 2. RECIPIENT/COOPERATOR GRANT or 3. MODIFICATION NUMBER:
19-PA-11020407-039 AGREEMENT NUMBER, IF ANY: )
4 NAME/ADDRESS OF U.S. FOREST SERVICE UNIT ADMINISTERING 5. NAME/ADDRESS OF U S. FOREST SERVICE UNIT ADMINISTERING
GRANT/AGREEMENT (unit name, street, city, state, and zip + 4): PROJECT/ACTIVITY (unit name, street, city, state, and zip + 4):
Grand Mesa, Uncompahgre & Gunnison NFs Dayle Funka
2250 South Main Street Gunnison Ranger District
Delta, CO 81416 216 North Colorado Street Gunnison, CO 81230
6. NAME/ADDRESS OF RECIPIENT/COOPERATOR (strect, city, state, and zip + | 7. RECIPIENT/COOPERATOR’S HHS SUB ACCOUNT NUMBER (For HHS
4, county): payment use only):

Jon Mugglestone
Gunnison Noxious Weed Management
P.O Box 915 Guunison, CO 81230

8. PURPOSE OF MODIFICATION

CHECK ALL This modification is issued pursuant to the modification provision in the grant/agreement
THAT APPLY: | referenced in item no. 1, above.

|:| CHANGE IN PERFORMANCE PERIOD:

|X] CHANGE IN FUNDING: Add $8,000.00

|:| ADMINISTRATIVE CHANGES:

|:| OTHER (Specify type of modification):

Except as provided herein, all terms and conditions of the Grant/Agreement referenced in 1, above, remain unchanged and in full
force and effect.

9. ADDITIONAL SPACE FOR DESCRIPTION OF MODIFICATION (add additional pages as needed):

10. ATTACHED DOCUMENTATION (Check all that apply):

Revised Scope of Work

Revised Financial Plan

DX ]

Other: See Attached Operating Plan

11. SIGNATURES

AUTHORIZED REPRESENTATIVE: BY SIGNATURE BELOW, THE SIGNING PARTIES CERTIFY THAT THEY ARE THE OFFICIAL REPRESENTATIVES OF
THEIR RESPECTIVE PARTIES AND AUTHORIZED TO ACT IN THEIR RESPECTIVE AREAS FOR MATTERS RELATED TO THE ABOVE-REFERENCED

GRANT/AGREEMENT.
11.A. GUNNISON COUNTY SIGNATURE 11.B. DATE 11.C. U.S. FOREST SERVICE SIGNATURE 11.D. DATE
SIGNED SIGNED
(Signature of Signatory Official) (Signature of Signatory Official)
11.E. NAME (type or print): MATTHEW BIRNIE 11.F. NAME (type or print): CHAD STEWART
11.G. TITLE (type or print): County Manager 11.H, TITLE (type or print). Forest Supervisor
12. G&A REVIEW
12.A. The authority and format of this modification have been reviewed and approved for signature by: ;%C?NSSTE

Digilally signed by Merna

Merna Fehlmann Frenimann
Dale: 2020.08 25 13:53:19 -06'00"

Merna Fehlmann
U.S. Forest Service Grants & Agreements Specialist






@ USDA Forest Service OMB 0596-0217
FS-1500-19

Burden Statement

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a valid OMB
control number. The valid OMB control number for this information collection is 0596-0217. The time required to complete this information collection is estimated to average 30 minutes per
response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and where applicable, sex, marital
status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or part of an individual's income is derived from any public
assistance. (Not all prohibited bases apply to all programs.) Persons with disabilities who require alternative means for communication of program information (Braille, large print, audiotape,
etc.) should contact USDA's TARGET Center at 202-720-2600 (voice and TDD).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or call toll free (866) 632-9992 (voice). TDD
users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642 (relay voice). USDA is an equal opportunity provider and employer.
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WORKSHEET FOR
FS Non-Cash Contribution Cost Analysis, Column (a)

Use this worksheet to perform the cost analysis that supports the lump sum figures provided in the
matrix. NOTE: This worksheet auto populates the relevant and applicable matrix cells.

Cost element sections may be deleted or lines may be hidden, if not applicable. Line items may be
added or deleted as needed. The Standard Calculation sections provide a standardized formula for
determing a line item's cost, e.g. cost/day x # of days=total, where the total is calculated automatically.
The Non-Standard Calculation sections provide a write-in area for line items that require a calculation
formula that is other than the standardized formules, e.g. instead of salaries being calculated by
cost/day x # of days, costs may be calculated simply by a contracted value that is not dependent on
days worked, such as 1 employee x $1,200/contract= $1,200. Be sure to review your calculations when
entering in a Non-Standard Calculation, and provide a brief explanation of units used to make
calculation, e.g. "1 month contract,' on a line below the figures.

Salaries/Labor |
Standard Calculation

Job Description | [Cost/Day |# of Days | [Total

Rangeland Management Specialist $370.00 5.00 $1,850.00
$0.00
$0.00
$0.00
$0.00

[Non-Standard Calculation |

[Total Salaries/Labor | | $1,850.00|

Travel |

Standard Calculation

Travel Expense [Employees |Cost/Trip [# of Trips | |Total
$0.00
$0.00
$0.00
$0.00
$0.00

[Non-Standard Calculation |

[Total Travel | | $0.00]

Equipment |

Standard Calculation

Piece of Equipment |# of Units  [Cost/Day [# of Days | [Total
$0.00
$0.00
$0.00
$0.00

|Non-Standard Calculation |






|Total Equipment | | $0.00|

Supplies/Materials |
Standard Calculation

Supplies/Materials | |# of ltems |Cost/ltem |Total
$0.00
$0.00
$0.00
$0.00
[Non-Standard Calculation |
[Total Supplies/Materials | | $0.00|
Printing |
Standard Calculation
Paper Material | [# of Units [Cost/Unit | [Total
. $0.00
[Non-Standard Calculation |
[Total Printing _ | [ $0.00]
Other Expenses S|
Standard Calculation
ltem | |# of Units [Cost/Unit | |Total
$0.00
$0.00
$0.00
$0.00
[Non-Standard Calculation |
[Total Other | | $0.00|
Subtotal Direct Costs $1,850.00
| Forest Service Overhead Costs |
[Current Overhead Rate |Subtotal Direct Costs | |Total |
12.00% $1,850.00 $222.00
|Total FS Overhead Costs | | $222.00]

TOTAL COST $2,072.00






WORKSHEET FOR
FS Cash to the Cooperator Cost Analysis, Column (b)

Use this worksheet to perform the cost analysis that supports the lump sum figures provided in the
matrix. NOTE: This worksheet auto populates the relevant and applicable matrix cells.

Cost element sections may be deleted or lines may be hidden, if not applicable. Line items may be
added or deleted as needed. The Standard Calculation sections provide a standardized formula for
determing a line item's cost, e.g. cost/day x # of days=total, where the total is calculated automatically.
The Non-Standard Calculation sections provide a write-in area for line items that require a calculation
formula that is other than the standardized formules, e.g. instead of salaries being caiculated by
cost/day x # of days, costs may be calculated simply by a contracted value that is not dependent on
days worked, such as 1 employee x $1,200/contract= $1,200. Be sure to review your calculations when
entering in a Non-Standard Calculation, and provide a brief explanation of units used to make
calculation, e.g. 't month contract,’ on a line below the figures.

Salaries/Labor |
Standard Calculation

Job Description | |Cost/Day |# of Days | [Total

Gunnison County Applicators $117.50 10.00 $8,000.00
$0.00
$0.00
$0.00
$0.00

[Non-Standard Calculation |

| Total Salaries/Labor | | $8,000.00|

Travel |

Standard Calculation

Travel Expense |Employees [Cost/Trip |# of Trips | |Total
$0.00
$0.00
$0.00
$0.00
$0.00

[Non-Standard Calculation |

[Total Travel [ [ $0.00|

Equipment =il

Standard Calculation

Piece of Equipment [# of Units  |Cost/Day |# of Days | [Total
$0.00
$0.00
$0.00
$0.00

$0.00





[Non-Standard Calculation

[Total Equipment | [ $0.00|
Supplies/Materials |
Standard Calculation
Supplies/Materials [ [# of ltems [Cost/ltem [Total
$0.00
$0.00
$0.00
$0.00
[Non-Standard Calculation |
| Total Supplies/Materials | $0.00|
Printing |
Standard Calculation
Paper Material [ [# of Units |Cost/Unit | [Total
$0.00
[Non-Standard Calculation |
$0.00
|Total Printing | [ $0.00]
Other Expenses |
Standard Calculation
ltem | |# of Units [Cost/Unit | [Total
$0.00
$0.00
$0.00
$0.00
[Non-Standard Calculation |
[Total Other [ [ $0.00]
Subtotal Direct Costs $8,000.00
[ Cooperator Indirect Costs |
[Current Overhead Rate  |Subtotal Direct Costs | | |Total |
$8,000.00 $0.00
| Total Coop. Indirect Costs | | $0.00|

TOTAL COST

$8,000.00






WORKSHEET FOR
Cooperator Non-Cash Contribution Cost Analysis, Column (c)

Use this worksheet to perform the cost analysis that supports the iump sum figures provided in the matrix.
NOTE: This worksheet auto populates the relevant and applicable matrix cells.

Cost element sections may be deleted or lines may be hidden, if not applicable. Line items may be added or
deleted as needed. The Standard Calculation sections provide a standardized formula for determing a line
item's cost, e.g. cost/day x # of days=total, where the total is calculated automatically. The Non-Standard
Calculation sections provide a write-in area for line items that require a calculation formula that is other than the
standardized formules, e.g. instead of salaries being calculated by cost/day x # of days, costs may be calculated
simply by a contracted value that is not dependent on days worked, such as 1 employee x $1,200/contract=
$1,200. Be sure to review your calculations when entering in a Non-Standard Calculation, and provide a brief
explanation of units used to make calculation, e.g. '1 month contract,’ on a line below the figures.

Salaries/Labor |
Standard Calculation

Job Description | [Cost/Day |# of Days | [Total
$0.00
$0.00
$0.00
$0.00
$0.00

[Non-Standard Calculation |

| Total Salaries/Labor [ | $0.00|

Travel |

Standard Calculation

Travel Expense |Employees [Cost/Trip [# of Trips | | Total

Travel $50.00 10.00 $500.00
$0.00
$0.00
$0.00
$0.00

|Non-Standard Calculation |

[Total Travel | $500.00|

Equipment |

Standard Calculation

Piece of Equipment [# of Units  |Cost/Day [# of Days | |Total

Weed Control Equipment $250.00 10.00 $2,500.00
$0.00
$0.00
$0.00
$0.00

[Non-Standard Calculation |






| Total Equipment | $2,500.00(
Supplies/Materials |
Standard Calculation
Supplies/Materials | |# of Items |Cost/ltem |Total
Herbicide & Other Materials 10.00 $100.00 $1,000.00
$0.00
$0.00
$0.00
[Non-Standard Calculation |
[Total Supplies/Materials | | $1,000.00]
Printing 3
Standard Calculation
Paper Material | [# of Units [Cost/Unit | |Total
$0.00
[Non-Standard Calculation |
$0.00
[Total Printing | | $0.00|
Other Expenses |
Standard Calculation
ltem | |# of Units . [Cost/Unit | [Total
$0.00
$0.00
$0.00
$0.00
[Non-Standard Calculation |
[Total Other [ [ $0.00|
Subtotal Direct Costs $4,000.00
[ Cooperator Indirect Costs |
[Current Overhead Rate  [Subtotal Direct Costs | | |Total R
$4,000.00 $0.00
[Total Coop. Indirect Costs | [ $0.00|

TOTAL COST

$4,000.00






		Agenda Item - Approve Weed District Funding from Forest Service Completed Form

		LF FS Weed Agreement August 2020








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Base Agreement; Engineering Services
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Gunnison County and Jviation, Inc.

Term Begins: Term Ends: Grant Contract #:

Summary:

Agreement to retain Jviation, Inc. to provide engineering services and outlined scope to fog seal the runway 06/24, taxiway A, and aprons
the CDOT arant 20-GLIC-01 and local funds.

Fiscal Impact: Included in CIP

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org

Finance Review: @ Required O Not Required
Comments:

No concerns, this project is included in the 2020 adopted budget with engineering costs included sufficient to cover this agreemer

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 8/19/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 8/27/20

Discharge Date: 8/27/2020 Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/27/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 9/1/2020

Revised April 2015





BASE AGREEMENT
BETWEEN
JVIATION, INC.
AND
GUNNISON COUNTY AND
THE GUNNISON-CRESTED BUTTE REGIONAL AIRPORT
GUNNISON, COLORADO

Gunnison County (the “Sponsor”), agrees to retain the firm of Jviation, Inc. (the “Engineer”) to
perform the scope of engineering services as outlined below at the Gunnison Crested Butte Regional
Airport (the “Site”). The term of this Base Agreement (the “Agreement”) shall become effective
upon execution by the parties and will remain in effect for one (1) year or as terminated in
accordance with the terms below.

SECTION 1. PROJECT LIST

1.1 This Agreement is for engineering services at the Site, which may include the following items
(collectively, the “Project”):

CDAG Project No. 20-GUC-01 — Fog Seal Runway 6/24, Taxiway A and Aprons
SECTION 2. SCOPE OF SERVICES

The engineering services to be provided in connection with the Project are described in the attached
Exhibit A(such services collectively, when and as specified in Amendments and SOWs, the
“Services”).

2.1 Basic Services. Engineer shall:

2.1.1  Assist the Sponsor in the preparation of the pre-application, program sketch, program
narrative, and engineer’s estimate, required statements and notifications, the environmental
documentation, and state and regional reviews as required.

2.1.2  Consult/coordinate with the airport authority, airport staff, the Colorado Department
of Transportation Aeronautics Division, users, city, county, and other interested parties;

2.1.3 Planning, procuring, and/or preparing necessary, field investigations, and architectural
and engineering studies required for design considerations;

2.1.4  Prepare preliminary Plans and Specifications and cost estimates for the design and
construction;

2.1.5 Prepare and submit final Plans and Specifications and other contract documents for
approval by the Sponsor and (as required) to the Colorado Department of Transportation
Aeronautics Division prior to advertising for bids;

2.1.6 Prepare a design engineer’s report, including estimates of final quantities and opinion
of probable construction costs. The report will be submitted with the final Plans and Specifications
to the Sponsor and when applicable to the Colorado Department of Transportation Aeronautics

Division ;

2.1.7 Prepare Construction Safety and Phasing Plan (CSPP);
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2.1.8 Coordinate the establishment of bid proposals into schedules to allow flexibility of
award to match the funds available;

2.1.9 Provide complete sets of approved Plans and Specifications and other contract
documents for bidding the project;

2.1.10 Assist with the bid opening and processing of bid documents and make
recommendations to the Sponsor for award of contract schedules;

2.2 Special Services. The Engineer may also provide the following special Services:
2.2.1 Construction administration, including administering proposed construction activity.

2.3 Field Engineering Services. This Section 2.3 shall apply only if engineering coordination
services are included within an Exhibit A. In such case, Engineer shall arrange for and conduct a
pre-construction conference, and shall provide complete resident engineering coordination of the
construction work on the Project, with sufficient qualified inspectors, who shall be present during
all construction operations, to observe that construction is accomplished in accordance with the
Plans and Specifications. It is expressly understood that the term “engineering coordination” does
not mean that the Engineer will assume any responsibility that replaces in any way the duties and
authority of a construction superintendent or other contractor charged with responsibility for the
construction operation, including ways or means of construction or job site safety.

2.3.1 The Engineer, in carrying out his or her responsibilities for engineer coordination,
shall endeavor to guard the Sponsor against defects and deficiencies in the permanent work
constructed by the contractor, but does not in any way guarantee the performance of the contractor.
The provisions of this Section 2.3 do not limit or modify Engineer’s duty to act in accordance with
the professional standards set forth in Section 7 below.

2.3.2 Whenever the Engineer considers it necessary or advisable in endeavoring to guard
the Sponsor against defects and deficiencies in the work constructed by the contractor, the Engineer
shall have the authority to provide surveys and to observe and check surveys conducted by the
contractor.

2.3.3 The Engineer shall conduct materials tests required by the Colorado Department of
Transportation Aeronautics Division and observe and evaluate all such tests made by the contractor
in the field and in the laboratory as necessary in accordance with the Plans and Specifications.
Copies of all test reports will be furnished to the Sponsor and the Colorado Department of
Transportation Aeronautics Division. Test results will be available within 24 hours of receipt.

2.3.4 The Engineer shall act as the Sponsor’s agent during construction to protect the
Sponsor’s interest and shall have the authority to recommend to the Sponsor that the construction
be stopped if not in accordance with the Plans and Specifications. The Engineer will furnish the
Sponsor and the Colorado Department of Transportation Aeronautics Division a weekly
construction progress and inspection report if requested.

2.3.5 The Engineer shall prepare all addition and deletion change orders and supplemental
agreements as required. After acceptance of a construction contract by the contractor, copies will
be submitted to the Sponsor and the Colorado Department of Transportation Aeronautics Division
for approval and signature before proceeding with the work.
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2.3.6 The Engineer shall prepare periodic estimates during the construction of the Project
and shall prepare the final estimate when the work is completed. Periodic estimates shall be
submitted regularly to the Sponsor for the concurrence and submittal to the Colorado Department
of Transportation Aeronautics Division for payment requests.

2.3.7 The Engineer shall construction submittal; and prepare and maintain necessary records
of construction progress.

2.3.8 When the Project has been completed and is ready for final acceptance, the Engineer
shall arrange for inspection of the finished work by the Colorado Department of Transportation
Aeronautics Division, the Sponsor, the contractor, and the Engineer, following which the final
estimate for the work will be considered by the Sponsor.

2.3.9 Upon acceptance of the Project, the Engineer shall prepare record drawings, including
any field surveying required to compute final quantities, and a construction engineering report, and
shall provide the Sponsor and the Colorado Department of Transportation Aeronautics Division
with one (1) set of reproducible record drawings, one electronic copy and one (1) copy of the
construction report. These documents shall be provided in both hard copy and in an acceptable
electronic format to the Sponsor.

2.3.10 On completion of the Project, the Engineer shall prepare and supply the Sponsor with
an airport pavement maintenance program for the improvements constructed under the Project.

SECTION 3. COMPENSATION AND PAYMENT
The Sponsor agrees to pay the Engineer for the services listed in the following manner:

PART A - BASIC SERVICES

DESIGN

Preliminary DESIZN ...c.cocuciieciieiieiceeeeecee e Lump sum of $6,405.00
DESIZN oo e Lump sum of $28,680.00
BIDDING

Bidding......coovviiiiiiiiiiiii e Lump sum of $6,205.00
TOTAL BASIC SERVICES .......cooiiiiiicniiiiie s Lump sum of $41,290.00

Method of payment shall be as follows:

If work is abandoned, or terminated, after obtaining approval by the Sponsor and the Colorado
Department of Transportation Aeronautics Division of the final construction plans and
specifications, the Sponsor shall reimburse up to 100 percent of the total lump sum as listed under
PART A, and 100 percent of the invoiced costs for soils and pavement investigations, topographic
surveys, and hydrological studies, or other studies as listed under PART B.
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PART B - SPECIAL SERVICES

CONSTRUCTION ADMINISTRATION

Construction AdMINISTIATION ...vvveueirieieeeririeeeeseereseesseseseessssesesessssesesessssesesesseses Lump Sum of $10,530.00
POSt CONSTIUCTION tveeveeeeeereeeeeeeeeeeteeteeeeeeteeteeseeesesstessesssestesstesseseesstessesseesseessesseens Lump Sum of $5,680.00
On-Site Construction COOLdINAtION ..ecvveevereeereeerereeeeeeeeeeeeeeteereeeeeseeseesresreesseeenes Lump Sum of $32,439.00
TOTAL CONSTRUCTION ADMINISTRATION ....oooeieieieieieiereereereeiene Lump Sum of $48,649.00
TTOT AL oottt ettt ettt sttt s sttt s e te s e srestssassaeens Lump Sum of $89,939.00

Method of payment shall be as follows:

For services rendered under PART B - SPECIAL SERVICES, the Sponsor agrees to make monthly
payments based upon the work performed by the Engineer, up to 90 percent of the total contract.
The final ten percent of the fee shall be due and payable when the project final inspection and the
construction report have been completed, and when reproducible Record Drawings have been
submitted to the Sponsor and when the revised Airport Layout Plan has been approved by the
Colorado Department of Transportation Aeronautics Division or when the construction work
has terminated. The Record Drawings and Construction Report shall be submitted within a period of
90 days from end of construction period.

3.1 Method of Compensation. Exhibit B identifies the Services, the type of compensation, the
applicable rates, and the reimbursable expenses.

3.1.1 For performance of Services included as “Lump Sum” items, which shall be defined
and delineated in advance, payment to the Engineer will be made on the basis of a lump sum. The
agreed lump sum shall represent full payment for all payroll, overhead, profit, and other direct non-
salary expenses as hereinafter described. The lump sum will neither increase nor decrease unless
there is a Change in Scope (as defined below). In that event, the lump sum would be subject to re-
negotiation, and Engineer will prepare and submit a supplemental Amendment for Sponsor’s
approval.

3.2 Expenses. Sponsor shall pay all publishing costs for advertisements of notices, public
hearings, requests for bids, and other similar items; shall pay for all permits and licenses that may
be required by local, state, or federal authorities; and shall secure the necessary land, easements,
and rights-of-way required for the Project.

3.3 Payvment Schedule.

3.3.1 For performance of the Services described in this Agreement, Sponsor shall pay the
compensation set forth in monthly increments over the period of performance of the Services,
based on percentage completed unless other specific payment schedules are mutually agreed to and
set forth.

3.3.2 Payments for all Services performed pursuant to this executed Agreement shall be due

within thirty (30) days after the receipt of invoices. If the Sponsor disputes any portion of an
invoice, it shall not be relieved of the responsibility of paying the undisputed portion thereof.
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3.4 Changes in Scope.

3.4.1 It is mutually understood and agreed that the Sponsor will compensate Engineer for
Services resulting from significant changes in general scope of the Project or its design, including
changes in size, complexity, project schedules, character of construction, revisions to previously
accepted studies, reports, design documents for contract documents and for preparation of
documents for separate bids (collectively, “Changes in Scope”), only when:

(A) Such revisions are due to causes beyond the Engineer’s control,
(B) The Sponsor has authorized the additional work in an executed Amendment.

3.4.2 Compensation for such extra work when authorized by the Sponsor shall be
established in each Amendment.

SECTION 4. CONTRACT DOCUMENTS

4.1 For purposes of this Agreement, the “Plans and Specifications” means all engineering designs,
plans, drawings, specifications, and other reports that the Engineer delivers to the Sponsor in
connection with the Project.

4.2 Technical Information. The Sponsor shall make available to the Engineer all technical data
that is in the Sponsor’s possession including maps, surveys, property descriptions, borings, and
other information required by the Engineer and relating to the Site, the Project, and the Services.

4.3 Approval of Plans and Specifications. The Sponsor shall cooperate with the Engineer in the
approval of the Plans and Specifications, or should any part of such Plans and Specifications be
disapproved, shall make a timely decision in order that no undue expense will be caused the Engineer
because of lack of decisions. If the Engineer is caused to incur other expenses such as extra drafting,
due to changes ordered by the Sponsor after completion and approval of the plans and
specifications, the Engineer shall be equitably paid for such extra expenses and services involved.

4.4  Construction Cost Opinion. Upon request by Sponsor, the Engineer shall prepare an opinion
of probable construction costs, representing Hngineer’s reasonable judgment as a design
professional (a “Cost Report”). Such Cost Report shall be provided for Sponsor’s internal use and
guidance only, and under no circumstances does Engineer guarantee the accuracy of the Cost Report
as compared to contractor bids or actual cost to the Sponsor. Sponsor acknowledges that Engineer
has no control over the actual costs of labor or materials, or over competitive bidding or market
conditions.

4.5 Ownership of Plans. The original Plans and Specifications shall remain the property of the
Engineer. However, reproducible copies of drawings and copies of other pertinent data will be
made available to the Sponsor upon request. The Sponsor may not reuse the Plans and Specifications
for any purpose other than the Project except upon (A) prior written consent of Engineer, and (B)
Sponsor’s agreement to indemnify, defend and hold Engineer harmless for any liability resulting
from such reuse.

4.6 Delivery of Plan. The Engineer shall deliver to the Sponsor: (A) one (1) hard-copy of the
final Plans and Specifications, and (B) the final Plans and Specifications in electronic form, in a
reproducible and modifiable format as reasonably requested by the Sponsor (such as, for example,
AutoCAD, MicroStation or other computer aided design files).
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SECTION 5. INSURANCE

5.1 The Engineer shall procure and maintain at its expense during the term of this Agreement the
following insurance from insurance companies authorized to do business in the State in which the
Site is located, covering all operations and services under this Agreement performed by Engineer.

5.1.1 Worker’s compensation and Employer’s Liability insurance in accordance with the
provisions of applicable law.

5.1.2 Commercial general liability in amounts not less than $387,000 for an injury to one
person in any single occurrence, and $1,093,000 for an injury to two or more persons in any single
occurrence for bodily injury, personal injury, and property damage with endorsements to include
contractual liability. Engineer shall name Sponsor as Additional Insured for ongoing operations, to
the extent permitted by law. Coverage shall be primary.

5.1.3 Automobile liability, bodily injury and property damage with a limit of $387,000 for
an injury to one person in any single occurrence and §1,093,000 for an injury to two ro more persons
in any single occurrence for owned, hired and non-owned autos.

5.1.4 Professional liability insurance in amounts not less than $1 million per claim and
annual aggregate.

5.2  The Engineer shall furnish to the Sponsor a certificate or certificates of insurance showing
compliance with this Section 6.

5.2.1 To the extent commercially available to Engineer from its current insurance company,
insurance policies required under subsection shall contain a provision that the insurance company
or its designee must give the Sponsor written notice transmitted in paper or electronic format: (a)
30 Days before coverage is non-renewed by the insurance company and (b) within 10 Business Days
after cancelation of coverage by the insurance company.

SECTION 6. STANDARD OF CARE

6.1 The Services shall be performed in accordance with that degree of care and skill ordinarily
exercised by members of the engineering profession, performing similar services in the same
locality, and under the same or similar circumstances and conditions as of the date that such Services
are performed. Engineer’s sole liability to Sponsor for any non-conforming Services or work shall
be to correct the defective item.

6.2 The remedies provided above are the Sponsor’s sole remedies for any failure of Engineer to
comply with its obligations. Correction of any nonconformity or reimbursement to Sponsor in the
manner and for the period of time provided above shall constitute complete fulfillment of all the
liabilities of the Engineer for defective or nonconforming Services, whether the claims of the
Sponsor are based in contract, in tort (including negligence and strict liability), or otherwise with
respect to or arising out of work performed hereunder.

SECTION 7. FORCE MAJEURE

Any delay or failure of engineer in the performance of its required obligations hereunder shall be
excused if and to the extent caused by acts of God, war, riot, strike, fire, storm, flood, windstorm,
discovery or uncovering of hazardous or toxic materials or causes beyond the reasonable control of
the Engineer, provided that prompt written notice of such delay or suspension given by the Engineer
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to the Sponsor. Upon receipt of said notice, if necessary, the time for performing shall be extended
for a period of time reasonably necessary to overcome the effect of such delays and Engineer shall
be reimbursed for the cost of such delays.

SECTION 8. TERMINATION

8.1 Termination by Sponsor. Upon five (5) business days written notice to Engineer, Sponsor
may terminate the Engineer’s right to proceed further with the Project and Services under this
Agreement or any Amendment. In the event of such termination, Sponsor may take possession of
the Project in such manner as Sponsor may deem expedient, but Engineer shall not be liable to the
Sponsor for any excess cost of completion of any Services, Sponsor shall reimburse the Engineer
for all costs associated with the cessation of Services, plus that portion of the Services performed
prior to the date of such termination, and Sponsor shall thereafter assume all obligations,
commitments, or other liabilities that the Engineer shall have theretofore incurred or made in
connection with its performance of the Services and for which Engineer has not been paid and
released.

8.2 Termination by Engineer. If work on the Project shall be delayed for more than 30 calendar
days of account of one or more of the occurrences set forth in Section 8, or if Sponsor shall fail to
pay the Engineer in accordance with the terms of Section 3, the Engineer may, at its option, upon
five (5) business days written notice to Sponsor, terminate this Agreement. In the event of any such
termination, Sponsor shall reimburse the Engineer for all costs of performance of the Services as
the Engineer may have incurred on account of such delays. Sponsor shall thereafter assume all
obligations, commitments, or other liabilities that Engineer shall have previously incurred or made
in connection with its performance of the Services and for which the Engineer has not been paid
and released.

8.3 Termination Without Cause. Either party may terminate this Agreement upon thirty (30) days
prior written notice to the other party. In the case of such termination, Engineer shall be paid for
all Services performed prior to the termination date.

SECTION 9. LIABILITY

9.1 Indemnification. Engineer agrees to indemnify, defend and hold harmless Sponsor, its
Commissioners, agents and employees of and from any and all liability, claims, liens, demands,
actions and causes of action whatsoever (including reasonable attorney’s and expert’s fees and costs)
arising out of or related to any loss, cost, damage or injury, including death, of any person or damage
to property of any kind caused by the misconduct or negligent acts, errors or omissions of Engineer
or its employees, subcontractors or agents in connection with this Agreement.

This provision shall survive any termination or expiration of this Agreement with respect to any
liability, injury or damage occurring prior to such termination or expiration.

9.2 Damages Waiver. Neither party to this Agreement shall be liable to the other for any indirect,
incidental, consequential, exemplary, punitive or special damages or loss of income, profit or savings
of any party, including third parties, arising directly or indirectly from the parties’ relationship under
this Agreement or applicable law, including claims based on contract, equity, negligence, intended
conduct, tort, or otherwise (including breach of warranty, negligence, and strict liability in tort).
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SECTION 10. MISCELLANEOUS

10.1 Interpretation. In this Agreement, unless a clear contrary intention appears, (a) words used
with initial-capitalized letters shall have the definitions set forth herein, (b) the term “or” shall not
be used in an exclusive manner, (c) reference to any gender includes each other gender; (d) reference
to any agreement, document, or instrument means such agreement, document, or instrument as
amended or modified and in effect from time to time in accordance with the terms thereof;
(e) “including” (with any correlative meaning “include”) means including without limitation the
generality of any description preceding such term; and (f) the headings in this Agreement are
inserted for convenience only and shall not affect the meaning or interpretation of this Agreement.

10.2 Notices. All notices, reports, records, or other communications which are required or
permitted to be given to the parties under this Agreement shall be sufficient in all respects if given
in writing and delivered in person, by facsimile, by electronic mail (return receipt requested),
overnight courier, or by certified mail, to the receiving party at the following address:

If to Sponsor: Gunnison County
200 East Virginia, Gunnison, CO 81230
Attention: Rick Lamport
Telephone: 970 642-7388

Email: rlamport@gunnisoncounty.org

If to Engineer: Jviation, Inc.
900 S. Broadway, Ste. 350, Denver, CO 80209
Attention: Jesse Erickson, PE

Telephone: 720-544-6516
Email: jesse.erickson@jviation.com

ot to such other address as such party may have given to the other by notice pursuant to this Section.
Notice shall be deemed given on the date of delivery.

10.3 Disputes. This Agreement is made under and shall be governed by and construed in
accordance with the internal laws of the State of Colorado. Any controversy or claim arising out
of or related to this Agreement shall be resolved by binding arbitration in accordance with the then-
effective rules of the American Arbitration Association (“AAA”) and limited discovery shall be
permitted. Upon notification by a party of such party’s intention to arbitrate a dispute (the “Notice
Date”), each party shall select one arbitrator, and the two arbitrators so chosen shall select one
arbitrator. Each of the arbitrators chosen shall be impartial and independent of the parties. If a
party fails to select an arbitrator within twenty days after delivery of the Notice Date, or if the
arbitrators chosen fail to select a third arbitrator within twenty days after being chosen, then any
party may in writing request the judge of the United States District Court closest to Gunnison
County, Colorado senior in term of service to appoint the arbitrator or arbitrators. Each arbitration
hearing shall be held at a place in Gunnison County, Colorado acceptable to a majority of the
arbitrators. The decision of a majority of the arbitrators shall be reduced to writing and shall be
binding on the parties. Judgment upon the award rendered by a majority of the arbitrators may be
entered and execution had in any court of competent jurisdiction or application may be made to
such court for a judicial acceptance of the award and an order of enforcement. The charges and
expenses of the arbitrators shall be allocated as determined by the arbitrators.

10.4 Severability. The provisions of the Agreement are severable, and, if any provision shall be

determined to be illegal or unenforceable, such determination shall in no manner affect any other
provision hereof, and the remainder of this Agreement shall remain in full force and effect, provided
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however, that the intention and essence of this contract may still be accomplished and satisfied. In
the event that any provision of the Agreement is held to be unenforceable or invalid by any court
of competent jurisdiction, Engineer and Sponsor shall negotiate an equitable adjustment in the
provisions of this Agreement to preserve the purpose of this contract and maintain the allocation
or risk, liabilities and obligations originally agreed upon.

10.5 Governing Law. The terms of this Agreement shall be construed and interpreted under, and
all respective rights and duties of the parties shall be governed by, the laws of the State of Colorado.

10.6 Entire Agreement. This Agreement constitutes the entire agreement between the parties and
the terms and conditions hereof were negotiated between the parties on an arms-length basis and
no obligation or covenant of good faith or fair dealing shall be implied or interpreted as conferring
upon either party any right, duty, obligation or benefit other than expressly set forth herein. No
modifications or amendments to this Agreement shall be valid unless agreed to by the parties in
writing and signed by their authorized representatives.

10.7 Warranties — Exclusion or Limitation. Except as specifically provided in this Agreement,
Engineer does not make, give or extend, and the Sponsor waives, any warranties, representations or
guarantees of any kind or nature, express or implied, arising by law, statute, in contract, civil liability
or tort, or otherwise, concerning the transaction which is the subject of the Plans and Specifications
or the Services, including any performance guaranty and any implied warranty as to merchantability
or fitness for a particular purpose or arising from a course of dealing or usage of trade as to any
equipment, materials, or work furnished under this Agreement.

10.8 Successors; Assignment. This Agreement shall be binding upon each party and its successors
and assigns. Neither the Sponsor nor the Engineer shall assign, sublet, or transfer its interest in
this contract without the written consent of the other.

10.9 Counterparts and Facsimile or Electronic Signatures. This Agreement may be executed in two
or more counterparts, each of which shall be deemed an original and all of which, taken together,
shall constitute one agreement. A facsimile or other electronically delivered signature to this
Agreement shall be deemed an original and binding upon the party against whom enforcement is
sought.

10.10 Independent Contractor. In carrying out its obligations and activities under this Agreement,
Engineer is acting as an independent contractor and not as an agent, partner, joint venture or
employee of Sponsor. Engineer does not have any authority to bind Sponsor in any manner
whatsoever.

Engineer acknowledges and agrees that Engineer is not entitled to: (i) unemployment insurance
benefits; or (ii) Workers Compensation coverage, from Sponsor. Further, Engineer is obligated to
pay federal and state income tax on any moneys paid it related to the services.

10.11 Discrimination. The Contractor agrees to not discriminate against any person or class of
persons by reason of age, race, color, sex, creed, religion, disability, national origin, sexual
orientation or political affiliation in providing any services or in the use of any facilities provided
for the public in any manner prohibited by Part 21 of the Regulations of the Office of the Secretary
of Transportation. Contractor shall further comply with the letter and spirit of the Colorado Anti-
Discrimination Act of 1957, as amended, and any other laws and regulations respecting
discrimination in unfair employment practices. Additionally, Contractor shall comply with such
enforcement procedures as any governmental authority might demand that Gunnison County take
for the purpose of complying with any such laws and regulations.
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10.12 Immigration Compliance Certification.

a.

c.

Contractor certifies that Contractor does not and will not knowingly contract with or
employ illegal aliens to work under this Agreement.

Contractor certifies that Contractor has required its subcontractors to certify that they
do not knowingly contract with or employ illegal aliens to work under this Agreement.

Contractor certifies that it has attempted to verify the eligibility of its employees and
subcontractors to work through the Basic Pilot Employment Verification Program
administered by the Social Security Administration and Department of Homeland
Security.

Contractor agrees to comply with all reasonable requests made in the course of an
investigation under C.R.S. 8-17.5-102 by the Colorado Department of Labor and

Employment.

Contractor agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq.

10.13 ADA Compliance. The Contractor represents and warrants to Gunnison County that at all

times during the performance of this Agreement no qualified individual with a disability shall, by
reason of such disability, be exclude from participation in, or denied benefits of the service,
programs, or activities performed by the Contractor, or be subjected to any discrimination by the
Contractor upon which assurance Gunnison County relies.

10.14 Public Record. To the extent not prohibited by state or federal law, this Agreement is

potentially subject to public release through the Colorado Open Records Act.

[Signature Page Follows]
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The parties executed this Base Agreement as of this ___ day of

SPONSOR:
Gunnison County

ATTEST:

Name:

, 2020.

Title:

ENGINEER:
Jviation, Inc.

By:
Name: Jason Virzi, PE
Title: Office Manager
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Exhibit A
to
Base Agreement

Scope of Work

See attached.
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Gunnison-Crested Butte Regional Airport
CDAG Project No. 20-GUC-01

Fog Seal Runway 6/24, Taxiway A and Aprons
August 4, 2020

SCOPE OF WORK
FOR

GUNNISON-CRESTED BUTTE REGIONAL AIRPORT
Gunnison, Colorado
CDAG Project No. 20-GUC-01
Fog Seal Runway 6/24, Taxiway A and Aprons

This project will consist of preparing Construction Plans, Contract Documents, Technical Specifications,
and Engineer’s Design Memorandum, along with Bidding, Construction Administration, Post Construction,
and On-Site Construction for the Project: Fog Seal Runway 6/24, Taxiway A and Aprons at the Gunnison-
Crested Butte Regional Airport. For the remainder of this scope the Gunnison-Crested Butte Regional
Airport is indicated as “Sponsor” and Jviation, Inc. is indicated as “Engineer”. The approximate
construction cost of this project is $500,000, which will be funded by a CDOT Aeronautics grant.

This scope of work is for the consulting services provided by the Engineer for the Sponsor. See Exhibit No.
1 below for the project location.

EXHIBIT NO. 1

DESCRIPTION

Runway 6/24, Taxiway A, the eight connector taxiways, and the apron areas are all candidates for a fog seal.
Fog sealing the asphalt pavements will help to maintain them until funding is available for a full
rehabilitation/reconstruction project. The existing pavement markings will be covered during the fog seal
and a new application of paint will be applied after the fog seal is complete. The Engineer will work with
the Sponsor to develop and administer the bidding and construction documents. The project will be funded
under a state grant and local bidding and procurement processes will be utilized. Final limits of work to be
completed will be dependent on bid pricing and funding availability.

The engineering fees for this project will be broken into two parts. Part A-Basic Services includes; 1)
Preliminary Design Phase, 2) Design Phase, 3) Bidding Phase, and reimbursable costs during Design and
Bidding and Part B-Special Services, which includes; 4) Construction Administration Phase, 5) Post
Construction Phase, 6) On-Site Construction Coordination Phase or Field Engineering, and reimbursable
costs during Construction. Parts A and B and the six phases are described in more detail below.
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Gunnison-Crested Butte Regional Airport
CDAG Project No. 20-GUC-01

Fog Seal Runway 6/24, Taxiway A and Aprons
August 4, 2020

PART A - BASIC SERVICES consists of the Preliminary Design Phase, Design Phase and Bidding Phase, all
invoiced on a lump sum basis.

1.0 Preliminary Design Phase

1.1 Coordinate and Attend Meetings with the Sponsor and CDOT Aeronautics. Meetings with the
Sponsor and CDOT will take place to determine critical project dates, establish the proposed design
schedule, and to review environmental component(s). Various meetings during the design phase will also
be conducted to review the progress of the design, discuss construction details and proposed time frame
of construction and identify any special requirements for the project. It is anticipated that there will be a
minimum of two meetings with the Sponsor and/or CDOT throughout the course of the design.

1.2 Prepare Project Scope of Work and Contract. This task includes establishing the scope of work
through meetings outlined above. Fees will be negotiated with the Sponsor. This task also includes
drafting the contract for the work to be completed by the Engineer for the Sponsor once negotiations are
complete.

1.3 Provide Project Coordination. The Engineer shall provide project management and coordination
services to ensure the completion of the design. These duties include:

=  Time the Engineer spends planning, organizing, securing and scheduling resources, and
providing instruction to staff to meet project objectives as defined in the approved scope of
work.

= The Engineer will analyze the budget semi-monthly to ensure budget and staffing needs are
on track to meet design schedules within budget.

= Additional items to be accomplished include compiling and sending additional information
requested from the office to related parties, maintaining project files as necessary and other
items necessary in day to day project coordination.

= The Engineer will prepare and submit monthly invoicing.

The Engineer will complete the following tasks:

= Provide the Sponsor with a monthly Project Status Report (PSR), in writing, reporting on
Engineer’s progress and any problems that may arise while performing the work. The PSR
must include an update of the project schedule, as described in this section, when schedule
changes are expected.

= Submit for acceptance and maintain, a design schedule detailing the scheduled performance
of the work.

= Create and maintain a Quality Control Checklist (QCC) for the project. The QCC shall include
personnel, project milestone checking and peer review procedures at each phase of the
project.

1.4 Review Existing Documents. The Engineer will gather and review existing available documentation
that may be relevant to the project, including, but not limited to, record drawings (as-builts), design
reports, final reports, and previous surveys. The Engineer may use relevant information from this review
to coordinate the design for the project
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Gunnison-Crested Butte Regional Airport
CDAG Project No. 20-GUC-01

Fog Seal Runway 6/24, Taxiway A and Aprons
August 4, 2020

1.5 Coordinate Environmental Documentation. This project will fully take place on improved, paved
surfaces. CDOT Aeronautics is funding the project and no federal grant funds will be utilized. Therefore,
no NEPA action or FAA coordination will be required for this project. The environmental exhibit will be
created and referenced throughout this project. The final environmental exhibit will be reviewed by the
Engineer’s environmental planner to ensure conformance with environmental requirements.

TASK 1 DELIVERABLES TO STATE/FAA | TO SPONSOR
1.2 Scope of Work and Draft Contract for the Sponsor v

1.4 Design Schedule, Project Status Report and Monthly Invoicing v

1.5 Environmental Documentation v v
TASK 1 MEETINGS/SITE VISITS LOCATION/ATTENDEES/DURATION

1.1 Meeting to discuss project Scope |e One (1) Project Manager, Assume one (1) hour via

of Work. teleconference (2 meetings)
2.0 Design Phase

2.1 Prepare Existing Airfield Pavement Inventory. This task includes reviewing record drawings and state
PCl values to catalog the size and condition of the pavement within the project site.

2.2 Prepare Preliminary Contract Documents. This task includes preparing the Preliminary Contract
Documents, Certification of Non-Segregated Facilities, Equal Employment Opportunity Report Statement,
Certification Statement Regarding Undocumented Individuals, General Provisions, and FAA AC 150/5370-
2G, Operational Safety on Airports during Construction. Also included in the Preliminary Contract
Documents and covered under separate tasks below, are the Construction Safety and Phasing Plan,
Technical Specifications and Special Provisions. Preliminary Contract Documents will be prepared as early
as possible during the design phase and submitted to the Sponsor for review.

2.3 Prepare Construction Safety and Phasing Plan (CSPP). This task includes meeting with the Sponsor to
discuss the current operations of the airport to assist in determining how the proposed construction
phasing of the project will affect these operations. From these meetings, a complete Construction Safety
and Phasing Plan (CSPP) will be developed to ensure safety compliance when coordinating construction
activities and airport operations. The CSPP will be developed in accordance with the requirements of FAA
AC 150/5370-2 (Current Edition), Operational Safety on Airports during Construction. A construction
phasing plan that meets the requirements of the AC and operational needs of the airport will be developed
and included in the Contract Documents. This plan will also identify any nighttime work, continuous
working times, or other unusual conditions that could affect the contractor’s normal progress on the
project. The draft CSPP will be submitted at 90% complete for ADO review. Upon preliminary approval
from the ADO, the CSPP will be submitted to FAA for OE/AAA coordination. This plan will also identify any
nighttime work, continuous working times, or other unusual conditions that could affect the contractor’s
normal progress on the project.
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2.4 Prepare Preliminary Construction Plans. This task includes preparing the following list of construction
plans for the project. Additional plans may be added during the design phase as needed:

Plan Name/Description Number of Sheets
Cover Sheet

Index of Drawings, Summary of Approximate Quantities and General Notes
Survey Control Plan

Safety Plan

Construction Layout Plan

Construction Phasing Plan

Environmental Requirements and Details

Pavement Marking Plan

Pavement Marking Details

Total Sheet Count

=
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2.5 Prepare Preliminary Technical Specifications. This task includes assembling the technical
specifications necessary for the project. Standard FAA specifications will be utilized where possible, with
the guidance from FAA AC 150/5370-10 (Current Edition), Standard Specifications for Construction of
Airports. Additional specifications will be prepared to address work items for materials that are not
covered by the standard FAA specifications. The standard specifications to be utilized shall include, but
are not limited to, the following:

= Item C-105 Mobilization

= Item P-101 Preparation/Removal of Existing Pavements
= Item P-608 Emulsified Asphalt Seal Coat

= Item P-620 Runway and Taxiway Marking

2.6 Prepare Preliminary Special Provisions. This task includes preparing the preliminary Special Provisions
to address, or expound on, site conditions that require additional clarification. These include, but are not
limited to: Haul Roads, Airport Security, Radio Communications, Work Schedule, Contractor’s Quality
Control Program, Sequencing of the Work, Closure of Air Operations Areas, Accident Prevention,
Underground Cables/Utilities, Insurance, Indemnification, Sales and Use Taxes, Permits and Compliance
with Laws, Executed Contracts, Subletting or Assigning of Contracts, Qualification of Disadvantaged Business
Enterprises, Liquidated Damages,

2.7 Compile/Submit FAA Form 7460. This task includes preparing and submitting the required FAA Form
7460 on the Sponsor’s behalf. The anticipated use of equipment during construction requires an FAA Form
7460 to be sent to the FAA a minimum of 45 days prior to the start of construction for approval. The
Engineer will prepare exhibits to illustrate the project limits and temporary construction equipment
height.

2.8 Calculate Estimated Quantities. This task includes calculating all necessary quantities for the various
work items. Quantities must be consistent with the specifications and acceptable quantity calculation
practices.

2.9 Prepare Estimate of Probable Construction Cost. Using the final quantities calculated following the
completion of the construction plans and specifications, the Engineer will prepare the construction cost
estimate. The estimate will be based on information obtained from previous projects, contractors,
material suppliers and other available databases.
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2.10 Prepare Engineer’s Design Memorandum. During the preparation of the plans and specifications, a
design memorandum will be prepared. The memorandum will include the summary of the project,
schedule for the completion of the design, bidding and construction the work and a description of the
work. The Engineer’s cost estimate will be included with the memorandum. One copy of the final
Engineer’s Design Memorandum will be sent to the Sponsor and CDOT Aeronautics.

2.11 Review Plans at 90% Complete. During various stages of completion of the design, the Engineer will
submit a set of Construction Plans, Specifications and Contract Documents to the Sponsor for their review.
Meetings will be scheduled for periodic reviews, including a 90% plans-in-hand review.

2.12 Provide In-House Quality Control. The Engineer has an established quality control program that will
provide both experienced and thorough reviews of all project submittals and will also provide engineering
guidance to the design team throughout design development from an experienced senior-level
Professional Engineer.

Prior to each review set of Construction Plans, Specifications, Contract Documents, and Design
Memorandum being submitted to the Sponsor and CDOT Aeronautics, a thorough in-house quality control
review of the documents will be conducted. This process will include an independent review of the
Construction Plans, Specifications, Contract Documents, and Design Memorandum being submitted, by a
licensed Professional Engineer other than the Engineer who performed the design of the project.
Comments will be offered by the Engineer that performed the review and revisions to the Construction
Plans, Specifications, Contract Documents, and Design Memorandum accordingly.

In addition to the 90% review, the Engineer’s in-house quality control program also provides engineering
guidance to the design team throughout the project design in an attempt to steer the project in a manner
that provides the best engineering judgment.

At the 90% design review, the independent review will re-evaluate the CATEX boundary.

2.13 Prepare and Submit Construction Plans, Specifications, Contract Documents, and Engineer’s Design
Memorandum. A final set of Construction Plans (11” x 17”), Specifications, Contract Documents and the
Engineer’s Design Memorandum will be prepared and submitted to the Sponsor and CDOT Aeronautics.
These documents incorporate all revisions, modifications and corrections determined during the final
review. Paper and electronic copies will be provided.

TASK 2 DELIVERABLES TO STATE/FAA | TO SPONSOR
2.2 Preliminary Contract Documents for Sponsor’s Review v
2.3 CSPP at 90% Complete v v
2.7 FAA Form 7460 v v
2.11 90% Construction Plans, Specifications, Contract Documents, v
and Engineer’s Design Memorandum
2.13 Final Construction Plans, Specifications, Contract Documents, v v
and Engineer’s Design Memorandum

TASK 2 MEETINGS/SITE VISITS LOCATION/ATTENDEES/DURATION

2.11 Plan Review at 90% complete. e One (1) Project Manager, Assume two (2) hours via
teleconference (1 meeting)
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3.0 Bidding Phase

3.1 Provide Bid Assistance. The Engineer will assist the Sponsor, as needed, with any required bidding
documents such as: project advertisement in the Denver Daily Journal and Gunnison Country Times, solicit
for bids to potential contractors and plan rooms. The Engineer will coordinate the project
advertisement(s) and request reimbursement from the Sponsor as a pass-through cost during invoicing.

3.2 Prepare Addenda. Any necessary addenda will be issued to clarify and modify the project, as required,
and based on questions or comments that may arise from potential contractors during the bidding
process. Any necessary addenda will be reviewed with the Sponsor and CDOT Aeronautics prior to being
issued. The addenda will meet all design and construction standards, as required.

3.3 Consult with Prospective Bidders. During the bidding process, the Engineer shall be available to clarify
bidding issues with contractors and suppliers and for consultation with the various entities associated
with the project.

3.4 Attend Bid Opening. The Engineer shall attend the bid opening for the project, which will be
conducted by the Sponsor.

3.5 Review Bid Proposals. Upon the opening of submitted bid proposals by the Sponsor, the Engineer
shall review all the bid proposals submitted. A cost analysis of the bid prices will be completed and
tabulated; the contractor's qualifications to perform the work will be included, including review of
suspension and debarment rules on the www.Sam.gov website, verification of proposed DBE
subcontractors, Buy American compliance analysis/review, and project funding review. Inclusion of bid
guarantee, acknowledgement of addenda and licensure verification in Colorado shall be completed.

3.6 Prepare Recommendation of Award. The Engineer shall prepare a Recommendation of Award for the
Sponsor to accept or reject the bids received with a summary of the items listed in Task 3.5. If rejection is
recommended, the Engineer will supply an explanation for their recommendation and possible alternative
actions the Sponsor can pursue to complete the project.

TASK 3 DELIVERABLES TO STATE/FAA | TO SPONSOR

3.1 Required Bidding Documents v v

3.2 Addenda v v

3.5 Bid Tabulations v

3.6 Recommendation of Award v v

TASK 3 MEETINGS/SITE VISITS LOCATION/ATTENDEES/DURATION

3.4 Attend Bid Opening e One (1) Project Manager, Assume two (2) hours via
teleconference (1 meeting)

EX Reimbursable Costs during Design
This section includes reimbursable items such as auto rental, mileage, lodging, per diem and other
miscellaneous expenses incurred in order to complete Part A — Basic Services.
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PART B - SPECIAL SERVICES consists of the construction administration phase, post-construction
coordination phase and on-site construction coordination phase (invoiced on a lump sum basis).

4.0 Construction Administration Phase

4.1 Prepare Construction Contract and Documents. The Engineer shall prepare the Notice of Award,
Notice to Proceed and Contract Agreements, including bonds and insurance documents, which will be
updated to include all addenda items issued during bidding, for the Sponsor's approval and signatures.
Three copies will be submitted to the successful Contractor for their signatures.

The Engineer will ensure the construction contracts are in order, the bonds have been completed, and the
Contractor has been provided with adequate copies of the Construction Plans, Specifications and Contract
Documents, which will be updated to include all addenda items issued during bidding.

4.2 Provide Project Coordination. The Engineer shall provide project management and coordination
services to ensure the completion of the design. These duties include:

=  Time the Engineer spends planning, organizing, securing and scheduling resources, and
providing instruction to staff to meet project objectives as defined in the approved scope of
work.

Additional items to be accomplished include compiling and sending additional information
requested from the office to related parties, maintaining project files as necessary and other
items necessary in day to day project coordination.

The Project Manager will review progress reports weekly and monthly.

Assist with change orders and supplemental agreements as necessary. All change orders and
supplemental agreements will be coordinated with the Sponsor prior to execution.

Clerical staff shall prepare the quantity sheets, testing sheets, construction report format, etc.
Office engineering staff, CAD personnel and clerical staff shall be required to assist the Field
Personnel as necessary during construction. Specific tasks to be accomplished include
providing secondary engineering opinions on issues arising during construction, maintaining
project files as necessary and various other tasks necessary in the day-to-day operations.

= The Engineer will prepare and submit monthly invoicing.

3
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4.3 Prepare/Conduct Pre-Construction Meeting. The Engineer will conduct a pre-construction meeting
prior to the commencement of construction. As a part of this meeting, the Engineer will also discuss the
environmental plan sheet, surveyed areas, and environmental commitments. The meeting will be held at
the airport and will include the Sponsor, Contractor, subcontractors and airport tenants affected by the
project.

4.4 Review Contractor’s Safety Plan Compliance Document. This task includes the review and to
comment on the Contractor’s Safety Plan Compliance Document (SPCD) as required per FAA AC 150/5370-
2 (Current Edition), Operational Safety on Airports during Construction. The Engineer shall review to
ensure that all applicable construction safety items are addressed and meet the requirements of AC
150/5370-2 (Current Edition) and the Contract’s Construction Safety and Phasing Plan (CSPP). The intent
of the SPCD is to detail how the Contractor will comply with the CSPP. Following award of the project to
the successful Contractor and prior to the issuance of the Notice to Proceed, the Engineer will review the
SPCD, provide comments and ultimately approval of the document. It is anticipated that the document
will require at least one re-submittal by the Contractor to address any missing information. The SPCD will
be submitted to the Engineer for approval at least 14 days prior to the issuance of the Notice to Proceed
to the Contractor. An approved copy of the SPCD shall be provided to the CDOT Aeronautics.
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4.5 Prepare Requests for Reimbursement. This task includes preparing a summary of project costs for
Sponsor reimbursement of eligible expenses incurred on a monthly basis. The Engineer will submit the
completed form along with appropriate supporting documentation to the Sponsor for review and
approval. Upon approval, the Engineer or the Sponsor will submit the completed forms and supporting
documentation for reimbursement. It is estimated there will be three RFRs for expenses incurred during
the construction and closeout phase of the project.

4.6 Perform Site Visits During Construction. The Project Manager shall make on-site visits, as required,
throughout the duration of the project. As of now, it is estimated that the Project Manager will be required
to make a minimum of one site visit to the project.

TASK 4 DELIVERABLES TO STATE/FAA | TO SPONSOR
4.1 Notice of Award, Notice to Proceed and Contract Agreement v v
4.1 Issue Construction Plans, Specifications and Contract v v
Documents
4.2 Monthly Invoice and Monthly PSR v
4.2 Pay Request Review Documentation v
4.2 Change Orders/Supplemental Agreements v v
4.3 Pre-Construction Agenda and Meeting Minutes v
4.4 Review and Approval of SPCD and Final SPCD v v
4.5 Request for Reimbursement v

TASK 4 MEETINGS/SITE VISITS LOCATION/ATTENDEES/DURATION

4.3 Conduct Pre-Construction Meeting | ¢ One (1) Project Manager, Assume two (2) hours via
teleconference (1 meeting)

e One (1) Construction Manager, Assume two (2) hours
plus travel time to/from Denver, CO to Gunnison, CO (1
meeting)

Perform Site Visits During Construction | e One (1) Project Manager, Assume four (4) hours plus

travel time to/from Denver, CO to Gunnison, CO (1 trip)

5.0 Post Construction Coordination Phase

5.1 Prepare Clean-up Item List. The Engineer will ensure the Contractor has removed all construction
equipment and construction debris from the airport, that all access points have been re-secured (fences
repaired, gates closed and locked, keys returned, etc.) and the site is clean.

5.2 Prepare Engineering Record Drawings. The Engineer will prepare the record drawings indicating
modifications made during construction. An electronic and paper copy of the record drawings will be
sent to the CDOT Aeronautics.

5.3 Prepare Final Construction Report. The Engineer will prepare the final construction report to meet
the applicable CDOT Aeronautics closeout checklist requirements.

5.4 Summarize Project Costs. The Engineer will be required to obtain all administrative expenses,

engineering fees and costs, testing costs and construction costs associated with the project and assemble
a total project summary. The summary will be analyzed with the associated project funding.
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TASK 5 DELIVERABLES TO STATE/FAA | TO SPONSOR

5.1 Clean-up List v

5.2 Record Drawings v v

5.3 Final Construction Report v v

5.4 Project Cost Summary v v

TASK 5 MEETINGS/SITE VISITS LOCATION/ATTENDEES/DURATION

5.1 Conduct Final Inspection e One (1) Construction Manager, Assume two (2) hours
while onsite for Phase 6 (1 meeting)

6.0 On-Site Construction Coordination Phase

This phase will consist of providing one full time Construction Manager. It shall be the responsibility of the
Construction Manager to facilitate sufficient on-site construction coordination to ensure that the project
is completed according to good construction practice and the Project Manager’s direction. It is estimated
that it will take 19 calendar days to complete construction of the project.

6.1 Provide Resident Engineering. The Construction Manager will work approximately 12 hours per day.
It is assumed that the Construction Manager will be able to complete all daily project documentation in
the course of their shift and that total inspection on-site time is anticipated to be 19 calendar days. It is
assumed that the Contractor will work seven (7) days a week during the construction period resulting in
19 working days.

The following tasks will be performed during the course of a typical day’s shift during construction:

= Review and approve construction submittals, consisting of the plans and material submittal data
received from the Contractor.

= Review copies of the survey data and other construction tasks for general compliance with the
construction documents.

= Coordinate, review and provide a response to construction and general project Request for
Information (RFls).

= Prepare and process change orders.

= Review and coordinate revisions by the Contractor for quality control and quality assurance
testing firm submittals performed as part of the quality assurance testing required by the project
specifications.

= Maintain record of the progress of construction and review the quantity records with the

Contractor on a periodic basis.

= Prepare the periodic cost estimates and review the quantities with the Contractor. The Engineer,
Sponsor and Contractor will resolve discrepancies or disagreements with the Contractor’s
records. The periodic cost estimate will also include all other costs associated with the project
(administrative costs, engineering, any miscellaneous costs). After compiling all costs, the
Engineer will then submit the periodic cost estimate to the Sponsor for payment.

= Maintain daily logs of the construction activities for the duration of time on site which includes
the Construction Project Daily Inspection Checklist as required by the CSPP and SPCD. Verify that
restricted areas, roads, staging areas, stockpiles, borrow/waste areas, etc. are all remaining within
the areas cleared under environmental documentation.
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TASK 6 DELIVERABLES TO STATE/FAA | TO SPONSOR
6.1 Coordinate Submittal Reviews v
6.1 Coordinate RFls v
6.1 Change Orders 4 v
6.1 Payroll Reviews v
6.1 Quality Assurance/Quality Control Results Compilation 4 v
6.1 Periodic Cost Estimates v

EX Reimbursable Costs during Construction This section includes reimbursable items such as auto rental,

mileage, lodging, per diem, travel and other miscellaneous costs incurred in order to complete Part B —

Special Services.

Assumptions

The scope of services described previously is based on the following assumptions of responsibilities by the
Engineer and Sponsor.

It is anticipated there will be a minimum number of trips and site visits to the airport to
facilitate the completion of the various phases listed in this scope.

The Sponsor will coordinate with tenants as required to facilitate field evaluations and
construction.

The Engineer will utilize the following plan standards for the project:

e -
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Plans will be prepared using the Engineer’s standards, unless the Sponsor provides its
own standards upon Notice to Proceed.

Plan elevations will be vertical datum NAVD 88 derived from the existing control
network.

Plan coordinates will be based on horizontal datum NAD 83/2011 State Plane
Coordinates derived from the existing control network.

All plans will be stamped and signed by a registered Colorado Professional Engineer, or
Professional Land Surveyor, as required.

Plans prepared by subconsultants will be prepared using the same base maps, the same
coordinate systems and the same plan layout and format as plans prepared by the
Engineer.

The Engineer will utilize the following assumptions when preparing the project manual for

bidding and construction of the project:

e .

e .

e .

The project manual Contract Documents will be developed jointly by the Sponsor and
the Engineer.

The Engineer is responsible for developing the contents of the document and including
the Front-End documents which will be supplied by the Sponsor.

FAA General Provisions and required contract language will be used.

The Engineer must maintain records of design analyses and calculations consistent with
typical industry standards, as required by the FAA, for a period of three years after the project
is closed by the FAA.
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Because the Engineer has no control over the cost of construction-related labor, materials, or
equipment, the Engineer's opinions of probable construction costs will be made on the basis
of experience and qualifications as a practitioner of his/her profession. The Engineer does not
guarantee that proposals for construction, construction bids, or actual project construction
costs will not vary from Engineer's estimates of construction cost.

It is assumed that a project audit will not be performed. If a project audit occurs, the Engineer
is prepared to assist the Sponsor in gathering and preparing the required materials for the
audit. This work will be negotiated with the Sponsor, should the need occur, and payment will
be on a time and material basis.
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AIRPORT:

FUNDING NUMBER: CDAG: 20-GUC-01

PROJECT NAME: Fog Seal Runway 6/24, Taxiway A and Aprons

DATE: August 4, 2020

Gunnison-Crested Butte Regional Airport

SVIATION

FEE BREAKDOWN LABOR HOUR BREAKDOWN
TASK LABOR CATEGORY
Principal Quality Control Project Manager Ill Construction Planner Il Designer Il CADD Tech Il Prc.>ject Support Il Phase Item Costs
Manager Manager | Coordinator Il
Labor Category Total Hours Billing Rate Total Cost
1.0 Preliminary Design Phase (Lump Sum) 1.0 Preliminary Design Phase (Lump Sum)
Principal 2hrs. x § 27500 /hr =S 550.00 1.1 Coordinate and Attend Meetings with the Sponsor and CDOT Aeronautics 2 S 390.00
Quality Control Manager Ohrs. x & 21500 /hr =S - 1.2 Prepare Project Scope of Work and Contract 1 4 2 S 1,295.00
Project Manager lll 25 hrs. x S 19500 /hr =S 4,875.00 1.3 Provide Project Coordination 1 16 4 S 3,815.00
Construction Manager | Ohrs. x § 11500 /hr =S - 1.4 Review Existing Documents 2 S 390.00
Planner IlI 2hrs. x S 160.00 /hr =S 320.00 1.5 Coordinate Environmental Documentation 1 2 S 515.00
Designer Ill Ohrs. x S 17500 /hr =S -
CADD Tech I Ohrs. x S 10500 /hr =S -
Project Coordinator Il 2hrs. x S 12000 /hr =S 240.00
Support Il 4hrs. x § 10500 /hr =S 420.00
SUBTOTAL 35 hrs. SUBTOTAL $ 6,405.00
Reimbursables
Auto Rental ODay x S 70.00 /Day= $§ -
Mileage 0 Mi x S 0575 /Mi= S -
Lodging + Tax & Fees ODay x § 14500 /Day= S -
Per Diem ODay x S 76.00 /Day= S -
Travel & Airline Costs OTrip x S 50000 /Trip= S -
SUBTOTAL $ -
SUBTOTAL $ 6,405.00 TOTALS 2 0 25 0 2 0 0 2 4 S 6,405.00
TASK LABOR CATEGORY
Principal Quality Control Project Manager Ill Construction Planner Il Designer Il CADD Tech Il Prc.>ject Support Il Phase Item Costs
Manager Manager | Coordinator Il
Labor Category Total Hours Billing Rate Total Cost
2.0 Design Phase (Lump Sum) 2.0 Design Phase (Lump Sum)
Principal Ohrs. x & 27500 /hr =S - 2.1 Prepare Existing Airfield Pavement Inventory 4 S 780.00
Quality Control Manager 16 hrs. x § 21500 /hr =S 3,440.00 2.2 Prepare Preliminary Contract Documents 2 16 S 3,190.00
Project Manager I 41 hrs. x S 195.00 /hr = § 7,995.00 2.3 Prepare Construction Safety and Phasing Plan (CSPP) 2 8 S 1,790.00
Construction Manager | Ohrs. x § 11500 /hr = S - 2.4 Prepare Preliminary Construction Plans
Planner Il Ohrs. x S 160.00 /hr =S - Cover Sheet 1 1 S 300.00
Designer 70hrs. x § 175.00 /hr = S 12,250.00 Index of Drawings, Summary of Approximate Quantities, and General Notes 1 1 S 300.00
CADD Tech II 43 hrs. x S 10500 /hr = S 4,515.00 Survey Control Plan 1 2 S 405.00
Project Coordinator Il 4hrs. x S 12000 /hr =S 480.00 Safety Plan 1 1 S 300.00
Support Il Ohrs. x S 10500 /hr = S - Construction Layout Plan 1 4 S 615.00
Construction Phasing Plan 4 12 S 2,040.00
Environmental Requirements and Details 1 2 S 405.00
Pavement Marking Plan/Details 2 12 S 1,650.00
2.5 Prepare Preliminary Technical Specifications 8 16 S 4,360.00
2.6 Prepare Preliminary Special Provisions 1 4 S 895.00
SUBTOTAL 174 hrs. SUBTOTAL $ 28,680.00 2.7 Compile/Submit FAA Form 7460 4 S 480.00
2.8 Calculate Estimated Quantities 4 S 700.00
Reimbursables 2.9 Prepare Estimate of Probable Construction Cost 2 4 S 1,090.00
Auto Rental ODay x S 70.00 /Day= S - 2.10 Prepare Engineer's Design Memorandum 4 8 S 2,180.00
Mileage 0 Mi x S 0.575 /Mi= S - 2.11  Review Plans at 90% Complete 2 2 S 740.00
Lodging + Tax & Fees ODay x S 14500 /Day= S - 2.12  Provide In-House Quality Control 16 S 3,440.00
Per Diem 0 Day x S 76.00 /Day= S - 2.13  Prepare and Submit Const. Plans, Specs., Cont. Docs., and Design Memo 4 8 8 S 3,020.00
Travel & Airline Costs OTrip x § 50000 /[Trip= S -
SUBTOTAL $ -
SUBTOTAL $ 28,680.00 TOTALS 0 16 41 0 0 70 43 4 0 $ 28,680.00
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TASK LABOR CATEGORY
Principal Quality Control Project Manager Il Construction Planner Il Designer Il CADD Tech Il Pr(?ject Support Il Phase Item Costs
. Manager Manager | Coordinator Il
Labor Category Total Hours Billing Rate Total Cost
3.0 Bidding Phase (Lump Sum) 3.0 Bidding Phase (Lump Sum)
Principal Ohrs. x S 27500 /hr =S - 3.1 Provide Bid Assistance 1 2 $ 435.00
Quality Control Manager Ohrs. x § 21500 /hr =S - 3.2 Prepare Addenda 2 4 2 S 1,330.00
Project Manager lll 15hrs. x $§ 195.00 /hr = § 2,925.00 3.3 Consult with Prospective Bidders 2 4 S 1,090.00
Construction Manager | Ohrs. x § 11500 /hr = S - 34 Attend Bid Opening 4 S 780.00
Planner IlI Ohrs. x S 16000 /Ar =S - 3.5 Review Bid Proposals 4 4 S 1,480.00
Designer llI 16 hrs. x § 175.00 /hr = S 2,800.00 3.6 Prepare Recommendation of Award 2 4 $ 1,090.00
CADD Tech I Ohrs. x S 10500 /hr = S -
Project Coordinator I 4hrs. x § 12000 /hr =S 480.00
Support Il Ohrs. x § 10500 /hr =S -
SUBTOTAL 35 hrs. SUBTOTAL § 6,205.00
Reimbursables
Auto Rental ODay x S 70.00 /Day= S -
Mileage 0 Mi x $ 0575 /Mi= S -
Lodging + Tax & Fees ODay x § 14500 /Day= S -
Per Diem ODay x S 76.00 /Day= S -
Travel & Airline Costs OTrip x § 50000 /[Trip= S -
SUBTOTAL $ -
SUBTOTAL $ 6,205.00 TOTALS 0 0 15 0 0 16 0 4 0 S 6,205.00
TASK LABOR CATEGORY
Principal Quality Control Project Manager Il Construction Planner Il Designer Il CADD Tech Il Pr(?ject Support Il Phase Item Costs
- Manager Manager | Coordinator Il
Labor Category Total Hours Billing Rate Total Cost
4.0 Construction Administration Phase (Lump Sum) 4.0 Construction Administration Phase (Lump Sum)
Principal Ohrs. x S 27500 /hr =S - 4.1 Prepare Construction Contract and Documents 2 4 2 $ 1,330.00
Quality Control Manager Ohrs. x § 21500 /hr =S - 4.2 Provide Project Coordination 12 6 S 3,060.00
Project Manager Il 32hrs. x S 195.00 /hr =S 6,240.00 43 Prepare/Conduct Pre-Construction Meeting 4 10 S 1,930.00
Construction Manager | 14 hrs. x § 115.00 /hr = § 1,610.00 4.4 Review Contractor's Safety Plan Compliance Document 2 4 S 850.00
Planner llI Ohrs. x § 16000 /hr = § - 4.5 Prepare Requests for Reimbursement 2 4 S 810.00
Designer llI 4hrs. x S 175.00 /hr =S 700.00 4.6 Perform Site Visits During Construction 10 S 1,950.00
CADD Tech I Ohrs. x S 10500 /hr = S -
Project Coordinator I 8hrs. x § 120.00 /hr =S 960.00
Support lll 4hrs. x § 10500 /hr =S 420.00
SUBTOTAL 62 hrs. SUBTOTAL § 9,930.00
Reimbursables
Auto Rental 2Day x S 70.00 /Day= S 140.00
Mileage 800 Mi x S 0.575 /Mi= S 460.00
Lodging + Tax & Fees ODay x § 14500 /Day= S -
Per Diem ODay x S 76.00 /Day= S -
Travel & Airline Costs OTrip x § 50000 /[Trip= S -
SUBTOTAL § 600.00
SUBTOTAL $ 10,530.00 TOTALS 0 0 32 14 0 4 0 8 4 S 9,930.00
TASK LABOR CATEGORY
Principal Quality Control Project Manager Il Construction Planner Il Designer Il CADD Tech Il Pr(?ject Support Il Phase Item Costs
- Manager Manager | Coordinator Il
Labor Category Total Hours Billing Rate Total Cost
5.0 Post Construction Coordination Phase (Lump Sum) 5.0 Post Construction Coordination Phase (Lump Sum)
Principal Ohrs. x $ 27500 /hr = § - 5.1 Prepare Clean-up Item List 1 4 $ 655.00
Quality Control Manager Ohrs. x & 21500 /hr =S - 5.2 Prepare Engineering Record Drawings 1 2 4 S 845.00
Project Manager Il 14 hrs. x § 195.00 /hr = § 2,730.00 5.3 Prepare Final Construction Report 8 16 $ 3,400.00
Construction Manager | 22 hrs. x S 11500 /hr = § 2,530.00 5.4 Summarize Project Costs 4 S 780.00
Planner Ill Ohrs. x S 160.00 /hr = S -
Designer lll Ohrs. x S 17500 /hr = S -
CADD Tech Il 4 hrs. x S 10500 /hr =S 420.00
Project Coordinator I Ohrs. x § 120.00 /hr =S -
Support Ill Ohrs. x § 10500 /hr =S -
SUBTOTAL 40 hrs. SUBTOTAL § 5,680.00
Reimbursables
Auto Rental ODay x S 70.00 /Day= S -
Mileage 0 Mi x S 0.575 /Mi= S -
Lodging + Tax & Fees ODay x § 14500 /Day= S -
Per Diem ODay x S 76.00 /Day= S -
Travel & Airline Costs OTrip x § 50000 /[Trip= S -
SUBTOTAL $ -
SUBTOTAL $ 5,680.00 TOTALS 0 0 14 22 0 0 4 0 0 S 5,680.00
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TASK LABOR CATEGORY
N C:::;:::::c:n Phase Item Costs
Labor Category Total Hours Billing Rate Total Cost
6.0 On-Site Construction Coordination Phase (Lump Sum) 6.0 On-Site Construction Coordination Phase (Lump Sum)
Construction Manager | 228 hrs. x S 115.00 /hr = S 26,220.00 Estimated Calendar Days from Scope of Work 19
Estimated Working Days/Week from Scope of Work 7
Total Days Scoped for Resident Engineering 19
Estimated Hours/Day from Scope of Work 12
6.1 Provide Resident Engineering 228 S 26,220.00
SUBTOTAL 228 hrs. SUBTOTAL $§ 26,220.00
Reimbursables
Auto Rental 19Day x §$§ 70.00 /Day= $ 1,330.00
Mileage 1200 Mi x S 0.575 /Mi= S 690.00
Lodging + Tax & Fees 19Day x $ 145.00 /Day= $ 2,755.00
Per Diem 19 Day «x S 76.00 /Day= S 1,444.00
Travel & Airline Costs OTrip x S 50000 /Trip= S -
SUBTOTAL § 6,219.00
SUBTOTAL $ 32,439.00 TOTALS 228 0 0 S 26,220.00
Phase Fee Reimbursable Total Cost
Costs
PART A - BASIC SERVICES (LUMP SUM)
1.0 Preliminary Design Phase (Lump Sum) S 6,405.00 S - S 6,405.00
2.0 Design Phase (Lump Sum) S 28,680.00 S - S 28,680.00
3.0 Bidding Phase (Lump Sum) S 6,205.00 S - S 6,205.00
SUBTOTAL S 41,290.00 S - S 41,290.00
PART B - SPECIAL SERVICES (LUMP SUM)
4.0 Construction Administration Phase (Lump Sum) S 9,930.00 S 600.00 S 10,530.00
5.0 Post Construction Coordination Phase (Lump Sum) S 5,680.00 S - S 5,680.00
6.0 On-Site Construction Coordination Phase (Lump Sum) S 26,220.00 S 6,219.00 S 32,439.00
SUBTOTAL S 41,830.00 S 6,819.00 S 48,649.00
TOTAL S 83,120.00 $ 6,819.00 S 89,939.00
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		Agenda Item - Base Agreement for Engineering Services Completed Form

		GUC Fog Seal Agreement (with Airport Edits)








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contract; Active Energies Solar, LLC
Action Requested: County Manager Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
25kW solar array at AARF building. After CAO review, CM Birnie will sign and this contract will be ratified during the next Regular Meetinc

Fiscal Impact: $29,488

Submitted by: John Cattles Submitter's Email Address: icatties@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, funds identified, will request a budget amendment request. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 8/19/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 8/27/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 8/27/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/27/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 9/1/2020

Revised April 2015





SOLAR PHOTOVOLTAIC SYSTEM
CONTRACT

Gunnison County
519 Rio Grande Avenue
Gunnison CO, 81230
Friday, August 21, 2020

ACTIVE

KENERGIES
SOLAR, L.1.C

A chance to help our tomorrow, today!

PO Box 7627
Avon, CO 81620
Phone: (970) 306-4233
Fax: (866) 403-3485
info@activeenergies.com
www.activeenergies.com
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This Contract is by Active Energies Solar LLC., whose address is PO Box 7627 Avon, CO 81620-7627, and Gunnison County,
whose mailing address is . In this Contract, the party who is
contracting to provide services, Active Energies Solar LLC., is referred to as “AES,” and the party who will be receiving the
services Gunnison County is referred to as “Customer.”

1. DESCRIPTION OF PRODUCTS AND SERVICES. This Contract is for the premises located at 519 Rio
Grande Avenue, Gunnison CO 81230. The Customer hereby verifies that the premises on which the Customer has
requested installation of a photovoltaic (PV) system is owned by said Customer. AES agrees to design and install a
photovoltaic system meeting the following specifications:

e 240 Kilowatt Name Plate System ($29,488)
e  Located on the roof of the building located at the above address (per solar proposal document).

AES agrees to provide the following equipment:
38 Hanwha Q.PEAK-DUO L-G7.2 400 photovoltaic panels @ 400W
22 Hanwha Q.PEAK-DUO L-G7.2 400 photovoltaic panels @ 400W, provided by customer
60 SolarEdge P400 optimizers
SolarEdge SE14.4k-US-208 inverter (208v)
SolarEdge SE9k-US-208 inverter (208v)
Unirac racking system with S5! clamps
SolarEdge monitoring communication device
Production Meter Housing with lever bypass w/external disconnect if required by AHJ
Includes all AC and DC wiring, grounding and conduit to complete a grid tied PV system

[y [ S iy P

AES agrees to provide the following services:

1. Solar site analysis and PV system design

2. Permitting and inspections for the PV system required by the governmental entity having jurisdiction (does not
include any Additional structural and electrical professional engineering costs required for permitting, if
applicable)

Mounting footings installation

Complete PV system installation

PV system electrical requirements and grid interconnection

All relevant system documentation and manuals

Cleanup of worksite

i

All work shall be completed in a tidy manner and in compliance with all building codes and applicable laws. All work
shall be performed by individuals duly licensed and authorized by law to perform said work. Materials will be installed
in accordance with manufacturer’s recommendations.

2. PERIOD OF INSTALLATION AND SERVICES. The permitting shall begin no earlier than 3 business
days of commencement of contract. The installation which is the subject of this Contract shall commence on or about
the 14" of September 2020, and shall be completed on or about September 30th, 2020, subject to factors not within the
control of AES.

3. WARRANTY. AES will help facilitate warranty claims between the Customer and manufacturer of the equipment
described above and installed on Customer's property. The Customer acknowledges that AESS serves only as a
representative, not the agent, of the manufacturer and is not responsible for equipment defects or manufacturer
warranties. The equipment specified above carries the following manufacturer warranties:

e  Photovoltaic (PV) panels - 12 year manufacturer warranty / 25 power output warranty

e  Optimizers - 25 year manufacturer warranty

e Inverter - 12 year manufacturer warranty (extension is available -
hitp://www.solaredge.us/groups/us/service/warranty )

e IfSolarEdge products (optimizers & inverter(s)) are installed, owner must complete a final walkthrough
and have the monitoring set up or the SolarEdge warranties will be voided.

e  Racking system — 10-year manufacturer warranty

If parts or equipment prove defective, AES will extend to the Customer the benefits of any warranty AES has received

from the manufacturer.

AES carries a 5-year warranty on workmanship of the system, which includes 5 years of technical support during

business hours. AES offers free replacement of any equipment under warranty needing to be replaced due to

conditions covered by the manufacturer’s warranty for a period of one calendar year after the date the system was put

into service. AES, on a billable basis, will assist with manufacturer warranty assistance if requested after the one-year

period and will provide a yearly check-up if specifically requested by customer.
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4. EQUIPMENT STORAGE. Customer shall permit AES to store photovoltaic modules and inverter(s) at the
property address. Customer shall be responsible for their safekeeping.

5. EXCLUSIONS. AES is not responsible for the following:

e  Expenses or damages associated with or caused by pre-existing conditions of the Customer's property, whether
related to the current electrical system, the roof, the structure of the building, or any other cause, which (a) are (i)
in violation of applicable code requirements, otherwise dangerous, or inadequate to support AES's work, or (ii)
outside of the scope of AES's work, and/or (b) should or must be corrected before or after system interconnection.

e  Roof or soil stability analysis and load assessments.

e PV system electrical output production, inverter efficiency and system output due to weather is based on
manufacturer technical specification and locally collected climate data, which are not guaranteed by AES. Actual
system electrical production results may vary.

e  Additional net-metering costs if required by utility company.

e Individual eligibility or collection of Federal Tax Credit. Customer should consult with an accountant to ensure
proper processing of tax credit.

e  Damage or destruction of PV system, including modules, wiring, racking, or inverter, due to an act of nature,
vandalism, terrorism, theft, fire, or other circumstances not within the control of AES.

e Delays in installation and rebate processing, and damages due to the delays, not within control of AES.

e  Consequences related to or arising from the disconnection of installed PV system by a party other than AES.

e  Damages to ground vegetation. Reasonable precautions will be taken by AES to protect ground cover.

e  Monitoring and communication devices, which are devices peripheral to the system’s main operation and provide
output information, will be initially commissioned during the installation of the system. AES will provide remote
troubleshooting and support for monitoring and communication devices. On-site support for monitoring and
communication devices is available at a paid rate, if requested by the Customer. Call support $40/hour; onsite
support $125 service fee + $40/hour.

6. PAYMENT FOR SERVICES. Customer shall pay for the system by the following method:
e (Cash: $29,488 Total project Cost
o 50% Deposit - $14,744 due upon Contract execution (non-refundable unless contractor
cancels the contract)
o 50% Final Payment - $14,744 due upon Installation Completion

Customer will provide AES with a down payment in the amount of $14,744 upon execution of this Contract. This
down payment is non-refundable after 3 business days of signed contract date. Equipment will be ordered only upon
receipt of down payment. AES is not responsible for delivery or installation delays due to the delay of down payment
or other factors outside the control of AES. Project price will be adjusted in the event the scope of the project changes,
but such changes shall occur only upon the written agreement of Customer and AES. The final installment to be paid
upon completion of system installation.

Customers who have failed to pay within 30 days of system installation will be considered delinquent. Customers
delinquent on any payment will be assessed a finance charge of 1.5% per month.

Any additional incentives must be completed by the customer. AES will help facilitate the process.

7. TERM. This Contract will terminate automatically upon completion, except for terms intended to survive completion
of the project, such as warranty terms and remedies.

8. CANCELLATION / TERMINATION. If this Contract and/or the “Description of Products and Services” is

canceled by Customer before installation, AES will be compensated for any work completed based on the breakdown
of'its bid. The deposit paid by Customer is non-refundable upon contract cancellation by Customer.

9. AVAILABILITY. AES agrees to install the equipment and provide associated services described above during the
“Period of Installation and Services” identified above OR within a period 1 year, unless otherwise agreed by the parties
or unless a change in schedule is required for reasons not within the control of AES. If a change in schedule is required
and such notice is possible, AES will give Customer five full business days notice of any such change in schedule.
AES need not provide customer with five days' notice in the event the change in schedule is necessitated by weather or
other circumstances not within the control of AES.

10. INDEMNIFICATION. To the fullest extent permitted by law, the Customer shall indemnify and hold harmless
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AES from and against claims, damages, losses and expenses, including but not limited to attorney’s fees, arising out of
or resulting from performance of the work, provided that such claim, damage loss or expense is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than the work itself)
including loss of use resulting there from and is caused in whole or in part by negligent acts or omissions of any
persons other than AES or any Subcontractor of AES, anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable. Such obligation shall not be construed to negate, abridge, or otherwise
reduce any other right or obligation of indemnity which would otherwise exist as to any party or person described in
this contract. Nothing herein is, or shall be construed to be, a waiver by any party of its rights, and protection on
limitation on liability provided by the Colorado Governmental Immunity Act.

11. CONDUCT AND APPEARANCE. AES, and all its employees, agents, or representatives shall always
conduct themselves in a professional manner while engaged in activities under this Contract. Appearances by the
workers of AES shall meet the guidelines set forth by AES.

12. MARKETING RIGHTS AND RESPONSIBILITIES AES reserves the right to use photos and descriptions
of the premises for marketing purposes. At the request of the Customer, AES must omit any mention of the owner’s
name and/or address of premises from public materials. AES reserves the right to post a lawn sign, no larger than
24”x24” on a publicly visible area on the premises during construction phases of the project.

13. INSURANCE AND MAINTENANCE OBLIGATIONS. AES shall, always when engaged in activities
under this Contract, retain General Liability and Workers Compensation (as required by law). All AES subcontractors
shall, always when engaged in the activities under this Contract, retain at a minimum, Commercial General or Business
Liability insurance and Workers Compensation coverages.

(a) Worker’s Compensation Insurance in accordance with Colorado and Federal law which adequately
protects all labor employed by Contractor during the term of this Agreement.

(b) Comprehensive General Liability Insurance or the equivalent for any injury to one person in any single
occurrence, Three Hundred Eighty Seven Thousand and No/100 U.S. Dollars ($387,000.00); and For an injury to
two or more persons in any single occurrence, the sum One Million Ninety Three Thousand and No/100 U.S.
Dollars ($1,093,000.00).

(c) Comprehensive automobile liability insurance on all vehicles used in the Services, in an amount no less
than $387,000 for any injury to one person in any single occurrence and in an amount no less than $1,093,000 for
any injury to two or more persons in any single occurrence.

Customer is solely responsible for the provision of insurance liability coverage for any PV equipment or system located
on Customer's property, whether in accordance with utility requirements or otherwise, if applicable. Customer is
hereby advised that proof of insurance coverage is required for eligibility in some utility rebate programs and that some
cost recovery programs require an obligation to maintain and replace the system and elements of the system. The
determination of any such requirements is the sole responsibility of the Customer, provided that Customer shall take no
action and shall not fail to take action which places in jeopardy any rebate payable to AES as part of the compensation
due AES.

14. REMEDIES. In addition to all other rights a party may have available according to law, if Customer fails to perform
any obligation under this Contract, AES may terminate the Contract by providing written notice to the Customer. This
notice shall describe with sufficient detail the nature of the default. The Customer shall have 10 working days from the
effective date of such notice to cure the default(s). Customer shall have a mutual right of termination in the event AES
fails to perform any obligation of the Contract. Unless waived by AES, the failure to cure the default(s) within such
time shall result in the automatic termination of this Contract. Any controversy or claim arising out of or related to this
Contract involving an amount less than the jurisdictional limit of the Small Claims Division of Eagle Colorado shall be
heard in that court if that court accepts jurisdiction and venue. Disputes involving amounts in excess of that
jurisdictional limit shall be resolved in the County or District courts of Eagle County, Colorado, unless the parties agree
in writing that any such dispute shall be settled by binding arbitration under a procedure specified in any such
agreement. Judgment upon any award may be entered in any Court having jurisdiction thereof. AES shall be entitled
to payment of reasonable attorney's fees, costs, and expenses associated with any enforcement activity.

15. ENTIRE AGREEMENT. This Contract contains the entire agreement of the parties, and there are no other
promises or conditions in any other agreement whether oral or written concerning the subject matter of this Contract.
This Contract supersedes any prior written or oral agreements between the parties.
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SEVERABILITY. If any provision of this Contract will be held to be invalid or unenforceable for any reason, the
remaining provisions will continue to be valid and enforceable. If a court finds that any provision of this Contract is
invalid or unenforceable, but that by limiting such provision it would become valid and enforceable, then such
provision will be deemed to be written, construed, and enforced as so limited.

AMENDMENT. This Contract may be modified or amended in writing if it is signed by both parties.
GOVERNING LAW. This Contract shall be construed in accordance with the laws of the State of Colorado.

NOTICES. Any notice or communication required or permitted under this Contract shall be sufficiently given if
delivered in person or by certified mail, return receipt requested, to the address set forth in the opening paragraph or to
such other address as one party may have furnished to the other in writing. Alternatively, either party may give the
other notice by telecopier or by e-mail from any @activeenergies.com email address if the following information is
completed and if the notifying party can produce evidence of receipt by the other party.

AES -  Telecopier number: 866-403-3485
Telephone number: 970-306-4233
E-Mail address: info@activeenergies.com

Customer - Telephone number:
E-Mail address:

ASSIGNMENT. This contract may be assigned by AES.

ACTIVE ENERGIES SOLAR LIC.

By: % Date: 8/21/2020

Owner of Active Energies Solar LLC.

By: Date:

PRINTED CUSTOMER NAME:
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		Agenda Item - Solar array contract Completed Form

		AES Gunnison County Solar Agreement - 519 Rio Grande Ave








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: | jquor License Renewals
Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: Kathy Simillion, County Clerk

Term Begins: Term Ends: Grant Contract #:

Summary:

Liquor License renewals for:
Crested Rutte Nordic Council
Fiscal Impact:

Submitted by: Kathy Simillion Submitter's Email Address: ksimillion@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:

ok db 8/27/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 8/27/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/27/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 9/1/2020

Revised April 2015





GUNNISON COUNTY

THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

GUNNISON COUNTY

GUNNISON COUNTY CLERK
221 N. WISCONSIN STREET
GUNNISON, COLORADO 81230

LICENSE TYPE
ALCOHOL BEVERAGE LICENSE #05-29384-0002

to sell/serve malt, vinous, spirituous liquor for (on the)-premises
| consumption in the County of Gunnison, Colorado.

|
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CRESTED BUTTE NORDIC COUNCIL
DBA CBNC MAGIC MEADOWS YURT
LOWER LOOP PARCEL-MAGIC MEADOW LOT 3
CRESTED BUTTE, COLORADO 81224

Fee $100.00
Effective Dates: 09.15.2020 - 09.15.2021

This license is issued subject to the laws of the State of Colorado and especially
under the provisions of Title 44, Articles 4, 3, CRS 1973, as amended; and the
Ordinances of the County of Gunnison as applicable.

Date  Board of County Commissioners Date

nn¥¢n County Clerk






THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 (07/01/2012)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION
1697 Cole Blvd, Suite 200
Golden, CO 80401

CRESTED BUTTE NORDIC COUNCIL :
dba CBNC MAGIC LMEAI).WS YURT
LOWER LOOP PARCEL MAGIC MEADOWS LOT 3

Liquor License Numb ’ | License Expires ag’Miqhi;’rit,;i‘
05-29384-0002 | September 15,2021

License Type**

This license is issued subject to the laws of the State of Colorado and especially under the
provisions of Title 44, Articles 4, 3, CRS 1973, as amended. This license is nontransferable and
shall be conspicuously posted in the place above described. This license is only valid through
the expiration date shown above. Any questions concerning this license should be addressed
to: Colorado Liguor Enforcement Division, 1697 Cole Blvd, Suite 200 Golden, CO 80401.

In testimony whereof, | have hereunto set my hand. 8/13/2020 CM

Pichille Stoe-Linaputy (S Bt

Michelle Stone-Principato, Diwsmn Director Lu Cérdova, Executive Director






Fees Due

Renewal Fee 500.00

Storage Permit $100 X $

Sidewalk Service Area $75.00 $

Additional Optional Premise Hote! & $

I (ﬂ/ Restaurant $100X

Related Facility - Campus Liquor
ch)NB%')ﬁgég MEADOWS YURT Cgmplex $160.00 per facility $
Crested Butte CO 81224 Amount Due/Paid $ 500

Make check payable to: Colorado Department of
Revenue. The State may convert your check to a one-
time electronic banking transaction. Your bank account
may be debited as early as the same day received by
the State. If converted, your check will not be returned. If
your check is rejected due to insufficient or uncoilected
funds, the Department may collect the payment amount
directly from your banking account electronically.

Retail Liquor or Fermented Malt Beverage License Renewal Application

- Pleate verify & undate all information below Return to city or county licensing authority by due date
Licenses Name Doing Business As Name (DBA)
CRESTED BUTTE NORDIC COUNCIL CBNC MAGIC MEADOWS YURT
Liquor License # License Type Sales Tax License # Expiration Date Due Date
05-29384-0002 Tavern (county) 05293840002 09/15/2020 08/01/2020
Business Address Phone Number
LOWER LOOP PARCEL - MAGIC MEADOWS LOT 3 Crested Butte CO 81224 9703491707

Mailing Address Emaif

PO BOX 1269 Crested Butte CO 81224 | diceckoc @ cbnocdic . ocq

Operating Mangger Date of Bith |Home Address Phone Numbeér
Chgin il [96[74 | 190 Cigmon Coested Buktt, Co glaau |470-901-941L

1. Do you have legal possession of the premises at the street address above? CgLYes [CINo
Are the premises owned or rented? &Owned [ ]Rented* *If rented, expiration date of lease

2. Are you renewing a storage permit, additional optional premises, sidewalk service area, or related facility? If yes, please see the
table in upper right hand comer and include all fees due. [ ]Yes B\No

3a. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant, been
found int final order of a tax agency to be delinquent in the payment of any state or local taxes, penalties, or interest related to a
business? [ |Yes XINo

3b. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant failed to
pay any fees or surcharges imposed pursuant to section 44-3-503, CR.S.? [ ]Yes XNo

4. Since the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, etc.) or
ofganizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. [ |Yes @No

5. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [ |Yes (XINo

|6- Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or

revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. [JYes {XNo

7. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a
direct or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any
licensee? If yes, attach a detailed explanation. [Yes  {JNo






Affirmation & Consent

| declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the

best of my knowledge.
Type or Print !'lame‘of Applicant/Authorized Agent of Business Title . N
Christie Hh cks Sxecubve Diectn.
Signatu Date
f;%s}/(ﬂﬁ i4/20

Report & Approval of City or County Licensing Authority

Therefore this application is approved.

The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and
we do hereby report that such license, if granted, will comply with the provisions of Title 44, Articles 4 and 3, C.R.S., and Liquor Rules.

Date

N/

Signat

rLoeal Licensing Authority For [] ‘ R / 3
_ >N sorn (AU 1
. AN

Duupdlsy

Title

- 20 202
t NN

Y





County

COLORADO

GUNNISON COUNTY

THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

GUNNISON COUNTY

GUNNISON COUNTY CLERK
221 N. WISCONSIN STREET
GUNNISON, COLORADO 81230

LICENSE TYPE
ALCOHOL BEVERAGE LICENSE #26-34997-0000

to sell/serve malt, vinous, spirituous liquor for (on the)premises
consumption in the County of Gunnison, Colorado.

TRE AMICI CORP DBA GARLIC MIKE’S
2674 HWY 135
GUNNISON, COLORADO 81230

Fee $100.00
Effective Dates: 09.14.2020 ~ 09.14.2021

This license is issued subject to the laws of the State of Colorado and especially
under the provisions of Title 44, Articles 4, 3, CRS 1973, as amended; and the
Ordinances pf the County of Gunnison as applicable.

%%{lmé/m §17-2040
Gunniggn County Clerk Date  Board of County Commissioners Date

Kathy Simillion






THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 (07/01/2012)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION
1697 Cole Bivd, Suite 200
Golden, CO 80401

TRE AMICI CORP
dba GARLIC MIKE'S
2674 HWY 135
Gunnison CO 81230

ALCOHOL BEVERAGE LICENSE

Liquor License Number License Expires at Midnight

26-34997-0000 09/14/2021

License Type S
HOTEL & RESTAU
Authorized Beverages

MALT, VINOUS AND SPIRITUOUS LIQUOR

This license is issued subject to the laws of the State of Colorado and especially under the
provisions of Title 44, Articles 4, 3, CRS 1973, as amended. This license is nontransferable and
shall be conspicuously posted in the place above described. This license is only valid through
the expiration date shown above. Any questions concerning this license should be addressed
to: Colorado Liquor Enforcement Division, 1697 Cole Bivd, Suite 200 Golden, CO 80401.

In testimony whereof, | have hereunto set my hand. 8/12/2020 CM

Aichilte Shwe -Wm

Michelle Stone-Principato, Division Director Lu Cérdova, Executive Director






Fees Due
Renewal Fee 500.00
Submit fo Local Licensing Authority Storage Permit  $100X— |$
‘ Sidewalk Service Area $75.00 $
| Additional Optional Premise Hotel & $
| Restaurant $100 X
| GARLIC MIKE'S Related Facility - Campus Liquor $
‘ 160.00 facil
2674 HWY 135 Complex $ 60.0! per 1act ity -
Gunnison CO 81230 AmountDue/Paid $ S/

Make check payable to: Colorado Department of
Revenue. The State may convert your check to a one-
time electronic banking transaction. Your bank account
may be debited as early as the same day received by
the State. If converted, your check will not be returned. if
your check is rejected due to insufficient or uncollected
funds, the Department may collect the payment amount
directly from your banking account electronically.

Retail Liquor or Fermented Malt Beverage License Renewal Application

Please verify & update all information below Return to city or county licensing authority by due date
Licensee Name Doing Business As Name (DBA)
TRE AMICI CORP GARLIC MIKE'S
‘ Liquor License # License Type Sales Tax License # Expiration Date Due Date
| 26-34997-0000 Hotel & Restaurant 26349970000 09/14/2020 07/31/2020
| Busines# Address Phone Number
| 2674 HWY 135 Gunnison CO 81230 9706412493
Mailing Address Email
2674 HWY 135 Gunnison CO 81230 e carlic . asl. com
Operating Manager Date of Birth |Home ﬁfddrgsim . ) o Phone Number ]
Michaek T Busse | Gisles | {14 S TaglorS 610~ 347l
1.

Do you have legal possession of the premises at the street address above? [JYes [ JNo
Are the premises owned or rented? K]Owned [ JRented* *If rented, expiration date of lease

2. Are you renewing a storage permit, additional optional premises, sidewalk service area, or related facility? If yes, please see the
table in upper right hand comer and include all fees due. [ lYes [54No

3a. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,

| members (LLC), managing members (LLC), or any other person with a 10% or greater financiat interest in the applicant, been
found in final order of a tax agency fo be delinquent in the payment of any state or local taxes, penalties, or interest related to a
business? [ ]Yes Y<INo

3b. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 16% or greater financial interest in the applicant failed to
pay any fees or surcharges imposed pursuant to section 44-3-503, C.R.S.? [ ]Yes [K]No

4. Since the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, etc.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. [ ]Yes B4No

5. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [ ]Yes [{No

‘ 6. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
| than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. [“JYes §INo

7. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a
direct or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a foan to any
licensee? If yes, attach a detailed explanation. [ ]Yes @yo






Affirmation & Consent

I deciare under penaity of perjury in the second degree that this application and all attachments are true, correct and compiete to the

best of my knowledge.

Type ﬂnnt Name of Applicant/Authorized Agent of Business Title

< \C Ckc\ M. Ausse gl;tk"ﬁf{&cmi;.{u [Trecsucer]
igna e
R Jaa Y. E@M 7! g0

Repott & Approval of City or County Licensing Authority

The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and
we do hereby report that such license, if granted, will comply with the provisions of Title 44, Articles 4 and 3, C.R.S., and Liquor Rules.

Therefore this application is approved.

Local Licensing Authority For

2 1-29-90

¢ ﬁaz@w
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: Grant Agreement; CDBG
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Term Begins: Term Ends: Grant Contract #:

Summary:
Grant Agreement from Gunnison Valley Regional Housing Authority Re: Community Development Block Grant (CDBG)

Fiscal Impact:

Submitted by: Liz Mense for J. Kermode Submitter's Email Address: EMense@gunnisoncounty.org
Finance Review: @ Required O Not Required
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Certificate of Insurance Required
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Reveiwed by: GUNCOUNTYI\emense Discharge Date: 8/28/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 9/1/2020
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STATE OF COLORADO

GRANT AGREEMENT
COVER PAGE
State Agency Contract Encumbrance Number
Department of Local Affairs, for the benefit of the H1CDB20064
Division of Housing. CMS #162809

Grantee
County of Gunnison

Agreement Performance Beginning Date
The Effective Date

Initial Agreement Expiration Date
March 31, 2022

Agreement Maximum Amount
$247.500

Fund Expenditure End Date
March 31, 2022

Funding Program: Community Development Block
Grant

Funding Source: Federal

Catalog of Federal Domestic Assistance #: 14.228

agencies.

Agreement Authority - Authority for this Agreement arises from CRS §24-32-721. Authority exists in the law
and funds have been budgeted, appropriated and otherwise made available pursuant to the federal Community
Development Block Grant Program and a sufficient unencumbered balance thereof remains available for payment
and the required approvals, clearance, and coordination have been accomplished from and with appropriate

Agreement Purpose Support Grantece’s Down Payment Assistance (DPA) Program

Exhibit A - Applicable Laws
Exhibit B - Statement of Project
Exhibit C - Federal Provisions
Exhibit D - Income Limits
Exhibit E - [Reserved]

Exhibit F - [Reserved]

Exhibit G - Option Letter

Form 1 - Residency Declaration

Exhibits - The following Exhibits and attachments are included with this Agreement:

order of priority:
1. Exhibit C, Federal Provisions

Exhibit B, Statement of Project
Exhibit A, Applicable Laws
Exhibit D, Income Limits
Form 1, Residency Declaration
8. Exhibit G, Option Letter

N E LN

Order of Precedence - In the event of a conflict or inconsistency between this Agreement and any Exhibit or
attachment, such conflict or inconsistency shall be resolved by reference to the documents in the following

Colorado Special Provisions in §19 of the main body of this Agreement.
The provisions of the other sections of the main body of this Agreement.

Principal Representatives

For the State:
Alison George, Director
Division of Housing
Department of Local Affairs
1313 Sherman Street, Rm 320
Denver, CO 80203
Alison.georgei@state.co.us

For Grantee:
Jonathan Houck, County Commissioner
Gunnison County
200 E. Virginia
Gunnison, CO 81230
jhouck@gunnisoncounty.org
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SIGNATURE PAGE

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

Each person signing this Agreement represents and warrants that the signer is duly authorized to
execute this Agreement and to bind the Party authorizing such signature.

GRANTEE
GUNNISON COUNTY

STATE OF COLORADO
Jared S. Polis, Governor
DEPARTMENT OF LOCAL AFFAIRS
Rick M. Garcia, Executive Director

By: By:
Jonathan Houck, County Commissioner Rick M. Garcia, Executive Director
Date: Date:
DIVISION OF HOUSING
Contract Reviewer
By:

Gregory Klaas, Contracting Manager

Date:

In accordance with §24-30-202, C.R.S., this Agreement is not valid until signed and dated below by the
State Controller or an authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Yingtse Cha, Controller Delegate

Effective Date:

HOME Grant Agreement

Page 2 of 31
CMS# 162809

Version 1019






TABLE OF CONTENTS

COVER PAGE . ........c.. oot 1

SIGNATURE PAGE ............ooooioooiteeooeeoeeee oo 2
1 PARTIES .........cov.oioeooteeo oot 3
2 TERM AND EFFECTIVE DATE ..........ooo oo 3
3 DEFINITIONS.............ivootet oot 5
4 STATEMENT OF WORK ...........cooooiovomoooioe oo 9
5 PAYMENTS TO GRANTEE ...............ccoooiioooooioeoeeeoeoeeeeeoe oot 9
6 REPORTING - NOTIFICATION. .........oo.oiiiiveomoeeioeoeoeooeeooeeeoeeeee oo 11
7 GRANTEE RECORDS .........ooo.ovoooooeo oo 12
8 CONFIDENTIAL INFORMATION-STATE RECORDS. ... 13
9. CONFLICTS OF INTEREST ...........coooiiooioiooomeee oo 15
10, INSURANCE. ........cooo oot 15
11.  BREACH OF AGREEMENT .........ccooccoioooioo oo 19
12, REMEDIES .......ooooooevoeeeeoeeeeeees e e ee e eeeeee et et e e ee oo asesmasesssssee 19
13, DISPUTE RESOLUTION..........cooooiioiiimoomeoooeoeeoeooeeeoe oot 22
14, NOTICES AND REPRESENTATIVES..........cooo oo 22
15.  RIGHTS IN WORK PRODUCT AND OTHER INFORMATION .......................... 23
16.  STATEWIDE CONTRACT MANAGEMENT SYSTEM ..o 23
17.  RESTRICTIONS ON PUBLIC BENEFITS ..........ocooo oo 24
18, GENERAL PROVISIONS ..........ooo oot 24
19.  COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)........... 28
EXHIBIT A - APPLICABLE LAWS..........cooiiiiiiiiioo oot 1
EXHIBIT B - STATEMENT OF PROJECT ...........oooo oo 1
EXHIBIT C - FEDERAL PROVISIONS ........ooooiioioooioeoooeooeoee oo 1
EXHIBIT D — INCOME LIMITS .....o....ooooooooooe oo, 1
EXHIBIT E — [RESERVED] ......c.....ooo oot 1
EXHIBIT F = [RESERVED] .......c....oooeioooioooioe oot 1
EXHIBIT G — OPTION LETTER...........c.o.coooiiiioio oo 1
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1. PARTIES

This Agreement is entered into by and between Grantee named on the Cover Page for this
Agreement (the “Grantee”), and the STATE OF COLORADOQO (the “State”) acting by and
through the Department of Local Affairs (“DOLA”) for the benefit of the Division of
Housing (“DOH”). Grantee and the State agree to the terms and conditions in this
Agreement.

2. TERM AND EFFECTIVE DATE
A. Effective Date

This Agreement shall not be valid or enforceable until the Effective Date, and the Grant
Funds shall be expended by the Fund Expenditure End Date shown on the Cover Page
for this Agreement. The State shall not be bound by any provision of this Agreement
before the Effective Date, and shall have no obligation to pay Grantee for any Work

HOME Grant Agreement
Page 3 of 31
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performed or expense incurred before the Effective Date, except as described in §5.D,
or after the Fund Expenditure End Date.

Initial Term

The Parties’ respective performances under this Agreement shall commence on the
Agreement Performance Beginning Date shown on the Cover Page for this Agreement
and shall terminate on the Initial Agreement Expiration Date shown on the Cover Page
for this Agreement (the “Initial Term”) unless sooner terminated or further extended in
accordance with the terms of this Agreement.

Extension Terms - State’s Option

The State, at its discretion, shall have the option to extend the performance under this
Agreement beyond the Initial Term for a period, or for successive periods, of one (1)
year or less at the same rates and under the same terms specified in this Agreement
(each such period an “Extension Term”). In order to exercise this option, the State shall
provide written notice to Grantee in a form substantially equivalent to Sample Option
Letter attached to this Agreement. The total duration of this Agreement including the
exercise of any options to extend shall not exceed five (5) years from its Effective Date
without approval of the Colorado Office of the State Controller.

End of Term Extension

If this Agreement approaches the end of its Initial Term, or any Extension Term then
in place, the State, at its discretion, upon written notice to Grantee as provided in §14,
may unilaterally extend such Initial Term or Extension Term for a period not to exceed
two (2) months (an “End of Term Extension”), regardless of whether additional
Extension Terms are available or not. The provisions of this Agreement in effect when
such notice is given shall remain in effect during the End of Term Extension. The End
of Term Extension shall automatically terminate upon execution of a replacement
Agreement or modification extending the total term of this Agreement.

Early Termination in the Public Interest

The State is entering into this Agreement to serve the public interest of the State of
Colorado as determined by its Governor, General Assembly, or Courts. If this
Agreement ceases to further the public interest of the State, the State, in its discretion,
may terminate this Agreement in whole or in part. A determination that this Agreement
should be terminated in the public interest shall not be equivalent to a State right to
terminate for convenience. This subsection shall not apply to a termination of this
Agreement by the State for breach by Grantee, which shall be governed by §12.A.i.

i. Method and Content

The State shall notify Grantee of such termination in accordance with §14. The
notice shall specify the effective date of the termination and whether it affects all
or a portion of this Agreement, and shall include, to the extent practicable, the
public interest justification for the termination.

HOME Grant Agreement
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ii.  Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, Grantee
shall be subject to the rights and obligations set forth in §12.A.i.a.

iii. Payments

If the State terminates this Agreement in the public interest, the State shall pay
Grantee an amount equal to the percentage of the total reimbursement payable
under this Agreement that corresponds to the percentage of Work satisfactorily
completed and accepted, as determined by the State, less payments previously
made. Additionally, if this Agreement is less than sixty percent (60%) completed,
as determined by the State, the State may reimburse Grantee for a portion of
actual out-of-pocket expenses, not otherwise reimbursed under this Agreement,
incurred by Grantee which are directly attributable to the uncompleted portion of
Grantee’s obligations, provided that the sum of any and all reimbursement shall
not exceed the maximum amount payable to Grantee hereunder.

F. Grantee’s Termination Under Federal Requirements

Grantee may request termination of this Grant by sending notice to the State, or to the
Federal Awarding Agency with a copy to the State, which includes the reasons for the
termination and the effective date of the termination. If this Grant is terminated in this
manner, then Grantee shall return any advanced payments made for work that will not
be performed prior to the effective date of the termination.

3. DEFINITIONS
The following terms shall be construed and interpreted as follows:

A. “Agreement’ means this agreement, including all attached Exhibits, all documents
incorporated by reference, all referenced statutes, rules and cited authorities, and any
future modifications thereto.

B. “Award” means an award by a Recipient to a Subrecipient funded in whole or in part
by a Federal Award. The terms and conditions of the Federal Award flow down to the
Award unless the terms and conditions of the Federal Award specifically indicate
otherwise.

C. “Breach of Agreement” means the failure of a Party to perform any of its obligations
in accordance with this Agreement, in whole or in part or in a timely or satisfactory
manner. The institution of proceedings under any bankruptcy, insolvency,
reorganization or similar law, by or against Grantee, or the appointment of a receiver
or similar officer for Grantee or any of its property, which is not vacated or fully stayed
within thirty (30) days after the institution of such proceeding, shall also constitute a
breach. If Grantee is debarred or suspended under §24-109-105, CR.S. at any time
during the term of this Agreement, then such debarment or suspension shall constitute
a breach.

D. “Budget” means the budget for the Work described in Exhibit B, §5.2.

HOME Grant Agreement
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“Business Day” means any day in which the State is open and conducting business,
but shall not include Saturday, Sunday or any day on which the State observes one of
the holidays listed in §24-11-101(1), CR.S.

“CJI” means criminal justice information collected by criminal justice agencies needed
for the performance of their authorized functions, including, without limitation, all
information defined as criminal justice information by the U.S. Department of Justice,
Federal Bureau of Investigation, Criminal Justice Information Services Security
Policy, as amended and all Criminal Justice Records as defined under §24-72-302,
CRS.

“CORA” means the Colorado Open Records Act, §§24-72-200.1, et seq., CR.S.

“Effective Date” means the date on which this Agreement is approved and signed by
the Colorado State Controller or designee, as shown on the Signature for this
Agreement.

“End of Term Extension” means the time period defined in §2.D.

“Exhibits” means the exhibits and attachments included with this Contract as shown
on the Cover Page for this Agreement.

“Extension Term” means the time period defined in §2.C.

“Federal Award” means an award of Federal financial assistance or a cost-
reimbursement contract, under the Federal Acquisition Regulations or by a formula or
block grant, by a Federal Awarding Agency to the Recipient. “Federal Award” also
means an agreement setting forth the terms and conditions of the Federal Award. The
term does not include payments to a contractor or payments to an individual that is a
beneficiary of a Federal program.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a
Recipient. The United States Department of Housing and Urban Development is the
Federal Awarding Agency for the Federal Award which is the subject of this
Agreement.

“Goods” means any movable material acquired, produced, or delivered by Grantee as
set forth in this Agreement and shall include any movable material acquired, produced,
or delivered by Grantee in connection with the Services.

“Grant Funds” means the funds that have been appropriated, designated, encumbered,
or otherwise made available for payment by the State under this Agreement.

“Incident” means any accidental or deliberate event that results in or constitutes an
imminent threat of the unauthorized access, loss, disclosure, modification, disruption,
or destruction of any communications or information resources of the State, which are
included as part of the Work, as described in §§24-37.5-401, et seq., C.R.S. Incidents
include, without limitation (i) successful attempts to gain unauthorized access to a State
system or State Information regardless of where such information is located; (ii)
unwanted disruption or denial of service; (iii) the unauthorized use of a State system
for the processing or storage of data; or (iv) changes to State system hardware,
firmware, or software characteristics without the State’s knowledge, instruction, or
consent.
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AA.

“Initial Term” means the time period defined in §2.B.

“Matching Funds” means the funds provided Grantee as a match required to receive
the Grant Funds.

“Party” means the State or Grantee, and “Parties” means both the State and Grantee.

“PCI” means payment card information including any data related to credit card
holders’ names, credit card numbers, or the other credit card information as may be
protected by state or federal law.

“PII” means personally identifiable information including, without limitation, any
information maintained by the State about an individual that can be used to distinguish
or trace an individual’s identity, such as name, social security number, date and place
of birth, mother’s maiden name, or biometric records; and any other information that
is linked or linkable to an individual, such as medical, educational, financial, and
employment information. PII includes, but is not limited to, all information defined as
personally identifiable information in §24-72-501, C.R.S.

“PHI” means any protected health information, including, without limitation any
information whether oral or recorded in any form or medium: (i) that relates to the past,
present or future physical or mental condition of an individual; the provision of health
care to an individual; or the past, present or future payment for the provision of health
care to an individual; and (ii) that identifies the individual or with respect to which
there is a reasonable basis to believe the information can be used to identify the
individual. PHI includes, but is not limited to, any information defined as Individually
Identifiable Health Information by the federal Health Insurance Portability and
Accountability Act.

“Project” means the overall project described in Exhibit B including, without
limitation, the Work and the Services.

“Subject Property” means real property that Grant Funds are used to acquire; or to
which Grant Funds are used to make on-site improvements; or on which Grant Funds
are used to construct, rehabilitate, clear or demolish improvements.

“Recipient” means the State agency shown on the Signature and Cover Page of this
Agreement, for the purposes of this Federal Award.

“Services” means the services to be performed by Grantee as set forth in this
Agreement, and shall include any services to be rendered by Grantee in connection with
the Goods.

“State Confidential Information” means any and all State Records not subject to
disclosure under CORA. State Confidential Information shall include, but is not limited
to, PII, PHI, PCI, Tax Information, CJI, and State personnel records not subject to
disclosure under CORA. State Confidential Information shall not include information
or data concerning individuals that is not deemed confidential but nevertheless belongs
to the State, which has been communicated, furnished, or disclosed by the State to
Contractor which (1) is subject to disclosure pursuant to CORA; (ii) is already known
to Contractor without restrictions at the time of its disclosure to Contractor; (iii) is or
subsequently becomes publicly available without breach of any obligation owed by
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BB.

CC.

DD.

EE.

FF.

GG.

HH.

11.

JJ.

Contractor to the State; (iv) is disclosed to Contractor, without confidentiality
obligations, by a third party who has the right to disclose such information; or (v) was
independently developed without reliance on any State Confidential Information.

“State Fiscal Rules” means that fiscal rules promulgated by the Colorado State
Controller pursuant to §24-30-202(13) (a), C.R.S.

“State Fiscal Year” means a 12-month period beginning on July 1 of each calendar
year and ending on June 30 of the following calendar year. If a single calendar year
follows the term, then it means the State Fiscal Year ending in that calendar year.

“State Records” means any and all State data, information, and records, regardless of
physical form, including, but not limited to, information subject to disclosure under
CORA.

“Subcontractor” means third-parties, if any, engaged by Grantee to aid in performance
of the Work. “Subcontractor” also includes sub-grantees of grant funds.

“Subrecipient” means a non-Federal entity that receives a sub-award from a Recipient
to carry out part of a Federal program, but does not include an individual that is a
beneficiary of such program. A Subrecipient may also be a recipient of other Federal
Awards directly from a Federal Awarding Agency. For the purposes of this Agreement,
Grantee is a Subrecipient.

“Tax Information” means federal and State of Colorado tax information including,
without limitation, federal and State tax returns, return information, and such other tax-
related information as may be protected by federal and State law and regulation. Tax
Information includes, but is not limited to all information defined as federal tax
information in Internal Revenue Service Publication 1075.

“Uniform Guidance” means the Office of Management and Budget Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards, 2 CFR Part 200, commonly known as the “Super Circular, which supersedes
requirements from OMB Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-
133, and the guidance in Circular A-50 on Single Audit Act follow-up.

“Work” means the Goods delivered and Services performed pursuant to this
Agreement.

“Work Product” means the tangible and intangible results of the Work, whether
finished or unfinished, including drafts. Work Product includes, but is not limited to,
documents, text, software (including source code), research, reports, proposals,
specifications, plans, notes, studies, data, images, photographs, negatives, pictures,
drawings, designs, models, surveys, maps, materials, ideas, concepts, know-how,
information, and any other results of the Work. “Work Product” does not include any
material that was developed prior to the Effective Date that is used, without
modification, in the performance of the Work.

Any other term used in this Agreement that is defined in an Exhibit shall be construed and
interpreted as defined in that Exhibit.
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STATEMENT OF WORK

Grantee shall complete the Work as described in this Agreement and in accordance with the
provisions of Exhibit B. The State shall have no liability to compensate Grantee for the
delivery of any goods or the performance of any services that are not specifically set forth in
this Agreement.

PAYMENTS TO GRANTEE

A.

Maximum Amount

Payments to Grantee are limited to the unpaid, obligated balance of the Grant Funds.
The State shall not pay Grantee any amount under this Agreement that exceeds the
Agreement Maximum for each State Fiscal Year shown on the Cover Page of this
Agreement.

Payment Procedures

sos
[ 118

Invoices and Payment

a. The State shall pay Grantee in the amounts and in accordance with the
schedule and other conditions set forth in Exhibit B. Satisfactory
performance of the terms of this Agreement is a condition precedent to the
State’s obligation to pay Grantee.

b.  Grantee shall initiate payment requests by invoice to the State, in a form
and manner approved by the State.

c.  The State shall pay each invoice within forty-five (45) days following the
State’s receipt of that invoice, so long as the amount invoiced correctly
represents Work completed by Grantee and previously accepted by the State
during the term that the invoice covers. If the State determines that the
amount of any invoice is not correct, then Grantee shall make all changes
necessary to correct that invoice.

d.  The acceptance of an invoice shall not constitute acceptance of any Work
performed or deliverables provided under this Agreement.

Interest

Amounts not paid by the State within forty-five (45) days of the State’s
acceptance of the invoice shall bear interest on the unpaid balance beginning on
the 45th day at the rate of one percent (1%) per month, as required by §24-30-
202(24) (a), C.R.S., until paid in full; provided, however, that interest shall not
accrue on unpaid amounts that the State disputes in writing. Grantee shall invoice
the State separately for accrued interest on delinquent amounts, and the invoice
shall reference the delinquent payment, the number of day’s interest to be paid
and the interest rate.

Payment Disputes

If Grantee disputes any calculation, determination or amount of any payment,
Grantee shall notify the State in writing of its dispute within thirty (30) days
following the earlier to occur of Grantee’s receipt of the payment or notification
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of the determination or calculation of the payment by the State. The State will
review the information presented by Grantee and may make changes to its
determination based on this review. The calculation, determination or payment
amount that results from the State’s review shall not be subject to additional
dispute under this subsection. No payment subject to a dispute under this
subsection shall be due until after the State has concluded its review, and the State
shall not pay any interest on any amount during the period it is subject to dispute
under this subsection.

iv.  Available Funds-Contingency-Termination

The State is prohibited by law from making commitments beyond the term of the
current State Fiscal Year. Payment to Grantee beyond the current State Fiscal
Year is contingent on the appropriation and continuing availability of Grant
Funds in any subsequent year (as provided in the Colorado Special Provisions).
If federal funds or funds from any other non-State funds constitute all or some of
the Grant Funds, the State’s obligation to pay Grantee shall be contingent upon
such non-State funding continuing to be made available for payment. Payments
to be made pursuant to this Agreement shall be made only from Grant Funds, and
the State’s liability for such payments shall be limited to the amount remaining
of such Grant Funds. If State, federal or other funds are not appropriated, or
otherwise become unavailable to fund this Agreement, the State may, upon
written notice, terminate this Agreement, in whole or in part, without incurring
further liability. The State shall, however, remain obligated to pay for Services
and Goods that are delivered and accepted prior to the effective date of notice of
termination, and this termination shall otherwise be treated as if this Agreement
were terminated in the public interest as described in §2.E.

v.  Federal Recovery

The close-out of a Federal Award does not affect the right of the Federal
Awarding Agency or the State to disallow costs and recover funds on the basis of
a later audit or other review. Any cost disallowance recovery is to be made within
the Record Retention Period, as defined below.

Matching Funds

Grantee shall provide Matching Funds as provided in Exhibit B. Grantee shall have
raised the full amount of Matching Funds prior to the Effective Date and shall report to
the State regarding the status of such funds upon request. Grantee’s obligation to pay
all or any part of any matching funds, whether direct or contingent, only extend to funds
duly and lawfully appropriated for the purposes of this Agreement by the authorized
representatives of Grantee and paid into Grantee’s treasury or bank account. Grantee
represents to the State that the amount designated “Grantee’s Matching Funds”
in Exhibit B has been legally appropriated for the purposes of this Agreement by its
authorized representatives and paid into its treasury or bank account. Grantee does not
by this Agreement irrevocably pledge present cash reserves for payments in future
fiscal years, and this Agreement is not intended to create a multiple-fiscal year debt of
Grantee. Grantee shall not pay or be liable for any claimed interest, late charges, fees,
taxes or penalties of any nature, except as required by Grantee’s laws or policies.
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Payment of Grantee Costs.

The State shall pay Grantee’s allowable costs, not exceeding the maximum total
amount described in Exhibit B and §5.A for all allowable costs described in this Grant
and shown in the Budget in Exhibit B, except that Grantee may adjust the amounts
between each line item of the Budget as provided for in §5.3 of Exhibit B, without
formal modification to this Agreement as long as the Grantee provides notice to the
State of the change, the change does not modify the total maximum amount of this
Agreement or the maximum amount for any state fiscal year, and the change does not
modify any requirements of the Work. The State shall reimburse Grantee for the federal
share of properly documented allowable costs related to the Work after review and
approval thereof, subject to the provisions of this Agreement and Exhibit B. However,
any costs incurred by Grantee prior to the Effective Date shall not be reimbursed absent
specific allowance of pre-agreement costs pursuant to §5.2.4 of Exhibit B. Grantee’s
costs for Work performed after the Fund Expenditure End Date shown on the Cover
Page for this Agreement, or after any phase performance period end date for a
respective phase of the Work, shall not be reimbursable. The State shall only reimburse
allowable costs described in this Agreement and shown in the Budget if those costs are:

i.  Reasonable and necessary to accomplish the Work and for the Goods and
Services provided; and

ii.  Equal to the actual net cost to Grantee (i.e. the price paid minus any items of value
received by Grantee that reduce the cost actually incurred).

Close-Out

DOLA shall not release final payment until Grantee has met its close-out obligations,
which include, without limitation, completion of the Project, and compliance with all
monitoring reporting requirements. Grantee shall close out this Award within forty-
five (45) days after the Fund Expenditure End Date shown on the Signature and Cover
Page for this Agreement. To complete close-out, Grantee shall submit to the State all
deliverables (including documentation) as defined in this Agreement and Grantee’s
final reimbursement request or invoice. The State may withhold 5%-10% of allowable
costs until all final documentation has been submitted and accepted by the State as
complete. If the Federal Awarding Agency has not closed this Federal Award within
one year and 90 days after the Fund Expenditure End Date shown on the Signature and
Cover Page for this Agreement due to Grantee’s failure to submit required
documentation, then Grantee may be prohibited from applying for new Federal Awards
through the State until such documentation is submitted and accepted.

6. REPORTING - NOTIFICATION

A.

Periodic Reports

In addition to any reports required pursuant to §§6, 7 & 16 of this Agreement, Grantee
shall comply with all reporting requirements of Exhibit B.

Litigation Reporting

If Grantee is served with a pleading or other document in connection with an action
before a court or other administrative decision making body, and such pleading or
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document relates to this Agreement or may affect Grantee’s ability to perform its
obligations under this Agreement, Grantee shall, within ten (10) days after being
served, notify the State of such action and deliver copies of such pleading or document
to the State’s principal representative identified on the Cover Page.

Performance and Final Status

Grantee shall submit all financial, performance and other reports to the State as
provided in §7 of Exhibit B.

Violations Reporting

Grantee shall immediately notify the State in writing, as provided in §14, of any civil
lawsuit, criminal charge or notice of violation, currently pending, hereinafter filed or
entered in a court of law, against Grantee, a principal of Grantee, the Responsible
Administrator, or Other Key Personnel identified in §§4.1 and 4.2 of Exhibit B,
involving theft, fraud, bribery, gratuity violations, embezzlement, professional
negligence or malfeasance. The State or the Federal Awarding Agency may impose
any penalties for noncompliance allowed under 2 CFR Part 180 and 31 U.S.C. 3321,
which may include, without limitation, suspension or debarment.

7. GRANTEE RECORDS

A.

Maintenance

Grantee shall make, keep, maintain, and allow inspection and monitoring by the State
of a complete file of all records, documents, communications, notes and other written
materials, electronic media files, and communications, pertaining in any manner to the
Work or the delivery of Services (including, but not limited to the operation of
programs) or Goods hereunder. Grantee shall maintain such records for a period (the
“Record Retention Period™) of six (6) years following the Project Close-Out Date, as
defined in §2 of Exhibit B or six (6) years following termination of this Agreement,
whichever is longer. If any litigation, claim, or audit related to this Award starts before
expiration of the Record Retention Period, the Record Retention Period shall extend
until all litigation, claims, or audit findings have been resolved and final action taken
by the State or Federal Awarding Agency. The Federal Awarding Agency, a cognizant
agency for audit, oversight or indirect costs, and the State, may notify Grantee in
writing that the Record Retention Period shall be extended. For records for real
property and equipment, the Record Retention Period shall extend three years
following final disposition of such property.

Inspection

Grantee shall permit the State to audit, inspect, examine, excerpt, copy and transcribe
Grantee Records during the Record Retention Period. Grantee shall make Grantee
Records available during normal business hours at Grantee’s office or place of
business, or at other mutually agreed upon times or locations, upon no fewer than two
(2) Business Days’ notice from the State, unless the State determines that a shorter
period of notice, or no notice, is necessary to protect the interests of the State.
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Monitoring

The State will monitor Grantee’s performance of its obligations under this Agreement
using procedures as determined by the State. The federal government and any other
duly authorized agent of a governmental agency, in its discretion, may monitor
Contractor’s performance of its obligations under this Agreement using procedures as
determined by that governmental entity. Grantee shall allow the State to perform all
monitoring required by the Uniform Guidance, based on the State’s risk analysis of
Grantee and this Agreement. The State shall have the right, in its sole discretion, to
change its monitoring procedures and requirements at any time during the term of this
Agreement. The State shall monitor Grantee’s performance in a manner that does not
unduly interfere with Grantee’s performance of the Work.

Final Audit Report

Grantee shall promptly submit to the State a copy of any final audit report of an audit
performed on Grantee’s records that relates to or affects this Agreement or the Work,
whether the audit is conducted by Grantee or a third party. Additionally, if Grantee is
required to perform a single audit under 2 CFR 200.501, ef seq., then Grantee shall
submit a copy of the results of that audit to the State within the same timelines as the
submission to the federal government.

8. CONFIDENTIAL INFORMATION-STATE RECORDS

A.

Confidentiality

Grantee shall keep confidential, and cause all Subcontractors to keep confidential, all
State Records, unless those State Records are publicly available. Grantee shall not,
without prior written approval of the State, use, publish, copy, disclose to any third
party, or permit the use by any third party of any State Records, except as otherwise
stated in this Agreement, permitted by law or approved in Writing by the State. Grantee
shall provide for the security of all State Confidential Information in accordance with
all policies promulgated by the Colorado Office of Information Security and all
applicable laws, rules, policies, publications, and guidelines. If Grantee or any of its
Subcontractors will or may receive the following types of data, Grantee or its
Subcontractors shall provide for the security of such data according to the following:
(i) the most recently promulgated IRS Publication 1075 for all Tax Information and in
accordance with the Safeguarding Requirements for Federal Tax Information attached
to this Agreement as an Exhibit, if applicable, (ii) the most recently updated PCI Data
Security Standard from the PCI Security Standards Council for all PCI, (iii) the most
recently issued version of the U.S. Department of Justice, Federal Bureau of
Investigation, Criminal Justice Information Services Security Policy for all CJI, and
(iv) the federal Health Insurance Portability and Accountability Act for all PHI and the
HIPAA Business Associate Agreement attached to this Agreement, if applicable.
Grantee shall immediately forward any request or demand for State Records to the
State’s principal representative.

Other Entity Access and Nondisclosure Agreements

Grantee may provide State Records to its agents, employees, assigns and
Subcontractors as necessary to perform the Work, but shall restrict access to State
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Confidential Information to those agents, employees, assigns and Subcontractors who
require access to perform their obligations under this Agreement. Grantee shall ensure
all such agents, employees, assigns, and Subcontractors sign agreements containing
nondisclosure provisions at least as protective as those in this Agreement, and that the
nondisclosure provisions are in force at all times the agent, employee, assign or
Subcontractor has access to any State Confidential Information. Grantee shall provide
copies of those signed nondisclosure provisions to the State upon execution of the
nondisclosure provisions.

Use, Security, and Retention

Grantee shall use, hold and maintain State Confidential Information in compliance with
any and all applicable laws and regulations in facilities located within the United States,
and shall maintain a secure environment that ensures confidentiality of all State
Confidential Information wherever located. Grantee shall provide the State with access,
subject to Grantee’s reasonable security requirements, for purposes of inspecting and
monitoring access and use of State Confidential Information and evaluating security
control effectiveness. Upon the expiration or termination of this Agreement, Grantee
shall return State Records provided to Grantee or destroy such State Records and certify
to the State that it has done so, as directed by the State. If Grantee is prevented by law
or regulation from returning or destroying State Confidential Information, Grantee
warrants it will guarantee the confidentiality of, and cease to use, such State
Confidential Information.

Incident Notice and Remediation

If Grantee becomes aware of any Incident, it shall notify the State immediately and
cooperate with the State regarding recovery, remediation, and the necessity to involve
law enforcement, as determined by the State. Unless Grantee can establish that none of
Grantee or any of its agents, employees, assigns or Subcontractors are the cause or
source of the Incident, Grantee shall be responsible for the cost of notifying each person
who may have been impacted by the Incident. After an Incident, Grantee shall take
steps to reduce the risk of incurring a similar type of Incident in the future as directed
by the State, which may include, but is not limited to, developing and implementing a
remediation plan that is approved by the State at no additional cost to the State. The
State may adjust or direct modifications to this plan, in its sole discretion and Grantee
shall make all modifications as directed by the State. If Grantee cannot produce its
analysis and plan within the allotted time, the State, in its sole discretion, may perform
such analysis and produce a remediation plan, and Grantee shall reimburse the State
for the reasonable costs thereof.

Safeguarding PII

If Grantee or any of its Subcontractors will or may receive PII under this Agreement,
Grantee shall provide for the security of such PII, in a manner and form acceptable to
the State, including, without limitation, State non-disclosure requirements, use of
appropriate technology, security practices, computer access security, data access
security, data storage encryption, data transmission encryption, security inspections,
and audits. Grantee shall be a “Third-Party Service Provider” as defined in §24-73-
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9.

10.

103(1)(1), C.R.S. and shall maintain security procedures and practices consistent with
§§24-73-101, et seq., CR.S.

Health Insurance Portability and Accountability Act of 1996 (HIPAA)

DOLA is not a covered entity under HIPAA for purposes of this Grant. If the Grantee
is a covered entity under HIPAA, it shall comply with the requirements of HIPAA, and
in all instances shall comply with all other federal and state laws protecting the
confidentiality of patient information.

CONFLICTS OF INTEREST

A.

Actual Conflicts of Interest

Grantee shall not engage in any business or activities, or maintain any relationships that
conflict in any way with the full performance of the obligations of Grantee under this
Agreement. Such a conflict of interest would arise when a Grantee or Subcontractor’s
employee, officer or agent were to offer or provide any tangible personal benefit to an
employee of the State, or any member of his or her immediate family or his or her
partner, related to the award of, entry into or management or oversight of this
Agreement.

Apparent Conflicts of Interest

Grantee acknowledges that, with respect to this Agreement, even the appearance of a
conflict of interest shall be harmful to the State’s interests. Absent the State’s prior
written approval, Grantee shall refrain from any practices, activities or relationships
that reasonably appear to be in conflict with the full performance of Grantee’s
obligations under this Agreement.

Disclosure to the State

If a conflict or the appearance of a conflict arises, or if Grantee is uncertain whether a
conflict or the appearance of a conflict has arisen, Grantee shall submit to the State a
disclosure statement setting forth the relevant details for the State’s consideration.
Failure to promptly submit a disclosure statement or to follow the State’s direction in
regard to the actual or apparent conflict constitutes a breach of this Agreement.

INSURANCE

Grantee shall obtain and maintain, and ensure that each Subcontractor shall obtain and
maintain, insurance as specified in this section at all times during the term of this Agreement.
All insurance policies required by this Agreement that are not provided through self-
insurance shall be issued by insurance companies as approved by the State.

A.

Workers’ Compensation

Workers’ compensation insurance as required by state statute, and employers’ liability
insurance covering all Grantee or Subcontractor employees acting within the course
and scope of their employment.
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B.

General Liability

Commercial general liability insurance covering premises operations, fire damage,
independent contractors, products and completed operations, blanket contractual
liability, personal injury, and advertising liability with minimum limits as follows:

i. $1,000,000 each occurrence;

ii.  $1,000,000 general aggregate;

iii.  $1,000,000 products and completed operations aggregate; and
iv.  $50,000 any one (1) fire.

Automobile Liability

Automobile liability insurance covering any auto (including owned, hired and non-
owned autos) with a minimum limit of $1,000,000 each accident combined single limit.

Protected Information
This section [_] shall | [X] shall not apply to this Grant.

Liability insurance covering all loss of State Confidential Information, such as PII, PHI,
PCl, Tax Information, and CJI, and claims based on alleged violations of privacy rights
through improper use or disclosure of protected information with minimum limits as
follows:

i $1,000,000 each occurrence; and

ii.  $2,000,000 general aggregate.

Professional Liability Insurance

This section [_] shall | [X] shall not apply to this Grant.

Professional liability insurance covering any damages caused by an error, omission or
any negligent act with minimum limits as follows:

1. $1,000,000 each occurrence; and
ii.  $1,000,000 general aggregate.
Crime Insurance

Crime insurance including employee dishonesty coverage with minimum limits as
follows:

1. $247,500 each occurrence; and
ii.  $247,500 general aggregate.
Umbrella Liability Insurance

For construction projects exceeding $10,000,000, Grantee and Subcontractors shall
maintain umbrella/excess liability insurance on an occurrence basis in excess of the
underlying insurance described in §10.A through §10.E above. Coverage shall follow
the terms of the underlying insurance, included the additional insured and waiver of
subrogation provisions. The amounts of insurance required in subsections above may
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be satisfied by the Grantee and Subcontractor purchasing coverage for the limits
specified or by any combination of underlying and umbrella limits, so long as the total
amount of insurance is not less than the limits specified in each section previously
mentioned. The insurance shall have a minimum amount of $5,000,000 per occurrence
and $5,000,000 in the aggregate.

Property Insurance

If Grant Funds are provided for the acquisition, construction, or rehabilitation of real
property, insurance on the buildings and other improvements now existing or hereafter
erected on the premises and on the fixtures and personal property included in the
Subject Property against loss by fire, other hazards covered by the so called “all risk”
form of policy and such other perils as State shall from time to time require with respect
to properties of the nature and in the geographical area of the Subject Properties, and
to be in an amount at least equal to the replacement cost value of the Subject Property.
Grantor will at its sole cost and expense, from time to time and at any time, at the
request of State provide State with evidence satisfactory to State of the replacement
cost of the Subject Property.

Flood Insurance

If the Subject Property or any part thereof is at any time located in a designated official
flood hazard area, flood insurance insuring the buildings and improvements now
existing or hereafter erected on the Subject Property and the personal property used in
the operation thereof in an amount equal to the lesser of the amount required for
property insurance identified in §10.H above, or the maximum limit of coverage made
available with respect to such buildings and improvements and personal property under
applicable federal laws and the regulations issued thereunder.

Builder’s Risk Insurance
This section [_] shall | [X] shall not apply to this Grant.

Grantee and/or Subcontractor shall purchase and maintain property insurance written
on a builder’s risk “all-risk” or equivalent policy form in the amount of the initial
construction/rehabilitation costs, plus value of subsequent modifications and cost of
materials supplied or installed by others, comprising total value for the entire Project
at the site on a replacement cost basis without optional deductibles. Such property
insurance shall be maintained, unless otherwise agreed in writing by all persons and
entities who are beneficiaries of such insurance, until final payment has been made or
until no person or entity other than the property owner has an insurable interest in the

property.
i.  The insurance shall include interests of the property owner, Grantee, and
Subcontractors in the Project as named insureds.

ii.  All associated deductibles shall be the responsibility of the Grantee, and
Subcontractor. Such policy may have a deductible clause but not to exceed
$10,000.

iii.  Property insurance shall be on an “all risk” or equivalent policy form and shall
include, without limitation, insurance against the perils of fire (with extended
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coverage) and physical loss or damage including, without duplication of
coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood,
windstorm, falsework, testing and startup, temporary buildings and debris
removal including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for Grantee’s and
Subcontractor’s services and expenses required as a result of such insured loss.

iv. Builders Risk coverage shall include partial use by Grantee and/or property
owner.

v.  The amount of such insurance shall be increased to include the cost of any
additional work to be done on the Project, or materials or equipment to be
incorporated in the Project, under other independent contracts let or to be let. In
such event, Subcontractor shall be reimbursed for this cost as his or her share of
the insurance in the same ratio as the ratio of the insurance represented by such
independent contracts let or to be let to the total insurance carried.

Pollution Liability Insurance

If Grantee and/or its Subcontractor is providing directly or indirectly work with
pollution/environmental hazards, they must provide or cause those conducting the
work to provide Pollution Liability Insurance coverage. The Pollution Liability policy
must include contractual liability coverage. The policy limits shall be in the amount of
$1,000,000 with maximum deductible of $25,000 to be paid by the Grantee’s
Subcontractor.

Additional Insured

The State shall be named as additional insured on all commercial general liability
policies (leases and construction contracts require additional insured coverage for
completed operations) required of Grantee and Subcontractors.

Primacy of Coverage

Coverage required of Grantee and each Subcontractor shall be primary over any
insurance or self-insurance program carried by Grantee or the State.

Cancellation

All commercial insurance policies shall include provisions preventing cancellation or
non-renewal, except for cancellation based on non-payment of premiums, without at
least 30 days prior notice to Grantee and Grantee shall forward such notice to the State
in accordance with §14 within seven (7) days of Grantee’s receipt of such notice.

Subrogation Waiver

All commercial insurance policies secured or maintained by Grantee or its
Subcontractors in relation to this Agreement shall include clauses stating that each
carrier shall waive all rights of recovery under subrogation or otherwise against Grantee
or the State, its agencies, institutions, organizations, officers, agents, employees, and
volunteers.
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11.

12.

P. Public Entities

If Grantee is a "public entity" within the meaning of the Colorado Governmental
Immunity Act, §24-10-101, et seq., C.R.S. (the “GIA”), Grantee shall maintain, in lieu
of the liability insurance requirements stated above, at all times during the term of this
Agreement such liability insurance, by commercial policy or self-insurance, as is
necessary to meet its liabilities under the GIA. If a Subcontractor is a public entity
within the meaning of the GIA, Grantee shall ensure that the Subcontractor maintain at
all times during the terms of this Grantee, in lieu of the liability insurance requirements
stated above, such liability insurance, by commercial policy or self-insurance, as is
necessary to meet the Subcontractor’s obligations under the GIA.

Q. Certificates

For each commercial insurance plan provided by Grantee under this Agreement,
Grantee shall provide to the State certificates evidencing Grantee’s insurance coverage
required in this Agreement within seven (7) Business Days following the Effective
Date. Grantee shall provide to the State certificates evidencing Subcontractor insurance
coverage required under this Agreement within seven (7) Business Days following the
Effective Date, except that, if Grantee’s subcontract is not in effect as of the Effective
Date, Grantee shall provide to the State certificates showing Subcontractor insurance
coverage required under this Agreement within seven (7) Business Days following
Grantee’s execution of the subcontract. No later than fifteen (15) days before the
expiration date of Grantee’s or any Subcontractor’s coverage, Grantee shall deliver to
the State certificates of insurance evidencing renewals of coverage. At any other time
during the term of this Agreement, upon request by the State, Grantee shall, within
seven (7) Business Days following the request by the State, supply to the State evidence
satisfactory to the State of compliance with the provisions of this section.

BREACH OF AGREEMENT

In the event of a Breach of Agreement, the aggrieved Party shall give written notice of Breach
of Agreement to the other Party. If the notified Party does not cure the breach, at its sole
expense, within thirty (30) days after the delivery of written notice, the Party may exercise
any of the remedies as described in §12 for that Party. Notwithstanding any provision of this
Agreement to the contrary, the State, in its discretion, need not provide notice or a cure period
and may immediately terminate this Agreement in whole or in part or institute any other
remedy in this Agreement in order to protect the public interest of the State; or if Grantee is
debarred or suspended under §24-109-105, C.R.S., the State, in its discretion, need not
provide notice or cure period and may terminate this Agreement in whole or in part or
institute any other remedy in this Agreement as of the date that the debarment or suspension
takes effect.

REMEDIES
A. State’s Remedies

If Grantee is in breach under any provision of this Agreement and fails to cure such
breach, the State, following the notice and cure period set forth in §11, shall have all of
the remedies listed in this section in addition to all other remedies set forth in this
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Agreement or at law. The State may exercise any or all of the remedies available to it,
in its discretion, concurrently or consecutively.

i

Termination for Breach

In the event of Grantee’s uncured breach, the State may terminate this entire
Agreement or any part of this Agreement. Additionally, if Grantee fails to
comply with any terms of the Federal Award, then the State may, in its discretion
or at the direction of a Federal Awarding Agency, terminate this entire Agreement
or any part of this Agreement. Grantee shall continue performance of this
Agreement to the extent not terminated, if any.

a.

Obligations and Rights

To the extent specified in any termination notice, Grantee shall not incur
further obligations or render further performance past the effective date of
such notice, and shall terminate outstanding orders and subcontracts with
third parties. However, Grantee shall complete and deliver to the State all
Work not cancelled by the termination notice, and may incur obligations as
necessary to do so within this Agreement’s terms. At the request of the
State, Grantee shall assign to the State all of Grantee’s rights, title, and
interest in and to such terminated orders or subcontracts. Upon termination,
Grantee shall take timely, reasonable and necessary action to protect and
preserve property in the possession of Grantee but in which the State has an
interest. At the State’s request, Grantee shall return materials owned by the
State in Grantee’s possession at the time of any termination. Grantee shall
deliver all completed Work Product and all Work Product that was in the
process of completion to the State at the State’s request.

Payments

Notwithstanding anything to the contrary, the State shall only pay Grantee
for accepted Work received as of the date of termination. If, after
termination by the State, the State agrees that Grantee was not in breach or
that Grantee’s action or inaction was excusable, such termination shall be
treated as a termination in the public interest, and the rights and obligations
of the Parties shall be as if this Agreement had been terminated in the public
interest under §2.E.

Damages and Withholding

Notwithstanding any other remedial action by the State, Grantee shall
remain liable to the State for any damages sustained by the State in
connection with any breach by Grantee, and the State may withhold
payment to Grantee for the purpose of mitigating the State’s damages until
such time as the exact amount of damages due to the State from Grantee is
determined. The State may withhold any amount that may be due Grantee
as the State deems necessary to protect the State against loss including,
without limitation, loss as a result of outstanding liens and excess costs
incurred by the State in procuring from third parties replacement Work as
cover.
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Remedies Not Involving Termination

The State, in its discretion, may exercise one or more of the following additional
remedies:

a.

Suspend Performance

Suspend Grantee’s performance with respect to all or any portion of the
Work pending corrective action as specified by the State without entitling
Grantee to an adjustment in price or cost or an adjustment in the
performance schedule. Grantee shall promptly cease performing Work and
incurring costs in accordance with the State’s directive, and the State shall
not be liable for costs incurred by Grantee after the suspension of
performance.

Withhold Payment
Withhold payment to Grantee until Grantee corrects its Work.
Deny Payment

Deny payment for Work not performed, or that due to Grantee’s actions or
inactions, cannot be performed or if they were performed are reasonably of
no value to the state; provided, that any denial of payment shall be equal to
the value of the obligations not performed.

Removal

Demand immediate removal of any of Grantee’s employees, agents, or
Subcontractors from the Work whom the State deems incompetent,
careless, insubordinate, unsuitable, or otherwise unacceptable or whose
continued relation to this Agreement is deemed by the State to be contrary
to the public interest or the State’s best interest.

Intellectual Property

If any Work infringes, or if the State in its sole discretion determines that
any Work is likely to infringe, a patent, copyright, trademark, trade secret
or other intellectual property right, Grantee shall, as approved by the State
(i) secure that right to use such Work for the State and Grantee; (ii) replace
the Work with noninfringing Work or modify the Work so that it becomes
noninfringing; or, (iii) remove any infringing Work and refund the amount
paid for such Work to the State.

Technical Assistance

State may elect to conduct on-site monitoring and work closely with
Grantee until the Project is back on schedule. State shall provide prior
written notice to Grantee if its elects to conduct on-site monitoring, which
shall be conducted during normal business hours and shall not unduly
disrupt Grantee’s business operations.
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13.

14.

B. Grantee’s Remedies

If the State is in breach of any provision of this Agreement and does not cure such
breach, Grantee, following the notice and cure period in §11 and the dispute resolution
process in §13 shall have all remedies available at law and equity.

DISPUTE RESOLUTION
A. Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance
of this Agreement which cannot be resolved by the designated Agreement
representatives shall be referred in writing to a senior departmental management staff
member designated by the State and a senior manager designated by Grantee for
resolution.

B. Resolution of Controversies

If the initial resolution described in §13.A fails to resolve the dispute within ten (10)
Business Days, Grantee shall submit any alleged breach of this Agreement by the State
to the Procurement Official of the Department of Local Affairs as described in §24-
101-301(30), C.R.S. for resolution following the same resolution of controversies
process as described in §24-106-109, C.R.S. and §§24-109-101.1 through 24-109-505,
C.R.S. (the “Resolution Statutes™), except that if Grantee wishes to challenge any
decision rendered by the Procurement Official, Grantee’s challenge shall be an appeal
to the executive director of the Department of Personnel and Administration, or their
delegate, in the same manner as described in the Resolution Statutes before Grantee
pursues any further action. Except as otherwise stated in this Section, all requirements
of the Resolution Statutes shall apply including, without limitation, time limitations
regardless of whether the Colorado Procurement Code applies to this Agreement.

NOTICES AND REPRESENTATIVES

Each individual identified as a Principal Representative on the Cover Page for this
Agreement shall be the principal representative of the designating Party. All notices required
or permitted to be given under this Agreement shall be in writing, and shall be delivered (A)
by hand with receipt required, (B) by certified or registered mail to such Party’s principal
representative at the address set forth on the Cover Page for this Agreement or (C) as an
email with read receipt requested to the principal representative at the email address, if any,
set forth on the Cover Page for this Agreement. If a Party delivers a notice to another through
email and the email is undeliverable, then, unless the Party has been provided with an
alternate email contact, the Party delivering the notice shall deliver the notice by hand with
receipt required or by certified or registered mail to such Party’s principal representative at
the address set forth on the Cover Page for this Agreement. Either Party may change its
principal representative or principal representative contact information, or may designate
specific other individuals to receive certain types of notices in addition to or in lieu of a
principal representative, by notice submitted in accordance with this section without a formal
amendment to this Agreement. Unless otherwise provided in this Agreement, notices shall
be effective upon delivery of the written notice.
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15.

16.

RIGHTS IN WORK PRODUCT AND OTHER INFORMATION
A.  Work Product

i. Copyrights
[Reserved].
ii.  Patents
[Reserved].
iii. Assignments and Assistance

Whether or not Grantee is under contract with the State at the time, Grantee shall
execute applications, assignments, and other documents, and shall render all other
reasonable assistance requested by the State, to enable the State to secure patents,
copyrights, licenses and other intellectual property rights related to the Work
Product. The Parties intend the Work Product to be works made for hire. Grantee
assigns to the State and its successors and assigns, the entire right, title, and
interest in and to all causes of action, either in law or in equity, for past, present,
or future infringement of intellectual property rights related to the Work Product
and all works based on, derived from, or incorporating the Work Product.

Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Agreement, any pre-
existing State Records, State software, research, reports, studies, photographs,
negatives or other documents, drawings, models, materials, data and information shall
be the exclusive property of the State (collectively, “State Materials”). Grantee shall
not use, willingly allow, cause or permit Work Product or State Materials to be used
for any purpose other than the performance of Grantee’s obligations in this Agreement
without the prior written consent of the State. Upon termination of this Agreement for
any reason, Grantee shall provide all Work Product and State Materials to the State in
a form and manner as directed by the State.

Exclusive Property of Grantee

Grantee retains the exclusive rights, title, and ownership to any and all pre-existing
materials owned or licensed to Grantee including, but not limited to, all pre-existing
software, licensed products, associated source code, machine code, text images, audio
and/or video, and third-party materials, delivered by Grantee under this Agreement,
whether incorporated in a Deliverable or necessary to use a Deliverable (collectively,
“Qrantee Property”). Grantee Property shall be licensed to the State as set forth in this
Agreement or a State approved license agreement: (i) entered into as exhibits to this
Agreement, (i1) obtained by the State from the applicable third-party vendor, or (iii) in
the case of open source software, the license terms set forth in the applicable open
source license agreement.

STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to Grantee under this Agreement is $100,000 or greater,
either on the Effective Date or at any time thereafter, this section shall apply. Grantee agrees
to be governed by and comply with the provisions of §§24-106-103, 24-102-206, 24-106-
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17.

18.

106, and 24-106-107, C.R.S. regarding the monitoring of vendor performance and the
reporting of Agreement performance information in the State’s Agreement management
system (“Contract Management System” or “CMS”). Grantee’s performance shall be subject
to evaluation and review in accordance with the terms and conditions of this Agreement,
Colorado statutes governing CMS, and State Fiscal Rules and State Controller policies.

RESTRICTIONS ON PUBLIC BENEFITS

Grantee shall confirm that any individual natural person is lawfully present in the United
States pursuant to 8 U.S.C. §§1601, ef seq., when such individual applies for public benefits
provided under this Grant by requiring the applicant to:

A. Produce a verification document in accordance with 62 Fed. Reg. 221 (November 17,
1997), pp. 61,363 - 61,371; and,

B. Execute a Residency Declaration, attached as Form 1, or a substantially similar form
as determined by the State.

GENERAL PROVISIONS
A. Applicable Laws

At all times during the performance of this Grant, Grantee shall comply with all
applicable Federal and State laws and their implementing regulations, currently in
existence and as hereafter amended including, without limitation, those set forth on
Exhibit A, Applicable Laws. Grantee also shall require compliance with such laws and
regulations by Subcontractors under subcontracts permitted by this Grant.

B. Assignment

Grantee’s rights and obligations under this Agreement are personal and may not be
transferred or assigned without the prior, written consent of the State. Any attempt at
assignment or transfer without such consent shall be void. Any assignment or transfer
of Grantee’s rights and obligations approved by the State shall be subject to the
provisions of this Agreement.

C. Subcontracts

Grantee shall submit to the State a copy of each such subgrant or subcontract upon
request by the State. All subgrants and subcontracts entered into by Grantee in
connection with this Agreement shall comply with all applicable federal and state laws
and regulations, shall provide that they are governed by the laws of the State of
Colorado, and shall be subject to all provisions of this Agreement.

D. Binding Effect

Except as otherwise provided in §17.B and Exhibit B, all provisions of this Agreement,
including the benefits and burdens, shall extend to and be binding upon the Parties’
respective successors and assigns.

E. Authority

Each Party represents and warrants to the other that the execution and delivery of this
Agreement and the performance of such Party’s obligations have been duly authorized.
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Captions and References

The captions and headings in this Agreement are for convenience of reference only,
and shall not be used to interpret, define, or limit its provisions. All references in this
Agreement to sections (whether spelled out or using the § symbol), subsections,
exhibits or other attachments, are references to sections, subsections, exhibits or other
attachments contained herein or incorporated as a part hereof, unless otherwise noted.

Counterparts

This Agreement may be executed in multiple, identical, original counterparts, each of
which shall be deemed to be an original, but all of which, taken together, shall constitute
one and the same agreement.

Entire Understanding

This Agreement represents the complete integration of all understandings between the
Parties related to the Work, and all prior representations and understandings related to
the Work, oral or written, are merged into this Agreement. Prior or contemporaneous
additions, deletions, or other changes to this Agreement shall not have any force or
effect whatsoever, unless embodied herein.

Digital Signatures

If any signatory signs this agreement using a digital signature in accordance with the
Colorado State Controller Contract, Grant and Purchase Order Policies regarding the
use of digital signatures issued under the State Fiscal Rules, then any agreement or
consent to use digital signatures within the electronic system through which that
signatory signed shall be incorporated into this Agreement by reference.

Jurisdiction and Venue
[Reserved].
Modification

Except as otherwise provided in this Agreement, any modification to this Agreement
shall only be effective if agreed to in a formal amendment to this Agreement, properly
executed and approved in accordance with applicable Colorado State law and State
Fiscal Rules. Modifications permitted under this Agreement, other than Agreement
amendments, shall conform to the policies issued by the Colorado State Controller.

i. By the Parties

If either the State or the Grantee desires to modify the Agreement Maximum
Amount, make budget adjustments and/or change the term of the Agreement, this
may be achieved unilaterally by DOLA through an Option Letter, in form
substantially similar to Exhibit G, properly executed and approved in accordance
with applicable State laws, regulations, and policies.

Modifications other than by Option Letter shall not take effect unless agreed to
in writing by both parties in an amendment to this Agreement properly executed
and approved in accordance with State laws, regulations, and policies.
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ii. By Operation of Law

This Agreement is subject to such modifications as may be required by changes
in Federal or Colorado State law, or their implementing regulations. Any such
required modification automatically shall be incorporated into and be part of this
Agreement on the effective date of such change, as if fully set forth herein.

iii. Items not Requiring Modification - Consents

Where the terms of this Agreement require the Grantee to obtain the consent of
the Division of Housing, the Division Director or their delegate shall be
authorized to provide such consent.

Statutes, Regulations, Fiscal Rules, and Other Authority

Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy
or other authority shall be interpreted to refer to such authority then current, as may
have been changed or amended since the Effective Date of this Agreement.

External Terms and Conditions

Notwithstanding anything to the contrary herein, the State shall not be subject to any
provision included in any terms, conditions, or agreements appearing on Grantee’s or
a Subcontractor’s website or any provision incorporated into any click-through or
online agreements related to the Work unless that provision is specifically referenced
in this Agreement.

Severability

The invalidity or unenforceability of any provision of this Agreement shall not affect
the validity or enforceability of any other provision of this Agreement, which shall
remain in full force and effect, provided that the Parties can continue to perform their
obligations under this Agreement in accordance with the intent of this Agreement.

Survival of Certain Agreement Terms

Any provision of this Agreement that imposes an obligation on a Party after termination
or expiration of this Agreement shall survive the termination or expiration of this
Agreement and shall be enforceable by the other Party.

Taxes

The State is exempt from federal excise taxes under I.R.C. Chapter 32 (26 U.S.C,,
Subtitle D, Ch. 32) (Federal Excise Tax Exemption Certificate of Registry No. 84-
730123K) and from State and local government sales and use taxes under §§39-26-
704(1), et seq., C.R.S. (Colorado Sales Tax Exemption Identification Number 98-
02565). The State shall not be liable for the payment of any excise, sales, or use taxes,
regardless of whether any political subdivision of the state imposes such taxes on
Grantee. Grantee shall be solely responsible for any exemptions from the collection of
excise, sales or use taxes that Grantee may wish to have in place in connection with
this Agreement.
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Third Party Beneficiaries

Except for the Parties’ respective successors and assigns described in §18.B, this
Agreement does not and is not intended to confer any rights or remedies upon any
person or entity other than the Parties. Enforcement of this Agreement and all rights
and obligations hereunder are reserved solely to the Parties. Any services or benefits
which third parties receive as a result of this Agreement are incidental to this
Agreement, and do not create any rights for such third parties.

Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this
Agreement, whether explicit or by lack of enforcement, shall not operate as a waiver,
nor shall any single or partial exercise of any right, power, or privilege preclude any
other or further exercise of such right, power, or privilege.

CORA Disclosure

To the extent not prohibited by federal law, this Agreement and the performance
measures and standards required under §24-106-107, C.R.S,, if any, are subject to
public release through the CORA.

Standard and Manner of Performance

Grantee shall perform its obligations under this Agreement in accordance with the
highest standards of care, skill and diligence in Grantee’s industry, trade, or profession.

Licenses, Permits, and Other Authorizations

Grantee shall secure, prior to the Effective Date, and maintain at all times during the
term of this Agreement, at its sole expense, all licenses, certifications, permits, and
other authorizations required to perform its obligations under this Agreement, and shall
ensure that all employees, agents and Subcontractors secure and maintain at all times
during the term of their employment, agency or Subcontractor, all license,
certifications, permits and other authorizations required to perform their obligations in
relation to this Agreement.

Indemnification
1. General Indemnification

Grantee shall indemnify, save, and hold harmless the State, its employees, agents
and assignees (the “Indemnified Parties”), against any and all costs, expenses,
claims, damages, liabilities, court awards and other amounts (including attorneys’
fees and related costs) incurred by any of the Indemnified Parties in relation to
any act or omission by Grantee, or its employees, agents, Subcontractors, or
assignees in connection with this Agreement.

ii. Confidential Information Indemnification

Disclosure or use of State Confidential Information by Grantee in violation of §8
may be cause for legal action by third parties against Grantee, the State, or their
respective agents. Grantee shall indemnify, save, and hold harmless the
Indemnified Parties, against any and all claims, damages, liabilities, losses, costs,
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expenses (including attorneys’ fees and costs) incurred by the State in relation to
any act or omission by Grantee, or its employees, agents, assigns, or
Subcontractors in violation of §8.

iii. Intellectual Property Indemnification

Grantee shall indemnify, save, and hold harmless the Indemnified Parties, against
any and all costs, expenses, claims, damages, liabilities, and other amounts
(including attorneys’ fees and costs) incurred by the Indemnified Parties in
relation to any claim that any Work infringes a patent, copyright, trademark, trade
secret, or any other intellectual property right.

Federal Provisions

Grantee shall comply with all applicable requirements of Exhibit C at all times during
the term of this Grant.

19. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)

These Special Provisions apply to all agreements except where noted in italics.

A,

Statutory Approval. §24-30-202(1), C.R.S.

This Agreement shall not be valid until it has been approved by the Colorado State
Controller or designee. If this Agreement is for a Major Information Technology
Project, as defined in §24-37.5-102(2.6), then this Agreement shall not be valid until it
has been approved by the State’s Chief Information Officer or designee.

Fund Availability. §24-30-202(5.5), C.R.S.

Financial obligations of the State payable after the current State Fiscal Year are
contingent upon funds for that purpose being appropriated, budgeted, and otherwise
made available.

Governmental Immunity.

Liability for claims for injuries to persons or property arising from the negligence of
the State, its departments, boards, commissions committees, bureaus, offices,
employees and officials shall be controlled and limited by the provisions of the
Colorado Governmental Immunity Act, §24-10-101, ef seq., C.R.S.; the Federal Tort
Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), and the State’s risk
management statutes, §§24-30-1501, ef seq., CR.S. No term or condition of this
Agreement shall be construed or interpreted as a waiver, express or implied, of any of
the immunities, rights, benefits, protections, or other provisions, contained in these
statutes.

Independent Contractor.

Grantee shall perform its duties hereunder as an independent contractor and not as an
employee. Neither Grantee nor any agent or employee of Grantee shall be deemed to
be an agent or employee of the State. Grantee shall not have authorization, express or
implied, to bind the State to any agreement, liability or understanding, except as
expressly set forth herein. Grantee and its employees and agents are not entitled to
unemployment insurance or workers compensation benefits through the State and
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the State shall not pay for or otherwise provide such coverage for Grantee or any
of its agents or employees. Grantee shall pay when due all applicable employment
taxes and income taxes and local head taxes incurred pursuant to this Agreement.
Grantee shall (i) provide and keep in force workers' compensation and
unemployment compensation insurance in the amounts required by law, (ii)
provide proof thereof when requested by the State, and (iii) be solely responsible
for its acts and those of its employees and agents.

Compliance with Law.

Grantee shall comply with all applicable federal and State laws, rules, and regulations
in effect or hereafter established, including, without limitation, laws applicable to
discrimination and unfair employment practices.

Choice of Law, Jurisdiction and Venue.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the
interpretation, execution, and enforcement of this Agreement. Any provision included
or incorporated herein by reference which conflicts with said laws, rules, and
regulations shall be null and void. All suits or actions related to this Agreement shall
be filed and proceedings held in the State of Colorado and exclusive venue shall be in
the City and County of Denver.

Prohibited Terms.

Any term included in this Agreement that requires the State to indemnify or hold
Grantee harmless; requires the State to agree to binding arbitration; limits Grantee’s
liability for damages resulting from death, bodily injury, or damage to tangible
property; or that conflicts with this provision in any way shall be void ab initio.
Nothing in this Agreement shall be construed as a waiver of any provision of §24-106-
109 CR.S.

Seftware Piracy Prohibition.

State or other public funds payable under this Agreement shall not be used for the
acquisition, operation, or maintenance of computer software in violation of federal
copyright laws or applicable licensing restrictions. Grantee hereby certifies and
warrants that, during the term of this Agreement and any extensions, Grantee has and
shall maintain in place appropriate systems and controls to prevent such improper use
of public funds. If the State determines that Grantee is in violation of this provision,
the State may exercise any remedy available at law or in equity or under this
Agreement, including, without limitation, immediate termination of this Agreement
and any remedy consistent with federal copyright laws or applicable licensing
restrictions.

Employee Financial Interest/Conflict of Interest. §§24-18-201 and 24-50-507,
C.R.S.

The signatories aver that to their knowledge, no employee of the State has any personal
or beneficial interest whatsoever in the service or property described in this Agreement.
Grantee has no interest and shall not acquire any interest, direct or indirect, that would

HOME Grant Agreement
Page 29 of 31

CMS# 162809
Version 1019





conflict in any manner or degree with the performance of Grantee’s services and
Grantee shall not employ any person having such known interests.

Vendor Offsets and Erroneous Payments. §§24-30-202(1) and 24-30-202.4, C.R.S.

[Not applicable to intergovernmental agreements] Subject to §24-30-202.4(3.5),
C.R.S,, the State Controller may withhold payment under the State’s vendor offset
intercept system for debts owed to State agencies for: (i) unpaid child support debts or
child support arrearages; (ii) unpaid balances of tax, accrued interest, or other charges
specified in §§39-21-101, ef seq., C.R.S; (iii) unpaid loans due to the Student Loan
Division of the Department of Higher Education; (iv) amounts required to be paid to
the Unemployment Compensation Fund; and (v) other unpaid debts owing to the State
as a result of final agency determination or judicial action. The State may also recover,
at the State’s discretion, payments made to Grantee in error for any reason, including,
but not limited to, overpayments or improper payments, and unexpended or excess
funds received by Grantee by deduction from subsequent payments under this
Agreement, deduction from any payment due under any other contracts, grants or
agreements between the State and Grantee, or by any other appropriate method for
collecting debts owed to the State.

Public Service Contracts. §§8-17.5-101, ef seq., C.R.S.

[Not applicable to agreements relating to the offer, issuance, or sale of securities,
investment advisory services or fund management services, sponsored projects,
intergovernmental agreements, or information technology services or products and
services| Grantee certifies, warrants, and agrees that it does not knowingly employ or
contract with an illegal alien who will perform work under this Agreement and will
confirm the employment eligibility of all employees who are newly hired for
employment in the United States to perform work under this Agreement, through
participation in the E-Verify Program or the State verification program established
pursuant to §8-17.5-102(5)(c), C.R.S., Grantee shall not knowingly employ or contract
with an illegal alien to perform work under this Agreement or enter into a contract with
a Subcontractor that fails to certify to Grantee that the Subcontractor shall not
knowingly employ or contract with an illegal alien to perform work under this
Agreement. Grantee (i) shall not use E-Verify Program or the program procedures of
the Colorado Department of Labor and Employment (“Department Program”) to
undertake pre-employment screening of job applicants while this Agreement is being
performed, (ii) shall notify the Subcontractor and the contracting State agency or
institution of higher education within 3 days if Grantee has actual knowledge that a
Subcontractor is employing or contracting with an illegal alien for work under this
Agreement, (iii) shall terminate the subcontract if a Subcontractor does not stop
employing or contracting with the illegal alien within 3 days of receiving the notice,
and (iv) shall comply with reasonable requests made in the course of an investigation,
undertaken pursuant to §8-17.5-102(5), C.R.S., by the Colorado Department of Labor
and Employment. If Grantee participates in the Department program, Grantee shall
deliver to the contracting State agency, Institution of Higher Education or political
subdivision, a written, notarized affirmation, affirming that Grantee has examined the
legal work status of such employee, and shall comply with all of the other requirements
of the Department program. If Grantee fails to comply with any requirement of this
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provision or §§8-17.5-101, et seq., CR.S., the contracting State agency, institution of
higher education or political subdivision may terminate this Agreement for breach and,
if so terminated, Grantee shall be liable for damages.

Public Contracts with Natural Persons. §§24-76.5-101, ef seq., C.R.S.

Grantee, if a natural person eighteen (18) years of age or older, hereby swears and
affirms under penalty of perjury that Grantee (i) is a citizen or otherwise lawfully
present in the United States pursuant to federal law, (ii) shall comply with the
provisions of §§24-76.5-101, et seq., CR.S., and (iii) has produced one form of
identification required by §24-76.5-103, C.R.S. prior to the Effective Date of this
Agreement.
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EXHIBIT A -
APPLICABLE LAWS
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EXHIBIT B -
STATEMENT OF PROJECT
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EXHIBIT C -
FEDERAL PROVISIONS

. APPLICABILITY OF PROVISIONS.

1.1. The Grant to which these Federal Provisions are attached has been funded, in whole or
in part, with an Award of Federal funds. In the event of a conflict between the provisions
of these Federal Provisions, the Special Provisions, the body of the Grant, or any
attachments or exhibits incorporated into and made a part of the Grant, the provisions of
these Federal Provisions shall control.

DEFINITIONS.

2.1. For the purposes of these Federal Provisions, the following terms shall have the meanings
ascribed to them below.

2.1.1. “Award” means an award of Federal financial assistance, and the Grant setting
forth the terms and conditions of that financial assistance, that a non-Federal
Entity receives or administers.

2.1.1.1.

2.1.1.2.

Awards may be in the form of’
2.1.1.1.1. Grants;
2.1.1.1.2. Contracts;

2.1.1.1.3. Cooperative Contracts, which do not include cooperative
research and development Contracts (CRDA) pursuant to the
Federal Technology Transfer Act of 1986, as amended (15
U.S.C. 3710);

2.1.1.1.4. Loans;

2.1.1.1.5. Loan Guarantees;

2.1.1.1.6. Subsidies;

2.1.1.1.7. Insurance;

2.1.1.1.8. Food commodities;

2.1.1.1.9. Direct appropriations;

2.1.1.1.10. Assessed and voluntary contributions; and

2.1.1.1.11. Other financial assistance transactions that authorize the
expenditure of Federal funds by non-Federal Entities.

2.1.1.1.12. Any other items specified by OMB in policy memoranda
available at the OMB website or other source posted by the
OMB.

Award does not include:

2.1.1.2.1. Technical assistance, which provides services in lieu of
money;
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2.1.2.

2.1.3.

2.14.

2.1.5.

2.1.6.

2.1.7.

2.1.8.

2.1.10.

2.1.11.

2.1.1.2.2. A transfer of title to Federally-owned property provided in
lieu of money; even if the award is called a grant;

2.1.1.2.3. Any award classified for security purposes; or

2.1.1.2.4. Any award funded in whole or in part with Recovery funds,
as defined in section 1512 of the American Recovery and
Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

“Data Universal Numbering System (DUNS) Number” means the nine-digit
number established and assigned by Dun and Bradstreet, Inc. to uniquely identify
a business entity. Dun and Bradstreet’s website may be found at:
http://fedgov.dnb.com/webform.

“Entity” means all of the following as defined at 2 CFR part 25, subpart C;

2.1.3.1. A governmental organization, which is a State, local government, or
Indian Tribe;

2.1.3.2. A foreign public entity;
2.1.3.3. A domestic or foreign non-profit organization;
2.1.3.4. A domestic or foreign for-profit organization; and

2.1.3.5. AFederal agency, but only a Subrecipient under an Award or Subaward
to a non-Federal entity.

“Executive” means an officer, managing partner or any other employee in a
management position.

“Federal Award Identification Number (FAIN)” means an Award number
assigned by a Federal agency to a Prime Recipient.

“Federal Awarding Agency” means a Federal agency providing a Federal Award
to a Recipient as described in 2 CFR §200.37

“FFATA” means the Federal Funding Accountability and Transparency Act of
2006 (Public Law 109-282), as amended by §6202 of Public Law 110-252.
FFATA, as amended, also is referred to as the “Transparency Act.”

“Federal Provisions” means these Federal Provisions subject to the Transparency
Act and Uniform Guidance, as may be revised pursuant to ongoing guidance from
the relevant Federal or State of Colorado agency or institutions of higher
education.

“Grant” means the Grant to which these Federal Provisions are attached and
includes all Award types in §2.1.1.1 of this Exhibit.

“Grantee” means the party or parties to a Grant funded, in whole or in part, with
Federal financial assistance, other than the Prime Recipient, and includes
grantees, subgrantees, Subrecipients, and borrowers.  For purposes of
Transparency Act reporting, Grantee does not include Vendors.

“OMB” means the Executive Office of the President, Office of Management and
Budget.
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2.1.12.

2.1.13.

2.1.14.

2.1.15.

2.1.16.

2.1.17.

“Prime Recipient” means a Colorado State agency or institution of higher
education that receives an Award.

“Subaward” means an award by a Recipient to a Subrecipient funded in whole or
in part by a Federal Award. The terms and conditions of the Federal Award flow
down to the Award unless the terms and conditions of the Federal Award
specifically indicate otherwise in accordance with 2 CFR §200.38. The term does
not include payments to a contractor or payments to an individual that is a
beneficiary of a Federal program.

“Subrecipient” means a non-Federal Entity (or a Federal agency under an Award
or Subaward to a non-Federal Entity) receiving Federal funds through a Prime
Recipient to support the performance of the Federal project or program for which
the Federal funds were awarded. A Subrecipient is subject to the terms and
conditions of the Federal Award to the Prime Recipient, including program
compliance requirements. The term “Subrecipient” includes and may be referred
to as Subgrantee. The term does not include an individual who is a beneficiary
of a federal program.

“Subrecipient Parent DUNS Number” means the subrecipient parent
organization’s 9-digit Data Universal Numbering System (DUNS) number that
appears 1n the subrecipient’s System for Award Management (SAM) profile, if
applicable.

“System for Award Management (SAM)” means the Federal repository into
which an Entity must enter the information required under the Transparency Act,
which may be found at http://www.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an
Executive during the Prime Recipient’s or Subrecipient’s preceding fiscal year
and includes the following:

2.1.17.1. Salary and bonus;

2.1.17.2. Awards of stock, stock options, and stock appreciation rights, using the
dollar amount recognized for financial statement reporting purposes
with respect to the fiscal year in accordance with the Statement of
Financial Accounting Standards No. 123 (Revised 2005) (FAS 123R),
Shared Based Payments;

2.1.17.3. Earnings for services under non-equity incentive plans, not including
group life, health, hospitalization or medical reimbursement plans that
do not discriminate in favor of Executives and are available generally to
all salaried employees;,

2.1.17.4. Change in present value of defined benefit and actuarial pension plans;

2.1.17.5. Above-market earnings on deferred compensation which is not tax-
qualified,;

2.1.17.6. Other compensation, if the aggregate value of all such other
compensation (e.g. severance, termination payments, value of life
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insurance paid on behalf of the employee, perquisites or property) for
the Executive exceeds $10,000.

2.1.18. “Transparency Act” means the Federal Funding Accountability and Transparency
Act of 2006 (Public Law 109-282), as amended by §6202 of Public Law 110-252.
The Transparency Act also is referred to as FFATA.

2.1.19. “Uniform Guidance” means the Office of Management and Budget Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, which supersedes requirements from OMB Circulars A-21, A-
87, A-110, and A-122, OMB Circulars A-89, A-102, and A-133, and the guidance
in Circular A-50 on Single Audit Act follow-up. The terms and conditions of the
Uniform Guidance flow down to Awards to Subrecipients unless the Uniform
Guidance or the terms and conditions of the Federal Award specifically indicate
otherwise.

2.1.20. “Vendor” means a dealer, distributor, merchant or other seller providing property
or services required for a project or program funded by an Award. A Vendor is
not a Prime Recipient or a Subrecipient and is not subject to the terms and
conditions of the Federal award. Program compliance requirements do not pass
through to a Vendor.

3. COMPLIANCE.

3.1.

Grantee shall comply with all applicable provisions of the Transparency Act, all
applicable provisions of the Uniform Guidance, and the regulations issued pursuant
thereto, including but not limited to these Federal Provisions. Any revisions to such
provisions or regulations shall automatically become a part of these Federal Provisions,
without the necessity of either party executing any further instrument. The State of
Colorado may provide written notification to Grantee of such revisions, but such notice
shall not be a condition precedent to the effectiveness of such revisions.

4. SYSTEM FOR AWARD MANAGEMENT (SAM) AND DATA UNIVERSAL

NUMBERING SYSTEM (DUNS) REQUIREMENTS.

4.1. SAM. Grantee shall maintain the currency of its information in SAM until the Grantee
submits the final financial report required under the Award or receives final payment,
whichever is later. Grantee shall review and update SAM information at least annually
after the initial registration, and more frequently if required by changes in its information.

4.2. DUNS. Grantee shall provide its DUNS number to its Prime Recipient, and shall update
Grantee’s information in Dun & Bradstreet, Inc. at least annually after the initial
registration, and more frequently if required by changes in Grantee’s information.

5. TOTAL COMPENSATION.
5.1. Grantee shall include Total Compensation in SAM for each of its five most highly

compensated Executives for the preceding fiscal year if:

5.1.1. The total Federal funding authorized to date under the Award is $25,000 or more;
and

5.1.2. In the preceding fiscal year, Grantee received:
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5.1.2.1. 80% or more of its annual gross revenues from Federal procurement
contracts and subcontracts and/or Federal financial assistance Awards
or Subawards subject to the Transparency Act; and

5.1.2.2. $25,000,000 or more in annual gross revenues from Federal
procurement contracts and subcontracts and/or Federal financial
assistance Awards or Subawards subject to the Transparency Act; and

5.1.3. The public does not have access to information about the compensation of such
Executives through periodic reports filed under section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d) or § 6104 of the
Internal Revenue Code of 1986.

6. REPORTING.

6.1.

Grantee shall report data elements to SAM and to the Prime Recipient as required in this
Exhibit if Grantee is a Subrecipient for the Award pursuant to the Transparency Act. No
direct payment shall be made to Grantee for providing any reports required under these
Federal Provisions and the cost of producing such reports shall be included in the Grant
price. The reporting requirements in this Exhibit are based on guidance from the US
Office of Management and Budget (OMB), and as such are subject to change at any time
by OMB. Any such changes shall be automatically incorporated into this Grant and shall
become part of Grantee’s obligations under this Grant.

7. EFFECTIVE DATE AND DOLLAR THRESHOLD FOR REPORTING.

7.1.

72.

Reporting requirements in §8 below apply to new Awards as of October 1, 2010, if the
initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to
the reporting requirements as of the date the Award exceeds $25,000. If the initial Award
is $25,000 or more, but funding is subsequently de-obligated such that the total award
amount falls below $25,000, the Award shall continue to be subject to the reporting
requirements.

The procurement standards in §9 below are applicable to new Awards made by Prime
Recipient as of December 26, 2015. The standards set forth in §11 below are applicable
to audits of fiscal years beginning on or after December 26, 2014.

SUBRECIPIENT REPORTING REQUIREMENTS.
8.1.

If Grantee is a Subrecipient, Grantee shall report as set forth below.

8.1.1. To SAM. A Subrecipient shall register in SAM and report the following data
elements in SAM for each Federal Award Identification Number no later than the
end of the month following the month in which the Subaward was made:

8.1.1.1. Subrecipient DUNS Number;

8.1.1.2. Subrecipient DUNS Number + 4 if more than one electronic funds
transfer (EFT) account;

8.1.1.3. Subrecipient Parent DUNS Number;
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8.1.1.4. Subrecipient’s address, including: Street Address, City, State, Country,
Zip + 4, and Congressional District;

8.1.1.5. Subrecipient’s top 5 most highly compensated Executives if the criteria
in §4 above are met; and

8.1.1.6. Subrecipient’s Total Compensation of top 5 most highly compensated
Executives if criteria in §4 above met.

8.1.2. To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon
the effective date of the Grant, the following data elements:

8.1.2.1. Subrecipient’s DUNS Number as registered in SAM.

8.1.2.2. Primary Place of Performance Information, including: Street Address,
City, State, Country, Zip code + 4, and Congressional District.

9. PROCUREMENT STANDARDS.

9.1.

9.2.

Procurement Procedures. A Subrecipient shall use its own documented procurement
procedures which reflect applicable State, local, and Tribal laws and regulations,
provided that the procurements conform to applicable Federal law and the standards
identified in the Uniform Guidance, including without limitation, §§200.318 through
200.326 thereof.

Procurement of Recovered Materials. If a Subrecipient is a State Agency or an agency
of a political subdivision of the State, its contractors must comply with section 6002 of
the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery
Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item
exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.

10. ACCESS TO RECORDS

10.1. A Subrecipient shall permit Recipient and auditors to have access to Subrecipient’s

records and financial statements as necessary for Recipient to meet the requirements of
§200.331 (Requirements for pass-through entities), §§200.300 (Statutory and national
policy requirements) through 200.309 (Period of performance), and Subpart F-Audit
Requirements of the Uniform Guidance. 2 CFR §200.331(a)(5).

11. SINGLE AUDIT REQUIREMENTS
11.1. If a Subrecipient expends $750,000 or more in Federal Awards during the Subrecipient’s

fiscal year, the Subrecipient shall procure or arrange for a single or program-specific
audit conducted for that year in accordance with the provisions of Subpart F-Audit
Requirements of the Uniform Guidance, issued pursuant to the Single Audit Act
Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR §200.501.
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11.1.1. Election. A Subrecipient shall have a single audit conducted in accordance with
Uniform Guidance §200.514 (Scope of audit), except when it elects to have a
program-specific audit conducted in accordance with §200.507 (Program-
specific audits). The Subrecipient may elect to have a program-specific audit if
Subrecipient expends Federal Awards under only one Federal program
(excluding research and development) and the Federal program's statutes,
regulations, or the terms and conditions of the Federal award do not require a
financial statement audit of Prime Recipient. A program-specific audit may not
be elected for research and development unless all of the Federal Awards
expended were received from Recipient and Recipient approves in advance a
program-specific audit.

11.1.2. Exemption. If a Subrecipient expends less than $750,000 in Federal Awards
during its fiscal year, the Subrecipient shall be exempt from Federal audit
requirements for that year, except as noted in 2 CFR §200.503 (Relation to other
audit requirements), but records shall be available for review or audit by
appropriate officials of the Federal agency, the State, and the Government
Accountability Office.

11.1.3. Subrecipient Compliance Responsibility. A Subrecipient shall procure or
otherwise arrange for the audit required by Part F of the Uniform Guidance and
ensure it is properly performed and submitted when due in accordance with the
Uniform Guidance. Subrecipient shall prepare appropriate financial statements,
including the schedule of expenditures of Federal awards in accordance with
Uniform Guidance §200.510 (Financial statements) and provide the auditor with
access to personnel, accounts, books, records, supporting documentation, and
other information as needed for the auditor to perform the audit required by
Uniform Guidance Part F-Audit Requirements.

12. GRANT PROVISIONS FOR SUBRECIPIENT CONTRACTS

12.1. If Grantee is a Subrecipient, then it shall comply with and shall include all of the
following applicable provisions in all subcontracts entered into by it pursuant to this
Grant.

12.1.1. Equal Employment Opportunity. Except as otherwise provided under 41 CFR
Part 60, all contracts that meet the definition of “federally assisted construction
contract” in 41 CFR Part 60-1.3 shall include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246,
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR part 60, “Office of Federal Grant Compliance Programs,
Equal Employment Opportunity, Department of Labor.

12.1.1.1. During the performance of this contract, the contractor agrees as
follows:

12.1.1.1.1. Grantee will not discriminate against any employee or
applicant for employment because of race, color, religion,
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12.1.1.1.2.

12.1.1.1.3.

12.1.1.1.4.

12.1.1.1.5.

12.1.1.1.6.

sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that
employees are treated during employment, without regard to
their race, color, religion, sex, or national origin. Such
action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer, recruitment
or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination
clause.

Grantee will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or
national origin.

Grantee will send to each labor union or representative of
workers with which he has a collective bargaining Grant or
other contract or understanding, a notice to be provided by
the agency contracting officer, advising the labor union or
workers' representative of the contractor's commitments
under section 202 of Executive Order 11246 of September
24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for
employment,

Grantee will comply with all provisions of Executive Order
11246 of September 24, 1965, and of the rules, regulations,
and relevant orders of the Secretary of Labor.

Grantee will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by the
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books,
records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of Grantee's non-compliance with the
nondiscrimination clauses of this contract or with any of
such rules, regulations, or orders, this contract may be
canceled, terminated or suspended in whole or in part and
the contractor may be declared ineligible for further
Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965,
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12.1.2.

12.1.3.

and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September
24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

12.1.1.1.7. Grantee will include the provisions of paragraphs (1)
through (7) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will
be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any
subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however,
that in the event Grantee becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as
a result of such direction, the contractor may request the
United States to enter into such litigation to protect the
interests of the United States.”

Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When
required by Federal program legislation, all prime construction contracts in
excess of $2,000 awarded by non-Federal entities must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction”). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than once
aweek. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency. The contracts
must also include a provision for compliance with the Copeland “Anti-Kickback”
Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29
CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The
Act provides that each contractor or Subrecipient must be prohibited from
inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she
is otherwise entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

Rights to Inventions Made Under a Grant or Grant. If the Federal Award
meets the definition of “funding Grant” under 37 CFR §401.2 (a) and
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Subrecipient wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that
“funding Grant,” Subrecipient must comply with the requirements of 37 CFR Part
401, “Rights to Inventions Made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and Cooperative Contracts,” and any
implementing regulations issued by the awarding agency.

12.1.4. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution
Control Act (33 U.S.C. 1251-1387), as amended. Contracts and subgrants of
amounts in excess of $150,000 must contain a provision that requires the non-
Federal award to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).
Violations must be reported to the Federal awarding agency and the Regional
Office of the Environmental Protection Agency (EPA).

12.1.5. Debarment and Suspension (Executive Orders 12549 and 12689). A contract
award (see 2 CFR 180.220) must not be made to parties listed on the government
wide exclusions in the System for Award Management (SAM), in accordance
with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549
(3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties
debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive
Order 12549,

12.1.6. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or
bid for an award exceeding $100,000 must file the required certification. Each
tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier must also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

13. CERTIFICATIONS.

13.1. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient
to submit certifications and representations required by Federal statutes or regulations on
an annual basis. 2 CFR §200.208. Submission may be required more frequently if
Subrecipient fails to meet a requirement of the Federal award. Subrecipient shall certify
in writing to the State at the end of the Award that the project or activity was completed
or the level of effort was expended. 2 CFR §200.201(3). If the required level of activity
or effort was not carried out, the amount of the Award must be adjusted.
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14. EXEMPTIONS.

14.1. These Federal Provisions do not apply to an individual who receives an Award as a
natural person, unrelated to any business or non-profit organization he or she may own
or operate in his or her name.

14.2. A Grantee with gross income from all sources of less than $300,000 in the previous tax
year is exempt from the requirements to report Subawards and the Total Compensation
of its most highly compensated Executives.

14.3. There are no Transparency Act reporting requirements for Vendors.
15. EVENT OF DEFAULT.

15.1. Failure to comply with these Federal Provisions shall constitute an event of default under
the Grant and the State of Colorado may terminate the Grant upon 30 days prior written
notice if the default remains uncured five calendar days following the termination of the
30 day notice period. This remedy will be in addition to any other remedy available to
the State of Colorado under the Grant, at law or in equity.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Federal Funding Accountability and Transparency Act (FFATA) Data Report Form
(For Grantee Completion)

Reporting is required for initial awards of $25,000 or more or award modifications that result in

a total award of $25,000 or more.

Information Field

(Definitions can be found in Exhibit C)

Response

Agency or Jurisdiction DUNS Number:

2. Subrecipient Name Receiving Award:
3. Subrecipient Parent DUNS Number:
(Report if different from subrecipient number)
4. Location of Entity Receiving Award:
(Full street address)
5. Primary Location of Performance of the Award:

City, State and Congressional District)
Answer True or False

6. In the preceding fiscal year, Contractor received:

a. $25,000,000 or more in annual gross revenues
from federal procurement contracts/subcontracts
and/or federal financial assistance awards or
subawards subject to the Transparency Act.

b. 80% or more of its annual gross revenues from
federal procurement contracts/subcontracts
and/or federal financial assistance awards or
subawards subject to the Transparency Act.

c. The public does not have access to information
about the compensation of its five most highly
compensated Executives through periodic reports
filed through the Securities Exchange Act of

1934 or the IRS.

Note: An answer to question 7 is required ONLY when all answers to question 6 are true.
7. Names and total compensation of the five (5) most highly compensated Executives for the

preceding fiscal year:

Print Name Compensation Amount

By signing below, I certify the information contained in this report is complete and accurate to

the best of my knowledge.

Signature of Responsible Administrator

Date
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EXHIBIT G -

OPTION LETTER
State Agency Grantee
Department of Local Affairs, [Grantee’s full legal name.]
for the benefit of the Division of Housing
Original Agreement Number Option Letter Number
HOCDB00000 (1,2, 3, etc.)
Current Agreement Maximum Amount New Agreement Maximum Amount
$000.000.00 $000,000.00
Current Expiration Date New Expiration Date
Month, Day, Year [Month, Day, Year}
Existing CMS Number(s) New CMS Number (This Option Letter)
000000, 000000, 000000 000000
Effective Date

This Option Letter is effective as of the date signed by the State Controller or Month, Day, Year, whichever is
later.

1.

OPTIONS: (Select all that are applicable.)

[ 1 A. Option to extend time for performance.
(Select this if extending the Agreement Expiration Date.)

[] B. Change in the Agreement Maximum Amount.
(Select this if increasing or decreasing the amount of Grant Funds awarded.)

[ ] C.Budget Line Item Adjustment(s) Only

(Select this if redistributing how Grant Funds are allocated within the Project Budget with no

change in the Agreement Maximum Amount.)

2. REQUIRED PROVISIONS:

A. For use with Option 1(A): In accordance with §2.C of the Original Agreement referenced above,

as amended, the State hereby exercises its option for an additional term, beginning on the Effective
Date of this Option Letter and ending on the New Expiration Date shown above.

For use with Options 1(B): The Agreement Maximum Amount shown on the Cover Page of the
Original Agreement referenced above, as amended, is hereby deleted and replaced with the New
Agreement Maximum Amount shown in the table above. In addition, the Sources table in §5.2.1,
the Uses table in §5.2.2, the Eligible Uses of DOLA Grant Funds table in §5.2.3, the Pre-
Agreement Costs table in §5.2.4, and the Payment Schedule in §6.1, all of Exhibit B, are deleted

and replaced as follows:
5.2.1 Sources

Sources Amount
Total $ 0.00
5.2.2 Uses/Project Activities
Uses Amount
Total $ 0.00
Page 1 of 2
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5.2.3 Eligible Uses of DOLA Grant Funds

Eligible Activity Amount
Total $ 0.00
5.2.4 Pre-Agreement Costs
Eligible Use Amount
Total $ 0.00
6.1 Payment Schedule
Payment Amount
Interim $0.00 | Paid upon receipt of actual expense
Payment(s) documentation and written Pay Requests from the
Grantee for reimbursement of eligible approved
expenses.
Final $0.00 | Paid upon Substantial Completion of the Project
Payment (as determined by the State in its sole discretion),
provided that the Grantee has submitted, and
DOLA has accepted, all required reports.
Total $0.00

C. For use with Option 1(C): The Grant Funds table in §5.2.3 of Exhibit B to the Original
Agreement, as amended, is deleted and replaced with the following:

Use

Amount

Total

$ 0.00

In accordance with §24-30-202, C R.S., this Option is not valid until signed
and dated below by the State Controller or an authorized delegate.

STATE OF COLORADO
Jared S. Polis, Govemor

Department of Local Affairs
Rick M. Garcia, Executive Director

By:

Rick M. Garcia, Executive Director

Date:

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Yingtse Cha, Controller Delegate

Option Effective Date:
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FORM 1 -
RESIDENCY DECLARATION

In order to be eligible to receive the assistance you seek, you, as an applicant must be lawfully
within the United States. Please read this Declaration carefully. Please feel free to consult with
an immigration lawyer or other expert of your choosing.

L , swear or affirm under penalty of perjury that

(check one):

[ 11 am a United States citizen, or
[] I am a non-citizen national of the United States, or

[[] I have an immigration status that makes me a "qualified alien."

I hereby agree to provide any documentation which may be required pursuant to Federal law,
Interim Guidelines published by the United States Department of Justice (62 FR 61344) or, if
applicable, Colorado laws and regulations, if the Colorado laws are not inconsistent with Federal
law.

I acknowledge that making a false, fictitious, or fraudulent statement or representation in this
Declaration is punishable under the criminal laws of Colorado as perjury in the second degree
under Colorado Revised Statues §18-8-503 and shall constitute a separate criminal offense each
time a public benefit is fraudulently received.

Name (please print)

Signature

Date
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EXHIBIT A —
APPLICABLE LAWS

Laws, regulations, and authoritative guidance incorporated into this Grant include, without
limitation:

1.
P
Bl

W

10.
11.
12.
13.

14.
15.
16.
17.
18.
19.
20.
21.

22.
23.
24.

23]
26.
27.
28.
29.

Housing and Community Development Act of 1974, Pub L, No. 93-383, as amended.

24 CFR Part 570, Community Development Block Grants.

State of Colorado Community Development Block Grant (CDBG) Guidebook, available on
DOLA’s website.

24 CFR Parts 0-91 Housing and Urban Development.

24 CFR Subtitle B, Chapter I - XXV, HUD.

24 CFR Part 58, Environmental Review Procedures for Entities Assuming HUD
Environmental Responsibilities.

2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.

. CRS §29-1-601 et seq., Local Government Audit Law.

CRS §24-32-106 — Powers of the director provision.

CRS §24-32-705(1)(i) — DOH ability to accept and receive grants

16 USC §469 et seq., Historic Preservation

2 USC Chapter 26, Disclosure of Lobbying Activities.

5 USC §552a, Public Information; agency rules, opinions, order, records and proceedings
(Privacy Act 1974).

8 USC §1101-1646, Immigration and Nationality.

12 USC §§1701- 1701z-15, National Housing Act.

15'USC Chapter 49, Fire Prevention and Control.

16 USC Chapters 1-92, Conservation.

16 USC §469 et seq., Historic Preservation

16 USC §1531 et seq., Endangered Species

16 USC §1271 et seq., Wild and Scenic Rivers

20 USC Chapter 38, Discrimination Based on Sex or Blindness (Title IX, as amended,
Education Amendment of 1972).

29 USC Chapter 8, §§201, 2006, et seq., as amended, Labor.

29 USC Chapter 14 Age Discrimination in Employment.

29 USC Chapter 16, §§793-794, et seq., as amended, Vocational Rehabilitation and Other
Rehabilitation Services.

31 USC Subtitles I — VI, Money and Finance.

40 USC Subtitle I, Federal Property and Administrative Services.

40 USC Subtitle II, Public Buildings and Works.

40 USC §§ 3141 - 3148, Wage Rate Requirements (Davis Bacon).

40 USC §§ 3701 — 3708, Contract Work Hours and Safety Standards Act.

Exhibit A
Page 1 of 2
CMS# 162809





30.

31.

32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.

48.
49.
50.
51.

52.
53.
54.
55.
56.
57.

58.

40 CFR Parts 1500-1508, Council on Environmental Quality (Regulations Implementing
NEPA).

41 CFR Chapter 60, Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.

41 USC § 6502, et seq., Walsh-Healey Public Contracts Act.

41 USC Chapter 81, Drug Free Workplace.

42 USC Chapter 6A, Public Health Service.

42 USC Chapter 21, Civil Rights.

42 USC Chapter 45 Fair Housing.

42 USC Chapter 50, National Flood Insurance.

42 USC Chapter 55, National Environmental Policy.

42 USC Chapter 63, Lead-Based Paint Poisoning Prevention.

42 USC Chapter 69, Community Development.

42 USC Chapter 76, Age Discrimination in Federally Assisted Programs.

42 USC Chapter 85, Air Pollution Prevention and Control.

42 USC Chapter 89, Congregate Housing Services.

42 USC Chapter 126, Equal Opportunity for Individuals with Disabilities.

42 USC Chapter 130, National Affordable Housing.

42 USC §§300f — 300j-26, Safe Drinking Water

49 CFR Part 24, as amended, Uniform Relocation Assistance and Real Property for Federal
and Federally Assisted Programs.

CRS §24-34-301, et seq., Colorado Civil Rights Division.

CRS §24-34-501, et seq. Housing Practices.

CRS §24-75-601 et seq., Legal Investment of Public Funds.

Executive Order 11063, HUD Equal Opportunity in Housing, as amended by Executive
Order 12259, Leadership and Coordination of Fair Housing in Federal Programs.

Executive Order 11593, Protection and Enhancement of the Cultural Environment.
Executive Order 11988, Floodplain Management.

Executive Order 11990, Protection of Wetlands

Public Law 110-289, Housing and Economic Recovery Act of 2008.

Public Law 111-203, Dodd-Frank Wall Street Reform and Consumer Protection Act of 2010.
Compliance with all applicable standards, orders, or requirements issued pursuant to section
508 of the Clean Water Act (33 USC §1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR Part 15). (Applicable to contracts, subcontracts, and
subgrants of amounts in excess of $100,000).

Mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and Conservation
Act (Pub. L. 94-163, 89 Stat. 871). [53 FR 8068, March 11, 1988, as amended at 60 FR
19639, Apr. 19, 1995].
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EXHIBIT B -
STATEMENT OF PROJECT

1. GENERAL

1.1

1.2

1.3

1.4

Project Description. Grant funds are being provide to the County of Gunnison, for the
benefit of the Gunnison Regional Valley Housing Authority for use in its Down Payment
Assistance (“DPA”) program. The Grant funds are expected to serve approximately ten
(10) households that reside in the Service Area identified in §3.2 and have annual income
equal to or less than eighty percent (80%) of AMI. The Grant funds shall be used to
support new mortgage down payment assistance loans, and program overhead and
project delivery costs, which are limited to costs allowed under HCDA 105(a)(13)
Rehabilitation services. Gunnison Regional Valley Housing Authority provides
homebuyer education classes and operates in accordance with CDOH Revolving Fund
guidelines.

Eligibility. This project is eligible under the Housing and Community Development Act
(HCDA) Section(s) 105(a)(13) and (24).

Responsibilities. Grantee is responsible for completion of the Project, administration of
this Grant, and providing all required documentation to the State as specified herein.

1.3.1 Grantee shall enter into a Subcontract with Gunnison Valley Regional Housing
Authority (Subgrantee), to carry out the proposed project activities. The
Subcontract shall contain a provision prohibiting transfer, assignment or further
subcontracting of the Subcontract without the prior, written approval of DOLA.

1.3.2 Individuals who receive direct benefits under this Agreement (i.e. program
Beneficiaries).

Time of Performance. Grantee shall commence performance of its obligations on the
Agreement Performance Beginning Date and complete its obligations on or before the
Initial Agreement Expiration Date, both of which are listed on the Cover Page of the
Grant Agreement. Time of Performance may be extended in accordance with §2C, §2D,
or §18K of the Grant Agreement. To initiate the extension process, Grantee shall submit
a written request to DOH Asset Manager at least 60 days prior to the Initial Agreement
Expiration Date, and shall include a full justification for the extension request.

DEFINITIONS

The following definitions are in addition to definitions appearing in the main Grant Agreement
and other Exhibits.

2.1

Affordable Rents. [Reserved].
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2.4

2.5

2.6

2.7

2.8

3.2

HUD. “HUD?” is the United States Department of Housing and Urban Development.
Low- and Moderate-Income Persons. “Low- and Moderate-Income Persons” are:

X] Those persons who are members of households whose combined incomes are at
or below 80% of area median income as set forth in Exhibit D, as may be amended
by HUD and which shall be posted by HUD on its website, or

[ ] Those persons who reside in areas that have been determined by HUD, based
upon most recent Census data, to be at or below 80% of area median income areas, as
further specified in §3.3.1 below, or

[[] Those persons belonging to clientele groups (as such term is defined by HUD)
who are presumed by HUD to be at or below 80% of area median income, as further
specified in §3.3.1 below.

National Objective. “National Objective” means those objectives approved by HUD and
listed in §3.3.

Non-entitlement Area. “Non-entitlement Area” means an area which is not a
“metropolitan city” or part of an “urban county” and does not include “Indian tribes” (as
such terms are defined in 42 USC §5302(a)).

Other Funds. “Other Funds” means funding provided or to be provided by other federal,
state, local or private sources for the Project. Other Funds are good faith estimates and
do not include Grant Funds.

Pre-contract Costs. “Pre-contract Costs” are those costs specifically authorized as pre-
contract costs by DOLA and which are specifically authorized by the federal funding
source.

Program Income. “Program Income” shall have the meaning given in 24 CFR
§570.489(e).

2.9 Substantial Completion. “Substantial Completion” means closing of the last of the
loans contemplated in the Project Description in §1.1.
. DELIVERABLES
3.1 Outcome. Project completion in accordance with the terms of Grantee’s grant

application, the performance measures set forth below and the other terms and conditions
of the Grant Agreement.

Performance Measures. Grantee shall comply with the following Milestones and
Targets:
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Milestone/Grantee shall: Target
Date:
Prior to approval of each loan, verify and document all persons in the Ongoing
borrower household are lawfully present in the United States
Submit Regulatory Checklist for each applicant property prior to Ongoing
approval of loan
Close 1-2 loans each quarter. Ongoing
Submit Quarterly Financial Status Report Per §7.4.1
Submit Quarterly Performance Report Per §7.4.2
Submit Lease-up Report Per §7.4.3
Submit Project Completion Report Per §7.4.4

3.3 Service Area. The performance of services for this Grant shall occur in: Gunnison
County (the “Service Area”). The Service Area must qualify as a Non-entitlement Area.

3.4 National Objective. As determined by the State, Grantee shall present documentation
to demonstrate compliance by the Project with the National Objective identified below
during the term of this Grant:

[] Area Benefit Activities: This Project meets the National Objective of benefit to
Low- and Moderate-Income Persons as required in 24 CFR §570.483(b)(1).

X Homeownership Assistance: This Project meets the National Objective of benefit
to Low- and Moderate-Income Persons as required in 24 CFR §570.483(b)(3).

[] Planning: This Project meets the National Objective of benefit to Low- and
Moderate-Income Persons as required in 24 CFR §570.483(b)(5).

[] Public Services, Area Benefit: This Project meets the National Objective of
benefit to Low- and Moderate- Income Persons as required in 24 CFR
§570.483(b)(1).

[ ] Public Services, Limited Clientele: This Project meets the National Objective of
benefit to Low- and Moderate- Income Persons as required in 24 CFR
§570.483(b)(2).

[] Rental Housing: This Project meets the National Objective of benefit to Low- and
Moderate-Income Persons as required in 24 CFR §570.483(b)(3).

4. KEY PERSONNEL

4.1 Responsible Administrator. Grantee’s performance hereunder shall be under the direct
supervision of the individual identified below, an employee or agent of Grantee, who is
hereby designated as a key person and the Responsible Administrator of this project:
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Jennifer Kermode, Executive Director
Gunnison Valley Regional Housing Authority
202 E. Georgia Avenue

Gunnison, CO 81230

jkermode@gvrha.org

4.2 Other Key Personnel. None.
4.3 DOH Asset Manager. Christina McKasy, Christina.mckasy(@state.co.us

4.4 Replacement Personnel. If any Grantee Key Personnel cease to serve, Grantee shall
immediately notify DOH of such event in writing. Replacement of Grantee Key
Personnel shall be subject to DOH approval. Requests to replace Grantee Key Personnel
shall be made in writing and shall include, without limitation, the name of the person,
their qualifications, and the effective date of the proposed change. Notices sent pursuant
to this subsection shall be sent in accordance with §14 of the main body of the Agreement,
with a copy to DOH Asset Manager. Anytime Grantee Key Personnel cease to serve, the
State, at its sole discretion, may direct Grantee to suspend work on the Project until such
time as the Grantee proposes a replacement and such replacement is approved by DOH.

5. FUNDING
The amount of funding provided by the State is limited to the Agreement Maximum Amount
shown on the Cover Page of the Grant Agreement which is shown for convenience in the table
below as “Grant Funds (DOLA)”. The Grant Funds shall be used for activities shown in table
in §5.2.3.

5.1 Other Funds. Grantee shall provide all funds necessary to complete the Project. All
Sources listed below, other than the Grant Funds and Matching Funds (if any), are good
faith estimates.

5.2 Project Budget

5.2.1 Sources.

Source Amount
Grant Funds (DOLA) $247,500
Mortgage Lenders $3,214,300
Home Buyers $145,100
GVRHA Matching Funds $70,515
Total Sources $3,677,415
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5.2.2 Uses

Use Amount
DPA $212,500
1% Mortgages $3,214,300
Home Buyer Counseling $2,200
Project Delivery $35,200
Program Overhead $70,315
Total Uses $3,677,415

5.2.3 Grant Funds (DOLA) Costs eligible for payment with DOLA Grant Funds are
limited the items and amounts listed in the table below (subject to any line item
adjustments made pursuant to §5.3).

Eligible Use Amount
DPA $212,500
Project Delivery Cost $20,000
Program Overhead Cost $15,000
Total $247,500

5.2.4 Pre-Agreement Costs. [Reserved].

5.3 Project Budget Line Item Adjustments. Adjustments made pursuant to this Section
cannot increase Grant Funds.

5.3.1 Ifthe tablein §5.2.3 lists more than one Eligible Use, Grantee shall have authority
to make adjustments between line items, up to an aggregate of 10% of such line
item, without the prior approval of the State. Such authority shall not allow
Grantee to transfer to or between administration budget lines (i.e. Project
Delivery and Program Overhead). Grantee shall send written notification of
allowed adjustments to the State within thirty (30) days of such adjustment.

5.3.2 Changes to individual line item amounts in excess of 10% require prior written
approval of the DOLA Controller. Grantee shall submit a written request for
changes pursuant to this Section to the State. Such request shall include the
amount of such request, the reason for the request and any necessary
documentation. If the State approves such request, the State may unilaterally
execute an Option Letter accepting such request pursuant to §18.K of the Grant
Agreement.

6. PAYMENT

Payments to Grantee shall be made in accordance with the provisions of §5 of the Grant
Agreement, and this §6 of Exhibit B.
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7.

6.1

6.2

6.3

6.4

Payment Schedule. Grantee shall submit all payment requests in a timely manner.
Unless otherwise agreed to by DOH, Grantee shall submit payment requests once per
month, on or before the 20" of each month. Eligible expenses incurred by Grantee during
any calendar month shall be included in the following month’s pay request. Grantee shall
submit payment requests to the DOH Asset Manager listed in §4.3. The DOH Asset
Manager shall review the payment request and, if approved, shall submit the pay request
to DOLA accounting for its review, approval and payment.

Payment Amount

Interim $246,500 | Paid upon DOLA’s receipt and approval of a written

Payment(s) request for payment and expense documentation of
eligible costs.

Final $1,000 | Paid upon DOLA’s receipt and approval of a written

Payment request for payment, expense documentation of eligible
costs, Beneficiary data, and all required reports.

Total $247.500

Remittance Address. If mailed, payments shall be remitted to the following address
unless changed in accordance with §14 of the Agreement:

Jennifer Kermode, Executive Director
Gunnison Valley Regional Housing Authority
202 E. Georgia Avenue

Gunnison, CO 81230

jkermode@gvrha.org

Interest. If advance payments are authorized, Grantee or Subgrantee may keep interest
earned from Grant Funds up to $500 per year for administrative expenses. All interest
earned in excess of $500 shall be remitted to DOLA.

Withholding of Payments. In addition to any other rights that the State has with respect
to enforcement of this Agreement, DOH may, at its discretion, withhold its approval of
payment requests submitted by Grantee pursuant to §6.1 pending Grantee’s submission
and DOH’s review and approval of:

6.4.1 [Reserved].

6.4.2 Any reporting required pursuant to the terms of the main body of the Grant
Agreement or this Exhibit B.

ADMINISTRATIVE REQUIREMENTS

Grantee, a Unit of General Local Government (“UGLG”), shall administer these funds in
accordance with the requirements of this Grant, Division of Housing (DOH) Guidelines.
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Grantee shall comply with the administration requirements set forth in the most recent State
Community Development Block Grant (CDBG) Guidebook, or such requirements as may be
subsequently amended by the State, which shall be available on DOLA’s website.

7.1 Accounting. Grantee shall maintain properly segregated accounts of Grant Funds and
Other Funds associated with the Project and make those records available to the State
upon request. All receipts and expenditures associated with the Project shall be
documented in a detailed and specific manner, in accordance with the Project Budget in
§5.2 above.

7.2 Audit Report. If an audit is performed on Grantee’s records for any fiscal year covering
a portion of the term of this Grant or any other grants/contracts with DOLA, Grantee
shall promptly submit the final audit report, including a report in accordance with the
Single Audit Act and 2 CFR Part 500, to:

Department of Local Affairs
Accounting & Financial Services
1313 Sherman Street, Room 323
Denver, CO 80203

Or email to: dola.audit@state.co.us,
And Christina. mckasy@state.co.us

7.3 Cost Certification. [Reserved].

7.4 Reporting. In addition to all reporting required pursuant to the terms of the main
Agreement, Grantee shall submit to DOLA the reports listed below in a format acceptable
to the State. If such reports are not submitted in a timely manner, the State may withhold
payments to Grantee as provided in §6 of this Exhibit B.

7.4.1 Financial Status Report. Within twenty (20) calendar days of the end of each
quarter.

7.4.2 Performance Reports. Within twenty (20) calendar days of the end of each
quarter.

7.4.3 Lease-up Report. [Reserved].

7.4.4 Project Completion Report. Within thirty (30) calendar days of Substantial
Completion of the Project.

7.4.5 Davis Bacon Payroll Reports. [Reserved].

7.4.6 Program Income. If this project generates Program Income, Grantee shall
submit Program Income reports at least semi-annually, or more frequently if
required by the State. These reports shall be submitted in accordance to the
reporting requirements in DOLA’s Program Income Guidelines (which are
available on DOLA’s website). THIS PARAGRAPH 7.4.6 SHALL SURVIVE
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7.5

7.6
7.7

7.8

7.9

7.10

7.11

EXPIRATION AND/OR TERMINATION OF THE GRANT FOR AS
LONG AS THE GRANTEE RECEIVES PROGRAM INCOME.

Monitoring. The State shall monitor this Grant in accordance with its Risk-Based
Monitoring Policy (which is available in the Consolidated Plan on DOLA’s website) and
§7(B) and §7(C) of the Grant. Final evaluation of the Project will be accomplished when
DOLA approves the Project Completion Report.

Bonds. [Reserved)].

Procurement Standards. Selection of Subcontractors and purchase of materials to
accomplish the Project shall follow appropriate procurement standards as outlined in
DOLA’s CDBG Guidebook, Financial Management Section (which is available on
DOLA’s website).

Affirmatively Furthering Fair Housing. As a condition of funding, Grantee submitted
a list of actions to affirmatively further fair housing and certifies they have taken and will
take such actions. Grantee shall maintain documentation of all actions to affirmatively
further fair housing, provide such documentation to DOLA upon request, and report on
such actions with the Project Completion Report.

7.8.1 Affirmative Fair Housing Marketing Plan. If five (5) or more housing units
are funded in the Project, Grantee shall submit and follow an Affirmative Fair
Housing Marketing Plan for the Project in accordance with this Grant. The release
of funds under this Grant shall be contingent upon the approval of such plan by
the State.

Davis-Bacon Act.
This section [_] shall [X] shall not apply to this Grant.

If 8 or more housing units are funded by Grant Funds, Grantee shall comply with all the
requirements set forth in 24 CFR §570.603 (Labor Standards).

Environmental Requirements. Grantee shall comply with all HUD environmental
requirements and shall not obligate Grant Funds prior to compliance with all federal
environmental requirements in 24 CFR Part 58 and receipt of the written release of funds
from the State.

Section 3 of the HUD Act of 1968 and 24 CFR Part 135.
This section [X] shall [_] shall not apply to this Grant.

To the greatest extent feasible, the Grantee and Subgrantee (if applicable) will provide
opportunities for training and employment that arise from this HUD-financed project,
will give preference in hiring to persons whose income is equal to or less than 80% of
Area Median Income (AMI), and will give preference in contracting to businesses
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7.12

7.13

7.14

7.15

owned in substantial part by persons, or that substantially employ persons, whose
income is equal to or less than 80% of AMI in the Project area.

The Federal Funding Accountability and Transparency Act of 2006 as Amended
3/20/2013 (FFATA). The Grantee shall comply with all the requirements of the Federal
Funding Accountability and Transparency Act in accordance with the provisions set forth
in Exhibit C.

Uniform Relocation Act (URA) and Section 104(d). If this Project includes acquisition,
rehabilitation, or demolition, Grantee and Subgrantee are required to follow a Residential
Anti-displacement and Relocation Assistance Plan when designing their programs. All
permanently displaced, temporarily displaced, and non-displaced residents and tenants
must receive required notices detailed in HUD Handbook 1378. Grantee’s obligations
related to voluntary and involuntary property acquisition are also provided in HUD
Handbook 1378.

Civil Rights. Regardless of Project type, Grantee must comply with civil rights statutes
and regulations, including Title VIII of the Civil Rights Act of 1968 (Fair Housing Act),
Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973
(Section 504), Section 109 of Title I of the Housing and Community Development Act
of 1974, Title II of the Americans with Disabilities Act of 1990, the Architectural Barriers
Act of 1968, and the Age Discrimination Act of 1975. Implementing regulations are
cited in Exhibit A. Laws specifically relevant to this Grant include, without limitation,
the following:

7.14.1 Fair Housing Act, as amended. The Fair Housing Act prohibits discrimination
in housing-related transactions based on race, color, national origin, religion, sex,
familial status, and disability.

7.14.2 Section 504, as amended. Section 504 of the Rehabilitation Act, as amended,
provides that no qualified individual with a disability may, only by reason of his
or her disability, be excluded from the participation in, be denied the benefits of,
or be subjected to discrimination under any program or activity receiving federal
financial assistance.

7.14.2.1 Section 504 Self Evaluation. Grantee has submitted a Section 504 Self
Evaluation and shall revise all policies and procedures identified, which
may result in prohibited exclusion or discrimination of disabled persons,
to comply with Section 504. Additionally, Grantee shall evaluate
reasonable accommodation requests and comply with Section 504
requirements to make such reasonable accommodations that provide
disabled individuals equal opportunities to benefit from the Project.

Single Family Owner-Occupied Housing Rehabilitation Program. [Reserved].
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7.16 Downpayment Assistance Program. Downpayment Assistance Programs (“DPA
Program”) must have established policies which define the criteria and manner by which
the program will be administered and reflect the most current DOH Revolving Loan Fund
Guidelines (which are available on DOLA’s website). As of the Effective Date of this
Grant, Grantee shall have received prior written approval from DOLA of its DPA
Program policies. If Grantee modifies or changes the approved DPA Program policies or
desires to issue new DPA Program policies, Grantee shall submit such changed document
to DOLA for approval prior to the effective date of such policies.

The DPA Program policies must include, but not be limited to, program eligibility
requirements, allowable costs, CDBG maximum assistance amounts, advisory and loan
committee composition and role, use of CDBG funds in conjunction with other funds,
collateral requirements, files and reports, accounting, receipt and selection of
applications, loan terms, Housing Quality Standards inspections of units, program
changes, relocation, conflicts of interest, and grievance/appeal procedures. DPA
Program policies must be available for review during the Project monitoring by the State.

8. PROJECT REQUIREMENTS
8.1 Affordability Requirements — Rental. [Reserved].
8.2 Affordability Requirements — TBRA, Homebuyer and Homeowner Rehabilitation.

8.2.1 Eligible Beneficiaries. All households served must have a gross income that does
not exceed 80% of AMI. A listing of the incomes for all household sizes is
attached as Exhibit D and updated annually on HUD’s website.

8.2.2 CDBG-Assisted Unit Identification. The housing units served with Grant funds
shall be designated as CDBG-Assisted units.

8.2.3 Affordability Period. Grantee shall ensure that the CDBG-assisted housing units
shall continue to be used to provide housing for Low- and Moderate-Income
Persons for five (5) years after written notification that the Project has been
closed-out (“Project Close-out Date”). At the end of the Affordability Period, no
State restrictions shall remain in effect.

8.2.4 Homebuyer Deed Restriction. Homebuyer assistance must be provided in the
form of secured debt evidenced by (at a minimum) a promissory note, a deed of
trust, and a deed restriction that continues through the “Affordability Period”
specified in §1.1.1. The loan documents must include the amount of the
assistance, the primary residency requirement, any resale provisions that may
apply, the requirement that the promissory note is due upon resale or transfer of
the property, and the requirement that leasing the home is only allowed with
written approval of the State. Copies of the recorded loan documents evidencing
these restrictions must be provided to DOH after the closing.
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8.3 Homeownership Counseling. Grantee shall ensure that the purchasing household
undergoes the requisite number of hours of HUD or State approved homeownership
counseling prior to date of closing.

8.4 Income Eligibility Determination.

8.4.1 Initial Determination. Grantee shall determine annual income of the Project
beneficiaries using “Annual Income,” as defined under the public housing and
Section 8 programs in 24 CFR Part 5, Subpart F.

8.4.2 Subsequent Determinations. [Reserved].

8.4.3 Program Income. “Program Income” is defined at 24 CFR 570.489(e). Grantees
shall follow the State’s Program Income Guidelines (which are available on
DOLA’s website) for the tracking, accounting, and use of Program Income.

9. PROPERTY STANDARDS
9.1 New Construction. [Reserved].
9.1.1 Rehabilitation. [Reserved].

9.1.2 Downpayment Assistance. Real property that is part of the Project must meet
State and local code requirements at the time of initial occupancy. If no standards
exist, then HUD Section 8 Housing Quality Standards for Existing Housing
contained in 24 CFR §982.401, which is incorporated by reference, must be used.

9.1.3 Fair Housing Act (42 USC 3601-20), and Section 504 (29 USC 793), as
amended. [Reserved].

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into on this 26" day of August, 2020, by
and between the BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
GUNNISON, COLORADQ, a political subdivision of the State of Colorado, whose address
is 200 E. Virginia, Gunnison, Colorado 81230 (“Lessor”) and the Belmont Development
Company, LLC whose address is 222 E. Main Street, First Floor, Oklahoma City, OK 73104
("Lessee").

WHEREAS, Lessor owns the real property located at 202 E. Georgia, Gunnison, Colorado
81230 ("Blue House"); and

WHEREAS, Lessor has determined that it would be in the best interest of the public if a
portion of the Blue House, consisting of approximately 225 sq. feet (“Leased Space”), were
leased tc Lessee for temporary office space; and

WHEREAS, Lessee desires to lease from Lessor the Leased Space, and Lessor desires
to lease to Lessee the Leased Space; and

NOW, THEREFORE, for and in consideration of the mutual covenants, terms and
conditions herein contained, Lessor and Lessee do hereby agree as follows:

1. GRANT OF LEASE.

Lessor hereby leases to Lessee the Leased Space as an office space and to occupy and
use the same only as set forth in this Lease Agreement.

2. TERM OF LEASE.

The term of this Lease Agreement shall commence on September 1, 2020 and terminate
on December 31, 2020 (“Term”), unless otherwise terminated or extended under the terms
of this Lease Agreement or mutual agreement of the Lessor and Lessee.

3. LEASE 1S NONEXCLUSIVE.

Lessor expressly reserves the right to enter and use the Leased Space, and construct
improvements on it, for any and all purposes that will not substantially interfere with
Lessee’s use.

4. CONSIDERATION.

In full and complete consideration of the rights granted herein, Lessee shall pay Lessor
THREE HUNDRED FIFTY DOLLARS per month during the Term of this Lease Agreement.
Said payment shall be payable to the “Gunnison County Finance” and forwarded by US
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mail to 200 East Virginia, Gunnison, CO 81230. Payments shall be made in a timely
manner and received no later than the 15t of every month during the Term of this Lease
Agreement.

5. UTILITIES.

Lessor shall provide and be financially responsible for heating, water, electric and
janitorial services for the Leased Space. Lessee shall be responsible and pay Lessor on
a quarterly basis for telephone, and internet services and any and all other costs not
identified herein that may be associated with Lessee’ use of the Leased Space.

6. USE OF PROPERTY.

Lessee shall use the Leased Space exclusively and only for an office space. Lessee shalll
have all rights and privileges for shared use of the areas within the Biue House known as
“Common Areas” (i.e., meeting room, entryway, restroom and kitchen). Lessee shall also
be entitled to storage areas located in the basement and garage, to be identified by the
Lessor. Lessee agrees to conduct its use of the Leased Space, Common Areas and
storage areas in a professional, orderly and good workmanlike manner. Lessee, its agents,
and employees, will not discriminate against any person or class of person by reason of
race, age, religion, gender, creed, sexual preference or national origin in providing any use
of the Leased Space. There shall be no alcohol allowed in the Leased Space or within
and/or outside of the Blue House.

7. FURTHER ORDERS, RULES AND REGULATIONS .

Lessor and Lessee agree that, during the Term of this Lease Agreement, in addition to or
notwithstanding any terms of this Lease Agreement, Lessor may adopt and enforce such
orders, rutes or regulations as in the discretion of the Lessor which is reasonably necessary
for the administration, protection or maintenance of the Leased Space, Common Areas and
storage areas within and/or outside of the Blue House.

8. OPERATIONS.

Lessee agrees to secure all necessary licenses, permits and other approval required by
Gunnison County, the State of Colorado, or the United States of America that may be
necessary or associated with Lessee’s business and/or use of the Leased Space.

9. MAINTENANCE, REPAIRS AND IMPROVEMENTS.

During the Term of this Lease Agreement, Lessor, at Lessor's discretion, shall provide for
maintenance, repairs and necessary improvements o the Leased Space.





Lessee shall not modify, alter or reconstruct the Leased Space, Common Areas, storage
areas or other areas within and/or outside the Blue House without the prior written consent
of Lessor.

All equipment placed by Lessee at its expense in, on or about the Leased Space, including
all fixtures temporarily affixed to the Leased Space but which may be removed without
damage thereto, shall remain the items of Lessee and Lessee shall have the right at any
time during the term hereof or at its termination, to remove all such equipment.

10. TAXES.
Lessor shall keep the Leased Space free and clear of all levies, liens, and encumbrances
and shall pay all license fees, registration fees, assessments, charges, and taxes

(municipal, county, state and federal) which may now or hereafter be imposed.

11. DAMAGE TO OR DESTRUCTION OF PROPERTY.

During the Term of this Lease Agreement notwithstanding anything herein to the contrary,
in the event the Lessee Space or any portion of it or any improvements to it are damaged
or destroyed, partially or wholly, by fire or otherwise, Lessor shalil be under no obligation
whatsoever to repair, replace or rebuild the same or to provide substitute Leased Space
or improvements.

12. LIABILITY

Lessee agrees to obtain and keep in force, throughout the Term of this Lease Agreement,
comprehensive general public liability insurance, including personal injury protection:

a. For any injury to one person in any single occurrence, Three Hundred Fifty
Thousand and No/100 U.S. Dollars ($350,000); and

b. For an injury to two or more persons in any single occurrence, the sum of Nine
Hundred Ninety Thousand and No/100 U.S. Dollars {$990,000).

Additionally, Lessee agrees to obtain and keep in force, throughout the term of this Lease
Agreement, personal property insurance coverage on any and all of Lessee’s personal
property in the Leased Space and storage areas (i.e. Furniture, fixtures, computer
equipment, etc.).

Lessee shall provide Lessor with copies of appropriate insurance policies, as described
above, within thirty (30) days after the execution of this Lease Agreement, listing Gunnison
County as an additional insured. The insurance coverage required pursuant to this
paragraph 13 shall remain in force during the term of this Lease Agreement and no
canceliation or reduction may be made without thirty (30) days prior, written notice to
Lessor. Lessee shall nat allow the placement of any lien or other claim against the Lessee
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Offices by reason of any improvements placed upon the Leased Space, and shall
indemnify, hold harmless and defend Lessor against any claim upon the premises, the
Lessee Offices, Leased Space or whatsoever.

Lessor shall maintain in effect fire, casualty and extended coverage from the Colorado
Counties Casualty and Property Pool (CAPP) on the structures and improvements of the
Leased Space during the Term of this L ease Agreement. Lessee agrees to pay the
deductible for each claim for which Lessee is responsible.

Nothing in this Lease Agreement, including but not limited to the required insurance or the
existence of the insurance required hereunder, is or shall be construed to be a waiver, in
whole or in part, by the Lessor of any defense or claim of governmental immunity, or a
waiver of any other provision of law relating to the liability of governmental units or the limits
thereof, provided by the Colorado Governmental Immunity Act or otherwise.

13. INDEMNIFICATION.

During the Term of this Lease Agreement, Lessee shall indemnify, hold harmless and
defend Lessor, its Board of County Commissioners, its officers, agents and employees,
against any claim for injury or damage caused by any act or omission of Lessee or any
other person arising from the use of the Leased Space.

14. WARRANTIES.

Lessor makes no warranties, either express of implied, as to any matter whatsoever,
including but not limited to, the condition of the Leased Space.

15. OWNERSHIP.

The Blue House and Leased Space within, is and shall at all times be and remain, the sole
and exclusive property of Lessor, and Lessee shall have no right, title, or interest therein or
thereto.

16. DEFAULT

Lessee shall be considered to be in default of this Lease Agreement upon failing to keep,
perform and observe each and every other covenant, term or condition set forth in this
Lease Agreement which failure continues for a period of more than 30 days after written
notice from the Lessor of such breach or default.

No waiver of default by either party of any of the terms or conditions herein to be performed,
kept and observed by the other party shall be construed as, or operate as, a waiver of any
subsequent default of any of the terms or conditions herein contained to be performed, kept
and observed by the other party.





17. TERMINATION,
This Lease Agreement shall be terminated if:

A Lessee is determined to be in default as set forth in paragraph 16 above;
or

B. Lessor determines that the Leased Space is not being used for the
purposes as set forth in this Lease Agreement or an alternative use of
said Leased Space would be more beneficial to the best interest of the
public.

If this Lease Agreement is terminated, it is agreed that Lessor may retake possession of

the premises upon thirty (30) days written notice to Lessee and that Lessee shall surrender
and return the Leased Space to Lessor in good condition, normal wear and tear excepted.

18. MISCELLANEOUS.

a. SEVERABILITY. if any clause or provision of this Lease Agreement shal! be held
to be invalid in whole or in part, then the remaining clauses and provisions, or
portions thereof, shall nevertheless be and remain in full force and effect.

b. AMENDMENT. No amendment, alteration, modification of or addition to this Lease
Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.

c. NOWAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Lease Agreement
is, or shall be construed to be, a waiver, in whole or part, by Gunnison Gounty of
governmental immunity provided by the Colorado Governmental Immunity Act or
otherwise.

19. NOTICES

Service of all notices under this Lease Agreement shall be sufficient if sent via certified mail
return receipt requested to the following address:

Lessor: Board of County Commissioners
of the County of Gunnison, Colorado
c/o County Manager’s Office
200 East Virginia Avenue
Gunnison, CO 81230

Lessee: Belmont Development Company, LLC
222 E. Main Street, First Floor
Oklahoma City, OK 73104
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20. PROHIBITION UPON ASSIGNMENT.

Without the prior written consent of Lessor, Lessee shall not (a) assign, transfer, pledge, or
hypothecate this Lease Agreement, or any part thereof, or any interest therein, or (b)
convey, sublet or lend the Leased Space or any part thereof.

21. GOVERNING LAW, JURISDICTION AND VENUE

This Lease Agreement is entered into in the County of Gunnison, State of Colorado, and it
is agreed that the proper jurisdiction and venue of any legal action regarding the
interpretation and/or enforcement of this Lease Agreement, or any document related
hereto, shall be the County or District Court of the County of Gunnison, State of Colorado
and this Lease Agreement shall be deemed to have been made in and be construed in
accordance with the laws of the State of Colorado and be binding upon the parties hereto,
their successors and assigns.

22. ENTIRE AGREEMENT

Lessor and Lessee agree that the provisions contained herein constitute the entire
agreement and that all representations made by any officer, agent or employee of the
respective parties unless included herein are null and void and of no effect. No alterations,
amendments, changes or modifications, unless expressly reserved herein, shall be valid
unless executed by an instrument in writing by Lessor and Lessee with the same formality
as this Lease Agreement.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year first set forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Jonathan Houck, Chairperson
ATTEST.

Deputy County Clerk





Belmont Development Company, LLC

o /7/¢§

Secretary 0
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Acknowledgment of CM Signature; DOE Documents

Action Requested: Other Request for Matthew's signature on single page

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Documents necessary for DOE water line extension project. Update of previous agreement.

Fiscal Impact: DOE to pay County $225,000 to fund project

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, will include as budget amendment request. In

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 8/14/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 8/27/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 8/27/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/27/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 9/1/2020

Revised April 2015





DOE F 1600.5 U.S. Department of Energy OMB Control No
(06-94) . 1910-0400
Al Other Editions Are Obsolete Assurance of Compliance

Nondiscrimination in Federally Assisted Programs

OMB Burden Disclosure Statement
Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to Office of Information
Resources Management Policy, Plans, and Oversight, Records Management Division, HR-422 - GTN, Paperwork Reduction Project (1910-0400), U.S
Department of Energy, 1000 Independence Avenue, S.W., Washington, DC 20585; and to the Office of Management and Budget (OMB), Paperwork
Reduction Project (1910-0400), Washington, DC 20503,

Gunnison County (Hereinafter called the "Applicant")
HEREBY AGREES to comply with Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352), Section 16 of the Federal Energy
Administration Act of 1974 (Pub. L. 83-275), Section 401 of the Energy Reorganization Act of 1974 (Pub. L. 93-438), Title IX of the
Education Amendments of 1972, as amended, (Pub. L. 92-318, Pub. L. 93-568, and Pub. L. 94-482), Section 504 of the Rehabilitation
Act of 1973 (Pub. L. 93-112), the Age Discrimination Act of 1975 (Pub. L. 94-135), Title VIIl of the Civil Rights Act of 1968 (Pub. L.
90-284), the Department of Energy Organization Act of 1977 (Pub. L. 95-91), the Energy Conservation and Production Act of 1976, as
amended, (Pub. L. 94-385) and Title 10, Code of Federal Regulations, Part 1040. In accordance with the above laws and regulations
issued pursuant thereto, the Applicant agrees to assure that no person in the United States shall, on the ground of race, color, national
origin, sex, age, or disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program or activity in which the Applicant receives Federal assistance from the Department of Energy.

Applicability and Period of Obligation

In the case of any service, financial aid, covered employment, equipment, property, or structure provided, leased, or improved with
Federal assistance extended to the Applicant by the Department of Energy, this assurance obligates the Applicant for the period during
which Federal assistance is extended. In the case of any transfer of such service, financial aid, equipment, property, or structure, this
assurance obligates the transferee for the period during which Federal assistance is extended. If any personal property is so provided,
this assurance obligates the Applicant for the period during which it retains ownership or possession of the property. In all other cases,
this assurance obligates the Applicant for the period during which the Federal assistance is extended to the Applicant by the Department
of Energy.

Employment Practices

Where a primary objective of the Federal assistance is to provide employment or where the Applicant's employment practices affect the
delivery of services in programs or activities resulting from Federal assistance extended by the Department, the Applicant agrees not to
discriminate on the ground of race, color, national origin, sex, age, or disability, in its employment practices. Such employment practices
may include, but are not limited to, recruitment, advertising, hiring, layoff or termination, promotion, demotion, transfer, rates of pay,
training and participation in upward mobility programs; or other forms of compensation and use of facilities.

Subrecipient Assurance

The Applicant shall require any individual, organization, or other entity with whom it subcontracts, subgrants, or subleases for the
purpose of providing any service, financial aid, equipment, property, or structure to comply with laws and regulations cited above. To this
end, the subrecipient shall be required to sign a written assurance form; however, the obligation of both recipient and subrecipient to
ensure compliance is not relieved by the collection or submission of written assurance forms.

Data Collection and Access to Records

The Applicant agrees to compile and maintain information pertaining to programs or activities developed as a result of the Applicant's
receipt of Federal assistance from the Department of Energy. Such information shall include, but is not limited to the following: (1) the
manner in which services are or will be provided and related data necessary for determining whether any persons are or will be denied
such services on the basis of prohibited discrimination; (2) the population eligible to be served by race, color, national origin, sex, age
and disability; (3) data regarding covered employment including use or planned use of bilingual public contact employees serving
beneficiaries of the program where necessary to permit effective participation by beneficiaries unable to speak or understand English;
(4) the location of existing or proposed facilities connected with the program and related information adequate for determining whether
the location has or will have the effect of unnecessarily denying access to any person on the basis of prohibited discrimination; (5) the
present or proposed membership by race, color, national origin, sex, age and disability in any planning or advisory body which is an
integral part of the program; and (6) any additional written data determined by the Department of Energy to be relevant to the obligation
to assure compliance by recipients with laws cited in the first paragraph of this assurance.

@ Printed with soy ink on recycled paper





DOE F 1600.5 OMB Control No.
(06-94) 1910-0400
All Other Editions Are Obsolete

The Applicant agrees to submit requested data to the Department of Energy regarding programs and activities developed by the
Applicant from the use of Federal assistance funds extended by the Department of Energy. Facilities of the Applicant (including the
physical plants, buildings, or other structures) and all records, books, accounts, and other sources of information pertinent to the
Applicant's compliance with the civil rights laws shall be made available for inspection during normal business hours on request of an
officer or employee of the Department of Energy specifically authorized to make such inspections. instructions in this regard will be
provided by the Director, Office of Civil Rights, U.S. Department of Energy.

This assurance is given in consideration of and for the purpose of obtaining any and all Federal grants, loans, contracts (excluding
procurement contracts), property, discounts or other Federal assistance extended after the date hereof, to the Applicants by the
Department of Energy, including installment payments on account after such data of application for Federal assistance which are
approved before such date. The Applicant recognizes and agrees that such Federal assistance will be extended in reliance upon the
representations and agreements made in this assurance, and that the United States shall have the right to seek judicial enforcement of
this assurance. This assurance is binding on the Applicant, the successors, transferees, and assignees, as well as the person(s) whose
signatures appear below and who are authorized to sign this assurance on behalf of the Applicant.

Applicant Certification

The Applicant certifies that it has complied, or that, within 90 days of the date of the grant, it will comply with all applicable requirements
of 10 C.F.R. § 1040.5 (a copy will be furnished to the Applicant upon written request to DOE).

Designated Responsible Employee

Marlene D. Crosby, Public Works Director (970) 641-0044
Name and Title (Printed or Typed) Telephone Number
jWJMw— N, u)u_wlycy ?]13 |20 50
Signature Date :

: ' litical Subdiviswons (970 ) 641-0044

Applicant’s Name O‘F .H,‘e S-h-fe C‘FCO lﬁmdo Telephone Number
8[13 [2020

Address: Date
100 East Virginia Avenue

Gunnison, CO 81230






OMB Number: 4040-0004
Expiration Date: 8/31/2016

Application for Federal Assistance SF-424

* 1. Type of Submission:
[ ] Preapplication [ ] New
[X] Application
D Changed/Corrected Application D Revision

* 2. Type of Application:

[X] Continuation

* If Revision, select appropriate letter(s):

* Other (Specify):

* 3. Date Received:

4. Applicant identifier:

I |

5a. Federal Entity Identifier:

5b. Federal Award Identifier:

I

State Use Only:

6. Date Received by State: :l 7. State Application Identifier: [

8. APPLICANT INFORMATION:

* a, Legal Name:

* b. Employer/Taxpayer Identification Number (EIN/TIN)

* ¢, Organizational DUNS:

EIN #84-6000770

[8782088260000

d. Address:

* Street1: |100 E. Virginia Avenue

Street2: |

* City: |Gunnison

County/Parish: I

* State: [

CO: Colorado

Province: [

|

* Country: |

USA: UNITED STATES

* Zip / Postal Code: Is 1230

e. Organizational Unit:

Department Name:

Division Name:

Gunnison County Public Works

I

f. Name and contact information of person to be contacted on matters involving this application:

Prefix: l ‘

* First Name: |Mar1ene

Middle Name: |D_

* Last Name: |Crosby

Suffix: | |

Title: lPublic Works Director

Organizational Affiliation:

\

* Telephone Number: |970-641-0044

Fax Number: [970-641-8120

* Email |n1C rosby@gunnisoncounty.org






Application for Federal Assistance SF-424

* 9. Type of Applicant 1: Select Applicant Type:

‘B: County Government

Type of Applicant 2: Select Applicant Type:

l

Type of Applicant 3: Select Applicant Type:

* Other (specify):

*10. Name of Federal Agency:

lDepartment of Energy J

11. Catalog of Federal Domestic Assistance Number:

CFDA Title:

*12. Funding Opportunity Number:

* Title:

County of Gunnison - project includes the connection of 5 properties currently on domestic wells,
that are within the Institutional Control Boundaries of the Dos Rios Water System.

13. Competition Identification Number:

[

Title:

14. Areas Affected by Project (Cities, Counties, States, etc.):

‘ | Add Attachment | | Delete Attachment H View Attachment

* 15, Descriptive Title of Applicant's Project:

County of Gunnison - project includes the connection of 5 properties currently on domestic wells,
that are within the Institutional Control Boundaries of the Dos Rios Water System.

Attach supporting documents as specified in agency instructions

Add Attachments l | Delete Attachments ] | View Attachments






Application for Federal Assistance SF-424

16. Congressional Districts Of:

* a. Applicant 3rd * b. Program/Project :

Attach an additional list of Program/Project Congressional Districts if needed,

L ‘ I Add Attachment ] ! Delete Attachment | ‘ View Attachment ’

17. Proposed Project:

*a. Start Date: |08/11/2004 *b.End Date: |-7/31/2104

18. Estimated Funding ($):

* a, Federal [ 225,000. 00|
* b. Applicant I
* ¢ State |
*d. Local L |
* e, Other |

*f. Program Income I

*g. TOTAL | 225,000.00

*19. Is Application Subject to Review By State Under Executive Order 12372 Process?

|:] a. This application was made available to the State under the Executive Order 12372 Process for review on I:l
[:| b. Program is subject to E.O. 12372 but has not been selected by the State for review.

@ c. Program is not covered by E.O. 12372.

* 20. Is the Applicant Delinquent On Any Federal Debt? (If "Yes," provide explanation in attachment.)

[ ]Yes X] No

If “Yes", provide explanation and attach
] | ! Add Attachment I | Delete Attachment | | View Attachment

21. *By signing this application, | certify (1) to the statements contained in the list of certifications** and (2) that the statements
herein are true, complete and accurate to the best of my knowledge. | also provide the required assurances** and agree to
comply with any resulting terms if | accept an award. | am aware that any false, fictitious, or fraudulent statements or claims may
subject me to criminal, civil, or administrative penalties. (U.S. Code, Title 218, Section 1001)

“* | AGREE

** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or agency
specific instructions.

Authorized Representative:

Prefix: I —‘ * First Name: IMarlene |

Middle Name: |D. ‘

* Last Name: [Crosby |

Suffix: [ ]
" Title: |Pub.1_.|.c Works Director |
* Telephone Number: |970—641—0044 Fax Number: [970—641—8120 ' ]

* Email: [mcrosby@gunnisoncounty .org |

* Signature of Authorized Representative: * Date Signed: :
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INSTRUCTIONS FOR THE SF-424A

Public reporting burden for this collection of information is estimated to average 180 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0044), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET.

SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

General Instructions

This form is designed so that application can be made for funds
from one or more grant programs. In preparing the budget,
adhere to any existing Federal grantor agency guidelines which
prescribe how and whether budgeted amounts should be
separately shown for different functions or activities within the
program. For some programs, grantor agencies may require
budgets to be separately shown by function or activity. For other
programs, grantor agencies may require a breakdown by function
or activity. Sections A, B, C, and D should include budget
estimates for the whole project except when applying for
assistance which requires Federal authorization in annual or
other funding period increments. In the latter case, Sections A, B,
C, and D should provide the budget for the first budget period
(usually a year) and Section E should present the need for
Federal assistance in the subsequent budget periods. All
applications should contain a breakdown by the object class
categories shown in Lines a-k of Section B.

Section A. Budget Summary Lines 1-4 Columns (a) and (b)

For applications pertaining to a single Federal grant program
(Federal Domestic Assistance Catalog number) and not requiring
a functional or activity breakdown, enter on Line 1 under Column
(a) the Catalog program title and the Catalog number in Column

(b).

For applications pertaining to a single program requiring budget
amounts by multiple functions or activities, enter the name of
each activity or function on each line in Column (a), and enter the
Catalog number in Column (b). For applications pertaining to
multiple programs where none of the programs require a
breakdown by function or activity, enter the Catalog program title
on each line in Column (a) and the respective Catalog number on
each line in Column (b).

For applications pertaining to muitiple programs where one or
more programs require a breakdown by function or activity,
prepare a separate sheet for each program requiring the
breakdown. Additional sheets should be used when one form
does not provide adequate space for all breakdown of data
required. However, when more than one sheet is used, the first
page should provide the summary totals by programs.

Lines 1-4, Columns (¢) through (g)

For new applications, leave Column (c) and (d) blank. For each
line entry in Columns (a) and (b), enter in Columns (e), (f), and
(g) the appropriate amounts of funds needed to support the
project for the first funding period (usually a year).

For continuing grant program applications, submit these forms
before the end of each funding period as required by the grantor
agency. Enter in Columns (c) and (d) the estimated amounts of
funds which will remain unobligated at the end of the grant
funding period only if the Federal grantor agency instructions
provide for this. Otherwise, leave these columns blank. Enter in
columns (e) and (f) the amounts of funds needed for the
upcoming period. The amount(s) in Column (g) should be the
sum of amounts in Columns (e) and (f).

For supplemental grants and changes to existing grants, do not
use Columns (c) and (d). Enter in Column (e) the amount of the
increase or decrease of Federal funds and enter in Column (f) the
amount of the increase or decrease of non-Federal funds. In
Column (g) enter the new total budgeted amount (Federal and
non-Federal) which includes the total previous authorized
budgeted amounts plus or minus, as appropriate, the amounts
shown in Columns (e) and (f). The amount(s) in Column (g)
should not equal the sum of amounts in Columns (e) and (f).

Line 5 - Show the totals for all columns used.
Section B Budget Categories

In the column headings (1) through (4), enter the titles of the
same programs, functions, and activities shown on Lines 1-4,
Column (a), Section A. When additional sheets are prepared for
Section A, provide similar column headings on each sheet. For
each program, function or activity, fill in the total requirements for
funds (both Federal and non-Federal) by object class categories.

Line 6a-i - Show the totals of Lines 6a to 6h in each column.
Line 6j - Show the amount of indirect cost.

Line 6k - Enter the total of amounts on Lines 6i and 6j. For all
applications for new grants and continuation grants the total
amount in column (5), Line 6k, should be the same as the total
amount shown in Section A, Column (g), Line 5. For
supplemental grants and changes to grants, the total amount of
the increase or decrease as shown in Columns (1)-(4), Line 6k
should be the same as the sum of the amounts in Section A,
Columns (e) and (f) on Line 5.

Line 7 - Enter the estimated amount of income, if any, expected
to be generated from this project. Do not add or subtract this
amount from the total project amount, Show under the program
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INSTRUCTIONS FOR THE SF-424A (continued)

narrative statement the nature and source of income. The
estimated amount of program income may be considered by the
Federal grantor agency in determining the total amount of the
grant

Section C. Non-Federal Resources

Lines 8-11 Enter amounts of non-Federal resources that will be
used on the grant. If in-kind contributions are included, provide a
brief explanation on a separate sheet.

Column (a) - Enter the program titles identical to
Column (a), Section A. A breakdown by function or
activity is not necessary.

Column (b) - Enter the contribution to be made by the
applicant.

Column (c) - Enter the amount of the State's cash and
in-kind contribution if the applicant is not a State or
State agency. Applicants which are a State or State
agencies should leave this column blank.

Column (d) - Enter the amount of cash and in-kind
contributions to be made from all other sources.

Column (e) - Enter totals of Columns (b), (c), and (d).
Line 12 - Enter the total for each of Columns (b)-(e). The amount
in Column (e) should be equal to the amount on Line 5, Column
(f), Section A,

Section D. Forecasted Cash Needs

Line 13 - Enter the amount of cash needed by quarter from the
grantor agency during the first year.

Line 14 - Enter the amount of cash from all other sources needed
by quarter during the first year.

Line 15 - Enter the totals of amounts on Lines 13 and 14.

Section E. Budget Estimates of Federal Funds Needed for
Balance of the Project

Lines 16-19 - Enter in Column (a) the same grant program ftitles
shown in Column (a), Section A. A breakdown by function or
activity is not necessary. For new applications and continuation
grant applications, enter in the proper columns amounts of Federal
funds which will be needed to complete the program or project over
the succeeding funding periods (usually in years). This section
need not be completed for revisions (amendments, changes, or
supplements) to funds for the current year of existing grants.

If more than four lines are needed to list the program titles, submit
additional schedules as necessary.

Line 20 - Enter the total for each of the Columns (b)-(e). When
additional schedules are prepared for this Section, annotate
accordingly and show the overall totals on this line.

Section F. Other Budget Information

Line 21 - Use this space to explain amounts for individual direct
object class cost categories that may appear to be out of the
ordinary or to explain the details as required by the Federal grantor
agency.

Line 22 - Enter the type of indirect rate (provisional, predetermined,
final or fixed) that will be in effect during the funding period, the
estimated amount of the base to which the rate is applied, and the
total indirect expense.

Line 23 - Provide any other explanations or comments deemed
necessary.
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August 2005
U.S. DEPARTMENT OF ENERGY

FINANCIAL ASSISTANCE
CERTIFICATIONS AND ASSURANCES
FOR USE WITH SF 424

Applicant:_County of Gunnison as a Political Subdivisions of The State of Colorado

Grant/Cooperative Agreement No.: DE-FC01-041.M00004

The following certifications and assurances must be completed and submitted with each application for
Sinancial assistance. The name of the person responsible for making the certifications and assurances
must be typed in the signature block on the forms.

Certifications Regarding Lobbying; Debarment, Suspension and Other Responsibility
Matters; and Drug Free Workplace Requirements

DOE F 1600.5, Assurance of Compliance Nondiscrimination in Federally Assisted
Programs






CERTIFICATIONS REGARDING LOBBYING;
DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS;
AND DRUG FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification to which they are required to attest. Applicants should
also review the instructions for certification included in the regulations before completing this form. Signature of this form provides for
compliance with certification requirements under 10 CFR Part 601 "New Restrictions on Lobbying," 10 CFR Part 606 "Governmentwide
Debarment and Suspension (Nonprocurement) and 10 CFR Part 607 “Governmentwide Requirements for Drug-Free Workplace (Grants)."
The certifications shall be treated as a material representation of fact upon which reliance will be placed when the Department of Energy
determines to award the covered transaction, grant, or cooperative agreement.

1. LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(N No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all
tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.

Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.

Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

2. ADDITIONAL LOBBYING REPRESENTATION

Applicant organizations which are described in section 501(c)(4) of the Internal Revenue Code of 1986 and engage in lobbying activities
after December 31, 1995, are not eligible for the receipt of Federal funds constituting an award, grant, or loan.

As set forth in section 3 of the Lobbying Disclosure Act of 1995 as amended, (2 U.S.C. 1602), lobbying activitics are defined broadly to
include, among other thins, contacts on behalf of an organization with specified employees of the Executive Branch and Congress with
regard to Federal legislative, regulatory, and program administrative matters.

Check the appropriate block:

The applicant is an organization described in section 501(c)(4) of the Internal Revenue Code of 19867  [] Yes MO

If you checked “Yes” above, check the appropriate block:

The applicant represents that after December 31, 1995 it [_] has E’{as not engaged in any lobbying activities as defined in the Lobbying
Disclosure Act of 1995, as amended.

3. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

(N The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or State antitrust





statutes or commission of embezzlement, theft, forgery, bribery; falsification or destruction of records, making false
statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and
(d) Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal,
State or local) terminated for cause or default.
2) Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective

participant shall attach an explanation to this proposal.

4. DRUG-FREE WORKPLACE

This certification is required by the Drug-Free Workplace Act of 1988 (Pub.L. 100-690, Title V, Subtitle D) and is implemented through
additions to the Debarment and Suspension regulations, published in the Federal Register on January 31, 1989, and May 25, 1990.

ALTERNATE I (GRANTEES OTHER THAN INDIVIDUALS)

)] The grantee certifies that it will or will continue to provide a drug-free workplace by:

(2)

(b)

©

(d

()

®

(2)

Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of
a controlled substance is prohibited in the grantee's workplace and specifying the actions that will be taken against
employees for violation of such prohibition;

Establishing an ongoing drug-free awareness program to inform employees about:

1) The dangers of drug abuse in the workplace;

2) The grantee's policy of maintaining a drug-free workplace;

3) Any available drug counseling, rehabilitation, and employee assistance programs; and

@ The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the
statement required by paragraph (a);

Notifying the employee in the statement required by paragraph (a) that, as a condition of employment under the grant,
the employee will:

€)) Abide by the terms of the statement; and
2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in
the workplace not later than five calendar days after such conviction;

Notifying the agency, in writing, within ten calendar days after receiving notice under subparagraph (d)(2) from an
employee or otherwise receiving actual notice of such conviction. Employers of convicted employees must provide
notice, including position title, to every grant officer or other designee on whose grant activity the convicted employee
was working, unless the Federal agency has designated a central point for the receipt of such notices. Notice shall
include the identification number(s) of each affected grant;

Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(2), with respect
to any employee who is so convicted:

1 Taking appropriate personnel action against such an employee, up to and including termination, consistent
with the requirements of the Rehabilitation Act of 1973, as amended; or
2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program

approved for such purposes by a Federal, State or local health, law enforcement, or other appropriate agency;

Making a good faith effort to continue to maintain a drug- free workplace through implementation of paragraphs

(a),(b),(c).(d).(e), and (f).





) The grantee may insert in the space provided below the site(s) for the performance of work done in connection with the specific
grant:

Place of Performance: (Street address, city, county, state, zip code)

l:l Check if there are workplaces on file that are not identified here.

ALTERNATE Il (GRANTEES WHO ARE INDIVIDUALS)

) The grantee certifies that, as a condition of the grant, he or she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in conducting any activity with the grant.

2 If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any grant activity, he or she will
report the conviction, in writing, within 10 calendar days of the conviction, to every grant officer or other designee, unless the

Federal agency designates a central point for the receipt of such notices. When notice is made to such a central point, it shall
include the identification number(s) of each affected grant.

5. SIGNATURE

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the above certifications.

Name of Applicant: County of Gunnison as a Political Subdivisions of The State of Colorado

Printed Name and Title of
Authorized Representative: Marlene D. Crosby, Public Works Director

M A @tgg,?m § )13 |20.20

SIGNATURE DATE
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Nondiscrimination in Federally Assisted Programs

OMB Burden Disclosure Statement

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to Office of Information Resources Management Policy, Plans, and Oversight, Records Management Division, HR-
422 - GTN, Paperwork Reduction Project (1900-0400), U.S. Department of Energy, 1000 Independence Avenue, S.W., Washington, DC
20585; and to the Office of Management and Budget (OMB), Paperwork Reduction Project (1900-0400), Washington, DC 20503.

County of Gunnison as a Political Subdivisions of The State of Colorado (Hereinafter called the “Applicant”)
HEREBY AGREES to comply with Title VI of the Civil Rights Act of 1964 (Pub. L.88-352), Section 16 of the Federal Energy Administration
Act of 1974 (Pub.L.93-275), Section 401 of the Energy Reorganization Act of 1974 (Pub.L..93-438), Title IX of the Education Amendments of
1972, as amended (Pub.L.92-318, Pub.L.93-568, and Pub.L.94-482), Section 504 of the Rehabilitation Act of 1973 (Pub.L.93-112), the Age
Discrimination Act of 1975 (Pub.L..94-135), Title VIII of the Civil Rights Act of 1968 (Pub.L.90-284), the Department of Energy Organization
Act of 1977 (Pub.L.95-91), and the Energy Conservation and Production Act of 1976, as amended (Pub.L..94-385) and Title 10, Code of Federal
Regulations, Part 1040. In accordance with the above laws and regulations issued pursuant thereto, the Applicant agrees to assure that no person
in the United States shall, on the ground of race, color, national origin, sex, age, or disability, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program or activity in which the Applicant receives Federal assistance from
the Department of Energy.

Applicability and Period of Obligation

In the case of any service, financial aid, covered employment, equipment, property, or structure provided, leased, or improved with Federal
assistance extended to the Applicant by the Department of Energy, this assurance obligates the Applicant for the period during which Federal
assistance is extended. In the case of any transfer of such service, financial aid, equipment, property, or structure, this assurance obligates the
transferee for the period during which Federal assistance is extended. If any personal property is so provided, this assurance obligates the
Applicant for the period during which it retains ownership or possession of the property. In all other cases, this assurance obligates the
Applicant for the period during which the Federal assistance is extended to the Applicant by the Department of Energy.

Employment Practices

Where a primary objective of the Federal assistance is to provide employment or where the Applicant's employment practices affect the delivery
of services in programs or activities resulting from Federal assistance extended by the Department, the Applicant agrees not to discriminate on
the ground of race, color, national origin, sex, age, or disability, in its employment practices. Such employment practices may include, but are
not limited to, recruitment advertising, hiring, layoff or termination, promotion, demotion, transfer, rates of pay, training and participation in
upward mobility programs; or other forms of compensation and use of facilities.

Subrecipient Assurance

The Applicant shall require any individual, organization, or other entity with whom it subcontracts, subgrants, or subleases for the purpose of
providing any service, financial aid, equipment, property, or structure to comply with laws cited above. To this end, the subrecipient shall be
required to sign a written assurance form, however, the obligation or both recipient and subrecipient to ensure compliance is not relieved by the
collection or submission of written assurance forms.

Data Collection and Access to Records

The Applicant agrees to compile and maintain information pertaining to programs or activities developed as a result of the Applicant's receipt of
Federal assistance from the Department of Energy. Such information shall include, but is not limited to, the following: (1) the manner in which
services are or will be provided and related data necessary for determining whether any persons are or will be denied such services on the basis
of prohibited discrimination; (2) the population eligible to be served by race, color, national origin, sex, age, and disability; (3) data regarding
covered employment including use or planned use of bilingual public contact employees serving beneficiaries of the program where necessary to
permit effective participation by beneficiaries unable to speak or understand English; (4) the location of existing or proposed facilities connected
with the program and related information adequate for determining whether the location has or will have the effect of unnecessarily denying
access to any person on the basis of prohibited discrimination; (5) the present or proposed membership by race, color, national origin, sex, age,
and disability, in any planning or advisory body which is an integral part of the program; and (6) any additional written data determined by the
Department of Energy to be relevant to its obligation to assure compliance by recipients with laws cited in the first paragraph of this assurance.





DOE F 1600.5 OMB Control No.
(06-94) 1910-0400
All Other Editions are Obsolete

The Applicant agrees to submit requested data to the Department of Energy regarding programs and activities developed by the Applicant from
the use of Federal assistance funds extended by the Department of Energy, Facilities of the Applicant (including the physical plants, building, or
other structures) and all records, books, accounts, and other sources of information pertinent to the Applicant's compliance with the civil rights
laws shall be made available for inspection during normal business hours on request of an officer or employee of the Department of Energy
specifically authorized to make such inspections. Instructions in this regard will be provided by the Director, Office of Civil Rights, U.S.
Department of Energy.

This assurance is given in consideration of and for the purpose of obtaining any and all Federal grants, loans, contracts (excluding procurement
contracts), property, discounts or other Federal assistance extended after the date hereto, to the Applicants by the Department of Energy,
including installment payments on account after such data of application for Federal assistance which are approved before such date. The
Applicant recognizes and agrees that such Federal assistance will be extended in reliance upon the representation and agreements made in this
assurance and that the United States shall have the right to seek judicial enforcement of this assurance. This assurance is binding on the
Applicant, the successors, transferees, and assignees, as well as the person(s) whose signature appears below and who are authorized to sign this
assurance on behalf of the Applicant.

Applicant Certification

The Applicant certifies that it has complied, or that, within 90 days of the date of the grant, it will comply with all applicable requirements of 10
C.F.R. § 1040.5 (a copy will be furnished to the Applicant upon written request to DOE).

Designated Responsible Employee

Marlene D. Crosby (970) 641 - 0044
Name and Title (Printed to Typed) Telephone Number
Signature Date

County of Gunnison as a Political Subdivisions of The State of (970) 641 - 0044
Colorado '

Applicant’s Name Telephone Number

100 E. Virginia Avenue
Address: Date

Gunnison, CO 81230

Authorized Official:
President, Chief Executive Officer
or Authorized Designee

Matthew Birnie , County Manager (970) 641 - 0248
Name and Title (Printed to Typed) Telephone Number

Signature Date





This Questionnaire is being used to determine the Civil Rights compliance status of the proposed
recipient of Federal financial assistance. It should be completed by the applicant’s President/CEO, or
Designated Responsible Employee.

An applicant for, or recipient of, Federal financial assistance may not discriminate against an
individual or “beneficiary” on the basis of the individual’s race, color, national origin, age, or sex in the
provision of services or benefits offered by the applicant. A “beneficiary” can be a customer, client,
student, patient, or a member of the general public that receives, or is eligible to receive or benefit
from the services and programs that the recipient operates or provides.

1. Have there been any complaints filed, or investigations pending with other Federal or State agencies
against the applicant within the past 5 years that allege violations of Title VI (race, color, national origin
discrimination), Title IX (sex discrimination, Age Act discrimination, or Section 540/Americans with
Disabilities Act discrimination? (Please do not include Title VIl discrimination complaints filed by your
employees.) __Yes X No

2. Are beneficiaries, such as customers, students, or the general public informed of the prohibitions
against discrimination and of the recipient’s nondiscrimination policy? If so, piease describe how they
are advised, i.e., web pages, publications, and provide a webpage link to any notifications. If your
response is no, please provide a statement regarding your intention to comply with this requirement.

__X__Yes No

3. Are Department of Energy nondiscrimination posters that inform beneficiaries of their rights
displayed prominently and in reasonable numbers and places?. Yes_ X__No

4. Are there procedures in place for processing complaints of discrimination that may be filed by
beneficiaries? If not, please provide a statement regarding your intention to comply with this
requirement.__X__Yes No

5. Has at least one employee been designated to coordinate and carry out the responsibilities for
ensuring compliance with the civil rights laws? If yes, please provide the name, title, office address,
email address, and telephone number for that person. If not, please provide a statement regarding your
intention to comply with this requirement.__X__Yes __ No

Submitted by: Marlene D. Crosby, Public Works Director, mcrosby@gunnisoncounty.org, 970-641-0044
(Print name, title, email address, telephone)

Date:

For Assistance regarding this Questionnaire, please contact Sharon P. Wyatt, Attorney-Advisor,
Department of Energy, Office of Civil Rights and Diversity, 202-586-2256, or Sharon.wyatt@hgq.doe.gov






EERE 335 1 Detailed Budget Justification (5 Period) OMB Control Number: 1910-5162

Instructions and Summary Expiration Date: 10/31/2021

Date of Submission:
Form submitted by:

Award Number:
Award Recipient:

Please read the instructions on each worksheet tab before starting. If you have any questions, please ask your EERE contact!

1. If using this form for award application, negotiation, or budget revision, fill out the blank white cells in workbook tabs a. through j. with total project costs. If using this form for invoice submission, fill out tabs a. through j. with
total costs for just the proposed invoice and fill out tab k. per the instructions on that tab.

2. Blue colored cells contain instructions, headers, or summary calculations and should not be modified. Only blank white cells should be populated.

3. Enter detailed support for the project costs identified for each Category line item within each worksheet tab to mEovo_uc_m,m the summary tab.

4, The total budget presented on tabs a. through i. must include both Federal (DOE) and Non-Federal (cost share
5. All costs incurred by the preparer's sub-recipients, vendors, and Federal Research and Development Centers A_u_umUOmv should be entered only in section f. Contractual. All other sections are for the costs of the preparer
only

6. Ensure all entered costs are allowable, allocable, and reasonable in accordance with the administrative requirements prescribed in 2 CFR 200, and the applicable cost principles for each entity type: FAR Part 31 for For-
Profit entities; and 2 CFR Part 200 Subpart E - Cost Principles for all other non-federal entities.

7. Add rows as needed throughout tabs a. through j. If rows are added, formulas/calculations may need to be adjusted by the preparer. Do not add rows to the Instructions and Summary tab. If your project contains more than
five budget periods, consult your EERE contact before adding additional budget period rows or columns.

8. ALL budget period cost categories are rounded to the nearest dollar.

BURDEN DISCLOSURE STATEMENT

Public reporting burden for this collection of information is estimated to average 3 hours per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to Office of Information Resources Management Policy, Plans, and Oversight,

AD-241-2 - GTN, Paperwork Reduction Project (1910-5162), U.S. Department of Energy 1000 Independence Avenue, S.W., Washington, DC 20585; and to the Office of Management and Budget, Paperwork Reduction Project (1910-5162), Washington,
DC 20503.

SUMMARY OF BUDGET CATEGORY COSTS PROPOSED
The values in this summary table are from entries made in subsequent tabs, only blank white cells require data entry

[Section A~ Budost Summeary
Federal Cost Share Total Costs Cost Share % Proposed Budget Period Dates
Budget Period 1 $23,300 $0 $23,300 0.00% Example!!! 01/01/2014 - 12/31/2014
Budget Period 2 $199,700 $0 $199,700 0.00%
Budget Period 3 $2,000 $0 $2,000 0.00%
|Budget Period 4 S0 $0 $0 0.00%
Budget Period 5 $0 $0 $0 0.00%
Total $225,000 50 $225,000 0.00%
O>._.moo_.~< Budget Period 1 | Budget Period 2 | Budget Period 3 | Budget Period4 | Budget Period 5 Total Costs % of Project Comments (as needed)
a. Personnel $6,000 $2,000 $0 $0 $0 $8,000 3.56%
b. Fringe Benefits $900 $300 $0 $0 $0 $1,200 0.53%
c. Travel $400 $400 $0 $0 $0 $800 0.36%
d. Equipment $0 $0 $0 $0 $0 $0 0.00%
e. Supplies $1,000 $2,000 $0 $0 $0 $3,000 1.33%
f. Contractual
Sub-recipient $15,000 $15,000 $0 $0 $0 $30,000 13.33%
Vendor $0 $0 $0 $0 $0 $0 0.00%
FFRDC $0 $0 $0 $0 $0 $0 0.00%
Total Contractual $15,000 $15,000 $0 $0 $0 $30,000 13.33%
g. Construction $0 $180,000 $2,000 $0 $0 $182,000 80.89%
|h. Other Direct Costs $0 $0 30 50 $0 $0 0.00%
Total Direct Costs $23,300 $199,700 $2,000 $0 $0 $225,000 100.00%
i. Indirect Charges $0 $0 $0 $0 $0 $0 0.00%
Total Costs $23,300 $199,700 $2,000 $0 $0 $225,000 100.00%

Additional Explanation (as needed):






Scope Summary

This document provides a summary of a scope of work for connecting privately-owned domestic
wells to the Dos Rios alternate municipal water system that was installed as part of the
Department of Energy Uranium Mill Tailing Radiation Control Act (UMTRCA) Title I cleanup
of the former uranium mill in Gunnison County, Colorado The U. S. Department of Energy
Office of Legacy Management (LM) and the Gunnison County Public Works will work together
to connect homeowners with domestic wells to the Dos Rios alternate municipal water system.

Marlene Crosby, Gunnison County Public Works Director will be the point of contact for
Gunnison County and is responsible for all activities related to connecting 5 of 6 domestic well
users to the alternate water supply line. This includes all engineering and construction activities
related to project including but not limited to;

Coordination and communication with the homeowners

Project engineering including preparing construction plans and specifications.
Construction procurement

Contractor selection

Construction planning and scheduling

Construction management and contractor management

Waiving tap fees typically charged for connection to the water system

It is anticipated that construction activities will be completed by year end of 2022.

LM will provide:

Reviewing engineering construction plans
Providing concurrence prior to the start of construction activities. LM will be allowed 10
working days (could delay the project) for each design review process.

Providing funding for engineering design and construction costs on the project through
this cooperative agreement with Gunnison County Public Works. LM will review
construction cost proposals to assure that adequate funding is available.

FY 2020 - FY 2022 Estimated Budget:
FY 2020: $50k

FY 2021: $180k

FY 2022: $40k

Homeowners and addresses for the project

1) Shirley Carlyle Trust

358 Camino Del Rio
Gunnison, Colorado
Well 0476

2) Craig McBreen

1 of2





3)

4

5)

6)

7

320 Camino Del Rio
Gunnison, Colorado
Well 0477

Clark and Lucinda Anne Bennett
572 Camino Del Rio

Gunnison, Colorado

Well 0478

Mindy Costanzo

1050 Camino Del Rio
Gunnison, Colorado

Well 0667

(does not want to connect)

Tom Swineford

560 Camino Del Rio
Gunnison, Colorado
Well 0683

John Murdock ~
904 CamineDel Rio
Gunnisen, Colorado
Weli 0479

{Connected to the water system in 2011)

Jan & Teresa Brynianrsky
656 Camino Del Rio
Gunnison CO 81230
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		Agenda Item - Approve Dos Rios Water Extensions Completed Form

		LF DOE Documents August 2020








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Amendment of Business Lease; Weed District

Action Requested: Board of County Commissioners’ Signature
Parties to the Agreement: Gunnison County and RV Commercial Rentals

Term Begins: September 30, 2020 Term Ends: 9/30/2022 Grant Contract #:

Summary:
This is a two year extension of an existing lease.

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 8/26/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 8/27/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 8/27/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 8/27/2020
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: DCM Report

Agenda Date: 9/1/2020

Revised April 2015
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August 18, 2020

Marlene Crosby, Director of Public Works

Gunnison County

200 E Virginia Ave

Gunnison CO 81230 Hand delivered

RE: RV Commercial Rentals
725 South 10", Unit B

Dear Marlene:

Attached please find the amended lease renewal per my owner’s instructions,
extending the lease for two years.

As always, please don't hesitate to call me at the office, 641-2235 or my cell,
596-0922.

Sincerely,

Wrd J Nedl N
Broker

WUJN,Il:kps

attachment

104 E. Tomichi Ave. - Gunnison, Colorado 81230
bill@gunnisonhomes.com : www.gunnisonhomes.com

Office: (970) 641-2235 - Cell (970) 596-0922

wwwwwwwww
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AMENDMENT OF BUSINESS LEASE

THIS AMENDMENT OF BUSINESS LEASE is entered into this day of August, 2020
(herein “Extension”) and amends the Business lease dated August 8, 2017 entered into by and
between RV Commercial Rentals, LLC, a Colorado limited liability company whose address is
1708 California Street NE, Albuquerque, New Mexico 87110 (“Lessor” and the Board of County
Commissioners of the County of Gunnison, Colorado whose address is 200 E Virginia Ave,
Gunnison, Colorado 81230 (“Lessee”) and identified as Gunnison County Legal Instrument No:
2013-153.

The Lessor and Lessee herein acknowledge and agree that this AMENDMENT modifies the
above referenced Business Lease as follows:

1. Amendment of Use of Premises. The use of the premises described in the Business Lease
dated August 8, 2017 shall be continued to include office space, file storage and inside parking
of 4-wheelers for the Gunnison Basin Weed Management program. The Property Manager has
authorized the tenant, Gunnison County, to paint and re-carpet/paint floors as needed. A
interior wall and window may be installed as needed for the separation of permitted chemicals
from the public space of leased premises. All work to be performed in a neat and professional
manner, at tenant’'s expense.

2. Section 4 - Term of Lease. The expiration date of the above referenced Business Lease
shall be extended to September 30, 2022.

3. Section 5.1 - Rentals Payments. Tenant shall pay to landlord as rent for the Lease
Premises the following: effective October 1, 2018, the rent shall be $765 per month.

4. Ratification. Except as modified herein, the terms and conditions of the above referenced
Business Lease are hereby reaffirmed and ratified.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Jonathan Houck - Chairperson

ATTEST:

Deputy County Clerk

FOR RV COMMERCIAL RENTALS, LLC,
a Colorado limited liability company, by
NESBITT & COMPANY, LLC,

aColc’J@,oJ-i ited liahiliy/Lomp

By:






AMENDMENT OF BUSINESS LEASE

THIS AMENDMENT OF BUSINESS LEASE is entered into this I(D*b day of January, 2018
(herein "Extension”) and amends the Business lease dated August 8, 2017 entered into by and
between RV Commercial Rentals, LLC, a Colorado limited liability company whose address.is
1708 California Street NE, Albuquerque, New Mexico 87110 ("Lessor” and the Board of County
Commissioners of the County of Gunnison, Colorado whose address is 200 E Virginia Ave,
Gunnison, Colorado 81230 (“Lessee”) and identified as Gunnison County Legal Instrument No:

2013-153.

The Lessor and Lessee herein acknowledge and agree that this AMENDMENT modifies the
above referenced Business Lease as follows:

1. Amendment of Use of Premises. The use of the premises described in the Business Lease
dated August 8, 2017 shall be continued to include office space, file storage and inside parking
of 4-wheelers for the Gunnison Basin Weed Management program. The Property Manager has
authorized the tenant, Gunnison County, to paint and re-carpet/paint floors as needed. A
interior wall and window may be installed as needed for the separation of permitted chemicals
from the public space of leased premises. All work to be performed in a neat and professicnal

manner, at tenant's expense.

2. Section 4 - Term of Lease. The expiration date of the above referenced Business Lease
shall be extended to September 30, 2020.
i\

3. Section 5.1 - Rentals Payments. Tenant shall pay to landlord as rent for the Lease
Premises the following: effective October 1, 2018, the rent shall be $720 per month. Effective
October 1, 2019, the rent shall be $740 per month.

4. Ratification. Except as modified herein, the terms and conditions of the above referenced
Business Lease are hereby reaffirmed and ratified.

BOARD OF COUNTY COMMISSIONERS

OF W%//)UNy GUN:I/S?’ COLORADO

Phil Chamberland - Chairperson

¢

FOR RV COMMERCIAL RENTALS, LLC,
a Colorado limited liability company, by
NESBITT & COMPANY, LLC,

a Co[orfgg ]lrmted liability compaqy

By: _‘.{‘ Z{f‘//l’?}x' V/ 7 ’7 / /f/

Wm J Nesbitt, (I !
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Gunnison County Board of County Commissioners Calendar
(Two or more commissioners may be in attendance.)
9/1/20-9/30/20

Board of County Commissioners

. BOCC Regular Meeting & Special Meeting

September 1, 2020 @ 8:30 am - BOCC Boardroom

. Mayors & Managers Meeting - Hosted by Gunnison School District
September 3, 2020, 12:00 PM - 1:30 PM

. BOCC Work Session

September 8, 2020 @ 8:30 am - BOCC Boardroom

. BOCC Regular Meeting

September 15, 2020 @ 8:30 am - BOCC Boardroom

. BOCC Work Session & Special Meeting

September 22, 2020 @ 8:30 am - BOCC Boardroom




https://www.gunnisoncounty.org/Calendar.aspx?EID=6379&month=8&year=2020&day=28&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6352&month=8&year=2020&day=28&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6339&month=8&year=2020&day=28&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6364&month=8&year=2020&day=28&calType=0




AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Apatement Hearing; O'Reilly's

Action Requested:

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Abatement Hearing - O'Reilly's; 2019 Tax Year

Fiscal Impact:

Submitted by: Liz Mense for Assessor's Office Submitter's Email Address: EMense@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 8/28/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 8/28/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1llemense Discharge Date: 8/28/2020
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 15

Agenda Date: 9/1/2020

Revised April 2015





2019
Petition for Abatement

The Gunnison County Assessor’s Office has been asked to communicate the
assignment results for a single property that was appraised as part of our mass
appraisal assignment.

The Uniform Standards of Professional Appraisal Practice (USPAP) defines mass
appraisal as: the process of valuing a universe of properties as of a given date using
standard methodology, employing common data, and allowing for statistical testing.

All of the sales used for Gunnison County’s mass appraisal can be viewed on the
Gunnison County web site (www.gunnisoncounty.org).

For the purposes of the mass appraisal, market value is defined as:

“The most probable price, expressed in terms of money, that a property would bring if exposed
for sale in the open market in an arm’s-length transaction between a willing seller and a willing
buyer, both of whom are knowledgeable concerning all the uses to which it is adapted and for

which it is capable of being used.” — Property Assessment Valuation, 1996, IAAO

Commercial property is valued by considering the cost, market and income
approaches.

For the 2019 property tax year, the effective appraisal date is June 30, 2018, as
required by § 39-1-104(10.2)(a)(d), Colorado Revised Statutes.

The following page(s) characterize the petitioner’s property and compare it to several
examples selected from the “Commercial Sales” list.

The single property being characterized for this hearing is identified as:

Property Owner: OREILLY AUTOMOTIVE STORES INC

Account Number: R071215

Parcel Number: 3701-362-32-003

Legal Description: LOT 3 RE SUBDIVISION LOT 80
VANTUYL VILLAGE SUBD

Value: $2,235,020





PETITION FOR ABATEMENT OR REFUND OF TAXES

County: G“NN / Son Date Received

(Use Assessor's or Commissi egaéwg I E
Section I: Petitioner, please complete Section | only.

Date: 1 1 22 1 2019 FEB 10 2020
Month Day Year
BY. & vn 28"

Petitioner's Name: Invoke Tax Partners / OREILLY AUTOMOTIVE STORES INC
Petitioner's Mailing Address: 12221 Merit Dr., Suite 1200

Dallas X 75251

City or Town State Zip Code
SCHEDULE OR PARCEL NUMBER PROPERTY ADDRESS
R071215 1129 NORTH MAIN STREET, Gunnison, CO

(A separate form for each parcel)

Petitioner requests an abatement or refund of the appropriate taxes and states that the taxes assessed against the
above property for the property tax year 2019 are incorrect for the foliowing reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

Overvaluation

$ 1,236,509 ( 2019 )

Value Year

Petitioner’s estimate of value:

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number ( )

/Jetitlon s Signat(una?

BAL t ftam — ) Daytime Phone Number ( 46"/) 20(,-4233
Agent’s Signature*

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.8., or the Property Tax Administrator, pursuant to § 39-2-116, C.R.S.,
denies the petition for refund or abatement of taxes in whole or in part, the Petitioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirty days of the entry of any such decision, § 39-10-114.5(1), C.R.S.

Section Il: Assessor’s Recommendation
(For Assessor’s Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[ ] Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or protest
to such valuation has been filed and a Notice of Determination has been mailed to the taxpayer, § 39-10-114(1)(a)(1)(D), C.R.S.

Tax year: ZO ‘ l Protest? NNO [ Yes (if a protest was filed, please attach a copy of the NOD.)

A Assessor recommends denial for the following reason(s): %4, M RIS
W Valwaksbn T4 owpprvied by P comsideraivn ot H\g- Go L As X
and Tregwd  apprinches 4o wolwd - | /

Assdssor‘y’oﬂ:eputy ﬁésessor's Signature
15-DPT-AR No. 920-66/11 I










Commercial Sales Comparable Inventory and Account Value Summary

2019 ABATEMENT
Owner: OREILLY AUTOMOTIVE STORES INC ACCOUNT #: R071215
P.0. BOX 06116 PARCEL #: 3701-362-32-003
CHICAGO, IL 60606 ECON AREA: 1
SUBJECT EXAMPLE 1 EXAMPLE 2 EXAMPLE 3
R071215 R071224 R001456 R001521

PARCEL NUMBER:

PROPERTY ADDRESS:

LEGAL DESCRIPTION:

ZONING:
NET LAND AREA (SQ FT):

Commercial

COMMERCIAL USE:

ABOVE GRADE SQ FT:
BELOW GRADE SQ FT:
QUALITY CONSTRUCTION:

CONDITION:
ADJUSTED YEAR BUILT:

3701-362-32-003

1129 N MAIN ST

GUNNISON

LOT 3 RESUBDIVISION
LOT 80 VANTUYL
VILLAGE SUBD

COMMERCIAL - CITY OF
GUNNISON ZONING

26,572

RETAIL

7,415
0
AVERAGE

EXCELLENT
2014

2019 VALUE: |

$2,235,020

3787-012-18-024

231 W TOMICHI AVE

GUNNISON

LOTS 1-7 BLK 148 WEST
GUNNISON

CENTRAL BUSINESS
DISTRICT - CITY OF

GUNNISON ZONING
21,875

RETAIL

8,320
0
FAIR

EXCELLENT
2013

3701-362-08-001

911 N MAIN ST

GUNNISON

LOT 1 OXBOW NORTH
SUBDIVISION

COMMERCIAL - CITY OF
GUNNISON ZONING

77,000

MOTEL

30,330
0
AVERAGE

AVERAGE
2000

3701-362-06-023

811 N MAIN ST

GUNNISON

LOT D BLK 2,
MOUNTAIN VIEW
ADDN 1

COMMERCIAL - CITY OF
GUNNISON ZONING

25,134

RETAIL / STORAGE

5,400
0
LOW

AVERAGE
1993

SALE DATE:
TIME ADJUSTED SALES PRICE:

TOTAL FINISHED SQ FT:

12/2/2013
$455,100
(vacant land only)

7,415

11/21/2017
$1,622,550

2/17/2017
$3,409,472

9/4/2015
$913,520

8,320

30,330

5,400

$ PER FINISHED SQ FT:

INCOME APPROACH:

$301.42

$195.02

$112.41

$169.17

RETAIL SQ FT

7,415

TYPICAL RETAIL RENTAL RATE

$9.00

RETAIL VACANCY RATE

0%

RETAIL EXPENSE RATE

15%

CAPITALIZATION RATE

8.60%

INDICATED VALUE

$659,590

PER SQ FT

$88.95
















PA

PO. Box 1156 ® 233 S. Patterson
Springfield, MO 65801
Phone (417)-862-3333
www.oreillyauto.com

LETTER OF AGENCY AND AUTHORIZATION

This letter will introduce the fitm of CTMI, LLC, which is authorized to act as our agent for tax
year 2019 congerning Ad Valorem Taxes,

CIMI, LLC is authorized to review and receive copies of any prior-year tax tetums, to
investigate appraisals and assessments, to appeal propetly values and taxes, to receive copies of
tax bills, to appear before administrative boatds or agencies and whete authorizéd, to appear as
an agent or witness before courts of competent jurisdiction and to prepare to take such actions in
its offices as necessary to effectuate same, CTMI, LLC is authorized to act as agent, and/or
attorney in fact, with those aforementioned rights on properties owned or controlled by the
undersigned entity.

The rights, powers, and authorization of CTMI, LLC herein granted shall commence upon the
execution of this letter of authorization.

.

I'4

Authorized Signature
3/7/19
Date
Signed, sealed and delivered,
in the presence oft
My 13,2019
Notary Public

RIGHT PART, RIGHT PRICE GUARANTEE!



















































































































		Agenda Item - Abatement Hearing; O'Reilly's Completed Form

		2019 ABATEMENT COVER - R071215

		2019 ABATEMENT PETITION - OREILLYS - R071215

		2019 ABATEMENT PRESENTATION - R071215

		Invoke Tax Partners LLC - Certificate of Amendment

		Agent of Authorization OReilly Automotive Stores Inc (2019)(3)

		OREILLY AUTOMOTIVE - 2019 PETITION FOR ABATEMENT








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Quit Claim Deed Mtn View Apartments

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: BOCC

Term Begins: Term Ends: Grant Contract #:

Summary:
Quit Claim Deed for Mountain View Apartments, BOCC to Gunnison County Housing Authority.

Fiscal Impact:
Submitted by: Laura Stanley for David Baumgarten gybmitter's Email Address: 'Stanley@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 8/27/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 8/27/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 8/27/2020
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5 mins

Agenda Date: 9/1/2020

Revised April 2015





QUIT CLAIM DEED

THIS QUIT CLAIM DEED made this ___ day of September, 2020, by and between the BOARD
OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO, whose
address is 200 E. Virginia Avenue, Gunnison, Colorado, 81230 (“Grantor”) and the GUNNISON
COUNTY HOUSING AUTHORITY, whose address is 200 E. Virginia Avenue, Gunnison,
Colorado 81230 (“Grantee” herein).

WITNESSETH, That Grantor, for good and valuable consideration by Grantee, the receipt and
sufficiency of which are hereby acknowledged, has remised, released, sold and QUIT
CLAIMED, and by these presents does remise, release, sell and QUIT CLAIM unto Grantee and
Grantee’s successors, and assigns, forever, all the right, title, interest, claim and demand which
Grantor has in and to the real property, together with improvements, if any, situate, lying and
being in the County of Gunnison, State of Colorado and as described in “Appendix A” attached
hereto and incorporated herein.

TO HAVE AND TO HOLD the same, together with all and singular the appurtenances and
privileges thereunto belonging or in anywise thereunto appertaining, and all the estate, right,
title, interest and claim whatsoever, of Grantor, either in law or equity, to the only proper use,
benefit and behoof of Grantee and Grantee’s successors, and assigns forever.

IN WITNESS WHEREOF, Grantor has caused this deed to be executed on the date set forth
above.

GRANTOR:

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Jonathan Houck, Chairperson
By:

Roland Mason, Vice-Chair
By:

Elizabeth Smith, Commissioner





STATE OF COLORADO )

)Ss.
County of Gunnison )
Acknowledged, subscribed and sworn to before me this day of 2020,

by Jonathan Houck, Roland Mason, and Elizabeth Smith as members of the Board of County
Commissioners of Gunnison County, Colorado, Grantor herein.

Witness my hand and seal.
My commission expires:

Notary Public
Address:





		Agenda Item - Quit Claim Deed Mtn View Apartments Completed Form

		Deed. Quitclaim (Mountain View) 2020.08.26







