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GUNNISON COUNTY BOARD OF COMMISSIONERS

REGULAR MEETING AGENDA
DATE: Tuesday, July 7, 2020 Page 1 of 2
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse
(Remote)
8:30 am . Call to Order

o Agenda Review
. Receipt of Correspondence from John Messner; Resignation as Gunnison County Commissioner

. Minutes Approval:
1. 6/16/20 Regular Meeting

. Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. Ground Lease Agreement; Garlic Mike's Italian Cuisine Restaurant; Overflow Parking

2. Intergovernmental Agreements; Colorado Department of Health Care Policy & Financing;
Health & Human Services; Gunnison County & Hinsdale County

3. Liquor License Renewals; Roberts Corporation dba Harmel’s Ranch Resort; June 17,
2020 — June 17, 2021 License #03-01581, Roberts Corporation dba Harmel’s Ranch
Resort; June 17%, 2020 — June 17™, 2021; License #04-00114 & Crested Butte LLC dba
Ice Bar / Rest Twister Warming HSE; July 15, 2020 — July 15%, 2021, License #07-
74205-0002

4, Ratification of BOCC Chair Signature; Opt-In Letter; Department of Local Affairs;
Coronavirus Relief Fund

5. First Amendment to Intergovernmental Agreement Re: Nurse Home Visitor Program;
Montrose County

6. Grant Award; Daniels Foundation; Gunnison County Substance Abuse Prevention Project;
Grant# R-1911-20583; $50,000

7. Memorandum of Understanding; Energy Outreach Colorado & Gunnison / Hinsdale County
Department of Health & Human Services; Bill Payment Assistance

8. Contractor Agreement; Couture Cleaning; Janitorial Services; Gunnison-Crested Butte
Regional Airport; July 1%, 2020 — September 30%, 2020

9. Contract Amendment #2; Colorado Department of Public Health & Environment; Office
of Emergency Preparedness; CT 2020 *248 Amendment 2

10. State of Colorado CARES Act Notice of Award & Certification Letter; Colorado Department
of Public Health & Environment; Local Public Health Agency Funding; $47,382

11. Lease Agreement; Gunnison County Library District; Gunnison County Library Project

12. Ratification of County Manager’s Signature; Delta, Gunnison & Hinsdale County Options
for Long Term Care Agency Subcontract

13. Grant Application; Colorado Division of Homeland Security & Emergency Management;
EMPG Supplemental Funding

14. Grant Application; Colorado Community Action Association & Gunnison County Health &
Human Services; Senior Meals; $4,848.00

15. Service Contract; USDA Forest Service & Gunnison County Sheriff’s Office — Cooperative
Law Enforcement Agreement

16. Memorandum of Understanding; Gunnison County & Prowers County; Hotline County
Connection Center; July 1%, 2020 — December 31%, 2020 & Memorandum of
Understanding; Hinsdale County & Prowers County; Hotline County Connection Center
July 1%, 2020 — December 31%t, 2020

o Scheduling

8:45 . Deputy County Manager’s Report

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.





GUNNISON COUNTY BOARD OF COMMISSIONERS

REGULAR MEETING AGENDA
DATE: Tuesday, July 7, 2020 Page 2 of 2
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse
(Remote)
9:00 . Public Hearing; Buckstaff Street Vacation Request
9:15 o Agreement Between the Board of County Commissioners of the County of Gunnison, Colorado

and BLR Aerospace, LLC for the Authorization of Flight Testing Activities, the Use of the Helicopter
Tether Test Pad and Provision of ARFF and Other Airport Services

9:25 o Discussion; Request for Increase in County Manager’s Spending Authority — Gunnison-Crested
Butte Airport Terminal Project

9:30 o BREAK

9:40 . Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated
in that they believe other Commissioners and/or members of the public may be interested in hearing about.

. Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.
9:50 . Discussion Re: Fire Restrictions
10:00 o Possible Executive Session Pursuant to C.R.S. 24-6-402(4)(b); Report from County Attorney on

Road Cutting in Sunset Roadless Area
. Adjourn

Zoom Meeting:
Time: Jul 7, 2020 08:30 AM Mountain Time (US and Canada)

Join Zoom Meeting
https://us02web.zoom.us/j/84087747158?pwd=MEtGWjNSbjRINGIxeTZ3ZWM3S2RpZz09

Meeting ID: 840 8774 7158

Password: 173996

One tap mobile
+14086380968,,84087747158#,,,,0#,,173996# US (San Jose)
+16699006833,,84087747158%#,,,,0#,,173996# US (San Jose)

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Receipt of Correspondence; J. Messner

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Receipt of correspondence from John Messner; resignation as commissioner

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 7/2/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/2/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 7/7/2020

Revised April 2015





From: Matthew Birnie

To: Elizabeth Mense
Subject: FW: Letter of Resignation
Date: Friday, June 26, 2020 11:08:40 AM

Please put this item on the next agenda.
Thanks,

Matthew

From: David Baumgarten <DBaumgarten@gunnisoncounty.org>

Date: Friday, June 26, 2020 at 11:04 AM

To: John Messner <JMessner@gunnisoncounty.org>, Jonathan Houck
<JHouck@gunnisoncounty.org>

Cc: "Mbirnie@Gunnisoncounty. Org" <MBirnie@gunnisoncounty.org>, Kathy Simillion
<KSimillion@gunnisoncounty.org>, Matthew Hoyt <MHoyt@gunnisoncounty.org>, Roland
Mason <RMason@gunnisoncounty.org>

Subject: RE: Letter of Resignation

All: There is no statute | have found that identifies or requires a formal process for a Commissioner
to resign.

So — | opine that this letter suffices. (Nonetheless, | am checking with the County listserve.)
To create a record —and redundancy — | suggest:

1. Kathy — Please print and record John’s email;

2. BOCC — Please put on the first July meeting a two minute item titled “Receipt of
Correspondence From John Messner Resignation As Commissioner.”
At that meeting, read the email into the record and make a formal motion acknowledging
receipt and acceptance of the resignation effective June 30, 11:59 pm. This will then also
appear in the minutes and will also be recorded.

db

From: John Messner

Sent: Friday, June 26, 2020 10:18 AM

To: Jonathan Houck <JHouck@gunnisoncounty.org>

Cc: David Baumgarten <DBaumgarten@gunnisoncounty.org>; Matthew Birnie
<MBirnie@gunnisoncounty.org>; Kathy Simillion <KSimillion@gunnisoncounty.org>; Matthew Hoyt
<MHoyt@gunnisoncounty.org>; Roland Mason <RMason@gunnisoncounty.org>

Subject: Letter of Resignation

Good Morning,



mailto:/O=GC/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=MBIRNIE

mailto:EMense@gunnisoncounty.org



As you all are aware | | announced my intention to step down as County Commissioner in order to
accept a role on the Colorado Oil and Gas Conservation Commission. If it is appropriate please utilize
this email as my letter of resignation with an effective date and time of June 30 at 11:59pm.
Included in this email is the Board Chair, County Attorney, County Manager and County Clerk. Please
let me know if | need to take any further steps to finalize this action.

Thanks,

John

John A Messner

Gunnison County Commissioner
200 E. Virginia, Gunnison, CO 81230
p: 970-901-6708 f: 970-641-3061

WWWw.gunnisoncounty.org
(sent from phone so sorry for typos...)



http://%3cbr/%3ewww.gunnisoncounty.org
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: DRAFT BOCC Meeting Minutes; 20200616

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The draft 6/16/20 Regular Meeting minutes are attached for consideration.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 7/1/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/1/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 7/7/2020

Revised April 2015





June 16, 2020

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
June 16, 2020

The June 16, 2020 meeting was held in the Board of County Commissioners’ meeting room located at
200 E. Virginia Avenue, Gunnison, Colorado. Present were:

Jonathan Houck, Chairperson Matthew Birnie, County Manager
John Messner, Vice-Chairperson Elizabeth Mense, Deputy County Clerk
Roland Mason, Commissioner Others Present as Listed in Text

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:
CALL TO ORDER: Chairperson Houck called the meeting to order at 8:31 am.
AGENDA REVIEW: There were no changes to the agenda

MINUTES APPROVAL: Moved by Commissioner Messner, seconded by Commissioner Mason to approve
the meeting minutes of 4/21/20, 4/28/20, 5/5/20, 5/12/20, 5/14/20, 5/19/20 and 5/26/20 as presented.
Motion carried.

4/21/20 Regular Meeting

4/28/20 Special Meeting

5/5/20 Regular Meeting

5/12/20 Special Meeting

5/14/20 Special Meeting

5/19/20 Regular Meeting

5/26/20 Special Meeting

Nouhwne

CONSENT AGENDA: Moved by Commissioner Mason, seconded by Commissioner Messner to approve
the Consent Agenda as presented. Motion carried.

1. Intergovernmental Agreement; Noxious Weed Management

2. Ratification of County Manager’s Signature; Apple Agreement

3. Acknowledgment of County Manager’s Approval to Submit Grant Application; Colorado Health
Foundation; Gunnison / Hinsdale Early Childhood Council

4. Contract; City of Gunnison; Large Generation Project

5. Extension of Lease Agreement; Ohio City Fire Department

6. Memorandum of Agreement; Gunnison Conservation District

7. Memorandum of Understanding; Summer Experience

8. OCAF Rent Increase; Mountain View Apartments

9. Ratification of BOCC Signatures; Letter of Support; 2" Variance — Colorado Department of Public
Health & Environment

10. Grant Agreement; CARES Act — Gunnison-Crested Butte Regional Airport

11. Agreement Re: Assignment of Ground Lease Agreement; McGuire & Smith

12. Business Associate Agreement; GPA, Inc.

13. Gunnison County Flexible Spending Plan; Plan Sponsor Certification

14. Services Agreement; Flex Benefit Plan, GPA Inc.

15. Grant Award; Gunnison County Metropolitan Recreation District; Shady Island River Park; $45,000

16. Funding Agreement; Gunnison County Metropolitan Recreation District; GCSAPP; Choice Pass
Scholarships

17. Contract Amendment No. 2; Colorado Department of Public Health & Environment

18. Memorandum of Agreement; Gunnison Country Food Pantry

SCHEDULING:
- Commissioner Mason will be out of the office traveling August 4, 2020 — August 22, 2020. He
should be able to call into BOCC meetings, if necessary.
- There is a continued Joint Public Hearing with the Planning Commission on Friday, 6/19/20.

COUNTY MANAGER’S REPORT: County Manager Matthew Birnie was present for the discussion.
1. Local CARES Act Funds Distribution Allocation:

Finance Director Linda Nienhueser was present for the discussion.
CM Birnie discussed the Collaboration Agreement that is required by the State for division of the
nearly 1.5 million dollars of the CARES Act funding. The Collaboration Agreement would include
Gunnison County, Town of Crested Butte, City of Gunnison, Town of Marble, Town of Mt Crested
Butte and Town of Pitkin.
CM Birnie inquired whether the Board was in support of the Collaboration Agreement and if so,
requested authority to execute the agreement.

Gunnison County Board of Commissioners -1-
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June 16, 2020

Moved by Commissioner Mason, seconded by Commissioner Messner to approve the Local CARES
Act Funds Distribution Allocation and authorize County Manager Birnie to execute the Collaboration
Agreement. Motion carried.

2. Gunnison County COVID-19 Relief Fund Request for Health and Human Services
Programs:
CM Birnie requested an allocation of $5,000 for the Gunnison County Health & Human Services
utility assistance program from the Gunnison County COVID-19 relief fund.
Moved by Commissioner Mason, seconded by Commissioner Messner to approve the allocation of
$5,000 from the Gunnison County COVID-19 relief fund for the Health & Human Services utility
assistance program. Motion carried.

- CM Birnie noted that the County will be closing on the Certificates of Participation tomorrow,
6/17/20. It will yield nearly 7.5 million dollars of funding for the Gunnison County Library Project.

- CM Birnie noted that the County closed on a 1.7-million-dollar transaction for Phase II of the
energy projects. Phase I, the solar panels, is nearly complete pending final inspections and the
installation of meters. Phase II includes additions to the geothermal field for the Blackstock and
O’Leary buildings. John Cattles, Sustainable Operations Director will be putting out Requests for
Proposals for that portion of the project soon.

- CM Birnie briefly discussed the decrease in Highway Users Tax Funds (HUTF) between December
of 2019 through May of 2020.

DEPUTY COUNTY MANAGER’S REPORT: Deputy County Manager Marlene Crosby was present for
the discussion.
1. Temporary Road Use Agreement; County Road #49; July 4, 2020 — July 5, 2020:

DCM Crosby explained that the Temporary Road Use Agreement is a request from the City of
Gunnison for the 4 of July fireworks. The request is for the closure of County Road #49 beginning
the morning of July 4™ until 8:00 am on July 5%. Emergency access will be maintained throughout
the closure.
Moved by Commissioner Houck, seconded by Commissioner Messner to approve the Temporary
Road Use Agreement for County Road #49, July 4" — July 5% as presented and authorize County
Manager Birnie’s signature on the agreement. Motion carried.

- DCM Crosby briefly discussed bridges within the County that are included on the State inventory.
DCM Crosby noted that inspections are done every 2 years. Inspections are currently taking place.

- DCM Crosby briefly discussed Somerset Waterworks District. There will be a Work Session in July
that will provide greater detail.

Gunnison County Land Use Resolution Amendments:

Cathie Pagano, Community & Economic Development Director was present for the discussion. Director
Pagano provided a memo to the Board dated May 29, 2020. The memo states that on May 29%, 2020 the
Planning Commission unanimously recommended approval of proposed amendments to the Gunnison
County Land Use Resolution (LUR). The proposed amendments would apply to the following sections of
the LUR: 1-105: Sections Necessary for Immediate Preservation of Public Health and Safety, 6-106: Minor
Impact Review Process, 7-201: Sketch Plan Application for Major Impact Projects, 7-301: Preliminary Plan
Application for Major Impact Projects, 7-302: Preliminary Plan Review Process for Major Impact Projects,
7-401: Final Plan Application for Major Impact Projects, 7-402: Final Plan Review Process for Major Impact
Projects, 9-202: Mobile Home Communities, 9-504: Attached Wireless Telecommunication Structures, 9-
505: Freestanding Wireless Telecommunication Structures, 11-106: Protection of Wildlife Habitat Areas,
12-103: Road System and 16-118: Development Improvements Agreement Required. Director Pagano
provided an overview of the proposed amendments for each of the sections listed. Questions and feedback
from the Board were welcomed and addressed. A final version of the proposed LUR amendments will be
provided at an upcoming BOCC meeting. A Public Hearing will take place for final consideration and approval
of the proposed amendments. No action was taken.

BREAK: The meeting briefly recessed at 9:56 am. The meeting resumed at 10:01 am.

STOR Corps Proposal:

Cathie Pagano, Community & Economic Development Director was present for the discussion. Joe Lavorini,
Gunnison County Stewardship Coordinator was also present via Zoom Meeting. Director Pagano explained
that Community & Economic Development is leading the development of a “Civilian Conservation Corps”
(CCC) for Gunnison County, also known as the Gunnison County STOR Corps (GCSC). The two main
objectives for the GCSC would be to provide local, urgent and seasonal employment opportunities in the
wake of the economic crisis caused by the COVID-19 pandemic and proactively address the increased
impacts on natural resources and recreation infrastructure on public lands in Gunnison County. Community
Development is proposing to partner with the National Forest Foundation to implement the program. The
Gunnison County Stewardship Coordinator would be responsible for managing the GCSC program. The
Gunnison County Sustainable Tourism and Outdoor Recreation (STOR) Committee would provide input on
the structure and work plan of the GCSC. The work would be completed
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June 16, 2020

in collaboration with other community stakeholders such as Crested Butte Conservation Corps and Gunnison
Trails. Under the proposed plan, the GCSC would employ ten crewmembers for approximately 40 hours a
week for 12 weeks. The anticipated season would be June 29" — September 18™. The GCSC crew would
focus on natural resource stewardship projects including public outreach, infrastructure maintenance and
restoration throughout the Gunnison Valley. The draft budget, expenses and sources of funding were
discussed. The fiscal impact for Gunnison County is $45,000. Other funding sources include the National
Forest Foundation, Tourism & Prosperity Partnership and the Great Outdoors Colorado grant. The total
program cost is estimated at $105,000.

Moved by Commissioner Messner, seconded by Commissioner Mason to approve the STOR Corps Proposal,
a COVID-19 response program, and authorize the expenditure of $45,000 from the Gunnison County
COVID-19 relief fund. Motion carried unanimously.

Lot Cluster; Whetstone Industrial Park:

Beth Baker, Administrative Services Manager from Community & Economic Development was present for
the discussion. Scott Truex, Executive Director of the Gunnison Valley Rural Transportation Authority (RTA)
was also present via Zoom Meeting. ASM Baker explained that Mountain Express and the RTA have applied
to cluster their lots in the Whetstone Industrial Park, Lots 10, 11 and 12. The taxes are current on the lots
and the utility companies have agreed to the cluster. The application was reviewed and approved by both
the Community & Economic Development Director and County Attorney. The Homeowners Association has
also approved the lot cluster.

Moved by Commissioner Messner, seconded by Commissioner Mason to approve the Lot Cluster for
Whetstone Industrial Park as presented. Motion carried unanimously.

COMMISSIONER ITEMS:
Roland Mason-

1. Commissioner Mason discussed the 6/5/20 Gunnison Valley Rural Transportation meeting
he attended.

2. Commissioner Mason discussed the 6/11/20 Housing Authority meeting.

John Messner-

1. Commissioner Messner discussed House Bill 20-1421, concerning delinquent interest payments for
property tax payments. Commissioner Messner requested that a discussion be added to the
Tuesday, 6/23/20 agenda to provide direction to the Gunnison County Treasurer. A Special Meeting
will be added to the agenda.

2. Commissioner Messner briefly discussed the reinsurance program.

Jonathan Houck-

1. Commissioner Houck noted that he'll be attending a Gunnison County Sage-Grouse Strategic
Committee meeting this week.

2. Commissioner Houck noted that he is going to reach out to Gunnison, Crested Butte and Mt Crested
Town Councils to schedule upcoming commissioner updates possibly beginning again in July.

3. Commissioner Houck noted that he has received correspondence regarding the North Fork
Exemption to the Colorado Roadless Rule in the Sunset Roadless area. The Board instructed the
County Attorney’s Office to compile information from all parties involved in the litigation and
prepare a comprehensive report that'll be presented during an upcoming BOCC meeting.

UNSCHEDULED CITIZENS:
There were no Unscheduled Citizens present

ADJOURN: Moved by Commissioner Houck, seconded by Commissioner Mason to adjourn the meeting.
The meeting adjourned at 10:41 am.

Jonathan Houck, Chairperson

John Messner, Vice-Chairperson

Roland Mason, Commissioner

Minutes Prepared By:
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Elizabeth Mense, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Ground Lease Agreement; Garlic Mike's
Action Requested: County Manager Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Ground Lease Agreement for Garlic Mike's for overflow parking

Fiscal Impact:

Submitted by: Liz Mense for John Cattles Submitter's Email Address: EMense@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:
No concerns, Garlic Mike's was current on rent due from their previous agreement.
In
Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 6/18/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 6/18/20

Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 6/18/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 6/19/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015





GROUND LEASE AGREEMENT

THIS GROUND LEASE AGREEMENT is made and entered into on this ___ day of June,
2020, by and between the BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
GUNNISON, COLORADO, a political subdivision of the State of Colorado, whose address is
200 E. Virginia, Gunnison, Colorado 81230 (“Lessor” or “County”) and Garlic Mike’s Italian
Cuisine Restaurant, whose address is 2674 State Highway 135, Gunnison, Colorado 81230
(hereinafter “Garlic Mike’s”).

WHEREAS, Lessor owns the real property located at 2714 State Highway 135, Gunnison,
CO 81230 (hereinafter the “Property”); and

WHEREAS, Lessor has determined that a portion of the Property, consisting of
approximately 1,000 sq. feet (hereinafter the “Leased Space”), may be leased to Garlic Mike’s
for overflow parking; and

WHEREAS, Garlic Mike’s desires to lease from Lessor the Leased Space, and Lessor
desires to lease to Garlic Mike’s the Leased Space; and

NOW, THEREFORE, for and in consideration of the mutual covenants, terms and
conditions herein contained, Lessor and Garlic Mike’s do hereby agree as follows:

1. GRANT OF LEASE.

Lessor hereby leases to Garlic Mike’s, its heirs, successors and assigns, that portion of the
Property identified in Exhibit A attached hereto, and more particularly defined by temporary
cordon and signage placed on the southwest corner of the property, as an overflow parking area
and to occupy and use the same only as set forth in this Lease Agreement.

2. TERM OF LEASE.

The term of this Lease Agreement shall commence on the date noted above and terminate
on December 31, 2020, unless otherwise terminated or extended under the terms of this Lease
Agreement or mutual agreement of the Lessor and Garlic Mike’s.

3. LEASE IS NONEXCLUSIVE.

Lessor expressly reserves the right to enter and use the Property, and construct
improvements on it, for any and all purposes that will not substantially interfere with Garlic Mike’s
use.

4. CONSIDERATION

In full and complete consideration of the rights granted herein, Garlic Mike’s shall pay
ground rent to Lessor in the amount of two hundred dollars and no cents ($200.00) per month.
Said payment shall be payable to the “Gunnison County Finance” and forwarded by U.S. Mail to
200 East Virginia, Gunnison, Colorado 81230 in a timely manner and received no later than the
15" of every month.





5. UTILITIES.

Access to the Leased Space will be provided from Garlic Mike’s existing access off of
State Highway 135. Garlic Mike’s shall be responsible for any and all other costs not identified
herein, including snow removal and weed management, that may be associated with Garlic
Mike’s use of the Leased Space.

6. USE OF PROPERTY.

Garlic Mike’s shall use the Leased Space exclusively and only for overflow parking.
Garlic Mike’s agrees to conduct its uses of the Leased Space in an orderly and good workmanlike
manner. Garlic Mike’s, its agents, and employees, will not discriminate against any person or
class of person by reason of race, age, religion, gender, creed, sexual preference or national origin
in providing any use of the Leased Space.

Garlic Mike’s shall be responsible for ensuring the proper use of the Leased Space, as
indicated in this contract, by its patrons. Further, Garlic Mike’s shall be responsible for
monitoring the established boundaries and enforcing compliance to ensure that no trespassing
onto adjacent land occurs by Garlic Mike’s patrons.

7. FURTHER ORDERS RULES AND REGULATIONS.

Lessor and Garlic Mike’s agree that, during the term of this Lease Agreement, in addition
to or notwithstanding any terms of this Lease Agreement, Lessor may adopt and enforce such
orders, rules or regulations as in the discretion of the Lessor which is reasonably necessary for the
administration, protection, use, enjoyment or maintenance of the Property and Leased Space.

8. OPERATIONS

Garlic Mike’s agrees to secure all necessary licenses, permits and other approval(s)
required by Gunnison County, the State of Colorado, the United States of America or any other
government or regulatory body that may be necessary or associated with Garlic Mike’s business
and use of the Leased Space.

9. MAINTENANCE REPAIRS AND IMPROVEMENTS.

During the term of this Lease Agreement, Garlic Mike’s shall provide for any necessary
maintenance and repairs, such as snow removal and weed management, to the Property and
Leased Space.

Garlic Mike’s shall not modify, alter or reconstruct the Property or Leased Space without
the prior and express written consent of Lessor.

All signage placed by Garlic Mike’s at its expense in, on or about the Leased Space,
including all fixtures temporarily affixed to the Leased Space but which may be removed without
damage thereto, shall remain the items of Garlic Mike’s and Garlic Mike’s shall have the right at





any time during the term hereof and responsibility at its termination, to remove all such
equipment.

10. DAMAGE TO OR DESTRUCTION OF PROPERTY.

During the term of this Lease Agreement notwithstanding anything herein to the
contrary, in the event the Property or any portion of it or any improvements to it are damaged
or destroyed, partially or wholly, by fire or otherwise, Lessor shall be under no obligation
whatsoever to repair, replace or rebuild the same or to provide substitute Leased Space or
improvements. Nor shall such damage or destruction relieve Garlic Mike’s of its obligations
under this Agreement, unless expressly agreed to in writing by Lessor.

11. STRATEGIC RESULT.

Execution of this Agreement will assist the County with its Promote Prosperous,
Collaborative and Healthy Communities strategy, as outlined in the Gunnison County Strategic
Plan.

12. INSURANCE.

Garlic Mike’s agrees to obtain and keep in force, throughout the term of this Lease
Agreement, comprehensive general public liability insurance, including personal injury
protection. Within thirty (30) days of the execution of this Agreement, Garlic Mike’s will
provide insurance certificates to the County, listing the County as an additional named insured,
for the coverage’s required herein which shall state that such policies shall not be materially
changed or cancelled without thirty (30) days prior notice to the County.

a. Comprehensive General Liability Insurance or the equivalent for any injury to one
person in any single occurrence, Three Hundred Eighty-Seven Thousand and No/100 U.S.
Dollars ($387,000.00); and for an injury to two or more persons in any single occurrence, the
sum of One Million Ninety-Three Thousand and No/100 U.S. Dollars ($1,093,000.00).

Additionally, Garlic Mike’s agrees to obtain and keep in force, throughout the term of
this Lease Agreement, personal property insurance coverage on any and all of Garlic Mike’s
personal property in the Property or Leased Space (i.e. signage).

Garlic Mike’s shall not allow the placement of any lien or other claim against the
Property by reason of any improvements placed upon the Property, and shall indemnify, hold
harmless and defend Lessor against any claim upon the premises, the Property, Leased Space or
whatsoever.

13. GOVERNMENTAL IMMUNITY.

Nothing in this Lease Agreement, including but not limited to the required insurance or
the existence of the insurance required hereunder, is or shall be construed to be a waiver, in





whole or in part, by the Lessor of any defense or claim of governmental immunity, or a waiver
of any other provision of law relating to the liability of governmental units or the limits thereof,
provided by the Colorado Governmental Immunity Act or otherwise.

14. INDEMNIFICATION.

During the term of this Lease Agreement, Garlic Mike’s shall indemnify, hold harmless
and defend Lessor, its Board of County Commissioners, its officers, agents and employees,
against any claim for injury or damage caused by any act or omission of Garlic Mike’s or any
other person arising from the use of the Leased Space. This provision shall survive any
termination or expiration of this Agreement with respect to any liability, injury or damage
occurring prior to such termination or expiration.

15. WARRANTIES.

Lessor makes no warranties, either express or implied, as to any matter whatsoever,
including but not limited to, the condition of the Property.

16. OWNERSHIP.

The Property is, and shall be at all times be and remain, the sole and exclusive property
of Lessor, and Garlic Mike’s shall have no right, title, or interest therein or thereto.

17. DEFAULT.

Garlic Mike’s shall be considered to be in default of this Lease Agreement upon failing
to keep, perform and observe each and every covenant, term or condition set forth in this Lease
Agreement which failure continues for a period of more than 7 days after written notice from
the Lessor of such breach or default.

No waiver of default by either party of any of the terms or conditions herein to be
performed, kept and observed by the other party shall be construed as, or operate as, a waiver
of any subsequent default of any of the terms or conditions herein contained to be performed,
kept and observed by the other party.

18. TERMINATION.

Any party shall have the right to terminate this Lease Agreement at any time, with or
without cause, upon seven (7) days prior written notice to the other. If this Lease Agreement is
terminated, it is agreed that Lessor may retake possession of the premises upon seven (7) days
written notice to Garlic Mike’s and that Garlic Mike’s shall surrender and return the Leased
Space to Lessor in good condition, normal wear and tear expected.

19. NOTICES.

Service of all notices under this Lease Agreement shall be sufficient if sent via certified
mail return receipt requested to the following address:





Lessor: Board of County Commissioners
Of the County of Gunnison, Colorado
c/o County Manager’s Office
200 East Virginia Avenue

Gunnison, Colorado 81230

Garlic Mike’s: Garlic Mike’s Italian Cuisine Restaurant
c/o Michael Busse, Owner
2674 State Highway 135

Gunnison, Colorado 81230

20. PROHIBITION UPON ASSIGNMENT.

Without the prior written consent of Lessor, Garlic Mike’s shall not (a) assign, transfer,
pledge, or hypothecate this Lese Agreement, or any part thereof, or any interest therein or (b)
convey, sublet or lend the Property or Leased Space or any part thereof.

21. NON-WAIVER.

The failure of either party to insist in any one or more instances upon compliance with
any of the covenants, terms or conditions agreed upon and herein contained, or the failure of
either party to exercise any option, privilege or right agreed upon and herein contained shall not
be construed as constituting a waiver of such right, option or the right to demand compliance
with such covenant, term or conditions. .

22. SEVERABILITY

In the event any term, condition or provision contained in this Lease Agreement is held
by any court of competent jurisdiction to be invalid, the invalidity of such term, condition or
provision shall in no way affect any other covenant, condition or provision herein contained.
Provided, however, that if the invalidity of such term, condition or provision causes material
prejudice to either party hereto with respect to its respective rights and obligations contained in
the remaining valid portions of this Lease Agreement, then the option of such party, this Lease
Agreement may be declared to be terminated.





23. GOVERNING LAW, JURISDICTION AND VENUE.

This Lease Agreement is entered into in the County of Gunnison, State of Colorado, and
it is agreed that the proper jurisdiction and venue of any legal action regarding the interpretation
and/or enforcement of this Lease Agreement, or any document related hereto, shall be the
County or District Court of the County of Gunnison, State of Colorado and this Lease
Agreement shall be deemed to have been made in and be construed in accordance with the laws
of the State of Colorado and be binding upon the parties hereto, their successors and assigns.

24. ENTIRE AGREEMENT.

Lessor and Garlic Mike’s agree that the provisions contained herein constitute the entire
agreement and that all representations made by any officer, agent, or employee of the respective
parties unless included herein are null and void and of no effect. No alterations, amendments,
changes or modifications, unless expressly reserved herein, shall be valid unless executed by an
instrument in writing by Lessor and Garlic Mike’s with the same formality as this Lease
Agreement.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day
and year first set forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Matthew Birnie, County Manager

ATTEST:

Deputy County Clerk

GARLIC MIKE’S ITALIAN
CUISINE RESTAURANT

By:

Michael Busse, Owner
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GARLMIK-01

CERTIFICATE OF LIABILITY INSURANCE

JBARKOCZY

DATE (MM/DD/YYYY)

08/22/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

PRODUCER

Colorado West Insurance Services, Inc.
2782 Crossroads Blvd
Grand Junction, CO 81506

CONTACT i
GONT/ Diane West

NG, Exty: (970) 244-9629

| FA% oy (970) 245-6693

EMAL . diane@cwipro.com

INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : lllinois Casualty Company 15571
INSURED insurer B : Employers Insurance Group (EIG) 10346
Tre Amici Corp dba Garlic Mike's INSURER C :
2674 N Hwy 135 INSURER D :
Gunnison, CO 81230
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE ADDLISUBR POLICY NUMBER Y B R | (it EXE LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
CLAIMS-MADE OCCUR X BP40675 09/01/2018 | 09/01/2019 | DAMACETORENTED o s 100,000
| MED EXP (Any one person) $ 5,000
L PERSONAL & ADV INJURY | $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY 5ESr Loc PRODUCTS - COMP/OP AGG | $ 2,000,000

OTHER: $

| AUTOMOBILE LIABILITY GOMBINED SINGLE LIMIT s

| | ANYAUTO BODILY INJURY (Per person) | $

L gl\j\"r’\é)ESDONLY ES‘II—%EULED BODILY INJURY (Per accident) | $

Rowy || NONRUE RoERmpes |

$

UMBRELLA LIAB OCCUR EACH OCCURRENCE $

EXCESS LIAB CLAIMS-MADE AGGREGATE s

DED ‘ ‘ RETENTION $ $

B o SRR X [Sifre | (8"

ANY PROPRIETOR/PARTNERIEXECUTIVE [ EIG224766703 07/21/2018 | 07/21/2019 | o | £ach ACCIDENT s 100,000
?’\’EASEEME'MEE? FXCHIbED? e E.L. DISEASE - EA EMPLOYEE| $ 100,000
gé?c'gfps%rgﬁ lg]lggPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Additional Insured with respect to General Liability (per attached BLAI 17 0914).

CERTIFICATE HOLDER

CANCELLATION

County of Gunnison c/o County Manager's Office

200 E. Virginia Avenue
Gunnison, CO 81230

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

L £ HS

—

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD





BUSINESSOWNERS LIABILITY
BL Al 17 09 14

POLICY NUMBER: BP40675 EFFECTIVE DATE FOR THIS ENDORSEMENT: September 1, 2017

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - AS REQUIRED IN WRITTEN AGREEMENT WITH YOU
OR BY ORDINANCE

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS LIABILITY COVERAGE FORM

A. The following are added to Section C. Who Is An Insured in the Businessowners Liability Coverage Form:
4. Lessor Of Premises

Any person(s) or organization(s) from whom you rent or lease a “premises” if you and such person(s) or
organization(s) have agreed in a written contract or written agreement that such person(s) or organization(s)
is to be included as an insured. Such person or organization is an insured, but only with respect to liability
caused in whole or in part by your acts or omissions, or the acts or omissions of those acting on your behalf,
in connection with the “premises” rented or leased to you.

With respect to the insurance afforded to the insured identified herein, this insurance does not apply:
a. Toany “occurrence” which takes place after you cease to be a tenant in the “premises”; or
b. To structural alterations, new construction or demolition operations performed by or for such insured; or
c. After the expiration or termination of the written contract or written agreement.
5. Lessor Of Leased Equipment

Any person(s) or organization(s) from whom you rent or lease equipment if you and such person(s) or
organization(s) have agreed in a written contract or written agreement that such person or organization is to be
included as an insured. Such person or organization is an insured, but only with respect to liability caused, in
whole or in part, by your maintenance, operation or use of equipment leased or rented to you by such person or
organization.

With respect to the insurance afforded to the insured identified herein, this insurance does not apply to any
“occurrence” which takes place after the equipment lease or rental agreement expires.

6. Lessor of Land

Any person(s) or organization(s) from whom you rent or lease land if you and such person or organization have
agreed in a written contract or written agreement that such person or organization is to be included as an insured.
Such person or organization is an insured, but only with respect to liability caused in whole or in part by your acts
or omissions, or the acts or omissions of those acting on your behalf, in connection with land rented or leased to
you.

With respect to the insurance afforded to the insured identified herein, this insurance does not apply:
a. Toany “occurrence” which takes place after you cease to be a tenant of the land “premises”; or
b. To structural alterations, new construction or demolition operations performed by or for such insured; or
c. After the expiration or termination of the written contract or written agreement.
7. Mortgagee, Assignee Or Receiver

Any mortgagee, assignee or receiver if you and such mortgagee, assignee or receiver have agreed in a
written contract or written agreement that such mortgagee, assignee or receiver is to be included as an
insured. Such mortgagee, assignee or receiver is an insured, but only with respect to liability arising out of
the ownership, maintenance or use of your “premises”.

BL Al 17 09 14 Original Page 1 of 2
Includes copyrighted material of Insurance Services Office, Inc. with its permission.





BUSINESSOWNERS LIABILITY
BL Al 17 09 14

With respect to the insurance afforded to the insured, this insurance does not apply:
a. To structural alterations, new construction or demolition operations performed by or for such insured; or
b. After the expiration or termination of the written contract or written agreement.

8. Grantor Of Franchise

Any person(s) or organization(s) as grantor of a franchise to you if you and such person(s) or organization(s)
have agreed in a written contract or written agreement that such person or organization is to be included as
an insured. Such person or organization is an insured, but only with respect to liability as grantor of a
franchise to you.

9. State Or Governmental Agency Or Subdivision Or Political Subdivision
Any state or political subdivision if:

a. The state or governmental agency or subdivision or political subdivision has issued a permit in connection
with “premises” you own, rent, or control and to which this insurance applies; and

b. The state or governmental agency or subdivision or political subdivision requires in writing or by statute,
ordinance or law to be included as an additional insured.

The state or governmental agency or subdivision or political subdivision is an insured only as respects:

a. The existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoist-away openings, sidewalks,
sidewalk vaults, street banners, or decoration and similar exposures;

b. The construction, erection, or removal of elevators; or
¢. The ownership, maintenance, or use of any elevators covered by this insurance.

With respect to the insurance afforded to the insured identified herein, this insurance does not apply to any
“occurrence” which takes place after the permit is terminated, revoked or has expired.

B. The following is added to Section D. Liability, Medical Expenses And Merchandise Withdrawal Expenses Limits
Of Insurance:

9. The Limits Of Insurance for the person or organization included as an insured under this endorsement are those
specified in the written contract or written agreement with you, if applicable, or in this Coverage Form, whichever
is less. These Limits Of Insurance are inclusive of and are not in addition to the Limits Of Insurance shown in the
Declarations.

OTHER TERMS

All other terms of your policy remain the same.
Countersigned by: ILLINOIS CASUALTY COMPANY

225 20th Street, PO Box 5018
Rock Island, IL 61204-5018

By:

IMPORTANT — ATTACH THIS ENDORSEMENT TO YOUR POLICY

BL Al 17 09 14 Original Page 2 of 2
Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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CERTIFICATE OF LIABILITY INSURANCE

TREAMIC-01

JBARKOCZY

DATE (MM/DD/YYYY)

8/28/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Colorado West Insurance Services, Inc.
2782 Crossroads Blvd

Grand Junction, CO 81506

GONTACT Kamryn Jennings

ONE

(RIC.No, Exy: (970) 244-9627 | (4% N0y (970) 245-6693

ADORESs: kKamryn@cwipro.com

INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : lllinois Casualty Company 15571
INSURED insurer B : Employers Insurance Group (EIG) 10346
Tre Amici Corp dba Garlic Mike's INSURER C :
2674 N Hwy 135 INSURER D :
Gunnison, CO 81230
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE NS Wb POLICY NUMBER (MBI YY) | (MIBON YY) LmITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 2,000,000
cLams-mape | X | occur X BP40675 9/1/2019 | 9/1/2020 | DAMACETORENTED | 100,000
MED EXP (Any one person) $ 5'000
PERSONAL & ADV INJURY | $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY 5ESr Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
AUTOMOBILE LIABILITY GOMBINED SINGLE LIMIT s
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE
[ | AUTOS ONLY AUTOS ONLY (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED ‘ ‘ RETENTION $ $
B |WORKERS COMPENSATION PER ‘ OTH-
AND EMPLOYERS' LIABILITY Y/IN X STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE EIG224766704 71212019 | 7/21/2020 E.L. EACH ACCIDENT $ 100,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 100,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Additional Insured with respect to General Liability (per attached BLAI 17 0914).

CERTIFICATE HOLDER

CANCELLATION

County of Gunnison c/o County Manager's Office
200 E. Virginia Avenue
Gunnison, CO 81230

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

N

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD






BUSINESSOWNERS LIABILITY
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- Casualty
. Company
POLICY NUMBER: BP40675 EFFECTIVE DATE FOR THIS ENDORSEMENT: September 1, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - AS REQUIRED IN WRITTEN AGREEMENT WITH YOU
OR BY ORDINANCE

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS LIABILITY COVERAGE FORM

A. The following are added to Section C. Who Is An Insured in the Businessowners Liability Coverage Form:
2. Each of the following is also an insured:
e. Any person or organization you are required by a written agreement to name as an additional insured.

(1) Such person is an insured, but only with respect to liability caused in whole or in part by your acts or
omissions, or the acts or omissions of those acting on your behalf in connection with the written
agreement.

The written agreement must be:
(a) Currently in effect or become effective during the term of this policy; and
(b) Executed prior to the “bodily injury”, “property damage”, or “personal and advertising injury”.
f. With respect to the insurance afforded to the insured identified herein, this insurance does not apply:

(1) To structural alterations, new construction, or demolition operations performed by or for such insured;
or

(2) After the expiration or termination of the written agreement.
3. State Or Governmental Agency Or Subdivision Or Political Subdivision

Any state or political subdivision if:

a. The state or governmental agency or subdivision or political subdivision has issued a permit in connection with
“premises” you own, rent, or control and to which this insurance applies; and

b. The state or governmental agency or subdivision or political subdivision requires in writing or by statute,
ordinance or law to be included as an additional insured.

The state or governmental agency or subdivision or political subdivision is an insured only as respects:

(1) The existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoist-away openings, sidewalks,
sidewalk vaults, street banners, or decoration and similar exposures;

(2) The construction, erection, or removal of elevators; or
(3) The ownership, maintenance, or use of any elevators covered by this insurance.

With respect to the insurance afforded to the insured identified herein, this insurance does not apply to any
“occurrence” which takes place after the permit is terminated, revoked or has expired.

BL Al 17 04 18 Page 1 0f 2
Includes copyrighted material of Insurance Services Office, Inc. with its permission





BUSINESSOWNERS LIABILITY
BL Al 17 04 18

B. The following is added to Section D. Liability, Medical Expenses And Merchandise Withdrawal Expenses Limits
Of Insurance:

9. The Limits Of Insurance for the person or organization included as an insured under this endorsement are those
specified in the written contract or written agreement with you, if applicable, or in this Coverage Form, whichever is
less. These Limits Of Insurance are inclusive of and are not in addition to the Limits Of Insurance shown in the
Declarations.

C. The coverage afforded under this endorsement is excess over:

1. Any other valid and collectible insurance available to the additional insured whether primary, excess, contingent, or
on any other basis unless a written agreement specifically requires that this insurance be either primary or primary
and non-contributing. Where required by written agreement, we will consider any other insurance maintained by
the additional insured for injury or damage covered by this endorsement to be excess and non-contributing with this
insurance.

OTHER TERMS

All other terms of your policy remain the same.

Countersigned by: ILLINOIS CASUALTY COMPANY
225 20th Street, PO Box 5018
Rock Island, IL 61204-5018

By:

IMPORTANT — ATTACH THIS ENDORSEMENT TO YOUR POLICY

BL Al 17 04 18 Page 2 of 2
Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: |GA - HCPF Incentives (x2)

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
2 agreements to be electronically signed for Gunnison and Hinsdale County HCPF incentives

Fiscal Impact:

Submitted by: Randy Morgan for Joni Reynolds Submitter's Email Address: 'morgan@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, standard annual contracts for HCPF incentives. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/1/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/1/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/2/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015
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Cover Page for Faxing Documents to your DocuSign Envelope

1. Write the number of pages on the line below.
2. Fax the document and cover page to the appropriate number below:

U.S. and Canada: +1 888 258 5388, +1 206 452 7455
London: +44 330 822 0429

Singapore: +65 3158 6882

Australia: +61 280 155 634

From: Joni Reynolds
Envelope Subject: ...Please DocuSign: CT-21-Gunnison County-County Incentives Intergovernmental Agreement - CMIP027
Attachments to Fax:

Envelope ID: 3dd5dfd2-7b0a-40b1-8efe-cc1a4bb7c2c0
Sender Account Name: OIT - CO Health Care Policy and Finance

Number of Pages:
(Including cover page)

DocuSign Custormer Support: https://support.docusign.com
Note:

Fax transmissions take approximately one minute per page faxed.
This page may only be used once. If you would like to fax again, you must print a new cover page.
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STATE OF COLORADO INTERGOVERNMENTAL
AGREEMENT

COVER PAGE
State Agency Contract Number
The Colorado Department of Health Care Policy and Financing | 2021CMIP026
Contractor Contract Performance Beginning Date
Gunnison County The later of the Effective Date or July 1, 2020
Contract Maximum Amount Initial Contract Expiration Date
Initial Term June 30, 2021
State Fiscal Year 2021 $18,509.67
Contract Authority
Authority to enter into this Contract exists in C.R.S. §25.5-1-
101 et. seq. and 10 CCR 2505-10 et. seq.

Contract Purpose

The purpose of this Contract is to create performance-based benchmarks and deliverables for county departments of human/social
services to achieve certain performance standards related to County Administration, Medical Assistance Eligibility and
cooperation with other Medical Assistance-related entities.

Exhibits and Order of Precedence
The following Exhibits and attachments are included with this Contract:
1. Exhibit A — Statement of Work
2.  Exhibit B — Rates
3.  Exhibit C — Small, Medium and Large County List
4.  Exhibit D — Sample Option Letter

In the event of a conflict or inconsistency between this Contract and any Exhibit or attachment, such conflict or inconsistency
shall be resolved by reference to the documents in the following order of priority:

1. Colorado Special Provisions in §0 of the main body of this Contract.

2. The provisions of the other sections of the main body of this Contract.

3. Exhibit A, Statement of Work.

4. Exhibit D, Sample Option Letter.

Principal Representatives

For the State: For Contractor:
Joshua Montoya Joni Reynolds
Department of Healthcare Policy and Financing Gunnison County
Policy, Communications & Administration Office 225 North Pine Street
1570 Grant Street Gunnison, CO
Denver, CO 80203 81230
Joshua.montoya@state.co.us jreynolds@gunnisoncounty.org

Contract Number: Page 1 of 22 Version 0919





DocuSign Envelope ID: 3DD5DFD2-7B0A-40B1-8EFE-CC1A4BB7C2C0

SIGNATURE PAGE

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT
Each person signing this Contract represents and warrants that the signer is duly authorized to execute this Contract and to
bind the Party authorizing such signature.

CONTRACTOR
Gunnison County

By: Joni Reynolds

Date:

STATE OF COLORADO
Jared S. Polis, Governor
Health Care Policy and Financing
Kim Bimestefer, Executive Director

By: Kim Bimestefer, Executive Director

Date:

2nd State or Contractor Signature if Needed

By:

Date:

By:

LEGAL REVIEW
Philip J. Weiser, Attorney General

Assistant Attorney General

Date:

By:

In accordance with §24-30-202, C.R.S., this Contract is not valid until signed and dated below by the State Controller or an
authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

Effective Date:

Health Care Policy and Financing

Contract Number:

Page 2 of 22

Version 0919
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1. PARTIES

This Contract is entered into by and between Contractor named on the Cover Page for this Contract

(the “Contractor”), and the STATE OF COLORADO acting by and through the State agency

named on the Cover Page for this Contract (the “State”). Contractor and the State agree to the terms

and conditions in this Contract.
2. TERM AND EFFECTIVE DATE

A. Effective Date

This Contract shall not be valid or enforceable until the Effective Date. The State shall not
be bound by any provision of this Contract before the Effective Date and shall have no
obligation to pay Contractor for any Work performed or expense incurred before the Effective
Date or after the expiration or sooner termination of this Contract.

B. Initial Term

The Parties’ respective performances under this Contract shall commence on the Contract
Performance Beginning Date shown on the Cover Page for this Contract and shall terminate
on the Initial Contract Expiration Date shown on the Cover Page for this Contract (the “Initial
Term”) unless sooner terminated or further extended in accordance with the terms of this
Contract.

C. Extension Terms - State’s Option

The State, at its discretion, shall have the option to extend the performance under this
Contract beyond the Initial Term for a period, or for successive periods, of one year or less
at the same rates and under the same terms specified in the Contract (each such period an
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“Extension Term”). In order to exercise this option, the State shall provide written notice to
Contractor in a form substantially equivalent to the Sample Option Letter attached to this
Contract. Except as stated in §2.D, the total duration of this Contract, including the exercise
of any options to extend, shall not exceed five years from its Effective Date absent prior
approval from the State Purchasing Director in accordance with the Colorado Procurement
Code.

D. Option to Increase or Decrease Statewide Quantity of Service

The Department may increase or decrease the statewide quantity of services described in the
Contract based upon the rates established in the Contract. If the Department exercises the
option, it will provide written notice to Contractor in a form substantially equivalent to
Exhibit D. Delivery/performance of services shall continue at the same rates and terms. If
exercised, the provisions of the Option Letter shall become part of and be incorporated into
the original Contract.

E. End of Term Extension

If this Contract approaches the end of its Initial Term, or any Extension Term then in place,
the State, at its discretion, upon written notice to Contractor as provided in §14, may
unilaterally extend such Initial Term or Extension Term for a period not to exceed two months
(an “End of Term Extension™), regardless of whether additional Extension Terms are
available or not. The provisions of this Contract in effect when such notice is given shall
remain in effect during the End of Term Extension. The End of Term Extension shall
automatically terminate upon execution of a replacement contract or modification extending
the total term of this Contract.

F.  Early Termination in the Public Interest

The State is entering into this Contract to serve the public interest of the State of Colorado as
determined by its Governor, General Assembly, or Courts. If this Contract ceases to further
the public interest of the State, the State, in its discretion, may terminate this Contract in
whole or in part. A determination that this Contract should be terminated in the public interest
shall not be equivalent to a State right to terminate for convenience. This subsection shall not
apply to a termination of this Contract by the State for breach by Contractor, which shall be
governed by §12.A.i.

i Method and Content

The State shall notify Contractor of such termination in accordance with §14. The
notice shall specify the effective date of the termination and whether it affects all or a
portion of this Contract, and shall include, to the extent practicable, the public interest
justification for the termination.

ii.  Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, Contractor
shall be subject to the rights and obligations set forth in §12.A.i.a.
iii. Payments

If the State terminates this Contract in the public interest, the State shall pay Contractor
an amount equal to the percentage of the total reimbursement payable under this
Contract that corresponds to the percentage of Work satisfactorily completed and
accepted, as determined by the State, less payments previously made. Additionally, if
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this Contract is less than 60% completed, as determined by the State, the State may
reimburse Contractor for a portion of actual out-of-pocket expenses, not otherwise
reimbursed under this Contract, incurred by Contractor which are directly attributable
to the uncompleted portion of Contractor’s obligations, provided that the sum of any
and all reimbursement shall not exceed the maximum amount payable to Contractor
hereunder.

3. DEFINITIONS

The following terms shall be construed and interpreted as follows:

A.

o

.h1

“Breach of Contract” means the failure of a Party to perform any of its obligations in
accordance with this Contract, in whole or in part or in a timely or satisfactory manner. If
Contractor is debarred or suspended under §24-109-105, C.R.S. at any time during the term
of this Contract, then such debarment or suspension shall constitute a breach.

“Business Day” means any day in which the State is open and conducting business, but shall
not include Saturday, Sunday or any day on which the State observes one of the holidays
listed in §24-11-101(1), C.R.S.

“Chief Procurement Officer” means the individual to whom the Executive Director has
delegated his or her authority pursuant to §24-102-202 to procure or supervise the
procurement of all supplies and services needed by the State.

“Contract” means this agreement, including all attached Exhibits, all documents
incorporated by reference, all referenced statutes, rules and cited authorities, and any future
modifications thereto.

“Contract Funds” means the funds that have been appropriated, designated, encumbered, or
otherwise made available for payment by the State under this Contract.

“CORA” means the Colorado Open Records Act, §§24-72-200.1, et. seq., C.R.S.
“End of Term Extension” means the time period defined in §2.D.

“Effective Date” means the date on which this Contract is approved and signed by the
Colorado State Controller or designee, as shown on the Signature Page for this Contract. If
this Contract is for a Major Information Technology Project, as defined in §24-37.5-102(2.6),
C.R.S., then the Effective Date of this Contract shall be the later of the date on which this
Contract is approved and signed by the State’s Chief Information Officer or authorized
delegate or the date on which this Contract is approved and signed by the State Controller or
authorized delegate, as shown on the Signature Page for this Contract.

“Exhibits” means the exhibits and attachments included with this Contract as shown on the
Cover Page for this Contract.

“Extension Term” means the time period defined in §2.C.

“Incident” means any accidental or deliberate event that results in or constitutes an imminent
threat of the unauthorized access, loss, disclosure, modification, disruption, or destruction of
any communications or information resources of the State, which are included as part of the
Work, as described in §§24-37.5-401 et. seq. C.R.S. Incidents include, without limitation (i)
successful attempts to gain unauthorized access to a State system or State Information
regardless of where such information is located; (ii) unwanted disruption or denial of service;
(iii) the unauthorized use of a State system for the processing or storage of data; or (iv)
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changes to State system hardware, firmware, or software characteristics without the State’s
knowledge, instruction, or consent.”

“Initial Term” means the time period defined in §2.B.
“Party” means the State or Contractor, and “Parties” means both the State and Contractor.

“PCI” means payment card information including any data related to credit card holders’
names, credit card numbers, or the other credit card information as may be protected by state
or federal law.

“PII” means personally identifiable information including, without limitation, any
information maintained by the State about an individual that can be used to distinguish or
trace an individual‘s identity, such as name, social security number, date and place of birth,
mother‘s maiden name, or biometric records; and any other information that is linked or
linkable to an individual, such as medical, educational, financial, and employment
information. PII includes, but is not limited to, all information defined as personally
identifiable information in §§24-72-501 and 24-73-101, C.R.S.

“PHI” means any protected health information, including, without limitation any information
whether oral or recorded in any form or medium: (i) that relates to the past, present or future
physical or mental condition of an individual; the provision of health care to an individual;
or the past, present or future payment for the provision of health care to an individual; and
(ii) that identifies the individual or with respect to which there is a reasonable basis to believe
the information can be used to identify the individual. PHI includes, but is not limited to, any
information defined as Individually Identifiable Health Information by the federal Health
Insurance Portability and Accountability Act.

“Services” means the services to be performed by Contractor as set forth in this Contract,
and shall include any services to be rendered by Contractor in connection with the Goods.

“State Confidential Information” means any and all State Records not subject to disclosure
under CORA. State Confidential Information shall include, but is not limited to, PII, PHI,
PCI, Tax Information, CJI, and State personnel records not subject to disclosure under
CORA. State Confidential Information shall not include information or data concerning
individuals that is not deemed confidential but nevertheless belongs to the State, which has
been communicated, furnished, or disclosed by the State to Contractor which (i) is subject to
disclosure pursuant to CORA; (i) is already known to Contractor without restrictions at the
time of its disclosure to Contractor; (iii) is or subsequently becomes publicly available
without breach of any obligation owed by Contractor to the State; (iv) is disclosed to
Contractor, without confidentiality obligations, by a third party who has the right to disclose
such information; or (v) was independently developed without reliance on any State
Confidential Information.

“State Fiscal Rules” means that fiscal rules promulgated by the Colorado State Controller
pursuant to §24-30-202(13)(a), C.R.S.

“State Fiscal Year” means a 12 month period beginning on July 1 of each calendar year and
ending on June 30 of the following calendar year. If a single calendar year follows the term,
then it means the State Fiscal Year ending in that calendar year.

“State Records” means any and all State data, information, and records, regardless of
physical form, including, but not limited to, information subject to disclosure under CORA.
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“Subcontractor” means third-parties, if any, engaged by Contractor to aid in performance
of the Work.

“Work” means the Goods delivered and Services performed pursuant to this Contract.

“Work Product” means the tangible and intangible results of the Work, whether finished or
unfinished, including drafts. Work Product includes, but is not limited to, documents, text,
software (including source code), research, reports, proposals, specifications, plans, notes,
studies, data, images, photographs, negatives, pictures, drawings, designs, models, surveys,
maps, materials, ideas, concepts, know-how, and any other results of the Work. “Work
Product” does not include any material that was developed prior to the Effective Date that is
used, without modification, in the performance of the Work.

Any other term used in this Contract that is defined in an Exhibit shall be construed and interpreted
as defined in that Exhibit.

4. STATEMENT OF WORK

Contractor shall complete the Work as described in this Contract and in accordance with the
provisions of Exhibit A. The State shall have no liability to compensate Contractor for the delivery
of any goods or the performance of any services that are not specifically set forth in this Contract.

5. PAYMENTS TO CONTRACTOR

A.

Maximum Amount

Payments to Contractor are limited to the unpaid, obligated balance of the Contract Funds.
The State shall not pay Contractor any amount under this Contract that exceeds the Contract
Maximum for that State Fiscal Year shown on the Cover Page for this Contract, unless the
Contractor earns funding from the Remaining Funds Incentive Pool as described in Exhibit
A. Inno event will payments to the Contractor exceed more than the Contractor’s maximum
local share paid.

Payment Procedures
i.  Payment

Payment pursuant to this Contract will be made as earned. Any advance payments
allowed under this Contract shall comply with State Fiscal Rules and be made in
accordance with the provisions of this Contract. The State shall initiate payments by
submitting the necessary information to the Colorado Department of Human Services
for payment through the County Financial Management System.

ii. Payment Disputes

If Contractor disputes any calculation, determination or amount of any payment,
Contractor shall follow the Dispute Resolution process as found in Exhibit A.

iii. Available Funds-Contingency-Termination

The State is prohibited by law from making commitments beyond the term of the
current State Fiscal Year. Payment to Contractor beyond the current State Fiscal Year
is contingent on the appropriation and continuing availability of Contract Funds in any
subsequent year (as provided in the Colorado Special Provisions). Payments to be made
pursuant to this Contract shall be made only from Contract Funds, and the State’s
liability for such payments shall be limited to the amount remaining of such Contract
Funds. If State, federal or other funds are not appropriated, or otherwise become
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unavailable to fund this Contract, the State may, upon written notice, terminate this
Contract, in whole or in part, without incurring further liability. The State shall,
however, remain obligated to pay for Services and Goods that are delivered and
accepted prior to the effective date of notice of termination, and this termination shall
otherwise be treated as if this Contract were terminated in the public interest as
described in §2.E.

6. REPORTING - NOTIFICATION

A.

Litigation Reporting

If Contractor is served with a pleading or other document in connection with an action before
a court or other administrative decision making body, and such pleading or document relates
to this Contract or may affect Contractor’s ability to perform its obligations under this
Contract, Contractor shall, within 10 days after being served, notify the State of such action
and deliver copies of such pleading or document to the State’s principal representative
identified on the Cover Page for this Contract.

7. CONTRACTOR RECORDS

A.

Maintenance

Contractor shall maintain a file of all documents, records, communications, notes and other
materials relating to the Work (the “Contractor Records™). Contractor Records shall include
all documents, records, communications, notes and other materials maintained by Contractor
that relate to any Work performed by Subcontractors, and Contractor shall maintain all
records related to the Work performed by Subcontractors required to ensure proper
performance of that Work. Contractor shall maintain Contractor Records until the last to
occur of: (i) the date three years after the date this Contract expires or is terminated, (ii) final
payment under this Contract is made, (iii) the resolution of any pending Contract matters, or
(iv) if an audit is occurring, or Contractor has received notice that an audit is pending, the
date such audit is completed and its findings have been resolved (the “Record Retention
Period”).

Inspection

Contractor shall permit the State to audit, inspect, examine, excerpt, copy and transcribe
Contractor Records during the Record Retention Period. Contractor shall make Contractor
Records available during normal business hours at Contractor’s office or place of business,
or at other mutually agreed upon times or locations, upon no fewer than two Business Days’
notice from the State, unless the State determines that a shorter period of notice, or no notice,
is necessary to protect the interests of the State.

Monitoring

The State, in its discretion, may monitor Contractor’s performance of its obligations under
this Contract using procedures as determined by the State. The State shall monitor
Contractor’s performance in a manner that does not unduly interfere with Contractor’s
performance of the Work.

8. CONFIDENTIAL INFORMATION-STATE RECORDS

A.

Confidentiality

Contractor shall keep confidential, and cause all Subcontractors to keep confidential, all State
Records, unless those State Records are publicly available. Contractor shall not, without prior
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written approval of the State, use, publish, copy, disclose to any third party, or permit the use
by any third party of any State Records, except as otherwise stated in this Contract, permitted
by law or approved in Writing by the State. Contractor shall provide for the security of all
State Confidential Information in accordance with all policies promulgated by the Colorado
Office of Information Security and all applicable laws, rules, policies, publications, and
guidelines. If Contractor or any of its Subcontractors will or may receive the following types
of data, Contractor or its Subcontractors shall provide for the security of such data according
to the following: (i) the most recently promulgated IRS Publication 1075 for all Tax
Information and in accordance with the Safeguarding Requirements for Federal Tax
Information attached to this Contract as an Exhibit, if applicable, (ii) the most recently
updated PCI Data Security Standard from the PCI Security Standards Council for all PCI,
(iii) the most recently issued version of the U.S. Department of Justice, Federal Bureau of
Investigation, Criminal Justice Information Services Security Policy for all CJI, and (iv) the
federal Health Insurance Portability and Accountability Act for all PHI and the HIPAA
Business Associate Agreement attached to this Contract, if applicable. Contractor shall
immediately forward any request or demand for State Records to the State’s principal
representative.

B.  Other Entity Access and Nondisclosure Agreements

Contractor may provide State Records to its agents, employees, assigns and Subcontractors
as necessary to perform the Work, but shall restrict access to State Confidential Information
to those agents, employees, assigns and Subcontractors who require access to perform their
obligations under this Contract. Contractor shall ensure all such agents, employees, assigns,
and Subcontractors sign agreements containing nondisclosure provisions at least as protective
as those in this Contract, and that the nondisclosure provisions are in force at all times the
agent, employee, assign or Subcontractor has access to any State Confidential Information.
Contractor shall provide copies of those signed nondisclosure provisions to the State upon
execution of the nondisclosure provisions.

C. Use, Security, and Retention

Contractor shall use, hold and maintain State Confidential Information in compliance with
any and all applicable laws and regulations in facilities located within the United States, and
shall maintain a secure environment that ensures confidentiality of all State Confidential
Information wherever located. Contractor shall provide the State with access, subject to
Contractor’s reasonable security requirements, for purposes of inspecting and monitoring
access and use of State Confidential Information and evaluating security control
effectiveness. Upon the expiration or termination of this Contract, Contractor shall return
State Records provided to Contractor or destroy such State Records and certify to the State
that it has done so, as directed by the State. If Contractor is prevented by law or regulation
from returning or destroying State Confidential Information, Contractor warrants it will
guarantee the confidentiality of, and cease to use, such State Confidential Information.
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10.

Data Protection and Handling

Contractor shall ensure that all State Records and Work Product in the possession of
Contractor or any Subcontractors are protected and handled in accordance with the
requirements of this Contract, including the requirements of any Exhibits hereto, at all times.

Safeguarding PII

If Contractor or any of its Subcontractors will or may receive PII under this Contract,
Contractor shall provide for the security of such PII, in a manner and form acceptable to the
State, including, without limitation, State non-disclosure requirements, use of appropriate
technology, security practices, computer access security, data access security, data storage
encryption, data transmission encryption, security inspections, and audits. Contractor shall
be a “Third-Party Service Provider” as defined in §24-73-103(1)(i), C.R.S. and shall maintain
security procedures and practices consistent with §§24-73-101 et seq., C.R.S.

CONFLICTS OF INTEREST

A.

Actual Conflicts of Interest

Contractor shall not engage in any business or activities, or maintain any relationships that
conflict in any way with the full performance of the obligations of Contractor under this
Contract. Such a conflict of interest would arise when a Contractor or Subcontractor’s
employee, officer or agent were to offer or provide any tangible personal benefit to an
employee of the State, or any member of his or her immediate family or his or her partner,
related to the award of, entry into or management or oversight of this Contract.

Apparent Conflicts of Interest

Contractor acknowledges that, with respect to this Contract, even the appearance of a conflict
of interest shall be harmful to the State’s interests. Absent the State’s prior written approval,
Contractor shall refrain from any practices, activities or relationships that reasonably appear
to be in conflict with the full performance of Contractor’s obligations under this Contract.

Disclosure to the State

If a conflict or the appearance of a conflict arises, or if Contractor is uncertain whether a
conflict or the appearance of a conflict has arisen, Contractor shall submit to the State a
disclosure statement setting forth the relevant details for the State’s consideration. Failure to
promptly submit a disclosure statement or to follow the State’s direction in regard to the
actual or apparent conflict constitutes a breach of this Contract.

INSURANCE

Contractor shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain,
insurance as specified in this section at all times during the term of this Contract. All insurance
policies required by this Contract that are not provided through self-insurance shall be issued by
insurance companies as approved by the State.

A.

B.

Contractor Insurance

The Contractor is a "public entity" within the meaning of the Colorado Governmental
Immunity Act, §24-10-101, ef seq., C.R.S. (the “GIA”) and shall maintain at all times during
the term of this Contract such liability insurance, by commercial policy or self-insurance, as
is necessary to meet its liabilities under the GIA.

Subcontractor Requirements
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Contractor shall ensure that each Subcontractor that is a public entity within the meaning of
the GIA, maintains at all times during the terms of this Contract, such liability insurance, by
commercial policy or self-insurance, as is necessary to meet the Subcontractor’s obligations
under the GIA. Contractor shall ensure that each Subcontractor that is not a public entity
within the meaning of the GIA, maintains at all times during the terms of this Contract all of
the following insurance policies:

i.

ii.

iii.

iv.

Vi.

Workers’ Compensation

Workers’ compensation insurance as required by state statute, and employers’ liability
insurance covering all Contractor or Subcontractor employees acting within the course
and scope of their employment.

General Liability

Commercial general liability insurance covering premises operations, fire damage,
independent contractors, products and completed operations, blanket contractual
liability, personal injury, and advertising liability with minimum limits as follows:

a. $1,000,000 each occurrence;

b.  $1,000,000 general aggregate;

c.  $1,000,000 products and completed operations aggregate; and
d.  $50,000 any one fire.

Automobile Liability

Automobile liability insurance covering any auto (including owned, hired and non-
owned autos) with a minimum limit of $1,000,000 each accident combined single limit.

Protected Information

Liability insurance covering all loss of State Confidential Information, such as PII, PHI,
PCI, Tax Information, and CJI, and claims based on alleged violations of privacy rights
through improper use or disclosure of protected information with minimum limits as
follows:

a.  $1,000,000 each occurrence; and
b.  $2,000,000 general aggregate.
Professional Liability Insurance

Professional liability insurance covering any damages caused by an error, omission or
any negligent act with minimum limits as follows:

a. $1,000,000 each occurrence; and
b.  $1,000,000 general aggregate.
Crime Insurance

Crime insurance including employee dishonesty coverage with minimum limits as
follows:

a. $1,000,000 each occurrence; and

b.  $1,000,000 general aggregate.

C. Additional Insured
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11.

12,

The State shall be named as additional insured on all commercial general liability policies
(leases and construction contracts require additional insured coverage for completed
operations) required of Contractor and Subcontractors.

D. Primacy of Coverage

Coverage required of Contractor and each Subcontractor shall be primary over any insurance
or self-insurance program carried by Contractor or the State.

E. Cancellation

All commercial insurance policies shall include provisions preventing cancellation or non-
renewal, except for cancellation based on non-payment of premiums, without at least 30 days
prior notice to Contractor and Contractor shall forward such notice to the State in accordance
with §14 within seven days of Contractor’s receipt of such notice.

F.  Subrogation Waiver

All commercial insurance policies secured or maintained by Contractor or its Subcontractors
in relation to this Contract shall include clauses stating that each carrier shall waive all rights
of recovery under subrogation or otherwise against Contractor or the State, its agencies,
institutions, organizations, officers, agents, employees, and volunteers.

G. Certificates

For each commercial insurance plan provided by Contractor under this Contract, Contractor
shall provide to the State certificates evidencing Contractor’s insurance coverage required in
this Contract within seven Business Days following the Effective Date. Contractor shall
provide to the State certificates evidencing Subcontractor insurance coverage required under
this Contract within seven Business Days following the Effective Date, except that, if
Contractor’s subcontract is not in effect as of the Effective Date, Contractor shall provide to
the State certificates showing Subcontractor insurance coverage required under this Contract
within seven Business Days following Contractor’s execution of the subcontract. No later
than 15 days before the expiration date of Contractor’s or any Subcontractor’s coverage,
Contractor shall deliver to the State certificates of insurance evidencing renewals of coverage.
At any other time during the term of this Contract, upon request by the State, Contractor shall,
within seven Business Days following the request by the State, supply to the State evidence
satisfactory to the State of compliance with the provisions of this §10.

BREACH OF CONTRACT

In the event of a Breach of Contract, the aggrieved Party shall give written notice of breach to the
other Party. If the notified Party does not cure the Breach of Contract, at its sole expense, within
30 days after the delivery of written notice, the Party may exercise any of the remedies as described
in §12 for that Party. Notwithstanding any provision of this Contract to the contrary, the State, in
its discretion, need not provide notice or a cure period and may immediately terminate this Contract
in whole or in part or institute any other remedy in this Contract in order to protect the public
interest of the State; or if Contractor is debarred or suspended under §24-109-105, C.R.S., the State,
in its discretion, need not provide notice or cure period and may terminate this Contract in whole
or in part or institute any other remedy in this Contract as of the date that the debarment or
suspension takes effect.

REMEDIES
A. State’s Remedies
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If Contractor is in breach under any provision of this Contract and fails to cure such breach,
the State, following the notice and cure period set forth in §11, shall have all of the remedies
listed in this section in addition to all other remedies set forth in this Contract or at law. The
State may exercise any or all of the remedies available to it, in its discretion, concurrently or
consecutively.

i

ii.

Contract Number:

Termination for Breach

In the event of Contractor’s uncured breach, the State may terminate this entire Contract
or any part of this Contract. Contractor shall continue performance of this Contract to
the extent not terminated, if any.

a.

Obligations and Rights

To the extent specified in any termination notice, Contractor shall not incur further
obligations or render further performance past the effective date of such notice,
and shall terminate outstanding orders and subcontracts with third parties.
However, Contractor shall complete and deliver to the State all Work not
cancelled by the termination notice, and may incur obligations as necessary to do
so within this Contract’s terms. At the request of the State, Contractor shall assign
to the State all of Contractor's rights, title, and interest in and to such terminated
orders or subcontracts. Upon termination, Contractor shall take timely, reasonable
and necessary action to protect and preserve property in the possession of
Contractor but in which the State has an interest. At the State’s request, Contractor
shall return materials owned by the State in Contractor’s possession at the time of
any termination. Contractor shall deliver all completed Work Product and all
Work Product that was in the process of completion to the State at the State’s
request.

Payments

Notwithstanding anything to the contrary, the State shall only pay Contractor for
accepted Work received as of the date of termination. If, after termination by the
State, the State agrees that Contractor was not in breach or that Contractor's action
or inaction was excusable, such termination shall be treated as a termination in
the public interest, and the rights and obligations of the Parties shall be as if this
Contract had been terminated in the public interest under §2.E.

Damages and Withholding

Notwithstanding any other remedial action by the State, Contractor shall remain
liable to the State for any damages sustained by the State in connection with any
breach by Contractor, and the State may withhold payment to Contractor for the
purpose of mitigating the State’s damages until such time as the exact amount of
damages due to the State from Contractor is determined. The State may withhold
any amount that may be due Contractor as the State deems necessary to protect
the State against loss including, without limitation, loss as a result of outstanding
liens and excess costs incurred by the State in procuring from third parties
replacement Work as cover.

Remedies Not Involving Termination

The State, in its discretion, may exercise one or more of the following additional
remedies:
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13.

14.

a.  Deny Payment

Deny payment for Work not performed, or that due to Contractor’s actions or
inactions, cannot be performed or if they were performed are reasonably of no
value to the state; provided, that any denial of payment shall be equal to the value
of the obligations not performed.

b. Intellectual Property

If any Work infringes, or if the State in its sole discretion determines that any
Work is likely to infringe, a patent, copyright, trademark, trade secret or other
intellectual property right, Contractor shall, as approved by the State (i) secure
that right to use such Work for the State and Contractor; (i) replace the Work
with noninfringing Work or modify the Work so that it becomes noninfringing;
or, (iii) remove any infringing Work and refund the amount paid for such Work
to the State.

B. Contractor’s Remedies

If the State is in breach of any provision of this Contract and does not cure such breach,
Contractor, following the notice and cure period in §11 and the dispute resolution process in
§13 shall have all remedies available at law and equity.

NOTICES AND REPRESENTATIVES

Each individual identified as a Principal Representative on the Cover Page for this Contract shall
be the principal representative of the designating Party. All notices required or permitted to be
given under this Contract shall be in writing, and shall be delivered (A) by hand with receipt
required, (B) by certified or registered mail to such Party’s principal representative at the address
set forth below or (C) as an email with read receipt requested to the principal representative at the
email address, if any, set forth on the Cover Page for this Contract. If a Party delivers a notice to
another through email and the email is undeliverable, then, unless the Party has been provided with
an alternate email contact, the Party delivering the notice shall deliver the notice by hand with
receipt required or by certified or registered mail to such Party’s principal representative at the
address set forth on the Cover Page for this Contract. Either Party may change its principal
representative or principal representative contact information, or may designate specific other
individuals to receive certain types of notices in addition to or in lieu of a principal representative
by notice submitted in accordance with this section without a formal amendment to this Contract.

RIGHTS IN WORK PRODUCT AND OTHER INFORMATION
A. Work Product

Contractor assigns to the State and its successors and assigns, the entire right, title, and
interest in and to all causes of action, either in law or in equity, for past, present, or future
infringement of intellectual property rights related to the Work Product and all works based
on, derived from, or incorporating the Work Product. Whether or not Contractor is under
contract with the State at the time, Contractor shall execute applications, assignments, and
other documents, and shall render all other reasonable assistance requested by the State, to
enable the State to secure patents, copyrights, licenses and other intellectual property rights
related to the Work Product. To the extent that Work Product would fall under the definition
of “works made for hire” under 17 U.S.C.S. §101, the Parties intend the Work Product to be
a work made for hire.

i.  Copyrights
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To the extent that the Work Product (or any portion of the Work Product) would not be
considered works made for hire under applicable law, Contractor hereby assigns to the
State, the entire right, title, and interest in and to copyrights in all Work Product and all
works based upon, derived from, or incorporating the Work Product; all copyright
applications, registrations, extensions, or renewals relating to all Work Product and all
works based upon, derived from, or incorporating the Work Product; and all moral
rights or similar rights with respect to the Work Product throughout the world. To the
extent that Contractor cannot make any of the assignments required by this section,
Contractor hereby grants to the State a perpetual, irrevocable, royalty-free license to
use, modify, copy, publish, display, perform, transfer, distribute, sell, and create
derivative works of the Work Product and all works based upon, derived from, or
incorporating the Work Product by all means and methods and in any format now
known or invented in the future. The State may assign and license its rights under this
license.

ii.  Patents

In addition, Contractor grants to the State (and to recipients of Work Product distributed
by or on behalf of the State) a perpetual, worldwide, no-charge, royalty-free,
irrevocable patent license to make, have made, use, distribute, sell, offer for sale,
import, transfer, and otherwise utilize, operate, modify and propagate the contents of
the Work Product. Such license applies only to those patent claims licensable by
Contractor that are necessarily infringed by the Work Product alone, or by the
combination of the Work Product with anything else used by the State.

B.  Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Contract, any pre-existing State
Records, State software, research, reports, studies, photographs, negatives or other
documents, drawings, models, materials, data and information shall be the exclusive property
of the State (collectively, “State Materials™). Contractor shall not use, willingly allow, cause
or permit Work Product or State Materials to be used for any purpose other than the
performance of Contractor’s obligations in this Contract without the prior written consent of
the State. Upon termination of this Contract for any reason, Contractor shall provide all
Work Product and State Materials to the State in a form and manner as directed by the State.

C. Exclusive Property of Contractor

Contractor retains the exclusive rights, title, and ownership to any and all pre-existing
materials owned or licensed to Contractor including, but not limited to, all pre-existing
software, licensed products, associated source code, machine code, text images, audio and/or
video, and third-party materials, delivered by Contractor under the Contract, whether
incorporated in a Deliverable or necessary to use a Deliverable (collectively, “Contractor
Property”). Contractor Property shall be licensed to the State as set forth in this Contract or a
State approved license agreement: (i) entered into as exhibits to this Contract; (ii) obtained
by the State from the applicable third-party vendor; or (iii) in the case of open source
software, the license terms set forth in the applicable open source license agreement.

15. GENERAL PROVISIONS
A. Assignment

Contractor’s rights and obligations under this Contract are personal and may not be
transferred or assigned without the prior, written consent of the State. Any attempt at
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assignment or transfer without such consent shall be void. Any assignment or transfer of
Contractor’s rights and obligations approved by the State shall be subject to the provisions of
this Contract.

B. Subcontracts

Contractor shall not enter into any subcontract in connection with its obligations under this
Contract without the prior, written approval of the State. Contractor shall submit to the State
a copy of each such subcontract upon request by the State. All subcontracts entered into by
Contractor in connection with this Contract shall comply with all applicable federal and state
laws and regulations, shall provide that they are governed by the laws of the State of
Colorado, and shall be subject to all provisions of this Contract.

C. Binding Effect

Except as otherwise provided in §17.A, all provisions of this Contract, including the benefits
and burdens, shall extend to and be binding upon the Parties’ respective successors and
assigns.

D. Authority

Each Party represents and warrants to the other that the execution and delivery of this
Contract and the performance of such Party’s obligations have been duly authorized.

E. Captions and References

The captions and headings in this Contract are for convenience of reference only, and shall
not be used to interpret, define, or limit its provisions. All references in this Contract to
sections (whether spelled out or using the § symbol), subsections, exhibits or other
attachments, are references to sections, subsections, exhibits or other attachments contained
herein or incorporated as a part hereof, unless otherwise noted.

F.  Counterparts

This Contract may be executed in multiple, identical, original counterparts, each of which
shall be deemed to be an original, but all of which, taken together, shall constitute one and
the same agreement.

G. Entire Understanding

This Contract represents the complete integration of all understandings between the Parties
related to the Work, and all prior representations and understandings related to the Work, oral
or written, are merged into this Contract. Prior or contemporaneous additions, deletions, or
other changes to this Contract shall not have any force or effect whatsoever, unless embodied
herein.

H. Digital Signatures

If any signatory signs this agreement using a digital signature in accordance with the
Colorado State Controller Contract, Grant and Purchase Order Policies regarding the use of
digital signatures issued under the State Fiscal Rules, then any agreement or consent to use
digital signatures within the electronic system through which that signatory signed shall be
incorporated into this Contract by reference.

L. Modification

Except as otherwise provided in this Contract, any modification to this Contract shall only be
effective if agreed to in a formal amendment to this Contract, properly executed and approved
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Q.

in accordance with applicable Colorado State law and State Fiscal Rules. Modifications
permitted under this Contract, other than contract amendments, shall conform to the policies
issued by the Colorado State Controller.

Statutes, Regulations, Fiscal Rules, and Other Authority.

Any reference in this Contract to a statute, regulation, State Fiscal Rule, fiscal policy or other
authority shall be interpreted to refer to such authority then current, as may have been
changed or amended since the Effective Date of this Contract.

Severability

The invalidity or unenforceability of any provision of this Contract shall not affect the validity
or enforceability of any other provision of this Contract, which shall remain in full force and
effect, provided that the Parties can continue to perform their obligations under this Contract
in accordance with the intent of this Contract.

Survival of Certain Contract Terms

Any provision of this Contract that imposes an obligation on a Party after termination or
expiration of the Contract shall survive the termination or expiration of this Contract and
shall be enforceable by the other Party.

Taxes

The State is exempt from federal excise taxes under I.R.C. Chapter 32 (26 U.S.C., Subtitle
D, Ch. 32) (Federal Excise Tax Exemption Certificate of Registry No. 84-730123K) and from
State and local government sales and use taxes under §§39-26-704(1), et seq., C.R.S.
(Colorado Sales Tax Exemption Identification Number 98-02565). The State shall not be
liable for the payment of any excise, sales, or use taxes, regardless of whether any political
subdivision of the state imposes such taxes on Contractor. Contractor shall be solely
responsible for any exemptions from the collection of excise, sales or use taxes that
Contractor may wish to have in place in connection with this Contract.

Third Party Beneficiaries

Except for the Parties’ respective successors and assigns described in §17.A, this Contract
does not and is not intended to confer any rights or remedies upon any person or entity other
than the Parties. Enforcement of this Contract and all rights and obligations hereunder are
reserved solely to the Parties. Any services or benefits which third parties receive as a result
of this Contract are incidental to this Contract, and do not create any rights for such third
parties.

Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Contract,
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single
or partial exercise of any right, power, or privilege preclude any other or further exercise of
such right, power, or privilege.

CORA Disclosure

To the extent not prohibited by federal law, this Contract and the performance measures and
standards required under §24-106-107, C.R.S., if any, are subject to public release through
the CORA.

Standard and Manner of Performance
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Contractor shall perform its obligations under this Contract in accordance with the highest
standards of care, skill and diligence in Contractor’s industry, trade, or profession.

R. Licenses, Permits, and Other Authorizations.

Contractor shall secure, prior to the Effective Date, and maintain at all times during the term
of this Contract, at its sole expense, all licenses, certifications, permits, and other
authorizations required to perform its obligations under this Contract, and shall ensure that
all employees, agents and Subcontractors secure and maintain at all times during the term of
their employment, agency or subcontract, all license, certifications, permits and other
authorizations required to perform their obligations in relation to this Contract.

S. Indemnification

i.

ii.

iii.

General Indemnification

Contractor shall indemnify, save, and hold harmless the State, its employees, agents
and assignees (the “Indemnified Parties™), against any and all costs, expenses, claims,
damages, liabilities, court awards and other amounts (including attorneys’ fees and
related costs) incurred by any of the Indemnified Parties in relation to any act or
omission by Contractor, or its employees, agents, Subcontractors, or assignees in
connection with this Contract.

Confidential Information Indemnification

Disclosure or use of State Confidential Information by Contractor in violation of §8
may be cause for legal action by third parties against Contractor, the State, or their
respective agents. Contractor shall indemnify, save, and hold harmless the Indemnified
Parties, against any and all claims, damages, liabilities, losses, costs, expenses
(including attorneys’ fees and costs) incurred by the State in relation to any act or
omission by Contractor, or its employees, agents, assigns, or Subcontractors in violation
of §8.

Intellectual Property Indemnification

Contractor shall indemnify, save, and hold harmless the Indemnified Parties, against
any and all costs, expenses, claims, damages, liabilities, and other amounts (including
attorneys’ fees and costs) incurred by the Indemnified Parties in relation to any claim
that any Work infringes a patent, copyright, trademark, trade secret, or any other
intellectual property right.

18. ADDITIONAL GENERAL PROVISIONS

A.

Contract Number:

Compliance with Applicable Law

The Contractor shall at all times during the execution of this Contract strictly adhere to,
and comply with, all applicable federal and state laws, and their implementing
regulations, as they currently exist and may hereafter be amended, which are incorporated
herein by this reference as terms and conditions of this Contract. The Contractor shall
also require compliance with these statutes and regulations in subcontracts and subgrants
permitted under this contract. The federal laws and regulations include:

Age Discrimination Act of 1975, as amended 42 US.C. 6101, et seq.

Age Discrimination in Employment Act of 1967 29 U.S.C. 621-634
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Americans with Disabilities Act of 1990 {(ADA)

42 U.S.C. 12101, et seq.

Clean Air Act

42 U.S.C. 7401, et seq.

Equal Employment Opportunity

E.OQ. 11246, as amended
by E.O. 11375, amending
E.O. 11246 and as
supplemented by 41
C.F.R. Part 60

Equal Pay Act of 1963

29 U.S.C. 206(d)

Federal Water Pollution Control Act, as
amended

33 U.S.C. 1251, et seq.

Immigration Reform and Control Act of 1986

8 U.S.C. 1324b

Section 504 of the Rehabilitation Act of 1973, as
amended

29 U.S.C. 794

Title VI of the Civil Rights Act of 1964, as
amended

42 U.S.C. 2000d, et seq.

Title VII of the Civil Rights Act of 1964

42 U.S.C. 2000e

Title IX of the Education Amendments of 1972,
as amended

20 U.S.C. 1681

State laws include:

Civil Rights Division

Section 24-34-301, CRS, et
seq.

The Contractor also shall comply with any and all laws and regulations prohibiting
discrimination in the specific program(s) which is/are the subject of this Contract. In
consideration of and for the purpose of obtaining any and all federal and/or state financial
assistance, the Contractor makes the following assurances, upon which the State relies.

i.

ii.

The Contractor shall take all necessary affirmative steps, as required by 45 C.F.R.
92.36(e), Colorado Executive Order and Procurement Rules, to assure that small and

The Contractor will not discriminate against any person on the basis of race, color,
national origin, age, sex, religion or handicap, including Acquired Immune
Deficiency Syndrome (AIDS) or AIDS-related conditions, in performance of

Work under this Contract.

At all times during the performance of this Contract, no qualified individual with
a disability shall, by reason of such disability, be excluded from participation in,
or denied benefits of the service, programs, or activities performed by the

Contractor, or be subjected to any discrimination by the Contractor.
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minority businesses and women’s business enterprises are used, when possible, as sources
of supplies, equipment, construction, and services purchased under this Contract.

Federal Audit Provisions

Office of Management and Budget (OMB) Circular No. A-133, Audits of States, Local
Governments, and Non-Profit Organizations, defines audit requirements under the Single
Audit Act of 1996 (Public Law 104-156). All state and local governments and non-profit
organizations expending $500,000.00 or more from all sources (direct or from pass-
through entities) are required to comply with the provisions of Circular No. A-133. The
Circular also requires pass-through entities to monitor the activities of subrecipients and
ensure that subrecipients meet the audit requirements. To identify its pass-through
responsibilities, the State of Colorado requires all subrecipients to notify the State when
expected or actual expenditures of federal assistance from all sources equal or exceed
$500,000.00.

Debarment and Suspension

i If this is a covered transaction or the Contract amount exceeds $100,000.00, the
Contractor certifies to the best of its knowledge and belief that it and its principals
and Subcontractors are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded by any Federal department
or agency.

ii. This certification is a material representation of fact upon which reliance was
placed when the State determined to enter into this transaction. If it is later
determined that the Contractor knowingly rendered an erroneous certification, in
addition to other remedies available at law or by contract, the State may terminate
this Contract for default.

iii. The Contractor shall provide immediate written notice to the State if it has been
debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded by any Federal department or agency.

99 Giy

iv. The terms “covered transaction,” “debarment,” “suspension,” “ineligible,” “lower
tier covered transaction,” “principal,” and “voluntarily excluded,” as used in this
paragraph, have the meanings set out in 2 C.F.R. Parts 180 and 376.

V. The Contractor agrees that it will include this certification in all lower tier covered
transactions and subcontracts that exceed $100,000.00.

Force Majeure

Neither the Contractor nor the State shall be liable to the other for any delay in, or failure
of performance of, any covenant or promise contained in this Contract, nor shall any delay
or failure constitute default or give rise to any liability for damages if, and only to the
extent that, such delay or failure is caused by "force majeure.” As used in this Contract,
“force majeure” means acts of God; acts of the public enemy; acts of the state and any
governmental entity in its sovereign or contractual capacity; fires; floods; epidemics;
quarantine restrictions; strikes or other labor disputes; freight embargoes; or unusually
severe weather.
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Disputes

Except as herein specifically provided otherwise, disputes concerning the performance of
this Contract shall follow the established process of Dispute Resolution as in Exhibit A..

Lobbying

Contractor certifies, to the best of his or her knowledge and belief, that:

i.

ii.

iii.

iv.

No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative Contract, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative Contract.

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an office or employee of
any agency, a Member of Congress, an office or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative Contract, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with
its instructions.

The undersigned shall require that the language of this certification be included
in the award documents for all sub awards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative Contracts) and that
all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when the transaction was made or entered into. Submission of the
certification is a requisite for making or entering into transaction imposed by
Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000.00 and not
more than $100,000.00 for each such failure.

19. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)

These Special Provisions apply to all contracts except where noted in italics.

A.

C.

Contract Number:

STATUTORY APPROVAL. §24-30-202(1), C.R.S.

This Contract shall not be valid until it has been approved by the Colorado State Controller
or designee. If this Contract is for a Major Information Technology Project, as defined in
§24-37.5-102(2.6), then this Contract shall not be valid until it has been approved by the
State’s Chief Information Officer or designee.

FUND AVAILABILITY. §24-30-202(5.5), C.R.S.

Financial obligations of the State payable after the current State Fiscal Year are contingent
upon funds for that purpose being appropriated, budgeted, and otherwise made available.

GOVERNMENTAL IMMUNITY.
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Liability for claims for injuries to persons or property arising from the negligence of the State,
its departments, boards, commissions committees, bureaus, offices, employees and officials
shall be controlled and limited by the provisions of the Colorado Governmental Immunity
Act, §24-10-101, et seq., C.R.S.; the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and
28 U.S.C. 1346(b), and the State’s risk management statutes, §§24-30-1501, et seq. C.R.S.
No term or condition of this Contract shall be construed or interpreted as a waiver, express
or implied, of any of the immunities, rights, benefits, protections, or other provisions,
contained in these statutes.

D. COMPLIANCE WITH LAW.

Contractor shall comply with all applicable federal and State laws, rules, and regulations in
effect or hereafter established, including, without limitation, laws applicable to
discrimination and unfair employment practices.

E. CHOICE OF LAW, JURISDICTION, AND VENUE.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the
interpretation, execution, and enforcement of this Contract. Any provision included or
incorporated herein by reference which conflicts with said laws, rules, and regulations shall
be null and void. All suits or actions related to this Contract shall be filed and proceedings
held in the State of Colorado and exclusive venue shall be in the City and County of Denver.

F.  PROHIBITED TERMS.

Any term included in this Contract that requires the State to indemnify or hold Contractor
harmless; requires the State to agree to binding arbitration; limits Contractor’s liability for
damages resulting from death, bodily injury, or damage to tangible property; or that conflicts
with this provision in any way shall be void ab initio. Nothing in this Contract shall be
construed as a waiver of any provision of §24-106-109 C.R.S.

G. SOFTWARE PIRACY PROHIBITION.

State or other public funds payable under this Contract shall not be used for the acquisition,
operation, or maintenance of computer software in violation of federal copyright laws or
applicable licensing restrictions. Contractor hereby certifies and warrants that, during the
term of this Contract and any extensions, Contractor has and shall maintain in place
appropriate systems and controls to prevent such improper use of public funds. If the State
determines that Contractor is in violation of this provision, the State may exercise any remedy
available at law or in equity or under this Contract, including, without limitation, immediate
termination of this Contract and any remedy consistent with federal copyright laws or
applicable licensing restrictions.

H. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §§24-18-201 and
24-50-507, C.R.S.

The signatories aver that to their knowledge, no employee of the State has any personal or
beneficial interest whatsoever in the service or property described in this Contract. Contractor
has no interest and shall not acquire any interest, direct or indirect, that would conflict in any
manner or degree with the performance of Contractor’s services and Contractor shall not
employ any person having such known interests.
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EXHIBIT A, STATEMENT OF WORK

1. TERMINOLOGY

1.1.  The following list is provided to assist the reader in understanding acronyms, abbreviations and
terminology used throughout this document.

1.1.1.
1.1.2.

1.1.10.

1.1.11.

1.1.12.

1.1.13.

Exhibit A

Applicant — An individual for whom the Contractor is performing a Determination.

Backlogged Determination — Any Untimely Determination that was not completed by the
timeliness requirements as set in Section 1.1.32.

Backlogged Redetermination — Any Untimely Redetermination that was not completed by
the timeliness requirements as set in Section 1.1.33.

Child Health Plan Plus (CHP+) — public low-cost health insurance for certain children and
pregnant women.

COGNOS/Decision Support System 01 (DSSO01) — the Department’s data reporting systems
that use information from the Colorado Benefits Management System (CBMS).

Colorado Benefits Management System (CBMS) — the State’s eligibility determination
system.

Colorado Department of Human Services (CDHS) — The Colorado Department of Human
Services connects Coloradans to assistance, resources and support for living independently
in the state. CDHS is the state agency responsible for the administration of the Supplemental
Nutrition Assistance Program.

Colorado Information Security Policies (CISP) - Colorado Information Security Policies
promulgated by the Chief Information Security Officer in the Governor’s Office of
Information Technology pursuant to §§24-37.5-401, et seq., C.R.S.

Colorado interChange (interChange) — the State’s claims payment system and related
subsystems that utilize eligibility information from CBMS to pay providers for medical
and/or other claims. The system and related subsystems also collects and analyzes data
related to those payments.

County Administration website — the Department’s public-facing website where contract
documentation is kept for the County Incentives Program
(http://www.colorado.gov/hepf/county-admin).

County Financial Management System (CFMS) — the accounting system utilized by the
Contractor to record expenditures against county administration funding for Colorado’s
Medical Assistance Program. The system is also used to issue Performance Incentive
Payments to eligible Contractors.

County Incentives Program — program that provides specific funding to county departments
of human/social services for meeting Medicaid-related Performance Incentive Standards in
their counties. Also referenced as Performance Incentive Standard Program throughout this
Agreement.

Determination — The act of using CBMS to determine if an Applicant is eligible for the
Colorado Medical Assistance Program based on information submitted on a new application,
a redetermination or a change in member circumstance.
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1.1.14.

1.1.15.

1.1.16.

1.1.17.

1.1.18.

1.1.19.

1.1.20.

1.1.21.

1.1.22.

1.1.23.

1.1.24.

1.1.25.

1.1.25.1.

1.1.25.2.

1.1.26.
1.1.27.

Exhibit A

Disenroll or Disenrollment — The act of processing a change in circumstance that affects a
member’s eligibility and makes them ineligible for coverage within Health First Colorado or
Child Health Plan Plus.

Governor’s Office of Information Technology (OIT) — The office created by and described
in §§24-37.5.101, et seq. C.R.S. OIT is the Information Technology Service Provider for
Consolidated State Agencies.

HCPF Memo Series - The Department’s policy, operational and informational
communications that are utilized to provide contract clarifications, provide data and
operational guidance and share information pertaining to the County Incentives Program.

Health First Colorado — the member-facing name for Colorado's Medical Assistance
Program, which includes all programs that use the Modified Adjusted Gross Income (MAGI)
methodology.

Home and Community-Based Services (HCBS) - HCBS waiver programs provide additional
benefits and services to eligible populations in addition to the standard benefit package
offered to all members.

Information Technology Service Provider (ITSP) — A Service Provider that provides
information technology services to the Contractor. The ITSP may be an internal department,
a third-party vendor or OIT.

Learning Management System (LMS) — the system utilized by the Health Care and Economic
Security Staff Development Center to track course registration, completions and other
training-related documentation for Medical Assistance training.

Long Term Care (LTC) - Long-Term Care is a Medical Assistance program that provides
nursing-home care, home-health care, personal or adult day care for individuals aged at least
65 years or with a chronic or disabling condition.

Long Term Services and Supports (LTSS) — for the purposes of this Agreement, LTSS refers
to determinations and redeterminations made for LTC, HCBS and PACE.

Member - An individual who is eligible for the Colorado Medical Assistance Program. Also
known as a client.

Program for the All-Inclusive Care for the Elderly (PACE) — Program provides
comprehensive medical and social support services to certain frail individuals 55 years of age
and over. The goal of PACE is to keep individuals in their homes and communities through
comprehensive care coordination.

Reporting Period — The period of time for each performance standard used to measure
whether the Contractor met that standard.

The First Reporting Period for a SFY shall begin on July 1 of that SFY and end on
December 31 of that SFY.

The Second Reporting Period for a SFY shall begin on January 1 of that SFY and end on
June 30 of that SFY.

Redetermination — A Determination as defined under 10 C.C.R. 2505-8.100.3.P.

State Fiscal Year (SFY) — The period beginning July 1 of each calendar year and ending on
June 30 of the following calendar year. Also referred to as fiscal year in this Exhibit.
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1.1.28.

1.1.29.

1.1.30.

1.1.31.

1.1.32.

1.1.33.

Status Report — a communication to the Contractor that details which Performance Incentive
Standards were met for each Reporting Period.

Timely Determination — Any Determination that is completed within the timeliness
requirements set forth in 10 C.C.R. 2505-8.100.3.D.

Timely Disenrollment — Processing a change in a member’s circumstance and making a
determination within fifteen (15) calendar days.

Timely Redetermination — Any Redetermination that is completed by the last day of the
month prior to the month in which the member’s new annual enrollment period begins.

Untimely Determination — Any Determination that is not completed within the timeliness
requirements set forth in 10 C.C.R. 2505-8.100.3.D.

Untimely Redetermination — Any Redetermination that is not completed by the last day of
the month prior to the month in which the member’s new annual enrollment period begins.
This is based on the CBMS RRR Due Date.

2. COUNTY DETERMINATIONS

2.1.  The Contractor shall perform all Medicaid eligibility-related work within the Contractor’s
county, required under C.R.S. §25.5-1-101 et seq. The Department and the Contractor share the
costs of this work performed by the Contractor as defined in those statutes and this Contract shall
not impact the allocated amount of that cost sharing.

3. SYSTEMS USED TO DETERMINE COMPLIANCE WITH PERFORMANCE
INCENTIVES STANDARDS

3.1.  Systems Utilized to Determine Compliance

3.1.1.

3.2

Exhibit A

To determine whether the Contractor met any or all the Performance Incentives Standards
when completing determinations and redeterminations within the Contractor’s county, the
Department will utilize the COGNOS/DSSO01 systems to pull data tracking and reports that
track the Contractor’s compliance with certain Performance Incentive Standards.

To determine whether the Contractor met any or all the Performance Incentives Standards
when working with Medicaid populations within the Contractor’s county, the Department
may utilize data from the Colorado interChange system.

The above list of systems is not all-inclusive and the Department will, at its discretion, utilize
additional data and reports from the COGNOS/DSS01, interChange, and/or other systems to
determine whether the Contractor met any or all the Performance Incentives Standards.

The date the data or reports will be pulled from the COGNOS/DSS01, interChange, and/or
other systems will be defined in each applicable Performance Incentive Standard.

The Contractor should utilize policy, operational and informational guidance provided in this
Exhibit and through the HCPF Memo Series for each Performance Incentives Standard to
assist with implementing the Performance Incentives Standard and pulling applicable data
and reports to determine the Contractor’s compliance with any or all the Performance
Incentives Standards.

Communications Utilized to Determine Compliance
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3.2.1.

3.2.2.

3.2.3.

To fulfill the requirements in Exhibit A Statement of Work and earn a Performance Incentive
Payment, the Contractor shall utilize and comply with guidance issued through the HCPF
Memo Series.

The Contractor will utilize the HCPF Memo Series to find any forms, templates, program
contacts or additional information needed to operationalize the Incentives Performance
Standard Program referenced throughout this Agreement.

If additional guidance or contract clarification is needed, the Department may release
additional guidance to the Contractor through the HCPF Memo Series.

4. PERFORMANCE INCENTIVES STANDARD PROGRAM

4.1.  The Contractor may earn Performance Incentive Payments to reimburse it for a portion of its cost
sharing as described in Section 2.

4.2.  Eligibility Performance Incentive Standard

4.2.1.

42.1.1.
4.2.1.1.1.

42.1.1.2.

4.2.1.1.3.

4.2.1.1.3.1.

42.1.1.3.2.

42.1.2.
42.1.2.1.

42.12.2.

Exhibit A

The Contractor may earn an Eligibility Performance Incentive Payment for each Reporting
Period in which the Contractor meets at least three (3) out of the four (4) following
benchmarks: Timeliness of Determinations and Redeterminations, Timeliness of LTSS
Determinations and Redeterminations, Backlogged Determinations and Redeterminations
and Timeliness of Case Maintenance and Disenrollment as found in section 4.2.

Timeliness of Determinations and Redeterminations

The Contractor shall complete at least ninety-five percent (95%) of all Determinations
and Redeterminations as Timely Determinations and Timely Redeterminations.

The Department will total all Timely Determinations and Timely Redeterminations
the Contractor completed within the Reporting Period and divide that by the total
number of Determinations and Redeterminations the Contractor completed during
that Reporting Period to determine the timeliness percent. The Department will round
these calculated percentages to two (2) decimal places.

Determining Compliance with the Timeliness of Determinations and
Redeterminations

The Department will utilize the MA County Incentives Timeliness Report —
Summary and MA County Incentives Timeliness Report — Detail to determine
compliance with timeliness benchmark of the Eligibility Timeliness and Backlog
Performance Incentive Standard.

The MA County Incentives Timeliness Report — Summary and MA County
Incentives Timeliness Report — Detail will be pulled the second Monday after the
end of each Reporting Period to determine the Contractor’s performance over the
entire six-month Reporting Period.

Backlogged Determinations and Redeterminations

The Contractor’s Backlogged Determinations average and Backlogged
Redeterminations average at the end of each Reporting Period shall be within the
limits described in the following table:

County Backlog Table
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4.2.1.2.3.

4.2.1.2.3.1.

42.12.3.2.

42.1.2.4.

42.1.2.4.1.

42.1.2.4.2.

4.2.1.2.4.3.

42.1.2.5.
42.1.2.5.1.

42.1.2.5.2.

Exhibit A

County Size Limit
New Applications
: Large <75
Medium <10
Small <
Redeterminations |
| Large <280
Medium <28
Small <10

To determine the Backlogged Determinations average, the Department will total the
Backlogged Determinations of each month of the Reporting Period and divide by the
number of months in the Reporting Period.

The MA County Incentives Backlog Report — Summary and MA County
Incentives Backlog Report - Detail will be used to determine the Contractor’s
amount of Backlogged Determinations for each month of each Reporting Period.

The MA County Incentives Backlog Report — Summary and MA County
Incentives Backlog Report — Detail will be pulled on the second working day of
each month.

To determine the Backlogged Redeterminations average, the Department will total
the Backlogged Redeterminations of each month of the Reporting Period and divide
by the number of months in the Reporting Period.

The MA County Incentives Backlog Report — Summary and MA County
Incentives Backlog Report - Detail will be used to determine the Contractor’s
amount of Backlogged Redeterminations for each month of each Reporting
Period.

The MA County Incentives Backlog Report — Summary and MA County
Incentives Backlog Report — Detail will be pulled on the second working day of
each month.

The Department will round both the Backlogged Determinations average and
Backlogged Redeterminations average to the nearest whole number.

When a Determination or Redetermination is Considered Backlogged

A Determination or Redetermination will be considered backlogged for the First
Reporting Period if the due date for the Determination or Redetermination is on
or before December 31 and the Determination or Redetermination was not
completed on or before the due date.

A Determination or Redetermination will be considered backlogged for the
Second Reporting Period if the due date for the Determination or Redetermination
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is on or before June 30 and the Determination or Redetermination was not
completed on or before the due date.

4.2.1.3. Timeliness of LTSS Determinations and Redeterminations

4.2.1.3.1. The Contractor shall complete at least ninety-five percent (95%) of all LTC, HCBS,
and PACE Determinations and Redeterminations as Timely Determinations and
Timely Redeterminations.

4.2.1.3.1.1. The Department will total all Timely Determinations and Timely
Redeterminations for LTC, HCBS, and PACE the Contractor completed within
the Reporting Period and divide that by the total number of LTC, HCBS, and
PACE Determinations and Redeterminations the Contractor completed during
that Reporting Period to determine the timeliness percent. The Department will
round these calculated percentages to two (2) decimal places.

4.2.13.1.2. Determining Compliance with the Timeliness of LTSS Determinations and
Redeterminations
4.2.1.3.1.2.1. The Department will utilize the MA County Incentives LTSS Timeliness

Report — Summary and MA County Incentives LTSS Timeliness Report —
Detail to determine compliance with the timeliness benchmarks of the LTSS
Performance Incentive Standard.

4.2.13.1.2.2. The MA County Incentives LTSS Timeliness Report — Summary and MA
County Incentives LTSS Timeliness Report — Detail will be pulled the second
Monday after the end of each Reporting Period.

4.2.1.4. Timeliness of Case Maintenance and Disenrollment

4.2.14.1. The Contractor shall process changes in a member’s circumstance within fifteen (15)
calendar days and shall complete eighty-five percent (85%) of the Contractor’s
disenrollments within fifteen (15) calendar days.

4.2.14.1.1. Processing and Timeframes for a Member’s Change in Circumstances

4.2.1.4.1.1.1. The Contractor shall process all member and partner agency-reported change
in circumstances within fifteen (15) calendar days.

42.14.1.1.2. The fifteen (15) calendar day clock begins on the date the member’s change

in circumstance is reported to the Contractor and ends on the date the
eligibility determination based on the change is authorized in CBMS.

4.2.1.4.1.1.3. The fifteen (15) calendar day benchmark applies to changes reported by a
member, by a partner agency such as the Single Entry Point or Community
Centered Board or external agencies such as nursing facilities.

4.2.14.1.1.4. The Contractor shall not pre-screen changes in circumstances to determine if
the change results in a disenrollment. The Contractor shall process the change
in circumstance by entering the information into CBMS within fifteen (15)
calendar days.

4.2.1.4.1.1.5. The Contractor shall follow existing policy and operational guidance for
entering information relating to a change in circumstances into CBMS.
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42.14.1.1.5.1.

42.1.4.1.2.
42.14.1.2.1.

42.14.13.

4.2.14.13.1.

42.14.13.2.

42.1.4.1.3.3.

The calculation for Timely Disenrollments is based on data entry into
CBMS. The Contractor shall ensure that information is correctly entered
into CBMS, including the date the change in circumstance was reported,
to ensure the Timely Disenrollment calculation is accurate.

Timely Disenrollments

The Contractor will disenroll all members where a change in circumstance has
resulted in ineligibility within fifteen (15) calendar days.

Determining Compliance for Timely Disenroliments

The Department will utilize the MA Disenrollment Processing Times Report
to determine the Contractor’s compliance with the Timely Disenrollment
percentage.

The MA Disenrollment Processing Times Report will be pulled the second
Monday of the first month after the end of each Reporting Period.

To determine the Contractor’s percentage of timely disenrollments, the
Department will take the total number of timely disenrollments over each
Reporting Period and divide that by the total number of disenrollments
completed. The Department will round the number to two decimal places.

4.2.2. Small County and Sample Size Exceptions

422.1.1.

42.2.1.2.

42.2.1.3.

42.2.14.

If the Contractor processes a total of two-hundred and forty (240) or fewer
Determinations and two-hundred and forty (240) or fewer Redeterminations per
month, the Contractor shall be deemed to have met the timeliness percentage of the
Eligibility Performance Incentive Standard so long as they had eighteen (18) or fewer
Untimely Determinations and Untimely Redeterminations during that Reporting
Period.

If the Contractor processes a total of ten (10) or fewer LTSS Determinations and
twenty (20) or fewer LTSS Redeterminations per Reporting Period, the Contractor
shall be deemed to have met the LTSS timeliness percentage benchmark for the
Eligibility Performance Incentive Standard so long as they had six (6) or fewer
Untimely LTSS Determinations and Untimely LTSS Redeterminations during that
Reporting Period.

If the Contractor processes a total of eight (8) or fewer disenrollments during any
given month, the Contractor shall be deemed to have met the Timely Disenrollment
percentage benchmark for the Eligibility Performance Incentive Standard so long as
they had at least sixty percent (60%) of disenrollments as Timely Disenrollments.

There are no Small County or Sample Size Exceptions for backlogged Determinations
and Redeterminations.

42.3. Exemptions for Unusual Circumstances

42.3.1.

The Contractor may request an exemption for unusual circumstances for failure to meet

the Timeliness of Determinations and Redeterminations benchmark as described in

Exhibit A

section 4.2.1.1, failure to meet Backlogged Determinations and Redeterminations
benchmark as described in section 4.2.1.2 or failure to meet the Timeliness of LTSS
Determinations and Redeterminations benchmark as described in section 4.2.1.3.

Page 7 of 18





DocuSign Envelope ID: 3DD5DFD2-7B0A-40B1-8EFE-CC1A4BB7C2C0

42.3.1.1.

4.2.3.2.
4.2.4.

The Contractor is not eligible to request an exemption for unusual circumstances for
failure to meet the Timeliness of Case Maintenance and Disenrollment benchmark as
described in section 4.2.1.4.

The exemption process for unusual circumstances is described in section 6, Exemptions.

BENCHMARK: Three (3) out of the following four (4): 95% timeliness average over each
Reporting Period for determinations and redeterminations as described in section 4.2.1.1;
backlogged determination and redetermination averages below limit based on county size
over each Reporting Period as described in section 4.2.1.2.; 95% timeliness average over each
Reporting Period for LTSS determinations and redeterminations as described in section
4.2.1.3.; eighty-five percent (85%) of disenrollments completed within fifteen (15) calendar
days as described in section 4.2.1.4.

4.3.  Exceptional Eligibility Performance Incentive Standard

4.3.1.

4.3.2.

The Contractor may earn an Exceptional Eligibility Performance Incentive Payment for each
Reporting Period in which the Contractor meets all four (4) of following benchmarks:
Timeliness of Determinations and Redeterminations, Timeliness of LTSS Determinations
and Redeterminations, Backlogged Determinations and Redeterminations and Timeliness of
Case Maintenance and Disenrollment as found in section 4.2.

BENCHMARK: Four (4) out of the following four (4): 95.00% timeliness average over
each Reporting Period for determinations and redeterminations as described in section
4.2.1.1; backlogged determination and redetermination averages below limit based on county
size over each Reporting Period as described in section 4.2.1.2.; 95.00% timeliness average
over each Reporting Period for LTSS determinations and redeterminations as described in
section 4.2.1.3.; eighty-five percent (85.00%) of disenrollments completed within fifteen (15)
calendar days as described in section 4.2.1.4.

4.4.  Training and Quality Performance Incentive Standard

4.4.1.

44.1.1.
44.1.1.1.

44.1.1.2.

4.4.1.1.3.

Exhibit A

The Contractor may earn the Training and Quality Performance Incentive Payment for each
Reporting Period if at least seventy five percent (75%) of Contractor CBMS users with the
security profile to update and authorize Medical Assistance cases complete the required
number of training hours as described in section 4.4 and attend one hundred percent (100%)
of the scheduled Quarterly Quality Check Ins during the fiscal year. The Contractor’s staff
that are subject to the Training requirement is described in section 4.4.1.1.

Number of Training Hours and Staff Subject to Training Hours Requirement

The Contractor’s CBMS users shall be responsible for six (6) hours of training in the
contractual period if the Contractor’s staff has the security profile to update and
authorize Medical Assistance cases as described in section 4.4.1.2.

Contractor CBMS users outside of each county’s human/social services agency that
are granted security profiles to update and authorize Medical Assistance cases are also
subject to the six (6) hours of training requirements, including related requirements
mentioned in section 4.4.

Contractor CBMS users with security profile to update and authorize Medical
Assistance cases are only responsible to complete the approved six (6) hours of
trainings provided by the Department and SDC for the Contractor of their primary
employment. If the Contractor’s staff is secondarily employed by another county,
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4.4.1.2.
4.4.1.2.1.

44.1.2.1.1.

4.4.1.2.1.2.
44.1.2.1.3.

44.1.2.1.4.

4.4.1.2.15.
44.1.2.2.

44.1.2.3.

4.4.1.2.4.

4.4.1.2.5.

4.4.1.2.6.

4.4.1.3.
44.13.1.

4.4.1.3.2.

44.13.2.1.

4.4.14.
Exhibit A

then that staff shall not be responsible to complete the training requirement for the
secondary employment.

Approved and Allowable Trainings

The six (6) hours of training shall be completed from the following Approved
Training List:

Building and/or Expanding Foundations for MAGI, Non-MAGTI and Long Term
Care

CBMS Medical Assistance-specific Build Trainings (every other month)

SDC-released Medical Assistance trainings (months alternating CBMS Build
Trainings)

Other trainings identified by the Department and SDC, which will be listed on the
SDC’s website

Contractor-developed trainings that follow the requirements in section 4.4.1.2.5

Trainings from the Approved Training List shall only be trained by SDC trainers or
an SDC-certified county trainer using SDC-approved materials.

External trainings that are not delivered by SDC-certified trainers shall not be eligible
for the Approved Training List and will not count towards the Training and Quality
Performance Incentive Standard.

Contractors are not allowed to modify, update, or add language to the existing SDC-
approved materials trained by an SDC-certified county trainer without prior approval
from the Department and SDC, following the established training modification
guidelines outlined within the SDC’s Certified Trainer policies and materials (i.e.
Red, Yellow, Green Light).

Contractor-developed trainings are eligible to count towards the total number of
training hours if the Contractor-developed training is approved by the SDC prior the
training being offered and the training is delivered by an SDC-certified trainer.
Contractor-developed trainings must be approved by the SDC prior to offering the
training to staff to ensure the training meets the standards outlined in section 4.4.

Contractor-developed eligible trainings' content must be specific to the improvement
of Medical Assistance programs' initiatives including, but not limited to: program
accuracy, timeliness, knowledge, skills and ability.

Training Completion Timeframes and Previously Completed Trainings

The required amount of training can be completed during the First and Second
Reporting Periods, if the required amount is met by the conclusion of the Second
Reporting Period.

The Contractor’s staff may re-take a previously completed course and be granted
credit so long as the course was not originally taken within the current fiscal year and
as long as the course is still on the Approved Training List for the current fiscal year.

Courses re-taken from a previous fiscal year shall be tracked per the requirements
in section 4.4.1.4.2.

Quarterly Quality Check Ins
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4.4.14.1.

4.4.14.2.

4.4.1.4.3.

44.14.3.1.

4.4.1.4.3.2.
4.4.1.4.33.
4.4.1.4.3.4.

4.4.1.4.3.5.

4.4.14.3.6.

4.4.1.4.3.7.

44.144.

44.15.
44.15.1.

44.15.1.1.

4.4.1.5.2.

Exhibit A

To address ongoing quality issues with Medicaid eligibility determinations and
redeterminations, the Contractor shall attend one hundred percent (100%) of
scheduled meetings between Department and Contractor quality assurance, policy
and processing staff. These scheduled meetings will occur once every calendar
quarter for the fiscal year.

The Contractor shall identify the appropriate staff to participate in the Quarterly
Quality Check Ins and will provide contact information to the Department for those
identified staff no later than July 15, 2020.

The Quarterly Quality Check Ins shall include a standardized agenda which includes
the following:

Overall state audit data review, such as data provided by the Office of State
Auditor (OSA), Office of Inspector General (OIG), Medicaid Eligibility Quality
Control (MEQC) or Payment Error Rate Measurement (PERM), internal
reviewers or other auditors

Review of county-specific quality data, if available
Review of performance data, metrics and dashboards, if available

Review of Help Desk tickets submitted to identify training and/or process issues,
if available

Review of policy clarification requested from the Medicaid Eligibility Inbox, if
available

Discussion and review of the Contractor’s Quality Assurance (QA) program, if
one exists. If not, the Department may provide recommendations to implement
an adequate QA program and processes

Feedback Session that is open and encourages the Contractor to provide feedback
on challenges and ongoing issues while providing solution-focused contributions
to the Department

The Quarterly Quality Check Ins will be documented through a shared document
between the Contractor and the Department. This document will also track attendance
and action items to complete to ensure compliance with the Quarterly Quality Check
In requirements.

Determining Compliance with the Training and Quality Performance Incentive Standard

The Contractor shall log all eligible training hours in the Department’s Learning
Management System (LMS). Only training hours logged in the LMS system will
count towards the Training and Quality Performance Incentive Standard.

After a Contractor-developed training has been approved by the SDC, the
Contractor will follow the instructions from the SDC on how to appropriately add
the approved course to the LMS and ensure the training hours count towards the
Training and Quality Performance Incentive Standard.

Trainings and courses re-taken shall be added into the LMS by selecting the
“Request” feature (in lieu of “Launch”) when registering for those courses. The
record of completion reflecting the current date/time of the re-taken training or course
will be reflected in the LMS.
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44.1.5.2.1.

4.4.1.5.3.

44.15.4.

4.4.1.5.5.

4.4.2.

If a course has not yet been completed in the LMS, then the Contractor’s staff
shall register for the course through the standard course registration process and
not request approval via the process described in section 4.4.1.4.2.

To determine compliance with the required number of training hours, the Department
will pull data from CBMS on users with security profiles listed in section 4.4.1.1. A
cross-comparison with the security profiles data pull from CBMS and LMS
completion reports will determine if the Contractor complied with the seventy five
percent (75%) requirement for the Training and Quality Performance Incentive
Standard.

To determine compliance with the required Quarterly Quality Check Ins, the
Department will compile data on each Contractor’s attendance. Failure to attend any
one or more of the Quarterly Quality Check Ins will result in the Contractor being
ineligible for a Training and Quality Performance Incentive Payment.

To be eligible for a Training and Quality Performance Incentive Payment, the
Contractor must meet requirements in both sections 4.4.1.5.3 and 4.4.1.5.4.

BENCHMARKS: 75% of county CBMS users with security profiles listed in section 4.4.1.
and 4.4.1.1 complete six (6) hours of training from the Approved Training List within the
contract period as described in section 4.4.1.2 and attend one hundred percent (100%) of the
scheduled Quarterly Quality Check Ins within the fiscal year as described in section 4.4.1.4.

4.5. Cybersecurity Performance Incentive Standard

4.5.1.

The Contractor may earn one Cybersecurity Performance Incentive Payment for both

Reporting Periods in which the Contractor submits the required deliverable(s) relating to

cybersecurity standards and Remediation Plans for the Colorado Information Security

Policies (CISP) as described in section 4.5. The Department will provide additional guidance
through the HCPF Memo Series, which can be found on the County Administration website.

4.5.2.
45.2.1.

4.5.2.1.1.

45.2.1.1.1.

4.5.2.1.2.

Fiscal Year Deliverable

No later than the semi-annual reporting due date for the Second Reporting Period, the
Contractor shall review whether its IT systems and other data privacy and protection
safeguards comply with the CISPs identified by the Department as a priority. If the
Contractor is not in compliance with those CISPs, the Contractor shall create and submit
a Remediation Plan. The Remediation Plan will address areas of non-compliance and set
a timeline to gain compliance.

In instances where the Contractor’s ITSP is OIT, OIT shall be responsible for CISP
compliance only for those CISPs which OIT manages on behalf of the Contractor.

The Contractor shall not be responsible for compliance with the CISPs for any
policies which are the responsibility of OIT or the State.

Full compliance with the CISPs does not need to be met by the semi-annual due date
for the Second Reporting Period; rather, the Contractor, through the Remediation
Plan, shall create a reasonable timeframe for which it would gain CISP compliance,
considering workload, funding and other factors.

4.5.3. DELIVERABLE: Completed Remediation Plan submitted no later than the semi-annual due
date for the Second Reporting Period.

Exhibit A
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4.6.  Continuous Eligibility Performance Incentive Standard

4.6.1.

4.6.1.1.
4.6.1.1.1.

4.6.1.2.

4.6.1.2.1.

4.6.1.2.2,

4.6.1.3.
4.6.1.3.1.

4.6.1.4.
4.6.14.1.

4.6.1.4.2.

4.6.1.4.3.

4.6.1.4.4.

Exhibit A

The Contractor may earn a Continuous Eligibility Performance Incentive Payment for the
fiscal year in which the Contractor meets its specified benchmarks relating to the percentage
of Medical Assistance members who have a redetermination of eligibility within ninety (90)
calendar days of the end of the COVID-19 public health emergency as described in section
4.6.

Notification of end of continuous eligibility and COVID-19 public health emergency

Upon notification from the federal government that the continuous eligibility
requirement for Medical Assistance members has ended, the Contractor will be
notified through the HCPF Memo Series. The communication will include the
starting date of the ninety (90) calendar day period to redetermine eligibility for those
members impacted by the continuous eligibility requirement.

Percentages of Medical Assistance members with a required redetermination of eligibility

The Contractor shall redetermine eligibility within ninety (90) calendar days for at
least ninety percent (90.00%) of Health First Colorado and CHP+ members that
require a redetermination due to the end of the COVID-19 public health emergency.

The Contractor shall redetermine eligibility within ninety (90) calendar days for at
least ninety percent (90.00%) of Long Term Services and Supports members that
require a redetermination due to the end of the COVID-19 public health emergency.

Members who require a redetermination of eligibility

The Department will work with the CBMS contractor to redetermine eligibility for
those members who have the necessary information at the end of the COVID-19
public health emergency. For those members who do not have the necessary
information to redetermine eligibility, the Contractor will be responsible for ensuring
the timely completion of eligibility redetermination within ninety (90) calendar days
of the end of COVID-19 public health emergency.

Determining Compliance with the Continuous Eligibility benchmarks

The Department will total the number of Health First Colorado and CHP+ members
that the Contractor completed a redetermination of eligibility within ninety (90)
calendar days of the end of the COVID-19 public health emergency and divide that
by the total number of all Health First Colorado and CHP+ members that required a
redetermination of eligibility due to COVID-19 public health emergency in the
Contractor’s county.

The Department will total the number of LTSS members that the Contractor
completed a redetermination of eligibility within ninety (90) calendar days of the end
of the COVID-19 public health emergency and divide that by the total number of all
LTSS members that required a redetermination of eligibility due to COVID-19 public
health emergency in the Contractor’s county.

To earn a Continuous Eligibility Performance Incentive Payment, the Contractor shall
meet both the benchmarks described in section 4.6.1.2.

The Department will utilize a data pull from CBMS to determine compliance with the
benchmarks of the Continuous Eligibility Performance Incentive Standard.
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4.6.2. BENCHMARKS: Redetermination benchmarks for ninety percent (90.00%) of Health First
Colorado, CHP+ and LTSS members who require a redetermination of eligibility due to the
end of the COVID-19 public health emergency as described in section 4.6.

S. SEMI-ANNUAL REPORTING

5.1.1. The Contractor shall submit documentation to the Department to verify the Contractor’s
compliance with each Performance Incentive Standard and will submit such documentation
on a semi-annual basis. The Contractor must submit documentation to
HCPFCountyRelations@pstate.co.us, unless otherwise specified through the HCPF Memo
Series.

5.1.1.1. For the First Reporting Period, the Contractor will submit the following documentation:

5.1.1.1.1. Any Eligibility Performance Incentive Standard exemption forms for the Reporting
Period, if the Contractor failed to meet specified benchmarks. The Contractor submits
the form upon the Department’s request.

5.1.1.1.2. DUE DATE: January 5, 2021

5.1.1.2. For the Second Reporting Period, the Contractor will submit the following
documentation:

5.1.1.2.1. Any Eligibility Performance Incentive Standard exemption forms for the Reporting

Period, if the Contractor failed to meet specified benchmarks. The Contractor submits
the form upon the Department’s request.

5.1.1.2.2. Any Cybersecurity Performance Incentive Standard Remediation Plans or other
documents listed as deliverables under this agreement or specified through the HCPF
Memo Series.

5.1.1.2.3. DUE DATE: July 5, 2021
6. EXEMPTIONS

6.1.  Exemptions for Unusual Circumstances for the Eligibility Performance Incentive Standard and
the Exceptional Eligibility Performance Incentive Standard

6.1.1. If a Determination or Redetermination is delayed for unusual circumstances as defined under
10 C.C.R. 2505-8.100.3.D (d), the Contractor is eligible to submit an exemption form.
6.1.1.1. The Department will not include any Untimely Determinations and Untimely

Redeterminations in its calculation of the Eligibility Performance Incentive Standard if
the Department has approved that Untimely Determination and Untimely
Redetermination as being untimely because of unusual circumstances as specified in
section 6.1.1.

6.1.1.2. The Contractor shall be responsible for submitting one (1) exemption form that details
each of the cases for which the Contractor is requesting an exemption.

6.1.1.2.1. The Contractor cannot request exemptions for unusual circumstances based on staff
vacancies and trainings, personnel or other related issues.

6.1.2. The Department may approve or reject any request for Untimely Determination and Untimely
Redetermination exemptions and may limit the total number of exempted Untimely
Determinations and Untimely Redeterminations for the Eligibility Performance Incentive
Standard.
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6.1.2.1. The Department will deny exemption requests that do not meet timeliness definition set
forth in 10 C.C.R. 2505-8.100.3.D (d) and section 1.1 due to the fault of the Contractor
and/or any exemption requests based on the following:

6.1.2.1.1. Failure of the Contractor to timely act on a Determination or Redetermination which
resulted in a failure to meet the timeliness requirements in Sections 1.1 and 1.1.

6.1.2.1.2. Failure of the Contractor to act on member verification that was submitted timely
which was requested for a Determination or Redetermination.

6.1.2.1.3. Failure of the Contractor to manually authorize a Determination or Redetermination
with a mass update exception.

6.1.2.1.4. Failure of the Contractor to manually authorize a Redetermination when the auto re-
enrollment or Ex Parte processes were not successful.

6.1.2.1.5. Failure of the Contractor to pull all applicable COGNOS reports for the purposes of
fulfilling Exhibit A, Statement of Work.

6.1.2.2. The reasons for denial of an exemption as stated in section 6 are not all-inclusive and the

Department reserves the right to deny any exemption for reasons not stated in section 6.

6.1.2.2.1. Prior to denying an exemption for reasons beyond those stated in section 6, the
Department may, at its discretion, request further information from the Contractor to
determine whether the request for exemption meets the exemption standards as stated
in section 6, Exemptions.

6.1.2.3. The Department may approve or reject any request for exemption due to unusual
circumstances and may limit the total number of exemption requests.

6.2. Exemptions for Unusual Circumstances for Performance Incentive Standards other than the
Eligibility Performance Incentive Standard

6.2.1. Exemptions for unusual circumstances will not be considered for any Performance Incentive
Standard listed under section 6.2.1.

6.2.1.1. Training Performance Incentive Standard

6.2.1.2. Cybersecurity Performance Incentive Standard

6.2.1.3. Continuous Eligibility Performance Incentive Standard

6.2.2. The Contractor’s performance and compliance with the Performance Incentive Standards

listed under section 6.2.1 will be deemed final, as determined by the Department, and
Performance Incentive Payments made without the opportunity to submit an exemption for
unusual circumstances.

7. NOTIFICATIONS

7.1.  After each Reporting Period, the Contractor will be provided a Status Report that details which
Performance Incentive Standards were met.

7.1.1. The Contractor’s Reporting Period Status Report will only detail which Performance
Incentive Standards were met for the Reporting Period in question. Funding amounts will
not be provided until the conclusion of the fiscal year.
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7.1.2. If the Contractor has more than one Reporting Period in the fiscal year to meet any
Performance Incentive Standards, the Reporting Period Status Report will not include the
Contractor’s performance in those Performance Incentive Standards.

7.2.  After the conclusion of the fiscal year, the Department will provide the Contractor a final Status
Report that details which Performance Incentive Standards were met and how much Performance
Incentive Payments were earned by the Contractor.

7.2.1. The final Status Report cannot be disputed; if the Contractor disagreed with the Department’s
determination of compliance with any Performance Incentive Standard, the Contractor must
have disputed that result based on the Reporting Period Status Report.

7.3.  Each Reporting Period Status Report and the final Status Report will be sent to the county
human/social services director and will act as the official notification of the Contractor’s
compliance with the Performance Incentives Standards.

7.4.  Status Reports for each Reporting Period will be sent within ten (10) calendar days after the
Semi-Annual Reporting due date for each Reporting Period as found in Section 5, Semi-Annual
Reporting. The date on which the Status Report for each Reporting Period is sent to the
Contractor will be considered the Status Report Date.

7.4.1. If unusual circumstances have delayed the Contractor’s Reporting Period or final Status
Reports, the Department will inform the Contractor of the delay and an anticipated date of
resolution.

7.5.  The final Status Report will be sent upon the Department’s determination of final Performance
Incentive Payment amounts.

7.6.  The Contractor will have the opportunity to dispute the Status Report results as defined in section
8, Dispute Resolution.

8. DISPUTE RESOLUTION
8.1.  Opportunity and Timeframe for Dispute Resolution

8.1.1. In the event the Contractor disagrees with the findings of the official notification as found in
section 7, Notifications, the Contractor will have the opportunity to dispute the Reporting
Period Status Report for the Reporting Period in question.

8.1.1.1.1. The final Status Report cannot be disputed per section 7.2.1.

8.1.1.2. The Contractor will have ten (10) calendar days from the Status Report Date to review
each Reporting Period Status Report and dispute the results.

8.1.1.3. If the Contractor fails to dispute the Reporting Period Status Report within ten (10)

calendar days from the Status Report Date, the Status Report results will be deemed final.
No further disputes will be allowed, and compensation will be made per section 9 based
on the results of the non-disputed Status Report.

8.2.  Allowable Disputes

8.2.1. The Contractor will be allowed to dispute the results of the Status Report based on the
following reasons:

8.2.1.1. The Contractor submitted documentation that was required for a Performance Incentive
Standard, so long as the Contractor has proof that the required documentation was
submitted on or before the contractually-required due date.
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82.1.2. The Contractor requests a re-review of the Contractor’s submitted documentation that
was used to determine compliance with any Performance Incentive Standard.

8.2.1.3. The Contractor has available data, such as systems reports or other tracking
methodologies, that conflicts with the Department’s available data that will utilized to
determine compliance with a Performance Incentive Standard.

8.2.1.3.1. The Contractor will be responsible for providing all necessary and relevant data
available to the Department in order to determine if the Contractor’s data actually
conflicts with the Department’s data.

8.2.1.3.2. The Department will make the final determination when a conflict of data occurs and
will make Performance Incentive Standard Payments based on its final determination.

8.2.2. The Department reserves the right to add additional allowable dispute reasons throughout the
fiscal year based on additional information made available from the Department and/or
Contractor. These additional allowable dispute reasons will be considered on a case-by-case
basis, and the Department’s determination of additional allowable dispute reasons are final
and not subject to the Dispute Resolution process as outlined in section 8.

8.3. Nonallowable Disputes

8.3.1. The Contractor will not be allowed to dispute the results of the Status Report based on the
following reasons:

8.3.1.1. The Contractor failed to meet contractually-specified requirements relating to the content
of submission of deliverables and the timely submission of deliverables.

8.3.1.2. The Contractor failed to meet contractually-specified requirements relating to
performance benchmarks of any Performance Incentive Standard.

8.3.1.3. The Contractor’s failure to review and utilize County Incentives Program documentation,
including policy, informational, and operational guidance issued through the HCPF
Memo Series, that resulted in the Contractor failing to meet performance benchmarks and
deliverables relating to any Performance Incentive Standard.

8.3.1.4. The Department’s final determination of the Contractor’s exemption request(s) for the
Eligibility Performance Incentive Standard.

8.3.2. The Department reserves the right to deny a Contractor’s dispute based on any reason not
included under section 8.3.1. The Department’s determination is final and is not subject to
dispute or appeal.

9. COMPENSATION
9.1. Compensation
9.1.1. Performance Incentive Payment

9.1.1.1. The Department shall pay the Contractor, after the end of the fiscal year in which the
work was performed, a Performance Incentive Payment for each Performance Incentive
Standard it meets during the applicable Reporting Period as follows:

9.1.1.1.1. The Department shall pay the Contractor an Eligibility Performance Incentive
Payment and an Exceptional Eligibility Performance Incentive Payment, if
applicable, as shown in Exhibit B for each Reporting Period that the Contractor meets
the requirements for that Performance Incentive Standard.
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9.1.1.1.2, The Department shall pay the Contractor a Training and Quality Performance
Incentive Payment as shown in Exhibit B for each Reporting Period that the
Contractor meets the requirements for that Performance Incentive Standard.

9.1.1.1.3. The Department shall pay the Contractor a Cybersecurity Performance Incentive
Payment as shown in Exhibit B for each Reporting Period that the Contractor meets
the requirements for that Performance Incentive Standard.

9.1.1.1.4. The Department shall pay the Contractor a Continuous Eligibility Performance
Incentive Payment as shown in Exhibit B for each Reporting Period that the
Contractor meets the requirements for that Performance Incentive Standard.

9.1.2. Remaining Funds Incentive Pool Payment

9.1.2.1. The Department will create a Remaining Funds Incentive Pool each SFY.

9.1.2.1.1. The Remaining Funds Incentive Pool shall include the following:

9.1.2.1.1.1. The total amount of all base Performance Incentive Payments allocated to any

Contractor that selected to not participate in the Performance Incentive Standards
Program for that SFY.

9.1.2.1.1.2. Each of the base Performance Incentive Payments from the Training and Quality
Performance Incentive Standard, the Cybersecurity Performance Incentive
Standard and the Continuous Eligibility Performance Incentive Standard that
were not earned by the Contractor during a Reporting Period in that SFY.

9.1.2.1.1.2.1. The Contractor shall be eligible for Remaining Funds Incentive Pool
payments for the Eligibility Performance Incentive Standard only if the
Contractor was in compliance with the Exceptional Eligibility Performance
Incentive Standard.

9.1.2.1.2. If the Remaining Funds Incentive Pool is zero dollars ($0.00) for any SFY, the
Contractor shall not receive a Remaining Funds Incentive Pool Payment for that SFY.

9.1.2.2. The Remaining Funds Incentive Pool will be paid as follows:

9.1.2.2.1. The Contractor shall be eligible for payment from the Remaining Funds Incentive
Pool based on the dollar amount of Incentives met during that SFY.

9.12.2.2. Based on the proportion of total Incentive funds that the Contractor is eligible to be
paid in each SFY, the Contractor shall receive the same proportion of funds from the
Remaining Funds Incentive Pool.

9.1.2.2.3. The Contractor’s payment of funds from the Remaining Funds Incentive Pool shall
never exceed the county’s share of Medicaid expenditure, as specified in Section 2,
County Determinations.

9.2. Payment Procedures

9.2.1. The Contractor shall receive Performance Incentive Payments for each Reporting Period
within ninety days (90) days following the end of the fiscal year in which the Performance
Incentive Standards were met. This allocation will reflect the maximum the Contractor can
earn for each Performance Incentive Standard per Reporting Period.
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9.2.1.1.

9.2.2.

9.2.3.

9.2.3.1.

9.2.4.

Exhibit A

If the Contractor’s county administration line item is over-expended during the county
administration closeout process, Settlement Accounting and the Department may utilize
the Contractor’s earned Performance Incentive Payments during the closeout process.

Actual Performance Incentive Payment maximums are dependent on the Contractor’s share
of Medicaid county administration expenditure. In no event shall the Contractor be paid more
than the Contractor’s county share of Medicaid county administration expenditure in any
Reporting Period or fiscal year.

The Department may add any unearned funds from the First Reporting Period into the Second
Reporting Period allocation for any SFY.

The Contractor shall be paid the Performance Incentive Payments through the County
Financial Management System (CFMS).

The Department may use any unearned Second Reporting Period Performance Incentive
Payments during the county administration close out process.
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EXHIBIT B, RATES
SFY 2020-21 Incentives Payment Table
Incentive Payment Name % of Funding Payment Amount

Eligibility Performance Incentive 15% $2,776.45
Payment

Exceptional Eligibility Performance 5% $925.48
Incentive Payment

Continuous Eligibility Performance 20% $3,701.93
Incentive Payment

Training and Quality Performance 30% $5,552.90
Incentive Payment

Cybersecurity Performance Incentive 30% $5,552.90
Payment

Total Maximum Available for all $18,509.67

Performance Incentive Payments






DocuSign Envelope ID: 3DDSDFD2-7B0A-40B1-8EFE-CC1A4BB7C2C0

EXHIBIT C, SMALL, MEDIUM AND LARGE COUNTY LIST

The below categorizes counties as small, medium and large for purposes of qualification of
exemptions for timeliness and/or backlog incentives.

Small

Archuleta Grand Phillips
Baca Gunnison Pitkin
Bent Hinsdale Rio Blanco
Cheyenne Jackson Routt
Clear Creek Kiowa San Juan
Costilla Kit Carson San Miguel
Crowley Lake Sedgwick
Custer Lincoln Summit
Dolores Mineral Washington
Elbert Ouray Yuma
Gilpin Park

Medium

Alamosa Garfield Morgan
Broomfield Huerfano Otero
Chaffee La Plata Prowers
Conejos Las Animas Rio Grande
Delta Logan Saguache
Douglas Moffat Teller
Eagle Montezuma

Fremont Montrose

Large

Adams

Arapahoe

Boulder

Denver

El Paso

Jefferson

Larimer

Mesa

Pueblo

Weld
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Exhibit D, Sample Option Letter

Insert Contractor's Full Legal Name

State Agency Option Letter Number
Insert Department's or IHE's Full Legal Name Insert the Option Number (e.g. "1" for the first option)
Contractor Original Contract Number

Insert CMS number or Other Contract Number of the Original Contract

Current Contract Maximum Amount
Initial Term

Option Contract Number
Insert CMS number or Other Contract Number of this Option

State Fiscal Year 20xx $0.00

Extension Terms Contract Performance Beginning Date
State Fiscal Year 20xx $0.00 | Month Day, Year
State Fiscal Year 20xx $0.00
State Fiscal Year 20xx $0.00 | Current Contract Expiration Date
State Fiscal Year 20xx $0.00 | Month Day, Year

Total for All State Fiscal Years $0.00

1. OPTIONS:

Option to modify Contract rates

EQUIRED PROVISIONS:

>=mPOW?

Option to extend for an Extension Term
Option to change the quantity of Goods under the Contract
Option to change the quantity of Services under the Contract

Option to initiate next phase of the Contract

For use with Option 1(A): In accordance with Section(s) Number of the Original Contract referenced above,

the State hereby exercises its option for an additional term, beginning Insert start date and ending on the current
contract expiration date shown above, at the rates stated in the Original Contract, as amended.

B. For use with Options 1(B and C): In accordance with Section(s) Number of the Original Contract referenced
above, the State hereby exercises its option to Increase/Decrease the quantity of the Goods/Services or both at
the rates stated in the Original Contract, as amended.

C. For use with Option 1(D): In accordance with Section(s) Number of the Original Contract referenced above,
the State hereby exercises its option to modify the Contract rates specified in Exhibit/Section Number/Letter.
The Contract rates attached to this Option Letter replace the rates in the Original Contract as of the Option
Effective Date of this Option Letter.

D. For use with Option 1(E): In accordance with Section(s) Number of the Original Contract referenced above,
the State hereby exercises its option to initiate Phase indicate which Phase: 2, 3, 4, etc, which shall begin on
Insert start date and end on Insert ending date at the cost/price specified in Section Number.

E. For use with all Options that modify the Contract Maximum Amount: The Contract Maximum Amount
table on the Contract’s Signature and Cover Page is hereby deleted and replaced with the Current Contract
Maximum Amount table shown above.

3 OPTION EFFECTIVE DATE:

A. The effective date of this Option Letter is upon approval of the State Controller or , whichever is later.

STATE OF COLORADO
Jared S. Polis, Governor
INSERT-Name of Agency or IHE

INSERT-Name & Title of Head of Agency or IHE

In accordance with §24-30-202, C.R.S., this Option is not
valid until signed and dated below by the State Controller or
an authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

Date:

By: Name & Title of Person Signing for Agency or [HE By:

Name of Agency or IHE Delegate-Please delete if contract
will be routed to OSC for approval

Option Effective Date:
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Contract Number

P&C Specialist

Executive Director Contract Summary

Program Joshua Montoya Phone Ext 303-866-2403
Contact
ELT Member | Rachel Reiter Type of Contract
Procurement

Contractor Name County departments of human/social services
Summary of Services Through this Contract, county departments of human/social services
Provided are held accountable through performance-based benchmarks and

deliverable:

o Eligibility Performance: timeliness of determinations and
redeterminations, timeliness of LTSS determinations and
redeterminations, backlogged determinations and
redeterminations, timeliness of case maintenance and
disenroliment;

e Training and Quality: minimum amount of training hours,
including audit trainings, and quality data review meetings;

e Cybersecurity: Remediation Plans for the Colorado
Information Security Policies;

e Continuous Eligibility: ensuring 90% of cases requiring
redetermination or documentation completed within 90
calendar days of end of COVID public health emergency

Total Contract Amount | $5,744,717.00 (split across all 64 counties)
(Include all SFYs)

For Amendments and Option Letters Only

Modification Amount
(the amount being
added to the Contract
in this modification)

Key Modifications
(What is changing in
this modification)
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STATE OF COLORADO INTERGOVERNMENTAL
AGREEMENT

COVER PAGE
State Agency Contract Number
The Colorado Department of Health Care Policy and Financing | 2021CMIP026
Contractor Contract Performance Beginning Date
Hinsdale County The later of the Effective Date or July 1, 2020
Contract Maximum Amount Initial Contract Expiration Date
Initial Term June 30, 2021
State Fiscal Year 2021 56,072.29
Contract Authority
Authority to enter into this Contract exists in C.R.S. §25.5-1-
101 et. seq. and 10 CCR 2505-10 et. seq.

Contract Purpose

The purpose of this Contract is to create performance-based benchmarks and deliverables for county departments of human/social
services to achieve certain performance standards related to County Administration, Medical Assistance Eligibility and
cooperation with other Medical Assistance-related entities.

Exhibits and Order of Precedence
The following Exhibits and attachments are included with this Contract:
1.  Exhibit A — Statement of Work
2.  Exhibit B — Rates
3.  Exhibit C — Small, Medium and Large County List
4.  Exhibit D — Sample Option Letter

In the event of a conflict or inconsistency between this Contract and any Exhibit or attachment, such conflict or inconsistency
shall be resolved by reference to the documents in the following order of priority:

1. Colorado Special Provisions in §0 of the main body of this Contract.

2. The provisions of the other sections of the main body of this Contract.

3. Exhibit A, Statement of Work.

4. Exhibit D, Sample Option Letter.

Principal Representatives

For the State: For Contractor:
Joshua Montoya Joni Reynolds
Department of Healthcare Policy and Financing Hinsdale County
Policy, Communications & Administration Office 225 North Pine Street
1570 Grant Street Gunnison, CO
Denver, CO 80203 81230
Joshua.montoya@state.co.us jreynolds@gunnisoncounty.org
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SIGNATURE PAGE

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT
Each person signing this Contract represents and warrants that the signer is duly authorized to execute this Contract and to
bind the Party authorizing such signature.

CONTRACTOR
Hinsdale County

By: Joni Reynolds

Date:

STATE OF COLORADO
Jared S. Polis, Governor
Health Care Policy and Financing
Kim Bimestefer, Executive Director

By: Kim Bimestefer, Executive Director

Date:

2nd State or Contractor Signature if Needed

By:

Date:

By:

LEGAL REVIEW
Philip J. Weiser, Attorney General

Assistant Attorney General

Date:

By:

In accordance with §24-30-202, C.R.S., this Contract is not valid until signed and dated below by the State Controller or an
authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

Effective Date:

Health Care Policy and Financing

Contract Number:

Page 2 of 22

Version 0919
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1. PARTIES

This Contract is entered into by and between Contractor named on the Cover Page for this Contract

(the “Contractor”), and the STATE OF COLORADO acting by and through the State agency

named on the Cover Page for this Contract (the “State”). Contractor and the State agree to the terms

and conditions in this Contract.
2. TERM AND EFFECTIVE DATE

A. Effective Date

This Contract shall not be valid or enforceable until the Effective Date. The State shall not
be bound by any provision of this Contract before the Effective Date and shall have no
obligation to pay Contractor for any Work performed or expense incurred before the Effective
Date or after the expiration or sooner termination of this Contract.

B. [Initial Term

The Parties’ respective performances under this Contract shall commence on the Contract
Performance Beginning Date shown on the Cover Page for this Contract and shall terminate
on the Initial Contract Expiration Date shown on the Cover Page for this Contract (the “Initial
Term”) unless sooner terminated or further extended in accordance with the terms of this
Contract.

C. Extension Terms - State’s Option

The State, at its discretion, shall have the option to extend the performance under this
Contract beyond the Initial Term for a period, or for successive periods, of one year or less
at the same rates and under the same terms specified in the Contract (each such period an

Contract Number: Page 3 of 22 Version 0919





DocuSign Envelope ID: B63E74D4-E68C-45EC-8878-5CC9CEEC8D6D

“Extension Term”). In order to exercise this option, the State shall provide written notice to
Contractor in a form substantially equivalent to the Sample Option Letter attached to this
Contract. Except as stated in §2.D, the total duration of this Contract, including the exercise
of any options to extend, shall not exceed five years from its Effective Date absent prior
approval from the State Purchasing Director in accordance with the Colorado Procurement
Code.

D. Option to Increase or Decrease Statewide Quantity of Service

The Department may increase or decrease the statewide quantity of services described in the
Contract based upon the rates established in the Contract. If the Department exercises the
option, it will provide written notice to Contractor in a form substantially equivalent to
Exhibit D. Delivery/performance of services shall continue at the same rates and terms. If
exercised, the provisions of the Option Letter shall become part of and be incorporated into
the original Contract.

E. End of Term Extension

If this Contract approaches the end of its Initial Term, or any Extension Term then in place,
the State, at its discretion, upon written notice to Contractor as provided in §14, may
unilaterally extend such Initial Term or Extension Term for a period not to exceed two months
(an “End of Term Extension”), regardless of whether additional Extension Terms are
available or not. The provisions of this Contract in effect when such notice is given shall
remain in effect during the End of Term Extension. The End of Term Extension shall
automatically terminate upon execution of a replacement contract or modification extending
the total term of this Contract.

F.  Early Termination in the Public Interest

The State is entering into this Contract to serve the public interest of the State of Colorado as
determined by its Governor, General Assembly, or Courts. If this Contract ceases to further
the public interest of the State, the State, in its discretion, may terminate this Contract in
whole or in part. A determination that this Contract should be terminated in the public interest
shall not be equivalent to a State right to terminate for convenience. This subsection shall not
apply to a termination of this Contract by the State for breach by Contractor, which shall be
governed by §12.A.i.

i Method and Content

The State shall notify Contractor of such termination in accordance with §14. The
notice shall specify the effective date of the termination and whether it affects all or a
portion of this Contract, and shall include, to the extent practicable, the public interest
Jjustification for the termination.

ii.  Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, Contractor
shall be subject to the rights and obligations set forth in §12.A.i.a.

ili. Payments

If the State terminates this Contract in the public interest, the State shall pay Contractor
an amount equal to the percentage of the total reimbursement payable under this
Contract that corresponds to the percentage of Work satisfactorily completed and
accepted, as determined by the State, less payments previously made. Additionally, if
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this Contract is less than 60% completed, as determined by the State, the State may
reimburse Contractor for a portion of actual out-of-pocket expenses, not otherwise
reimbursed under this Contract, incurred by Contractor which are directly attributable
to the uncompleted portion of Contractor’s obligations, provided that the sum of any
and all reimbursement shall not exceed the maximum amount payable to Contractor
hereunder.

3.  DEFINITIONS

The following terms shall be construed and interpreted as follows:

A.

o

h

“Breach of Contract” means the failure of a Party to perform any of its obligations in
accordance with this Contract, in whole or in part or in a timely or satisfactory manner. If
Contractor is debarred or suspended under §24-109-105, C.R.S. at any time during the term
of this Contract, then such debarment or suspension shall constitute a breach.

“Business Day” means any day in which the State is open and conducting business, but shall
not include Saturday, Sunday or any day on which the State observes one of the holidays
listed in §24-11-101(1), C.R.S.

“Chief Procurement Officer” means the individual to whom the Executive Director has
delegated his or her authority pursuant to §24-102-202 to procure or supervise the
procurement of all supplies and services needed by the State.

“Contract” means this agreement, including all attached Exhibits, all documents
incorporated by reference, all referenced statutes, rules and cited authorities, and any future
modifications thereto.

“Contract Funds” means the funds that have been appropriated, designated, encumbered, or
otherwise made available for payment by the State under this Contract.

“CORA” means the Colorado Open Records Act, §§24-72-200.1, et. seq., C.R.S.
“End of Term Extension” means the time period defined in §2.D.

“Effective Date” means the date on which this Contract is approved and signed by the
Colorado State Controller or designee, as shown on the Signature Page for this Contract. If
this Contract is for a Major Information Technology Project, as defined in §24-37.5-102(2.6),
C.R.S., then the Effective Date of this Contract shall be the later of the date on which this
Contract is approved and signed by the State’s Chief Information Officer or authorized
delegate or the date on which this Contract is approved and signed by the State Controller or
authorized delegate, as shown on the Signature Page for this Contract.

“Exhibits” means the exhibits and attachments included with this Contract as shown on the
Cover Page for this Contract.

“Extension Term” means the time period defined in §2.C.

“Incident” means any accidental or deliberate event that results in or constitutes an imminent
threat of the unauthorized access, loss, disclosure, modification, disruption, or destruction of
any communications or information resources of the State, which are included as part of the
Work, as described in §§24-37.5-401 et. seq. C.R.S. Incidents include, without limitation (i)
successful attempts to gain unauthorized access to a State system or State Information
regardless of where such information is located; (ii) unwanted disruption or denial of service;
(iii) the unauthorized use of a State system for the processing or storage of data; or (iv)
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changes to State system hardware, firmware, or software characteristics without the State’s
knowledge, instruction, or consent.”

“Initial Term” means the time period defined in §2.B.
“Party” means the State or Contractor, and “Parties” means both the State and Contractor.

“PCI” means payment card information including any data related to credit card holders’
names, credit card numbers, or the other credit card information as may be protected by state
or federal law.

“PII” means personally identifiable information including, without limitation, any
information maintained by the State about an individual that can be used to distinguish or
trace an individual‘s identity, such as name, social security number, date and place of birth,
mother‘s maiden name, or biometric records; and any other information that is linked or
linkable to an individual, such as medical, educational, financial, and employment
information. PII includes, but is not limited to, all information defined as personally
identifiable information in §§24-72-501 and 24-73-101, C.R.S.

“PHI” means any protected health information, including, without limitation any information
whether oral or recorded in any form or medium: (i) that relates to the past, present or future
physical or mental condition of an individual; the provision of health care to an individual;
or the past, present or future payment for the provision of health care to an individual; and
(ii) that identifies the individual or with respect to which there is a reasonable basis to believe
the information can be used to identify the individual. PHI includes, but is not limited to, any
information defined as Individually Identifiable Health Information by the federal Health
Insurance Portability and Accountability Act.

“Services” means the services to be performed by Contractor as set forth in this Contract,
and shall include any services to be rendered by Contractor in connection with the Goods.

“State Confidential Information” means any and all State Records not subject to disclosure
under CORA. State Confidential Information shall include, but is not limited to, PII, PHI,
PCI, Tax Information, CJI, and State personnel records not subject to disclosure under
CORA. State Confidential Information shall not include information or data concerning
individuals that is not deemed confidential but nevertheless belongs to the State, which has
been communicated, furnished, or disclosed by the State to Contractor which (i) is subject to
disclosure pursuant to CORA; (ii) is already known to Contractor without restrictions at the
time of its disclosure to Contractor; (iii) is or subsequently becomes publicly available
without breach of any obligation owed by Contractor to the State; (iv) is disclosed to
Contractor, without confidentiality obligations, by a third party who has the right to disclose
such information; or (v) was independently developed without reliance on any State
Confidential Information.

“State Fiscal Rules” means that fiscal rules promulgated by the Colorado State Controller
pursuant to §24-30-202(13)(a), C.R.S.

“State Fiscal Year” means a 12 month period beginning on July 1 of each calendar year and
ending on June 30 of the following calendar year. If a single calendar year follows the term,
then it means the State Fiscal Year ending in that calendar year.

“State Records” means any and all State data, information, and records, regardless of
physical form, including, but not limited to, information subject to disclosure under CORA.
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“Subcontractor” means third-parties, if any, engaged by Contractor to aid in performance
of the Work.

“Work” means the Goods delivered and Services performed pursuant to this Contract.

“Work Product” means the tangible and intangible results of the Work, whether finished or
unfinished, including drafts. Work Product includes, but is not limited to, documents, text,
software (including source code), research, reports, proposals, specifications, plans, notes,
studies, data, images, photographs, negatives, pictures, drawings, designs, models, surveys,
maps, materials, ideas, concepts, know-how, and any other results of the Work. “Work
Product” does not include any material that was developed prior to the Effective Date that is
used, without modification, in the performance of the Work.

Any other term used in this Contract that is defined in an Exhibit shall be construed and interpreted
as defined in that Exhibit.

4. STATEMENT OF WORK

Contractor shall complete the Work as described in this Contract and in accordance with the
provisions of Exhibit A. The State shall have no liability to compensate Contractor for the delivery
of any goods or the performance of any services that are not specifically set forth in this Contract.

5. PAYMENTS TO CONTRACTOR

A.

Maximum Amount

Payments to Contractor are limited to the unpaid, obligated balance of the Contract Funds.
The State shall not pay Contractor any amount under this Contract that exceeds the Contract
Maximum for that State Fiscal Year shown on the Cover Page for this Contract, unless the
Contractor earns funding from the Remaining Funds Incentive Pool as described in Exhibit
A. In no event will payments to the Contractor exceed more than the Contractor’s maximum
local share paid.

Payment Procedures
i.  Payment

Payment pursuant to this Contract will be made as earned. Any advance payments
allowed under this Contract shall comply with State Fiscal Rules and be made in
accordance with the provisions of this Contract. The State shall initiate payments by
submitting the necessary information to the Colorado Department of Human Services
for payment through the County Financial Management System.

ii.  Payment Disputes

If Contractor disputes any calculation, determination or amount of any payment,
Contractor shall follow the Dispute Resolution process as found in Exhibit A.

iii. Available Funds-Contingency-Termination

The State is prohibited by law from making commitments beyond the term of the
current State Fiscal Year. Payment to Contractor beyond the current State Fiscal Year
is contingent on the appropriation and continuing availability of Contract Funds in any
subsequent year (as provided in the Colorado Special Provisions). Payments to be made
pursuant to this Contract shall be made only from Contract Funds, and the State’s
liability for such payments shall be limited to the amount remaining of such Contract
Funds. If State, federal or other funds are not appropriated, or otherwise become
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unavailable to fund this Contract, the State may, upon written notice, terminate this
Contract, in whole or in part, without incurring further liability. The State shall,
however, remain obligated to pay for Services and Goods that are delivered and
accepted prior to the effective date of notice of termination, and this termination shall
otherwise be treated as if this Contract were terminated in the public interest as
described in §2.E.

6. REPORTING - NOTIFICATION

A.

Litigation Reporting

If Contractor is served with a pleading or other document in connection with an action before
a court or other administrative decision making body, and such pleading or document relates
to this Contract or may affect Contractor’s ability to perform its obligations under this
Contract, Contractor shall, within 10 days after being served, notify the State of such action
and deliver copies of such pleading or document to the State’s principal representative
identified on the Cover Page for this Contract.

7. CONTRACTOR RECORDS

A.

Maintenance

Contractor shall maintain a file of all documents, records, communications, notes and other
materials relating to the Work (the “Contractor Records”). Contractor Records shall include
all documents, records, communications, notes and other materials maintained by Contractor
that relate to any Work performed by Subcontractors, and Contractor shall maintain all
records related to the Work performed by Subcontractors required to ensure proper
performance of that Work. Contractor shall maintain Contractor Records until the last to
occur of: (i) the date three years after the date this Contract expires or is terminated, (ii) final
payment under this Contract is made, (iii) the resolution of any pending Contract matters, or
(iv) if an audit is occurring, or Contractor has received notice that an audit is pending, the
date such audit is completed and its findings have been resolved (the “Record Retention
Period”).

Inspection

Contractor shall permit the State to audit, inspect, examine, excerpt, copy and transcribe
Contractor Records during the Record Retention Period. Contractor shall make Contractor
Records available during normal business hours at Contractor’s office or place of business,
or at other mutually agreed upon times or locations, upon no fewer than two Business Days’
notice from the State, unless the State determines that a shorter period of notice, or no notice,
is necessary to protect the interests of the State.

Monitoring

The State, in its discretion, may monitor Contractor’s performance of its obligations under
this Contract using procedures as determined by the State. The State shall monitor
Contractor’s performance in a manner that does not unduly interfere with Contractor’s
performance of the Work.

8. CONFIDENTIAL INFORMATION-STATE RECORDS

A.

Confidentiality

Contractor shall keep confidential, and cause all Subcontractors to keep confidential, all State
Records, unless those State Records are publicly available. Contractor shall not, without prior
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written approval of the State, use, publish, copy, disclose to any third party, or permit the use
by any third party of any State Records, except as otherwise stated in this Contract, permitted
by law or approved in Writing by the State. Contractor shall provide for the security of all
State Confidential Information in accordance with all policies promulgated by the Colorado
Office of Information Security and all applicable laws, rules, policies, publications, and
guidelines. If Contractor or any of its Subcontractors will or may receive the following types
of data, Contractor or its Subcontractors shall provide for the security of such data according
to the following: (i) the most recently promulgated IRS Publication 1075 for all Tax
Information and in accordance with the Safeguarding Requirements for Federal Tax
Information attached to this Contract as an Exhibit, if applicable, (ii) the most recently
updated PCI Data Security Standard from the PCI Security Standards Council for all PCI,
(iii) the most recently issued version of the U.S. Department of Justice, Federal Bureau of
Investigation, Criminal Justice Information Services Security Policy for all CJI, and (iv) the
federal Health Insurance Portability and Accountability Act for all PHI and the HIPAA
Business Associate Agreement attached to this Contract, if applicable. Contractor shall
immediately forward any request or demand for State Records to the State’s principal
representative.

B.  Other Entity Access and Nondisclosure Agreements

Contractor may provide State Records to its agents, employees, assigns and Subcontractors
as necessary to perform the Work, but shall restrict access to State Confidential Information
to those agents, employees, assigns and Subcontractors who require access to perform their
obligations under this Contract. Contractor shall ensure all such agents, employees, assigns,
and Subcontractors sign agreements containing nondisclosure provisions at least as protective
as those in this Contract, and that the nondisclosure provisions are in force at all times the
agent, employee, assign or Subcontractor has access to any State Confidential Information.
Contractor shall provide copies of those signed nondisclosure provisions to the State upon
exccution of the nondisclosure provisions.

C. Use, Security, and Retention

Contractor shall use, hold and maintain State Confidential Information in compliance with
any and all applicable laws and regulations in facilities located within the United States, and
shall maintain a secure environment that ensures confidentiality of all State Confidential
Information wherever located. Contractor shall provide the State with access, subject to
Contractor’s reasonable security requirements, for purposes of inspecting and monitoring
access and use of State Confidential Information and evaluating security control
effectiveness. Upon the expiration or termination of this Contract, Contractor shall return
State Records provided to Contractor or destroy such State Records and certify to the State
that it has done so, as directed by the State. If Contractor is prevented by law or regulation
from returning or destroying State Confidential Information, Contractor warrants it will
guarantee the confidentiality of, and cease to use, such State Confidential Information.
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10.

Data Protection and Handling

Contractor shall ensure that all State Records and Work Product in the possession of
Contractor or any Subcontractors are protected and handled in accordance with the
requirements of this Contract, including the requirements of any Exhibits hereto, at all times.

Safeguarding PII

If Contractor or any of its Subcontractors will or may receive PII under this Contract,
Contractor shall provide for the security of such PIl, in a manner and form acceptable to the
State, including, without limitation, State non-disclosure requirements, use of appropriate
technology, security practices, computer access security, data access security, data storage
encryption, data transmission encryption, security inspections, and audits. Contractor shall
be a “Third-Party Service Provider” as defined in §24-73-103(1)(i), C.R.S. and shall maintain
security procedures and practices consistent with §§24-73-101 et seq., C.R.S.

CONFLICTS OF INTEREST

A.

Actual Conflicts of Interest

Contractor shall not engage in any business or activities, or maintain any relationships that
conflict in any way with the full performance of the obligations of Contractor under this
Contract. Such a conflict of interest would arise when a Contractor or Subcontractor’s
employee, officer or agent were to offer or provide any tangible personal benefit to an
employee of the State, or any member of his or her immediate family or his or her partner,
related to the award of, entry into or management or oversight of this Contract.

Apparent Conflicts of Interest

Contractor acknowledges that, with respect to this Contract, even the appearance of a conflict
of interest shall be harmful to the State’s interests. Absent the State’s prior written approval,
Contractor shall refrain from any practices, activities or relationships that reasonably appear
to be in conflict with the full performance of Contractor’s obligations under this Contract.

Disclosure to the State

If a conflict or the appearance of a conflict arises, or if Contractor is uncertain whether a
conflict or the appearance of a conflict has arisen, Contractor shall submit to the State a
disclosure statement setting forth the relevant details for the State’s consideration. Failure to
promptly submit a disclosure statement or to follow the State’s direction in regard to the
actual or apparent conflict constitutes a breach of this Contract.

INSURANCE

Contractor shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain,
insurance as specified in this section at all times during the term of this Contract. All insurance
policies required by this Contract that are not provided through self-insurance shall be issued by
insurance companies as approved by the State.

A.

B.

Contractor Insurance

The Contractor is a "public entity" within the meaning of the Colorado Governmental
Immunity Act, §24-10-101, et seq., C.R.S. (the “GIA”) and shall maintain at all times during
the term of this Contract such liability insurance, by commercial policy or self-insurance, as
is necessary to meet its liabilities under the GIA.

Subcontractor Requirements
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Contractor shall ensure that each Subcontractor that is a public entity within the meaning of
the GIA, maintains at all times during the terms of this Contract, such liability insurance, by
commercial policy or self-insurance, as is necessary to meet the Subcontractor’s obligations
under the GIA. Contractor shall ensure that each Subcontractor that is not a public entity
within the meaning of the GIA, maintains at all times during the terms of this Contract all of
the following insurance policies:

i.

ii.

iii.

iv.

vi.

Workers’ Compensation

Workers’ compensation insurance as required by state statute, and employers’ liability
insurance covering all Contractor or Subcontractor employees acting within the course
and scope of their employment.

General Liability

Commercial general liability insurance covering premises operations, fire damage,
independent contractors, products and completed operations, blanket contractual
liability, personal injury, and advertising liability with minimum limits as follows:

a.  $1,000,000 each occurrence;

b.  $1,000,000 general aggregate;

c.  $1,000,000 products and completed operations aggregate; and
d.  $50,000 any one fire.

Automobile Liability

Automobile liability insurance covering any auto (including owned, hired and non-
owned autos) with a minimum limit of $1,000,000 each accident combined single limit.

Protected Information

Liability insurance covering all loss of State Confidential Information, such as PII, PHI,
PCI, Tax Information, and CJI, and claims based on alleged violations of privacy rights
through improper use or disclosure of protected information with minimum limits as
follows:

a. $1,000,000 each occurrence; and
b.  $2,000,000 general aggregate.
Professional Liability Insurance

Professional liability insurance covering any damages caused by an error, omission or
any negligent act with minimum limits as follows:

a.  $1,000,000 each occurrence; and
b.  $1,000,000 general aggregate.
Crime Insurance

Crime insurance including employee dishonesty coverage with minimum limits as
follows:

a.  $1,000,000 each occurrence; and

b.  $1,000,000 general aggregate.

C. Additional Insured

Contract Number:
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11.

12.

The State shall be named as additional insured on all commercial general liability policies
(leases and construction contracts require additional insured coverage for completed
operations) required of Contractor and Subcontractors.

D. Primacy of Coverage

Coverage required of Contractor and each Subcontractor shall be primary over any insurance
or self-insurance program carried by Contractor or the State.

E. Cancellation

All commercial insurance policies shall include provisions preventing cancellation or non-
renewal, except for cancellation based on non-payment of premiums, without at least 30 days
prior notice to Contractor and Contractor shall forward such notice to the State in accordance
with §14 within seven days of Contractor’s receipt of such notice.

F.  Subrogation Waiver

All commercial insurance policies secured or maintained by Contractor or its Subcontractors
in relation to this Contract shall include clauses stating that each carrier shall waive all rights
of recovery under subrogation or otherwise against Contractor or the State, its agencies,
institutions, organizations, officers, agents, employees, and volunteers.

G. Certificates

For each commercial insurance plan provided by Contractor under this Contract, Contractor
shall provide to the State certificates evidencing Contractor’s insurance coverage required in
this Contract within seven Business Days following the Effective Date. Contractor shall
provide to the State certificates evidencing Subcontractor insurance coverage required under
this Contract within seven Business Days following the Effective Date, except that, if
Contractor’s subcontract is not in effect as of the Effective Date, Contractor shall provide to
the State certificates showing Subcontractor insurance coverage required under this Contract
within seven Business Days following Contractor’s execution of the subcontract. No later
than 15 days before the expiration date of Contractor’s or any Subcontractor’s coverage,
Contractor shall deliver to the State certificates of insurance evidencing renewals of coverage.
At any other time during the term of this Contract, upon request by the State, Contractor shall,
within seven Business Days following the request by the State, supply to the State evidence
satisfactory to the State of compliance with the provisions of this §10.

BREACH OF CONTRACT

In the event of a Breach of Contract, the aggrieved Party shall give written notice of breach to the
other Party. If the notified Party does not cure the Breach of Contract, at its sole expense, within
30 days after the delivery of written notice, the Party may exercise any of the remedies as described
in §12 for that Party. Notwithstanding any provision of this Contract to the contrary, the State, in
its discretion, need not provide notice or a cure period and may immediately terminate this Contract
in whole or in part or institute any other remedy in this Contract in order to protect the public
interest of the State; or if Contractor is debarred or suspended under §24-109-105, C.R.S., the State,
in its discretion, need not provide notice or cure period and may terminate this Contract in whole
or in part or institute any other remedy in this Contract as of the date that the debarment or
suspension takes effect.

REMEDIES
A. State’s Remedies
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If Contractor is in breach under any provision of this Contract and fails to cure such breach,
the State, following the notice and cure period set forth in §11, shall have all of the remedies
listed in this section in addition to all other remedies set forth in this Contract or at law. The
State may exercise any or all of the remedies available to it, in its discretion, concurrently or
consecutively.

i.

ii.

Contract Number:

Termination for Breach

In the event of Contractor’s uncured breach, the State may terminate this entire Contract
or any part of this Contract. Contractor shall continue performance of this Contract to
the extent not terminated, if any.

a.

Obligations and Rights

To the extent specified in any termination notice, Contractor shall not incur further
obligations or render further performance past the effective date of such notice,
and shall terminate outstanding orders and subcontracts with third parties.
However, Contractor shall complete and deliver to the State all Work not
cancelled by the termination notice, and may incur obligations as necessary to do
so within this Contract’s terms. At the request of the State, Contractor shall assign
to the State all of Contractor's rights, title, and interest in and to such terminated
orders or subcontracts. Upon termination, Contractor shall take timely, reasonable
and necessary action to protect and preserve property in the possession of
Contractor but in which the State has an interest. At the State’s request, Contractor
shall return materials owned by the State in Contractor’s possession at the time of
any termination. Contractor shall deliver all completed Work Product and all
Work Product that was in the process of completion to the State at the State’s
request.

Payments

Notwithstanding anything to the contrary, the State shall only pay Contractor for
accepted Work received as of the date of termination. If, after termination by the
State, the State agrees that Contractor was not in breach or that Contractor's action
or inaction was excusable, such termination shall be treated as a termination in
the public interest, and the rights and obligations of the Parties shall be as if this
Contract had been terminated in the public interest under §2.E.

Damages and Withholding

Notwithstanding any other remedial action by the State, Contractor shall remain
liable to the State for any damages sustained by the State in connection with any
breach by Contractor, and the State may withhold payment to Contractor for the
purpose of mitigating the State’s damages until such time as the exact amount of
damages due to the State from Contractor is determined. The State may withhold
any amount that may be due Contractor as the State deems necessary to protect
the State against loss including, without limitation, loss as a result of outstanding
liens and excess costs incurred by the State in procuring from third parties
replacement Work as cover.

Remedies Not Involving Termination

The State, in its discretion, may exercise one or more of the following additional
remedies:
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13.

14.

a.  Deny Payment

Deny payment for Work not performed, or that due to Contractor’s actions or
inactions, cannot be performed or if they were performed are reasonably of no
value to the state; provided, that any denial of payment shall be equal to the value
of the obligations not performed.

b. Intellectual Property

If any Work infringes, or if the State in its sole discretion determines that any
Work is likely to infringe, a patent, copyright, trademark, trade secret or other
intellectual property right, Contractor shall, as approved by the State (i) secure
that right to use such Work for the State and Contractor; (ii) replace the Work
with noninfringing Work or modify the Work so that it becomes noninfringing;
or, (iii) remove any infringing Work and refund the amount paid for such Work
to the State.

B. Contractor’s Remedies

If the State is in breach of any provision of this Contract and does not cure such breach,
Contractor, following the notice and cure period in §11 and the dispute resolution process in
§13 shall have all remedies available at law and equity.

NOTICES AND REPRESENTATIVES

Each individual identified as a Principal Representative on the Cover Page for this Contract shall
be the principal representative of the designating Party. All notices required or permitted to be
given under this Contract shall be in writing, and shall be delivered (A) by hand with receipt
required, (B) by certified or registered mail to such Party’s principal representative at the address
set forth below or (C) as an email with read receipt requested to the principal representative at the
email address, if any, set forth on the Cover Page for this Contract. If a Party delivers a notice to
another through email and the email is undeliverable, then, unless the Party has been provided with
an alternate email contact, the Party delivering the notice shall deliver the notice by hand with
receipt required or by certified or registered mail to such Party’s principal representative at the
address set forth on the Cover Page for this Contract. Either Party may change its principal
representative or principal representative contact information, or may designate specific other
individuals to receive certain types of notices in addition to or in lieu of a principal representative
by notice submitted in accordance with this section without a formal amendment to this Contract.

RIGHTS IN WORK PRODUCT AND OTHER INFORMATION
A. Work Product

Contractor assigns to the State and its successors and assigns, the entire right, title, and
interest in and to all causes of action, either in law or in equity, for past, present, or future
infringement of intellectual property rights related to the Work Product and all works based
on, derived from, or incorporating the Work Product. Whether or not Contractor is under
contract with the State at the time, Contractor shall execute applications, assignments, and
other documents, and shall render all other reasonable assistance requested by the State, to
enable the State to secure patents, copyrights, licenses and other intellectual property rights
related to the Work Product. To the extent that Work Product would fall under the definition
of “works made for hire” under 17 U.S.C.S. §101, the Parties intend the Work Product to be
a work made for hire.

i.  Copyrights
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To the extent that the Work Product (or any portion of the Work Product) would not be
considered works made for hire under applicable law, Contractor hereby assigns to the
State, the entire right, title, and interest in and to copyrights in all Work Product and all
works based upon, derived from, or incorporating the Work Product; all copyright
applications, registrations, extensions, or renewals relating to all Work Product and all
works based upon, derived from, or incorporating the Work Product; and all moral
rights or similar rights with respect to the Work Product throughout the world. To the
extent that Contractor cannot make any of the assignments required by this section,
Contractor hereby grants to the State a perpetual, irrevocable, royalty-free license to
use, modify, copy, publish, display, perform, transfer, distribute, sell, and create
derivative works of the Work Product and all works based upon, derived from, or
incorporating the Work Product by all means and methods and in any format now
known or invented in the future. The State may assign and license its rights under this
license.

ii.  Patents

In addition, Contractor grants to the State (and to recipients of Work Product distributed
by or on behalf of the State) a perpetual, worldwide, no-charge, royalty-free,
irrevocable patent license to make, have made, use, distribute, sell, offer for sale,
import, transfer, and otherwise utilize, operate, modify and propagate the contents of
the Work Product. Such license applies only to those patent claims licensable by
Contractor that are necessarily infringed by the Work Product alone, or by the
combination of the Work Product with anything else used by the State.

B.  Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Contract, any pre-existing State
Records, State software, research, reports, studies, photographs, negatives or other
documents, drawings, models, materials, data and information shall be the exclusive property
of the State (collectively, “State Materials”). Contractor shall not use, willingly allow, cause
or permit Work Product or State Materials to be used for any purpose other than the
performance of Contractor’s obligations in this Contract without the prior written consent of
the State. Upon termination of this Contract for any reason, Contractor shall provide all
Work Product and State Materials to the State in a form and manner as directed by the State.

C. Exclusive Property of Contractor

Contractor retains the exclusive rights, title, and ownership to any and all pre-existing
materials owned or licensed to Contractor including, but not limited to, all pre-existing
software, licensed products, associated source code, machine code, text images, audio and/or
video, and third-party materials, delivered by Contractor under the Contract, whether
incorporated in a Deliverable or necessary to use a Deliverable (collectively, “Contractor
Property”). Contractor Property shall be licensed to the State as set forth in this Contract or a
State approved license agreement: (i) entered into as exhibits to this Contract; (ii) obtained
by the State from the applicable third-party vendor; or (iii) in the case of open source
software, the license terms set forth in the applicable open source license agreement.

15. GENERAL PROVISIONS
A. Assignment

Contractor’s rights and obligations under this Contract are personal and may not be
transferred or assigned without the prior, written consent of the State. Any attempt at
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assignment or transfer without such consent shall be void. Any assignment or transfer of
Contractor’s rights and obligations approved by the State shall be subject to the provisions of
this Contract.

B. Subcontracts

Contractor shall not enter into any subcontract in connection with its obligations under this
Contract without the prior, written approval of the State. Contractor shall submit to the State
a copy of each such subcontract upon request by the State. All subcontracts entered into by
Contractor in connection with this Contract shall comply with all applicable federal and state
laws and regulations, shall provide that they are governed by the laws of the State of
Colorado, and shall be subject to all provisions of this Contract.

C. Binding Effect

Except as otherwise provided in §17.A, all provisions of this Contract, including the benefits
and burdens, shall extend to and be binding upon the Parties’ respective successors and
assigns.

D. Authority

Each Party represents and warrants to the other that the execution and delivery of this
Contract and the performance of such Party’s obligations have been duly authorized.

E. Captions and References

The captions and headings in this Contract are for convenience of reference only, and shall
not be used to interpret, define, or limit its provisions. All references in this Contract to
sections (whether spelled out or using the § symbol), subsections, exhibits or other
attachments, are references to sections, subsections, exhibits or other attachments contained
herein or incorporated as a part hereof, unless otherwise noted.

F.  Counterparts

This Contract may be executed in multiple, identical, original counterparts, each of which
shall be deemed to be an original, but all of which, taken together, shall constitute one and
the same agreement.

G. Entire Understanding

This Contract represents the complete integration of all understandings between the Parties
related to the Work, and all prior representations and understandings related to the Work, oral
or written, are merged into this Contract. Prior or contemporaneous additions, deletions, or
other changes to this Contract shall not have any force or effect whatsoever, unless embodied
herein.

H. Digital Signatures

If any signatory signs this agreement using a digital signature in accordance with the
Colorado State Controller Contract, Grant and Purchase Order Policies regarding the use of
digital signatures issued under the State Fiscal Rules, then any agreement or consent to use
digital signatures within the electronic system through which that signatory signed shall be
incorporated into this Contract by reference.

I. Modification

Except as otherwise provided in this Contract, any modification to this Contract shall only be
effective if agreed to in a formal amendment to this Contract, properly executed and approved
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Q.

in accordance with applicable Colorado State law and State Fiscal Rules. Modifications
permitted under this Contract, other than contract amendments, shall conform to the policies
issued by the Colorado State Controller.

Statutes, Regulations, Fiscal Rules, and Other Authority.

Any reference in this Contract to a statute, regulation, State Fiscal Rule, fiscal policy or other
authority shall be interpreted to refer to such authority then current, as may have been
changed or amended since the Effective Date of this Contract.

Severability

The invalidity or unenforceability of any provision of this Contract shall not affect the validity
or enforceability of any other provision of this Contract, which shall remain in full force and
effect, provided that the Parties can continue to perform their obligations under this Contract
in accordance with the intent of this Contract.

Survival of Certain Contract Terms

Any provision of this Contract that imposes an obligation on a Party after termination or
expiration of the Contract shall survive the termination or expiration of this Contract and
shall be enforceable by the other Party.

Taxes

The State is exempt from federal excise taxes under I.R.C. Chapter 32 (26 U.S.C., Subtitle
D, Ch. 32) (Federal Excise Tax Exemption Certificate of Registry No. 84-730123K) and from
State and local government sales and use taxes under §§39-26-704(1), et seq., C.R.S.
(Colorado Sales Tax Exemption Identification Number 98-02565). The State shall not be
liable for the payment of any excise, sales, or use taxes, regardless of whether any political
subdivision of the state imposes such taxes on Contractor. Contractor shall be solely
responsible for any exemptions from the collection of excise, sales or use taxes that
Contractor may wish to have in place in connection with this Contract.

Third Party Beneficiaries

Except for the Parties’ respective successors and assigns described in §17.A, this Contract
does not and is not intended to confer any rights or remedies upon any person or entity other
than the Parties. Enforcement of this Contract and all rights and obligations hereunder are
reserved solely to the Parties. Any services or benefits which third parties receive as a result
of this Contract are incidental to this Contract, and do not create any rights for such third
parties.

Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Contract,
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single
or partial exercise of any right, power, or privilege preclude any other or further exercise of
such right, power, or privilege.

CORA Disclosure

To the extent not prohibited by federal law, this Contract and the performance measures and
standards required under §24-106-107, C.R.S., if any, are subject to public release through
the CORA.

Standard and Manner of Performance
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Contractor shall perform its obligations under this Contract in accordance with the highest
standards of care, skill and diligence in Contractor’s industry, trade, or profession.

R. Licenses, Permits, and Other Authorizations.

Contractor shall secure, prior to the Effective Date, and maintain at all times during the term
of this Contract, at its sole expense, all licenses, certifications, permits, and other
authorizations required to perform its obligations under this Contract, and shall ensure that
all employees, agents and Subcontractors secure and maintain at all times during the term of
their employment, agency or subcontract, all license, certifications, permits and other
authorizations required to perform their obligations in relation to this Contract.

S. Indemnification

i

ii.

iii.

General Indemnification

Contractor shall indemnify, save, and hold harmless the State, its employees, agents
and assignees (the “Indemnified Parties™), against any and all costs, expenses, claims,
damages, liabilities, court awards and other amounts (including attorneys’ fees and
related costs) incurred by any of the Indemnified Parties in relation to any act or
omission by Contractor, or its employees, agents, Subcontractors, or assignees in
connection with this Contract.

Confidential Information Indemnification

Disclosure or use of State Confidential Information by Contractor in violation of §8
may be cause for legal action by third parties against Contractor, the State, or their
respective agents. Contractor shall indemnify, save, and hold harmless the Indemnified
Parties, against any and all claims, damages, liabilities, losses, costs, expenses
(including attorneys’ fees and costs) incurred by the State in relation to any act or
omission by Contractor, or its employees, agents, assigns, or Subcontractors in violation
of §8.

Intellectual Property Indemnification

Contractor shall indemnify, save, and hold harmless the Indemnified Parties, against
any and all costs, expenses, claims, damages, liabilities, and other amounts (including
attorneys’ fees and costs) incurred by the Indemnified Parties in relation to any claim
that any Work infringes a patent, copyright, trademark, trade secret, or any other
intellectual property right.

18. ADDITIONAL GENERAL PROVISIONS

A.

Contract Number:

Compliance with Applicable Law

The Contractor shall at all times during the execution of this Contract strictly adhere to,
and comply with, all applicable federal and state laws, and their implementing
regulations, as they currently exist and may hereafter be amended, which are incorporated
herein by this reference as terms and conditions of this Contract. The Contractor shall
also require compliance with these statutes and regulations in subcontracts and subgrants
permitted under this contract. The federal laws and regulations include:

Age Discrimination Act of 1975, as amended 42 U.S.C. 6101, et seq.

Age Discrimination in Employment Act of 1967 29 US.C.621-634

Page 18 of 22 Version 0919





DocuSign Envelope ID: B63E74D4-E68C-45EC-8878-5CCOCEEC8D6D

Contract Number:

Americans with Disabilities Act of 1990 (ADA) 42 U.S.C. 12101, et seq.
Clean Air Act 42 U.S.C. 7401, et seq.

Equal Employment Opportunity E.O. 11246, as amended
by E.O. 11375, amending
E.O. 11246 and as
supplemented by 41

C.F.R. Part 60
Equal Pay Act of 1963 29 U.S.C. 206(d)
Federal Water Pollution Control Act, as 33 U.S.C. 1251, et seq.

amended

Immigration Reform and Control Act of 1986 8 US.C. 1324b

Section 504 of the Rehabilitation Act of 1973, as | 29 U.S.C. 794

amended

Title VI of the Civil Rights Act of 1964, as 42 U.S.C. 2000d, et seq.
amended

Title VIl of the Civil Rights Act of 1964 42 U.S.C. 2000e

Title IX of the Education Amendments of 1972, 20 U.S.C. 1681
as amended

State laws include:

Civil Rights Division Section 24-34-301, CRS, et
seq.

The Contractor also shall comply with any and all laws and regulations prohibiting
discrimination in the specific program(s) which is/are the subject of this Contract. In
consideration of and for the purpose of obtaining any and all federal and/or state financial
assistance, the Contractor makes the following assurances, upon which the State relies.

i. The Contractor will not discriminate against any person on the basis of race, color,
national origin, age, sex, religion or handicap, including Acquired Immune
Deficiency Syndrome (AIDS) or AIDS-related conditions, in performance of
Work under this Contract.

ii. At all times during the performance of this Contract, no qualified individual with
a disability shall, by reason of such disability, be excluded from participation in,
or denied benefits of the service, programs, or activities performed by the
Contractor, or be subjected to any discrimination by the Contractor.

The Contractor shall take all necessary affirmative steps, as required by 45 C.F.R.
92.36(e), Colorado Executive Order and Procurement Rules, to assure that small and
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minority businesses and women’s business enterprises are used, when possible, as sources
of supplies, equipment, construction, and services purchased under this Contract.

Federal Audit Provisions

Office of Management and Budget (OMB) Circular No. A-133, Audits of States, Local
Governments, and Non-Profit Organizations, defines audit requirements under the Single
Audit Act of 1996 (Public Law 104-156). All state and local governments and non-profit
organizations expending $500,000.00 or more from all sources (direct or from pass-
through entities) are required to comply with the provisions of Circular No. A-133. The
Circular also requires pass-through entities to monitor the activities of subrecipients and
ensure that subrecipients meet the audit requirements. To identify its pass-through
responsibilities, the State of Colorado requires all subrecipients to notify the State when
expected or actual expenditures of federal assistance from all sources equal or exceed
$500,000.00.

Debarment and Suspension

i If this is a covered transaction or the Contract amount exceeds $100,000.00, the
Contractor certifies to the best of its knowledge and belief that it and its principals
and Subcontractors are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded by any Federal department
or agency.

ii. This certification is a material representation of fact upon which reliance was
placed when the State determined to enter into this transaction. If it is later
determined that the Contractor knowingly rendered an erroneous certification, in
addition to other remedies available at law or by contract, the State may terminate
this Contract for default.

iii. The Contractor shall provide immediate written notice to the State if it has been
debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded by any Federal department or agency.

9% Giy

iv. The terms “covered transaction,” “debarment,” “suspension,” “ineligible,” “lower
tier covered transaction,” “principal,” and “voluntarily excluded,” as used in this
paragraph, have the meanings set out in 2 C.F.R. Parts 180 and 376.

V. The Contractor agrees that it will include this certification in all lower tier covered
transactions and subcontracts that exceed $100,000.00.

Force Majeure

Neither the Contractor nor the State shall be liable to the other for any delay in, or failure
of performance of, any covenant or promise contained in this Contract, nor shall any delay
or failure constitute default or give rise to any liability for damages if, and only to the
extent that, such delay or failure is caused by "force majeure.” As used in this Contract,
“force majeure” means acts of God; acts of the public enemy; acts of the state and any
governmental entity in its sovereign or contractual capacity; fires; floods; epidemics;
quarantine restrictions; strikes or other labor disputes; freight embargoes; or unusually
severe weather.
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Disputes

Except as herein specifically provided otherwise, disputes concerning the performance of
this Contract shall follow the established process of Dispute Resolution as in Exhibit A..

Lobbying

Contractor certifies, to the best of his or her knowledge and belief, that:

i.

ii.

iii.

iv.

No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative Contract, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative Contract.

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an office or employee of
any agency, a Member of Congress, an office or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative Contract, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report L.obbying,” in accordance with
its instructions.

The undersigned shall require that the language of this certification be included
in the award documents for all sub awards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative Contracts) and that
all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when the transaction was made or entered into. Submission of the
certification is a requisite for making or entering into transaction imposed by
Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000.00 and not
more than $100,000.00 for each such failure.

19. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)

These Special Provisions apply to all contracts except where noted in italics.

A.

C.

Contract Number:

STATUTORY APPROVAL. §24-30-202(1), C.R.S.

This Contract shall not be valid until it has been approved by the Colorado State Controller
or designee. If this Contract is for a Major Information Technology Project, as defined in
§24-37.5-102(2.6), then this Contract shall not be valid until it has been approved by the
State’s Chief Information Officer or designee.

FUND AVAILABILITY. §24-30-202(5.5), C.R.S.

Financial obligations of the State payable after the current State Fiscal Year are contingent
upon funds for that purpose being appropriated, budgeted, and otherwise made available.

GOVERNMENTAL IMMUNITY.
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Liability for claims for injuries to persons or property arising from the negligence of the State,
its departments, boards, commissions committees, bureaus, offices, employees and officials
shall be controlled and limited by the provisions of the Colorado Governmental Immunity
Act, §24-10-101, et seq., C.R.S.; the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and
28 U.S.C. 1346(b), and the State’s risk management statutes, §§24-30-1501, et seq. C.R.S.
No term or condition of this Contract shall be construed or interpreted as a waiver, express
or implied, of any of the immunities, rights, benefits, protections, or other provisions,
contained in these statutes.

D. COMPLIANCE WITH LAW.

Contractor shall comply with all applicable federal and State laws, rules, and regulations in
effect or hereafter established, including, without limitation, laws applicable to
discrimination and unfair employment practices.

E. CHOICE OF LAW, JURISDICTION, AND VENUE.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the
interpretation, execution, and enforcement of this Contract. Any provision included or
incorporated herein by reference which conflicts with said laws, rules, and regulations shall
be null and void. All suits or actions related to this Contract shall be filed and proceedings
held in the State of Colorado and exclusive venue shall be in the City and County of Denver.

F.  PROHIBITED TERMS.

Any term included in this Contract that requires the State to indemnify or hold Contractor
harmless; requires the State to agree to binding arbitration; limits Contractor’s liability for
damages resulting from death, bodily injury, or damage to tangible property; or that conflicts
with this provision in any way shall be void ab initio. Nothing in this Contract shall be
construed as a waiver of any provision of §24-106-109 C.R.S.

G. SOFTWARE PIRACY PROHIBITION.

State or other public funds payable under this Contract shall not be used for the acquisition,
operation, or maintenance of computer software in violation of federal copyright laws or
applicable licensing restrictions. Contractor hereby certifies and warrants that, during the
term of this Contract and any extensions, Contractor has and shall maintain in place
appropriate systems and controls to prevent such improper use of public funds. If the State
determines that Contractor is in violation of this provision, the State may exercise any remedy
available at law or in equity or under this Contract, including, without limitation, immediate
termination of this Contract and any remedy consistent with federal copyright laws or
applicable licensing restrictions.

H. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §§24-18-201 and
24-50-507, C.R.S.

The signatories aver that to their knowledge, no employee of the State has any personal or
beneficial interest whatsoever in the service or property described in this Contract. Contractor
has no interest and shall not acquire any interest, direct or indirect, that would conflict in any
manner or degree with the performance of Contractor’s services and Contractor shall not
employ any person having such known interests.

Contract Number: Page 22 of 22 Version 0919





DocuSign Envelope ID: B63E74D4-E68C-45EC-8878-5CC9CEEC8D6D

EXHIBIT A, STATEMENT OF WORK

1. TERMINOLOGY

1.1.  The following list is provided to assist the reader in understanding acronyms, abbreviations and
terminology used throughout this document.

1.1.1.
1.1.2.

1.1.10.

1.1.11.

1.1.12.

1.1.13.

Exhibit A

Applicant — An individual for whom the Contractor is performing a Determination.

Backlogged Determination — Any Untimely Determination that was not completed by the
timeliness requirements as set in Section 1.1.32.

Backlogged Redetermination — Any Untimely Redetermination that was not completed by
the timeliness requirements as set in Section 1.1.33.

Child Health Plan Plus (CHP+) — public low-cost health insurance for certain children and
pregnant women.

COGNOS/Decision Support System 01 (DSS01) — the Department’s data reporting systems
that use information from the Colorado Benefits Management System (CBMS).

Colorado Benefits Management System (CBMS) — the State’s eligibility determination
system.

Colorado Department of Human Services (CDHS) — The Colorado Department of Human
Services connects Coloradans to assistance, resources and support for living independently
in the state. CDHS is the state agency responsible for the administration of the Supplemental
Nutrition Assistance Program.

Colorado Information Security Policies (CISP) - Colorado Information Security Policies
promulgated by the Chief Information Security Officer in the Governor’s Office of
Information Technology pursuant to §§24-37.5-401, et seq., C.R.S.

Colorado interChange (interChange) — the State’s claims payment system and related
subsystems that utilize eligibility information from CBMS to pay providers for medical
and/or other claims. The system and related subsystems also collects and analyzes data
related to those payments.

County Administration website — the Department’s public-facing website where contract
documentation is kept for the County Incentives Program
(http://www.colorado.gov/hepf/county-admin).

County Financial Management System (CFMS) — the accounting system utilized by the
Contractor to record expenditures against county administration funding for Colorado’s
Medical Assistance Program. The system is also used to issue Performance Incentive
Payments to eligible Contractors.

County Incentives Program — program that provides specific funding to county departments
of human/social services for meeting Medicaid-related Performance Incentive Standards in
their counties. Also referenced as Performance Incentive Standard Program throughout this
Agreement.

Determination — The act of using CBMS to determine if an Applicant is eligible for the
Colorado Medical Assistance Program based on information submitted on a new application,
a redetermination or a change in member circumstance.
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1.1.14.

1.1.15.

1.1.16.

1.1.17.

1.1.18.

1.1.19.

1.1.20.

1.1.21.

1.1.22,

1.1.23.

1.1.24.

1.1.25.

1.1.25.1.

1.1.25.2.

1.1.26.
1.1.27.

Exhibit A

Disenroll or Disenrollment — The act of processing a change in circumstance that affects a
member’s eligibility and makes them ineligible for coverage within Health First Colorado or
Child Health Plan Plus.

Governor’s Office of Information Technology (OIT) — The office created by and described
in §§24-37.5.101, et seq. C.R.S. OIT is the Information Technology Service Provider for
Consolidated State Agencies.

HCPF Memo Series - The Department’s policy, operational and informational
communications that are utilized to provide contract clarifications, provide data and
operational guidance and share information pertaining to the County Incentives Program.

Health First Colorado — the member-facing name for Colorado’'s Medical Assistance
Program, which includes all programs that use the Modified Adjusted Gross Income (MAGI)
methodology.

Home and Community-Based Services (HCBS) - HCBS waiver programs provide additional
benefits and services to eligible populations in addition to the standard benefit package
offered to all members.

Information Technology Service Provider (ITSP) — A Service Provider that provides
information technology services to the Contractor. The ITSP may be an internal department,
a third-party vendor or OIT.

Learning Management System (LMS) —the system utilized by the Health Care and Economic
Security Staff Development Center to track course registration, completions and other
training-related documentation for Medical Assistance training.

Long Term Care (LTC) - Long-Term Care is a Medical Assistance program that provides
nursing-home care, home-health care, personal or adult day care for individuals aged at least
65 years or with a chronic or disabling condition.

Long Term Services and Supports (LTSS) — for the purposes of this Agreement, LTSS refers
to determinations and redeterminations made for LTC, HCBS and PACE.

Member — An individual who is eligible for the Colorado Medical Assistance Program. Also
known as a client.

Program for the All-Inclusive Care for the Elderly (PACE) — Program provides
comprehensive medical and social support services to certain frail individuals 55 years of age
and over. The goal of PACE is to keep individuals in their homes and communities through
comprehensive care coordination.

Reporting Period — The period of time for each performance standard used to measure
whether the Contractor met that standard.

The First Reporting Period for a SFY shall begin on July 1 of that SFY and end on
December 31 of that SFY.

The Second Reporting Period for a SFY shall begin on January 1 of that SFY and end on
June 30 of that SFY.

Redetermination — A Determination as defined under 10 C.C.R. 2505-8.100.3.P.

State Fiscal Year (SFY) — The period beginning July 1 of each calendar year and ending on
June 30 of the following calendar year. Also referred to as fiscal year in this Exhibit.
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1.1.28.

1.1.29.

1.1.30.

1.1.31.

1.1.32.

1.1.33.

Status Report — a communication to the Contractor that details which Performance Incentive
Standards were met for each Reporting Period.

Timely Determination — Any Determination that is completed within the timeliness
requirements set forth in 10 C.C.R. 2505-8.100.3.D.

Timely Disenrollment — Processing a change in a member’s circumstance and making a
determination within fifteen (15) calendar days.

Timely Redetermination — Any Redetermination that is completed by the last day of the
month prior to the month in which the member’s new annual enrollment period begins.

Untimely Determination — Any Determination that is not completed within the timeliness
requirements set forth in 10 C.C.R. 2505-8.100.3.D.

Untimely Redetermination — Any Redetermination that is not completed by the last day of
the month prior to the month in which the member’s new annual enrollment period begins.
This is based on the CBMS RRR Due Date.

2. COUNTY DETERMINATIONS

2.1. The Contractor shall perform all Medicaid eligibility-related work within the Contractor’s
county, required under C.R.S. §25.5-1-101 et seq. The Department and the Contractor share the
costs of this work performed by the Contractor as defined in those statutes and this Contract shall
not impact the allocated amount of that cost sharing.

3. SYSTEMS USED TO DETERMINE COMPLIANCE WITH PERFORMANCE
INCENTIVES STANDARDS

3.1.  Systems Utilized to Determine Compliance

3.1.1.

3.2

Exhibit A

To determine whether the Contractor met any or all the Performance Incentives Standards
when completing determinations and redeterminations within the Contractor’s county, the
Department will utilize the COGNOS/DSSO01 systems to pull data tracking and reports that
track the Contractor’s compliance with certain Performance Incentive Standards.

To determine whether the Contractor met any or all the Performance Incentives Standards
when working with Medicaid populations within the Contractor’s county, the Department
may utilize data from the Colorado interChange system.

The above list of systems is not all-inclusive and the Department will, at its discretion, utilize
additional data and reports from the COGNOS/DSSO01, interChange, and/or other systems to
determine whether the Contractor met any or all the Performance Incentives Standards.

The date the data or reports will be pulled from the COGNOS/DSS01, interChange, and/or
other systems will be defined in each applicable Performance Incentive Standard.

The Contractor should utilize policy, operational and informational guidance provided in this
Exhibit and through the HCPF Memo Series for each Performance Incentives Standard to
assist with implementing the Performance Incentives Standard and pulling applicable data
and reports to determine the Contractor’s compliance with any or all the Performance
Incentives Standards.

Communications Utilized to Determine Compliance
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3.2.1.

3.2.2.

3.2.3.

To fulfill the requirements in Exhibit A Statement of Work and earn a Performance Incentive
Payment, the Contractor shall utilize and comply with guidance issued through the HCPF
Memo Series.

The Contractor will utilize the HCPF Memo Series to find any forms, templates, program
contacts or additional information needed to operationalize the Incentives Performance
Standard Program referenced throughout this Agreement.

If additional guidance or contract clarification is needed, the Department may release
additional guidance to the Contractor through the HCPF Memo Series.

4. PERFORMANCE INCENTIVES STANDARD PROGRAM

4.1.  The Contractor may earn Performance Incentive Payments to reimburse it for a portion of its cost
sharing as described in Section 2.

4.2.  Eligibility Performance Incentive Standard

4.2.1.

4.2.1.1.
4.2.1.1.1.

42.1.1.2.

4.2.1.1.3.

4.2.1.1.3.1.

4.2.1.1.3.2.

4.2.1.2.
4.2.1.2.1.

4.2.1.2.2.
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The Contractor may earn an Eligibility Performance Incentive Payment for each Reporting
Period in which the Contractor meets at least three (3) out of the four (4) following
benchmarks: Timeliness of Determinations and Redeterminations, Timeliness of LTSS
Determinations and Redeterminations, Backlogged Determinations and Redeterminations
and Timeliness of Case Maintenance and Disenrollment as found in section 4.2.

Timeliness of Determinations and Redeterminations

The Contractor shall complete at least ninety-five percent (95%) of all Determinations
and Redeterminations as Timely Determinations and Timely Redeterminations.

The Department will total all Timely Determinations and Timely Redeterminations
the Contractor completed within the Reporting Period and divide that by the total
number of Determinations and Redeterminations the Contractor completed during
that Reporting Period to determine the timeliness percent. The Department will round
these calculated percentages to two (2) decimal places.

Determining Compliance with the Timeliness of Determinations and
Redeterminations

The Department will utilize the MA County Incentives Timeliness Report —
Summary and MA County Incentives Timeliness Report — Detail to determine
compliance with timeliness benchmark of the Eligibility Timeliness and Backlog
Performance Incentive Standard.

The MA County Incentives Timeliness Report — Summary and MA County
Incentives Timeliness Report — Detail will be pulled the second Monday after the
end of each Reporting Period to determine the Contractor’s performance over the
entire six-month Reporting Period.

Backlogged Determinations and Redeterminations

The Contractor’s Backlogged Determinations average and Backlogged
Redeterminations average at the end of each Reporting Period shall be within the
limits described in the following table:

County Backlog Table
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42.1.2.3.

4.2.1.2.3.1.

42.123.2.

4.2.1.24.

4.2.1.24.1.

42.124.2,

42.12.43.

4.2.1.2.5.
4.2.1.2.5.1.

42.12.5.2.

Exhibit A

County Size Limit
New Applications Y
| Large <75
Medium <10
Small <3
Redeterminations
Large <280
| Medium <28
| Small <10

To determine the Backlogged Determinations average, the Department will total the
Backlogged Determinations of each month of the Reporting Period and divide by the
number of months in the Reporting Period.

The MA County Incentives Backlog Report — Summary and MA County
Incentives Backlog Report - Detail will be used to determine the Contractor’s
amount of Backlogged Determinations for each month of each Reporting Period.

The MA County Incentives Backlog Report — Summary and MA County
Incentives Backlog Report — Detail will be pulled on the second working day of
each month.

To determine the Backlogged Redeterminations average, the Department will total
the Backlogged Redeterminations of each month of the Reporting Period and divide
by the number of months in the Reporting Period.

The MA County Incentives Backlog Report — Summary and MA County
Incentives Backlog Report - Detail will be used to determine the Contractor’s
amount of Backlogged Redeterminations for each month of each Reporting
Period.

The MA County Incentives Backlog Report — Summary and MA County
Incentives Backlog Report — Detail will be pulled on the second working day of
each month.

The Department will round both the Backlogged Determinations average and
Backlogged Redeterminations average to the nearest whole number.

When a Determination or Redetermination is Considered Backlogged

A Determination or Redetermination will be considered backlogged for the First
Reporting Period if the due date for the Determination or Redetermination is on
or before December 31 and the Determination or Redetermination was not
completed on or before the due date.

A Determination or Redetermination will be considered backlogged for the
Second Reporting Period if the due date for the Determination or Redetermination
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is on or before June 30 and the Determination or Redetermination was not
completed on or before the due date.

4.2.1.3. Timeliness of LTSS Determinations and Redeterminations

4.2.1.3.1. The Contractor shall complete at least ninety-five percent (95%) of all LTC, HCBS,
and PACE Determinations and Redeterminations as Timely Determinations and
Timely Redeterminations.

42.13.1.1. The Department will total all Timely Determinations and Timely
Redeterminations for LTC, HCBS, and PACE the Contractor completed within
the Reporting Period and divide that by the total number of LTC, HCBS, and
PACE Determinations and Redeterminations the Contractor completed during
that Reporting Period to determine the timeliness percent. The Department will
round these calculated percentages to two (2) decimal places.

42.1.3.1.2. Determining Compliance with the Timeliness of LTSS Determinations and
Redeterminations
4.2.1.3.1.2.1. The Department will utilize the MA County Incentives LTSS Timeliness

Report — Summary and MA County Incentives LTSS Timeliness Report —
Detail to determine compliance with the timeliness benchmarks of the LTSS
Performance Incentive Standard.

42.1.3.1.2.2. The MA County Incentives LTSS Timeliness Report — Summary and MA
County Incentives LTSS Timeliness Report — Detail will be pulled the second
Monday after the end of each Reporting Period.

4.2.1.4. Timeliness of Case Maintenance and Disenrollment

42.14.1. The Contractor shall process changes in a member’s circumstance within fifteen (15)
calendar days and shall complete eighty-five percent (85%) of the Contractor’s
disenrollments within fifteen (15) calendar days.

42.1.4.1.1. Processing and Timeframes for a Member’s Change in Circumstances

42.1.4.1.1.1. The Contractor shall process all member and partner agency-reported change
in circumstances within fifteen (15) calendar days.

42.1.4.1.1.2. The fifteen (15) calendar day clock begins on the date the member’s change

in circumstance is reported to the Contractor and ends on the date the
eligibility determination based on the change is authorized in CBMS.

42.14.1.1.3. The fifteen (15) calendar day benchmark applies to changes reported by a
member, by a partner agency such as the Single Entry Point or Community
Centered Board or external agencies such as nursing facilities.

42.14.1.14. The Contractor shall not pre-screen changes in circumstances to determine if
the change results in a disenrollment. The Contractor shall process the change
in circumstance by entering the information into CBMS within fifteen (15)
calendar days.

42.14.1.1.5. The Contractor shall follow existing policy and operational guidance for
entering information relating to a change in circumstances into CBMS.
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42.14.1.15.1.

42.14.1.2.
42.14.1.2.1.

42.14.1.3.

42.14.13.1.

42.14.1.3.2.

4.2.1.4.1.3.3.

The calculation for Timely Disenrollments is based on data entry into
CBMS. The Contractor shall ensure that information is correctly entered
into CBMS, including the date the change in circumstance was reported,
to ensure the Timely Disenrollment calculation is accurate.

Timely Disenrollments

The Contractor will disenroll all members where a change in circumstance has
resulted in ineligibility within fifteen (15) calendar days.

Determining Compliance for Timely Disenrollments

The Department will utilize the MA Disenrollment Processing Times Report
to determine the Contractor’s compliance with the Timely Disenrollment
percentage.

The MA Disenrollment Processing Times Report will be pulled the second
Monday of the first month after the end of each Reporting Period.

To determine the Contractor’s percentage of timely disenrollments, the
Department will take the total number of timely disenrollments over each
Reporting Period and divide that by the total number of disenrollments
completed. The Department will round the number to two decimal places.

422, Small County and Sample Size Exceptions

42.2.1.1.

42.2.1.2.

422.1.3.

42.2.14.

If the Contractor processes a total of two-hundred and forty (240) or fewer
Determinations and two-hundred and forty (240) or fewer Redeterminations per
month, the Contractor shall be deemed to have met the timeliness percentage of the
Eligibility Performance Incentive Standard so long as they had eighteen (18) or fewer
Untimely Determinations and Untimely Redeterminations during that Reporting
Period.

If the Contractor processes a total of ten (10) or fewer LTSS Determinations and
twenty (20) or fewer LTSS Redeterminations per Reporting Period, the Contractor
shall be deemed to have met the LTSS timeliness percentage benchmark for the
Eligibility Performance Incentive Standard so long as they had six (6) or fewer
Untimely LTSS Determinations and Untimely LTSS Redeterminations during that
Reporting Period.

If the Contractor processes a total of eight (8) or fewer disenrollments during any
given month, the Contractor shall be deemed to have met the Timely Disenrollment
percentage benchmark for the Eligibility Performance Incentive Standard so long as
they had at least sixty percent (60%) of disenrollments as Timely Disenrollments.

There are no Small County or Sample Size Exceptions for backlogged Determinations
and Redeterminations.

4.2.3. Exemptions for Unusual Circumstances

42.3.1.

The Contractor may request an exemption for unusual circumstances for failure to meet

the Timeliness of Determinations and Redeterminations benchmark as described in
section 4.2.1.1, failure to meet Backlogged Determinations and Redeterminations
benchmark as described in section 4.2.1.2 or failure to meet the Timeliness of LTSS
Determinations and Redeterminations benchmark as described in section 4.2.1.3.

Exhibit A
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42.3.1.1.

4.2.3.2.
42.4.

The Contractor is not eligible to request an exemption for unusual circumstances for
failure to meet the Timeliness of Case Maintenance and Disenrollment benchmark as
described in section 4.2.1.4.

The exemption process for unusual circumstances is described in section 6, Exemptions.

BENCHMARK: Three (3) out of the following four (4): 95% timeliness average over each
Reporting Period for determinations and redeterminations as described in section 4.2.1.1;
backlogged determination and redetermination averages below limit based on county size
over each Reporting Period as described in section 4.2.1.2.; 95% timeliness average over each
Reporting Period for LTSS determinations and redeterminations as described in section
4.2.1.3.; eighty-five percent (85%) of disenrollments completed within fifteen (15) calendar
days as described in section 4.2.1.4.

4.3. Exceptional Eligibility Performance Incentive Standard

43.1.

43.2.

The Contractor may earn an Exceptional Eligibility Performance Incentive Payment for each
Reporting Period in which the Contractor meets all four (4) of following benchmarks:
Timeliness of Determinations and Redeterminations, Timeliness of LTSS Determinations
and Redeterminations, Backlogged Determinations and Redeterminations and Timeliness of
Case Maintenance and Disenrollment as found in section 4.2.

BENCHMARK: Four (4) out of the following four (4): 95.00% timeliness average over
each Reporting Period for determinations and redeterminations as described in section
4.2.1.1; backlogged determination and redetermination averages below limit based on county
size over each Reporting Period as described in section 4.2.1.2.; 95.00% timeliness average
over each Reporting Period for LTSS determinations and redeterminations as described in
section 4.2.1.3.; eighty-five percent (85.00%) of disenrollments completed within fifteen (15)
calendar days as described in section 4.2.1.4.

44. Training and Quality Performance Incentive Standard

44.1.

44.1.1.
44.1.1.1.

44.1.1.2.

44.1.1.3.

Exhibit A

The Contractor may earn the Training and Quality Performance Incentive Payment for each
Reporting Period if at least seventy five percent (75%) of Contractor CBMS users with the
security profile to update and authorize Medical Assistance cases complete the required
number of training hours as described in section 4.4 and attend one hundred percent (100%)
of the scheduled Quarterly Quality Check Ins during the fiscal year. The Contractor’s staff
that are subject to the Training requirement is described in section 4.4.1.1.

Number of Training Hours and Staff Subject to Training Hours Requirement

The Contractor’s CBMS users shall be responsible for six (6) hours of training in the
contractual period if the Contractor’s staff has the security profile to update and
authorize Medical Assistance cases as described in section 4.4.1.2.

Contractor CBMS users outside of each county’s human/social services agency that
are granted security profiles to update and authorize Medical Assistance cases are also
subject to the six (6) hours of training requirements, including related requirements
mentioned in section 4.4.

Contractor CBMS users with security profile to update and authorize Medical
Assistance cases are only responsible to complete the approved six (6) hours of
trainings provided by the Department and SDC for the Contractor of their primary
employment. If the Contractor’s staff is secondarily employed by another county,
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4.4.1.2.
44.1.2.1.

44.1.2.1.1.

44.1.2.1.2.
44.1.2.1.3.

44.1.2.14.

4.4.1.2.1.5.
4.4.1.2.2.

44.1.23.

44.1.24.

4.4.1.2.5.

4.4.1.2.6.

4.4.1.3.
44.13.1.

44.1.3.2.

44.1.3.2.1.

44.14.
Exhibit A

then that staff shall not be responsible to complete the training requirement for the
secondary employment.

Approved and Allowable Trainings

The six (6) hours of training shall be completed from the following Approved
Training List:

Building and/or Expanding Foundations for MAGI, Non-MAGTI and Long Term
Care

CBMS Medical Assistance-specific Build Trainings (every other month)

SDC-released Medical Assistance trainings (months alternating CBMS Build
Trainings)

Other trainings identified by the Department and SDC, which will be listed on the
SDC’s website

Contractor-developed trainings that follow the requirements in section 4.4.1.2.5

Trainings from the Approved Training List shall only be trained by SDC trainers or
an SDC-certified county trainer using SDC-approved materials.

External trainings that are not delivered by SDC-certified trainers shall not be eligible
for the Approved Training List and will not count towards the Training and Quality
Performance Incentive Standard.

Contractors are not allowed to modify, update, or add language to the existing SDC-
approved materials trained by an SDC-certified county trainer without prior approval
from the Department and SDC, following the established training modification
guidelines outlined within the SDC’s Certified Trainer policies and materials (i.e.
Red, Yellow, Green Light).

Contractor-developed trainings are eligible to count towards the total number of
training hours if the Contractor-developed training is approved by the SDC prior the
training being offered and the training is delivered by an SDC-certified trainer.
Contractor-developed trainings must be approved by the SDC prior to offering the
training to staff to ensure the training meets the standards outlined in section 4.4.

Contractor-developed eligible trainings' content must be specific to the improvement
of Medical Assistance programs' initiatives including, but not limited to: program
accuracy, timeliness, knowledge, skills and ability.

Training Completion Timeframes and Previously Completed Trainings

The required amount of training can be completed during the First and Second
Reporting Periods, if the required amount is met by the conclusion of the Second
Reporting Period.

The Contractor’s staff may re-take a previously completed course and be granted
credit so long as the course was not originally taken within the current fiscal year and
as long as the course is still on the Approved Training List for the current fiscal year.

Courses re-taken from a previous fiscal year shall be tracked per the requirements
in section 4.4.1.4.2.

Quarterly Quality Check Ins
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4.4.1.4.1.

4.4.14.2.

44.143.

4.4.1.4.3.1.

44.14.3.2.
4.4.1.4.3.3.
44.14.34.

4.4.1.435.

4.4.14.3.6.

44.1.4.3.7.

4.4.14.4.

4.4.1.5.
44.1.5.1.

44.1.5.1.1.

4.4.15.2.

Exhibit A

To address ongoing quality issues with Medicaid eligibility determinations and
redeterminations, the Contractor shall attend one hundred percent (100%) of
scheduled meetings between Department and Contractor quality assurance, policy
and processing staff. These scheduled meetings will occur once every calendar
quarter for the fiscal year.

The Contractor shall identify the appropriate staff to participate in the Quarterly
Quality Check Ins and will provide contact information to the Department for those
identified staff no later than July 15, 2020.

The Quarterly Quality Check Ins shall include a standardized agenda which includes
the following:

Overall state audit data review, such as data provided by the Office of State
Auditor (OSA), Office of Inspector General (OIG), Medicaid Eligibility Quality
Control (MEQC) or Payment Error Rate Measurement (PERM), internal
reviewers or other auditors

Review of county-specific quality data, if available
Review of performance data, metrics and dashboards, if available

Review of Help Desk tickets submitted to identify training and/or process issues,
if available

Review of policy clarification requested from the Medicaid Eligibility Inbox, if
available

Discussion and review of the Contractor’s Quality Assurance (QA) program, if
one exists. If not, the Department may provide recommendations to implement
an adequate QA program and processes

Feedback Session that is open and encourages the Contractor to provide feedback
on challenges and ongoing issues while providing solution-focused contributions
to the Department

The Quarterly Quality Check Ins will be documented through a shared document
between the Contractor and the Department. This document will also track attendance
and action items to complete to ensure compliance with the Quarterly Quality Check
In requirements.

Determining Compliance with the Training and Quality Performance Incentive Standard

The Contractor shall log all eligible training hours in the Department’s Learning
Management System (LMS). Only training hours logged in the LMS system will
count towards the Training and Quality Performance Incentive Standard.

After a Contractor-developed training has been approved by the SDC, the
Contractor will follow the instructions from the SDC on how to appropriately add
the approved course to the LMS and ensure the training hours count towards the
Training and Quality Performance Incentive Standard.

Trainings and courses re-taken shall be added into the LMS by selecting the
“Request” feature (in lieu of “Launch”) when registering for those courses. The
record of completion reflecting the current date/time of the re-taken training or course
will be reflected in the LMS.
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4.4.1.5.2.1.

4.4.1.5.3.

44.1.54.

4.4.1.5.5.

4.4.2.

If a course has not yet been completed in the LMS, then the Contractor’s staff
shall register for the course through the standard course registration process and
not request approval via the process described in section 4.4.1.4.2.

To determine compliance with the required number of training hours, the Department
will pull data from CBMS on users with security profiles listed in section 4.4.1.1. A
cross-comparison with the security profiles data pull from CBMS and LMS
completion reports will determine if the Contractor complied with the seventy five
percent (75%) requirement for the Training and Quality Performance Incentive
Standard.

To determine compliance with the required Quarterly Quality Check Ins, the
Department will compile data on each Contractor’s attendance. Failure to attend any
one or more of the Quarterly Quality Check Ins will result in the Contractor being
ineligible for a Training and Quality Performance Incentive Payment.

To be eligible for a Training and Quality Performance Incentive Payment, the
Contractor must meet requirements in both sections 4.4.1.5.3 and 4.4.1.5.4.

BENCHMARKS: 75% of county CBMS users with security profiles listed in section 4.4.1.
and 4.4.1.1 complete six (6) hours of training from the Approved Training List within the
contract period as described in section 4.4.1.2 and attend one hundred percent (100%) of the
scheduled Quarterly Quality Check Ins within the fiscal year as described in section 4.4.1.4.

4.5.  Cybersecurity Performance Incentive Standard

4.5.1.

4.5.2.
4.5.2.1.

45.2.1.1.

45.2.1.1.1.

45.2.1.2.

45.3.

Exhibit A

The Contractor may earn one Cybersecurity Performance Incentive Payment for both
Reporting Periods in which the Contractor submits the required deliverable(s) relating to
cybersecurity standards and Remediation Plans for the Colorado Information Security
Policies (CISP) as described in section 4.5. The Department will provide additional guidance
through the HCPF Memo Series, which can be found on the County Administration website.

Fiscal Year Deliverable

No later than the semi-annual reporting due date for the Second Reporting Period, the
Contractor shall review whether its IT systems and other data privacy and protection
safeguards comply with the CISPs identified by the Department as a priority. If the
Contractor is not in compliance with those CISPs, the Contractor shall create and submit
a Remediation Plan. The Remediation Plan will address areas of non-compliance and set
a timeline to gain compliance.

In instances where the Contractor’s ITSP is OIT, OIT shall be responsible for CISP
compliance only for those CISPs which OIT manages on behalf of the Contractor.

The Contractor shall not be responsible for compliance with the CISPs for any
policies which are the responsibility of OIT or the State.

Full compliance with the CISPs does not need to be met by the semi-annual due date
for the Second Reporting Period; rather, the Contractor, through the Remediation
Plan, shall create a reasonable timeframe for which it would gain CISP compliance,
considering workload, funding and other factors.

DELIVERABLE: Completed Remediation Plan submitted no later than the semi-annual due
date for the Second Reporting Period.
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4.6. Continuous Eligibility Performance Incentive Standard

4.6.1.

4.6.1.1.
4.6.1.1.1.

4.6.1.2.

4.6.1.2.1.

4.6.1.2.2.

4.6.1.3.
4.6.1.3.1.

4.6.1.4.
4.6.14.1.

4.6.1.4.2.

4.6.1.4.3.

4.6.1.4.4.

Exhibit A

The Contractor may earn a Continuous Eligibility Performance Incentive Payment for the
fiscal year in which the Contractor meets its specified benchmarks relating to the percentage
of Medical Assistance members who have a redetermination of eligibility within ninety (90)
calendar days of the end of the COVID-19 public health emergency as described in section
4.6.

Notification of end of continuous eligibility and COVID-19 public health emergency

Upon notification from the federal government that the continuous eligibility
requirement for Medical Assistance members has ended, the Contractor will be
notified through the HCPF Memo Series. The communication will include the
starting date of the ninety (90) calendar day period to redetermine eligibility for those
members impacted by the continuous eligibility requirement.

Percentages of Medical Assistance members with a required redetermination of eligibility

The Contractor shall redetermine eligibility within ninety (90) calendar days for at
least ninety percent (90.00%) of Health First Colorado and CHP+ members that
require a redetermination due to the end of the COVID-19 public health emergency.

The Contractor shall redetermine eligibility within ninety (90) calendar days for at
least ninety percent (90.00%) of Long Term Services and Supports members that
require a redetermination due to the end of the COVID-19 public health emergency.

Members who require a redetermination of eligibility

The Department will work with the CBMS contractor to redetermine eligibility for
those members who have the necessary information at the end of the COVID-19
public health emergency. For those members who do not have the necessary
information to redetermine eligibility, the Contractor will be responsible for ensuring
the timely completion of eligibility redetermination within ninety (90) calendar days
of the end of COVID-19 public health emergency.

Determining Compliance with the Continuous Eligibility benchmarks

The Department will total the number of Health First Colorado and CHP+ members
that the Contractor completed a redetermination of eligibility within ninety (90)
calendar days of the end of the COVID-19 public health emergency and divide that
by the total number of all Health First Colorado and CHP+ members that required a
redetermination of eligibility due to COVID-19 public health emergency in the
Contractor’s county.

The Department will total the number of LTSS members that the Contractor
completed a redetermination of eligibility within ninety (90) calendar days of the end
of the COVID-19 public health emergency and divide that by the total number of all
LTSS members that required a redetermination of eligibility due to COVID-19 public
health emergency in the Contractor’s county.

To earn a Continuous Eligibility Performance Incentive Payment, the Contractor shall
meet both the benchmarks described in section 4.6.1.2.

The Department will utilize a data pull from CBMS to determine compliance with the
benchmarks of the Continuous Eligibility Performance Incentive Standard.
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4.6.2. BENCHMARKS: Redetermination benchmarks for ninety percent (90.00%) of Health First
Colorado, CHP+ and LTSS members who require a redetermination of eligibility due to the
end of the COVID-19 public health emergency as described in section 4.6.

5. SEMI-ANNUAL REPORTING

5.1.1. The Contractor shall submit documentation to the Department to verify the Contractor’s
compliance with each Performance Incentive Standard and will submit such documentation
on a semi-annual Dbasis. The Contractor must submit documentation to
HCPFCountyRelations(@state.co.us, unless otherwise specified through the HCPF Memo
Series.

5.1.1.1. For the First Reporting Period, the Contractor will submit the following documentation:

5.1.1.1.1. Any Eligibility Performance Incentive Standard exemption forms for the Reporting

Period, if the Contractor failed to meet specified benchmarks. The Contractor submits
the form upon the Department’s request.

5.1.1.1.2. DUE DATE: January 5, 2021

5.1.1.2. For the Second Reporting Period, the Contractor will submit the following
documentation:

5.1.1.2.1. Any Eligibility Performance Incentive Standard exemption forms for the Reporting

Period, if the Contractor failed to meet specified benchmarks. The Contractor submits
the form upon the Department’s request.

5.1.1.2.2. Any Cybersecurity Performance Incentive Standard Remediation Plans or other
documents listed as deliverables under this agreement or specified through the HCPF
Memo Series.

5.1.1.2.3. DUE DATE: July 5, 2021
6. EXEMPTIONS

6.1. Exemptions for Unusual Circumstances for the Eligibility Performance Incentive Standard and
the Exceptional Eligibility Performance Incentive Standard

6.1.1. If a Determination or Redetermination is delayed for unusual circumstances as defined under
10 C.C.R. 2505-8.100.3.D (d), the Contractor is eligible to submit an exemption form.
6.1.1.1. The Department will not include any Untimely Determinations and Untimely

Redeterminations in its calculation of the Eligibility Performance Incentive Standard if
the Department has approved that Untimely Determination and Untimely
Redetermination as being untimely because of unusual circumstances as specified in
section 6.1.1.

6.1.1.2. The Contractor shall be responsible for submitting one (1) exemption form that details
each of the cases for which the Contractor is requesting an exemption.

6.1.1.2.1. The Contractor cannot request exemptions for unusual circumstances based on staff
vacancies and trainings, personnel or other related issues.

6.1.2. The Department may approve or reject any request for Untimely Determination and Untimely
Redetermination exemptions and may limit the total number of exempted Untimely
Determinations and Untimely Redeterminations for the Eligibility Performance Incentive
Standard.
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6.1.2.1. The Department will deny exemption requests that do not meet timeliness definition set
forth in 10 C.C.R. 2505-8.100.3.D (d) and section 1.1 due to the fault of the Contractor
and/or any exemption requests based on the following:

6.1.2.1.1. Failure of the Contractor to timely act on a Determination or Redetermination which
resulted in a failure to meet the timeliness requirements in Sections 1.1 and 1.1.

6.1.2.1.2. Failure of the Contractor to act on member verification that was submitted timely
which was requested for a Determination or Redetermination.

6.1.2.1.3. Failure of the Contractor to manually authorize a Determination or Redetermination
with a mass update exception.

6.1.2.1.4. Failure of the Contractor to manually authorize a Redetermination when the auto re-
enrollment or Ex Parte processes were not successful.

6.1.2.1.5. Failure of the Contractor to pull all applicable COGNOS reports for the purposes of
fulfilling Exhibit A, Statement of Work.

6.1.2.2. The reasons for denial of an exemption as stated in section 6 are not all-inclusive and the

Department reserves the right to deny any exemption for reasons not stated in section 6.

6.1.2.2.1. Prior to denying an exemption for reasons beyond those stated in section 6, the
Department may, at its discretion, request further information from the Contractor to
determine whether the request for exemption meets the exemption standards as stated
in section 6, Exemptions.

6.1.2.3. The Department may approve or reject any request for exemption due to unusual
circumstances and may limit the total number of exemption requests.

6.2. Exemptions for Unusual Circumstances for Performance Incentive Standards other than the
Eligibility Performance Incentive Standard

6.2.1. Exemptions for unusual circumstances will not be considered for any Performance Incentive
Standard listed under section 6.2.1.

6.2.1.1. Training Performance Incentive Standard

6.2.1.2. Cybersecurity Performance Incentive Standard

6.2.1.3. Continuous Eligibility Performance Incentive Standard

6.2.2. The Contractor’s performance and compliance with the Performance Incentive Standards

listed under section 6.2.1 will be deemed final, as determined by the Department, and
Performance Incentive Payments made without the opportunity to submit an exemption for
unusual circumstances.

7. NOTIFICATIONS

7.1.  After each Reporting Period, the Contractor will be provided a Status Report that details which
Performance Incentive Standards were met.

7.1.1. The Contractor’s Reporting Period Status Report will only detail which Performance
Incentive Standards were met for the Reporting Period in question. Funding amounts will
not be provided until the conclusion of the fiscal year.
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7.1.2. If the Contractor has more than one Reporting Period in the fiscal year to meet any
Performance Incentive Standards, the Reporting Period Status Report will not include the
Contractor’s performance in those Performance Incentive Standards.

7.2.  After the conclusion of the fiscal year, the Department will provide the Contractor a final Status
Report that details which Performance Incentive Standards were met and how much Performance
Incentive Payments were earned by the Contractor.

7.2.1. The final Status Report cannot be disputed; if the Contractor disagreed with the Department’s
determination of compliance with any Performance Incentive Standard, the Contractor must
have disputed that result based on the Reporting Period Status Report.

7.3.  Each Reporting Period Status Report and the final Status Report will be sent to the county
human/social services director and will act as the official notification of the Contractor’s
compliance with the Performance Incentives Standards.

7.4.  Status Reports for each Reporting Period will be sent within ten (10) calendar days after the
Semi-Annual Reporting due date for each Reporting Period as found in Section 5, Semi-Annual
Reporting. The date on which the Status Report for each Reporting Period is sent to the
Contractor will be considered the Status Report Date.

74.1. If unusual circumstances have delayed the Contractor’s Reporting Period or final Status
Reports, the Department will inform the Contractor of the delay and an anticipated date of
resolution.

7.5.  The final Status Report will be sent upon the Department’s determination of final Performance
Incentive Payment amounts.

7.6.  The Contractor will have the opportunity to dispute the Status Report results as defined in section
8, Dispute Resolution.

8. DISPUTE RESOLUTION
8.1.  Opportunity and Timeframe for Dispute Resolution

8.1.1. In the event the Contractor disagrees with the findings of the official notification as found in
section 7, Notifications, the Contractor will have the opportunity to dispute the Reporting
Period Status Report for the Reporting Period in question.

8.1.1.1.1. The final Status Report cannot be disputed per section 7.2.1.

8.1.1.2. The Contractor will have ten (10) calendar days from the Status Report Date to review
each Reporting Period Status Report and dispute the results.

8.1.1.3. If the Contractor fails to dispute the Reporting Period Status Report within ten (10)

calendar days from the Status Report Date, the Status Report results will be deemed final.
No further disputes will be allowed, and compensation will be made per section 9 based
on the results of the non-disputed Status Report.

8.2.  Allowable Disputes

8.2.1. The Contractor will be allowed to dispute the results of the Status Report based on the
following reasons:

8.2.1.1. The Contractor submitted documentation that was required for a Performance Incentive
Standard, so long as the Contractor has proof that the required documentation was
submitted on or before the contractually-required due date.
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8.2.1.2. The Contractor requests a re-review of the Contractor’s submitted documentation that
was used to determine compliance with any Performance Incentive Standard.

8.2.1.3. The Contractor has available data, such as systems reports or other tracking
methodologies, that conflicts with the Department’s available data that will utilized to
determine compliance with a Performance Incentive Standard.

8.2.1.3.1. The Contractor will be responsible for providing all necessary and relevant data
available to the Department in order to determine if the Contractor’s data actually
conflicts with the Department’s data.

8.2.1.3.2. The Department will make the final determination when a conflict of data occurs and
will make Performance Incentive Standard Payments based on its final determination.

8.2.2. The Department reserves the right to add additional allowable dispute reasons throughout the
fiscal year based on additional information made available from the Department and/or
Contractor. These additional allowable dispute reasons will be considered on a case-by-case
basis, and the Department’s determination of additional allowable dispute reasons are final
and not subject to the Dispute Resolution process as outlined in section 8.

8.3. Nonallowable Disputes

8.3.1. The Contractor will not be allowed to dispute the results of the Status Report based on the
following reasons:

8.3.1.1. The Contractor failed to meet contractually-specified requirements relating to the content
of submission of deliverables and the timely submission of deliverables.

8.3.1.2. The Contractor failed to meet contractually-specified requirements relating to
performance benchmarks of any Performance Incentive Standard.

8.3.1.3. The Contractor’s failure to review and utilize County Incentives Program documentation,
including policy, informational, and operational guidance issued through the HCPF
Memo Series, that resulted in the Contractor failing to meet performance benchmarks and
deliverables relating to any Performance Incentive Standard.

8.3.14. The Department’s final determination of the Contractor’s exemption request(s) for the
Eligibility Performance Incentive Standard.

8.3.2. The Department reserves the right to deny a Contractor’s dispute based on any reason not
included under section 8.3.1. The Department’s determination is final and is not subject to
dispute or appeal.

9. COMPENSATION
9.1. Compensation
9.1.1. Performance Incentive Payment

9.1.1.1. The Department shall pay the Contractor, after the end of the fiscal year in which the
work was performed, a Performance Incentive Payment for each Performance Incentive
Standard it meets during the applicable Reporting Period as follows:

9.1.1.1.1. The Department shall pay the Contractor an Eligibility Performance Incentive
Payment and an Exceptional Eligibility Performance Incentive Payment, if
applicable, as shown in Exhibit B for each Reporting Period that the Contractor meets
the requirements for that Performance Incentive Standard.
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9.1.1.1.2. The Department shall pay the Contractor a Training and Quality Performance
Incentive Payment as shown in Exhibit B for each Reporting Period that the
Contractor meets the requirements for that Performance Incentive Standard.

9.1.1.1.3. The Department shall pay the Contractor a Cybersecurity Performance Incentive
Payment as shown in Exhibit B for each Reporting Period that the Contractor meets
the requirements for that Performance Incentive Standard.

9.1.1.1.4. The Department shall pay the Contractor a Continuous Eligibility Performance
Incentive Payment as shown in Exhibit B for each Reporting Period that the
Contractor meets the requirements for that Performance Incentive Standard.

9.1.2. Remaining Funds Incentive Pool Payment

9.1.2.1. The Department will create a Remaining Funds Incentive Pool each SFY.

9.1.2.1.1. The Remaining Funds Incentive Pool shall include the following:

9.1.2.1.1.1. The total amount of all base Performance Incentive Payments allocated to any
Contractor that selected to not participate in the Performance Incentive Standards
Program for that SFY.

9.1.2.1.1.2. Each of the base Performance Incentive Payments from the Training and Quality

Performance Incentive Standard, the Cybersecurity Performance Incentive
Standard and the Continuous Eligibility Performance Incentive Standard that
were not earned by the Contractor during a Reporting Period in that SFY.

9.1.2.1.1.2.1. The Contractor shall be eligible for Remaining Funds Incentive Pool
payments for the Eligibility Performance Incentive Standard only if the
Contractor was in compliance with the Exceptional Eligibility Performance
Incentive Standard.

9.1.2.1.2. If the Remaining Funds Incentive Pool is zero dollars ($0.00) for any SFY, the
Contractor shall not receive a Remaining Funds Incentive Pool Payment for that SFY.

9.1.2.2. The Remaining Funds Incentive Pool will be paid as follows:

9.1.2.2.1. The Contractor shall be eligible for payment from the Remaining Funds Incentive
Pool based on the dollar amount of Incentives met during that SFY.

9.1.2.2.2. Based on the proportion of total Incentive funds that the Contractor is eligible to be
paid in each SFY, the Contractor shall receive the same proportion of funds from the
Remaining Funds Incentive Pool.

9.1.2.2.3. The Contractor’s payment of funds from the Remaining Funds Incentive Pool shall
never exceed the county’s share of Medicaid expenditure, as specified in Section 2,
County Determinations.

9.2. Payment Procedures

9.2.1. The Contractor shall receive Performance Incentive Payments for each Reporting Period
within ninety days (90) days following the end of the fiscal year in which the Performance
Incentive Standards were met. This allocation will reflect the maximum the Contractor can
earn for each Performance Incentive Standard per Reporting Period.
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9.2.1.1.

9.2.2.

9.2.3.

9.2.3.1.

9.24.

Exhibit A

If the Contractor’s county administration line item is over-expended during the county
administration closeout process, Settlement Accounting and the Department may utilize
the Contractor’s earned Performance Incentive Payments during the closeout process.

Actual Performance Incentive Payment maximums are dependent on the Contractor’s share
of Medicaid county administration expenditure. In no event shall the Contractor be paid more
than the Contractor’s county share of Medicaid county administration expenditure in any
Reporting Period or fiscal year.

The Department may add any unearned funds from the First Reporting Period into the Second
Reporting Period allocation for any SFY.

The Contractor shall be paid the Performance Incentive Payments through the County
Financial Management System (CFMS).

The Department may use any unearned Second Reporting Period Performance Incentive
Payments during the county administration close out process.
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EXHIBIT B, RATES
SFY 2020-21 Incentives Payment Table
Incentive Payment Name % of Funding Payment Amount

Eligibility Performance Incentive 15% $910.84
Payment

Exceptional Eligibility Performance 5% $303.61
Incentive Payment

Continuous Eligibility Performance 20% $1,214.46
Incentive Payment

Training and Quality Performance 30% $1,821.69
Incentive Payment

Cybersecurity Performance Incentive 30% $1,821.69
Payment

Total Maximum Available for all $6,072.29

Performance Incentive Payments
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EXHIBIT C, SMALL, MEDIUM AND LARGE COUNTY LIST

The below categorizes counties as small, medium and large for purposes of qualification of

exemptions for timeliness and/or backlog incentives.

Small

Archuleta
Baca
Bent
Cheyenne
Clear Creek
Costilla
Crowley
Custer
Dolores
Elbert
Gilpin

Medium

Alamosa
Broomfield
Chaffee
Conejos
Delta
Douglas
Eagle
Fremont

Large

Adams
Arapahoe
Boulder
Denver
El Paso
Jefferson
Larimer
Mesa
Pueblo
Weld

Grand
Gunnison
Hinsdale
Jackson
Kiowa
Kit Carson
Lake
Lincoln
Mineral
Ouray
Park

Garfield
Huerfano
La Plata
Las Animas
Logan
Moffat
Montezuma
Montrose

Phillips
Pitkin

Rio Blanco
Routt

San Juan
San Miguel
Sedgwick
Summit
Washington
Yuma

Morgan
Otero
Prowers
Rio Grande
Saguache
Teller
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Exhibit D, Sample Option Letter

Insert Contractor's Full Legal Name

State Agency Option Letter Number
Insert Department's or IHE's Full Legal Name Insert the Option Number (e.g. "1" for the first option)
Contractor Original Contract Number

Insert CMS number or Other Contract Number of the Original Contract

Current Contract Maximum Amount
Initial Term

Option Contract Number
Insert CMS number or Other Contract Number of this Option

State Fiscal Year 20xx $0.00

Extension Terms Contract Performance Beginning Date
State Fiscal Year 20xx $0.00 | Month Day, Year
State Fiscal Year 20xx $0.00
State Fiscal Year 20xx $0.00 | Current Contract Expiration Date
State Fiscal Year 20xx $0.00 | Month Day, Year

Total for All State Fiscal Years $0.00

1. OPTIONS:

A. Option to extend for an Extension Term
B. Option to change the quantity of Goods under the Contract
C. Option to change the quantity of Services under the Contract
D. Option to modify Contract rates
E. Option to initiate next phase of the Contract

2. REQUIRED PROVISIONS:
A.

For use with Option 1(A): In accordance with Section(s) Number of the Original Contract referenced above,

the State hereby exercises its option for an additional term, beginning Insert start date and ending on the current
contract expiration date shown above, at the rates stated in the Original Contract, as amended.

B. For use with Options 1(B and C): In accordance with Section(s) Number of the Original Contract referenced
above, the State hereby exercises its option to Increase/Decrease the quantity of the Goods/Services or both at

the rates stated in the Original Contract, as amended.

C. For use with Option 1(D): In accordance with Section(s) Number of the Original Contract referenced above,
the State hereby exercises its option to modify the Contract rates specified in Exhibit/Section Number/Letter.
The Contract rates attached to this Option Letter replace the rates in the Original Contract as of the Option

Effective Date of this Option Letter.

D. For use with Option 1(E): In accordance with Section(s) Number of the Original Contract referenced above,
the State hereby exercises its option to initiate Phase indicate which Phase: 2, 3, 4, etc, which shall begin on
Insert start date and end on Insert ending date at the cost/price specified in Section Number.

E. For use with all Options that modify the Contract Maximum Amount: The Contract Maximum Amount

table on the Contract’s Signature and Cover Page is hereby deleted and replaced with the Current Contract

Maximum Amount table shown above.
3. OPTION EFFECTIVE DATE:

A. The effective date of this Option Letter is upon approval of the State Controller or

, whichever is later.

STATE OF COLORADO
Jared S. Polis, Governor
INSERT-Name of Agency or IHE

INSERT-Name & Title of Head of Agency or IHE

Date:

By: Name & Title of Person Signing for Agency or [HE

In accordance with §24-30-202, C.R.S., this Option is not
valid until signed and dated below by the State Controller or
an authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:
Name of Agency or IHE Delegate-Please delete if contract
will be routed to OSC for approval

Option Effective Date:
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Contract Number

P&C Specialist

Executive Director Contract Summary

Program Joshua Montoya Phone Ext 303-866-2403
Contact
ELT Member | Rachel Reiter Type of Contract
Procurement
Contractor Name County departments of human/social services
Summary of Services Through this Contract, county departments of human/social services
Provided are held accountable through performance-based benchmarks and
deliverable:

e Eligibility Performance: timeliness of determinations and
redeterminations, timeliness of LTSS determinations and
redeterminations, backlogged determinations and
redeterminations, timeliness of case maintenance and
disenrollment;

e Training and Quality: minimum amount of training hours,
including audit trainings, and quality data review meetings;

e Cybersecurity: Remediation Plans for the Colorado
Information Security Policies;

e Continuous Eligibility: ensuring 90% of cases requiring
redetermination or documentation completed within 90
calendar days of end of COVID public health emergency

Total Contract Amount | $5,744,717.00 (split across all 64 counties)
(Include all SFYs)

For Amendments and Option Letters Only

Modification Amount
(the amount being
added to the Contract
in this modification)

Key Modifications
{(What is changing in
this modification)






Dos,lf_%tgﬂf\p Eelope IP: 863E74D4'E680'4§59;§.§Z E}-SCEIgEI::EICi%P ge..‘.act - Intergovernmental Agreement - County Incentives Program

Member Contact Center: (800) 221-3¢

A HCPF-Home (/Pages/Home.aspx) / eClearance

eClearanceDocuments
(https://cohcpf.sharepoint.com/eClearance/eClearanceDocume

Updated - FY 20-21 New Contract - Intergovernmental
Agreement - County Incentives Program

Instructions

DOCU ment Set PrOpertles 1. Open and review documents - use Ctrl + click to open each document
2. Click on "Edit Properties" on the left side of this page to approve ar nc
3. Save

Updated - FY 20-21 New
Contract -
Intergovernmental
Agreement - County
Incentives Program

The purpose of this Contract is to create
performance-based benchmarks and
deliverables for county departments of
human/social services to achieve certain
performance standards related to County
Administration, Medical Assistance Eligibility
and cooperation with other Medical
Assistance-related entities.

ClearanceType Contracts (Program Approvals After P&C R
(https://cohcpf.sharepoint.com/eClearance
PageType=4&Listld=(58d5a54a-ff6d-4998
5cf991a436ec}&ID=158RaootFolder=*)

Originating DivisionPolicy Communications and Administratior

Primary Contact  Mulatu, Rahem (/eClearance/_layouts/15/u

eClearance Status Camplete

View All Properties
Edit Properties

https://cohcpf.sharepoint.com/eClearance/eClearanceDocuments/Forms/Complete/docsethomepage.aspx?1D=32518&FolderCTID=0x0120D5200056... 1/3





DocuSign Envelope ID: B63E74D4-E68C45EC-8878-5CCO9CEEC8D6ED

Ul eulzvcyu Upuaiwou -1 1 cu-e s 1o wonaaCl - INtergovernmental Agreement - County Incentives Program
Workflow History
Title Activity Con
Updated - FY 20-21 New Contract - |... Sent to
(https://cohcpf.sharepoint.com/eClearance/Lists/eClearanceApprover
Workflow Log/DispForm.aspx?ID=70296) 1:
Montoya,
Joshua
Updated - FY 20-21 New Contract - l... Approved Few
{https://cohcpf.sharepoint.com/eClearance/Lists/eClearance edit
Workflow Log/DispForm.aspx?ID=70372) Gre
Updated - FY 20-21 New Contract - ... Sent to
(https://cohcpf.sharepoint.com/eClearance/Lists/eClearanceApprover
Workflow Log/DispForm.aspx?ID=70373) 2:
Geduldig,
Sarah
Updated - FY 20-21 New Contract - 1... Approved

(https://cohcpf.sharepoint.com/eClearance/Lists/eClearance
Workflow Log/DispForm.aspx?ID=70402)

Updated - FY 20-21 New Contract - |... Sent to
(https://cohcpf.sharepoint.com/eClearance/Lists/eClearance Approver
Workflow Log/DispForm.aspx?1D=70403) 3: Reiter,
Rachel
Updated -FY 20-21 New Contract - |... Approved

(https://cohcpf.sharepoint.com/eClearance/Lists/eClearance
Workflow Log/DispForm.aspx?ID=70797)

Updated - FY 20-21 New Contract - I... Sentto
(https://cohcpf.sharepoint.com/eClearance/Lists/eClearanceApprover
Workflow Log/DispForm.aspx?ID=70798) 4: Massey,
Tom
Updated - FY 20-21 New Contract - I... Approved

(https://cohcpf.sharepoint.com/eClearance/Lists/eClearance
Workflow Log/DispForm.aspx?ID=70972)

Updated - FY 20-21 New Contract - I... Sent to
(https://cohcpf.sharepoint.com/eClearance/Lists/eClearanceApprover
Workflow Log/DispForm.aspx?ID=70973) 5: Severn,
Nichola...
Updated - FY 20-21 New Contract - I... Approved

(https://cohcpf.sharepoint.com/eClearance/Lists/eClearance
Workflow Log/DispForm.aspx?ID=71026)

Updated ~FY 20-21 New Contract - I... All
(https://cohcpf.sharepoint.com/eClearance/Lists/eClearanceapprovals
Workflow Log/DispForm.aspx?ID=71027) complete
Updated - FY 20-21 New Contract - |... Sent to
(https://cohcpf.sharepoint.com/eClearance/Lists/eClearanceApprover
Workflow Log/DispForm.aspx?ID=71131) 6:
Bimestefer,
Kim
Updated - FY 20-21 New Contract - I... Approved

(https://cohcpf.sharepoint.com/eClearance/Lists/eClearance
Workflow Log/DispForm.aspx?ID=71284)

Updated - FY 20-21 New Contract - I... All
{(https://cohcpf.sharepoint.com/eClearance/Lists/eClearanceapprovals
Workflow Log/DispForm.aspx?ID=71285) complete

hitps://cohcpf.sharepoint.com/eClearance/eClearanceDocuments/Forms/Complete/docsethomepage.aspx?ID=32518&FolderCTID=0x0120D5200056... 2/3





DocuSign Envelope ID: B63E74D4-E68C-45EC-8878-5CCOCEECBD6D

vieurcvewy VPUQLGU T 1 uTe | IIGW wwiudl

@ New z Upload ‘z Sync 0 Share

Find afile

Person-Centeredness « Accountability e

' Name

HCPF 20-21 Contract Checklist (6-4-2020})
{(/eClearance/eClearanceDocuments/Updated
-FY 20-21 New Contract - Intergovernmental
Agreement - County Incentives
Program/HCPF 20-21 Contract Checklist (6~
4-2020).docx)

County Incentives Intergovernmental
Agreement - Final (6-4-2020)
(/eClearance/eClearanceDocuments/Updated
- FY 20-21 New Contract - Intergovernmental
Agreement - County Incentives
Program/County Incentives
Intergovernmental Agreement - Final (6-4-
2020).docx)

Executive Director Contract Summary
(/eClearance/eClearanceDocuments/Updated
-FY 20-21 New Contract - Intergovernmental
Agreement - County Incentives
Program/Executive Director Contract
Summary.docx)

ct - Intergovernmental Agreement - County Incentives Program

More v

Created By Primary

Mulatu, Rahem (/eClearance/_layouts/15/userdisp.aspx?1D=1754)

Mulatu, Rahem (/eClearance/_layouts/15/userdisp.aspx?iD=1754)

Mulatu, Rahem (/eClearance/_layouts/15/userdisp.aspx?ID=1754)

DEPARTMENT VALUES

Continuous Improvement « Employee Engagement « Integrity « Transparency

https://cohcpf.sharepoint.com/eClearance/eClearanceDocuments/Forms/Complete/dacsethomepage.aspx?1D=32518&FolderCTID=0x0120D5200056...  3/3
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: |jquor License Renewals (x3)
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Kathy Simillion, County Clerk

Term Begins: Term Ends: Grant Contract #:

Summary:

Renewals Licenses for:

Robherts Cornoration DBA Harmel's Ranch Resort. liauor license and malt linuior heveraane.
Fiscal Impact:

Submitted by: Kathy Simillion Submitter's Email Address: ksimillion@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/1/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/1/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015





County

COLORADO

GUNNISON COUNTY

THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

GUNNISON COUNTY
GUNNISON COUNTY CLERK
221 N. WISCONSIN STREET
GUNNISON, COLORADO 81230

LICENSE TYPE
ALCOHOL BEVERAGE LICENSE #03-01581

to sell/serve malt, vinous, spirituous liquor for (on the)-premises
consumption in the County of Gunnison, Colorado.

ROBERTS CORPORATION DBA HARMEL’S RANCH RESORT
6748 COUNTY ROAD 742
ALMONT, COLORADO 81210

Fee $100.00
Effective Dates: 06.17.2020 - 06.17.2021

This license is issued subject to the laws of the State of Colorado and especially
under the provisions of Title 44, Articles 4, 3, CRS 1973, as amended; and the
Ordinances of the County of Gunnison as applicable.

ittt N dlon (019 -

nni§o nCou Clerk Date
Kathy Simillion

Board of County Commissioners Date






THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 (07/01/2012)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION
1697 Cole Blvd, Suite 200
Golden, CO 80401

dba HARMEL'S RANCH“RiESORT
6748 COUNTY ROAD 742.
Almont CO 81210 )

ALCOH;L BEVERAGE LICENSE

Liquor License Nunﬁfer ’ ‘ ' Licénse Expires at Midnight
03-01581 © | 061712021

License Type ;

HOTEL & RE“ 2

Authorized Beverages

MALT, VIN()US AND SPIRITUOUS LIQUOR

This license is issued subject to the laws of-the State of Colorado and especially under the
provisions of Title 44, Articles 4, 3, CRS 1973, as amended. This license is nontransferable and
shall be conspicuously posted in the place above described. This license is only valid through
the expiration date shown above. Any questions concerning this license should be addressed
to: Colorado Liquar Enforcement Division, 1697 Cole Bivd, Suite 200 Golden, CO 80401.

In testimany whereof, | have hereunto set my hand. 6/15/2020 LSS

Pickelle Shoua-Aesguts 5T

Michelle Stone-Principato, Division Director Lu Cérdova, Executive Director






Fees Due
Renewal Fee 500.00
Submit fo Local Licensing Authority Storage Pemnit _ $100X s
Sidewalk Service Area $75.00 $
Additional Optional Premise Hotel & $
Restaurant $100X
' Related Facility - Campus Liquor
:;ISRBI(AJE(L:;SQ:A NCH RESORT Complex $160.00 per facility $
Almont CO 81210 Amount Due/Paid $

Make check payable to: Colorado Department of
Revenue. The State may convert your check to a one-
time electronic banking transaction. Your bank account
may be debited as early as the same day received by
the State. If converted, your check will not be returned. if
your check is rejected due to insufficient or uncollected
funds, the Department may collect the payment amount
directly from your banking account electronically.

Retail Liquor or Fermented Malt Beverage License Renewal Application

Please verify & update all information below _Return to city or county licensing authority by due date
Licensee Name Doing Business As Name (DBA)
ROBERTS CORPORATION HARMEL'S RANCH RESORT

Liquor License # License Type Sales Tax License # Expiration Date Due Date
03-01581 Hotel & Restaurant 05230200000 06/17/2020 05/03/2020
Business Address Phone Number

6748 CR 742 Almont CO 81210 9706411740
Mailing Address Email
PO BOX 399 Almont CO 81210 Stea ¢ Harmels « com
Operating Manager Date of Birth |{Home Address [} Phone Number
Steve (Qbeey 129741 | €248 CR 742 G\ewrid (- S(z 10 S 64 )-174
1. Do you have legal possession of the premises at the street address above? Yes [ |No

Are the premises owned or rented? [ ]Owned [ |Rented* *If rented, expiration date of lease

2. Are you renewing a storage permit, additional optional premises, sidewalk service area, or related facility? If yes, please see the
table in upper right hand comner and include all fees due. [JYes [x]No

‘ 3a. Since the date of filing of the last application, has the applicant, inciuding its manager, partners, officer, directors, stockholders,

| members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant, been

‘ found in final order of a tax agency to be delinquent in the payment of any state or local taxes, penalties, or interest related to a
| business? []Yes []No

3b. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockhdlders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant failed to
pay any fees or surcharges imposed pursuant to section 44-3-503, C.R.S.? [ |Yes BelNo

4. Since the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, etc.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. [ ]Yes BNO

5. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [ ]Yes [:Q:No

|
|
|
|
|
| 6. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
1 than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or

| revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
| explanation. [JYes fcINo

|

|

7. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a
direct or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any
licensee? If yes, attach a detailed explanation. [ ]Yes BNO






Affirmation & Consent
- -|I declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the

. Lliest of my knowledge.
Type or Print Name of ApplmntlAuthonzed Agent of Business Title
s JStweee Shlexs PALIL e
) ignature ) al
, Y Y-20-2pD

Report & Approval of City or County Licensing Authority
The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and
we do hereby report that such license, if granted, will comply with the provisions of Title 44, Articles 4 and 3, C.R.S., and Liquor Rules.
Therefore this application is approved.

-JLocal Licensing Authority For N






YUNNison
County

COLORADO

GUNNISON COUNTY

THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

GUNNISON COUNTY
GUNNISON COUNTY CLERK
221 N. WISCONSIN STREET
GUNNISON, COLORADO 81230

FORMENTED MALT BEVERAGE

ALCOHOL BEVERAGE LICENSE #04-00114

to sell/Malt Liquor for off premises
consumption in the County of Gunnison, Colorado.

ROBERT CORPORATION DBA HARMEL’S RANCH RESORT
6748 COUNTY ROAD 742
ALMONT, COLORADO 81210

Fee $100.00
Effective Dates: 06.17.20 - 06.17.2021

This license is issued subject to the laws of the State of Colorado and especially
under the provisions of Title 44, Articles 4, 3, CRS 1973, as amended; and the
Ordinances of the County of Gunnison as applicable.

Date

' Board of County Commissioners Date
Kathy Slmllhon






THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 (07/01/2012)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION
1697 Cole Blvd, Suite 200
Golden, CO 80401

ROBERT CORPORATION ..
dba HARMEL'S RANCH RESORT
6748 COUNTY ROAD 742
Almont CO 81210

ALCOHOL BEVERAGE LICENSE

Liquor License Number 1 License Expires atMidnight
0400114 | June17,2021
License Type ; o :
FERMENTED M ; E OFF (COUNTY)
Authorized-Beverages’ i

FERMENTED MALT BEVERAGE

This license is issued subject to the laws of the State of Colorado and especially under the
provisions of Title 44, Articles 4, 3, CRS 1973, as amended. This license is nontransferable and
shall be conspicuously posted in the place above described. This license is only valid through
the expiration date shown above. Any questions concerning this license should be addressed
to: Colorado Liquor Enforcement Division, 1697 Cole Blvd, Suite 200 Golden, CO 80401.

In testimony whereof, | have hereunto set my hand. 6/15/2020 LSS

PNichille Stonefenegnds

Michelle Stone-Principato, Division Director Lu Cérdova, Executive Director






DR 8400 (07/24/18) Fees Due
COLORADO DEPARTMENT OF REVENUE
Liguor Enforcement Division Renewal Fee 117.50
Submit to Local Licensing Authority Storage Pemmit  $100X____ |$
Sidewalk Service Area $75.00 $
Additional Optional Premise Hotel & $
Restaurant $100 X
HARMEL'S RANCH RESORT Related Facility - Campus Liquor $
PO BOX 399 Complex $160.00 per facility
Almont CO 81210 Amount Due/Paid $

Make check payable to: Colorado Department of

Revenue. The State may convert your check to a one-

time electronic banking transaction. Your bank account

may be debited as early as the same day received by
| the State. If converted, your check will not be returned. if
‘ your check is rejected due to insufficient or uncollected
\ funds, the Department may collect the payment amount
| directly from your banking account electronically.

Retail Liquor or Fermented Malt Beverage License Renewal Application

--Please verify & update-all informaticn below- - - - Return to city or county licensing authority by due date
Licensee Name Doing Business As Name (DBA)
ROBERT CORPORATION HARMEL'S RANCH RESORT .

Liquor License # License Type Sales Tax License # Expiration Date Due Date

04-00114 v Fermented Malt 05230200000 06/17/2020 05/03/2020

Business Address Phone Number

6748 COUNTY ROAD 742 Aimont CO 81210 9706411740

Mailing Address Email

PO BOX 399 Almont CO 81210 ) h(“ @ L\_Cm " -\ S . C0o M
1 Operating Manager Date of Birth | Home Address ] "Phone Number
Dleve Roverdds 2-929]] L7296 CR N UL Amovt G- F1210 |4 706411740
‘ 1. Do you have legal possession of the premises at the street address above? Yes [ |No
| Are the premises owned or rented? lZ\Owned [(1Rented* *If rented, expiration date of lease

2. Are you renewing a storage permit, additional optional premises, sidewalk service area, or related facility? If yes, please see the
table in upper right hand comer and inciude all fees due. [ ]Yes IZ] No

3a. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,

‘ members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant, been

| found in final order of a tax agency to be delinquent in the payment of any state or local taxes, penalties, or interest related to a
| business? [ ]Yes iz] No

| 3b. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant failed to
pay any fees or surcharges imposed pursuant to section 44-3-503, C.R.S.? [ ]Yes [X] No

4. Since the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, etc.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
direttors, managing members, or general partners are materially interested. [}Yes [@ No

| 5. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [ ]Yes E No

6. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. []Yes mNo

7. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a
direct or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any
licensee? If yes, attach a detailed explanation. [ ]Yes KINO






Affirmation & Consent

| declare under penalty of perjury in the second degree that this application and alf attachments are true, correct and complete to the
best of my knowledge.

Type or Print Name of Applicant/Authorized Agent of Business Title
5'{“&@:‘4‘&1‘9&3‘5 £2 S &S P v
Signature ‘ Date
St | D/QD‘}\Q Y-1o—~2D

Report & Approval of City or County Licensing Authority
The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and
we do hereby report that such license, if granted, will comply with the provisions of Title 44, Articles 4 and 3, C.R.S,, and Liquor Rules.
Therefore this application is approved.

Local Licensing Authority For N ’ Date
, AUvun Lm_LK o

Titl st N

-~






COLORADO y

\
\
\
\
\ GUNNISON COUNTY
l
\
\
\

THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

GUNNISON COUNTY

GUNNISON COUNTY CLERK
221 N. WISCONSIN STREET
GUNNISON, COLORADO 81230

LICENSE TYPE
ALCOHOL BEVERAGE LICENSE #07-74205-0002

to sell/serve malt, vinous, spirituous liquor for (on the)-premises
| consumption in the County of Gunnison, Colorado.

‘ CRESTED BUTTE LLC DBA ICE BAR/REST TWISTER WARMING HSE
\ SEC 25 T135 R86W
‘ CRESTED BUTTE, COLORADO 812224

Fee $100.00
Effective Dates: 07.15.2020 - 07.15.2021

| This license is issued subject to the laws of the State of Colorado and especially
under the provisions of Title 44, Articles 4, 3, CRS 1973, as amended; and the

Qrdinancz of the County of Gunnison as applicable.

\ ' -4
\ ﬁé womllis § -0

\ 7
imn' n County Clerk Date  Board of County Commissioners Date
Kathy Simillion






THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 (07/01/2012)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION
1697 Cole Blvd, Suite 200
Golden, CO 80401

CRESTED BUTTE LLC

dba ICE BAR / REST TWISTER WARMING HSE
SEC 25 T135 R86W

Gunnison CO 81230

ALCOHOL BEVERAGE LICENSE

Liquor License Number - License Expires at Midnight

07-74205- 0002 = 07/15/2021

License Type

Authorized Beverages . = .

MALT, VINOUS AND SPIRITUOUS LIQUOR

This license is issued subject to the laws of the State of Colorado and especially under the
provisions of Title 44, Articles 4, 3, CRS 1973, as amended. This license is nontransferable and
shall be conspicuously posted in the place above described. This license is only valid through
the expiration date shown above. Any questions concerning this license should be addressed
to: Colorado Liquor Enforcement Division, 1697 Cole Blvd, Suite 200 Golden, CO 80401.

In testimony whereof, | have hereunto set my hand. 6/17/2020 LSS

S

ANichille St Ww 5 T

Michelle Stone-Principato, Division Director Lu Cérdova, Executive Director






Fees Due
Renewal Fee 1500.00
Storage Permit stoox_\ __ is Voo
Sidewalk Service Area 5?5.00 $
Additional Optiona! Premise Motel & s
Restaurant $100X__
: : Related Facility - Campus Liguor '
:,Goﬁ BB{)A;: ;%ﬁST TWISTER WARMING HSE Complex $160.00 per faciity B $
Mt Crested Butte CO 81224 Amount Due/Paid 13 GO

Make check gayabie to: Colorado Department of
Revenue. The State may convert your check to 3 one-
time. electronic banking transaction. Your bank account
may be debited as eary as the sarme day received b
the State. ¥ converted, your check will not be returned, If
{t’w: check Is rejected due to insufficiant or uncollectad

nds, the Department may collect the payment amount
directly from your banking account electronically.

Retail Liquor or Fermented Malt Beverage License Renewal Application

Please verify & update all information below _Returmn to city or county licensing authority by due date
Licensee Name Doing Business As Name (DBA)
CRESTED BUTTE LLC ' : ICE BAR / REST TWISTER WARMING HSE
[UquorUcense # License Type Sales Tax Licenss # Expiration Date Due Date
. }07-74205-0002 Hotel & Restaurant 07742050002 07/15/2020 05/31/2020
Business Address ' : Phone Number
SEC 25 T135 R86W Gunnison CO 81230 9703494047
Mailing Address Emati
PO BOX 5700 Mt Crested Butte CO 81224 Soblanst Evad pexeds com

Operating Manager p\ay\ Date of Bith | Home Address ~ w _ [Phone Number ]
Mlﬁ:mw lofeiag3] 651 Gote Read MY Creded Bie (0P GIO 70F 94lg7

1. Do you have legal possession of the premises at the street address above? PBYes  [TiNo
Are the premises owned or rented? [40wned  [IRented* "if rented, expiration date of lease__

2. Are you renewing a storage permit, additional optional premises, sidewalk service area, or related facility? If yes, please see the
table in upper right hand comer and include all fees due. BdYes [TINo

3a. Since the date of filing of the last application, has the applicant, including its manager, pariners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or grester financial interest in the applicant, been
found in final order of a tax agency to be delinquent in the payment of any state or local taxes, penalties, or interest related to a
business? [ JYes BdNo ‘ '

3b. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockhoiders,
raembers (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant failed to
pay any fees or surcharges imposed pursuant o section 44-3-503, CRS.? [JYes XNo

4. Since the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, etc.) or
" organizational structure (addition or deletion of officars, directors, managing fmembers or general partners)? If yes, explain in detail
- and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. [i¥es fiNo

§. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders {other
than iicensed_ financial institutions) been convicted of a crime? i yes, attach a detalled explanation. {IYes 321\_10

{6. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been denied an aicohol beverage license, had an aicoho! beverage license suspended or

revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? if yes, atiach a detailed
explanation. []Yes §Ne R '

7. Does the applicant or any of its agents, owners, mansgers, partners or lenders (other than licensed financial instiutions) have a
direct or indirect intergst in any other Colorado liquor license; including loans to or from any licensee or interast in loan to any
ficonesa? if yos, attach a detailed explanation. [ 1Yeo §No :






Affirmation & Consent

| declare under penalty of perjury in the second degree that this aaplwahon and all attachments are true, correct and complete to the
best of my knowledge.

ype or Print Name of ApplicantAuthorized Agent of Business. T"me
% gr sl /"\s{ <3% Opgigtven
Signature, Date
__gfﬁ W "’" ) 2’5{ ) 22 Q
{Report & Approval of City or County Licensing Authoﬁty

Thamfam this apphcaﬁon is appmveﬂ

The foregoing application has been examinad and the premises, business conducted and character of the applicant are satisfactory. and
we do hereby report that such license, if granted, will comply with the provisions of Title 44, Articles 4 and 3, C.R.S., and Liquor Rules.

RO

mg‘ ’(QO POQO;






DR 84gs {07/23118)
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division

Tax Check Authorization, Waiver,
and Request to Release Information

N S (et Borawne 1 am signing this Tax Check Authorization, Waiver "\Q Request to Release
Information (hereinafter “Waiver”) on behalf of T . . Sor | Lot Tiosder U Ythe §‘/f!';:\ppiit:antfl.ic.c-:nsexe")
to permit the Colorado Department of Revenue and any other state or local taxing authority to release information and
documentation that may otherwise be confidential, as provided below. if | am signing this Waiver for someone other than
myself, including on behalf of a business entity, | certify that | have the authority to execute this Waiver on behalf of the
Applicant/Licensee.

The Executive Director of the Colorado Department of Revenue is the State Licensing Authority, and oversees the
Colorado Liquor Enforcement Division as his or her agents, clerks, and employees, The information and documentation
~ obtained pursuant to this Waiver may be used in connection with the Applicant/Licensee’s liquor license application

and ongoing licensure by the state and local licensing authorities, The Colorado Liquor Code, section 44-3-101. et seq.
("Liquor Code”), and the Colorado Liquor Rules, 1 CCR 203-2 (“Liquor Rules”), require compliance with certain tax
obligations, and set forth the investigative, disciplinary and licensure actions the state gnd local licensing authorities may
take for violations of the Liquor Code and Liquor Rules, including failure to meet tax reporting and payment obligations.

The Waiver is made pursuant to section 39-21-11 3(4), C.R.S., and any other law, regulation, resolution or ordinance
concerning the confidentiality of tax information, or any document, report or return filed in connection with state or local
taxes. This Waiver shall be valid until the expiration or revocation of a license, or until both the state and local licensing
authorities take final action to approve or deny any application(s) for the rerewal of the license, whichever is later.

Applicant/Licensee agrees to execute a new waiver for each subsequent licensing period in connection with the renewal
of any license, if requested. :

By signing below, Applicant/Licensee requests that the Colorado Department of Revenue and any other state or local
taxing authority or agency in the possession of tax documents or information, release information and documentation to
' the Colorado Liquor Enforcement Divigion, and is duly authorized employees, to act as the Applicant’s/Licensee’s duly

authorized representative under section 39-21-1 13(4), C.R.S,, solely to allow the state and local licensing authorities, and
their duly authorized employees, to investigate compliance with the Liquor Code and Liquor Rules. Applicant/Licensee
authorizes the state and locai licensing authorities, their duly authorized employees, and their legal representatives, to

- use the information and documentation obtained using this Waiver in any administrative or judicial action regarding the
application or license. '

[Name (indviduaiBusiness) ' I — Socfal Securty Number Tax Identiicalion Nomber
I Bar JQet Tosher MUarming P 011420506002
Address i g
S 25 1135  R3Gww
Ciy ' State Zip )
()Q,\,\"“:faf\ ) Co _ 8}?30
Home Phone Number ‘ Business/Work Phone Number
110 343  aqus | 970 3499 46§
Printed n me of person signing on behalf of the Applicant/Licensee
(o> Rea vt , : '
-Apﬁ%icensge’sﬁi nature (Signature authorizing the disdosurg of confidential tax information) Date signed
Privacy Act Statement

Providing your Sociat Security Number is voluntary and no right, benefit or privitege provided by law will be denied as a

result of refusal to disciose it § 7 of Privacy Act, 5 USCS § 552a (note).
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Ratification of BOCC Chair Sign.; Opt-In Letter

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Requesting ratification of the BOCC opt-in letter associated with the CARES Act Collaboration Agreement

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 7/2/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/2/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015





Gunl I].SOI I Gunnison County Board of County Commissioners
nt Phone: (970) 641-0248 - Fax: (970) 641-3061
Ou S/ Email: bocc@gunnisoncounty.org * www.GunnisonCounty.org

COLORADO

June 26th, 2020

To Whom It May Concern,

Gunnison County is hereby agreeing to Opt-In to the Coronavirus Relief Fund and
comply with the Coronavirus Relief Fund requirements.

Sincerely,

Jonathan Houck, Chairperson
Gunnison County Board of County Commissioners

200 East Virginia Avenue + Gunnison, CO 81230





CARES ACT COLLABORATION AGREEMENT

This Agreement ("Agreement") made effective this ?—l""day of JUME , 2020, is by
and between the Board of County Commissioners of Gunnison County, Colorado; the Town of
Crested Butte, Colorado; the City of Gunnison, Colorado; the Town of Marble, Colorado; the
Town of Mt. Crested Butte, Colorado; and the Town of Pitkin, Colorado; collectively known as
the Parties.

The Parties hereby agree that the anticipated CARES Act funding in the amount of $1,498,014
(one million, four-hundred and ninety-eight thousand, and fourteen dollars) due from the State
of Colorado will be collected by Gunnison County and then redistributed as follows:

GUNNISON COUNTY iuammimsmamsescesossismioims i s s s . $ 759,640.67
Crested Butte ...t s ssiidasssmssinigsinae . $ 155,915.70
GUIMNISOM Lottt ca bt ee e e e e e e e ae s e e e e eeseasas $ 224,576.87
MAIDIE ......ciiii it $ 9,566.85
Mt. Crested Butte icusissnmmmaniin bt i i i s $ 62,541.53
L] o R~ e A NN $ 4,926.22
Remaining Funds (see below) ........ccccvveevieriiiiinieciie e, $ + 280,846.16
TOTAL siunsnusrainasssmsessssnsss s am s ie e s, $ 1,498,014.00

The Parties agree that the above distribution was determined by considering actual
expenditures for each entity, as well as known upcoming expenditures, with exception to
utilization of population figures to determine the allocations for both Marble and Pitkin.

The Parties further agree that the remaining balance of $280,846.16, as noted above, and any
other balances that result from budget changes to the expenses represented in the distribution
figures will be allocated by majority vote of the Parties with a priority given to direct public health
expenditures followed by other eligible expenses.

All notices, meetings and votes may be conducted electronically by the following entity
representatives or their designees:

Gunnison County: Matthew Birnie, County Manager
mbirnie@gunnisoncounty.org
200 E. Virginia; Gunnison, CO 81230

Town of Crested Butte: Dara MacDonald, Town Manager

dmacdonald@crestedbutte-co.qov
PO Box 39; Crested Butte, CO 81224

City of Gunnison: Russ Forrest, Gity Manager
rforrest@gunnisonco.gov
PO Box 239; Gunnison, CO 81230

Town of Marble: Ron Leach, Town Administrator
leach@townofmarble.com
322 West Park Street; Marble, CO 81623
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Town of Mt. Crested Butte: Joe Fitzpatrick, Town Manager

ifitzpatrick@mtcrestedbuttecolorado.us
PO Box 5800; Mt. Crested Butte, CO 81225

Town of Pitkin: Eddy Balch, Mayor
eddygbalch@gmail.com
313 State; Pitkin, CO 81241

This Collaboration Agreement contains the entire agreement between the parties with respect
to the subject matter.

In witness whereof, the parties have executed this Agreement as of the date first above written.

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO

e

By:
Matthew Birnie, County Manager
Attest:
o
el oben Menge
DeputyCounty Clerk

TOWN OF CRESTED BUTTE, COLORADO

Rl v, T,

Dara MacDonald, Town Manager

ol

CITY OF GUNNISON, COLORADO

By:

Russ Forrest, City Manager
Attest:
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By:

Russ For stI/City Manager |

TOWN OF MARBLE, COLORADO

By:

Ron Leach, Town Administrator
Attest:

TOWN OF MT. CRESTED BUTTE, COLORADO

By: i
Joe Fitzpatrick, Town Manager
Attest:
TOWN OF PITKIN, COLORADO
By:
Eddy Balch, Mayor
Attest:
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TOWN OF MARBLE, COLORADO

Ron Leach, Town Administrator

Aftest:

/anf\ l/)/\C)le'QA{"K

W

TOWN OF MT. CRESTED BUTTE, COLORADO

By:
Joe Fitzpatrick, Town Manager
Aftest:
TOWN OF PITKIN, COLORADO
By:
Rachel New, Mayor
Attest:
Page 3 of 3






TOWN OF MARBLE, COLORADO

By:

Ron Leach, Town Administrator
Attest:

TOWN OF MT. CRESTED BUTTE, COLORADO

By: Q’?/ﬂ//’}"ﬁ
_Jefé Fitzpetrick, Town W

Attest:

d@a?@«cu@

TOWN OF PITKIN, COLORADO D QPb‘ff’wi\ Cle\

By:

Eddy Balch, Mayor
Attest:
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TOWN OF MARBLE, COLORADO

By:

Ron Leach, Town Administrator
Attest:

TOWN OF MT. CRESTED BUTTE, COLORADO

By:
Joe Fitzpatrick, Town Manager
Attest:
TOWN OF PITKIN, COLORADO
&vff Balok
By: Cﬂ 4
Eddy Balch, Mayor
Attest:

Sara Gibb, Clerk

Page 3 of 3





		Agenda Item - Ratifcation of BOCC Opt-in Letter Completed Form

		Opt-in Letter

		CARES Act Collaboration Agreement








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: 1st Amendment to IGA; NHVP

Action Requested:

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Ongoing contract with Montrose County to provide RN coverage in the Nurse Family Partnership Program

Fiscal Impact:

Submitted by: Randy Morgan for Joni Reynolds Submitter's Email Address: 'morgan@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, included in the 2020 adopted budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/25/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/2/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/2/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015





FIRST AMENDMENT TO INTERGOVERNMENTAL AGREEMENT
RE: NURSE HOME VISITOR PROGRAM

THIS FIRST AMENDMENT TO INTERGOVERNMENTAL AGREEMENT shall
become effective the 1st day of July, 2020 between the County of Montrose, by and
through its Board of County Commissioners ("Montrose"), a body politic and corporate,
duly organized and existing within the State, whose address is 317 South Second Street,
Montrose, CO 81401, and the County of Gunnison, by and through its Board of County
Commissioners ("Gunnison”), a body politic and corporate, duly organized and existing
within the State of Colorado, whose address is 200 E. Virginia, Gunnison, CO 81230.

RECITALS

WHEREAS, the Parties entered into an Intergovernmental Agreement, effective July 1,
2019, attached hereto as Exhibit 1 for the provision of Nurse Home Visitor Program
(“NHVP”); and

WHEREAS, the July 1, 2019 Intergovernmental Agreement is scheduled to terminate on
June 30, 2020; and

WHEREAS, that Intergovernmental Agreement, which governs the funding of the Nurse
Home Visitor Program in Gunnison County, is dependent on Montrose County entering
into a Contract with the State of Colorado Department of Human Services which makes
certain provisions, including State funding the program; and

WHEREAS, the State of Colorado Department of Human Services does not anticipate
being able to provide a new Contract regarding this program to be available until August,
2020; and

WHEREAS, the State of Colorado Department of Human Services states it intends to
extend the terms of its 2019 Contract on a month-to-month basis until the new Contract
can be finalized; and

WHEREAS, Montrose desires to continue its subcontract arrangement for the provision
of NHVP services in Gunnison County, and Gunnison desires to provide such services
on behalf of Montrose, and in compliance with the State Task Order;

NOW, THEREFORE, in consideration of the mutual promises set forth herein,
Montrose and Gunnison hereby agree as follows:

1. The 2019 Intergovernmental Agreement between the Parties, Attached hereto as
Exhibit 1 and incorporated herein, shall be amended by changing the termination date
from June 30, 2020 to August 31, 2020.

2. The Parties understand and agree that this extension of the term of the IGA is only
valid so long as the State of Colorado continues to fund the Nurse Home Visitor Program





during the above-specified months.

It is specifically understood and agreed that

Montrose's obligation to pay Gunnison under this agreement is dependent upon, and
limited to, the receipt of monies from the State for funding the NHVP. Montrose shall not
be obligated to pay Gunnison out of Montrose County’s separate funds, or from any other
source of funds outside the State funding for the NHVP.

IN WITNESS WHEREOF, the respective parties have set their signatures effective the

day and year first above written.

MONTROSE COUNTY PUBLIC HEALTH

J”gm

Austln |re
Date: ()‘

MONTROSE BOARD OF
COUNTY COMMISSIONERS

x;é@é/

ATTEST: /7

Keith Caddy, Chair
Date:_(p-|7)- A0

GUNNISON COUNTY BOARD OF
COUNTY COMMISSIONERS

, Chair

Date:

Deputy Clerk to the Bo rd =iy
Date: 5) -1 -

ATTEST:

Deputy Clerk to the Board
Date:
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item:  Grant Award; Daniels Foundation
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Daniel's fund - Gunnison County

Term Begins: Term Ends: Grant Contract #:

Summary:
new grant for 2020-2021

Fiscal Impact:

Submitted by: Kari Commerford Submitter's Email Address: kcommerford@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns, included in 2020 adopted budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/25/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/2/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/2/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015
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@ DANIELS FUND

Grant ID: R-1911-20583
Substance Abuse Prevention
Project

Page 1 of 4

June 22, 2020

Mr. Jonathan Houck

Gunnison County Commissioner Chairperson
Gunnison County Substance Abuse Prevention Project
200 East Virginia Ave

Gunnison, CO 81230

Dear Mr. Houck,

On behalf of the Daniels Fund, it is a pleasure to provide a grant to Gunnison County Substance
Abuse Prevention Project (“Grantee”) in the amount of $50,000 for the Substance Abuse
Prevention Project. The specific terms of your grant are described in Schedule A.

To comply with the Internal Revenue Code (“Code™) and as a condition to receiving the grant,
we ask that you make the following agreements with respect to the grant.

1.

Grantee agrees to use the grant and any income therefrom, exclusively for the specified
purposes. No part of the grant and any income therefrom may be used for purposes other
than charitable, scientific, or educational purposes within the meaning of 170(c)(2)(B) of
the Code. Any modification of the use of the grant and any income therefrom, is subject
to the prior approval of the Daniels Fund.

Grantee represents and warrants to the Daniels Fund that it is a governmental unit referred
to in section 170(c)(1) of the Internal Revenue Code. Additionally, the organization will
use the grant and any income therefrom for exclusively public purposes.

Grantee will return to the Daniels Fund any unexpended grant funds at the close of the
grant period. Unexpended funds will be promptly returned if the following occurs:

a. The Daniels Fund determines that the grantee organization has not performed in
accordance with these terms, or in accordance with the purposes as represented in
the approved request upon which the grant was based.

Grantee will not directly or indirectly use any portion of the grant funds to participate or
intervene in any political campaign on behalf of or in opposition to any candidate for
public office.
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10.

11.

12.

13.

14.

15.
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Grantee will not, directly or indirectly, use any portion of the grant funds to participate
in or organize voter registration initiatives.

Grantee will not, directly or indirectly, use any portion of the grant funds to carry on
propaganda or otherwise attempt to influence legislation.

No part of the grant funds may be used for a grant to any organization considered to be
a private foundation for federal tax purposes unless you comply with the applicable
“expenditure responsibility” provisions of the Code.

No part of the grant funds will be paid to any Daniels Fund director, officer or associate
for any purpose.

Grantee will continue to observe policies of nondiscrimination in employment, board
membership and in the use of these funds and the provision of service as represented to
the Daniels Fund in your request for funding.

Grantee will maintain adequate financial records related to the expenditure of grant
funds and will make these records available to the Daniels Fund or its representative at
reasonable times, if requested. Records related to the grant will be retained for at least
four (4) years after grant funds are fully expended.

Grantee will use the name, logo or other information identifiable with the Daniels Fund
only upon the written consent of the Daniels Fund communications office. A copy of
all published media will be provided to the Daniels Fund. Grantee agrees to allow the
Daniels Fund to use the name, logo or other information identifiable with Grantee in the
Daniels Fund’s periodic reports and media releases.

Grantee may not assign or otherwise transfer its rights or delegate any of its obligations
under this grant, without prior written approval from the Daniels Fund.

By accepting this grant, Grantee agrees that neither the Daniels Fund nor any of its
officers, directors, associates or agents, assumes any responsibility or liability regarding
the grant or its use. Grantee is solely responsible for the acts, conduct, behavior and
actions of its officers, directors, employees, agents, and partners with respect to the use
and administration of the grant, including the responsible use and administration of the
grant in accordance with all laws, rules and regulations, and best business practices.

Grantee did not provide any goods or services in consideration, in whole or in part, for
the grant funds.

The Parties agree that either or both parties may execute this Agreement in counterparts
by signature of the original or transmittal of a signed copy by any electronic means in
accordance with the C.R.S. 24-71-101 by affixing an electronic signature that complies
with the requirements of the Colorado Uniform Electronic Transactions Act, C.R.S. 24-
71.3-101 et seq. for electronic signatures.
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SCHEDULE A
DESCRIPTION OF GRANT

Grant Maker: Daniels Fund
101 Monroe Street
Denver, Colorado 80206
Tax ID: 84-1393308
Tel: (303) 393-7220

Gunnison County Substance Abuse Prevention Project

Grant Recipient: L
200 East Virginia Ave
Gunnison, CO 81230

Tax ID: 84-6000770

Tax Status: Government Entity

Amount of Grant: $50,000

Purposes of Grant: Substance Abuse Prevention Project

Grant Period: Funding is for this specific period:
July 1, 2020 - June 30, 2021

Grant Payment Terms: Full payment will be released within approximately 30
days of receipt of this signed Letter of Agreement.

Special Conditions: N/A

Expected Outcomes: Over the next 12 months, the result of this grant will
be the implementation of the Substance Abuse
Prevention Project, including the Choice Pass
Program with over 650 youth participants taking the
non-use pledge.
At least 85% of the participants will report having a
conversation with parents about the dangers of alcohol
and drugs.
At least 95% of participants taking the non-use pledge
will report complete abstinence.

Grant Recognition: Grant recipients occasionally wish to express their

appreciation with plaques or other commemorations of
the support they have received. While we are grateful
for these acknowledgements, we ask that you put

those funds to use benefiting the communities you
serve, rather than on a gift for us.
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Reporting Requirements:

Within thirty (30) days after the end of the grant period, Gunnison County Substance Abuse
Prevention Project will submit a Grantee Final Report to the Daniels Fund. The link to the
online report form will be sent to the grantee at least thirty (30) days before the report due
date.

Organizations are not eligible to apply for additional funds from the Daniels Fund until the
grant period has been completed and the Grantee Final Report has been received.

To acknowledge this agreement and accept the grant, please review the grant terms in this letter
and in Schedule A. Please execute the Letter of Agreement via DocuSign. After receipt of this
fully executed LOA via DocuSign, we will issue payment pursuant to the grant payment terms
outlined in Schedule A.

One of the guiding principles of the Daniels Fund is our belief that boundless opportunity can
exist for each and every individual. The work of organizations such as Gunnison County
Substance Abuse Prevention Project helps make this a reality. On behalf of the Daniels Fund,
we wish you every success.

Sincerely,

DocuSigned by:
Fa20005F51CO4ES

Kristin Todd
Executive Vice President

Grant Recipient: Gunnison County Substance Abuse Prevention Project

Signature:

Name:

Date:
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: MOU; Energy Outreach CO

Action Requested:

Parties to the Agreement: Energy Outreach Colorado

Term Begins: Term Ends: Grant Contract #:

Summary:
Utility Assistance, offered an MOU this year instead of a grant application

Fiscal Impact: $31500

Submitted by: Elizabeth Holena Submitter's Email Address: €lizabeth.holena@state.co.us
Finance Review: @ Required O Not Required
Comments:

No concerns, included in the 2020 adopted budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/25/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/1/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/1/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015





ENERGY
~ OUTREACH
COLORADO

Checklist for
2020-2021 Bill Payment Assistance
Memorandum of Understanding (MOU)

Agency Name: Gunnison County Department of Health and Human Services
MOU Contact: Elizabeth Holena
Contact Phone: 970-642-4665
Contact Email: elizabeth.holena@state.co.us
MouU

Signed MOU
Financial Attachments

[ Year-end financial statements (government entities exempt)
Certification of Financial Soundness Form
[ Explanation of Financial Position (if applicable)

Other Attachments

Program Liaison Form (if applicable)
[] Database Access Request Forms (if applicable)

Funding Request Summary

Assistance Funds Requested $30,000
Administrative Funds Requested $1,500
Total Funding Request $31 ,900

Revised 5/31/20





ENERGY
OUTREACH
COLORADO

MEMORANDUM OF UNDERSTANDING

BETWEEN
ENERGY OUTREACH COLORADO
AND
Gunnison/Hinsdale County DHS

This Memorandum of Understanding (MOU) sets forth terms and understanding between Energy
Outreach Colorado (EOC) and Gunnison/Hinsdale County DHS (hereby referred to as “the AGENCY”) to
implement Energy Outreach Colorado’s Bill Payment Assistance program.

Purpose

To streamline the delivery of Bill Payment Assistance funding to the Agency and enhance participant
access to wraparound energy affordability services. The program will be implemented by undertaking
the following responsibilities. These responsibilities have been outlined in order for the Agency and EOC
to carry out this proposal based on mutually agreed upon expectations.

EOC’s Responsibilities

Allocate Bill Payment Assistance funding to the Agency, based upon projected need in the
community, agency capacity and funding availability.

Provide an additional 5% of the assistance total to help defray administrative costs of
implementing the program.

Conduct orientation and training for Agency staff on program delivery and best practices.
Provide additional follow-up, support, and technical assistance to the Agency’s staff and/or
volunteers (as needed).

Supply educational and promotional materials on energy behavior change and affordability
options to be distributed to program participants.

Pay client applications submitted by Agency staff via the energy assistance portal in a timely
manner and resolve any issues with vendors that may arise regarding those payments.
Respond to Agency questions and concerns efficiently and effectively.

Conduct periodic programmatic audits of and visits to the Agency for the purpose of quality
assurance, fiscal responsibility and improvement.

The Agency’s Responsibilities

Use grant funds to supplement and extend existing resources and to provide only Bill Payment
Assistance.
Participate in programmatic audits and visits, as requested by EOC.





* Certification of Financial Soundness Form. Signed by Executive Director, Chief Financial Officer
or Chair, Vice Chair, Secretary or Treasurer of the Board. (See attachment.)

e Explanation of Financial Position (if applicable). See Certification of Financial Soundness form
for more details.

Funding Distribution

The Bill Payment Assistance program year runs from October 1 through September 30 with
administration funds distributed on a quarterly basis in October, January, April, and July. Assistance
funds will be distributed in the energy assistance data platform according to the same schedule, based
on percentages requested by the Agency (subject to EOC approval). Agencies may not pre-spend future
quarters’ allocations. Any funds remaining at the end of the quarter may be carried over to the next
quarter, except for the fourth quarter. It is expected that all allocated funds are spent to be best ability
of the Agency, however any funds remaining at the end of the fourth quarter will revert to EOC. All
assistance funds to utilities and fuel vendors will be disbursed by EOC on behalf of program participants.

Funding Restrictions
Energy Outreach Colorado funds may not be used for:

e Federal, state or local electioneering and support of such entities as campaign organizations and
political action committees.

® Direct lobbying of the US Congress or state legislatures to influence legislation.

e Grassroots lobbying concerning either federal or state legislation.

* Lobbying of the Executive Branch in connection with decisions to sign or veto enrolled
legislation.

¢ Efforts to utilize state and local officials to lobby Congress or state legislatures.

Indemnity

EOC shall not be responsible in the event of any dispute between program participants or prospective
participants and the Agency and indemnifies and holds EOC harmless from any liability (including
attorney fees) arising out of this partnership, any activities conducted by the Agency and any claims by
any applicant.

Duration

This MOU is at-will and may be modified by mutual consent of authorized officials from EOC and the
Agency. This MOU shall become effective upon signature by the authorized officials from the list of
partners below and will remain in effect until modified or terminated by any one of the partners by
mutual consent. In the absence of mutual agreement by the authorized officials from EQC & the Agency,
this MOU shall end on 9/30/2025 with the future potential of extension. This agreement is contingent
upon timely submission and successful review of all financial documentation requested by EOC staff.





ENERGY
OUTREACH
COLORADO

Certification of Financial Soundness

Energy Outreach Colorado strives to be the best steward possible of the funds it raises to
ensure that low-income Coloradans can meet their home energy needs. In order to do so, we
must be confident that our agency partners are financially sound. If there are any issues either
within a formal audit or the agency’s financial statements that might create the appearance of
financial weakness, please disclose them and provide an explanation as to why this should not
prevent Energy Outreach from awarding the Agency a Bill Payment Assistance funding. This
information should be provided in a separate document entitled “Explanation of Financial
Position”. If the agency has received a management representation letter outlining material
deficiencies, include a copy with the aforementioned document.

Gunnison County, Colorado

Agency Name:

For Audited Agencies (select one)

@ | certify that the Agency does not have a management representation letter issued by its
external audit firm following its most recent year-end audit, which identifies significant
deficiencies and/or material weaknesses.

O The agency has received a management representation letter, which identifies
significant deficiencies and/or material weaknesses, a copy of which is enclosed. Also
enclosed is the “Explanation of Financial Position” referenced above.

For Non-Audited Agencies (select one)

O | certify that the Agency's financial statements do not indicate or create the appearance
of significant deficiencies and/or material weaknesses.

O The Agency's financial statements indicate or create the appearance of significant
deficiencies and/or material weaknesses. Enclosed is the “Explanation of Financial
Position” referenced above.

i Digitally signed by Linda Nienhueser

Linda Nienhueser st === e Finance Director
Authorized Representative Signature” Title

Linda Nienhueser 6/23/2020

Printed Name Date

“Authorized representatives include Executive Director, Chief Financial Officer or Chair, Vice Chair,

Secretary or Treasurer of the Board.
Revised 5/31/20
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Bill Payment Assistance Program Liaison

Energy Outreach Colorado (EOC) requires each agency awarded a Bill Payment Assistance funding to designate a
Program Liaison. This person should be an agency staff member who administers the EOC program or directly
oversees its administration. The liaison does not need to be a manager and, in most cases, it is most effective if
someone other than the executive director fulfills this function. The Program Liaison is expected to:

Serve as the agency’s in-house expert on the Bill Payment Assistance program, its administration and
database.

Respond to caseworker questions on program administration and the database.

Attend annual Training and Orientation.

Communicate with EOC regarding issues and questions that cannot be resolved internally.

Be responsive to program-related communications.

Read and understand the Program Administration Requirements prior to using the database and
administering the EOC program and confirm that all caseworkers have done so as well.

Understand how to use the Energy Assistance Database regardless of whether (s)he uses it for entering
client applications or other purposes on a regular basis.

Ensure timely and accurate data entry of online client applications as well as Utility Payments (if
applicable).

Ensure that all database users complete and sign the Energy Assistance Database Access Request form.
A copy must be submitted to EOC via email or fax and the hard copy should be retained with the agency's
program files,

Inform EOC immediately of any program-related staff changes. This includes changes at the Executive
Director and program levels. In the event that the Program Liaison leaves the agency or no longer works
on EOC, a new liaison must be designated and a new Program Liaison form must be submitted to alert
EOC of the change.

Alert EOC in advance of change of address.

Organization: Gunnison County Department of Health and Human Services

Joni Reynolds

Executive Director:

Elizabeth Holena

Program Liaison:

Manager
9706424665
elizabeth.holena@state.co.us

Job Title:

Phone Number:

Email:
! N .
- 3, Digitally signed by Elizabeth Holena i Rt o e Repaen et i Mot 8 amen
Elizabeth Holena' o355 soa o500 Joni Reynolds gzt
Program Liaison Signature Executive Director Signature

06/24/2020 06/24/2020

Date

Date

Revised 5/31/20
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contractor Agreement; Janitorial Services; Airport
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Gunnison County and Couture Cleaning LLC
Term Begins: 7/1/2020 Term Ends: 9/30/2020 Grant Contract #:

Summary:
Agreement contracting Couture Cleaning LLC to provide janitorial services at the Gunnison Crested Butte Regional Airport Terminal.

Fiscal Impact: Not to exceed $4,200/month

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

There are two items | question. First, heading on page 1 lists dates as June to August, language in paragraph #1 defines term as
September. Second, the fiscal impact is shown as not to exceed $4,200/mo, agreement language is $3,140, plus extraordinary te
upon. Not sure we're expecting that much in extraordinary tasks each month. I'm sending this through, but would request those i
addressed. Thank you. Linda

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/1/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/1/20

Discharge Date: 7/1/2020 Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015





CONTRACTOR AGREEMENT

This Contractor Agreement (“Agreement”) made effective the , 2020,
is by and between the Board of County Commissioners of the County of Gunnison,
Colorado, whose address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”)
and Couture cleaning LLC (“Contractor”).

RECITALS

Contractor provides services at the Gunnison-Crested Butte Regional Airport Terminal
building (“the airport”), located at 519 Rio Grande Ave, Gunnison, CO (hereinafter
“Services”). Gunnison County desires to engage Contractor to provide Services
according to this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:

1. SCOPE OF SERVICES.

Contractor shall furnish all materials, labor, supervision, supplies and equipment
to commence, diligently pursue, and complete the services as more specifically set
forth on Exhibit A, attached hereto and incorporated herein by this reference. All
Services shall be performed in a timely manner and in accordance with generally
accepted standards for Contractor’s profession and all applicable federal, state
and local laws and regulations affecting the Services or the subject matter thereof.
Contractor acknowledges that this is a non-exclusive Agreement, and Gunnison
County may contract with additional or other providers able to furnish the same or
similar services as it deems appropriate to do so.

2. TERM.

The term of this Agreement shall commence on July 1%, 2020 and shall terminate
September 30™, 2020, unless sooner terminated or replaced as provided herein.

3. STRATEGIC RESULT.

The airport shall work towards accomplishing and reporting result measure that
90% of departments report that they are “very satisfied” or “satisfied” with janitorial
services; as outlined in the Gunnison County Strategic Plan.





4. COMPENSATION, BONUS AND EXPENSES.

(@)

(b)

(©)

In exchange for Contractors performance of the Services, during the Term,
Gunnison County shall pay Contractor the sum of $3,140.00 per month.
Those items on the attached Exhibit A identified as “extra services”, shall
not be completed until the Airport Manager has approved such services and
rate of compensation has been agreed upon in writing.

Invoices shall be prepared monthly by the contractor and delivered to the
airport. Payments shall be made by Gunnison County according to the
County’s regular payment schedule.

This Agreement is subject to Gunnison County making an annual budget
appropriation in an amount sufficient to fund this Agreement. If Gunnison
County fails or refuses to make such an appropriation, Gunnison County
reserves the right to terminate this Agreement without penalty to Contractor
pursuant to paragraph 13 of this Agreement.

5. INSURANCE.

Contractor agrees that at all times during the Term of this Agreement that
Contractor shall carry and maintain, in full force and effect and at its sole cost and
expense, the following insurance policies. Within thirty (30) days of the execution
of this Agreement, Contractor will provide insurance certificates to Gunnison
County, listing Gunnison County as an additional insured, for the coverage’s
required herein which shall state that such policies shall not be materially changed
or cancelled without thirty (30) days prior notice to Gunnison County.

(@)

(b)

(©)

Worker's Compensation Insurance in accordance with Colorado and
Federal law which adequately protects all labor employed by Contractor
during the term of this Agreement.

Comprehensive General Liability Insurance or the equivalent for any injury
to one person in any single occurrence, Three Hundred Eighty-Seven
Thousand and No/100 U.S. Dollars ($387,000.00); and For an injury to two
or more persons in any single occurrence, the sum of One Million Ninety-
Three Thousand and No/100 U.S. Dollars ($1,093,000.00).

Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than Three Hundred Eighty-Seven
Thousand and No/100 U.S. Dollars ($387,000.00) for any injury to one
person in any single occurrence and in an amount no less than One Million





6.

Ninety-Three Thousand and No/100 U.S. Dollars ($1,093,000.00) for any
injury to two or more persons in any single occurrence.

INDEPENDENT CONTRACTOR.

In carrying out its obligations and activities under this Agreement, Contractor is
acting as an independent contractor and not as an agent, partner, joint venture or
employee of Gunnison County. Contractor does not have any authority to bind
Gunnison County in any manner whatsoever.

Contractor acknowledges and agrees that Contractor is not entitled to: (i)
unemployment insurance benefits; or (ii) Workers Compensation coverage, from
Gunnison County. Further, Contractor is obligated to pay federal and state income
tax on any moneys paid it related to the services.

INDEMNIFICATION

Contractor agrees to indemnify, defend and hold harmless Gunnison County, its
Commissioners, agents and employees of and from any and all liability, claims,
liens, demands, actions and causes of action whatsoever (including reasonable
attorney’s and expert’s fees and costs) arising out of or related to any loss, cost,
damage or injury, including death, of any person or damage to property of any kind
caused by the misconduct or negligent acts, errors or omissions of Contractor or
its employees, subcontractors or agents in connection with this Agreement.

This provision shall survive any termination or expiration of this Agreement with
respect to any liability, injury or damage occurring prior to such termination.

DISCRIMINATION.

The Contractor agrees not to discriminate against any person or class of persons
by reason of age, race, color, sex, creed, religion, disability, national origin, sexual
orientation or political affiliation in providing any services or in the use of any
facilities provided for the public in any manner prohibited by Part 21 of the
Regulations of the Office of the Secretary of Transportation. Contractor shall
further comply with the letter and spirit of the Colorado Anti-Discrimination Act of
1957, as amended, and any other laws and regulations respecting discrimination
in unfair employment practices. Additionally, Contractor shall comply with such
enforcement procedures as any governmental authority might demand that
Gunnison County take for the purpose of complying with any such laws and
regulations.





7. IMMIGRATION COMPLIANCE CERTIFICATION.

(@)

(b)

(€)

(d)

(e)

Contractor certifies that Contractor does not and will not knowingly contract
with or employ illegal aliens to work under this Agreement.

Contractor certifies that Contractor has required its subcontractors to certify
that they do not knowingly contract with or employ illegal aliens to work
under this Agreement.

Contractor certifies that it has attempted to verify the eligibility of its
employees and subcontractors to work through the Basic Pilot Employment
Verification Program administered by the Social Security Administration and
Department of Homeland Security.

Contractor agrees to comply with all reasonable requests made in the
course of an investigation under C.R.S. 8-17.5-102 by the Colorado
Department of Labor and Employment.

Contractor agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq.

8. ADA COMPLIANCE.

The Contractor assures Gunnison County that at all times during the performance
of this Agreement no qualified individual with a disability shall, by reason of such
disability, be exclude from participation in, or denied benefits of the service,
programs, or activities performed by the Contractor, or be subjected to any
discrimination by the Contractor upon which assurance Gunnison County relies.

9. MISCELLANEOUS.

(@)

(b)

(€)

SEVERABILITY. If any clause or provision of this Agreement shall be held
to be invalid in whole or in part, then the remaining clauses and provisions,
or portions thereof, shall nevertheless be and remain in full force and effect.

AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed
by the parties to be bound thereby.

NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this
Agreement is, or shall be construed to be, a waiver, in whole or part, by
Gunnison County of governmental immunity provided by the Colorado
Governmental Immunity Act or otherwise.





10.DELEGATION AND ASSIGNMENT.

This is a personal services contract with Contractor and, therefore, Contractor shall
not delegate or assign its duties under this Agreement without the prior written
consent of Gunnison County which consent Gunnison County may withhold in its
discretion. Subject to the foregoing, the terms, covenants and conditions of this
Agreement shall be binding on the successors and assigns of either party.

1. TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or
without cause, upon thirty (30) days prior written notice to the other. Upon
termination, Contractor shall be entitled to compensation for Services performed
prior to the date of termination, per the compensation terms outlined in Exhibit A.

12.NOTICES.

Any notice, demand or communication which either party may desire or be required
to give to the other party shall be in writing and shall be deemed sufficiently given
or rendered if delivered personally or sent by certified first class US mail, postage
prepaid, addressed as follows:

Gunnison County: County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248

With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230

Contractor: Brittany Rogers
PO Box 82
Gunnison, Co 81230
Either party has the right to designate in writing, served as provided above, a

different address to which any notice, demand or communication is to be mailed.





13. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws
of the State of Colorado. Exclusive jurisdiction and venue for any legal proceedings
related to this Agreement shall be in the state District Court governing Gunnison,
Colorado.

14. ATTORNEYS FEES.

If any party hereto shall bring any suit or action against another for relief,
declaratory or otherwise, arising out of this Agreement, the prevailing party shall
have and recover against the other party, in addition to all court costs and
disbursements, such sum as the court may adjudge to be reasonable attorneys
fees and expert witness fees.

15.COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of
counterparts, any or all of which my contain the signatures of less than all the
parties, and all of which shall be construed together as but a single instrument and
shall be binding on the parties as though originally executed on one originally
executed document. All facsimile counterparts shall be promptly followed with
delivery of original executed counterparts.

16.ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with
respect to the subject matter hereof, and supersedes any and all prior agreements,
proposals, negotiations and representations pertaining to the obligations to be
performed hereunder.





IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:
Jonathan Houck, Chairperson
ATTEST:
Deputy Clerk
CONTRACTOR
By:

Brittany Rogers





Exhibit A

COUTURE CLEANING LLC.

SERVICE PROPOSAL FOR GUNNISON CRESTED BUTTE REGIONAL
AIRPORT

JULY-SEPTEMBER CLEANING

Overview

Couture Cleaning will provide cleaning services for the Gunnison Crested Butte Regional
Airport. Cleaning services will be provided on a daily basis. A detailed description of all
services provided can be found in the scope of work. The term of this Agreement shall
commence on July 1st, 2020 and shall end on September 30™", 2020 unless sooner
terminated or replaced as provided herein.

Timeline for Execution

Daily expectations will be posted as well as listed in the scope of work. Weekly expectations
will be scheduled to fall on concurrent days throughout the week. Tasks will be posted and
listed in the scope of work. Monthly expectations will be scheduled to fall on concurrent days
of the month. Tasks will be posted and listed in the scope of work.

Date Completion Activities
Sunday-Saturday Depends on flights Daily tasks
Wednesday Depends on flights Weekly task
Saturday Depends on flights Weekly task
15t Depends on flights Monthly task

Scope of Work

Daily Duties:

e Empty trash containers.

e Sweep, dust, and mop passenger check-in lobbies, upstairs passenger waiting area,
connecting walkways and stairs (wet mop as needed).

e Disinfect water fountains.

e Vacuum carpets, including baggage claim area, upstairs passenger waiting area and
areas under desks.

Spot clean carpets as needed.
Clean entrance doors and glass.





Wipe all counter tops with disinfectant.

Clean all sinks (excluding restaurant area)

Restrooms- clean and sanitize toilets and urinals: bowls, seats, stool, and flush
handles. Wet mop floors. Clean mirrors, sinks and counters. Clean tile walls and
partitions. Replenish restroom supplies.

Weekly Duties:

General dusting and spider web cleaning: baseboards, top of file cabinets, windows
etc... all dust collecting surfaces and tops of walls where spider webs accumulate.

Dust polish stainless steel on baggage claim.
Vacuum upholstered furniture.

Clean and polish terminal furniture.
Clean blinds as needed.
Wet mop lobbies, connecting walkways and stairs and passenger waiting areas.

Mid-Day Shift Scope of Work:
Focus on bathroom sanitation and restock.
Door sanitation.

Spot vacuum and mop as needed.
Empty trash cans as needed.

Weekend Shift- Saturday and Sunday:

As per daily duties in scope of work
Annual Duties:

Clean interior glass.
Shampoo all carpets.

Additional Services:

To be authorized and priced as needed, work not to commence until authorized.

Notes:

Airport Duty staff occasionally may note cleaning required or areas that have been
misses or where cleaning is deficient. Such requests are considered part of regular
duties and do not constitute request for extra services.





e Couture Cleaning staff, when required are to ensure doors and windows are locked
and closed and lights are off before leaving.

e Couture Cleaning staff will note maintenance needs to Airport Duty staff.

e Couture Cleaning staff shall be issued keys to the airport terminal where appropriate
and the keys are to remain in control of the individual they are assigned to. If other
keys are required for additional staff, please contact the Airport Duty Officer.

e The services performed under this contract shall be performed in such a manner that
is consistent with public health and safety and to properly maintain the equipment,
furnishings, and property of the Gunnison Crested Butte Regional Airport.

e Services shall be performed in a manner that does not interfere with operations or
hinder Gunnison Crested Butte Regional Airport employees in the completion of their
work.

Supplied Material

Gunnison Crested Butte Regional Airport is responsible for providing supplies and
equipment needed to perform the scope of work. Couture Cleaning will keep all
bathroom supplies stocked and will order inventory as required. Inventory ordered will
be billed to Gunnison Crested Butte Regional Airport’s account.

Couture Cleaning will charge $3,140.00 monthly. All cleaning tasks as well as spot
cleaning and up keep will be included. Any extraordinary task will be charged extra. All extra
cleaning that may be required must be discussed before initiation of said task. Extra
assignments will be billed separately from weekly charges. This quoted price is valid for 365
days from acceptance of this proposal.

Approval and Authority to Proceed Additional Services

We approve the project as described above, and authorize the team to proceed.

Name Title Date

This proposal was submitted by Couture Cleaning:
Brittany Rogers- Owner

Phone: (970) 589-1147

Email: couture.cleaning.co@gmail.com

PO Box 82

Gunnison, Co 81230




mailto:couture.cleaning.co@gmail.com
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: Contract Amendment #2; CDPHE - EPR
Action Requested: County Manager Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Contract Amendment #2; CDPHE, Office of Emergency Preparedness for Emergency Preparedness & Response

Fiscal Impact:
Submitted by: Liz Mense for Randy Morgan (HHS)  sybmitter's Email Address: EMense@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/25/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/1/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/1/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015
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1. Write the number of pages on the line below.
2. Fax the document and cover page to the appropriate number below:

U.S. and Canada: +1 888 258 5388, +1 206 452 7455
London: +44 330 822 0429

Singapore: +65 3158 6882

Australia: +61 280 155 634

From: Kellie Cheever

Envelope Subject: RUSH Request for Signature - CDPHE Contract 2020248 Amd # 2 - Gunnison - PHEP
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This page may only be used once. If you would like to fax again, you must print a new cover page.
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CONTRACT AMENDMENT #2

SIGNATURE AND COVER PAGE(S)

State Agency:

Colorado Department Of Public Health and Environment
4300 Cherry Creek Drive South

Denver, Colorado 80246

Original Contract Number:
CT 2020*248

Contractor:

Board of County Commissioners of Gunnison County

(a political subdivision of the state of Colorado)

200 East Virginia Avenue

Gunnison, Colorado 81230-2297

for the use and benefit of the

Gunnison County Department of Health and Human Services
220 North Spruce Street

Gunnison, Colorado 81230

Amendment Contract Number:
CT 2020%248 Amendment 2

Contract Performance Beginning Date:
The later of the Effective date or July 1, 2019

Current Contract Expiration Date:
June 30, 2021

CONTRACT MAXIMUM AMOUNT TABLE

Contract Federal State Funding Other Funding Term (dates) Total
Document .
Tyvbe Number Funding Amount Amount
yp Amount
Original CT $23,152.00 $0.00 $0.00 07/01/2019- $23.152.00
Contract 2020%248 06/30/2020 e
Amendment #1 | CT $0.00 $0.00 $0.00 07/01/2019-
2020%248 06/30/2020
$0.00
Amendment
1
Amendment #2 | CT $22,470.00 $0.00 $0.00 07/01/2020-
2020%248 06/30/2021
Amendment $22,470.00
2
Current Contract Maximum | $45,622.00
Cumulative Amount
Page 1 of 4

Amendment Contract Number: CT 2020*248 Amendment 2

Ver01.11,19






DocuSign Envelope ID: DF394981-DB84-433D-8FEE-D3CE51B05F90

SIGNATURE PAGE

THE PARTIES HERETO HAVE EXECUTED THIS AMENDMENT
Each person signing this Amendment represents and warrants that he or she is duly authorized to execute this Amendment
and to bind the Party authorizing his or her signature.

CONTRACTOR STATE OF COLORADO
Board of County Commissioners of Gunnison County Jared S. Polis, Governor
For the use and benefit of the Colorado Department of Public Health and Environment
Gunnison County Department of Health and Human Jill Hunsaker Ryan, MPH, Executive Director
Services

By: Signature

By: Signature Name of Executive Director Delegate
Name of Person Signing for Contractor Title of Executive Director Delegate
Title of Person Signing for Contractor Date:

Date:

In accordance with §24-30-202 C.R.S., this Contract is not valid until signed and dated below by the State Controller or
an authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By: Signature

Name of State Controller Delegate

Title of State Controller Delegate

Amendment Effective Date:

-- Signature and Cover Pages End --

Page 2 of 4
Amendment Contract Number: CT 2020*248 Amendment 2 Ver. 06.05.20





DocuSign Envelope ID: DF394981-DB84-433D-8FEE-D3CES1B05F90

1. PARTIES

This Amendment (the “Amendment”) to the Original Contract shown on the Signature and Cover
Page for this Amendment (the “Contract™) is entered into by and between the Contractor, and the
State.

2. TERMINOLOGY

Except as specifically modified by this Amendment, all terms used in this Amendment that are
defined in the Contract shall be construed and interpreted in accordance with the Contract.

3. AMENDMENT EFFECTIVE DATE AND TERM
A. Amendment Effective Date

This Amendment shall not be valid or enforceable until the Amendment Effective Date
shown under the State Controller Signature. The State shall not be bound by any provision of
this Amendment before that Amendment Effective Date, and shall have no obligation to pay
Contractor for any Work performed or expense incurred under this Amendment either before
or after of the Amendment term shown in §3.B of this Amendment.

B. Amendment Term

The Parties’ respective performances under this Amendment and the changes to the Contract
contained herein shall commence on the Amendment Effective Date shown under the State
Controller Signature or July 1, 2020, whichever is later, and shall terminate on the
termination of the Contract or June 30, 2021, whichever is earlier.

4. PURPOSE

The Parties entered into the agreement to upgrade the public health departments ability to
effectiverly respond to a range of public health threats, including infectious diseases, natural disasters,
and biological, chemical, nuclear, and radiological events.

The Parties now desire to increase funding and change Statement of Work for the following
reason: to renew the contract for another year.

5. MODIFICATIONS
The Contract and all prior amendments thereto, if any, are modified as follows:

A. The Contract Maximum Amount table is deleted and replaced with the Current Contract
Maximum Amount table shown on the Signature and Cover Page for this Amendment.

B. The Contract Initial Contract Expiration Date on the Contract’s Signature and Cover Page
is hereby deleted and replaced with the Current Contract Expiration Date shown on the
Signature and Cover Page for this Amendment.

C. The Parties now agree to modify Exhibit, A, Additional Provisions, of the agreement.
Exhibit, A, Additional Provisions, is deleted and replaced in its entirety with Exhibit, A,

Page 3 of 4
Amendment Contract Number: CT 2020*248 Amendment 2 Ver 27.01.20
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Additional Provisions, attached to this Amendment for the following reason: to remove the
federal provisions.

D. The Parties now agree to modify Exhibit, C, Budget, of the agreement. Exhibit, C, Budget,
is deleted and replaced in its entirety with Exhibit, C, Budget, attached to this Amendment
for the following reason: : to issue the fiscal year 2021 budget.

E. The Parties now agree to modify Exhibit, E, Statement of Work, of the agreement. Exhibit,
E, Statement of Work, is deleted and replaced in its entirety with Exhibit, E, Statement of
Work, attached to this Amendment for the following reason: to issue the fiscal year 2021
statement of work.

F. The Parties now agree to add Exhibit F, Federal Provisions for the following reason: to
update contract with the updated federal provisions.

6. LIMITS OF EFFECT AND ORDER OF PRECEDENCE

This Amendment is incorporated by reference into the Contract, and the Contract and all prior
amendments or other modifications to the Contract, if any, remain in full force and effect except
as specifically modified in this Amendment. Except for the Special Provisions contained in the
Contract, in the event of any conflict, inconsistency, variance, or contradiction between the
provisions of this Amendment and any of the provisions of the Contract or any prior modification
to the Contract, the provisions of this Amendment shall in all respects supersede, govern, and
control. The provisions of this Amendment shall only supersede, govern, and control over the
Special Provisions contained in the Contract to the extent that this Amendment specifically
modifies those Special Provisions.

Page 4 of 4
Amendment Contract Number: CT 2020*248 Amendment 2 Ver 27.01.20
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EXHIBIT A

ADDITIONAL PROVISIONS
To Original Contract Number: CT 2020*248

These provisions are to be read and interpreted in conjunction with the provisions of the Contract specified above.

1. To receive compensation under the Contract, the Contractor shall submit a signed Monthly CDPHE
Reimbursement Invoice Form. This form is accessible from the CDPHE internet website
https://www.colorado.gov/pacific/cdphe/standardized-invoice-form-and-links and is incorporated and made
part of this Contract by reference. CDPHE will provide technical assistance in accessing and completing
the form. The CDPHE Reimbursement Invoice Form and Expenditure Details page must be submitted no
later than forty-five (45) calendar days after the end of the billing period for which services were rendered.
Expenditures shall be in accordance with this Statement of Work and Budget.

Scan the completed and signed CDPHE Reimbursement Invoice Form into an electronic document. Email
the scanned invoice with the Excel workbook containing the Expenditure Details page to: OEPR Fiscal
Staff, cdphe eprfiscal@state.co.us

Final billings under the Contract must be received by the State within a reasonable time after the expiration
or termination of the Contract; but in any event no later than forty-five (45) calendar days from the
effective expiration or termination date of the Contract.

Unless otherwise provided for in the Contract, “Local Match”, if any, shall be included on all invoices as
required by funding source.

The Contractor shall not use federal funds to satisfy federal cost sharing and matching requirements unless
approved in writing by the appropriate federal agency.

2. Time Limit For Acceptance Of Deliverables.

a. Evaluation Period. The State shall have forty-five (45) calendar days from the date a deliverable is
delivered to the State by the Contractor to evaluate that deliverable, except for those deliverables
that have a different time negotiated by the State and the Contractor.

b. Notice of Defect. If the State believes in good faith that a deliverable fails to meet the design
specifications for that particular deliverable, or is otherwise deficient, then the State shall notify
the Contractor of the failure or deficiencies, in writing, within thirty (30) calendar days of: 1) the
date the deliverable is delivered to the State by the Contractor if the State is aware of the failure or
deficiency at the time of delivery; or 2) the date the State becomes aware of the failure or
deficiency. The above time frame shall apply to all deliverables except for those deliverables that
have a different time negotiated by the State and the Contractor in writing pursuant to the State’s
fiscal rules.

Ci Time to Correct Defect. Upon receipt of timely written notice of an objection to a completed
deliverable, the Contractor shall have a reasonable period of time, not to exceed thirty (30)
calendar days, to correct the noted deficiencies.

3. Health Insurance Portability and Accountability Act (HIPAA) Business Associate Determination.

The State has determined that this Contract does not constitute a Business Associate relationship under
HIPAA.
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EXHIBIT A

4. The State, at its discretion, shall have the option to extend the term under this Contract beyond the Initial
Term for a period or for successive periods, of 1 year at the same rates and under the same terms specified
in the Contract. In order to exercise this option, the State shall provide written notice to Contractor in as
form substantially equivalent to Exhibit D. If exercised, the provisions of the Option Letter shall become
part of and be incorporated in the original contract. The total duration of this contract shall not exceed 5
years.

5. The State, at its discretion, shall have the option to increase or decrease the statewide quantity of Goods
and/or Services based upon the rates established in this Contract, and modify the maximum amount payable
accordingly. In order to exercise this option, the State shall provide written notice to Contractor in as form
substantially equivalent to Exhibit D. Delivery of Goods and/or performance of Services shall continue at
the same rates and terms as described in this Contract.

6. Other than for normal and recognized executive-legislative relationships, no funds may be used for:

Publicity or propaganda purposes, for the preparation, distribution, or use of any material designed to
support or defeat the enactment of legislation before any legislative body the salary or expenses of any
grant or contract recipient, or agent acting for such recipient, related to any activity designed to influence
the enactment of legislation, appropriations, regulation, administrative action, or Executive order proposed
or pending before any legislative body.

7. The Contractor has the ability, with written approval from OEPR fiscal staff, to move 10 % of funds from
budget category to budget category not to exceed the total dollar amount of the contract.

The Contractor shall request approval from their Contract and Fiscal Monitor for expenditures of $5,000.00
or more before purchasing. This requirement does not include personnel expenses.

8. Deployment of HPP- and PHEP-funded equipment, supplies and personnel via the Emergency
Management Assistance Compact (EMAC) for the purpose of mutual aid and assistance between states
during a governor declared State of emergency or disaster is permitted, but is subject to 101 the Federal
provisions of 45 CFR 75. However, affected States must notify their CDC Grants Management Specialist
within a 24-hour period of the personnel, services and/or equipment being loaned out for the emergency.
Awardees should follow their state legislation which governs how they will operate during an emergency or
when another state requests assistance via EMAC. Awardees may reference the EMAC website for detailed
information via www.emacweb.org . Additional guidance can be found in the 2020-2025 HPP-PHEP
Supplemental Guidelines.
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COLORADO
Departrzent of Public
Haalth & Envirormment Exhibi
xhibit C
Office of Emergency Preparedness
BUDGET
To Original Contract Routing Number: CT 2020*248
| Contractor Name Gunnison County Dept of Health & Human Serv. | Encumbrance Number CT 2020*248 [
Expenditure Categories
Personal Services Contract Budget

Position Title

Description of Work

EPR Coordinator

12 hours/week x 52 weeks @30.21-(24.19 Salary, 6.02 Fringe)

$18,851.00

Total Personal Services

$18,851.00

Supplies & Operating Expenses

Contract Budget

Item

Description of Work

Operating supplies Operating Supplies $437.27
Total Supplies $437.27
Travel Contract Budget
Item Description of Work
Required Meetings - 2 Conferences
Lodging 2 Nights each trip @ 125 per nightx 4 $500
travel-transportation Travel mileage - 1 trips to Denver {402 miles) 1 trip- Gl (250 miles) -652 x.575/per mile $375
per diem $66 per day x- 4 days $264
Total Travel $1,139.00
Contractual (payments to third parties or entities) Contract Budget
Item Subcontractor Entity Name and/or Description of Item
Total Contractual $0.00
SUB-TOTAL BEFORE INDIRECT $20,427.27
indirect Total Budget
item Description of ltem
Indirect Cost Rate 10% $2,042.73
Total Indirect $2,042.73
TOTAL $22,470.00

Contract Routing Number: CT 2020*248 Amendment 2
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EXHIBIT E

STATEMENT OF WORK
To Original Contract Routing Number CT 2020*248

These provisions are to be read and interpreted in conjunction with the provisions of the contract

II.

specified above.

Project Description:

This project serves to improve medical and public health care preparedness, response, and
recovery capabilities at the federal, state and local level. The aligned Public Health Emergency
Preparedness (PHEP) cooperative agreement provides technical assistance and resources to
support state, local, tribal and territorial public health departments, along with Healthcare
Coalitions (HCCs) and health care organizations, to show measurable and sustainable progress
toward achieving the preparedness and response capabilities that promote prepared and resilient
communities through planning, training and exercises.

Public health systems are essential in preparing communities to respond to and recover from
emergencies and threats. The Centers for Disease Control and Prevention (CDC) established the
PHEP program to provide financial resources to build public health emergency response
capabilities both nationally and locally. The PHEP funding allows local public health agencies to
identify response strategies.

Definitions:
1. AAR-After Action Report
2.  AFN-Access and Functional Needs
3. CDPHE-Colorado Department of Public Health and Environment
4. C-MIST-Communication, Maintaining Health, Independence, Services and Support,

Transportation

5. CNS-Colorado Notification System

6. COOP-Continuity of Operations Plan

7. CO-SHARE-Colorado State Health and Readiness Exchange

8. CO.TRAIN-Colorado Training Finder Real-Time Affiliate Integrated Network

9. CPG-Capability Planning Guide

10. CVM-Colorado Volunteer Mobilizer

11. DHSEM-Division of Homeland Security and Emergency Management

12. DOC-Department Operations Center

13. EOP-Emergency Operations Plan

14. EPR-Emergency Preparedness & Response

15. ESAR-VHP- Emergency System for Advance Registration of Volunteer Health
Professionals

16. ESF-Emergency Support Function

17. HAN-Health Alert Network

18. HCC-Healthcare Coalition

version: Contract Statement of Work — Exhibit B
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19. HVA-Hazards Vulnerability Analysis

20. ICS-Incident Command Structure

21. IMATS- Inventory Management and Tracking System
22. [P-Improvement Plan

23. LPHA-Local Public Health Agency

24. MCM-Medical Countermeasure

25. MYTEP-Multi-Year Training and Exercise Plan

26. NIMS-National Incident Management System

27. NPI- Nonpharmaceutical Intervention

28. OEPR-Office of Emergency Preparedness and Response
29. POD-Point of Dispensing

30. PHEOP-Public Health Emergency Operations Plan
31. RTP-Regional Transfer Point

32. SNS-Strategic National Stockpile

33. TEPW-Training and Exercise Planning Workshop

III. Work Plan:

Goal #1: Increase capacity for preparedness, response and recovery in Colorado.

Objective #1: No later than the expiration date of the Contract, improve public health preparedness,
response and recovery activities through planning.

The Contractor shall complete the 2020-21 CPG Survey with input from all

AT ] relevant partners in the jurisdiction.

: . The Contractor shall participate in the Regional ESF#8 Training and Exercise
B2 Planning Workshop.
Primary Activity #3 The Contractor shall participate in the update of the Regional ESF#8 Multi-

Year Training and Exercise Plan.

Primary Activity #4 | The Contractor shall identify issues impacting high-risk populations.

1. The Contractor shall incorporate identified issues into planning.
Sub-Actvity #4 2. The Contractor shall incorporate identified issues into response
activities.

Primary Activity #5 | The Contractor shall engage AFN community groups.

1. The Contractor shall communicate training opportunities to community
groups.

2. The Contract shall provide guidance to community groups.

3. The Contractor shall promote participation in public health activites.

Sub-Activity #5

The Contractor shall integrate opportunities for community engagement

TR GO identified in FY20-21 into the 2021 Full Scale Exercise planning, or a real

version: Contract Statement of Work — Exhibit B
December 2015
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EXHIBIT E

world event.

Primary Activity #7

The Contractor shall obtain agreements with school districts within the
jurisdiction.

Sub-Activity #7

1. The Contractor shall have agreements regarding coordination of emergency
preparedness and response activities.

2. The Contractor shall identify with school district(s) responsibility for family
reunification.

3. The Contractor shall identify with school district(s) responsibility for
emergency messaging.

4. The Contractor shall identify with school district(s) responsibility for
emergency planning.

Primary Activity #8

The Contractor shall identify HCC roles in the PHEOP.

Sub-Activity #8

1. The Contractor shall document HCC integration into the following:
a. Strategic planning support
b. Situational awareness
c. Information sharing, and
d. Resource management.

The Contractor shall participate in the planning of the Regional Pandemic

Primary Activity #9 | Influenza Functional Exercise, or response to a real world event with Regional
Staft and the HCC Readiness and Response Coordinator.

Primary Activity #10 | The Contractor shall update LPHA pandemic plans with information on NPIs.

Primary Activity #11 The Contractor shall identify how to access behavioral health support services

within the PHEOP.

Sub-Activity #11

1. The Contractor shall document access during medical surge event for
the following:
a. Patients seeking behavioral health support services
b. Families of patients
c. Emergency responders, and
d. LPHA staff

Primary Activity #12

The Contractor shall communicate with the regional epidemiologist to create or
update a plan to maintain access to trained personnel.

1. The Contractors shall maintain access to the following trained
personnel:
a. Staff that monitor routine jurisdictional surveillance
b. Staff that monitor epidemiological investigation systems, and
c. Staff that support surge requirements in response to threats.

version: Contract Staterment of Work — Exhibit B
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EXHIBIT E

Objective #2: No later than the expiration date of the Contract, improve public health preparedness;
improve response and recovery activities through training.

Primary Activity #1

The Contractor shall identify staff trained as a CVM administrator.

Sub_Activity #1

1. The Contractor shall identify the following:
a. Staff trained as the primary CVM administrator
b. Staff trained as the alternate CVM adminstrator

Objective #3: No later than the expiration date of the Contract, improve public health preparedness, and
improve response and recovery activities through exercises.

The Contractor shall participate in the Regional Pandemic Influenza Functional

Primary Activity #1 | Exercise or real world event with Regional Staff and the HCC Readiness and
Response Coordinator.
. . . The Contractor shall participate in quarterly redundant communications (eg.
Primary Activity #2 | g0 o117 radio) drills conducted by CDPHE.
. . The Contractor shall conduct a minimum of two (2) redundant communications
Primary Activity #3 . i ) .
drills with local operational sites.
Primary Activity #4 E?;l SContractor shall conduct a minimum of two (2) HAN Communication
The Contractor shall test a minimum of three (3) areas of their local Pandemic
Influenza Plan, including planning for Critical Workforce Groups and two
Primary Activity #5 | additional areas, based on gaps identified in the Regional 2019-2020 Pandemic

TTXs and county-level Pandemic Planning meetings, during the Regional
Pandemic Influenza Functional Exercise or real world event.

Sub-Actvity #5

1.The Contractor shall test areas from the Planning and Critical Workforce
group in addition to selecting two (2) addtional areas from the following:
a) Gaps identified in the Regional 2019-2020 Pandemic TXX,
b) Gaps identified in County-level Pandemic Planning meetings.
¢) Gaps identified during the Regional Pandemic Influenza Functional
Exercise, and
d) Gaps identified during real world events.

Primary Activity #6

The Contractor shall create mission drills using the CVM.

1. The Contractor shall test a minimum of two (2) mission drills.

Objective #4: No later than the expiration date of the Contract, improve public health preparedness, and
improve response and recovery activities through additionally identified needs.

Primary Activity #1

The Contractor shall update agency contact info twice yearly in CO-SHARE.

version: Contract Statement of Work — Exhibit B

December 2015
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EXHIBIT E

Standards and
Requirements

10.

11.

12.

13.

14.

. The content of electronic documents located on CDPHE and non-CDPHE

websites and information contained on CDPHE and non-CDPHE websites
may be updated periodically during the contract term. The contractor shall
monitor documents and website content for updates and comply with all
updates.
The Contractor shall comply with the ‘Public Health Emergency
Preparedness and Response Capability-National Standards for State,
Local, Tribal and Territorial Public Health, October 2018’ This document
is incorporated and made part of this contract by reference and is available
on the
following https://www.cdc.gov/cpr/readiness/00_docs/CDC_PreparednesRe
sponseCapabilities_October2018_Final 508.pdf.
The Contractor will use the CO-PHRCA (Colorado Public Health System
Response Capacity Assessment) to complete the 2020-21 CPG Survey.
CDPHE will provide access to the CO-PHRCA (Colorado Public Health
System Response Capacity Assessment) within Quarter 1 of FY21.
CDPHE will provide CO-PHRCA guidance and other tools for completing
the 2020-21 CO-PHRCA on the following website:
https://sites.google.com/state.co.us/co-share/assessment-data
The Contractor shall obtain school district agreements based on the
following critieria:

a. Jurisdictions with only one (1) school district establish one (1)

school district agreement.
b. Jurisdictions with more than one (1) school district, establish a
minimum of two (2) school district agreements.

The Contractor shall provide the following support for the TEPW:

a. Subject matter expertise, and,

b. logistical support.
CDPHE will provide Regional Pandemic Influenza Functional Exercise
package to be used as a base template via CO-SHARE.
The Contractor shall participate in the Regional Pandemic Influenza
Functional Exercise as a "Player" to represent LPHA decisions and actions
during a simulated event.
The Contractor shall test the Responder Health & Safety Plan during the
Regional Pandemic Influenza Functional Exercise based upon injects
provided by CDPHE.
The Contractor shall include the following in the planning and response
initiatives for high-risk popultions:

a. planning documentation,

b. incident action plans and

c. ICS organizational charts
CDPHE will create a one-pager and powerpoint outline to support outreach
education to community partners.
CDPHE will provide a Google Form to complete a modified "Stories from
the Field" report to document community engagement.
CDPHE will provide a resource about integrating community groups with

version: Contract Statement of Work — Exhibit B
December 2015
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EXHIBIT E

1151

16.

17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

AFN into emergency exercises.
A minimum of one (1) EPR Coordinator per agency must respond to the
quarterly redundant communication drills conducted by CDPHE.
Redundant Communication Drills (radios) will focus on the following:

a. information sharing between the state and local department

operations centers (DOC), and

b. communication between the RSS site, RTP and LTP.
The Contractor shall document drills conducted by the Contractor to local
operational sites on the ‘Communications Drill Reporting Spreadsheet’
provided by CDPHE.
CDPHE will provide access to the Communication Drill Reporting
Spreadsheet by July 1, 2020.
Local operational sites include the following:

a. Department Operations Center (DOC);

b. Open Point of Dispensing (POD);

c. Closed POD;

d. Regional Transfer Point (RTP);

e. Local Transfer Point (LTP); and

f. Healthcare Coalition (HCC) member agencies.
The Contractor shall choose from the following drill types:

a. notification,

b. exercise or

c. real event.
The Contractor shall include cdphe_epr_sit@state.co.us when sending
HAN notifications and HAN communication drills.
Regional Pandemic Influenza Functional Exercise participation includes the
following:

a. the Statewide Initial Planning Meeting

b. Mid Term Planning Meeting, and

c. additional planning meetings on the regional level led by Regional

Staff.

The Contractor shall identify Pandemic Planning Groups to work with on

exercises and/or real world events.

The Contractor shall document community mitigation strategies contributed
by community, business and local political stakeholders into the Pandemic
Plans.

The Contractor shall include behavioral health and AFN considerations into
their Pandemic Plans.

CVM administrators, both primary and alternate shall have the following
credentials:
a. completed CVM Administrator training within the past 24 months,
b. signed the yearly confidentiality agreement, and
c. berecognized by CDPHE as a CVM Administrator.

version: Contract Statement of Work — Exhibit B
December 2015
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27. CPDHE will provide CVM Administrator training quarterly.

28. The Contractor shall include all volunteers for whom the Contractor is the
CVM Administrator in the two (2) mission drills.

29. Primary disease case investigation responsibility (i.e., local or state public
health agency) and suggested public health response timelines are outlined
on the CDPHE Communicable Disease Manual website in the “Disease-
case investigation guidance” document found at the link titled “Public
Health Reportable Condition Investigation Guidance”. This document and
website are incorporated and made part of the scope of work by reference
and is available on the following website:
https://www.colorado.gov/pacific/cdphe/communicable-disease-manual.

1. Colorado public health agencies will have increased confidence and
resiliency to respond to public health emergencies and related events to
which a public health response is necessitated.

Expected Results of
Activity(s)

1. Complete CPG surveys
Measurement of 2. Participation in updateing plans
Expected Results 3. Completion of local and regional workshops

4. Completion of drills

Completion
Date
1. The Contractor shall submit a plan for access to No later than
epidemiological support electronically via CO- 9/30/2020

SHARE.

2. The Contractor shall indicate the names of

individuals attending the Regional ESF#8 TEPW on Noatet fhgn

the Grant Reporting Spreadsheet. WHAE0RD
3. The Contractor shall indicate the names of the
individuals assisting with the Regional #ESF8 No later than
MYTEP development on the Grant Reporting 12/31/2020
Spreadsheet.
Deliverables 4. The Contractor shall indicate the names of those

No later than

participating in the Functional Exercise Planning 12/31/2020

meetings on the Grant Reporting Spreadsheet.

5. Contractor shall indicate the names of the
individuals participating in the Regional Pandemic | No later than
Influenza Functional Exercise on the Grant 12/31/2020
Reporting Spreadsheet.

6. The Contractor shall submit agency-initiated drill
report information in the Communications Drill
Reporting Spreadsheet.

No later than
12/31/2020

7. The Contractor shall update contact information in No later than
CO-SHARE. 12/31/2020

version: Contract Statement of Work — Exhibit B
December 2015
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8. The Contractor shall submit CVM reports of two (2) | No later than

drills conducted electronically via CO-SHARE. 3/31/2021
9. The Contractor shall submit letter(s) from school No later than
districts electronically via CO-SHARE. 3/31/2021
10. The Contractor shall submit copies of CVM
administrator training certificates for primary and No later than
backup administrators electronically via CO- 3/31/2021
SHARE.

11. The Contractor shall submit planning
documentation, incident action plans and ICS org
charts regarding any planning or response initiative | No Later Than
impacting high-risk populations such as people 6/15/2021
experiencing homelessness and/or substance use
issues electronically via CO-SHARE.

12. The Contractor shall submit a modified "Stories
from the Field" form to document community No later than
engagement for public health planning or events 6/15/2021
electronically via CO-SHARE.

13. The Contractor shall submit a report documenting
how they are proceeding to integrate community
involvement and Access & Functional Needs No later than
considerations in their exercise preparations, 6/15/2021
including any costs expected to support this
integration electronically via CO-SHARE.

IV. Monitoring:

CDPHE’s monitoring of this contract for compliance with performance requirements will be
conducted throughout the contract period by the Contract Monitor. Methods used will include a
review of documentation determined by CDPHE to be reflective of performance to include progress
reports, invoices, site visit results, electronic data and other fiscal and programmatic documentation as
applicable. The Contractor’s performance will be evaluated at set intervals and communicated to the
contractor. A Final Contractor Performance Evaluation will be conducted at the end of the life of the
contract.

. Resolution of Non-Compliance:

The Contractor will be notified in writing within thirty (30) calendar days of discovery of a
compliance issue. Within ten (10) calendar days of discovery, the Contractor and the State will
collaborate, when appropriate, to determine the action(s) necessary to rectify the compliance issue
and determine when the action(s) must be completed. The action(s) and timeline for completion will
be documented in writing and agreed to by both parties. If extenuating circumstances arise that
requires an extension to the timeline, the Contractor must email a request to the CDPHE Grants
Manager and receive approval for a new due date. The State will oversee the
completion/implementation of the action(s) to ensure timelines are met and the issue(s) is resolved. If
the Contractor demonstrates inaction or disregard for the agreed upon compliance resolution plan, the
State may exercise its rights under the provisions of this contract.

version: Contract Statement of Work — Exhibit B
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Exhibit F
Federal Provisions - Public Health Emergency Preparedness Program

For the purposes of this Exhibit only, Contractor is also identified as “Subrecipient.” This Contract has
been funded, in whole or in part, with an award of Federal funds. In the event of a conflict between the
provisions of these Supplemental Provisions for Federal Awards, the Special Provisions, the Contract or
any attachments or exhibits incorporated into and made a part of the Contract, the Supplemental
Provisions for Federal Awards shall control. In the event of a conflict between the Supplemental
Provisions for Federal Awards and the FFATA Supplemental Provisions (if any), the FFATA
Supplemental Provisions shall control.

1) Federal Award Identification.
a. Subrecipient: Board of County Commissioners of Gunnison County For the use and benefit of
the Gunnison County Department of Health and Human Services

b. Subrecipient DUNS number: 133115220

C. The Federal Award Identification Number (FAIN) is TBD.

d. The Federal award date is TBD.

e. The subaward period of performance start date is 07/01/2020 and end date is 06/30/2021.

f. Federal Funds:

Federal Budget Period Total Amount of Federal Amount of Federal Funds

Funds Awarded Obligated to CDPHE

TBD - TBD $22,470.00 TBD

g. Federal award title of project or program: Public Health Emergency Preparedness Program.
h. The name of the Federal awarding agency is: Department of Health and Human
Services Center for Disease Control and Prevention and the contact information
for the awarding official is TBD; the name of the pass-through entity is the State of Colorado,
Department of Public Health and Environment (CDPHE), and the contact information for the
CDPHE official is Melanie Simons.
i. The Catalog of Federal Domestic Assistance (CFDA) number is 93.069 and the grant name is
Public Health Emergency Preparedness.
This award is not for research & development.
k. Subrecipient is not required to provide matching funds. In the event the Subrecipient is
required to provide matching funds, Section 8 of this Attachment applies.
I. The indirect cost rate for the Federal award (including if the de minimis rate is charged per 2
CFR §200.414 Indirect (F&A) costs) is pre-determined based upon the State of Colorado and
CDPHE cost allocation plan.
2) Subrecipient shall at all times during the term of this contract strictly adhere to the requirements under
the Federal Award listed above, and all applicable federal laws, Executive Orders, and implementing
regulations as they currently exist and may hereafter be amended.

—.
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3) Any additional requirements that CDPHE imposes on Subrecipient in order for CDPHE to meet its
own responsibility to the Federal awarding agency, including identification of any required financial and
performance reports, are stated in the Exhibits.

4) Subrecipient’s approved indirect cost rate is as stated in the Exhibits.

5) Subrecipient must permit CDPHE and auditors to have access to Subrecipient’s records and financial
statements as necessary for CDPHE to meet the requirements of 2 CFR §200.331 Requirements for pass-
through entities, §§ 200.300 Statutory and National Policy Requirements through §200.309 Period of
performance, and Subpart F—Audit Requirements of this Part.

6) The appropriate terms and conditions concerning closeout of the subaward are listed in Section 16 of
this Attachment.

7) Performance and Final Status. Subrecipient shall submit all financial, performance, and other
reports to CDPHE no later than 45 calendar days after the period of performance end date or sooner
termination of this Contract containing an evaluation and review of Subrecipient’s performance and the
final status of Subrecipient’s obligations hereunder.

8) Matching Funds. Subrecipient shall provide matching funds as stated in the Exhibits. Subrecipient
shall have raised the full amount of matching funds prior to the Effective Date and shall report to CDPHE
regarding the status of such funds upon request. Subrecipient’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extends to funds duly and lawfully appropriated for the
purposes of this Contract by the authorized representatives of the Subrecipient and paid into the
Subrecipient’s treasury or bank account. Subrecipient represents to CDPHE that the amount designated as
matching funds has been legally appropriated for the purposes of this Contract by its authorized
representatives and paid into its treasury or bank account. Subrecipient does not by this Contract
irrevocably pledge present cash reserves for payments in future fiscal years, and this Contract is not
intended to create a multiple-fiscal year debt of the Subrecipient. Subrecipient shall not pay or be liable for
any claimed interest, late charges, fees, taxes or penalties of any nature, except as required by
Subrecipient’s laws or policies.

9) Record Retention Period. The record retention period previously stated in this Contract is replaced
with the record retention period prescribed in 2 CFR §200.333.

10) Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during
Subrecipient’s fiscal year, Subrecipient shall procure or arrange for a single or program-specific audit
conducted for that year in accordance with the provisions of Subpart F-Audit Requirements of the Uniform
Guidance, issued pursuant to the Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR
§200.501.

11) Contract Provisions. Subrecipient shall comply with and shall include all of the following applicable
provisions in all subcontracts entered into by it pursuant to this Contract:

a. Office of Management and Budget Circulars and The Common Rule for Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments, as applicable;

b. when required by Federal program legislation, the “Davis-Bacon Act”, as amended (40
U.S.C. 3141-3148) as supplemented by Department of Labor Regulations (29 CFR Part 5,
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction™),

¢.  when required by Federal program legislation, the Copeland “Anti-Kickback” Act (40 U.S.C.
3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors
and Subcontractors on Public Building of Public Work Financed in Whole or in Part by Loans
or Grants from the United States™).
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.

42 U.S.C. 6101 et seq., 42 U.S.C. 2000d, 29 U.S.C. 794 (regarding discrimination);

the “Americans with Disabilities Act” (Public Law 101-336; 42 U.S.C. 12101, 12102, 12111
- 12117, 12131 - 12134, 12141 - 12150, 12161 - 12165, 12181 - 12189, 12201 - 12213 and 47
U.S.C. 225 and 47 U.S.C. 611);

when applicable, the Contractor shall comply with the provisions of the “Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments” (Common Rule);

The Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), as
amended by §6062 of Public Law 110-252, including without limitation all data reporting
requirements required there under. This Act is also referred to as FFATA.

Contractor shall comply with the provisions of Section 601 of Title VI of the Civil Rights Act
of 1964, as amended.

Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of
“federally assisted construction contract” in 41 CFR Part 60-1.3 comply with the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order
11246, “Equal Employment Opportunity: (30 FR 12319, 12935, 3 CFR Part, 1964-1965
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part
60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.

where applicable, Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).

if the Federal award meets the definition of “funding agreement” under 37 CFR § 401.2 (a)
and the recipient or subrecipient wishes to enter into an agreement with a small business firm
or nonprofit organization, comply with the requirements of 37 CFR Part 401, “Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by
the awarding agency.

the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended.

. if applicable, comply with the mandatory standards and policies on energy efficiency

contained within the State of Colorado’s energy conservation plan issued in compliance with
the Energy Policy and Conservation Act, 42 U.S.C. 6201.

the Contractor and all principals are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any
federal department or agency; the Contractor and all principals shall comply with all
applicable regulations pursuant to Executive Order 12549 (3 CFR Part 1986 Comp., p. 189)
and Executive Order 12689 (3 CFR Part 1989 Comp., p. 235), Debarment and Suspension;
and,

the Contractor shall comply where applicable, the Byrd Anti-Lobbying Amendment (31
U.S.C. 1352).

12) Compliance. Subrecipient shall comply with all applicable provisions of The Office of Management
and Budget Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards (Uniform Guidance), including but not limited to these Supplemental Provisions for Federal
Awards. Any revisions to such provisions automatically shall become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. CDPHE may provide
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written notification to Subrecipient of such revisions, but such notice shall not be a condition precedent to
the effectiveness of such revisions.

13) Procurement Procedures. Subrecipient shall use its own documented procurement procedures which
reflect applicable State, local, and Tribal laws and regulations, provided that the procurements conform to
applicable Federal law and the standards identified in the Uniform Guidance, including without limitation,
§§200.318 through 200.326 thereof.

14) Certifications. Unless prohibited by Federal statutes or regulations, COPHE may require
Subrecipient to submit certifications and representations required by Federal statutes or regulations on an
annual basis (2 CFR §200.208). Submission may be required more frequently if Subrecipient fails to meet
arequirement of the Federal award. Subrecipient shall certify in writing to CDPHE at the end of the
Contract that the project or activity was completed or the level of effort was expended. 2 CFR
§200.201(b)(3). If the required level of activity or effort was not carried out, the amount of the Contract
must be adjusted.

15) Event of Default. Failure to comply with the Uniform Guidance or these Supplemental Provisions for
Federal Awards shall constitute an event of default under the Contract pursuant to 2 CFR §200.339 and
CDPHE may terminate the Contract in accordance with the provisions in the Contract.

16) Close- Out. Subrecipient shall close out this Contract within 45 days after the End Date. Contract
close out entails submission to CDPHE by Subrecipient of all documentation defined as a deliverable in
this Contract, and Subrecipient’s final reimbursement request. If the project has not been closed by the
Federal awarding agency within 1 year and 45 days after the End Date due to Subrecipient’s failure to
submit required documentation that CDPHE has requested from Subrecipient, then Subrecipient may be
prohibited from applying for new Federal awards through the State until such documentation has been
submitted and accepted.

17) Erroneous Payments. The closeout of a Federal award does not affect the right of the Federal
awarding agency or CDPHE to disallow costs and recover funds on the basis of a later audit or other
review. Any cost disallowance recovery is to be made within the record retention period.

EXHIBIT END
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: CARES Act Notice of Award & Cert.

Action Requested: County Manager Signature
Parties to the Agreement: Colorado Department of Health and Human Services

Term Begins: 07/15/2020 Term Ends: 12/31/2020 Grant Contract #:

Summary:
From CDPHE: funding allocated to LPHAs for relief. Money must be used by the end of December 2020 and can be used for expenses t
incurred durina March 1 2020 throuah Decemher 30 2020.

Fiscal Impact: $47382

Submitted by: Elizabeth Holena Submitter's Email Address: €lizabeth.holena@state.co.us
Finance Review: @ Required O Not Required
Comments:

No concerns, will submit budget amendment for addition of revenue to 2020 adopted budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/25/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/1/20 Note: The first sentence indicates that the signer is the "chief executive" of Gunnison County. Matthew - who is th
executive of Gunnison County - will not be present this Tuesday. So | suggest that those two words be crossed out, and the word

"Chairperson” interlineated and initialed and dated.

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/1/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015





6/17/2020 State.co.us Executive Branch Mail - Fully Executed Disaster Emergency Agreements

STATE OF

COLORADO Gjestvang - CDPHE, Kelly <kelly.gjestvang@state.co.us>

Fully Executed Disaster Emergency Agreements
Lee - CDPHE, Jamison <jamison.lee@state.co.us> Mon, Jun 15, 2020 at 4:24 PM
Hello,

This email serves as notification of your FULLY EXECUTED Colorado Department of Public Health & Environment
(CDPHE) COVID Relief Funding Purchase Order. The recipients of this message are only Local Public Health Directors.
Please forward this correspondence to your contracting and programmatic personnel as needed.

Attached you will find a memo with information regarding the purchase orders issued. Please note the following:

1. CDPHE will advance 50% of your Purchase Order total by the end of the week (payments will be processed on
6/16/2020).

2. The remaining 50% will be advanced after you return the CARES Act certification letter to cdphe_covid-
19@state.co.us the certification letter is attached.

3. The CARES Act certification letter is due no later than 7/15/2020.

. A detailed summary of qualifying expenditures between 3/1/2020-6/30/2020 is due no later than 7/15/2020.

5. Monthly reports on qualifying expenditures are a requirement of the advanced payment associated with this
Purchase Order. CDPHE will provide the template and instructions for this report no later than 7/1/2020.

I

You can download a copy of your purchase order from this Google Drive folder.

Best Regards,

Jamison Lee

Director of Financial Operations

COVID-19 Fiscal Response Team

P 303.692.2607

4300 Cherry Creek Drive South, Denver, CO 80246
Jamison.Lee@state.co.us

2 attachments

@ Memo of CARES funding.pdf
53K

@ State of Colorado CARES Act Certification Letter.pdf
51K
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COLORADO

Department of Public
Health & Environment

To: State of Colorado Local Public Health Agencies (LPHA’s)
From: Colorado Department of Public Health and Environment (CDPHE)
Subject: Coranavirus Relief Fund (CARES Act) Funding

CDPHE has issued unilateral purchase orders (PO’s) for allocation of Coranavirus Relief
Fund dollars to the LPHA’s. While these funds will provide much-needed relief, there
are some important steps associated with receiving this funding as a subrecipient of
the CDPHE.

First, CDPHE will advance 50% of the funds upfront to each LPHA. The remaining 50%
will be advanced once the Department receives a CARES Act certification letter. Email
your completed certification letter to: cdphe covid-19@state.co.us. This certification
will need to be received no later than 30 days after the execution of the purchase
order. The certification will attest, among other things, that the subrecipient will
utilize the funds to cover costs that:

1. Are necessary expenditures incurred due to the public health emergency
with respect to the Coronavirus Disease 2019 (COVID-19);

2. Were not accounted for in the budget most recently approved as of March
27, 2020 (the date of enactment of the CARES Act); and

3. Were incurred during the period that begins on March 1, 2020, and ends on
December 30, 2020.

Regulators at all levels are requiring increased transparency and reporting of these
funds and subrecipients must retain specific documentation on all uses of these funds.
The following documentation must be submitted to CDPHE via email to cdphe covid-
19@state.co.us:

1. A detailed summary of qualifying March 1, 2020 through June 30, 2020
expenditures that will be covered by these funds no later than July 15, 2020.
This is needed for the proper recording of expenditures for the State's financial
statements and to meet GASB requirements.

2. A monthly report qualifying each month’s expenditures. Subrecipients must
ensure that expenditures are reimbursed by only one funding source. The
expenditure template shall be provided no later than July 1, 2020.

Finally, any unused funds must be returned to the State of Colorado no later than
January 8, 2021.

4300 Cherry Creek Drive S., Denver, CO 80246-1530 P 303-692-2000 www.colorado.gov/cdphe
Jared Polis, Governor | Jill Hunsaker Ryan, MPH, Executive Director
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State of Colorado CARES Act Notice of Award and Certification Letter

, am the chief executive of , and | certify

that:

I have the authority on behalf of to request a transfer from the
State of Colorado — Governor’s Office (State of Colorado) from the allocation of funds to
the State of Colorado from the Coronavirus Relief Fund as created in Pub. L. No. 116-
136, the Coronavirus Aid, Relief, and Economic Security Act (CARES Act).

I understand that the State of Colorado will rely on this certification as a material
representation in making a transfer to

’s proposed uses of the funds provided as a transfer will

be used only to cover those costs that:
1. Are necessary expenditures incurred due to the public health emergency with
respect to the Coronavirus Disease 2019 (COVID-19);
2. Were not accounted for in the budget most recently approved as of March 27,
2020 (the date of enactment of the CARES Act); and
3. Were incurred during the period that begins on March 1, 2020, and ends on
December 30, 2020.

A cost is “incurred” when has expended funds to cover the
cost. If has not used funds it has received to cover costs that
were incurred by December 30, 2020, as required by statute, those funds must be returned
to the State of Colorado no later than January 8, 2021.

Funds provided as a direct payment from the State of Colorado pursuant to this Notice of
Award and Certification Letter must adhere to official federal guidance issued or to be
issued on what constitutes a necessary expenditure under the CARES Act. Any funds
expended that do not adhere to official federal guidance shall be returned to the State of
Colorado.

Any entity receiving funds pursuant to this certification shall retain documentation on all
uses of the funds, including invoices, sales receipts, time and effort reporting, and any
other documentation identified in the Addenda. Such documentation shall be produced to
the State of Colorado upon request.





7. The State of Colorado has created the CARES Act Fund to receive Coronavirus Relief
Fund moneys prior to allocation for eligible expenditures. Non-State entities shall follow
CARES Act Fund tracking instructions provided by the State of Colorado.

8. All entities shall follow Federal Funding Accountability and Transparency Act (FFATA)
terms and conditions, Office of Management and Budget (OMB) Uniform Guidance, and
the 2019 OMB Compliance Supplement.

9. Additional Documentation

See attached addenda for specific allowable uses and conditions.

By:

Signature: (electronic)

Title:
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https://www.whitehouse.gov/wp-content/uploads/2019/07/2-CFR_Part-200_Appendix-XI_Compliance-Supplement_2019_FINAL_07.01.19.pdf



Addendum A - Funds Allocated by EO D 2020 070 Section 11.A(7)

Five hundred ten million dollars ($510,000,000) for FY 2019-20 to be transferred from the
CARES Act Fund to CDE for expenditures associated with actions to facilitate compliance with
COVID-19-related public health measures, including facilitating distance learning and social
distancing for in-person contact hours, mitigating lost learning, and the provision of economic
support in connection with the COVID-19 emergency to stimulate the economy by supporting
Colorado’s workforce through increasing free instructional hours for our kindergarten through
12th grade education system. All funds must be distributed on a per pupil basis to local school
districts, and proportionally by student population to the Charter School Institute and the
Colorado School for the Deaf and the Blind, and $25,000 to each Board of Cooperative
Educational Services (BOCES).

Allowable Uses

Expenses of actions to facilitate compliance with COVID-19-related public health measures and
mitigate the second-order effects of COVID-19 through the provision of economic support, such

as:
1)

2)
3)

4)

5)

6)

7)

Expenses due to modifications necessary to comply with State and local public health
orders, including classroom and building reconfigurations, student health monitoring,
transportation, smaller class sizes, and increased social distancing.

Expenses to prepare for school closures and reopenings, including but not limited to
planning, human resources, and parent communication.

Expenses to limit transmission of the COVID-19 virus among students and faculty
including cleaning, sanitizing and ventilating school, and administration buildings.
Expenses to protect the health of students, faculty and administrators exposed or at risk of
exposure to COVID-19, including nursing care, sick leave, temperature monitoring, and
school health clinics.

Expenses to meet the mental health needs of students experiencing trauma or mental
health challenges as a result of the COVID-19 public health emergency.

Expenses to facilitate distance learning for students and educators, including
technological improvements, in connection with school closings to enable compliance
with COVID-19 precautions. This includes but is not limited to hardware, software,
internet connections, curriculum development, professional development for educators,
online learning materials, student and family outreach, engagement, and support, and
reimbursement of these expenses incurred directly by educators when supported by
appropriate documentation.

Expenses to recover lost learning time due to COVID-19. This includes increasing
instructional hours that were reduced due to COVID-19 and also includes adding
instructional hours for vulnerable and at-risk children and youth. This includes but is not
limited to outreach, afterschool programming, tutoring, summer school and instructional





time with at-risk students, including English learners, students with disabilities, low-
income students, students experiencing homelessness as defined by the McKinney-Vento
Homeless Assistance Act Subtitle VII-B, and students in foster care.

8) Expenses associated with the delivery and increased provision of school nutrition
programs during school closures due to COVID-19,

9) Necessary expenses to comply with the provisions of this Notice of Award and
Certification Letter as well as the allowable uses and conditions of use set forth in this
addendum, including for administrative and accounting expenses, up to 0.5% of the
recipient’s allocation.

Conditions of Use

The following performance measures will be monitored by CDE as a condition of receiving and
expending monies from the CARES Act Fund, subject to audit by the Office of the State Auditor
(OSA).

1) For expenses to recover lost learning time due to COVID-19: Increasing instructional
hours, either in-person or through distance learning as measured by the number of
instructional hours completed as compared to the total instructional hours expected.

2) For expenses for all other allowable uses: Expense reports demonstrating specific costs.






Addendum B - Funds Allocated by EO D 2020 070 Section 11.A(8)

Four hundred fifty million dollars ($450,000,000) for FY 2019-20 to be transferred from the
CARES Act Fund to the Colorado Department of Higher Education for expenditures associated
with actions to facilitate compliance with COVID-19-related public health measures and with the
provision of economic support in connection with the COVID-19 emergency to stimulate the
economy by supporting Colorado’s workforce through increasing student retention and
completions at state institutions of public higher education. Institutions receiving such funds
commit to raise by no more than three (3) percent their FY 2020-21 resident undergraduate
tuition rate, or to seek a waiver of this requirement from the Governor’s Office.

Allowable Uses
Expenses of actions to facilitate compliance with COVID-19-related State and local public health
measures and mitigate the second-order effects of COVID-19 through the provision of economic
support, such as:

1) Expenses related to health and safety precautions and services that are necessary to

respond to the COVID-19 public health emergency, including:
a) Expenses to limit transmission of the COVID-19 virus among students and
faculty, including:
i) Cleaning, sanitizing and ventilating school buildings, dormitories, and
common spaces;
i)  Temperature monitoring, COVID-19 screening and testing, and contact
tracing;
i) Acquisition and distribution of medical and protective supplies; and
iv)  Quarantining individuals;
b) COVID-19-related expenses of campus health clinics and similar facilities.

2) Expenses to meet the mental health needs of students experiencing trauma or mental
health challenges as a result of the COVID-19 public health emergency.

3) Expenses to prepare for school closures and reopenings, including but not limited to
planning, classroom reconfigurations, student health monitoring, and student outreach
and communication.

4) Expenses to facilitate distance learning in connection with school closings to enable
compliance with COVID-19 precautions, including:

a) Technological improvements, including but not limited to hardware, software, and
internet connections;

b) Curriculum development, professional development for educators, online learning
materials, and student outreach and support; and

¢) Payroll and benefit costs of educational support staff or faculty responsible for
developing online learning capabilities necessary to continue educational
instruction in response to COVID-19-related school closures.






5)

6)

7)

8)

Expenses to recover lost learning time due to COVID-19, including restoring
instructional hours that were reduced due to COVID-19 and adding supplemental
instructional hours for vulnerable and at-risk students.

Personnel expenses that are necessary to respond to the COVID-19 public health
emergency, including:

a) Payroll expenses for employees whose services are substantially dedicated to
mitigating or responding to the COVID-19 public health emergency, such as
campus safety officers, nurses, and healthcare providers;

b) Expenses to improve telework capabilities for employees to enable compliance
with COVID-19 public health precautions;

c) Expenses of providing paid sick and paid family and medical leave to employees
to enable compliance with COVID-19 public health precautions.

Expenses related to providing economic support to educate students affected by COVID-
19 by maintaining enrollment, retention, and credential completion, including but not
limited to:

a) Covering all or a portion of a student’s cost of attendance;

b) Providing technology and technological support necessary to participate in
distance learning in connection with school closings to enable compliance with
COVID-19 public health precautions;

¢) Maintenance of student employee compensation in the event that a student
employee is unable to perform their assigned job duties as a result of COVID-19-
related State or local public health orders or school closings; and

d) Emergency financial assistance to students who experience a health or economic
emergency as a result of COVID-19.

Necessary expenses to comply with the provisions of this Notice of Award and
Certification Letter as well as the allowable uses and conditions of use set forth in this
addendum, including expenses incurred to perform necessary administrative and
accounting functions related to the use of Coronavirus Relief Funds, up to the lesser of
0.5% of the recipient’s allocation or $200,000.

Conditions of Use

1)

The following performance measures will be monitored by CDHE as a condition of receiving
and expending monies from the CARES Act Fund, subject to audit by the Office of the State
Auditor (OSA).

For expenses to provide economic support:
a) Increasing resident student enrollment in FY 2020-21 compared to projected
resident student enrollment for Fall 2020; and
b) Increasing the number of credentials produced in Spring 2021 compared to the
projected number of credentials expected to be produced. Credentials may include





certificates, undergraduate degrees, including associate’s and bachelor’s degrees,
and graduate degrees, including master’s, professional, and doctoral degrees.
2) For all other allowable uses, expense reports demonstrating specific costs.
3) Recipient commits to raise by no more than 3 percent its FY 2020-21 resident
undergraduate tuition rate, or to seek a waiver of this requirement from the Governor’s

Office.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: | ease Agreement; Library Project

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Lease Agreement for the Gunnison County Library Project

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
| reviewed the draft and have no concerns. | asked our representative, Meredith Burcham, at CTSI to review insurance related lat
respond with required changes, if any. She responded she had looked at insurance limits in the contract and found them consiste

recommendations. No concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/1/2020
County Attorney Review: @ Required O Not Required
Comments:

Draft Paragraph 14 a. seems to identify Gunnison County as the "Landlord." "Landlord" should be changed to "Lessor." db

Certificate of Insurance Required
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County Manager Review:

Comments:
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LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into on this ___ day of , 2020, by
and between the BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON,
COLORADO, a political subdivision of the State of Colorado, whose address is 200 E. Virginia,
Gunnison, Colorado 81230 (hereinafter “Lessor”) and the GUNNISON COUNTY LIBRARY
DISTRICT, whose address is 307 N. Wisconsin, Gunnison, Colorado 81230 (hereinafter "Lessee™),

WHEREAS, pursuant to the Intergovernmental Agreement Between the Board of County
Commissioners of the County of Gunnison, Colorado and the Gunnison County Library District
Concerning The Provisions of Library Services dated October 15, 2019 (hereinafter the “IGA”),
Lessor and Lessee have agreed to enter into a Lease Agreement for the real property owned by Lessor
described as a 5.32 Acre Tract in the North West Quarter of the North East Quarter of Section 35 in
the City of Gunnison, and as more specifically identified in the legal description set forth in
Appendix “A” attached hereto and incorporated herein together with any and all structures and
improvements situate thereon (hereinafter the “Gunnison Library”); and

WHEREAS, Lessor desires to lease the Gunnison Library to Lessee and Lessee desires to lease the
Gunnison Library from Lessor; and

NOW, THEREFORE, for and in consideration of the mutual covenants, terms and conditions herein
contained, Lessor and Lessee do hereby agree as follows:

1. GRANT OF LEASE.

Lessor hereby leases to the Lessee the Gunnison Library, as identified herein above, with the right
to use the same only as specifically set forth in this Lease Agreement.

2. TERM OF LEASE.

The term of this Lease Agreement shall commence upon the date of execution of this Lease
Agreement and shall continue for twenty years (20) years, unless otherwise terminated under the
terms of this Lease Agreement, the IGA, or by mutual agreement of the Lessor and Lessee.

3. LEASE IS NONEXCLUSIVE.

Lessor expressly reserves the right to enter the Gunnison Library for any and all purposes that will
not substantially interfere with Lessee’s use.





4. CONSIDERATION.

Pursuant to the IGA, there shall be no rent due and owing from Lessee for this Lease. Rather,
consideration of the rights granted in this Lease Agreement shall be provided by Lessee’s operation
and maintenance of public library services and Lessee’s adherence to the obligations and
responsibilities as identified in Resolution No: 2007-57, the IGA and Colorado Library Law pursuant
to C.R.S. § 24-90-101, et. seq.

The Lessee will be financially obligated by the terms set forth in section 12 of this Lease below.

5. UITILITIES.

Lessee shall be responsible for any and all utility costs associated with the use of the Gunnison
Library, including but not limited to, heating, water, sewer, electric, telephone and garbage disposal.

6. FINANCIAL RECORDS.

It will be the responsibility of the Lessor and Lessee to maintain its own respective records of all
financial transactions in connection with the covenants, terms and conditions of respective
responsibilities set forth in this Lease Agreement.

7. USE OF THE GUNNISON LIBRARY.

Lessee shall use the Gunnison Library for the operation and maintenance of public library services
pursuant to Resolution No: 2007-57, the IGA, Colorado Library Law, C.R.S. § 24-90-101, et. seq.
and any other applicable law, rules and regulations of Gunnison County, the State of Colorado and
the United States of America.

Lessee shall have full authority and use of the Gunnison Library ONLY for the sole use as a public
library and/or any ancillary uses incidental thereto or for other public uses that are complementary
to and do not interfere with the use as a public library. Lessee shall not in any fashion allow activities
that would abnormally be a risk to public health and safety or increase the risk of fire, explosion or
other physical damage or destruction to the Gunnison Library.

8. FURTHER ORDERS, RULES AND REGULATIONS.

Lessor and Lessee agree that, during the term of this Lease Agreement, in addition to or
notwithstanding any terms of this Lease Agreement, Lessor may adopt and enforce such orders,
rules or regulations which are reasonably necessary, in Lessor’s discretion, for the administration,
protection or maintenance of the Gunnison Library.





9. OPERATIONS.

Lessee agrees to conduct its use of the Gunnison Library for the accommodation of the public to
furnish good, prompt and courteous service. Lessee agrees to provide use of the Gunnison Library
on a fair, equal and non-discriminatory basis to all members of the public. Lessee, its agents, and
employees, will not discriminate against any person or class of person by reason of race, age,
religion, gender, creed, sexual preference or national origin in providing any use of the Property.

Lessee agrees to secure any and all necessary licenses, permits and other approval required by
Gunnison County, the State of Colorado, or the United States of America as may be required in

connection with Lessee’s use of the Gunnison Library.

10. MAINTENANCE, REPAIRS AND IMPROVEMENTS.

Any maintenance agreement, standing separately from this Lease Agreement, between the Lessee
and Lessor shall be revisited annually at the budget meeting required by the IGA. It is generally
understood that maintenance will be available to the Lessee under the parameters of the Lessors’
internal cost allocation methodology and that the Lessee will need to provide no less than one year
of notice to the Lessor should the Lessee plan to reduce the amount of maintenance support
purchased from the Lessor. Specific maintenance responsibilities will be contingent upon the
Lessor’s internal capacity and availability in any given year. All maintenance not provided by the
Lessor shall be the sole responsibility of the Lessee. Snow removal shall be the responsibility of the
Lessee and will not be provided by the Lessor. Lessor agrees to provide administrative support, at
the request of the Lessee, in identifying and contracting for maintenance services that are necessary
for the successful operation of the library.

Lessee and Lessor intend to engage in the construction of a new public library facility on the leased
property. The construction, development, furnishing, and other requirements of occupancy of the
facility between the parties hereto shall be governed by the IGA. Lessor may enter into other
agreements related to the same with an architect, construction company, and any other
subcontractors or other consultants that may be required in the discretion of the Lessor.

All equipment and/or fixtures placed after execution of this Lease Agreement by the Lessee at its
expense in, on or about the Gunnison Library, including all fixtures temporarily affixed to, but
which may be removed without damage thereto, shall remain the property of the Lessee, and
Lessee shall have the right at any time during the term hereof or at termination, to remove all such
equipment or fixtures.





11. TAXES.

Lessor shall keep the Gunnison Library free and clear of all levies, liens, and encumbrances and shall
pay all license fees, registration fees, assessments, charges, and taxes (municipal, county, state and
federal) which may now or hereafter be imposed with the exception of those described in section 12
of this Lease below.

12. FINANCING.

(@) The development of the Gunnison Library is to include a new public library and
complementary elements including parking, landscaping, and outdoor spaces on the property. Both
the Lessee and the Lessor are financially contributing to the property’s development, as more
particularly described in the IGA and Section 12 (b) below.

(b) In addition to the funding contemplated under the IGA, the Lessee is obligated to fund
$500,000.00 of the Gunnison Library construction project.

(© The Lessee shall pay the Lessor $500,000 over a period of 20 years with interest thereon
at 2.39%. The first payment of principal and interest due from Lessee to Lessor shall be due to the
Lessor on March 31, 2021 in the amount of $23,607.00. Subsequent payments of principal and
interest shall be made quarterly by the Lessee to the Lessor in the amount of $7,869.00
commencing on June 30, 2021.

(d)  Other than the Lessee’s payment obligations as stated in the IGA and Subsections 12(a) &
(b) above, all financing required for the construction of the Gunnison Library shall be paid for by
Lessor.

13. DAMAGE TO OR DESTRUCTION OF PROPERTY.

During the term of this Lease Agreement, and notwithstanding anything herein to the contrary, in
the event the Gunnison Library is damaged or destroyed, partially or wholly, by fire or
otherwise, Lessor shall reconstruct the same with the insurance proceeds addressed by Section 14
below. In the event the insurance proceeds are in an amount that reconstruction of the Gunnison
Library may not occur without additional funding from Lessor or Lessee, Lessor shall be under
no obligation whatsoever to repair, replace or rebuild the same or to provide a substitute library.

14. INSURANCE

@ At its sole expense, Lessee shall obtain and keep in force during the Term of the lease
commercial general liability insurance with a minimum combined single limit of not less than
One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000)
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general aggregate. The policy shall include coverage for bodily injury, broad form property
damage, and personal injury (including coverage for contractual and employee acts). The policy
shall name the Landlord as additional insured. The Lessee’s commercial general liability policy
shall be primary as respects the coverage afforded Lessor as additional insured.

(b) At its sole expense, Lessor shall obtain and keep in force during the Term
of the lease, policy or policies of “all risk” extended coverage insurance protecting Lessee
against loss of or damage to Lessee’s business personal property located in or about the
Premises. Coverage shall be written on full replacement cost value.

(© At its sole expense, Lessee shall obtain and keep in force during the term
of the lease workers’ compensation insurance to cover obligations imposed by the Workers’
Compensation Act of Colorado and employer’s liability insurance in not less than the minimum
amounts required by law.

(d)  Atall times during the Term, Lessor shall maintain a policy or policies of
fire and “all risk” extended coverage insurance, on the Library Building that is the property of
Lessor, including alterations by Lessee that have become the property of the Lessor. Coverage
shall be written on full replacement cost basis in an amount equal to one hundred percent (100%)
of the full replacement cost value. Such insurance shall be maintained at the expense of the
Lessor and payments for losses thereunder shall be made solely to Lessor for purposes of repair
or replacement of the Gunnison Library.

(e All insurance required of Lessee in this Section and all renewals of it shall
expressly provide that the policies shall not be canceled or altered without thirty (30) days’ prior
written notice to Lessor; and shall, to the extent obtainable without additional premium expense,
provide that no insurable act or omission of Lessee which would otherwise result in forfeiture or
reduction of the insurance shall affect or limit the obligation of the insurance company to pay the
amount of any loss sustained. Lessee may satisfy its obligation under this Section by appropriate
endorsements of its blanket insurance policies.

()] All policies of liability insurance that either party is obligated to maintain
according to this Lease (other than any policy of workmen’s compensation insurance) shall name
the other party as an additional insured thereunder. Certificates of said insurance and evidence
of the payment of all premiums of such policies shall be made available and exchanged by the
parties prior to Lessee’s occupancy of the Gunnison Library and from time to time at least thirty
(30) days’ prior to the expiration of the term of each policy. No insurance required to be
maintained by Lessee by this Section shall be subject to any deductible in excess of $20,000.00.

Lessee shall not allow the placement of any lien or other claim against the Gunnison Library by
reason of any improvements placed upon the premise, and shall indemnify, hold harmless and defend

5





Lessor against any claim upon the premises, unless such claim is due to the actions, negligence or
omissions of Lessor, in which case Lessor shall indemnify Lessee for any such claims .

Nothing in this Lease Agreement, including but not limited to, the insurance required hereunder, is
or shall be deemed a waiver by the Lessor or Lessee of any defense or claim of sovereign immunity,
or a waiver of any other provision of law relating to the liability of governmental units or the limits
thereof.

15. INDEMNIFICATION.

During the term of this Lease Agreement, Lessee shall indemnify, hold harmless and

defend Lessor, its commissioners, its officers, agents and employees, against any claim for injury or
damage caused by any act or omission of the Lessee or any of Lessee’s employees, guests or invitees
arising from the use of the Gunnison Library, but only to the extent as such indemnification and
defense is allowed and paid for by the Lessee’s insurer. During the term of this Lease Agreement,
Lessor shall indemnify, hold harmless and defend Lessee, its board members, officers, agents and
employees against any claim for injury or damage caused by any act, negligence or omission of
Lessor, or any other person or entity operating under Lessor, arising from the use of the Gunnison
Library, but only to the extent as such indemnification and defense is allowed and paid for by the
Lessor’s insurer.

16. WARRANTIES.

Lessor makes no warranties, either express or implied, as to any matter whatsoever, including but
not limited to, the condition of the Gunnison Library.

17. DEFAULT

Lessee or Lessor shall be considered to be in default of this Lease Agreement upon failing to keep,
perform and observe each and every covenant, term or condition set forth in this Lease Agreement
which failure continues for a period of more than 30 days after written notice from the non-defaulting
party to the defaulting party of such breach or default.

No waiver of default by either party of any of the terms or conditions herein to be performed, kept
and observed by the other party shall be construed as, or operate as, a waiver of any subsequent
default of any of the terms or conditions herein contained to be performed, kept and observed by the
other party.

18. TERMINATION.






This Lease Agreement may be terminated if:
A. Lessee is dissolved pursuant to the Colorado law;

B. Lessor determines that the Gunnison Library is not being used for the purposes as set
forth in this Lease Agreement; or

C. Lessor satisfies is financing obligations pursuant to the IGA, which then requires the
Lessor to convey the Gunnison Library property and improvements back to the Lessee.

Subject to applicable Colorado law, if this Lease Agreement is terminated, it is agreed that Lessor
may retake possession of the Gunnison Library upon thirty (30) days written notice to the Lessee
and that Lessee shall surrender and return the Gunnison Library to Lessor in good condition, normal
wear and tear excepted.

19. NOTICES

Service of all notices under this Lease Agreement shall be sufficient if sent via certified registered
mail return receipt requested to the following addresses:

Lessor: Board of County Commissioners
of the County of Gunnison, Colorado
c/o County Manager’s Office
200 East Virginia Avenue
Gunnison, CO 81230

Lessee: Gunnison County Library District
Board of Trustees
307 N. Wisconsin
Gunnison, CO 81230

20. PROHIBITION UPON ASSIGNMENT.

Without the prior written consent of Lessor, Lessee shall not (a) assign, transfer, pledge, or
hypothecate this Lease Agreement, or any part thereof, or any interest therein, or (b) convey, sublet
or lend the Gunnison Library or any part thereof.

21. NON-WAIVER.

The failure of either party to insist in any one or more instances upon compliance with any of the
covenants, terms or conditions agreed upon and herein contained, or the failure of either party to
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exercise any option, privilege or right agreed upon and herein contained shall not be construed as
constituting a waiver of such right, option or the right to demand compliance with such covenant,
term or conditions.

22. SEVERABILITY

In the event any term, condition or provision contained in this Lease Agreement is held by a court
of competent jurisdiction to be invalid, the invalidity of such term, condition or provision shall in no
way affect any other covenant, condition or provision herein contained. Provided, however, that if
the invalidity of such term, condition or provision causes material prejudice to either party hereto
with respect to its respective rights and obligations contained in the remaining valid portions of this
Lease Agreement, then at the option of such party, this Lease Agreement may be declared to be
terminated.

23. GOVERNING LAW, JURISDICTION AND VENUE

This Lease Agreement is entered into in the County of Gunnison, State of Colorado; and it is agreed
that the proper jurisdiction and venue for any legal action regarding the interpretation and/or
enforcement of this Lease Agreement, or any document related hereto, shall be the County or District
Court of the County of Gunnison, State of Colorado and shall be deemed to have been made in and
be construed in accordance with the laws of the State of Colorado and be binding upon the parties
hereto, their successors and assigns.

24. ENTIRE AGREEMENT

Lessor and Lessee agree that the provisions contained herein constitute the entire agreement between
the parties and that all representations made by any officer, agent or employee of the respective
parties, unless included herein, are null and void and of no effect. No alterations, amendments,
changes or modifications to this Lease Agreement, unless expressly reserved herein, shall be valid
unless executed by an instrument in writing by Lessor and Lessee with the same formality as this
Lease Agreement.

25. PARAGRAPH TITLES. The titles to the paragraphs and sections of this Lease are solely for
the convenience of the parties and shall not be used to explain, modify, simplify, or aid in the
interpretation of the provisions herein.

26. LEGAL REPRESENTATION. Both parties represent and warrant that they have carefully
reviewed this Lease, they have had competent legal representation in connection with the decision
to enter into this Lease, and the contents hereof are known and understood by them.






IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year first
set forth above.

LESSOR:

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By: ATTEST:

Deputy County Clerk

LESSEE:

GUNNISON COUNTY LIBRARY DISTRICT

By:

Cindy McKee
President of the Board of Trustees

STATE OF COLORADO )
)Ss.
County of Gunnison )

Acknowledged, subscribed and sworn to before me this day of , 2020, by Cindy
McKee, President of the Board of Trustees of Gunnison County Library District.

Witness my hand and seal.
My commission expires:

Notary Public
Address:
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APPENDIX “A”

Property Deed and Legal Description
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Ratification of CM Signature; LTC Subcontract

Action Requested: County Manager Signature

Parties to the Agreement: Delta County Human Services

Term Begins: 07/01/2020 Term Ends: 6/30/2021 Grant Contract #:

Summary:
Geri Howards Position, Long term care medicaid

Fiscal Impact: 118535

Submitted by: €lizabeth holena Submitter's Email Address: €lizabeth.holena@state.co.us

Finance Review: @ Required O Not Required
Comments:

Np concerns, In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/26/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/1/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/1/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015





DELTA, GUNNISON, HINSDALE COUNTY
OPTIONS FOR LONG TERM CARE AGENCY
SUBCONTRACT

This Subcontract is entered into this 15" day of June 2020, by and between the Delta County
Board of County Commissioners d/b/a Delta County Department of Human Services, 320 West
5th Street, Delta, Colorado, 81416 (hereinafter referred to as “Contractor”) and the Board of
County Commissioners for Gunnison County, Colorado, on behalf of Gunnison/Hinsdale Health
and Human Services, 220 North Spruce Street, Gunnison, Colorado, 81230 (hereinafter referred
to as “Subcontractor”).

The Contractor has entered into a Single Entry Point (also known as Options for Long Term
Care) Agency contract with the State of Colorado for the use and benefit of the Department of
Health Care Policy and Financing (hereinafter referred to as “State Contract”).

The Contractor agrees to purchase and Subcontractor agrees to furnish case management services
and home health oversight for applicants and recipients of the Colorado Medical Assistance
Program (Medicaid) pursuant to Exhibit B Section 1Case Management Obligations, including
1.14. Collaboration with Other Care Coordination Entities or Entry Point & Case Management
Agencies, Section 1.2 Qualifications & Training Requirements, Section 1.9 Complaints &
Grievances, Section 1.10 Appeals, Section 1.11 Critical Incident Reporting, Section 2 Intake,
Screening & Referral, Section 3 Functional Eligibility Assessments, and Section 4 Ongoing
HCBS Case Management.

Now, therefore, it is agreed between the parties as follows:

1. The term of this Subcontract shall be July 1, 2020 through June 30, 2021.

2.  The geographic area covered by this Subcontract shall be all of Gunnison and Hinsdale
Counties except that area commonly known as Bowie, Somerset, and Marble area, which
because of the topography, shall be served by the Delta County Department of Human
Services as the Options for Long Term Care Agency.

3. The services (in accordance with the Colorado Department of Human Services Staff
Manual Volume VIII, Medical Services) to be provided by the Subcontract are as follows:

Intake/initial response

Support planning

Provider/service monitoring

Assessment and reassessment

Approval/denial of services and certification

Agency representation through the appeal process

Discharge planning to community

Home health long term care services monitoring for OLTC clients

Home health long term care services monitoring for non-OLTC clients

FER&Me a0 o
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4.  The services to be provided by the Contractor for the Subcontractor are as follows:
a.  Training
b.  Principal point of coordination and contact with state and federal agencies
c.  Technical support
d. Quality review
e. Coordinate or provide emergency/vacation coverage

5. In addition to the services described above, the Contractor shall reimburse to the
Subcontractor:

$118,535 for expenses such as, but not necessarily limited to, case management, inclusive of
annual leave, sick leave and other salary and benefits on a pro-rata determination,
supervisory case management, inclusive of annual leave, sick leave and other salary and
benefits on a pro-rata determination, state mandated training, travel, phone, publicity, IT
support, and general office supplies.

Service/Expense Cost per Unit

7/1/20-6/30/21

Case Management(per hour) $45.15

Supervisory Case Management (per hr.) $57.69

Photocopies(per piece) $50.08

IT/phone (per month) $591.67

Mileage (per mile) $0.58

Supplies Actual expense

Miscellaneous Actual expense

Total Not to exceed $118,535

6. The Subcontractor shall provide to the Contractor, on a monthly basis, reimbursement
forms, report forms, and any other reports subsequently determined to be required during
this period on the contract.

7.  This Subcontract shall be subject to the requirements of the State Contract, including
contract amendments currently in effect, and Subcontractor shall be subject to and abide by
all of the terms and conditions thereof, as well as all other applicable federal and state laws,
rules and regulations pertinent thereto that have been and may hereafter be established.
Any insurance policy secured or maintained by the Subcontractor shall comply with
Section 13(B)(vii) thereof. Subcontractor acknowledges that it has been provided with a
copy of the State Contract.

8.  Each party shall designate in writing a representative for purposes of direct contact between

the parties, and for the purposes of this contract, the individuals identified below are
designated as representatives of the respective parties. Either party may from time to time
designate in writing a new or substitute representative:
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DELTA. GUNNISON, HINSDALE COUNTY OPTIONS FOR LONG TERM CARE AGENCY SUBCONTRACT, 2017-2019

10.

11.

12.

For the Contractor: For the Subcontractor:
William C. Lemoine, Director Joni Reynolds, Director
Delta County Human Services Gunnison/Hinsdale Human Services

Any notice required to be given by the parties hereunder shall be given by certified or
registered mail to the individuals at the addresses set forth below. Either party may from
time to time designate a substitute person or address to whom such notice shall be sent.

For the Contractor: For the Subcontractor:

William C. Lemoine, Director Joni Reynolds, Director

Delta County Human Services Gunnison/Hinsdale Human Services
320 West 5™ Street 220 North Spruce Street

Delta CO 81416 Gunnison CO 81230

The Subcontractor shall perform its duties hereunder as an independent contractor and not
as an employee. Neither the Subcontractor nor any agent or employee of the Subcontractor
shall be or shall be deemed to be an agent or employee of the Contractor. Subcontractor
shall pay when due all required income tax withholding, including all federal and state
income tax and local head tax and any monies paid pursuant to this Subcontract.
Subcontractor acknowledges that the Subcontractor and its employees are not entitled to
unemployment insurance benefits unless the Subcontractor or a third party provides such
coverage. Subcontractor shall have no authorization, express or implied, to bind the
Contractor to any agreements, liability, or understanding except as expressly set forth
herein. Subcontractor shall provide and keep in force workers compensation insurance and
unemployment insurance in the amounts required by law, and shall be solely responsible
for the acts of Subcontractor, its employees and agents.

The parties agree that the State Contract shall be incorporated herein as if set forth in full,
with the understanding that the Contractor in this contract shall have the responsibilities
assigned to the State or the State Department in that Contract and the Subcontractor shall
have the rights and responsibilities assigned to the Contractor in that Contract. The
Subcontractor, therefore, shall comply with all the provisions of the State Contract as they
relate to the Contractor.

The parties agree that the provisions of the HIPAA Business Associate Addendum, dated
6/2018 and currently attached to the State Contract and any modifications or amendments
thereto, shall be incorporated herein as if set forth in full, with the understanding that the
Contractor in this contract shall have the responsibilities assigned to the State or the State
Department in that Contract and the Subcontractor shall have the rights and responsibilities
assigned to the Contractor in that Contract. The Subcontractor, therefore, shall comply
with all the provisions of the HIPAA Business Associate Addendum as they relate to the
Contractor.

This subcontract shall be governed by the laws of the State of Colorado.
Page 3 of 4
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DELTA, GUNNISON, HINSDALE COUNTY OPTIONS FOR LONG TERM CARE AGENCY SUBCONTRACT, 2017-2019

13.  Payment pursuant to the Subcontract is subject to and contingent upon the continuing
availability of State funds for the purposes hereof. In the event that State funds, or any part
thereof, become unavailable as determined by the Contractor, the Contractor may
immediately terminate this Subcontract or amend accordingly.

14. This Subcontract may not be assigned, nor may the duties and obligations of the
Subcontractor be assigned, delegated, or subcontracted except with express prior written
consent of the Contractor.

15. This Subcontract is intended to be the complete integration of all understandings between
the parties as to the subject hereof, No prior contemporaneous addition, deletion, or other
amendment hereto shall have any force or effect whatsoever, unless embodied herein in
writing. No subsequent novation, renewal, addition, deletion, or other amendment hereto
shall have any force or effect unless embodied in the written contract executed and
approved pursuant to State Fiscal Rules.

16. Except as herein provided otherwise, this Subcontract shall inure to the benefit and be
binding upon the parties hereto and respective successors and assigns. Nothing contained
in this agreement shall give or allow any claim or right of action whatsoever by another

third party.
DELTA COUNTY DEPARTMENT OF BOARD OF COUNTY COMMISSIONERS
HUMAN SERVICES FOR GUNNISON, COLORADQO, ON

BEHALF OF GUNNISON/HINSDALE
DEPARTMENT OF HEALTH AND

HUMAN SERVICES ;
By: By: '

William C. Lemoine, Director Date Jonathan-Houclk-Chairperson Date
MATTHEW BIRNIE 72020
BOARD OF DELTA COUNTY HUMAN QOUNTY MAN F\GéQ
SERVICES
By:

J. Mark Roeber, Chairman
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem:  Grant App; Supplemental EMPG Funds

Action Requested: County Manager Signature

Parties to the Agreement: Gunnison County and State of Colorado

Term Begins: Term Ends: Grant Contract #:

Summary:
Application for EMPG Supplemental Funds, to support the local COVID Science and Research Section in Incident Command

Fiscal Impact: 50% County match

Submitted by; Scott Morrill Submitter's Email Address: Smorrill@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:
No concerns, agreement discussion among partners to use CARES Act funds as match.
In
Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 6/26/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/1/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/1/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015





COLORADO

Division of Homeland Security
& Emergency Management

Department of Public Safety

Field Services Unit
9195 E. Mineral Avenue, Suite 200
Centennial, CO 80112

May 19th, 2020
Dear Emergency Management Partners,

The Colorado Division of Homeland Security and Emergency Management (DHSEM) is pleased to send out
this Letter of Intent regarding a 2019 Emergency Management Performance Grant (EMPG) Special Project
related to COVID-19 response and recovery.

This special project will be a one-time grant opportunity offered to our local EMPG programs and will
require a 50% local cash match consistent with the EMPG Notice of Funding Opportunity. Total grant
funds available are $913,579. Eligible grantees include:

e All 64 Colorado Counties
e Colorado Indian Tribes
e Any Municipality or Special District that received EMPG grant funding for Federal fiscal year 2020

The initial grant award will be evenly distributed among all of the eligible applicants resulting in an
award amount of $11,713. Eligible projects with a total project cost of $23,426 ($11,713 Federal share)
or less will be funded. Projects exceeding $11,713 Federal share will be approved but only funded to
that amount. At the request of the applicant, these projects could also be placed in a competitive pool
in the event that not all of the funding is allocated after the application period closes. These projects
will be scored based on strength of the application narrative demonstrating need, sustainment, and proof
of match and may receive additional funding above the guaranteed grant amount of $11,713.

In order for a project to be considered under this special project grant they must meet the following
criteria:

e Projects must be related to the response and recovery from COVID-19

e Have a budget that includes a minimum of 50% cash match. Utilizing private or donated match
will require pre-approval from DHSEM

e Projects must not be eligible for FEMA public assistance

Projects that fall within the following three (3) categories will be considered stronger candidates:

- Increase of local EOC capability
- Recovery
- Planning

Applications will be due to your Regional Field Manager by 17:00 on June 30th, 2020. Grant performance
period will begin July 1st, 2020 and end on December 31st, 2020 with all requests for reimbursement and
supporting documentation due by 17:00 on January 30th, 2021. Should there still be funds available after
the January 30th closeout, an additional competitive COVID special project grant will be released with
the same criteria until all funding is allocated or the end of the new performance period of July 30th,
2021.

700 Kipling Street Suite 1000, Lakewood, CO 80215 cdpsweb.state.co.us
Jared Polis, Governor | Stan Hilkey, Executive Director
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Please contact your Regional Field Manager with any questions,

Sincerely,
Mike Willis Trevor Denney
Director of Emergency Management EMPG Program Manager
Division of Homeland Security Division of Homeland Security
and Emergency Management and Emergency Management
CC: Larisa Cannon, Grants and Contracts Manager

Esther Son, Grant Specialist

Grant File
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2019 EMPG Special Project Grant Application

Applicant Information

Applicant Name (Tribe/County/City): Gunnison County
Contact (Name): Scott Morrill

Title: Emergency Manager

Address: 200 E. Virginia Av

Phone: O — 970-641-2481; C — 970-275-1370

Email: smorrill@gunnisoncounty.org

Proposed Use of Funds

__X_ Operational (EMPG-eligible costs within the performance period)

___ Project Completion (EMPG-eligible costs within the performance period)
____Both (award to be used for a combination of costs)

(Performance Period: July 1, 2020 — December 31, 2020)
Please provide a brief description:

Gunnison County is proposing utilizing the 2019 Special Project Grant to fund a COVID
Scientific Research Position to assist with data management. Data management is Gunnison
County’s most critical need at this point and the foreseeable future. It affects all the other
COVID related activities — preplanning, revised public health orders, reopening, recovery etc.

Currently, there is a Scientific Research group operating with-in the unified command. However,
with the amount of data, and the myriad needs for uses of that data, they are at capacity and
unable to meet expectations of command and the jurisdictions. Total cost of this project is
estimated at $30,000. Local jurisdictions are also contributing to this endeavor. Scope of work
will identify goals and objectives to be met by Dec 31, 2020.

Signature Date





Budget:

Special Project Costs
Salary/Staffing
Design/Planning
Equipment
Materials/Supplies*
Copying/Printing*
Travel*

Training
Administration*

Total

Fed. Reimbursed (up to 50%) Local Cash Match (50% or greater)

$11,713.00 $11,713.00
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$11,713.00 $11,713.00

*Note: Please see the EMPG federal guidance regarding classification of Management and
Administration (M&A) costs. The federal share (to be reimbursed) M&A costs may not
exceed 3% of the federal share of the budget. M&A costs beyond 3% of the federal share
may be approved and documented as part of the non-federal match requirement.

Note: Please ensure that any equipment proposed is listed as EMPG eligible on the DHS
Approved Equipment List (AEL) and outline your procurement procedure followed in
making the equipment purchase. Provide a list of equipment to be purchased with these

funds.

Authorization (Signature of Authorized Local Government Representative)
The undersigned does hereby warrant and guarantee that he/she is authorized to sign and
submit grant applications on behalf of the named local government. The undersigned
does hereby submit this application for financial assistance in accordance with the
Emergency Management Performance Grant program administered by the Colorado
Division of Homeland Security and Emergency Management and certifies that the
applicant will fulfill all requirements of the program and that all information contained
herein is true and correct to the best of his/her knowledge.

Signature: Date:
Title:
Organization:
For OEM Use:
OEM Regional Field Manager Approval
Signature: Date:
Budget:
Planning Exercise
Organization Equipment
Training M&A
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Grant Application; CCAA; Senior Meals

Action Requested:
Parties to the Agreement: Colorado Community Action Assocation

Term Begins: Term Ends: Grant Contract #:

Summary:
With the onset of COVID, many low income seniors are needing warm meal deliveries, in addition, approximately 20 low income disabled
seniors individuals are losina their medicaid meals

Fiscal Impact: $4,848.00

Submitted by: €lizabeth holena Submitter's Email Address: €lizabeth.holena@state.co.us
Finance Review: @ Required O Not Required
Comments:

No concerns, will have to be added through a budget amendment request if approved. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/29/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/1/20

Discharge Date: 7/1/2020 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015





Our Mission is to partner with other private and public organizations,
including CSBG Grantees, serving low-income people,
through advocating, communicating and providing educational and training resources,

Action Association

Colorado Community Action Association Capacity-Building and Technology Mini-Grant Application — Round 2 Funding

The Colorado Community Action Association Capacity-Building and Technology Mini-Grant Round 2 Funding is available
to Colorado Community Services Block Grant (CSBG) Eligible Entities and their sub-contractors (local partners that are
not CSBG sub-contractors may be supported based upon relationship to the local CSBG Eligible Entity at the CCAA’s
discretion).

These funds are available to support the Colorado Community Action network’s agency capacity-building activities
and/or technology needs related to the COVID-19 emergency, such as help to purchase technology (laptops, scanners,
webcams, etc) or other capacity building support (such as food pantry equipment rentals, etc) in order for staff to more
effectively telecommute and/or for agency/program operations to be moved to be more remote-based and/or deal with
increased demand. Activities going back to February 15, 2020 are eligible. Please contact the CCAA for further
information.

Any support provided by this mini-grant Round 2 Funding must not have been, and/or will not be in the future,
supported by any other funding (no double-dipping) other than to help pay portions that these funds could not cover.
Funding requests will be accepted, reviewed and decided upon in rounds, with this Round 2 deadline being Wednesday
July 1st at Noon MST. An agency may apply and be awarded funds in multiple rounds. A committee of the CCAA Board
of Directors will make funding decisions on this Round 2 Funding as soon as possible after the deadline.

Due to limited funding for this mini-grant and overwhelming need in the network, we ask that requests are limited to
$5,000 or less. Partial support of projects that have other funding support will be considered.

Date: 06/29/20 Name: Elizabeth Holena
Phone: 970-642-4665 Email: elizabeth.holena@state.co.us

Organization: Gunnison County Department of Health and Human Services
Title: Program Manager CSBG

Address: 220 North Spruce Street, Gunnison CO 81230

Did you apply for funding in the Mini-Grant Round 1 Funding: X Yes [ ]No

Did you receive funding in the Mini-Grant Round 1 Funding: E] Yes |:] No

Colorado CSBG Eligible Entity (Grantee whom receives CSBG Funding Directly DOLA): IZI Yes D No
Colorado CSBG Sub-Contractor (Local Agency that receives CSBG Funding from another Grantee): [ _]Yes X No

Colorado Community Action Association Current Member (verify here:
http://coloradocommunityaction.org/membership-page.html: [_] Yes [X] No

' Helping People. Changing Lives.
Wmml"ﬂty Colorado Community Action Association
- PO Box 18321
ctlon Denver, CO 80218-0321
. 303.949.9934 Phone
:M;l RTYN f RSHIP coloradocommunityaction(@gmail.com
CAS POVERTY FIGHTING NETWORK www.coloradocommunityaction.org






Our Mission is to partner with other private and public organizations,
including CSBG Grantees, serving low-income people,
through advocating, communicating and providing educational and training resources.

Action Association

Are you applying on behalf of another organization (fiscal agent): X Yes [ INo

If yes, please provide the partner organizations name, mission, and relationship to the fiscal agent:

Gunnison Senior Center — Senior Meals Program is a county-wide program in Gunnison, CO, a high-elevation,
rural Rocky Mountain community of ~17,000 people. It is funded through a variety of sources — local city government,
county, individual donors and non-profit donors and grants —and is a growing entity since the advent of COVID-19 and
its accompanying health precautions. Its mission is to promote the physical and mental health of all older adults in
Gunnison County through educational, fitness, social, cultural, and nutritional programs.

Please provide Information on your organization’s background, history and mission:

The Senior Meals Program at the Gunnison Senior Center was founded by a community organization, run by older adults
for older adults. Its mission was to create an enjoyable social setting to serve seniors affordable, nutritious meals. When
the pandemic hit, however, this organization was no longer able to fulfill its mission. So the Gunnison Senior Center took
over the program and launched a pick-up or delivery service of meals to older adults, 3 time per week. In mid-March
2020 when this occurred, the average number of meals being served each day was 37. As of today, the average is 70
meals per day. This is due to both the severe isolation of older adults during the pandemic and concerted outreach
efforts by the Gunnison Senior Center and its volunteers to reach into the older and disabled communities to offer low-
cost or free meals to those in need. In Gunnison, many of our older adults depend heavily on government supplied free
transportation. This service has been shut down for all but necessary medical trips until recently, and is now operating
with 1 passenger per trip restrictions. This makes it almost impossible for those without transportation to access food
supplies.

Additionally, the stress of severe isolation has amplified food insecurity issues amongst our older adult and disabled
communities. The isolation alone has affected the mental health of many, and those with any form of dementia have
often had extreme struggles. Referral rates to the local center for mental health and those who assist families and
caregivers with cognitive issues have at least tripled since mid-March. Providing relief in the form of nutritious cooked
meals has been one source of comfort, and necessity, for many of our older adults and disabled clients.

The Senior Meals program as also garnered community assistance through individual and non-profit donations that have
allowed it to offer free meals to low-income older adults and disabled clients. We have been able to offer this free meal
program to 25 individuals so far. This has been a very needed source of survival and comfort.

What is the primary focus of your organization?
Feeding low income older adults and disabled community members.

Approximately how many low-income customers (please note individuals and/or households) are being served by
your organization?

We have been able to offer this free meal program to 25 individuals so far. This has been a very needed source of
survival and comfort.

At this point in time, through additional outreach and the loss of the Medicaid frozen meal program (beginning July 1%),
an additional 24 low-income older adult individuals will be coming into our program. We hope to be able to fill the gap
and provide all 29 individuals with free meals. In general, our clients receive 1 or 2 meals, 3

. Helping People. Changing Lives.
commun"y Colorado Community Action Association
- PO Box 18321
ct,on Denver, CO 80218-0321
" 303.949.9934 Phone
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Our Mission is to partner with other private and public organizations,
including CSBG Grantees, serving low-income people,
through advocating, communicating and providing educational and training resources.

Action Association

Please list all expected expenses associated (individually with projected cost indicated) with this activity along with
projected dates of expenditures of support: ' '

$4,848 = costs of food and kitchen supplies (to-go containers, dish soap & sanitizer, etc.)
$4,200 = perishable goods donations
$45,000 = staff wages and benefits

$54,048 = total costs from July 1, 2020 — September 30, 2020 (see above for details)

Mini-Grant Round 2 Funding Request Budget
Requests for support are limited to the areas listed below. Please contact the CCAA if your needs or requested support
fall outside of these areas. All support is direct purchase on behalf of the recipient and/or reimbursement-based (which
will require submission of backup documentation to support the expense).

Required Specifications and/or | Calculation/Narrative Dollar Amt.
Item Type
Features
Number of Laptops
Laptop Requested: >
Number of
Printer/Scanner/Copier Printers/Scanners/Copiers S
Requested:
Number of Laptop Software
Lapt
aptop Software Upgrades Upgrades: S
Internet Wireless Router Number of internet Wireless $
Routers:
Other Equipment: Description and Number: S
Description: Food and kitchen | Description and Number: $4
Capacity-Building supplies for 1,212 meals, July | per meal x 1,212 meals = | $4,848.00
2020 - September 2020 $4,848.00
Capacity-Buildi Description: _Description and Number:

Description: Description and Number:
Description: Description and Number:

Comments/Questions

. Helping People. Changing Lives.
Yol Colorado Community Action Association
ir: - ty PO Box 18321
ct,on Denver, CO 80218-0321
* 303.949.9934 Phone

PARTNERSHIP coloradocommunityaction(@gmail.com
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Our Mission is to partner with other private and public organizations,
including CSBG Grantees, serving low-income people,
through advocating, communicating and providing educational and training resources.

olorado
ormmunity

Action Association

times per week. During this time of continued crisis and isolation, with many of the lowest income clients also impacted
with the inability to travel around their local community or access other social or health-related services, we also hope
to offer those qualifying for the free meal program 6 meals per week (2 meals, 3 times per week) until the end of
September.

At this time, we can provide 1 meal, 3 times per week to 25 individuals. We aim to increase this to 1 meal for 49
individuals, 3 times per week — or an increase from 75 free meals per week to 147 free meals per week -starting in July
2020.

Please describe the organizational capacity-building activity and/or technology you are requesting support for:

See above. In terms of the costs this represents, with an average cost of $4 per meal (this cost represents all food and
kitchen supplies, but not staffing or other costs such as equipment repair or replacement), the current cost per week is
$300 for 25 individuals. We have funding to cover these costs through August 2020. The additional costs requested
would be for 24 individuals at 3 meals per week through September, plus 25 individuals at 3 meals per week for the
month of September. Or:

(24 individuals x 38 meals x $4 per meal) + (25 individuals x 12 meals x $4 per meal) = $4,848

Please describe the expected outcomes and the impacts CCAA support will have on the capacity of your organization
and/or the Community Action network of Colorado:

This funding will allow us to feed those in need for the next 3 months. And it will allow us to be able to concentrate on
more long-term funding sources moving forward without having to sacrifice providing meals to those who need it now.

What contribution has/will your agency be making toward this activity (including support from other funding
sources)?

The Gunnison Senior Center provides all staffing support for the meals program through City and County funding.
Additionally, we actively seek donations and grants from individuals and non-profit agencies. This represents
approximately $4,500 in donations/grants and $45,000 in staff wages for the time period of July 1, 2020 through
September 30, 2020.

Additionally, we receive fresh produce once per week through a local non-profit, Mountain Roots, and various donations
from the Gunnison County Food Pantry. $300 per week in perishable goods donations. These costs are over and above
what needs to be purchased for full meal preparation.

If request is technology-based, would you be willing to accept donated (refurbished) equipment or are you requesting to
purchase equipment and be reimbursed?

If requesting reimbursement for purchasing technology, does your agency have a Techsoup account to purchase
reduced cost equipment?

‘ Helping People. Changing Lives.
camm"n"y Colorado Community Action Association

- PO Box 18321
ct’on Denver, CO 80218-0321

® 303.949.9934 Phone
PARTNERSHIP
AMERICA'S POVERTY FIGHTING NETWORK

coloradocommunityaction@gmail.com
www.coloradocommunityaction.org






Our Mission is to partner with other private and public organizations,
olorado including CSBG Grantees, serving low-income people,

ommunity through advocating, communicating and providing educational and training resources.

Action Association

Please use this section to provide any miscellaneous comments, or to advise CCAA staff of additional information
pertaining to your request:

Certifications

| certify that all information provided in this mini-grant application is accurate.

I certify that | understand any CCAA mini-grant funds provided may not be used to support activities that have been
funded by another funding source.

I certify that all CCAA mini-grant support provided will be effectively implemented to provide high quality CSBG services.

%Owh Hybua Gunnison (ot Dgodment-of 69| 9e

Signature (may be electronic) Name/Title/Organization “W Date
Bowan Sevutes

Completed applications should be submitted electronically to the CCAA by email at ccaa@coloradocommunityaction.org.
Mini-Grant Round 2 Funding Deadline is Wednesday July 1, 2020 at Noon MST

Helping People. Changing Lives.

Gﬂmmﬂﬂ’fy Colorado Community Action Association

PO Box 18321

c ’0" Denver, CO 80218-0321
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Service Contract- Forest Service & SO

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: July 1, 2020 Term Ends: 12/31/2020 Grant Contract #:

Summary:
This is a contract for the Forest Service to do campground runs within the County of Gunnison

Fiscal Impact: $5,500

Submitted by: John Gallowich Submitter's Email Address: j9allowich@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

This is an agreement to reimburse costs associated with Sheriff Patrol Officers conducting campground checks. The Forest Servi
with multiple counties for this service in our state. Officers will record these runs separately on their time reports, and be paid usi
different payroll code so that reimbursement documents will be readily available. no concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/25/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/2/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/2/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015





. OMB 0596-0217
]@ USDA, Forest Service FS-1500-8A

The authority and format of this agreement have been reviewed and approved for
signature. ‘

Digitally signed by Merna

Merna Fehlmann Frehimann
Date: 2020.06.24 15:31:43 -06'00"

Merna Fehimann Date
U.S. Forest Service Grants Management Specialist

Burden Statement

According to the Paperwork Reduction Act of 1895, an agency may not conduct or sponsor, and a person is not required to respond to a collection of information
unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0596-0217. The time required to complete this
information collection is estimated to average 3 hours per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and
where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or part
of an individual's income is derived from any public assistance. (Not all prohibited bases apply to all programs.) Persons with disabilities who require alternative
means for communication of program information (Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at 202-720-2600 (voice and TDD).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or call toll free
(866) 632-9992 (voice). TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642 (relay voice). USDA is
an equal opportunity provider and employer.
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USDA, Forest Service

OMB 0596-0217
FS-1500-8A

C. The following is a breakdown of the total estimated costs associated with this Annual

Operating Plan.
Category Estimated Costs Not to Exceed by %
Patrol Activities $5,500.00 100%
Training
Equipment
Special Enforcement Situations
Total $5,500.00 100%

D. Any remaining funding in this Annual Operating Plan may be carried forward to the next
fiscal year and will be available to spend through the term of the Cooperative Law
Enforcement Agreement, or deobligated at the request of the U.S. Forest Service. See
Cooperative Law Enforcement Agreement Provision 1V-D.

In witness whereof, the parties hereto have executed this Annual Operating Plan as of the

last date written below.

JOHN GALLOWICH, Sheriff Date
Gunnison County

CHAD STEWART, Forest Supervisor Date
U.S. Forest Service, Grand Mesa, Uncompahgre &

Gunnison National Forest

GUNNISON COUNTY COMMISSIONER Date
KENNETH PEARSON Date

Special Agent in Charge, Region 2

Page 5 of 6
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OMB 0596-0217

USDA, Forest Service FS-1500-8A

2. Fire Emergency: During emergency fire suppression situations and upon request

by the Forest Service pursuant to an incident resource order, the Cooperator agrees
to provide special services beyond those provided under Section II-A, within the
Cooperator’s resource capabilities, for the enforcement of State and local laws
related to the protection of persons and their property. The Cooperator will be
compensated at the rate specified in Section I-B; the Forest Service will specity
times and schedules. Upon concurrence of the local patrol Captain or their
designated representative, an official from the Incident Management Team
managing the incident, Cooperator personnel assigned to an incident where meals
are provided will be entitled to such meals.

- Group Gatherings: This includes but is not limited to situations which are

normally unanticipated or which typically include very short notices, large group
gatherings such as rock concerts, demonstrations, and organization rendezvous.
Upon authorization by a Forest Service representative listed in Section I-A for
requested services of this nature, reimbursement shall be made at the rates
specified in Section I-B. Deputies assigned to this type of incident will normally
coordinate their activities with the designated officer in charge of the incident.

This includes but is not limited to situations which are normally unanticipated or which
typically include very short notice, large group gatherings such as rock concerts,
demonstrations, and organizational rendezvous.

VI. BILLING FREQUENCY:

See Cooperative Law Enforcement Agreement Provisions II-H and I11-B Sfor additional
information.

A. Reimburse the Cooperator for actual expenses incurred, not to exceed the amount shown

in the Annual Operating Plan (AOP). The U.S. Forest Service will make payment for
project costs upon receipt of an invoice. Each correct invoice shall display the
Cooperator’s actual expenditures to date of the invoice, displayed by separate cost
clements as documented in the AOP, less any previous U.S. Forest Service payments.
Please put FS Agreement Number and performance dates on the invoice.

B.

Submit original invoice(s) for payment to: Send copy to:
USDA, Forest Service Brandon Cervantes, Patrol Captain
Albuquerque Service Center U.S. Forest Service
Payments — Grants & Agreements Southwest Zone
101B Sun Avenue NE 2250 S Main St
Albuquerque, NM 87109 Delta, CO 81416
FAX: (877) 687-4894 Phone: 970-874-6624
E-Mail: asc_ga@fs.fed.us E-Mail: brandon.cervantes@usda.gov

Page 4 of 6
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@ USDA, Forest Service FS-1500-8A

e Taylor Canyon/Taylor Park Campgrounds — all campgrounds including
Spring Creek and Almont Campgrounds

e Crested Butte Area — Gothic, Cement Creek and Lake Irwin Campgrounds

e Paonia Patrol Area — Erickson Springs, McClure Pass, Lost Lake
Campgrounds

e Pitkin/Ohio City Area — Quartz Creek, Pitkin, Gold Creek and Middle
Court Campgrounds

Total reimbursement for this category shall not exceed the amount of: $5,500.00.

III. TRAINING:
See Cooperative Law Enforcement Agreement Provision IV-K for additional information.

Not Applicable this year
Total reimbursement for this category shall not exceed the amount of: Not Applicable

IV. EQUIPMENT:
See Cooperative Law Enforcement Agreement Provisions IV-K, IV-L, and IV-M for additional
information.

Not Applicable this year
Total reimbursement for this category shall not exceed the amount of: Not Applicable
V. SPECIAL ENFORCEMENT SITUATIONS:

A. Special Enforcement Situations include but are not limited to: Fire Emergencies, Drug
Enforcement, and certain Group Gatherings.

B. Funds available for special enforcement situations vary greatly from year to year and
must be specifically requested and approved prior to any reimbursement being
authorized. Requests for funds should be made to the U.S. Forest Service designated
representative listed in Item I-A of this Annual Operating Plan. The designated
representative will then notify the Cooperator whether funds will be authorized for
reimbursement. If funds are authorized, the parties will then jointly prepare a revised
Annual Operating Plan.

1. Drug Enforcement: This will be handled on a case by case basis. The request will
normally come from the patrol Captain; however, it may come from the Special
Agent in Charge or their designated representative. Reimbursement shall be made
at the rates specified in Section I-B. Deputies assigned to the incident will
coordinate all of their activities with the designated officer in charge of the
incident.

Page 3 of 6





USDA, Forest Service

&

OMB 0596-0217

FS-1500-8A

Principal U.S. Forest Service Contacts:

U.S. Forest Service Program Manager
_ Contact
Brandon Cervantes, Patrol Captain
2250 S Main St
Delta, CO 81416
970-874-6624
FAX: 970-874-6698
Email: brandon.cervantes@usda.gov

Field Contact

Mike Fuller

216 N Colorado St

Gunnison, CO 81230
970-642-4428

Fax: 970-642-4469

Email: michael fuller@usda.gov

U.S. Forest Service Administrative
Contact
Merna Fehlmann
2250 S Main St
Delta, CO 81416
970-874-6606
FAX: 970-874-6686
Email: merna.fehlmann@usda.gov

Payment Approver

Brandon Cervantes

970-874-6624

Email: brandon.cervantes@usda.gov

Alternate Payment Approver (in NRM)
Misty Mitchell

970-874-6638

Email: misty.mitchell@usda.gov

B. Reimbursement for all types of enforcement activities shall be at the following rates unless

specifically stated otherwise:

Wages at the prevailing rate of $45 per hour

II. PATROL ACTIVITIES:

A. Time schedules for patrols will be flexible to allow for emergencies, other priorities and
day-to-day needs of both Gunnison County Sheriff and the U.S. Forest Service. Ample
time will be spent in each area to make residents and visitors aware that law enforcement

officers are in the vicinity.

1. Patrol on following roads:

 Taylor Canyon/Taylor Park area, FDR #742, Rocky Brook/Spring Creek

road, FDR #744/748

* Pitkin area, FDR #765 from Pitkin to Quartz Creek Campground
¢ Crested Butte area, FDR #317, from Gothic Town Site to Schofield Pass.

2. Patrol in the following campgrounds, developed sites, or dispersed areas:
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FS Agreement No. 20-LE-11020400-022

Cooperator Agreement No.

EXHIBIT A

COOPERATIVE LAW ENFORCEMENT ANNUAL OPERATING PLAN &
FINANCIAL PLAN
Between The
GUNNISON COUNTY SHERIFF'S OFFICE
And the
USDA, FOREST SERVICE
GRAND MESA, UNCOMPAHGRE AND GUNNISON NATIONAL FOREST

2020 ANNUAL OPERATING AND FINANCIAL PLLAN

This Annual Financial and Operating Plan (Annual Operating Plan), is hereby made and entered
into by and between the Gunnison County Sheriff's office, hereinafter referred to as “the
Cooperator,” and the USDA, Forest Service, Grand Mesa, Uncompahgre and Gunnison National
Forests, hereinafter referred to as the “U.S. Forest Service,” under the provisions of Cooperative
Law Enforcement Agreement #20-LE-11020400-022 executed on . This
Annual Operating Plan is made and agreed to as of the last date signed below and is for the
estimated period beginning on the date of the last signature and ending December 31, 2020.

Previous Year Carry-over: $0

Current Calendar Year Obligation: $5,500

CY2020 Total Annual Operating Plan: $5,500
I. GENERAL:

A. The following individuals shall be the designated and alternate representative(s) of each
party, so designated to make or receive requests for special enforcement activities.

Principal Cooperator Contacts:

Cooperator Program Contact Cooperator Administrative Contact
John Gallowich, Sheriff Richard “Scott” Jackson, Under Sheriff
510 Bidwell 510 Bidwell
Gunnison, CO 81230 Gunnison, CO 81230
Telephone: 970-641-1113 Telephone: 970-641-1113
FAX: 970-641-7649 FAX: 970-641-7649
Email: jgallowich@gunnisoncounty.org Email: sjackson@gunnisoncounty.org
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@ USDA, Forest Service FS-1500-8

CHAD STEWART, Forest Supervisor Date
U.S. Forest Service, Grand Mesa, Uncompahgre and
Gunnison National Forests

Date
County Commissioner

KENNETH PEARSON Date
Special Agent in Charge, Region 2

The authority and format of this agreement have been reviewed and approved for

signature.
Digitally signed by Merna

Merna Fehlmann Fehimann
Date: 2020.06.24 15:32:06 -06'00"

Merna Fehlmann Date
U.S. Forest Service Grants Management Specialist

Burden Statement

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsar, and a person is not required to respond to a collection of information
unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0596-0217. The time required to complete this
information collection is estimated to average 3 hours per response, including the time for reviewing instructions, searching existing dala sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information.

The U.S. Department of Agricullure (USDA) prohibits discrimination in allits programs and aclivilies on the basis of race, color, national origin, age, disability, and
where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genelicinformation, political beliefs, reprisal, or because all or part
of an individual's income is derived from any public assistance. (Not all prohibited bases apply lo all programs.) Persons with disabilities who require altemative
means for communication of program information (Braille, large print, audiotape, etc.) should contact USDA's TARGET Cenler at 202-720-2600 (voice and TDD).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or call toll free
(866) 632-9992 (voice). TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642 (relay voice). USDA is
an equal opportunity provider and employer.
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USDA, Forest Service FS-1500-8

terminated portion of this agreement after the effective date and shall cancel as many
obligations as is possible. Full credit shall be allowed for each party’s expenses and all
noncancelable obligations properly incurred up to the effective date of termination.

Federal wage provisions (Davis-Bacon or Service Contract Act) are applicable to any
contract developed and awarded under this agreement where all or part of the funding 1s
provided with Federal funds. Davis-Bacon wage rates apply on all public works
contracts in excess of $2,000 and Service Contract Act wage provisions apply to service
contracts in excess of $2,500. The U.S. Forest Service will award contracts in all
situations where their contribution exceeds 50 percent of the cost of the contract. If the
Cooperator is/are approved to issue a contract, it shall be awarded on a competitive basis.

This agreement in no way restricts the U.S. Forest Service or the Cooperator from
participating in similar activities with other public or private agencies, organizations, and
individuals.

In accordance with Executive Order (EO) 13513, “Federal Leadership on Reducing Text
Messaging While Driving,” any and all text messaging by Federal employees is banned:
a) while driving a Government owned vehicle (GOV) or driving a privately owned
vehicle (POV) while on official Government business; or b) using any electronic
equipment supplied by the Government when driving any vehicle at any time. All
cooperators, their employees, volunteers, and contractors are encouraged to adopt and
enforce policies that ban text messaging when driving company owned, leased or rented
vehicles, POVs or GOVs when driving while on official Government business or when
performing any work for or on behalf of the Government.

. Any information furnished to the U.S. Forest Service under this agreement is subject to

the Freedom of Information Act (5§ U.S.C. 552).

This agreement is executed as of the date of the last signature and, unless sooner
terminated, shall be effective for a period of five years through December 31, 2024.

. AUTHORIZED REPRESENTATIVES. By signature below, each party certifies that the

individuals listed in this document as representatives of the individual parties are
authorized to act in their respective areas for matters related to this agreement. In witness
whereof, the parties hereto have executed this agreement as of the last date written below.

JOHN GALLOWICH, Sheriff Date
Gunnison County Sheriff’s Office
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the U.S. Forest Service has reimbursed the Cooperator for and/or transferred to the
Cooperator under the AD-107 process or equivalent.

Equipment and supplies approved for purchase under this agreement are available only
for use as authorized. The U.S. Forest Service reserves the right to transfer title to the
U.S. Forest Service of equipment and supplies, with a current per-unit fair market value
in excess of $5,000.00, purchased by the Cooperator using any Federal funding. Upon
expiration of this agreement the Cooperator shall forward an equipment and supply
inventory to the U.S. Forest Service, listing all equipment purchased throughout the life
of the project and unused supplies. The U.S. Forest Service will issue disposition
instructions within 120 calendar days, in accordance with equipment regulations
contained in 7 CFR 3016.32.

. When no equipment or supplies are approved for purchase under an Annual Operating

Plan, U.S. Forest Service funding under this agreement is not available for
reimbursement of the Cooperator’s purchase of equipment or supplies.

When State conservation agencies have the responsibility for public protection in
addition to their normal enforcement responsibility, their public protection enforcement
activities may be included in Annual Operating Plans and are then eligible for
reimbursement. Reimbursement is not authorized to State Conservation Agencies for
enforcement of fish and game laws in connection with activities on NFS lands.

. Pursuant to 31 U.S.C. 3716 and 7 CFR, Part 3, Subpart B, any funds paid to the

Cooperator in excess of the amount to which the Cooperator is/are finally determined to
be entitled under the terms and conditions of the award constitute a debt to the federal
Government. If not paid within a reasonable period after the demand for payment, the
Federal awarding agency may reduce the debt by:

1. Making an administrative offset against other requests for reimbursements.
2. Withholding advance payments otherwise due to the Cooperator.
3. Taking other action permitted by statute.
Except as otherwise provided by law, the Federal awarding agency shall charge
interest on an overdue debt in accordance with 4 CFR, Chapter II “Federal Claims
Collection Standards” and 31 U.S.C. Chapter 37.
Modifications within the scope of the agreement shall be made by mutual consent of the
parties, by the issuance of a written modification, signed and dated by both parties, prior

to any changes being performed. The U.S. Forest Service is not obligated to fund any
changes not properly approved in advance.

. Either party, in writing, may terminate this agreement in whole, or in part, at any time

before the date of expiration. Neither party shall incur any new obligations for the
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Nothing in this agreement obligates either party to accept or offer any Annual Operating
Plan under this agreement.

. The officers/agents of the Cooperator performing law enforcement activities under this

agreement are, and shall remain, under the supervision, authority, and responsibility of
the Cooperator. Law enforcement provided by the Cooperator and its employees shall
not be considered as coming within the scope of federal employment and none of the
benefits of federal employment shall be conferred under this agreement.

Federal Communication Commission procedures will be followed when operating
radio(s) on either party’s frequency.

Cooperator’s reimbursable expenses must be: listed in an approved Annual Operating
Plan; expended in connection with activities on NFS lands; and expenses beyond those
which are normally able to provide.

During extraordinary situations such as, but not limited to: fire emergency, drug
enforcement activities, or certain group gatherings, the U.S. Forest Service may request
to provide additional special enforcement activities. The U.S. Forest Service will
reimburse the Cooperator for only the additional activities requested and not for activitics
that are regularly performed by the Cooperator.

Reimbursement may include the costs incurred by the Cooperator in equipping or training
its officers/agents to perform the additional law enforcement activities authorized by this
agreement. Unless specified otherwise in the Annual Operating Plan, reimbursement for
equipment and training will be limited to a pro rata share based on the percentage of time
an officer/agent spends or equipment is used under this agreement.

When reimbursement for items such as radios, radar equipment, and boats is being
contemplated, reimbursement for leasing of such equipment should be considered. If the
U.S. Forest Service’s equipment purchases are approved in the Annual Operating Plan,
an estimate of the useful life of such equipment shall be included. When purchased,
cquipment use rates shall include only operation and maintenance costs and will exclude
depreciation and replacement costs. Whether the Cooperator is/are reimbursed for
lease/purchase costs, or the U.S. Forest Service purchases and transfers the equipment,
the total cost for the equipment cannot exceed the major portion of the total cost of the
Annual Operating Plan unless approved by all parties in the agreement and shown in the
Annual Operating Plan.

When the U.S. Forest service provides equipment, the transfer shall be documented on an
approved property transfer form (AD-107) or equivalent. Title shall remain with the U.S.
Forest Service, however; the Cooperator shall ensure adequate safeguards and controls
exist to protect loss or theft. Cooperator shall be financially responsible for any loss at
original acquisition cost less depreciation at the termination of the agreement.

Cooperator is/are responsible for all operating and maintenance costs for equipment that
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Field Contact Payment Approver

Mike Fuller Brandon Cervantes

216 N Colorado St Telephone: 970-874-6624

Gunnison, CO 81230 Email: brandon.cervantes@usda.gov
Telephone: 970-642-4428 .

Fax: 970-642-4469 Alternate Payment Approver (in NRM)
Email: michael.fuller@usda.gov Misty Mitchell

Telephone: 970-874-6638
Email: misty.mitchell@usda.gov

C. An Annual Operating Plan will be negotiated on a Calendar year basis. At the end of the
year, funds not spent may be carried forward to the next year, or deobligated at the
request of the U.S. Forest Service. Upon expiration of the Cooperative Law Enforcement
Agreement, (see related Provision IV-W) funds not spent will be deobligated.

D. This agreement has no effect upon the Cooperator’s right to exercise civil and criminal
jurisdiction on NFS lands nor does this agreement have any effect upon the responsibility
of the U.S. Forest Service for the enforcement of federal laws and regulations relative to
NEFS lands.

E. Any Annual Operating Plan added to this agreement will be jointly prepared and agreed
to by the parties. The Annual Operating Plan shall at a minimum contain:

1.

Specific language stating that the Annual Operating Plan is being added to this
agreement thereby subjecting it to the terms of this agreement.

Specific beginning and ending dates.

Bilateral execution prior to any purchase or the performance of any work for
which reimbursement is to be made.

Specify any training, equipment purchases, and enforcement activities to be
provided and agreed rates for reimbursement including the maximum total

amount(s) for reimbursement.

An estimate of the useful life of any equipment purchased under this agreement as
required by Provision IV-K.

Billing frequency requirement(s). See related Provisions II-H and I1I-B

Designation of specific individuals and alternate(s) to make or receive requests
for enforcement activities under this agreement.

A review and signature of a U.S. Forest Service Agreements Coordinator.
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payment for project costs upon receipt of an invoice. Each correct invoice shall display
the Cooperator’s actual expenditures to date of the invoice, displayed by separate cost
elements as documented in the Annual Operating Plan, less any previous U.S. Forest
Service payments. See related Provisions II-H and 1V-1. The invoice should be

forwarded as follows:

Submit original invoice(s) for payment to:

Send copy to:

USDA, Forest Service
Albuquerque Service Center
Payments — Grants & Agreements
101B Sun Avenue NE
Albuquerque, NM 87109

FAX: (877) 687-4894

E-Mail: asc_ga@fs.fed.us

Brandon Cervantes, Patrol Captain
U.S. Forest Service

Southwest Zone

2250 S Main St

Delta, CO 81416

Phone: 970-874-6624

E-Mail: brandon.cervantest@usda.gov

IV.IT IS MUTUALLY UNDERSTOOD AND AGREED UPON BY AND BETWEEN THE

PARTIES THAT:

A. The parties will make themselves available, when necessary to provide for continuing
consultation, exchange information, aid in training and mutual support, discuss the
conditions covered by this agreement and agree to actions essential to fulfill its purposes.

B. The principal contacts for this agreement are:

Principal Cooperator Contacts:

Cooperator Program Contact
John Gallowich, Sheriff
510 Bidwell
Gunnison, CO 81230
Telephone: 970-641-1113
FAX: 970-641-7649
Email: jgallowich@gunnisoncounty.org

Cooperator Administrative Contact

‘Richard “Scott” Jackson, Under Sheriff

510 Bidwell

Gunnison, CO 81230

Telephone: 970-641-1113

FAX: 970-641-7649

Email: sjackson@gunnisoncounty.org

Principal U.S. Forest Service Contacts:

U.S. Forest Service Program Manager
Contact
Brandon Cervantes, Patrol Captain
2250 S Main St
Delta, CO 81416
Telephone: 970-874-6624
FAX: 970-874-6698
Email: brandon.cervantes@usda.gov

U.S. Forest Service Administrative
Contact
Merna Fehlmann
Grants & Agreements Specialist
2250 S Main St
Delta, CO 81416
Phone: 970-874-6606
FAX: 970-874-6698
Email: merna.fehlmann@usda.gov
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Provide uniformed officers/agents with marked vehicles to perform all activities unless
agreed to otherwise in the Annual Operating Plan.

D. Advise the U.S. Forest Service Principal Contact, listed in Provision IV-B, of any
suspected criminal activities in connection with activities on NFS lands.

E. Upon the request of the U.S. Forest Service, dispatch additional deputies within
manpower capabilities during extraordinary situations as described in Provision IV.J.

F. Complete and furnish annually the U.S. Forest Service with Form FS-5300-5,
Cooperative Law Enforcement Activity Report, identifying the number of crimes
occurring on NFS lands. The report shall follow the FBI Uniform Crime Reporting
groupings, Part I and Part Il offenses. Offenses and arrest information shall be combined
and reported for each crime. This report shall separate the crimes handled under this
agreement from those handled during regular duties.

G: Provide the U.S. Forest Service Principal Contact, listed in Provision [V-B, with case
reports and timely information relating to incidents/crimes in connection with activities
on NFS lands.

H. Bill the U.S. Forest Service for the Cooperator’s actual costs incurred to date, displayed
by separate cost elements, excluding any previous U.S. Forest Service payment(s) made
to the date of the invoice, not to exceed the cumulative funds obligated hereunder and as
specified on the Annual Operating Plan. Billing frequency will be as specified in the
Annual Operating Plan. See related Provisions III-B, IV-1, and IV-P.

I.  Give the U.S. Forest Service or Comptroller General, through any authorized
representative, access to and the right to examine all records related to this agreement.
As used in this provision, “records” include books, documents, accounting procedures
and practices, and other data, regardless of type and regardless of whether such items are
in written form, in the form of computer data, or in any other form.

J. Comply with all Federal statutes relating to nondiscrimination and all applicable
requirements of all other Federal laws, Executive Orders, regulations, and policies.
These include, but are not limited to Sections 119 and 504 of the Rehabilitation Act of
1973 as amended, which prohibits discrimination on the basis of race, color, religion, sex,
age, national origin, marital status, familial status, sexual orientation, participation in any
public assistance program, or disability.

HI.THE U.S. FOREST SERVICE SHALL:
A. Perform in accordance with the Annual Operating Plan attached as Exhibit A.

B. Reimburse the Cooperator for actual expenses incurred, not to exceed the estimated
amount shown in the Annual Operating Plan. The U.S. Forest Service will make
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FS Agreement No.  2()-LE-11020400-022

Cooperator Agreement No.

COOPERATIVE LAW ENFORCEMENT AGREEMENT
Between The
GUNNISON COUNTY SHERIFF'S OFFICE
And The
USDA, FOREST SERVICE
GRAND MESA, UNCOMPAHGRE & GUNNISON NATIONAL FORESTS

This COOPERATIVE LAW ENFORCEMENT AGREEMENT (‘Agreement’) is entered into by
and between the Gunnison County Sheriff's Office, hereinafter referred to as “Cooperator,” and
the USDA, Forest Service, Grand Mesa, Uncompahgre & Gunnison National Forests, hereinafter

referred to as the “U.S. Forest Service,” under the provisions of the Cooperative Law
Enforcement Act of August 10, 1971, Pub. L. 92-82, 16 U.S.C. 551a.

,,,,,,,

Lands (NFS lands) is usually located in areas that are remote or sparsely populated. The parties
also recognize that the enforcement of State and local law is related to the administration and
regulation of NFS lands and the Cooperator has/have a limited amount of financing to meet their
responsibility of enforcing these laws.

Title: Cooperative Law Enforcement
I. PURPOSE:
The purpose of this agreement is to document a cooperative effort between the parties to
enhance State and local law enforcement in connection with activities on NFS lands and
provide for reimbursement to the Cooperator for the intensified portion of this effort.
In consideration of the above premises, the parties agree as follows:
II. THE COOPERATOR SHALL:
A. Perform in accordance with the approved and hereby incorporated Annual Financial and
Operating Plan (Annual Operating Plan) attached as Exhibit A. See related Provision IV-
E.
B. Ensure that the officers/agents of the Cooperator performing law enforcement activities

under this agreement meet the same standards of training required of the officers/agents
in their jurisdiction, or the State Peace Officers Standards of Training where they exist.
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John Gallowich

From: Reese - CDPS, Collin <collin.reese@state.co.us>
Sent: Wednesday, June 17, 2020 3:19 PM

To: John Gallowich

Subject: Test2

[EXTERNAL SENDER - USE CAUTION]

Test2

Collin L. Reese
Agent-In-Charge
Grand Junction Investigative Services

=]

P 970-248-7470 | F970-248-7464 | C 970-901-7025
12797 Justice Drive, Grand Junction, CO 81506
collin.reese@state.co.us | www.colorado.gov/cbi
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: MOU: HCCC
Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: Gunnison and Hinsdale counties and HCCC

Term Begins: Term Ends: Grant Contract #:

Summary:

Currently, all after hour child and adult protection calls that come in through the Hotline County Connection Center (HCCC) are routed to
Disnatch. This can he nroblematic for manv of the callers who itist want to make a call of record and for the disnatcher trvina to determin

Fiscal Impact: after hours coverage is estimated to be free

Submitted by: Marilyn Cheever Submitter's Email Address: Marilyn.cheever@state.co.us
Finance Review: @ Required O Not Required
Comments:

No concerns, zero fiscal impact anticipated. In

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 6/24/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/1/20

Discharge Date: 7/1/2020 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015





Gu nnlson grﬁ;ﬁ?@';g;g}gg ;}?LTH AND HUMAN SERVICES
Count 220 N Spruce, Gunnison, CO 81230

COLORADO

Date: June 17, 2020

Michelle Barnes, Executive Director
Colorado Department of Human Services
1575 Sherman Street, 8™ Floor

Denver, CO 80203

Dear Director Barnes,

The Gunnison County Board of County Commissioners (BOCC) officially requests that
the State of Colorado Department of Human Services provide Hotline County
Connection Center (HCCC) services for our county during non-business hours. In this
case, non-business hours, also known as after-hours, are defined as any time outside of
normal business operating hours including weekends and holidays. It is understood that
the HCCC will answer our calls of suspected child abuse and neglect, provide
Information Gathering Services, to include enhanced screening, and document those
initial reports in the statewide reporting system. It is also understood that all screening,
assessment and decision-making responsibilities remain with Gunnison County.

We acknowledge that a Memorandum of Understanding (MOU) outlining the terms and
conditions, the roles and responsibilities, and cost reimbursement will need to be
prepared and agreed to by all parties prior to the arrangements becoming final.

It is understood that the aforementioned request is subject to available resources as
determined by the State and the HCCC. In addition, we acknowledge this request is
subject to approval by the State of Colorado Department of Human Services Executive
Director.

Requesting Authority

Chairman, Gunnison County Board of
County Commissioners Signature Date





MEMORANDUM OF UNDERSTANDING
Between
GUNNISON COUNTY
and
PROWERS COUNTY

INTRODUCTION:

This Memorandum of Understanding ("MOU") is entered into by and between Prowers County,
Colorado body corporate and politic by and through its Board of County Commissioners (“Prowers
County”), and Gunnison County, Colorado ("Gunnison County") a body corporate and politic by and
through its Board of County Commissioners. Prowers County and Gunnison County shall jointly be
referred to as the "Parties."

PURPOSE:

1.

In 2015, the state of Colorado activated the Colorado Child Abuse and Neglect Hotline (“Hotline”)
in order to provide a one, easy-to-remember toll-free phone number for individuals to use statewide to
report suspected child abuse and neglect. The hotline serves as a direct, immediate and efficient route
to the counties which are responsible for accepting and responding to child abuse and neglect inquiries
and reports. The Hotline calls are currently routed to the County where a child resides.

This Memorandum of Understanding (“MOU™) is developed in partnership between Prowers
County and Gunnison County, with confirmation by the State of Colorado (“State”), for Prowers
County to manage and administer calls to the Hotline regarding persons that reside in Gunnison
County, Colorado.

Prowers County, through its Hotline County Connection Center (“HCCC”), agrees to answer and
process Child Welfare (“CW”) related and APS related Hotline calls on behalf of Gunnison County
(“Call Coverage Services”). Prowers County will perform the tasks outlined in this MOU as they
relate to Call Coverage Services. Gunnison County will perform the tasks identified in the MOU to
assist the HCCC with successfully receiving the Hotline calls so Gunnison County can complete the
final disposition of each call.

TERM, AMENDMENT, TERMINATION:

1.

Term of MOU:
a. This MOU becomes effective on July 1, 2020 for the period of 6 months, ending December
31, 2020.

b. To renew the MOU, the parties may extend it for up to three additional one year terms
upon written agreement of all the parties. The parties shall notify each other at least 30 days
prior to expiration of the MOU to execute an extension.

Amendments:

a. The Parties may request changes to this MOU, which shall be effective only upon the written
agreement of the Parties.

b.  Any changes, modification, revisions, or amendments to this MOU shall be incorporated by
written instrument, executed and signed by the Parties, and will be effective in accordance
with the terms and conditions contained herein.

Termination:

a. Any party may, at its sole discretion, terminate or cancel the MOU upon 30 days’ written
notice to the other party.

RATE FOR SERVICES:

1.

The calculations used to determine the rate of the Call Coverage Services are based on an annual
projection of the number of Child Protection Program Area 5, Program Area 4 and Institutional
reports taken and an equivalent number of Other Child Welfare (“Other CW”) Inquiry related call
reports. For purposes of this MOU, 10 Other CW calls equal 1 report.

Gunnison County is allocated 24 free child welfare reports which are subtracted from the total
number of projected reports.

Regarding Child Welfare reports, projections are based on the total monthly average number of
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8.

reports taken for the most current 12 month period. Projections for this MOU were based on based on
a combination of information from the Results Oriented Management data base and the Trail Hotline
Call by Call Report. The rate for the HCCC to provide Call Coverage Services for Child Welfare
reports is $23.00 per report.

Regarding APS reports they typically are based on the projected number of calls during the previous
12 months. The rate for the HCCC to provide APS call coverage is $15.00 per report.

Prowers County has entered into agreements with other Colorado counties to provide the same
services as contemplated in this MOU. In the event the HCCC must expend additional funds to
accommodate adding additional positions to take calls on behalf of all of the other counties including
Gunnison County, the cost of that expansion may be proportionately distributed amongst all of the
counties that receive HCCC Call Coverage Services. Should this situation arise, Gunnison County
will be notified 60 days in advance of any additional costs required for HCCC’s services so it can
determine whether to terminate this MOU.

Prowers County will invoice for the Call Coverage Services. Invoices shall include a description of
the Services performed as Gunnison County may request. Gunnison County will submit payment for
Services satisfactorily performed within 60 days of receipt.

The rates of Call Coverage Services provided to Gunnison County per the terms of the MOU are:

Projected number of reports Jul — Dec 2020: 12
Less the allotment of reports: 24
Total Number of Projected Reports: 0
Rate per Report: $23.00
Rate of Child Welfare Reports: $ 0
N/A C/W Inquiries @ $23.00 per 10: $ 0
5 APS Calls @ $15.00 per report: $ 0
Total Investment for Call Coverage Services: $ 0

Should Gunnison County exceed 24 reports within the year 2020, the County will be responsible for
reimbursing the HCCC for the cost of the additional reports. The HCCC will be responsible for
notifying the County in a timely manner when adjustments (True-Up) to the MOU are required.

JOINT RESPONSIBILITES SHARED BETWEEN GUNNISON COUNTY AND PROWERS
COUNTY HCCC:

1.

Both Prowers County and Gunnison County acknowledge that the State of Colorado Department of
Human Services must approve this MOU prior to final execution.

This MOU was preceded by an official request for Call Coverage Services from the Board of County
Commissioners for Gunnison County.

Both parties understand that nothing in this MOU supersedes or replaces each party’s requirements
and responsibilities to follow and adhere to all requirements as set forth in state and federal statute,
Volume 7 Rules and/or Division of Child Welfare Policy.

GENERAL RESPONSIBILITIES OF HCCC:

1.

The Hotline County Connection Center (HCCC) will make the appropriate routing changes and
take the after-hours calls for Gunnison County. After-hours is defined as any time outside of
normal business operating hours, including week-ends and holidays.

All next step decisions regarding Hotline call records will be left to the discretion of Gunnison
County. Gunnison County will be responsible to complete a review of all information in the Trails
Hotline Application (“THA™) and Trails to ensure appropriate disposition.

Reports, which can be referred to as Referrals, taken by the HCCC will be entered into the THA,
submitted, and transferred to Gunnison County’s Trails Inbox. When Gunnison County is notified,
HCCC will provide the Hotline ID and Referral ID. If personal notification, Gunnison County can
request a brief synopsis of the report.

a. HCCC will notify Gunnison County of a referral via email during business hours and by
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personal contact during after-hours.

b.  HCCC will provide the Hotline ID and/or Referral ID number (pursuant to Volume 7 Rules)
to an entity designated by Gunnison County.

If the HCCC believes the report is of an immediate response nature, the HCCC will notify Gunnison
County while information is being entered into the THA.

For Child Welfare Inquiries, notification of the call will occur via email during business hours and by
personal contact during after-hours (pursuant to Volume 7 Rules) to an entity designated by Gunnison
County and will be sent to Gunnison County’s Pending Incoming Hotline Queue. HCCC will provide
the designated entity with the Hotline ID number and a brief synopsis. It will be the responsibility of
Gunnison County to check the pending queue and manage the final disposition of all records.

Information _and Referral (non-CW) calls will be sent to Gunnison County’s Pending Incoming
Hotline Queue (pursuant to Volume 7 Rule). It will be the responsibility of Gunnison County to check
the pending queue and manage the final disposition of all records. Call purpose will be included in the
comments. Callers will be redirected back to the Gunnison County main Department of Human
Services number. Gunnison County can request a brief synopsis.

If HCCC receives a call from law enforcement or medical personnel that requires immediate response
from Gunnison County, HCCC will transfer the call to a Gunnison County on-call designee. If the
Gunnison County on-call designee is not available, HCCC will take a message and continue to make
attempts to notify the County. If appropriate, the HCCC will take a report while notifying the County.

HCCC’s primary role is managing CW calls and related reports. In the event APS calls are routed to
the HCCC, the HCCC agrees to:

a. If the HCCC should take an APS report it will be documented in the Colorado Adult Protection
System (“CAPS”) and in the THA. Once complete, the record will be transferred to the County’s
Pending Incoming Hotline Queue. Gunnison County will confirm receipt and update in the THA.

b. If an APS call is regarding an adult over 70 years old, the HCCC will document the call in the
THA and advise the reporter to call local law enforcement. The HCCC will then notify the County
of the call.

c. If the call arrives during after-hours then the HCCC will document the call in CAPS and THA.
Once complete, the record will be transferred to the County’s Pending Incoming Hotline Queue.
Gunnison County will confirm receipt and update in the THA.

d. Ifthe HCCC determines the volume of APS calls exceeds the reasonable ability to take those calls,
the HCCC has the right to refuse taking such calls. In doing so the HCCC will work with the State
to help develop options for routing APS calls to another agreed upon entity.

GENERAL RESPONSIBILITES OF GUNNISON COUNTY:

1.

Gunnison County will provide an updated list of on-call Gunnison County employees’ name(s) or
designees and telephone/cellphone numbers and email addresses at all times. The on-call list will
include backup contact name(s) and number(s) and email addresses in case the first employee is unable
to answer within the notification time frame as outlined in Volume 7 Rules. If the designee changes, it
is Gunnison County’s responsibility to immediately inform the HCCC of the change and to provide the
required contact telephone number.

Gunnison County will notify the HCCC of any special circumstances where Gunnison County staff
will be unavailable by email (business hours) or voice telephone/cellphone (i.e., employees are in
court, meetings, training, after-hours etc.). Gunnison County should make every attempt to identify
another entity that can receive notification. This can be any entity designated by Gunnison County.

Gunnison County can access the call recordings, will monitor and appropriately status all calls in their
Pending Queue in the THA and status all records by the end of the next business day or 12 business
hours; whichever is greater.





GENERAL PROVISIONS:

1. This MOU is not intended to create any agency or employment relationships between the parties nor is
it intended to create any third party rights or beneficiaries.

2. Nothing contained herein shall be construed as a waiver of any party of any immunity at law including
immunity granted under the Colorado Governmental Immunities Act.

3. No modification or waiver of this MOU or of any covenant, condition, or provision herein contained
shall be valid unless in writing and duly executed by the party to be charged therewith.

4. This MOU and the parties’ conduct hereunder shall be subject to local, state and federal laws and
regulations, including requirements associated with confidentiality of information and HIPAA privacy
requirements,

5. The Parties to this MOU are subject to the provisions of Colorado Constitution, Article X, Section 20
(“TABOR?”) regarding multiple fiscal year obligations. Therefore, no obligation extending beyond
December 31, 2020, shall be enforceable unless and until County, acting through the Board, has
adopted a budget for 2021 providing for payment of such obligations. Gunnison County shall
immediately notify Prowers County should funding under this MOU fail to be appropriated. In such
instance, Prowers County may immediately terminate this MOU.

6. All three of the authorizing and confirming agencies listed below must agree to the conditions set
forth in the proceeding document before the MOU can be finalized.

7. All signatories have the appropriate delegation of authority to sign this MOU.

8. This MOU is subject to all applicable federal, state and local laws, regulations and rules, whether now
in force or hereafter enacted or promulgated. If any term or provision of this MOU is held to be
invalid or illegal, such term or provision shall not affect the validity or enforceability of the remaining
terms and provisions. Meeting the terms of this MOU shall not excuse any failure to comply with all
applicable laws and regulations, whether or not these laws and regulations are specifically listed
herein.

9. No Third Party Beneficiary. It is expressly understood and agreed that enforcement of the terms and
conditions of this MOU, and all rights of action relating to such enforcement, shall be strictly reserved
to the Parties, and nothing contained in this MOU shall give or allow any such claim or right of action
by any other or third person or entity on such MOU. It is the express intention of the Parties hereto
that any person or entity, other than the Parties, receiving services or benefits under this MOU shall be
deemed to be incidental beneficiaries only

Approving Entities Approving Entities
Signed: Signed:
Name: Name:
Title: Title:
Entity: Gunnison County Entity: Prowers County
State Confirmation
Date:
Signed:
Name: Ann Williams
Title: Hotline System Operations Analyst
Entity: Colorado Department of Human Services






Gunnlson gﬁ:ﬁ?@;&"&g’;;:“ﬂ AND HUMAN SERVICES
County 220 N Spruce, Gunnison, CO 81230

COLORADO

Date: June 17, 2020

Michelle Barnes, Executive Director
Colorado Department of Human Services
1575 Sherman Street, 8" Floor

Denver, CO 80203

Dear Director Barnes,

The Hinsdale County Board of County Commissioners (BOCC) officially requests that
the State of Colorado Department of Human Services provide Hotline County
Connection Center (HCCC) services for our county during non-business hours. In this
case, non-business hours, also known as after-hours, are defined as any time outside of
normal business operating hours including weekends and holidays. It is understood that
the HCCC will answer our calls of suspected child abuse and neglect, provide
Information Gathering Services, to include enhanced screening, and document those
initial reports in the statewide reporting system. It is also understood that all screening,
assessment and decision-making responsibilities remain with Gunnison County.

We acknowledge that a Memorandum of Understanding (MOU) outlining the terms and
conditions, the roles and responsibilities, and cost reimbursement will need to be
prepared and agreed to by all parties prior to the arrangements becoming final.

It is understood that the aforementioned request is subject to available resources as
determined by the State and the HCCC. In addition, we acknowledge this request is
subject to approval by the State of Colorado Department of Human Services Executive
Director.

Requesting Authority

Chairman, Gunnison County Board of
County Commissioners Signature Date





MEMORANDUM OF UNDERSTANDING
Between
HINSDALE COUNTY
and
PROWERS COUNTY

INTRODUCTION:

This Memorandum of Understanding ("MOU") is entered into by and between Prowers County,
Colorado body corporate and politic by and through its Board of County Commissioners (“Prowers
County”), and Hinsdale County, Colorado ("Hinsdale County") a body corporate and politic by and
through its Board of County Commissioners. Prowers County and Hinsdale County shall jointly be
referred to as the "Parties."

PURPOSE:

1.

In 2015, the state of Colorado activated the Colorado Child Abuse and Neglect Hotline (“Hotline”)
in order to provide a one, easy-to-remember toll-free phone number for individuals to use statewide to
report suspected child abuse and neglect. The hotline serves as a direct, immediate and efficient route
to the counties which are responsible for accepting and responding to child abuse and neglect inquiries
and reports. The Hotline calls are currently routed to the County where a child resides.

This Memorandum of Understanding (“MOU”) is developed in partnership between Prowers
County and Hinsdale County, with confirmation by the State of Colorado (“State”), for Prowers
County to manage and administer calls to the Hotline regarding persons that reside in Hinsdale
County, Colorado.

Prowers County, through its Hotline County Connection Center (“HCCC”), agrees to answer and
process Child Welfare (“CW?) related and APS related Hotline calls on behalf of Hinsdale County
(“Call Coverage Services”). Prowers County will perform the tasks outlined in this MOU as they
relate to Call Coverage Services. Hinsdale County will perform the tasks identified in the MOU to
assist the HCCC with successfully receiving the Hotline calls so Hinsdale County can complete the
final disposition of each call.

TERM, AMENDMENT, TERMINATION:

L.

Term of MOU:

a. This MOU becomes effective on July 1, 2020 for the period of 6 months, ending December
31, 2020.

b. To renew the MOU, the parties may extend it for up to three additional one year terms
upon written agreement of all the parties. The parties shall notify each other at least 30 days
prior to expiration of the MOU to execute an extension.

Amendments:

a. The Parties may request changes to this MOU, which shall be effective only upon the written
agreement of the Parties.

b.  Any changes, modification, revisions, or amendments to this MOU shall be incorporated by
written instrument, executed and signed by the Parties, and will be effective in accordance
with the terms and conditions contained herein.

Termination:

a.  Any party may, at its sole discretion, terminate or cancel the MOU upon 30 days’ written
notice to the other party.

RATE FOR SERVICES:

1.

The calculations used to determine the rate of the Call Coverage Services are based on an annual
projection of the number of Child Protection Program Area 5, Program Area 4 and Institutional
reports taken and an equivalent number of Other Child Welfare (“Other CW”) Inquiry related call
reports. For purposes of this MOU, 10 Other CW calls equal 1 report.

Hinsdale County is allocated 24 free child welfare reports which are subtracted from the total number
of projected reports.

Regarding Child Welfare reports, projections are based on the total monthly average number of
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8.

reports taken for the most current 12 month period. Projections for this MOU were based on based on
a combination of information from the Results Oriented Management data base and the Trail Hotline
Call by Call Report. The rate for the HCCC to provide Call Coverage Services for Child Welfare
reports is $23.00 per report.

Regarding APS reports they typically are based on the projected number of calls during the previous
12 months. The rate for the HCCC to provide APS call coverage is $15.00 per report.

Prowers County has entered into agreements with other Colorado counties to provide the same
services as contemplated in this MOU. In the event the HCCC must expend additional funds to
accommodate adding additional positions to take calls on behalf of all of the other counties including
Hinsdale County, the cost of that expansion may be proportionately distributed amongst all of the
counties that receive HCCC Call Coverage Services. Should this situation arise, Hinsdale County will
be notified 60 days in advance of any additional costs required for HCCC’s services so it can
determine whether to terminate this MOU.

Prowers County will invoice for the Call Coverage Services. Invoices shall include a description of
the Services performed as Hinsdale County may request. Hinsdale County will submit payment for
Services satisfactorily performed within 60 days of receipt.

The rates of Call Coverage Services provided to Hinsdale County per the terms of the MOU are:

Projected number of reports Jul — Dec 2020: 4
Less the allotment of reports: 24
Total Number of Projected Reports: 0
Rate per Report: $23.00
Rate of Child Welfare Reports: $ 0
N/A C/W Inquiries @ $23.00 per 10: $ 0
0 APS Calls @ $15.00 per report: $ 0
Total Investment for Call Coverage Services: $ 0

Should Hinsdale County exceed 24 reports within the year 2020, the County will be responsible for
reimbursing the HCCC for the cost of the additional reports. The HCCC will be responsible for
notifying the County in a timely manner when adjustments (True-Up) to the MOU are required.

JOINT RESPONSIBILITES SHARED BETWEEN HINSDALE COUNTY AND PROWERS
COUNTY HCCC:

L.

Both Prowers County and Hinsdale County acknowledge that the State of Colorado Department of
Human Services must approve this MOU prior to final execution.

This MOU was preceded by an official request for Call Coverage Services from the Board of County
Commissioners for Hinsdale County.

Both parties understand that nothing in this MOU supersedes or replaces each party’s requirements
and responsibilities to follow and adhere to all requirements as set forth in state and federal statute,
Volume 7 Rules and/or Division of Child Welfare Policy.

GENERAL RESPONSIBILITIES OF HCCC:

L.

The Hotline County Connection Center (HCCC) will make the appropriate routing changes and
take the after-hours calls for Hinsdale County. After-hours is defined as any time outside of
normal business operating hours, including week-ends and holidays.

All next step decisions regarding Hotline call records will be left to the discretion of Hinsdale
County. Hinsdale County will be responsible to complete a review of all information in the Trails
Hotline Application (“THA”) and Trails to ensure appropriate disposition.

Reports, which can be referred to as Referrals, taken by the HCCC will be entered into the THA,
submitted, and transferred to Hinsdale County’s Trails Inbox. When Hinsdale County is notified,
HCCC will provide the Hotline ID and Referral ID. If personal notification, Hinsdale County can
request a brief synopsis of the report.

a. HCCC will notify Hinsdale County of a referral via email during business hours and by
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personal contact during after-hours.

b.  HCCC will provide the Hotline ID and/or Referral ID number (pursuant to Volume 7 Rules)
to an entity designated by Hinsdale County.

If the HCCC believes the report is of an immediate response nature, the HCCC will notify Hinsdale
County while information is being entered into the THA.

For Child Welfare Inquiries, notification of the call will occur via email during business hours and by
personal contact during afier-hours (pursuant to Volume 7 Rules) to an entity designated by Hinsdale
County and will be sent to Hinsdale County’s Pending Incoming Hotline Queue. HCCC will provide
the designated entity with the Hotline ID number and a brief synopsis. It will be the responsibility of
Hinsdale County to check the pending queue and manage the final disposition of all records.

Information _and Referral (non-CW) calls will be sent to Hinsdale County’s Pending Incoming
Hotline Queue (pursuant to Volume 7 Rule). It will be the responsibility of Hinsdale County to check
the pending queue and manage the final disposition of all records. Call purpose will be included in the
comments. Callers will be redirected back to the Hinsdale County main Department of Human
Services number. Hinsdale County can request a brief synopsis.

IfHCCC receives a call from law enforcement or medical personnel that requires immediate response
from Hinsdale County, HCCC will transfer the call to a Hinsdale County on-call designee. If the
Hinsdale County on-call designee is not available, HCCC will take a message and continue to make
attempts to notify the County. If appropriate, the HCCC will take a report while notifying the County.

HCCC’s primary role is managing CW calls and related reports. In the event APS calls are routed to
the HCCC, the HCCC agrees to:

a. If the HCCC should take an APS report it will be documented in the Colorado Adult Protection
System (“CAPS”) and in the THA. Once complete, the record will be transferred to the County’s
Pending Incoming Hotline Queue. Hinsdale County will confirm receipt and update in the THA.

b. If an APS call is regarding an adult over 70 years old, the HCCC will document the call in the
THA and advise the reporter to call local law enforcement. The HCCC will then notify the County
of the call.

c. If the call arrives during after-hours then the HCCC will document the call in CAPS and THA.
Once complete, the record will be transferred to the County’s Pending Incoming Hotline Queue.
Hinsdale County will confirm receipt and update in the THA.

d. Ifthe HCCC determines the volume of APS calls exceeds the reasonable ability to take those calls,
the HCCC has the right to refuse taking such calls. In doing so the HCCC will work with the State
to help develop options for routing APS calls to another agreed upon entity.

GENERAL RESPONSIBILITES OF HINSDALE COUNTY:

L.

Hinsdale County will provide an updated list of on-call Hinsdale County employees’ name(s) or
designees and telephone/cellphone numbers and email addresses at all times. The on-call list will
include backup contact name(s) and number(s) and email addresses in case the first employee is unable
to answer within the notification time frame as outlined in Volume 7 Rules. If the designee changes, it
is Hinsdale County’s responsibility to immediately inform the HCCC of the change and to provide the
required contact telephone number.

Hinsdale County will notify the HCCC of any special circumstances where Hinsdale County staff will
be unavailable by email (business hours) or voice telephone/cellphone (i.e., employees are in court,
meetings, training, after-hours etc.). Hinsdale County should make every attempt to identify another
entity that can receive notification. This can be any entity designated by Hinsdale County.

Hinsdale County can access the call recordings, will monitor and appropriately status all calls in their
Pending Queue in the THA and status all records by the end of the next business day or 12 business
hours; whichever is greater.





GENERAL PROVISIONS:

1. This MOU is not intended to create any agency or employment relationships between the parties nor is
it intended to create any third party rights or beneficiaries.

2. Nothing contained herein shall be construed as a waiver of any party of any immunity at law including
immunity granted under the Colorado Governmental Immunities Act.

3. No modification or waiver of this MOU or of any covenant, condition, or provision herein contained
shall be valid unless in writing and duly executed by the party to be charged therewith.

4. This MOU and the parties’ conduct hereunder shall be subject to local, state and federal laws and
regulations, including requirements associated with confidentiality of information and HIPAA privacy
requirements.

5. The Parties to this MOU are subject to the provisions of Colorado Constitution, Article X, Section 20
(“TABOR”) regarding multiple fiscal year obligations. Therefore, no obligation extending beyond
December 31, 2020, shall be enforceable unless and until County, acting through the Board, has
adopted a budget for 2021 providing for payment of such obligations. Hinsdale County shall
immediately notify Prowers County should funding under this MOU fail to be appropriated. In such
instance, Prowers County may immediately terminate this MOU,

6. All three of the authorizing and confirming agencies listed below must agree to the conditions set
forth in the proceeding document before the MOU can be finalized.

7. All signatories have the appropriate delegation of authority to sign this MOU.

8. This MOU is subject to all applicable federal, state and local laws, regulations and rules, whether now
in force or hereafter enacted or promulgated. If any term or provision of this MOU is held to be
invalid or illegal, such term or provision shall not affect the validity or enforceability of the remaining
terms and provisions. Meeting the terms of this MOU shall not excuse any failure to comply with all
applicable laws and regulations, whether or not these laws and regulations are specifically listed
herein.

9. No Third Party Beneficiary. It is expressly understood and agreed that enforcement of the terms and
conditions of this MOU, and all rights of action relating to such enforcement, shall be strictly reserved
to the Parties, and nothing contained in this MOU shall give or allow any such claim or right of action
by any other or third person or entity on such MOU. It is the express intention of the Parties hereto
that any person or entity, other than the Parties, receiving services or benefits under this MOU shall be
deemed to be incidental beneficiaries only

Approving Entities Approving Entities
Signed: Signed:
Name: Name:
Title: Title:
Entity: Hinsdale County Entity: Prowers County
State Confirmation
Date:
Signed:
Name: Ann Williams
Title: Hotline System Operations Analyst
Entity: Colorado Department of Human Services
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Gunnison County Board of County Commissioners Calendar
(Two or more commissioners may be in attendance.)
7/1/2020-7/31/2020

Board of County Commissioners

. Virtual Town Hall; COVID-19

July 6, 2020, 2:30 PM

. BOCC Reqular Meeting

July 7, 2020 @ 8:30 AM - BOCC Boardroom

. Mayors & Managers Meeting - Hosted by Town of Pitkin
July 9, 2020, 12:00 PM - 1:30 PM

. Virtual Town Hall; COVID-19

July 13, 2020, 2:30 PM

. BOCC Work Session

July 14, 2020 @ 8:30 AM - BOCC Boardroom
. Virtual Town Hall; COVID-19

July 20, 2020, 2:30 PM

. BOCC Reqular Meeting

July 21, 2020 @ 8:30 AM - BOCC Boardroom
. Virtual Town Hall; COVID-19

July 27, 2020, 2:30 PM

. BOCC Work Session

July 28, 2020 @ 8:30 AM - BOCC Boardroom




https://www.gunnisoncounty.org/Calendar.aspx?EID=6968&month=7&year=2020&day=2&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6325&month=7&year=2020&day=2&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6377&month=7&year=2020&day=2&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6969&month=7&year=2020&day=2&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6350&month=7&year=2020&day=2&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6970&month=7&year=2020&day=2&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6337&month=7&year=2020&day=2&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6971&month=7&year=2020&day=2&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6362&month=7&year=2020&day=2&calType=0




AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: pyplic Hearing; Buckstaff Street Vacation

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
This action would vacate a small portion of 12th Street in the Townsite of Irwin.

Fiscal Impact: Applicant will pay all fees and costs

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 7/1/20 Please make a condition of your approval that the applicant has to complete a lot cluster agreement with the CAC
that agreement is executed, both docs will be recorded.

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/2/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 15

Agenda Date: 7/7/2020

Revised April 2015





BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

RESOLUTION NO: 2020-

A RESOLUTION VACATING A CERTAIN PORTION OF STREET LYING WITHIN THE
TOWNSITE OF IRWIN, COUNTY OF GUNNISON, STATE OF COLORADO

WHEREAS, the Board of County Commissioners of the County of Gunnison, Colorado (“Board™),
by virtue of Colorado law, has authority and is the owner of certain roads and alleys lying within
the County of Gunnison; and

WHEREAS, the Board has determined that not all platted roads and alleys are necessary for public
access to privately owned property; and

WHEREAS, the Board has received a request to vacate a certain portion of a street lying within
the Townsite of Irwin, County of Gunnison, State of Colorado described as follows:

That portion of 12th Street in Block 6 that abuts lots 3, 4, and 5, Townsite of
Irwin, County of Gunnison, State of Colorado; and

WHEREAS, the vacation of the above described portion of street lying within the Townsite of
Irwin, will not hinder any property owners of any lands from having access to their respective land
nor disrupt existing travel modes or anticipated conditions in traffic or development patterns; and

WHEREAS, there will be no adverse impact to the natural environment, community needs or
public health, safety and welfare from the vacation of the above described portion of street lying
within the Townsite of Irwin; and

WHEREAS, the notices required by Colorado law for such vacation have been given and a public
hearing on such vacation has been conducted; and

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County
of Gunnison, Colorado that the certain portion of street lying within the Townsite or [rwin, County
of Gunnison, State of Colorado described as follows shall be and hereby is vacated:

That portion of 12th Street in Block 6 that abuts lots 3, 4, and 5, Townsite of
Irwin, County of Gunnison, State of Colorado.

It is the specific intent of the Board that the vacation of the above described portion of street lying
within the Townsite of Irwin shall accrue to and vest in the record owner(s) of adjacent real
property pursuant to the provisions of C.R.S. § 43-2-302.





FURTHERMORE, this Resolution is contingent upon and shall not become effective until the
recording in the records of the Office of the Clerk and Recorder of Gunnison County, Colorado of
the following:

1. This Resolution.

INTRODUCED by Commissioner , seconded by Commissioner
, and adopted this day of , 2020.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Jonathan Houck, Chairperson

By:

Roland Mason, Commissioner

ATTEST:

Deputy County Clerk





NOTICE OF PUBLIC HEARING
REGARDING PETITION TO VACATE A CERTAIN STREET IN THE
TOWNSITE OF IRWIN, COLORADO

The Board of County Commissioners of Gunnison County, Colorado,
will hold a public hearing regarding a petition filed by Sinclair Buckstaff, Jr. to
vacate a portion of 12th Street in the Townsite of Irwin, Colorado. The street that

the petitioner seeks to have vacated is described as follows:

That portion of 12th Street in Block 6 that abuts lots 3, 4, and 5,

Townsite of Irwin, County of Gunnison, State of Colorado.

The public hearing will be held on Tuesday, July 7, 2020, at 9:00 a.m., at the
Commissioners Room, Gunnison County Courthouse, 200 East Virginia
Avenue, Gunnison, Colorado. The public is invited to attend and participate.

DATED: June 8, 2020

mﬁw

Maxlene D. Crosby
Gunnison County Public Works Dlrector

Gunnison Country Times: Publish as a Legal Notice in publication of June 18t

and June 25th
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LAND SURVEYOR'S CERTIFICATE

This is to certify that on the 1st day of September 1999, I made a field survey of property
legally described as Lots 3,4,5,14,15, & 16, Block 6, Irwin Townsite, County of Gunnison, State of
Colorado. I set the lot corners as shown and located the features as noted.

o pp Fredoniok Brormeor G Locorten /755

Edgar Frederick Benner Date
Colorado Professional L.S. No. 9476

REPORT OF SURVEY FOR
SINCLAIR BUCKSTAFF, Jr. & DEE A. BUCKSTAFF






BUCKSTAFF
P.O. Box 2248/300 Hidden Spur Lane
Jackson, WY 83001
(208) 399-2590
sbuckstaffjr@gmail.com

May 11, 2020

Ms. Marlene Crosby, Director

Gunnison County Public Works Department
195 Basin Park Drive

Gunnison, CO 81230

SUBJECT: Request for Vacation of a Portion of Twelfth Street Right-of-Way
Adjacent to Lots 3 through 5, Block 6, Townsite of Irwin

Dear Ms. Crosby:

By virtue of this letter, my wife and I are making a request for the vacation of that portion of the
Twelfth Street right-of-way that lies adjacent to property we own in the Townsite of [rwin
(specifically Lots 3 through 5 in Block 6). So you know, I purchased the property in 1979, and
even then intended to request vacation of both the portion of the alley that runs between Lots 14
through 16 (which I also own) and Lots 3 through 5 and the adjacent Twelfth Street right-of-
way. I anticipated that such a request would not meet with objection from Gunnison County, as
both the alley right-of-way and the street right-of-way are “orphaned” as a result of mining
claims running on either side of my property. In essence, the small portions of right-of-way
served no public purpose then and serve no such purpose now.

My expectation that vacation of the alley right-of-way would not meet with resistance from
Gunnison County was confirmed with the adoption of Board of County Commissioners
Resolution No. 07-44 (copy attached). I was led to believe by my attorney at the time that the
adoption of Board of County Commissioners Resolution No. 96-42 (copy attached and high-
lighted) achieved the same result with respect to the Twelfth Street right-of-way. I did not
question my attorney’s assessment at the time. I simply took his word and moved forward. It
was only recently brought to my attention that his assessment might have been in error.
Reviewing the highlighted portion of Resolution No. 96-42, the vacation achieved by the
adoption of the resolution is not clear and could reasonably be interpreted either of two ways: as
the vacation of Twelfth Street solely adjacent to Lots 6, 7, and 8 of Block 7 or, exactly as stated
in the resolution, “From the extended Southeasterly line of Lot 5, Block 7, Southeasterly to the
Irwin Townsite Boundary,” which would include along the frontage of my lots (Lots 3-5, Block
6).

In order to remove any question in the matter, now and in the future, my wife and I believe it
prudent to go forward with an additional vacation process. Thus, we have attached the necessary
materials required to support such a request as well as a $500 check to cover the administrative
processing fee.





One final aspect of this request should be addressed at this point. We understand that there was a
question as to whether an additional lot cluster agreement would need to be sought to achieve
what we desire. We’ve attached a copy of a recorded Lot Cluster Agreement and Declaration
(Gunnison County Clerk’s Office Document No. 587861) with a critical passage highlighted to
show that a new lot cluster agreement is not required. This aspect of our request has been
discussed with Ms. Beth Baker of the Gunnison County Community Development Department,
and she concurs with our interpretation of it as well as its controlling applicability.

If you have any questions or desire additional information from us, please feel free to contact me
directly either by phone (208-399-2590 Cell) or email (sbuckstaffjr@gmail.com).

Sincerely,
) / / A %// // ‘/

Sinclair Buckstaff, Jr.
c. Mr. Lawrence E. Neilson

Enc. Board of County Commissioners Resolution No. 07-44
Board of County Commissioners Resolution No. 96-42
Lot Cluster Agreement and Declaration (Gunnison County Clerk’s Office Document No.
587861)
Vacation Request Materials
Check for $500 made out to Gunnison County Public Works Department

Page 2 of 2 Letter to Accompany 12th Street Vacation Request (5-11-20)





Gunnison County Street/Alley Vacation Request

1 (a) Applicants:

Sinclair Buckstaff Jr.
P.O. Box 2248

Jackson, WY 83001-2248
(208) 399-2590
sbuckstaffjr@gmail.com

Dee Ann Buckstaff

P.O. Box 2248

Jackson, WY 83001-2248
(208) 399-2587

(b) The Owners/Applicants wish to vacate the portion of 12 Street in Irwin adjacent to Lots 3
through 5 in Block 6 Townsite of Irwin.

(c) Lawrence E. Neilson
P.O.Box 1174
Crested Butte, CO 81224
(970) 209-7849
Ineilson@livsothebysrealty.com

(d) Map Attached

(e) Does not apply to this vacation request.





Adjacent Property Owners

Ms. Ruda Martell
P.O. Box 3924
Crested Butte, CO 81224-3700

USA Forest Service

c/o Mr. John Hare

Gunnison Basin Field Office
216 N. Colorado Street
Gunnison, CO 81230

Stratman Land and Home, Inc.
3869 County Road 730
Gunnison, CO 81230-9726

Mr. Anthony J. Salandro
17 Southmoreland Place
Elgin, AZ 85611-9705
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BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO
RESOLUTION NO: 07- 44

A RESOLUTION VACATING A PORTION OF THE ALLEY
WITHIN BLOCK 6, TOWNSITE OF IRWIN

WHEREAS, the Board of County Commissioners of the County of Gunnison,
Colorado (herein the “Board"), by virtue of Colorado law, has become the owner of certain
platted streets and alleys within the previously incorporated Townsite of Irwin; and

WHEREAS, the Board has determined that not all of said streets and alleys are
necessary for public access to the privately-owned property within the Townsite of Irwin;
and

WHEREAS, the Board has received a petition from the owners of Lots 3 through
5 and 14 through 16, inclusive, Block 6, Townsite of lrwin, to vacate that portion of the alley
immediately adjacent to the aforesaid lots;

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners
of the County of Gunnison, Colorado, that the portion of the alley in Block & adjacent to
Lots 3 through 5 and 14 through 16, inclusive, according to the official recorded plat of the
Townsite of Irwin, be and the same hereby is vacated, with the following understanding and
conditions:

1. It is the specific intent of the Board that the vacated portion of alley shouid
accrue to and vest in the record owners pursuant to the provisions of C.R.S.§ 43-2-302;
and

2. This Resolution shall be effective upon the recording on the records of the Clerk
and Recorder of Gunnison County, Colorado of a Lot Cluster Agreement executed by
Gunnison County and the owners of Lots 3 through 5 and 14 through 16, inclusive, Block
6, Townsite of Irwin, ¢lustering said lots, that vacated portion of 12" Street adjacent to Lots
3 through 5 inclusive, Block 6 and the vacated portion of the alley within Block 6 granted
herein; and

3. The owners of Lots 3 through 5 and 14 through 16, inclusive, Block 6, Townsite
of Irwin have acknowledged that the clustering of said lots, the vacated portion of 12"
Street adjacent to Lots 3 through 5 along with the vacated portion of the alley within Block
6 granted herein may not create a parcel of land one acre or more in size and, therefore,
the owners may need to apply for and obtain a variance of Gunnison County's Individual
Sewage Disposal System Regulation to legally install an ISDS system; and further, that
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entering into the Lot Cluster Agreement will not guarantee the granting of such waiver.

4. The owners herein understand and acknowledge that the vacation of that portion
of the alley granted herein, does not guarantee public access to Lots 3 through 5 and 14
through 16, inclusive, Block 6, Townsite of Irwin.

5. Notwithstanding paragraph 4 above, the owners of Lots 3 through 5 and 14
through 16, inclusive, Block 6, Townsite of Irwin, herein understand, agree and covenant,
by language to be set forth in the Lot Cluster Agreement identified in paragraph 2 herein,
not to contest the existence of public access to said Lots 3 through 5 and 14 through 16,
inclusive, Block 6, Townsite of lrwin.

6. This resolution shall not become effective until such time as it is recorded in the
office of the Clerk and Recorder of Gunnison County, Colorado at the expense of the
owners of lots described above, and pursuant to the conditions identified herein.

; NTRODUCED by Commissioner, g_,% . 2 A , seconded by Commissioner

nd adopted this 4th day of December, 2007.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By: ,
ATTEST: \) Jim Starr, Commissioner
W'Deputy County Clerk’ { e
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BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY
RESOLUTION NO. 96-_42.

A RESOLUTION VACATING CERTAIN STREETS AND ALLEYS WITHIN
PREVIOUSLY INCORPORATED TOWN OF IRWIN, AND DETERMINING
PURSUANT TO §30-28-101(10)(d) COLORADO REVISED STATUTES
THAT A CERTAIN DIVISION OF LAND IS EXEMPT FROM THE DEFINITION
OF THE TERMS "SUBDIVISION" AND "SUBDIVIDED LAND."

WHEREAS, Gunnison County, Colorado, by virtue of applicable Colorado law, has
become the owner of certain platted streets and alleys within the previously incorporated
Town of Irwin, according 1o the official plat thereof filed September 6, 1894, in the office
of the Gunnison County Clerk and Recorder: and

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado,
has received a Petition from James A. Stratman and Sandra J. Stratman as owners of a
portion of the real property adjacent to certain of those platted streets and alleys to vacate
certain of those platted streets and alleys; and

WHEREAS, the Board has also received Consents to Vacation by the owners of the
balance of the real property adjacent to certain of those platted streets and alleys; and

WHEREAS, the Board has caused to be given the notices required by Colorado law
as a prerequisite to consideration of the subject Petition to vacate; and

WHEREAS, the Board has conducted a public hearing on the subject Petition to
vacate; and

WHEREAS, the Board has determined that certain of those platied streets and
alleys are nol necessary for public access to the privately-owned property adjacent to said
streets and alleys or otherwise; and

WHEREAS, the Board has determined that vacation of certain of those platted
streets and alleys will not prevent owners of any other lands from having access to those
lands; and

WHEREAS, the Board wants fo support the effort demonstrated by James A.
Stratman and Sandra J. Stratman to cluster and reconfigure certain of the lots
denominated on the official plat to reduce substantially the number of individually
conveyable lots and in order that the resulting parcels will be 1.0 acre or greater as
required by the Gunnisen County Individual Sewage Disposal Regulations; and
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WHEREAS, the Board has considered and determined to be appropriate a certain
reconfiguration of clustered lots and vacated streets and alleys that will result in 17 unified
parcels, each of which is at least one acre in size, and which reconfiguration will be in the
interest of public health, safety and welfare; and

WHEREAS, such reconfiguration will require that the boundaries of 7 of the 17
parcels will be within portions of the adjacent vacated street other than as a direct
extension of the platted lot lines into such street, but such reconfiguration will not change
the number of resulting parcels, but only the sizes thereof; and

WHEREAS, the Board has determined pursuant to §30-28-101(10)(d), Colorado
Revised Statutes, that such reconfiguration of clustered lots and vacated streets and alleys
under these particular circumstances is not within the definitions of “subdivision” or
“subdivided land” nor within the purposes of 30-28-101 et seq., Colorado Revised Statutes;

-NOW, THEREFORE, BASED ON THE FINDINGS AND PURPOSES SET FORTH
ABOVE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County,
Colorado that:

. The following described streets and alleys be and the same are hereby
vacated pursuant to the provisions of §43-2-302(1)(a) Colorado Revised Statutes;

As described in Exhibit A attached hereto,

2. The following described streets and alleys be and the same are hereby
vacated pursuant to the provisions of §43-2-302(1)(c) Colorado Revised Statutes:

As described in Exhibit B attached hereto.

3. The above described vacations are granted based on the specific agreement
and condition, to which the Board and the owners of the benefitted real property have
agreed, that each of the following parcels is and shall be considered to be a single unified
parcel of land, and that any division of each said unified parcel shall require fult compliance
with the applicable Gunnison County pol|c1es resolutions, codes or regulations controlling
subdivision of land:

As described in Exhibit C attached hereto.
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Pursuant to §30-28-101(10)(d) this reconfiguration and clustering of lots and vacated
streets and alleys is not within the definition of “subdivision” or “subdivided land” nor within
the purposes of 30-28-101 et seq. Colorado Revised Statutes.

4. Other than as expressly stated herein, nothing in this Resolution is or shall
be construed to be an exemption of any of the subject land or development of it from any
and all applicable land use, sanitary, building or other Gunnison County policies,
resolutions, codes or regulations.

5. The descriptions referenced above were created by Don M. Maimone, LS
30105 for petitioners James A. Stratman and Sandra J. Stratman.

6. This resolution shall not bacome effective until such time as;

a. A Lot Cluster Agreement and Declaration acceptable to the Board of
County Commissioners, that effect the purposes set forth in paragraph 3 and
paragraph 4 above, are recorded in the Office of the Gunnison County Clerk and
Recorder; and

b. This Resolution is recorded in the office of the Gunnison County Clerk
and Recorder,

/@TRODUC y missioner \/,g/IYM , secopded by
Com

issioner Le , and adopted this day of
/J&m‘ , 1996.

BOARD OF COUNTY COMM]SSNERS
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EXHIBIT A

Allof 6th Street:  From the extended Northwesterly Iot fine of Lot 13 of Block 12 in a
Northwesterly direction to the extended Northwesterly lot line of Lot
16 of Block 13, and from the extended Southeasterly lot line of Lot 10
of Block 24 in a Northwesterly direction to the Irwin Townsite
boundary.

All of 12th Street:  From the extended Southeasterly lot line of Lot 5, Block 7,
Southeasterly to the Irwin Townsite Boundary

All of Avenue I: From the Northeasterly boundary of 6th Street extended in a
Northeasterly direction, a distance of 150.00 feet

All within the Town of Irwin according to the plat thereof recorded September 6, 1894 at
Reception No. 70551 of the Records of Gunnison County, Colorado.





All of Avenue E:
All of Avenue G:
All of Avenue H:

All of the Alleys:

All of the Aliey:

All of the Alley:

All of the Alley:

. BK FG
EXHIBIT B 785 =87

Lying between Blocks 12 and 13
Lying between Blocks 24 and 25
Lying between Blocks 25 and 36
Within Block 7, 24, 25 and 36

Within Block 13 lying Southeast of the Northwest lot line of Lot 16
extended

Within Block 12 lying Northwest of the southeast lot line of Lot 5
extended

Within Block 26 lying Southeast of the southeast lot line of Lot 6
extended

All within the Town of Irwin according to the plat thereof recorded September 6, 1894 at
Reception No. 70551 of the Records of Gunnison County, Colorado.
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EXHIBIT C

TOWN OF IRWIN
LEGAL DESCRIPTIONS - LOT GROUPINGS

PARCEL 1 - containing 1.012 acres

Lots 8, 4, 5, 14 and 15, Block 12, Town of Irwin according to the Plat thereof bearing
Reception No. 70551 in the office of the Gunnison County Clerk and Recorder, together
with all of 6th Street abutting Lots 14 and 15, and all of the alley lying between Lots 4 and
15 and Lots 5 and 14,

PARCEL 2 - containing 1.045 acres

Lots 1, 2, 16, 17 and 18, Block 12, Town of Irwin according to the Plat thereof bearing
Reception No. 70551 in the office of the Gunnison County Clerk and Recorder, together
with all of 6th Street abutting Lots 16 and 17, and all of the alley lying between Lots 1 and
18, Lots 2 and 17 and Lots 3 and 16.

PARCEL 3 - containing 1.220 acres

Lots 9, 10 and 11, Block 13, Town of Irwin according to the Plat thereof bearing Reception
No. 70551 in the office of the Gunnison County Clerk and Recorder, together with all of
Avenue E lying between the southeasterly prolongation of the northeasterly lot line of Lot
8 and the southeasterly prolongation of the southwesterly lot lina of Lot 10. All of 6th
Street lying between the southwesterly prolongation of the northwesterly iot line of said Lot
11 and the southwesterly prolongation of the southeasterly line of Lot 18 of Block 12, and
all of the alley lying between Lots § and 10.

PARCEL 4 - containing 1.054 acres

Lots 6, 7, 8, 12 and 13, Block 13, Town of Irwin according to the Plat thereof bearing
Recaption No. 70551 in the office of the Gunnison County Clerk and Recorder, together
with all of 6th Street abutting Lots 12 and 13, ang alt of the alley lying between Lots 6 and
13, Lots 7 and 12, and Lots 8 and 11.

PARCEL § - containing 1.312 acres

Lots 3,4, 5, 14, 15 and 16, Block 13, Town of lrwin according to the Plat thereof bearing
Reception No. 70551 in the office of the Gunnison County Clerk and Recorder, together
with all of 6th Street abutting Lots 14, 15 and 16 and all of the alley lying between Lots 3
and 16, Lots 4 and 15, and Lots 5 and 14.
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PARCEL 6 - containing 1.001 acres

Lots 8, 9, 10 and 11, Block 24, Town of Irwin according to the Plat thereof bearing
Reception No. 70551 in the office of the Gunnison County Clerk and Recorder, together
with all of Sixth Street abutting Lots 10, 11 and 12 and all of Sixth Street abutting the
southeasterly 6 feet (measured along the right of way line of Sixth Street) of Lot 13, and
all of the alley lying between Lots 9 and 10 and Lots 8 and 11.

PARCEL 7 - containing 1.001 acres

Lots B, 7, 12, 13 and 14, Block 24, Town of lrwin according to the Plat thereof bearing
Reception No. 70551 in the office of the Gunnison County Clerk and Recorder, together
with all of Sixth Street abutting the northwesterly 60 feet (measured along the right of way
line of Sixth Street) of Lot 13 and all of Sixth Street abutting the southeasterly 50 feet
(measured along the right of way line of Sixth Street) of Lot 14, and all of the alley lying
between Lots 7 and 12 and Lots 6 and 13.

PARCEL 8 - containing 1.098 acres

Lots 3, 4, 5, 15 and 16, Block 24, Town of Irwin according to the Plat thereof bearing
Reception No. 70551 in the office of the Gunnison County Clerk and Recorder, together
with all of Sixth Street abutting Lots 15 and 16 and all of Sixth Street abutting the
northwesterly 16 feet {(measured along the right of way fine of Sixth Street) of Lot 14, and
all of the alley lying between Lots 5 and 14, Lots 4 and 15 and Lots 3 and 16.

PARCEL 9 - containing 1.002 acres

Lots 1, 2, 17 and 18, Block 24, Town of Irwin according to the Plat thereof bearing
Reception No. 70551 in the office of the Gunnison County Clerk and Recorder, together
with all of Sixth Street abutting Lots 17 and 18 and all of Sixth Street lying between the
southwesterly prolongation of the northwesterly line of Lot 18 and a line parallel with and
distant 20 feet from said southwesterly prolongation, and the southeasterly 1/2 of Avenue
G lying between the northwesterly prolongation of the southwesterly line of Lot 1 and the
northwesterly prolongation of the northeasterly line of Lot 1 and all of the alley lying
between Lots 2 and 17 and Lots 1 and 18.

PARCEL 10 - containing 1.019 acres

Lots 8, 8 and 10, Block 25, Town of liwin according to the Plat thereof bearing Reception
No. 70551 in the office of the Gunnison County Clerk and Recorder, together with all of
Sixth Street abutting Lot 10, and all of Sixth Street lying between the southwesterly
prolongation of the southeasterly line of Lot 10 and a line parallel with and distant 46 fest

2
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from said southwesterly prolongation, and all of Sixth Street abutting the southeasterly 30
feet {measured along the right of way line of Sixth Street) of Lot 11 of Block 25, and all of
Avenue G lying between the southeasterly prolongation of the southwesterly line of Lot 10
and the southeasterly prolongation of the southwesterly line of Lot 9 and the northwesterly
1/2 of Avenue G lying between the southeasterly prolongation of the southwesterly line of
Lot 8 and the southeasterly prolongation of the northeasterly line of Lot 9 and all of the
alley lying between Lots 9 and 10 and Lots 8 and 11.

PARCEL 11 - containing 1.013 acres

Lots 6, 7, 11, 12 and 13, Block 25, Town of lrwin according to the Plat thereof bearing
Reception No. 70551 in the office of the Gunnison County Clerk and Recorder, and all of
Sixth Street abutting Lot 12 and all of Sixth Street abutting the northwesterly 36 feet
(measured along the right of way line of Sixth Street) of Lot 11 and all of Sixth Street
abutting the southeasterly 8 feet (measured along the right of way line of Sixth Street) of
Lot 13 and all of the alley lying between Lots 7 and 12 and Lots 6 and 13.

PARCEL 12 - containing 1.002 acres

Lots 4, 5, 14 and 15, Block 25, Town of Irwin according to the Plat thereof bearing
Reception No. 70551 in the offica of the Gunnison County Clerk and Recorder, and all of
Sixth Street abutting Lots 14 and 15 and all of Sixth Street abutting the northwesterly 57
feet (measured along the right of way line of Sixth Street) of Lot 13 and all the alley lying
between Lots 5 and 14 and Lots 4 and 15.

PARCEL 13 - containing 1.0 acres

Lots 1, 2, 3 and 16, Block 36, Town of Irwin according to the Plat thereof bearing
Reception No. 70551 in the office of the Gunnison County Clerk and Recorder, together
with all of 6th Street abutting Lots 16 and all of 6th Street abutting the southeasterly 15 feet
(measured along the right of way line of 6th Street) of Lot 17, and all of the alley lying
between Lots 1 and 18, Lots 2 and 17, and Lots 3 and 18, and the southwesterly % of 7th
Street abutting Lot 1, 2 and 3 of Block 36 (previously vacated).

PARCEL 14 - containing 1.0 acres

Lots 17 and 18, Block 36, Town of Irwin according to the Plat thereof bearing Reception
No. 70551 in the office of the Gunnison County Clerk and Recorder, together with all of 6th
Street abutting the northwesterly 51 feet (measured along the right of way line of 6th
Street) of Lot 17 and all of 6th Street lying between the southwesterly prolongation of the
southeasterly line of Lot 18 and the northwesterly boundary of the Town of Irwin, and all
of Avenue | abutting Lot 18 and through the intersection of Avenue | and the alley between

3
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Lots 1 and 18 of Block 36 and abutting the southwesterly 30 feet (measured along the right
of way line of Avenue [) of Lot 1, Block 36. ’

PARCEL 29 - containing 1.0 acres

Lots 7, 8, 8, 10, 11 and 12, Block 26, Town of Irwin according to the Plat thereof bearing
Reception No. 70551 in the office of the Gunnison County Clerk and Recorder, together
with the alley lying between Lots 7 and 12, Lots 8 and 11, and Lots 9 and 10, Block 26.

PARCEL 32 containing 1.00 acres

Lots 6, 7, 8, 11, 12 and 13, Block 7, Town of Irwin according to the Plat thereof bearing
Reception No. 70551 in the office of the Gunnison County Clerk and Recorder, together
with all of 12th Street abutfing Lots 6, 7 and 8, and all of the alley lying between Lots 6 and
13, Lots 7 and 12, and Lots 8 and 11,

PARCEL 33 - containing 1.0 acres
Lots 1, 2, 3, 16, 17 and 18, Block 7, Town of Irwin according to the Piat thereof bearing

Reception No, 70551 in the office of the Gunnison County Clerk and Recorder, together
with the alley lying between Lots 1 and 18, Lots 2 and 17, and 3 and 16, Block 7.
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LOT CLUSTER AGREEMENT AND DECLARATION
GUNNISON COUNTY, COLORADO

THIS LOT CLUSTER AGREEMENT AND DECLARATION is mads this (0 day of
weeEmey , 20_(27 by and betwaen the Board of County Commissioners of the County
of Gunnison, Golorado {hereinafter "Gunnison County”) and _t) (Jjointly and severally) (hereinaiter

"Owner“). “da“_ BA ‘a-h 8\ m
; taté

RECITALS:

1. The undersigned (are) the owner of the following described properties; i
Lots 8,4,5,14,15% 1, Block &, Irwin Townsite,thknty of Gunnison State of Colorado

(a:,r;d any ?c(i!:‘acent strest or alley that is or may be vacated.,
unty of Gunnleon  A\ley o¢ Block (o, between 1ote 34,54 153 b, lrwin
State of Colorado : ! 5 R, /
TOWNSITE, Loy oF GMison, Stade oF Coleradp.
2. This Lot Cluster Agreement and Declaration is made for good, valuable and sufficient

consideration, including the creation of a single parcel by the clustering of the above described
propertles.

NOW, THEREFORE, ft is agreed that:

1. Gunnlson County and Owner, on behalf of themselves, thelr respective heirs, succsssars, personal
representatives and assigns, hereby declare that the real property described abova shall hereafter
be and is combined into ona parcel to be maintained as ons new Integrated parcal and single
building lot and further declare that no portlon of such new parcel constituting less than the entire
new parcel may ba conveyed, mortgaged or encumbered or otherwise transferred without prior
compliance with applicable subdlvision requirements Including but not limited to the Gunnison
County Land Use Rssolution.

2. This Agreement does not independently changa or amend any fae, assessmant or charge regarding
any service to stich real property.

3. This Lot Cluster Agreement And Declaration is made for tha benslit of Guninison County, Colorado,
and shall run with the land in perpetuity. Nothing in this Agreement is or shalf be construed to be a
waiver of applicable County building, sanitary or other permit requirsments,

4. This Agreement and Declaration shall not have effect until it is recorded, at the ¢ost of the applicant,
with the Clerk and Recorder of Gunnison County, Gunnison Colorado.

5. This Lot Cluster approval does not result In a guarantee of approval of an Individual Septic System
variance approval.

6. Approval of this lot cluster is subject io the terms of the utflity companies potentially affected by this
action; the companles’ comments arg attached to, and are hereby incorporated as part of this
Agreement and Declaration.
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Date:__ 4 27 2007 P
Dato / / Owner

Mortgage or Lien Holder
STATE OF Sakenn) )

)ss

COUNTY OF%m,_‘%_ )
The foregoing instrument was acknowledged before me this _2_1_ day of
2009 by Supolaint _E;‘  PBew Bbﬁﬁi Eg (Owner),

Witness my hand and official seal.

My Commission expires: __ 1= 27-04
iuhi_ﬂ

otary Public J 4 -
“Address: PO P:ox B2, Jecknem, W2 B3001 2 2

STATE OF COLORADQO )
yss
CQUNTY OF GUNNISON )
The foregoing instrument was acknowledged before me this day of
20___ by (Morigage/Lien Holder).

Witnass my hand and official seal.

My Commission expiras: _____

Notary Public
Address:

Commissioner

2 Board of County Commissioners

n Gunnison County, Colorado
ttest: . T i g
’M}WW AR H O

Gunnison CountyClerk and Recorder

ERNTEY
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: Agreement; Flight Testing - BLR Aerospace

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: Gunnison County and BLR Aerospace, LLC

Term Begins: 7/1/20 Term Ends: 6/30/2021 Grant Contract #:

Summary:

Authorizing BLR Aerospace to perform flight testing activities and usage of the helicopter tether pad under the conditions of this agreeme
reaiiested. ARFF services can he nrovided durina the neriod of the testina nroaram.

Fiscal Impact: $2,000 paid to the Airport for the duration of the term; standby compensation

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/1/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/2/20

Discharge Date: 7/2/2020 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/7/2020

Revised April 2015





AGREEMENT BETWEEN THE BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF GUNNISON, COLORADO AND BLR AEROSPACE, LLC
FOR THE AUTHORIZATION OF FLIGHT TESTING ACTIVITIES, THE USE
OF THE HELICOPTER TETHER TEST PAD AND PROVISION OF ARFF AND
OTHER AIRPORT SERVICES

THIS AGREEMENT regarding the authorization to conduct flight testing
activities, the use of the Helicopter Tether Test Pad and the provision of ARFF services at
the Gunnison-Crested Butte Regional Airport (“Agreement”) made as of , 2020
is by and between the BOARD OF COUNTY COMMISSIONERS OF THE COUNTY
OF GUNNISON, COLORADO (“County”) and BLR Aerospace, LLC (Company).

WHEREAS, the County owns and operates the Gunnison-Crested Butte Regional
Airport (“Airport”) and with the operation of the Airport provides a helicopter tether test
pad and the capability of providing Index B ARFF services; and

WHEREAS, the Company desires to conduct High Altitude flight testing of the
BLR Aerospace Product line and

WHEREAS, the Company has requested the use of the helicopter tether test pad
and the provision of ARFF services as defined herein during the period of the test
program.

NOW, THEREFORE, the County has agreed to the use of the helicopter tether
test pad and to provide ARFF and other services as defined herein during the period of
the flight testing and in consideration of the mutual covenants, terms and conditions
herein, the County and the Company do mutually undertake and agree as follows:

1. DEFINITIONS

As used in this Agreement, defined words and terms shall have the following
meanings:

1.1 “Agreement” is this Operating Agreement and use of Airport Facilities and/or
Services.

1.2 “Airport” is the Gunnison-Crested Butte Regional Airport located within and
adjacent to the City of Gunnison, Gunnison County, Colorado, whose address
is 519 Rio Grande Avenue, Gunnison, Colorado 81230.
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“Airport Facilities” include the Terminal and other public improvements and
aeronautical facilities located at the Airport.

1.4  “Airport Manager” is the manager of the Airport as may be designated from
time to time by the County.

15 “ARFF” is Aircraft Rescue Fire Fighting as defined under FAR Part 139.

1.6  “Employees” means Airline’s officers, employees, contractors and/or agents
performing activities at the Airport.

1.7  “Services” means any Services, materials, articles, services or work (including
any part or parts of them) to be supplied to the Company by the County.

1.8  “Company” means BLR Aerospace, LLC.

1.9  “The County” means the Board of County Commissioners of the County of
Gunnison, Colorado, 200 W. Virginia Gunnison, Colorado 81230.

1.10 “Ramp” is that portion of the aircraft ramp/apron at the Airport for use by air
aircraft.

111 “Weight” shall mean the maximum certified landing weight (MLW) of an
aircraft as designated by the Federal Aviation Administration.

TERM

The term of this Agreement shall be the period commencing on July 1, 2020 and
ending June 30, 2021 - (the “Term”).

USE OF THE AIRPORT FACILITIES

The Company shall use the Airport Facilities to conduct High Altitude Flight
Testing of the BLR Aerospace Product Line as follows:

a. Type of Testing — Low Altitude over Runway 06/24 and load testing on
the helicopter tether test pad.

b. Hours of Operation — Testing, including main engine and auxiliary power
unit (APU) run-up which involves the helicopter remaining within the
airfield boundary, will take place not before 6:00am local time and will
terminate at or before 5.00pm local time.

c. Days of Operation — Monday through Saturday with no testing on Sundays
and Public Holidays for load testing on the helicopter tether test pad.





4.

4.1

4.2

4.3

4.4

4.5

5.1

DESCRIPTIONS OF AIRPORT PROVIDED SERVICES

The availability to the Company of the airport’s helicopter tether test pad facility
together with any Company requested routine daily maintenance of the test pad i.e.
dust control.

As requested by the Company, the Load Testing of the helicopter test pad anchor
point to at least 45,000Ibs by the Airport prior to the beginning of the test program.

The County, provided airport staffing is available, agrees to provide and at
Company’s sole request and discretion, on call ARFF services as follows;

a. During Low Altitude testing, one certified ARFF Officer and one ARFF
Index B Truck will be available on station standby during the duration of
the test.

b. During helicopter tether pad testing, one suited up certified ARFF Officer
and one ARFF Index B Truck stationed at a location within the Airport
determined by the Company during the duration of the test (“Services”).

c. Itis recognized and understood between the Company and County, that if
an aircraft emergency occurs involving an aircraft other than the
Company’s aircraft during the times of testing, ARFF coverage will be
discontinued for the duration of that emergency.

NOTAM dissemination as required.

Storage space and ground handling support (security/ AOA) for any Company
equipment required, in support of Company’s test program to include security and
AOA escort of transport vehicles and provision of available County loading
vehicles.

COMPENSATION

In exchange for the use of the Airport facilities and provision of the Services as
defined above, the Company shall reimburse the County as follows:

a. Use of the helicopter tether test pad - $2,000 for the entire duration of the
term.

b. On request “station standby” ARFF Services for Low Altitude Testing - $200
per hour.

c. On request “on-site” Tether Pad Testing ARFF Services - $500 per hour.





5.2

5.3

5.4

5.5

5.6

6.1

6.2

7.

Cost of the use of the helicopter tether test pad includes any Company requested
surface preparation by Airport employees and equipment. i.e. watering down to
minimize dust.

Cost of a Certified ARFF Officer and ARFF Index B Truck will be applied in 15
minute segments — i.e. $50.00 for low altitude testing and $125.00 for tether testing.

Company shall reimburse the County cost for stress and strength testing of the
tether pad anchor point. The amount of reimbursement from Company to County
shall be actual cost and shared cost if used with other test organizations within the
same time frame.

If requested by the Company, the Airport shall for duration of the term, prepare and
provide space, assist with loading/off-loading if passible and AOA/security escort
for delivery and storage of any Company materials, ballast etc at helicopter tether
pad site - $1,000.

If airport badging is required, the cost per badge per individual is $30.00 for AOA.
PAYMENT

Invoices for payment will be submitted monthly.

The Company shall pay all valid invoices for payment within 30 days of receipt.

CONDITIONS OF AGREEMENT

This Agreement is subject to the following conditions:

7.1

APPLICABLE LAW

a. The Agreement shall be governed by and interpreted in accordance with
Colorado Law. Exclusive jurisdiction and venue for any legal proceedings
related to this Agreement shall be in the state of Colorado District Court
governing Gunnison County, Colorado.

b.  Each party hereby warrants to each other that entry into the Agreement does
not and performance thereof will not in any way violate or conflict with any
provision of federal or state law, statute, rule, regulation, judgment, writ,
injunction, decree or order applicable to it; and that the Agreement does not
conflict with or result in a breach or termination of any provision of, or
constitute a default under any mortgage, Agreement or other liability, charge
or encumbrance upon any of its properties or other assets.





8.1

9.1

10.
10.1

DURATION

Agreement shall be operative for the period stated under 2. TERM. If the program
cannot be completed during the stated term, the Parties shall endeavor to agree to
revised dates and the Agreement may be amended accordingly.

INDEMNITY

The Company will indemnify the County, its employees and Agents from and
against any direct expense, liability, direct loss and claims in respect of death or
injury to any person, loss of or damage to property and any other loss, damage, cost
or expense which may arise out of or in consequence of any negligence, willful or
wanton act of the Company or its personnel in the performance or non-performance
of the Agreement.

INSURANCE

The Company agrees that at all times during the Term of this Agreement, the
Company shall carry and maintain, in full force and effect and at its sole cost and
expense, the following insurance policies with Gunnison County listed as an
additional insured (but the Company’s insurance will not be required to pay
damages for the portion of any loss caused by negligence or willful misconduct of
County, its officers, employees, agents, or contractors). Within thirty (30) days of
execution of this Agreement, the Company will provide insurance certificates to the
County for coverages required herein which shall state that such policies shall not
be materially changed or cancelled without (14) days prior notice to the Board. (If
the insurance certificate fails to include such statement, then the Company agrees
that it will promptly notify the County of such material change or cancellation. A
“material change” is a reduction in coverage below that required by this Section
10.1) If coverage is cancelled or terminated for any reason, the County shall have
no further obligation to provide services under this Agreement. Furthermore, the
County will provide copies of insurance certificates to the Company for the
coverages it has in place.

a. If applicable, workers compensation insurance in accordance with Colorado
and Federal law which adequately protects all labor employed by Company
during the term of this Agreement.

b. Comprehensive General Liability Insurance or the equivalent in an amount
not less than $1,000,000 each occurrence and $2,000,000 aggregate of
Bodily Injury Liability and $500,000 for Property Damage Liability.

c. If applicable, comprehensive automobile liability insurance on all vehicles
owned or brought to the premises by the Company, in an amount no less
than one hundred fifty thousand dollars for any injury to one person in any





single occurrence, and in an amount no less than six hundred thousand
dollars for any injury to two or more persons in any single occurrence.

10.2 NO WAIVER OF GOVERNMENTAL IMMUNITY. Notwithstanding any other
provision to the contrary, no term or condition of this Agreement shall be
construed or interpreted as a waiver, express or implied, in whole or part, of any
of the immunities, rights, benefits, protection or other provisions of the Colorado
Governmental Immunity Act, Section 24-10-101 et seq., C.R.S., as now or
hereafter amended, or as otherwise provided. The parties understand and agree
that liability for claims for injuries to persons or property arising out of conduct of
Gunnison County, its boards, officials and employees is controlled and limited by
the provisions of section 24-10-101 et seq., C.R.S., as now or hereafter amended.

11. TERMINATION

11.1 The Company shall have the right to terminate the Agreement in whole or in part at
the conclusion of the flight test program by giving the County or Company 7 days
written notice whereupon all work on the Agreement shall be discontinued and the
Company shall pay to the County fair and reasonable compensation for work-in-
progress at the time of termination but such compensation shall not include loss of
anticipated profits or any indirect or consequential loss. Furthermore, in the event
of termination by County, County shall pay to Company fair and reasonable
compensation for on-site work-in-progress at the time of termination but such
compensation shall not include loss of anticipated profits or any indirect or
consequential loss

11.2 The Company or County shall have the right at any time by giving the County or
Company written notice to terminate the Agreement immediate if:

a. The County cannot in the reasonable opinion of the Company adequately
fulfill its obligations under the Agreement.

b.  The Company violates the conditions of the ARFF services as requested.

c. The termination of the Agreement, however arising, will be without
prejudice to the rights and obligations of the Parties, which have accrued
prior to termination. The Conditions, which expressly or impliedly have
effect after termination, will continue to be enforceable notwithstanding
termination.

12. WAIVER

12.1 Failure or delay by the Company or the County in enforcing or partially enforcing
any provision of the Conditions will not be construed as a waiver of any of the
Company’s or County’s rights under the Agreement.





12.2

13.

131

14.

141

15.

15.1

15.2

16.

16.1

16.2

Any waiver by the Company or the County of any breach of, or any default under,
any provision of the Agreement by the County or the Company will not be deemed
a waiver of any subsequent breach or default and will in no way affect the other
terms of the Agreement.

SEVERABILITY

If any provision of these Conditions is held by any competent authority to be illegal,
void, voidable, invalid, unenforceable or unreasonable in whole or in part it shall, to
the extent of such illegality, invalidity, voidness, voidablity, unenforceability or
unreasonableness be deemed severable and the validity of the other provisions of
these Conditions and the remainder of the provision in question shall not be
affected.

DISPUTE RESOLUTION

If any dispute arises out of or in connection with this Agreement (“Dispute”) the
Parties may seek to have the Dispute resolved amicably by use of an alternative
dispute resolution procedure acceptable to both Parties. Either party will be entitled
to initiate the process by written notice to the other. Any such procedure shall be

held in Gunnison County, Colorado, and the laws of the state of Colorado shall
apply to such Dispute.

ASSIGNMENT AND SUB-CONTRCTING

Neither the County nor the Company shall be entitled to assign the Agreement or
any part of it without the prior written consent of the Company and County.

Sub-contracting by the County or Company shall not in any way relieve the County
or Company of any of its responsibilities under the Agreement.

NOTICES

A notice given under, or in connection with, the Agreement must be in writing and
delivered by hand or sent by first class post or by facsimile or electronic
communication to the address of the Company or County.

Notice shall be deemed given:

a. if sent by post Air mail - seven business days, after posting exclusive of the

day of posting)

b. if sent by facsimile or electronic communication: at the time of transmission.





17.

OTHER AGREEMENTS

17.1 Company agrees to abide by and be subject to all airport (a) Minimum Standards,
and (b) Rules and Regulations which are now, or may from time to time be,
lawfully promulgated by the County and/or other agencies with authority
concerning management, operation or use of the Airport. A copy of the County's
existing rules and regulations relating to operations at the Airport are annexed to
this Agreement as Exhibit 1.

18.

18.1

19.

CHANGES TO THE AGREEMENT

In the event that either Party requires a change to the Agreement, the Party
requiring the change shall immediately inform the other Party in writing. Such a
change shall not come into effect until a written acceptance of the proposed
change, detailing any consequential amendments, is issued by one Party and
accepted by the other Party by persons authorized to agree to such changes.

FEDERAL REQUIRMENTS, NONDISCRIMINATION.

a.

The Company and County agree that in conducting its operations under
this Agreement it shall maintain and operate its facilities and services in
compliance with all requirements imposed pursuant to the Airport and
Airway Improvement Act of 1982, as amended, and any regulations issued
there under, as well as all other requirements imposed pursuant to 49 CFR
Part 21, Nondiscrimination in Federally Assisted Programs of the
Department of Transportation, and as said regulations may be amended.

The Company and County agree: (1) that no person on the grounds of
race, color, sex, creed or national origin shall be excluded from
participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of any premises and facilities of County at the
Airport, (2) that in the construction of any improvements on, over, or
under such premises and facilities and the furnishing of services thereon,
no person on the grounds of race, color, sex, creed or national origin shall
be excluded from the participation in, denied the benefits of, or otherwise
subjected to discrimination, (3) that Company shall use any such premises
and facilities in compliance with all other requirements imposed by or
pursuant to 49 CFR Part 21, Nondiscrimination in Federally Assisted
Programs of the Department of Transportation, and as said regulations
may be amended.

The Company and County agree that it will undertake an affirmative
action program as required by 14 CFR Part 152, Subpart E,
Nondiscrimination in Airport Aid Program, or otherwise approved by the
FAA, to ensure that no person shall, on the grounds of race, creed, color,





20.

20.1

national origin, or sex, be excluded from participating in any employment
activities covered in 14 CFR Part 152, Subpart E. Company assures that
no person shall be excluded on these grounds from participating in or
receiving the services or benefits of any program or activity covered by
this Subpart. Company assures that it will require that its covered sub-
organizations provide assurances to Company that they similarly will
undertake affirmative action programs and that they will require assurance
from their sub organizations, as required by 14 CFR Part 152, Subpart E,
to the same effect.

d. The Company and County agree that it shall furnish its accommodations
and/or services on a fair, equal and not unjustly discriminatory basis to all
users thereof, and shall charge fair, reasonable and not unjustly
discriminatory prices for each unit or service; provided, that Company
may make reasonable and non-discriminatory discounts, rebates, or other
similar types of price reductions to volume purchasers.

e. The Company and County agree that no person shall be excluded from
participation in, denied the benefits of, or otherwise discriminated against
in the performance of this Agreement on the grounds of race, color,
national origin or sex, as provided in 49 CFR Part 23, Participation of
Minority Business Enterprise in Department of Transportation Programs,
or parallel regulations issued by the FAA.

f. Noncompliance with these nondiscrimination provisions after timely
notice of noncompliance is provided to Company by either the County or
the U.S. Government, and Company’s failure to substantially remedy such
noncompliance within a reasonable period, shall constitute a material
breach of these provisions and this Agreement. In the event of such
noncompliance, the County shall have the right to terminate this
Agreement and any estate created hereunder, without liability therefore, or
at the election of the County or the United States, either or both shall have
the right to judicially enforce such provisions.

CONFIDENTIALITY

Save for information which is in the public domain (otherwise than by a breach of
this Condition), or that is required to be produced under the Colorado Open
Records Act or other applicable law, the County shall keep secret and not disclose
any technical or commercial know-how, specifications, inventions, processes or
initiatives which are of a confidential nature and have been disclosed to the County
by the Company or its agents and any other confidential information concerning
the Company’s business or its products which the County may obtain and the
County shall restrict disclosure of such confidential material to such of the
County’s employees, agents or sub-contractors on an as need to know basis, the
same for the purpose of discharging the County’s obligations to the Company, and





shall ensure that such employees, agents or sub-contractors are subject to like
obligations of confidentiality as bind the Company.

21. FORCE MAJEURE

21.1  Neither Party shall be liable for delay in performing obligations or for failure to
perform obligations if the delay or failure resulted from circumstances beyond its
control, including but not limited to, act of God or Governmental act, flood, fire,
explosion, accident, act of terrorism, civil commotion, industrial dispute, or
transportation or communications problem, or impossibility of obtaining materials.
For the avoidance of doubt, the Parties’ indemnity obligations are not excused by
this Section 21.1.

21.2  Each Party hereto agrees to give forthwith to the other on becoming aware of an
event of Force Majeure such notice to contain details of the circumstances giving
rise to the event of Force Majeure.

22. INDEPENDENT CONTRACTOR

a. In carrying out its obligations and activities under this Agreement, Company
is acting as an independent Contractor and not as an agent, partner, joint
venture or employee of Gunnison County. Company does not have any
authority to bind Gunnison County in any manner whatsoever.

b. Company acknowledges and agrees that it is not entitled to: (i)
unemployment insurance benefits; or (ii) Workers Compensation
coverage, from Gunnison County. Further, Company is obligated to pay
federal and state income tax on any moneys paid it related to the services.

23.  IMMIGRATION COMPLIANCE CERTIFICATION

Company certifies that it does not and will not knowingly contract with or
employ illegal aliens to work under this Agreement. Company further certifies
that it has required its subcontractors to certify that they do not knowingly
contract with or employ illegal aliens to work under this Agreement. Finally,
Company certifies that it has attempted to verify the eligibility of its employees
and subcontractors to work through the Basic Pilot Employment Verification
Program (operated by the Department of Homeland Security).

24. METHOD OF NOTICES

All notices or other written correspondence desired or required to be sent
pursuant to this Agreement shall be sent to the respective parties as follows:

If to the County: County Manager
Gunnison County





200 W. Virginia
Gunnison, CO 81230

If to the Company: BLR Aerospace, LLC
11002 29" Ave W, Building C19
Everett, WA 98204

25. ENTIRE AGREEMENT

This Agreement contains the entire agreement between the parties hereto with
respect to the subject matter hereof, and supersedes any and all prior

agreements, proposals, negotiations and representations pertaining to the
obligations to be performed hereunder.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the dates specified below.

BOARD OF COUNTY COMMISSIONERS
GUNNISON COUNTY, COLORADO

Date:
Jonathan Houck, Chairperson
John Messner, Commissioner
Roland Mason, Commissioner

Attest:

Date:

Daniel A. Smith, Director of Helicopter Programs

Attest:
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Rules and Regulations
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: Request for Increase in Spending Auth.; Airport

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Request increase in county manager's authority to execute contracts with Gensler for architectural services at the airport terminal project.
services have heen reailested bv Countv includina baaanane handlina consuiltina. additional civil desian. brandina. acoustical consultina. €

Fiscal Impact: increase from $1,500,000 to $1,752,923

Submitted by: John Cattles Submitter's Email Address: icatties@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns, budget amendment request to include expected revenue and total expenditures is being developed. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/2/2020
County Attorney Review: O Required @ Not Required
Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 7/7/2020

Revised April 2015





Gunnison-Crested Butte Regional Airport (GUC)

Architectural / Engineering Services
Scope of Services

AIP No. TBD
Gunnison-Crested Butte Regional Airport
Gunnison, Colorado

The project scope includes the development of the Project defined by the Schematic Design (30%
Design) Deliverables, preparation of Construction Documents and specifications, and design team
support during construction. It is assumed the Project will be delivered by way of a CMGC and that the
CMGC will be selected prior to the Notice to Proceed for this scope of work. Input from the CMGC and
select sub-contractors is assumed throughout the remainder of the design process.

It is further assumed that the standalone GSE storage facility proposed for the eastern edge of the
existing apron will be developed, documented, and possibly constructed as a standalone project, but
included as part of the overall project scope.

The need for design assistance associated with temporary facilities is assumed to be limited.

The following design services are currently assumed:

Architecture;

Interior Design;

Furniture Selection;

Graphics and Branding;

Civil and Site Utility Engineering;

O Due to the limited site scope currently anticipated, formal planning and zoning approvals
and submissions are excluded;

O Roadway pavement design, if necessary, is to be by others.

Landscape Design;

Structural Engineering;

Mechanical Engineering, including IECC required commissioning during construction;

Energy Modeling, as required for IECC compliance;

Electrical Engineering;

Lighting Design;

Low-voltage system design (pathways only);

Acoustical engineering.

For this project, the Terminal Area and project extents are defined as on-airport property that includes

the terminal building, the terminal aircraft parking apron, along with areas inside of and adjacent to the

terminal loop roadway system (formed by Rio Grande Ave, 11th St and 12th St).

Gensler (Consultant) will lead and manage the completion of design and support construction activities,

as specified in this Scope of Services. The project design team will be comprised of the Consultant, its
sub-consultants, Airport Management, and other consultants working for the Airport. All scope

Scope of Services - GUC Architectural / Engineering Services
AIP No. TBD

June 16, 2020





Gunnison-Crested Butte Regional Airport (GUC) June 16, 2020

elements will be accomplished in accordance with current Federal regulations, policy guidance and
Advisory Circulars.

Project Scope Items
As illustrated in the preliminary schedule, and further defined in the sections to follow, the Project will
include the following:

1. Preliminary Phase — Lump Sum Fee
This phase involves those activities required for defining and managing the scope of a project.

1.1 Project Scope Coordination. The Consultant will develop a comprehensive Scope of Services,

1.2

associated preliminary project schedule, and fee estimates for completing the work. This will
serve to organize the Project Team so the necessary design efforts are effectively executed
and the participant roles and responsibilities are clearly defined.

Program Management. Throughout the course of the project the design team will assist with
the preparation and submittal of the necessary documentation and forms associated with the
FAA grant requirements. Activities are anticipated to include:

The preparation and submittal of FAA form 5100-100 (Application for Federal Assistance).
The preparation, submittal and ongoing management of a Construction Safety and
Phasing Plan.

The preparation and submittal of FAA Form 7460 Notice of Proposed Construction.

The preparation and submittal of FAA required design reports prior to the completion of
each Construction Document package.

The preparation and management of AIP Eligibility Diagrams and associated design team
reporting.

The design team will support the required AGIS submittal based on a final survey of improvements
(by others).

2. Design Phase - Lump Sum
2.1 Owner / CMGC Coordination Activities. The design team will coordinate with the owner and

selected CMGC to review the previously prepared 30% Design documents and establish the
goals and priorities for the remainder of the project. Additional information will be
collaboratively gathered. Activities are anticipated to include:

Document, pricing and budget coordination with owner and CMGC.

Coordination of necessary site/utility surveys, geothermal test wells, and geotechnical
investigations (all by others);

Stakeholder engagement to gather feedback regarding operations based on the Schematic
Design deliverables.

Preliminary energy modeling to establish relationship between new building systems and
extent of building envelope improvements;

Additional on-site investigations and selective demolition (by CMGC) to further clarify
existing conditions and define necessary scopes of work.

Scope of Services - GUC Architectural / Engineering Services
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Gunnison-Crested Butte Regional Airport (GUC) June 16, 2020

Meetings:

Weekly meetings with owner and CMGC.
Stakeholder work session.
On-site investigations and CMGC coordination meeting.

2.2 Design Development (60% Design). The purpose of this phase is to further develop the project
for the entirety of the scope defined by the Schematic Design (30% Design) deliverables. The
following efforts are anticipated:

Confirmation of interior finish palette, including selection of furniture, fixture and
equipment basis of design;

Confirmation of exterior finish palette including exterior lighting and landscaping;
Acoustical evaluation identifying acoustical deficiencies and proposed solutions for
incorporation during the development of Construction Documents;

Phasing coordination with the CMGC including the identification of anticipated temporary
facilities required to implement the scope of work with limited passenger and operational
disruption;

Coordinated, yet independent development of the design associated with the standalone
GSE storage facility.

Deliverables:

50%, 90% (basis of CMGC cost update) and 100% Design Development deliverables
consisting of the following:

O Site plan;

O Life safety code sheet;

O Floor plans of each typical and unique level;

O Building elevations;

O Typical wall sections;

O Typical exterior lighting fixture locations;

O Architectural treatments, including materials palettes and color selections;

O Details of key design elements as required to communicate design intent;

O Building sections;

O Preliminary designs of building systems included in Gensler's scope of services (prepared by
Gensler’s consultants) and coordination with Client’s engineering and other consultants;

O Reflected ceiling plans and typical light fixture locations for common spaces;

0 OQutline specifications;

0 Up to 3 updated visualizations to illustrate the design intent;

0 AIP eligibility diagrams;

O Construction Safety and Phasing Plan (in collaboration with the General Contractor),

including assistance with the preparation of the required 7460 Notice of Proposed
Construction.
100% Design Development and 50% Construction Documents associated with the pre-
engineered steel structure located on the eastern edge of the apron.

Meetings:

Weekly design team/CMGC coordination meetings.
50% Design Development review and work session.
90% Design Development review and work session.
100% Design Development review and work session.

Scope of Services - GUC Architectural / Engineering Services
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2.2 Branding and Environmental Graphics. Schematic Design illustrated the potential impact of
establishing a distinct brand for the Gunnison-Crested Butte Regional Airport, developing and
implementing a coordinated signage and wayfinding strategy throughout the terminal,
coordinating advertising opportunities, and integrating public art into the design. Concurrent
with Design Development, the following efforts are anticipated:

2.3

Development of a unique Gunnison-Crested Butte Regional Airport brand with airport and
County stakeholders;

Coordination of wayfinding strategies with the design team to balance intuitive wayfinding
with the need for directional signage;

Confirmation of operational and code required signage throughout;

Development and coordination of temporary signage required during multiple
construction phases;

Coordination of existing and future advertising opportunities;

Identification of public art opportunities and coordination with potential partners.

Deliverables:

Brand development documents including final artwork for use outside of the terminal
project;

Signage and advertising locations, including systems coordination, included with the
Design Development and Construction Document deliverables;

Temporary signage drawings to support multiple construction phases;

Marketing collateral illustrating the public art opportunities for the purpose of identifying
and securing outside partnerships.

Meetings:

Stakeholder visioning session associated with the brand development effort;
Participation in 50% Design Development work session to discuss wayfinding, advertising
and art;

Up to two independent meetings with potential public art partners.

Construction Documents (100% Design). Based on the approved Design Development Documents,
authorized adjustments to the Project Budget, and Client’s authorization to proceed, Gensler will
provide drawings and specifications intended to be used for constructing the Project.

Prior to the commencement of Construction Documents, and based on an updated 90% Design
Development cost estimate (prepared by CMGC), a clear budget will be defined including a summary
of any modifications necessary to be implemented during the development of the Construction
Documents.

Deliverables:

50% (basis of GMP), 95% and 100% (Issue for Construction) Construction Document
deliverables consisting of the following:

Site plan;

Life safety code sheet;

Floor plans of each typical and unique level;

Building sections and elevations;

Enlarged plans and elevations of special areas where necessary;

Roof and penthouse plans;

Core and shell details and building wall sections;

O O0OO0OO0OO0OO0OOo

Scope of Services - GUC Architectural / Engineering Services
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Finish plans and finish schedules for common areas;

Schedules for base building doors, hardware and fixtures;

Reflected ceiling plans of common areas;

Power and communication (outlet) plans for common areas;

Code required signage standards;

Project Manual, including General and Supplementary Conditions, General Requirements, and
Technical Specifications;

Engineering drawings of systems included in Gensler’s scope of services (prepared by
Gensler’s consultants) and coordination with Client’s engineering and other consultants;

0  Phasing plans including the development of documentation required for the creation of
temporary facilities required to implement the scope of work with limited passenger
and operational disruption;

0 AIP eligibility diagram updates.

O O O0OO0OO0Oo

o

Meetings:

»  Budget/funding reconciliation meeting (concurrent with 100% DD Review / Work Session).
»  Preliminary review with local Authorities Having Jurisdiction (AH]s).

*  50% CD review and work session.

¢ 95% CD presentation.

3. Implementation - Time and Materials, not to exceed

3.1

3.2

Permit Applications. Design team will assist Client in connection with filing documents required by
governmental authorities having jurisdiction over the Project, as it relates to the issuance of a general
building permit. Design team will include one (1) review of the documents with the governmental
authority. Client will be responsible for payment of all application fees and other expenses relating to
the permit process.

Construction Administration. Design team will assist Client with Construction Administration. Design
team’s Construction Administration services will begin with the award of the Construction Contract
and end thirty (30) days after the scheduled date for Substantial Completion (per Section A.3 or any
other mutually agreed Project Schedule) or when architect signs the Contractor’s final payment
application, whichever occurs first. Design team will provide Construction Administration services as
set forth below and in AIA Document A201™-2007, General Conditions of the Contract for
Construction, and mutually agreed upon Supplementary Conditions which architect will incorporate in
the Project Manual, and all defined terms in this section shall have the same meaning as those in the
General and Supplementary Conditions.

Construction is currently assumed to occur in a phased manner spanning a period of 18 months. The
design team will visit the Project site during construction to attend progress meetings and to walk
through the Project as often as is appropriate, in Gensler’s professional judgment, to become generally
familiar with the progress and quality of the Work, and to determine whether the Work is in general
conformance with the design intent. The following site visits during active construction are assumed:

Architecture - 24
Civil - 10

Landscape - 3
Structural - 8
Mechanical - 8
Electrical - 8
Baggage Handling - 2

Scope of Services - GUC Architectural / Engineering Services
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Based on both scheduled site visits and information obtained from the CMGC during the anticipated
weekly construction calls, the Consultant will prepared a weekly progress report using FAA Form 5F
5370-1 or a similar format.

Construction Administration services will include all FAA-AIP requirements.

3.3 The design team will provide Record Documents in PDF format based on redlines provided by the
General Contractor.

Scope of Services - GUC Architectural / Engineering Services
AIP No. TBD 6





Gunnison-Crested Butte Regional Airport
Design Architectural/Engineering Services
June 16, 2020

AIP No. TBD

Design Fee Schedule

1. PRELIMINARY PHASE
1.1 Project Scope Coordination
1.2 Program Management

2. DESIGN PHASE
2.1 Owner / CMGC Coordination
2.2 Design Development (60% Design)
2.3 Branding and Environmental Graphics
2.4 Construction Documents (100% Design)

3. IMPLEMENTATION
3.1 Permit Applications
3.2 Construction Administration
3.3 Record Documents

TOTAL FEES
REIMBURSABLE EXPENSES

TOTAL

Architecture /

A A

A A A A

A A A A

Interiors

12,000.00
41,960.00

11,960.00
197,760.00
20,560.00
180,960.00

9,420.00
297,000.00
9,520.00

781,140.00

14,792.00

795,932.00

A A

A A A A

A A A A

Civil

42,415.00

8,795.00
28,562.50

33,780.00

4,540.00
60,322.50
3,870.00

182,285.00
6,190.00

188,475.00

A A

Landscape

16,300.00

27,320.00

2,490.00
17,000.00
1,320.00

64,430.00
4,412.50

68,842.50

Structural

A A

8,315.00
22,635.00
8,210.00
43,295.00

A A A A

1,605.00
15,780.00
735.00

A A A A

100,575.00
$ 1,775.60

$102,350.60

A A

Mechanical /
Plumbing

3,780.00
58,850.00

54,110.00

6,380.00
62,215.00
4,820.00

190,155.00
6,439.60

196,594.60

Electrical

A A

3,780.00
36,030.00

A A A A

38,130.00

2,240.00
44,730.00
2,940.00

A A A A

127,850.00
$ 2,832.00

$130,682.00

Low-Voltage

A A

A A A A

A A A

Fire
Protection

A A

1,680.00

1,680.00

3,360.00

$ 3,360.00

Sustainability

A A

34,700.00

24,500.00

62,880.00

A A A

122,080.00
$  4,653.60

$126,733.60

A A

A A A A

Baggage
Handling

4,800.00
10,772.00

2,817.00
18,563.00

14,671.00

1,105.00
38,648.00
5,738.00

97,114.00
704.00

97,818.00

A A A A A A

A A

Total

16,800.00
95,147.00

39,447.00
415,080.50
28,770.00
418,446.00

27,780.00
598,575.50
28,943.00

$

Total by Phase

111,947.00

901,743.50

655,298.50

1,668,989.00

41,799.30

1,710,788.30
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: Dijscussion Re: Fire Restrictions

Action Requested: Discussion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Discussion with Emergency Manager Scott Morrill Re: Fire Restrictions

Fiscal Impact:

Submitted by: Liz Mense for S. Morrill Submitter's Email Address: EMense@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 10

Agenda Date: 7/7/2020

Revised April 2015










AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Iltem: possible Executive Session

Action Requested: Discussion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Report from County Attorney on road-cutting in Sunset Road-less Area

Fiscal Impact:

Submitted by: Lauren Hibbard Submitter's Email Address: 'hibbard@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYI\emense Discharge Date: 7/2/2020
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 15

Agenda Date: 7/7/2020

Revised April 2015









