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GUNNISON COUNTY BOARD OF COMMISSIONERS

REGULAR MEETING AGENDA
DATE: Tuesday, June 2, 2020 Page 1 of 2
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse
8:30 am . Call to Order
o Agenda Review
. Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed

from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. Liquor License Renewal; Birdsey Enterprises LLC dba Taylor Park Marina, 6/11/2020 —
6/11/2021

2. Liquor License Renewal; Irwin Backcountry Guides LLC dba Taylor River Lodge; 7/6/2020
—-7/6/2021

3. Liquor License Renewals; Elk Creek Marina dba Elk Creek Marina, 6/03/20 — 6/21/21; Elk
Creek Marina dba Lake Fork Marina, 6/3/2020 — 6/3/2021; and Elk Creek Marina LLC dba
Pappy’s Restaurant; 6/3/2020-6/3/2021

4. BOCC Letter of Support; Marble Broadband Project

5. Grant Application; Rocky Mountain Health Foundation; Gunnison County Choice Pass
Program

6. COVID-19 Federal Funding; Elections

7. Memorandum of Understanding; Midwestern Colorado Health Center dba The Center for
Mental Health, Kelly Banas Counseling, LLC & Garland Middleton Counseling Services, LLC

8. Contractor Agreement; Centennial State Roofing

9. Contract; Colorado Department of Public Health & Environment; Family Planning

o Scheduling
8:40 . County Manager’s Report
8:50 o Deputy County Manager’s Report

1. Plow Route Extension Request; Peanut Lake Road; County Road 4

9:00 . Public Hearing; Adoption of an Amendment to the Gunnison County Standards and Specifications
for New Construction of Roads and Bridges

9:10 . Boundary Line Adjustment; Rutland, Bogle & Waters; Lots 100, 101, 102 & 104; Marble Ski Area
Filing 3

9:15 . State Reimbursement for Elections

9:20 o Purchase Agreement; Axon Body Camera Equipment; Gunnison County Sheriff’s Office

9:25 . Master Service Agreement; Paymentus; Electronic Bill Payment Services

9:30 o Agreement between the Board of County Commissioners of the County of Gunnison, Colorado

and Boeing for the Authorization of Flight Testing Activities, the Use of the Helicopter Tether Test
Pad and Provision of ARFF and Other Airport Services

9:35 . Conservation Easement Grant Agreements:

Weidler Property Conservation Agreement; Gunnison Ranchland Conservation Legacy
Ocate Property Conservation Easement; Gunnison Ranchland Conservation Legacy

Mill Creek IV Ranch Conservation Easement; Gunnison Ranchland Conservation Legacy
Krueger Ranch Conservation Easement; Gunnison Ranchland Conservation Legacy
Gothic Townsite Conservation Easement; Colorado Open Lands

vk

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.





GUNNISON COUNTY BOARD OF COMMISSIONERS

REGULAR MEETING AGENDA
DATE: Tuesday, June 2, 2020 Page 2 of 2
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse
9:55 . Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated

in that they believe other Commissioners and/or members of the public may be interested in hearing about.
. Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.
. Adjourn

Zoom Meeting:
Time: Jun 2, 2020 08:30 AM Mountain Time (US and Canada)

Join Zoom Meeting
https://us02web.zoom.us/j/86159710935?pwd=b0ZCKytMUituNnMzRFFhTk8XxNW1HQT09

Meeting ID: 861 5971 0935

Password: 196650

One tap mobile
+13462487799,,86159710935#,,1#,196650# US (Houston)
+14086380968,,86159710935#,,1#,196650# US (San Jose)

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.



https://us02web.zoom.us/j/86159710935?pwd=b0ZCKytMUituNnMzRFFhTk8xNW1HQT09




AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: | jquor License Renewal; Birdsey Enterprises LLC db
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Kathy Simillion, County Clerk

Term Begins: Term Ends: Grant Contract #:

Summary:
Liquor License renewal Bridsey Enterprises LLC dba Taylor Park Marina

Fiscal Impact:

Submitted by: Kathy Simillion Submitter's Email Address: ksimillion@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 5/29/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 5/29/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 5/29/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 6/2/2020

Revised April 2015





COLORADO y

GUNNISON COUNTY

THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

GUNNISON COUNTY

GUNNISON COUNTY CLERK
221 N. WISCONSIN STREET
GUNNISON, COLORADO 81230

LICENSE TYPE
ALCOHOL BEVERAGE LICENSE #03-11784

to sell/serve malt, vinous, spirituous liquor for (off the)-premises
consumption in the County of Gunnison, Colorado.

BIRDSEY ENTERPRISES LLC DBA TAYLOR PARK MARINA
21700 COUNTY ROAD 742
ALMONT, COLORADO 81210

Fee $100.00
Effective Dates: 06.11.2020 - 06.11.2021

This license is issued subject to the laws of the State of Colorado and especially
under the provisions of Title 44, Articles 4, 3, CRS 1973, as amended; and the
Ordinances of the County of Gunnison as applicable.

nnigon County Clerk Date  Board of County Commissioners Date
Kathy Simillion






THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 (07/01/2012)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION
1697 Cole Bivd, Suite 200
Golden, CO 80401

BIRDSEY ENTERPRISES LLC
dba TAYLOR PARK 'MARIN
21700 CR 742 .

Almont CO ,8125

ALCOHOL BEVERAGE LICENSE

Liquor Lucense Number : j se Explres at Mndmght /

03-1 1784

License Type™ . '
LIQUOR STO ~
Authorized Beverages :

" MALT, VINOUS,,

This license is issued subject to the laws of the State of Colorado and especially under the
provisions of Title 44, Articles 4, 3, CRS 1973, as amended. This license is nontransferable and
shall be conspicuously posted in the place above described. This license is only valid through
the expiration date shown above. Any questions concerning this license should be addressed
to: Colorado Liquor Enforcement Division, 1697 Cole Blvd, Suite 200 Golden, CO 80401.

In testimony whereof, | have hereunto set my hand. 5/22/2020 LSS

Aichidle St -/WW

Michelle Stone-Principato, Division Director Lu Cdrdova, Executive Director






Fees Due
Renewal Fee 312.50
Submit to Local Licensing Authority StoragePermit  $100X____ |$
Sidewalk Service Area $75.00 $
Additional Optional Premise Hotel & $
Restaurant $100 X
aoa SOR PARKICMARINA Gomplex $16000 per maity |3
Clifton CO 81520 Amount Due/Paid $

Make check payable to: Colorado Department of
Revenue. The State may convert your check to a one-
time electronic banking transaction. Your bank account
may be debited as early as the same day received by
the State. If converted, your check will not be returned. If
your check is rejected due to insufficient or uncollected
funds, the Department may collect the payment amount
directly from your banking account electronically.

Retail Liquor or Fermented Malt Beverage License Renewal Application

- Please verify & update all information below- _ Retumn to city or couriiy licensing authority by due date -
Licensee Name Doing Business As Name (DBA)
BIRDSEY ENTERPRISES LLC TAYLOR PARK MARINA

Liquor License # License Type Sales Tax License # Expiration Date Due Date
03-11784 Liquor Store (county) | 32958243 06/11/2020 04/27/2020
Business Address Phone Number

21700 CR 742 Almont CO 81210 9706412922
Mailing Address Email
509 33 ROAD Clifton CO 81520 Fauls tpeclt pretina@gme!. com
Operating Manager Date of Birth | Home Address 4 . Phone Number

Kyan Bindsey  1/i[i835] 509 35 Road , Cliflon O Bi520 770 290 9583
1. Do you have legal possession of the premises at the street address above? K]Yes [ INo

Are the premises owned or rented? K]Owned ["IRented* *If rented, expiration date of lease

2. Are you renewing a storage permit, additional optionai premises, sidewalk service area, or related facility? If yes, please see the
table in upper right hand comer and include all fees due. [ {Yes MNO

3a. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
metmbers (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant, been
found in final order of a tax agency to be delinquent in the payment of any state or local taxes, penalties, or interest related to a
business?  [JYes [XINo

3b. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant failed to.
pay any fees or surcharges imposed pursuant to section 44-3-503, CR.8.? [|Yes [XINo

4. Since the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, etc.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. [ ]Yes @ No

5. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [ |Yes [Z]No

6. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. [JYes [XINo :

7. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a
direct or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any
licensee? If yes, attach a detailed explanation. [ JYes  [X]No






DR 8495 (07/23/19)
COLORADO DEPARTMENT OF REVENUE -
Liguor Enforcement Division

Tax Check Authorization, Waiver,
and Request to Release Information

1, ,,aw» 6: rals c~/ am signing this Tax Check Authorization, Waiver and Request to Release
Information (hereinafter ‘Walver”) on behalf of ﬁsz ¢7 é’wfer?r 5es LLC (the “Applicant/Licensee”)
to permit the Colorado Department of Revenue and any other state or local taxing authority to release information and
documentation that may otherwise be confidential, as provided below. If | am signing this Waiver for someone other than
myself, including on behalf of a business entity, | certify that | have the authority to execute this Waiver on behalf of the
Applicant/Licensee.

The Executive Director of the Colorado Department of Revenue is the State Licensing Authority, and oversees the
Colorado Liquor Enforcement Division as his-or her agenis, clerks, and employees. The information and documentaticn
obtained pursuant to this Waiver may be used in connection with the Applicant/Licensee’s liquor license application
and ongoing licensure by the state and local licensing authorities. The Colorado Liquor Code, section 44-3-101. et seq.
(“Liquor Code”), and the Colorado Liquor Rules, 1 CCR 203-2 (“Liquor Rules”), require compliance with certain tax
obligations, and set forth the investigative, disciplinary and licensure actions the state and local licensing authorities may
take for violations of the Liquor Code and Liquor Rules, inciuding failure to meet tax reporting -and payment obligations.

The Waiver is made pursuant to section 39-21-113(4), C.R.S., and any other law, regulation, resolution or ordinance

concerning the confidentiality of tax information, or any document, report or return filed in connection with state or local

taxes. This Waiver shall be valid until the expiration or revocation of a license, or until both the state and local licensing

authorities take final action to approve or deny any application(s) for the renewal of the license, whichever is later.

Applicant/Licensee agrees to execute a new waiver for each subsequent licensing period in connection with the renewal
. of any license, if requested.

By signing below, Applicant/Licensee requests that the Colorado Department of Revenue and any other state or local
taxing authority or agency in the possession of tax documents or information, release information and documentation to
the Colorado Liquor Enforcement Division, and 1s duly authorized employees, to act as the Applicant’s/Licensee’s duly
authorized representative under section 39-21-113(4), C.R.S., solely to allow the state and local licensing authorities, and
their duly authorized employees, to investigate compliance with the Liquor Code and Liquor Rules. Applicant/Licensee
authorizes the state and local licensing authorities, their duly authorized employees, and their legal representatives, to
use the information and documentation obtained using this Waiver in any administrative or judicial action regarding the
apphcatlon or license.

Nameg (Individual/Business) ) Social Security Number/Tax Identification Number
g PUZ /i’{uhw\_

ro‘icy Entecpeises e pid T;laf FET AE 83-2735565

Address

Zl?oo CL 742

City Almaw* St?@ Zipglzla

Home Phone Number . Business/Work Phone Number

976 Z90 9583 910 64l 2922

Printef?vame of person signing on behalf of the Applicant/Licensee

van Adea| Bied Sey

Appllca%s Signature (Signature alithorizing the disclosure of confidential tax information) Date/5|gned :
ﬁ._, ¥(9 /2020

Privacy Act Statement
Providing your Social Secunty Number is voluntary and no right, benefit or privilege provided by law will be denied as a
result of refusal to disclose it. § 7 of Privacy Act, 5 USCS § 552a (note).






Affirmation & Consent

| declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the

best of my knowledge.
Type or Print Ngme of Applicant/Authorized Agent of Business Title
ztw\, S ey Pa-r“rtt'" /‘%&)Mr‘
Signature 7 !/ - Date
% =9 4/5/ 2020

' >

Report & Approval of City or County Z{censing Authority
The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and
we do hereby report that such license, if granted, will comply with the provisions of Title 44, Articles 4 and 3, C.R.S., and Liquor Rules.

Therefore this application is approved

g 507 L Aunity

p g

“%-20 A0

Signatu
Ly, //é/ﬁ_,

ttast
L/

4
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: | jquor License Renewal; Irwin Backcountry Guides L
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Kathy Simillion, County Clerk

Term Begins: Term Ends: Grant Contract #:

Summary:
Liquor License renewal for Irwin Backcountry Guides LLC dba Taylor River Lodge

Fiscal Impact:

Submitted by: Kathy Simillion Submitter's Email Address: ksimillion@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 5/29/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 5/29/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 5/29/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 6/2/2020

Revised April 2015





County

COLORADO

GUNNISON COUNTY

THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

GUNNISON COUNTY

GUNNISON COUNTY CLERK
221 N. WISCONSIN STREET
GUNNISON, COLORADO 81230

LICENSE TYPE
ALCOHOL BEVERAGE LICENSE #03-04714

to sell/serve malt, vinous, spirituous liquor for (on the)-premises
consumption in the County of Gunnison, Colorado.

IRWIN BACKCOUNTRY GUIDES LLC DBA TAYLOR RIVER LODGE
10931 COUNTY ROAD 742
ALMONT, COLORADO 81210

Fee $100.00
Effective Dates: 07.06.2020 ~ 07.06.2021

This license is issued subject to the laws of the State of Colorado and especially
under the provisions of Title 44, Articles 4, 3, CRS 1973, as amended; and the
Ordinances of the County of Gunnison as applicable.

Date

Board of County Commissioners Date

Kathy Simillion






THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 (07/01/2012)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION
1697 Cole Blvd, Suite 200
Golden, CO 80401

IRWIN BACKCOUNTRY GUIDES LLC
dba TAYLOR RIVERLODGE . ..
10931 COUNTYROAD 742 .
Almont CO 81210

Liquor License Nurﬁper ' ',,?,L‘igeygise Expires at Midniygyht?
03-04714 ; 07/06/2021 el

License Type |- v

Authorized Beveran,es,‘:; &

MALT, VINOUS AND SPIRITUOUS LIQUOR

This license is issued subject to the laws of the State of Colorado and especially under the
provisions of Title 44, Articles 4, 3, CRS 1973, as amended. This license is nontransferable and
shall be conspicuously posted in the place above described. This license is only valid through
the expiration date shown above. Any questions concerning this license should be addressed
to: Colorado Liguor Enforcement Division, 1697 Cole Blvd, Suite 200 Golden, CO 80401.

In testimony whereof, | have hereunto set my hand. 5/22/2020 LSS

Pickelle StouSunsih B

Michelle Stone-Principato, Division Director Lu Cérdova, Executive Director






Fees Duo
Renewal Fee 1500.00

Submitto Lacal Licensing Authority Storage Permit $100X $

Stdewalk Service Area $75.00 $

Additional Optional Premise Hotel &

Restaurant $100X

TAYLOR RIVER LODGE Related Facllity - Campus Liquor 3

PO BOX 1807 Complax $160.00 per facility

Crested Butte CO 81224 Amount DuefPald s
Make check to: Colorado
Revenue. The g;yghh convert your m ong
time electronic banking on. Your bank account
maybedebnedasunyasmamedngemmm;ibr
the State. If converted, your check will not be returned. if
Kinds, the Deparment may oalock te peymmars amount
directly from your banking account electrorically.

Retail Liquor or Fermented Malt Beverage License Renewal Application
_Please verlfy & update all information below Return to or O liconsing a due dato
Name Doing Business As (DBA) ]

IRWIN-BACKCOUNTRY GUIDES LLC TAYLOR RIVER LODGE

Liquer Ucence # Tlcense Type Sales Teax License ¥ Expirtion Dato Due Date
03-04714 Hotel & Restaurant 30178000 07/06/2020 05/22/2020
Business Address Phone Number

10931 COUNTY ROAD 742 Almont CO 81210 9703497761
Misling Address
PO BOX 1807 Crested Butte CO 81224 lones @elevenexperiance.com
OGperating Manager Date of Birth |Home Address Phone Number

Jake Jones 6/2111973 258 Kubler St, Crested Butte CO 81224 970-349-7761

1. Do you have legal possession of the premises at the street address above? [X]Yes []No
Are the premises owned or rented? []Owned [X]Rented” *If rented, expiration date of lease 5/31/2024

2. Areyoumevdngammgapem!t.addmcnalopﬂonalpmnlses.sldemlkservleeam.onelatedfacﬁﬂy?lfyes.p!emseeme
tabie in upper right hand comer and include all fees due. []Yes [XINo

3a. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant, bsen
found in final order of a tax agency to be delinquent in the payment of any state or local taxes, penalties, or interest related to a
business? [JYes [yNo

3b. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
membars (LLC), managing members (LLC), or any cther peraon with a 10% or greater financial interest in the applicant falled to
pay any fees or surcharges imposed pursuent to section 44-3-803, C.R.8.? Cyes [XiNo

= e e e —e

4. Since the date of filing of the last éﬁpiicaﬁon, has tt:ero tu;on any chande i;l?nan&al interest (new notes, loans, owners, eic.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detall
and attach a listing of all liquor businesses In which these new lenders, owners (other than licensed financial Institutions), officers,

directors, managing members, or general pariners are materially interested. []Yes [N
|5. Sincs the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other

than licensed financial institutions) been convicted of a ciime? If yes, attach a detalled explanation. CYes (CiNo

nders (other
8. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or e
F than licensed financial Institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or

revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, atiach a detalled

explanation. [JYes [XiNo

| institutions) have a
7. Does the applicant or any of its agents, owners, managers, partners or tenders (other than licensed financlal

direct or Indirect Interest in any other Colorado liquor licenss, including loans to of from any licenses or interest in a loan to any
lcencee? i Yyes, aitach a detalled mmm‘ Yes DNO \rwin Backeountry Guides LLC owns and operated the fallowing liquar licensas:

1. Scarp Ridge Ledge #4703038
2. Taylor River Lodge #4704714
3. The Movie Cabin #4702906
4. The Bam #4






DR 8485 (07/2319)
COLORADO DEPARTMENT OF REVENUE
| Liquor Enforcement Division

Tax Check Authorization, Waiver,
and Request to Release Information

1, Susan Smith am signing this Tax Check Authorization, Waiver and Request to Release
Information (hereinafter “Waiver”) on behalf of IBG LLC dba Taylor River Lodge (the “Applicant/Licensee”)

to permit the Colorado Department of Revenue and any olher stale or local taxing authority to release information and
documentation that may otherwise be confidential, as provided below. If | am signing this Waiver for someone other than

myself, including on behalf of a business entity, | certify that | have the authority t0 execute this Waiver on behalf of the
ApplicanVLicensee.

The Executive Director of the Colorado Department of Revenue is the State Licensing Authorily, and oversees the
| Colorado Liquor Enforcement Division as his or her agents, clerks, and employees. The information and documentation
obtained pursuant to this Waiver may be used in connection with the Applicant/Licensee’s liquor license application
and ongoing licensure by the state and local licensing authorities. The Colorado Liquor Code, section 44-3-101. et seq.
(*Liquor Code™), and the Colorado Liquor Rules, 1 CCR 203-2 (“Liquor Rules”), require compliance with certain tax
obligations, and set forth the investigative, disciplinary and licensure actions the state and local licensing authorities may
take for violations of the Liquor Code and Liquor Rules, including failure to meet tax reporting and payment obligations.

The Waiver is made pursuant to section 38-21-113(4), C.R.S., and any other law, regulation, resolution or ordinance
concerning the confidentiality of tax information, or any document, report or retum filed in connection with state or local
taxes. This Waiver shall be valid until the expiration or revocation of a license, or until both the state and local licensing
authorities take final action to approve or deny any application(s) for the renewal of the license, whichever is later.

Applicant/Licensee agrees to execute a new waiver for each subsequent licensing period in connection with the renewal
of any license, if requested.

By signing below, Applicant/Licensee requests that the Colorado Department of Revenue and any other siate or local
taxing authority or agency in the possession of tax documents or information, release information and documentation to
the Colorado Liquor Enforcement Division, and is duly authorized employees, to act as the Applicant’s/Licensee’s duly
authorized representative under seclion 38-21-113(4), C.R.S,, solely to allow the state and local licensing authorities, and
their duly authorized employees, to investigate compliance with the Liquor Code and Liguor Rules, Applicant/Licensee
authorizes the state and local licensing authorities, their duly authorized employees, and their legal representatives, to

use the information and documentation obtained using this Waiver in any administrative or judicial action regarding the
application or license.

Name (Ingividual Business) Social Secunty Number/Tax identification NUmber
lrwin Back Country Guides LL.C dba Taylor River Lodge 26-3024635
Address
512 2nd Street
City State 2ip
Crested Butte Colorado 81224
; Home Phone Number Business/Work Phone Number
| 808-286-7208 970-349-7761
1 Printed name of person signing on behalf of the Applicant/Licensee
Susan Smith
Applican/Li 8, Signature (Sign orizing the disclosure of confidential tax information) Date signed
. . \*’z\ 04-10-2020

| Privacy Act Statement

Providing your Social Security Number is voluntary and no right, benefit or privilege provided by law will be denied as a
result of refusal to disclose it. § 7 of Privacy Act, 5 USCS § 552a (note).

4






Affirmation & Consent

| declare under penaity of perjury in the second degree that this application and all attachments are true, corrsct and complete to the
best of my knowledge.

Tite
MANAGER.

"4 /vs/z020

R & Approval of City or County Licensing Authority
 The foregoing application has been examined and the premises,
we do hereby report that such license, if granted, will com

business conducted and character of the applicant are satisfactory, and

ply with the provisions of Title 44, Articles 4 and 3, C.R.S., and Liquor Rules.

20 202

[y U

g%mm oo
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		Irwin Backcountry Guides LLC dba Taylor River Lodge.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: | jquor License Renewals; Elk Creek Marina dba Elk
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Kathy Simillion, County Clerk

Term Begins: Term Ends: Grant Contract #:

Summary:

Liquor License Renewals for Elk Creek Marina:
| ake Fork Marina (?2)

Fiscal Impact:

Submitted by: Kathy Simillion Submitter's Email Address: ksimillion@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 5/22/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 5/22/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 5/29/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 6/2/2020

Revised April 2015





COLORADO y

GUNNISON COUNTY
THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

GUNNISON COUNTY

GUNNISON COUNTY CLERK
221 N. WISCONSIN STREET
GUNNISON, COLORADO 81230

FORMENTED MALT BEVERAGE

ALCOHOL BEVERAGE LICENSE #04-00107

to sell/Malt Liquor for on/off premises
consumption in the County of Gunnison, Colorado.

ELK CREEK MARINA LLC DBA ELK CREEK MARINA
24830 US 50
GUNNISON, COLORADO 81230

Fee $100.00
Effective Dates: 06.03.20 - 06.21.2021

This license is issued subject to the laws of the State of Colorado and especially
under the provisions of Title 44, Articles 4, 3, CRS 1973, as amended; and the
Ordinances of the County of Gunnison as applicable.

unnigon County Clerk Date Board of County Commissioners Date

Kathy Simillion






THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 (07/01/2012)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION
1697 Cole Blvd, Suite 200
Golden, CO 80401

ELK CREEK MARINA LLC
dba ELK CREEK: MARINA
24830 US50 :
Gunnison CO 81230

ALCOHOL BEVERAGE LICENSE

Liquor License Number '} License Expires at Midnight
04-00107 | June03,2021

License Type gy LS
FERMENTED \LT BEVERA OFF (COUNTY)

Authorized Beverages L V "

FERMENTED MALT VERAGE ,

This license is issued subject to the laws* tate of Colorado and especially under the
provisions of Title 44, Articles 4, 3, CRS 1973, as.amended. This license is nontransferable and
shall be conspicuously posted in the place above described. This license is only valid through
the expiration date shown above. Any questions concerning this license should be addressed
to: Colorado Liquor Enforcement Division, 1697 Cole Blvd, Suite 200 Golden, CO 80401.

In testimony whereof, | have hereunto set my hand. 5/14/2020 AJM

Michelle Stone-Principato, Division Director Lu Cérdova, Executive Director






Fees Due
Renewal Fee 117.50
Submit to Local Licensing Authority Storage Permit  $100X_—— |8
Sidewalk Service Area $75.00 $
Additional Optional Premise Hotel & $
Restaurant $100 X
ELK CREEK MARINA Related Facility - Campug ]_iquor $
Gunnison CO 81230 Amount Due/Paid FW1.v0

Make check payable to: Colorado Department of
Revenue. The State may convert your check to a one-
time electronic banking transaction. Your bank account
may be debited as early as the same day received by
the State. If converted, your check will not be returned. If
your check is rejected due to insufficient or uncollected
funds, the Department may collect the payment amount
directly from your banking account electronically.

Retail Liquor or Fermented Malt Beverage License Renewal Application

Please verify & update all informaticn below Return to city or county licensing authority by due date
Licensee Name Doing Business As Name (DBA)
ELK CREEK MARINA LLC ELK CREEK MARINA

Liquor License # License Type Sales Tax License # Expiration Date Due Date
04-00107 Fermented Malt 30256337 06/03/2020 04/19/2020
Business Address Phone Number

24830 US 50 Gunnison CO 81230 9706424521
Mailing Address Email )
103 W TOMICHI AVE Gunnison CO 81230 C /«3 Afe @ Whrus, Com
Operating Manager Date of Birth |Home Address Riags Phone Number

Erie Loken w/ajisn] 202 Ar\e) rew Lane G\uﬂ\i@m Co | 970-642- 45719

1.

Do you have legal possession of the premises at the street address above? lYes [ |No _
Are the premises owned or rented? [ |Owned [ |Rented* *If rented, expiration date of lease___ <2 © 2\

Are you renewing a storage permit, additional optional premises, sidewalk service area, or related facility? If yes, please see the
table in upper right hand corner and include afl feesdue. [ lYes [X]No

3a.

3b.

Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant, been
found in final order of a tax agency to be delinquent in the payment of any state or local taxes, penalties, or interest related to a
business?  [JYes [yINo

Since the date of filing of the last application, has the applicant, including its manager, pariners, officer, directors, stockholders,
members (L1LC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant failed to
pay any fees or surcharges imposed pursuant to section 44-3-503, C.R.S8.? [ ]Yes ZINO

Since the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, etc.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. [ |Yes [ANo

Since the date of filing of the last application, has thesapplicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. []Yes [Y]No

Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. []yes [¥[No

Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a
direct or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any
licensee? If yes, attach a detailed explanation. [ ] Yes XINo






Affirmation & Consent

I declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the

best of my knowledge.

Type or Print Name of Applicant/Authorized Agent of Business

Title

/ 3, ”én‘%

Signature )—{"” £ S L//D,é:,.
e

Date

‘{/HLJQQQ

L o —&
Report & Approval of City or County Licensing Authority .
The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and
we do hereby report that such license, if granted, will comply with the provisions of Title 44, Articles 4 and 3, C.R.S., and Liquor Rules.

Therefore this application is app,r\oved.

Local Jdigensing Authority For }

Signaty

iagb/ Y2021

\






DR 8495 (07/23/19)
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division

Tax Check Authorization, Waiver,
and Request to Release Information

Cﬁ” < L sRene am signing this Tax Check Authorization, Waiver and Request to Release
Information (hereinafter “Waiver”) on behalf of  E i Cr Qe\( Mecive L (the “Applicant/Licensee”)
to permit the Colorado Department of Revenue and any other state or local téxing authority to release information and

 documentation that may otherwise be confidential, as provided below. If | am signing this Waiver for someone other than
myself, including on behalf of a business entity, | certify that | have the authority to execute this Waiver on behalf of the
Applicant/Licensee.

The Executive Director of the Colorado Department of Revenue is the State Licensing Authority, and oversees the
Colorade Liquor Enforcement Division as his or her agents, clerks, and employees. The information and documentation
obtained pursuant to this Waiver may be used in connection with the Applicant/Licensee’s liquor license application
and ongoing licensure by the state and local licensing authorities. The Colorado Liquor Code, section 44-3-101. et seq.
(“Liquor Code”), and the Colorado Liquor Rules, 1 CCR 203-2 (“Liquor Rules”), require compliance with certain tax
obligations, and set forth the investigative, disciplinary and licensure actions the state and local licensing authorities may
take for violations of the Liquor Code and Liquor Rules, including failure to meet tax reporting and payment obligations.

The Waiver is made pursuant to section 39-21-113(4), C.R.S., and any other law, regulation, resolution or ordinance
concerning the confidentiality of tax information, or any document, report or return filed in connection with state or local
taxes. This Waiver shall be valid until the expiration or revocation of a license, or until both the state and local licensing
authorities take final action to approve or deny any application(s) for the renewal of the license, whichever is later.
Applicant/Licensee agrees to execute a new waiver for each subsequent licensing period in connection with the renewal
of any license, if requested.

By signing below, Applicant/Licensee requests that the Colorado Department of Revenue and any other state or local
taxing authority or agency in the possession of tax documents or information, release information and documentation to
the Colorado Liquor Enforcement Division, and is duly authorized employees, to act as the Applicant's/Licensee’s duly
authorized representative under section 39-21-113(4), C.R.S., solely to allow the state and local licensing authorities, and
their duly authorized employees, to investigate compliance with the Liquor Code and Liquor Rules. Applicant/Licensee
authorizes the state and local licensing authorities, their duly authorized employees, and their legal representatives, to
use the information and documentation obtalned using this Waiver in any administrative or judicial action regarding the
application or license.

Name (Individual/Business) Social Security Number/Tax Identification Number
EA  Creek Madina Yb -~ 171322 )
Address
IR 0-US SO

City State Zip

G‘\.&. W\ g oy Co 21 220
Home Phone Number Business/Work Phone Number

F290 - AIS-34/ 9 G20~ 64a- 451

Printed name of person signing on behaif of the Applicant/Licensee

é’/lc, /d/ér/r-\

Applicant/Licensee’s Signature (Signature authorizing the disclosure of confidential tax information) Date signed

I RVEYS

Privacy Act Statement
Providing your Social Security Number is voluntary and no right, benefit or privilege provided by law will be denied as a
result of refusal to disclose it. § 7 of Privacy Act, 5 USCS § 552a (note).






COLORADO y

GUNNISON COUNTY

THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

GUNNISON COUNTY

GUNNISON COUNTY CLERK
221 N. WISCONSIN STREET
GUNNISON, COLORADO 81230

LICENSE TYPE
ALCOHOL BEVERAGE LICENSE #04-00106

to sell/serve malt, vinous, spirituous liquor for (off the)-premises
consumption in the County of Gunnison, Colorado.

ELK CREEK MARINA LLC DBA LAKE FORK MARINA
1677 HWY 92
GUNNISON, COLORADO 81230

Fee $100.00
Effective Dates: 06.03.2020 - 06.03.2021

This license is issued subject to the laws of the State of Colorado and especially
under the provisions of Title 44, Articles 4, 3, CRS 1973, as amended; and the
Ordinances of the County of Gunnison as applicable.

nniéon County Clerk Date

Kathy Simillion

Board of County Commissioners Date






THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 (07/01/2012)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION
1697 Cole Blvd, Suite 200
Golden, CO 80401

ELK CREEK MARINA LLC .

dba LAKE FORK MARINA
1677HWY 92 ~ = e
Gunnison CO 81230

ALCOHOL BEVERAGE LICENSE

Liquor Lic‘enseyNurkgpgf = Lg@;,é“nse Expires at Midnight .
04-00106 = | June03,2021

License Type h

OFF (COUNTY)

This license is issued subject to the laws of the State of Colorado and especially under the
provisions of Title 44, Articles 4, 3, CRS 1973;-as. amended. This license is nontransferable and
shall be conspicuously posted in the place above described. This license is only valid through
the expiration date shown above. Any questions concerning this license should be addressed
to: Colorado Liquor Enforcement Division, 1697 Cole Blvd, Suite 200 Golden, CO 80401.

In testimony whereof, | have hereunto set my hand. 5/14/2020 AJM

Pickilte Stone-tunaputt W

Michelle Stone-Principato, Division Director Lu Cérdova, Executive Director






Renewal Fee 117.50
Submitto Local Licensing Authority Storage Permit $100X____|$
Sidewalk Service Area $75.00 $
Additicnal Optional Premise Hotel & $
Restaurant $100X____
3 W O G R Complex $160.00 per facity . |$
Gunnison CO 81230 Amount Due/Paid $117.50

Fees Due

Make check payable to: Colorado Department of
Revenue. The State may convert your check to a one-
time electronic banking transaction. Your bank account
may be debited as early as the same day received by
the State. If converted, your check will not be returned. if
your check is rejected due to insufficient or uncollected
funds, the Department may collect the payment amount
directly from your banking account electronically.

Retail Liquor or Fermented Malt Beverage License Renewal Application

Please verify & update all information below Return to city or county licensing authority by due date
Licensee Name Doing Business As Name (DBA)
ELK CREEK MARINA LLC LAKE FORK MARINA

Liquor License # License Type Sales Tax License # Expiration Date Due Date
04-00106 Fermented Malt 30256337 06/03/2020 04/19/2020
Business Address ' Phone Number

1677 HWY 92 Gunnison CO 81230 ~ 9706424521
Mailing Address Email
103 W TOMICHI AVE Gunnison CO 81230 Q\ Qj«f\ @ L'-)\’\vb\s <o m,
Operating Manager Date of Birth |Home Address Phone Number

Eric Loken  |4/5/m73] 702 Andrew Lane. Grunnison s 21as| 20642 4515

Do you have legal possession of the premises at the street address above? ¥]Yes [ ]No
Are the premises owned or rented? [ ]Owned [ ]Rented* *|f rented, expiration date of lease_ 2 © as

Are you renewing a storage permit, additional optional premises, sidewalk service area, or related facility? If yes, please see the
table in upper right hand comer and inciude all fees due. [ ]Yes &No

3a.

3b.

Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant, been
found in final order of a tax agency to be delinquent in the payment of any state or local taxes, penalties, or interest related to a
business? [dYes i]No

Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LL.C), managing members (LLC), or.any.other person with a 10% or greater financial interest in the applicant failed to
pay any fees or surcharges imposed pursuant to section 44-3-503, CR.S.? [ ]Yes &] No

Since the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, etc.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. [ ]Yes QNO

Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [|Yes [X]No

Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. [ ]Yes [X]No

Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a
direct or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any
licensee? If yes, attach a detailed explanation. [ JYes  [X]No






Affirmation & Consent

I declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the

best of my knowledge.

Type or Print _Name of Applicant/Authorized Agent of Business

Lo Lofer

Signa*tuk Z

Date

lL//'?’ /..loao

Report & Approval of City or County Licensing Authority

The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and
we do hereby report that such license, if granted, will comply with the provisions of Titie 44, Articles 4 and 3, C.R.S., and Liquor Rules.

Therefore this application is approved.

Local Licgpsing Authority For

Date

+ e
-

)
(nryson numb%z

"Y1 2070

oA 4 Lo

Lowidy ok

\






DR 8495 (07/23/19)
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division

Tax Check Authorization, Waiver,
and Request to Release Information

I, 5/' (& Z_ ) /<e ™~ am signing this Tax Check Authorization, Waiver and Request to Release
Information (hereinafter “Waiver”) on behalf of E/ }( Creck Na rina, (L < (the “Applicant/Licensee”)
to permit the Colorado Department of Revenue and any other state or local taxn’ng authority to release information and
documentation that may otherwise be confidential, as provided below. If | am signing this Waiver for someone other than
myself, including on behalf of a business entity, | certify that | have the authority to execute this Waiver on behalf of the
Applicant/Licensee.

The Executive Director of the Colorado Department of Revenue is the State Licensing Authority, and oversees the
Colorado Liquor Enforcement Division as his or her agents, clerks, and employees. The information and documentation
obtained pursuant to this Waiver may be used in connection with the Applicant/Licensee’s liquor license application
and ongoing licensure by the state and local licensing authorities. The Colorado Liquor Code, section 44-3-101. et seq.
(“Liquor Code”), and the Colorado Liquor Rules, 1 CCR 203-2 (“Liquor Rules”), require compliance with certain tax
obligations, and set forth the investigative, disciplinary and licensure actions the state and local licensing authorities may
take for violations of the Liquor Code and Liquor Rules, including failure to meet tax reporting and payment obligations.

The Waiver is made pursuant to section 39-21-113(4), C.R.S., and any other law, regulation, resolution or ordinance
concerning the confidentiality of tax information, or any document, report or return filed in connection with state or local
taxes. This Waiver shall be valid until the expiration or revocation of a license, or until both the state and local licensing
authorities take final action to approve or deny any application(s) for the renewal of the license, whichever is later.
Applicant/Licensee agrees to execute a new waiver for each subsequent licensing period in connection with the renewal
of any license, if requested.

By signing below, Applicant/Licensee requests that the Colorado Department of Revenue and any other state or local
taxing authority or agency in the possession of tax documents or information, release information and documentation to
the Colorado Liquor Enforcement Division, and is duly authorized employees, to act as the Applicant's/Licensee’s duly
authorized representative under section 39-21-113(4), C.R.S., solely to allow the state and local licensing authorities, and
their duly authorized employees, to investigate compliance with the Liquor Code and Liquor Rules. Applicant/Licensee
authorizes the state and local licensing authorities, their duly authorized employees, and their legal representatives, to
use the information and documentation obtained using this Waiver in any administrative or judicial action regarding the
application or license. ‘

Name (Individual/Business) Social Security Number/Tax Identification Number

E"'K GV&Q\/\ (\'\o\f\‘f\o\ Lic Y¢ - (21222 |
Address !

2433 Us__ go
City State Zip
Gun nsan Co 2 (0 PIa3

Home Phone Number 7 Business/Work Phone Number

V0o~ 395 -9¢19 F70 - 6HA~YS!G

Printed name of person signing on behalf of the Applicant/Licensee
6} . e
Applicant/Licensee’s Signature (Signature authorizing the disclosure of confidential tax information) Date signed

— ‘f//\/ SHER

= PR
Privacy Act Statement
Providing your Social Security Number is voluntary and no right, benefit or privilege provided by law will be denied as a
result of refusal to disclose it. § 7 of Privacy Act, 5 USCS § 552a (note).






COLORADO y

GUNNISON COUNTY

‘ THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

GUNNISON COUNTY

GUNNISON COUNTY CLERK
221 N. WISCONSIN STREET
GUNNISON, COLORADO 81230

LICENSE TYPE
ALCOHOL BEVERAGE LICENSE #03-01378

to sell/serve malt, vinous, spirituous liquor for (on the)premises
consumption in the County of Gunnison, Colorado.

ELK CREEK MARINA LLC DBA PAPPY’S RESTAURANT
24830 US 50
GUNNISON, COLORADO 81230

Fee $100.00
Effective Dates: 06.03.2020 - 06.03.2021

This license is issued subject to the laws of the State of Colorado and especially
under the provisions of Title 44, Articles 4, 3, CRS 1973, as amended; and the
Ordinances of the County of Gunnison as applicable.

-

Guhnisdy County Clerk Date  Board of County Commissioners Date
Kathy Simillion






THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 (07/01/2012)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION
1697 Cole Blvd, Suite 200
Golden, CO 80401

ELK CREEK MARINA LLC
dba PAPPY'S REST \URAN
24830 US50
Gunnison CO 81230

Liquor License Num I ad f"I‘;‘ii::ense Expires at Midﬁight
03-01378 | 06/03/2021

License Type

Authorized Beverages

MALT, VINOUS A

This license is issued subject to the laws of the State of Colorado and especially under the
provisions of Title 44, Articles 4, 3, CR8+1973, as amended. This license is nontransferable and
shall be conspicuously posted in the place above described. This license is only valid through
the expiration date shown above. Any guestions concerning this license should be addressed
to: Colorado Liquor Enforcement Division, 1697 Cole Blvd, Suite 200 Golden, CO 80401.

In testimony whereof, | have hereunto set my hand. 5/14/2020 AJM

SNichille Stme W o

Michelle Stone-Principato, Division Director Lu Cérdova, Executive Director






DR 8400 (07/24/19) Fees Due
COLORADO DEPARTMENT OF REVENUE 500.00
Liquor Enforcement Division Renewal Fee .
Submit to Local Licensing Authority Storage Permit $100X___ |8
Sidewalk Service Area $75.00 $
Additional Optional Premise Hotel & $
Restaurant $100 X
. Related Facility - Campus Liquor
PAPPY'S RESTAURANT Complex $160.00 per facility $
103 W TOMICHI AVE
Gunnison CO 81230 Amount Due/Paid $ §00. 4y

Make check payable to: Colorado Department of
Revenue. The State may convert your check to a one-
time electronic banking transaction. Your bank account
may be debited as early as the same day received by
the State. If converted, your check will not be returned. If
your check is rejected due to insufficient or uncollected
funds, the Department may collect the payment amount
directly from your banking account electronically.

Retail Liquor or Fermented Malt Beverage License Renewal Application

. Please verify & update all information below : “Return to city or county licensing authority by due date
| Licensee Name Doing Business As Name (DBA)
‘ ELK CREEK MARINA LLC PAPPY'S RESTAURANT
Liquor License # License Type Sales Tax License # Expiration Date Due Date
03-01378 Hotel & Restaurant 30256337 06/03/2020 04/19/2020
1 Business Address Phone Number
24830 US 50 Gunnison CO 81230 9706424521
‘ Mailing Address Email
| 103 W TOMICHI AVE Gunnison CO 81230 Cl o \{zy\@ Whe Us . Com
| Operating Manager Date of Birth |Home Address Phone Number
| Erie Lolen ‘l/s[nn 704 tqn()/rqu) Lane_ @nn ;‘s(m£~ 1234 770‘4"(&*{3'[9

i 1. Do you have legal possession of the premises at the street address above? [XlYes [ INo
Are the premises owned or rented? [ JOwned [ ]Rented* *If rented, expiration date of lease__ 2 0§~

‘ 2. Are you renewing a storage permit, additional optional premises, sidewalk service area, or related facility? If yes, please see the
table in upper right hand comer and include all fees due. [ ]Yes w No

‘ 3a. Since the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,

| members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant, been
found in final order of a tax agency to be delinquent in the payment of any state or local taxes, penalties, or interest related to a
business?  [JYes [{|No

3b. Sinte the date of filing of the last application, has the applicant, including its manager, partners, officer, directors, stockholders,
members (LLC), managing members (LLC), or any other person with a 10% or greater financial interest in the applicant failed to
pay any fees or surcharges imposed pursuant to section 44-3-503, C.R.8.? [ ]Yes ‘@ No

\ 4. Since the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, etc.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,

i directors, managing members, or general partners are materially interested. [ JYes [{|No

|

5. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [JYes [X]No

6. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. [ ]Yes [¢]No

7. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a
direct or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any
licensee? If yes, attach a detailed explanation. [_]Yes ¢INo






DR 8400 (07/24/19)
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division

Affirmation & Consent
| declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the
best of my knowledge.

Type or Print Name of Applicant/Authorized Agent of Business Title

</;:/, L Zﬁ/é-(/vx /W/\ﬂ—s,p@\ 7Z

Signatufe™—= Date
)/:/ 114/ 3030

Report & Approval of City or County Licensing Authority :

The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and
we do hereby report that such license, if granted, will comply with the provisions of Title 44, Articles 4 and 3, C.R.S., and Liquor Rules.
Therefore this application is approved.

:::“"s‘?ﬁ"{i’"?{?\\‘snm (ks % 12020

o

S0 S A






DR 8495 (07/23/19)
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division

Tax Check Authorization, Waiver,
and Request to Release Information

1, Ere Lﬁkm\. am signing this Tax Check Authorization, Waiver and Request to Release
Information (hereinafter “Waiver”) on behalf of E|{K Creel Marina LLC (the “Applicant/Licensee”)
to permit the Colorado Department of Revenue and any other state or local taxing authority to release information and
documentation that may otherwise be confidential, as provided below. If | am signing this Waiver for someone other than
myself, including on behalf of a business entity, | certify that | have the authority to execute this Waiver on behalf of the
Applicant/Licensee.

The Executive Director of the Colorado Department of Revenue is the State Licensing Authority, and oversees the
Calorado Liquor Enforcement Division as his or her agents, clerks, and employees. The information and documentation
obtained pursuant to this Waiver may be used in connection with the Applicant/Licensee’s liquor license application
and ongoing licensure by the state and local licensing authorities. The Colorado Liquor Code, section 44-3-101. et seq.
(“Liquor Code”), and the Colorado Liquor Rules, 1 CCR 203-2 (“Liquor Rules”), require compliance with certain tax
obligations, and set forth the investigative, disciplinary and licensure actions the state and local licensing authorities may
take for violations of the Liquor Code and Liquor Rules, including failure to meet tax reporting and payment obligations.

The Waiver is made pursuant to section 39-21-113(4), C.R.S., and any other law, regulation, resolution or ordinance
concerning the confidentiality of tax information, or any document, report or return filed in connection with state or local
taxes. This Waiver shall be valid until the expiration or revocation of a license, or until both the state and local licensing
‘ authorities take final action to approve or deny any application(s) for the renewal of the license, whichever is later.
Applicant/Licensee agrees to execute a new waiver for each subsequent licensing period in connection with the renewal
of any license, if requested.

By signing below, Applicant/Licensee requests that the Colorado Department of Revenue and any other state or local
taxing authority or agency in the possession of tax documents or information, release information and documentation to
the Colorado Liquor Enforcement Division, and is duly authorized employees, to act as the Applicant’s/Licensee’s duly
authorized representative under section 39-21-113(4), C.R.S., solely to allow the state and local licensing authorities, and
their duly authorized employees, to investigate compliance with the Liquor Code and Liquor Rules. Applicant/Licensee
authorizes the state and local licensing authorities, their duly authorized employees, and their legal representatives, to
\ use the information and documentation obtained using this Waiver in any administrative or judicial action regardlng the
application or license.

Name (Individual/Business) Social Security Number/Tax Identification Numbér
1R Qreel W\m’w\c:\ LiLe 4l -121222]
Address
27330 us g9
City State Zip
QL&Y\*\\\SQ‘Y\ Co y/cl?)@
Home Phone Number Business/Work Phone Number
‘ G20 ~ 275 - /o G0~ bY¥a- Y59

Printed name of person signing on behalf of the Applicant/Licensee

— __A,ééﬂ/l

Applicant/Licensee’s Signature (Signature authorizing the disclosure of confidential tax information) Date signed
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Privacy Act Statement
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item:

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
BOCC letter of support for Marble broadband

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 5/29/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 6/2/2020

Revised April 2015





June 2, 2020

Colorado Broadband Deployment Board
Re:  Visionary Broadband Grant Application
Dear Members of the Colorado Broadband Deployment Board,

The Gunnison County Board of County Commissioners supports Visionary Broadband’s application for
grant funding with the State High cost Support Mechanism. We back this application, as it will support
and enhance Visionary’s existing network in our region and will contribute to the continued expansion
of an advanced network in the surrounding areas.

We welcome efforts from Visionary to improve or expand services in our area. The planned expansion
of broadband and communication services is long overdue in bringing adequate services to our unserved
and underserved people. Many of our area’s households and businesses have far less than the FCC-
defined, minimum broadband service of 25Mbps download and 3Mbps upload, and many have no access
to service — at all. The availability of Visionary providing services at or above the FCC definition, at
affordable rates, will have an enormous impact in terms of economic benefit, and also in bringing
broadband to our underserved area.

Advanced broadband services will enable further efforts for improving education for our students,
allowing them to do homework and research in the best environment. It will also allow many of our
residents who do any work out of their home to stay in the area and run or be a part of a 21st- century
business.

While we value our current service providers in the region, we recognize that our area will never create
the return-on-investment needed by these companies as they exist currently to provide broadband
service to the minimum defined levels. We are confident; however, that the construction of an advanced
network by Visionary Broadband in the region will provide long-term solutions to our connectivity issues,
economic, and educational challenges.

We support Visionary’s application for grant funding, and we hope that the committee looks favorably
upon this request.

Best Regards,

Jonathan Houck, Chairperson John Messner, Commissioner Roland Mason, Commissioner
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Grant Application; Rocky Mountain Health Foundatio

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Rocky Mountain Health Foundation grant application to support Choice Pass

Fiscal Impact: $17,000

Submitted by: Emily Mirza Submitter's Email Address: emirza@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

New grant possibility. Will request a budget amendment if approved. No concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 5/29/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 5/29/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 5/29/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 5/29/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 6/2/2020

Revised April 2015





Status Summary

General

Application #:
Application Status:

Cycle Requested:

Grantmaker

Grantmaker Organization:

Grantmaker Program:

Grantmaker Program Contact

Full Name:

Title:

Organization Name:
Address 1:

City:

State:

ZIP/Postal Code:
Country:
Organization Phone:
Web:

Email:

www.commongrantapplication.com

None
Not Submitted

Cycle22020

Rocky Mountain Health Foundation

Application

Kim Lewis

Program Officer

Rocky Mountain Health Foundation
2768 Compass Drive STE 109
Grand Junction

CO

81506

United States

970-697-1038

www.rmhealth.org

kim@rmhealth.org
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Overview

www.commongrantapplication.com

Preview

Welcome to the Rocky Mountain Health Foundation (RMHF) online grant
application. Thank you for considering us as a prospective partner/funder to
further your mission!

At Rocky Mountain Health Foundation, we believe healthy, strong communities
are derived from the health and happiness of its citizens in all aspects of their
lives—including physical, mental, and emotional health, as well as social well-
being. We bring together community resources and services to provide positive
programs and initiatives to create healthy communities.

Rocky Mountain Health Foundation Announces Changes to Upcoming Grant
Cycle

Since the COVID-19 pandemic, the world has changed and the way we work has
changed. Everything has changed. This has allowed Rocky Mountain Health
Foundation the opportunity to change our grant making process. Since things are
not normal, we aren’t doing business as usual. We are experimenting, simplifying
and narrowing our focus.

The 2020 Cycle 2 deadline is 6/5/2020 at 5 p.m. RMHF will award grants to
Western Slope-based Colorado organizations who have both programmatic
services and personnel residing in our service area and align with at least one
funding priority:

* Basic Needs (food, housing, transportation, response to DV and child abuse,
immigrant support)

* Access to & Affordability of Physical, Oral Health

» Access to and Affordability of Social-Emotional-Behavioral Health (including
substance abuse services)

» COVID-19 Specific Response (testing, tracking, telehealth)

Approximately $300,000 for grants will be available to organizations that support
the socially and economically disadvantaged. Past grant awards have ranged
$2,500-$50,000. Average grant awards: 2018 - $20,000, 2019 - $14,500, and
2020 - $18,000.

Here’s what changed for this cycle:

» We have temporarily suspended our pause year, meaning any organization is
eligible to apply regardless of when you applied and/or were awarded.

* Pre-Application phone calls are a must! Organizations are REQUIRED to
connect with the Foundation about ideas and fit before applying. Prospective
grant applicants must inquire to either Michaelle Smith, Executive Director
(michaelle@rmhealth.org), Kim Lewis, Program Officer (kim@rmhealth.org), or
Stephanie Self, Grant Manager (stephanie@rmhealth.org).

Here’s what stayed the same:

» We are standing strong to not only financially support Western Slope agencies,
but to convene, connect, facilitate, train, serve as a voice for the region to other
funders, and introduce Western Slope organizations to other funding
opportunities. We are here for you!

* RMHF’s focus continues to be the most vulnerable individuals in our 22-county
reach.

» Funding requests should not exceed 25% of annual expense budget or 50% of
program budget.

We continue to be impressed at the way Western Slope nonprofits show up for
their communities, clients and patients. We are grateful for your leadership,
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Documents

Type

Application Document
1

Notes

www.commongrantapplication.com

energy and innovative ways of delivering your mission to those that need it the
most.

Stay healthy and safe!

Applicants must be a 501(c)(3), a 509(a) or a governmental, tribal, school or
public entity serving in one of the 22 Western Slope counties.

Prospective grant applicants may inquire with questions to Stephanie Self, Grant
Manager, at (970) 773-6600 or stephanie@rmhealth.org.

If you have any questions using the Common Grant Application platform, email
info@commongrantapplication.com

To avoid confusion, please only have one account for your organization on the
Common Grant Application website for all your grant requests. If you are a grant
writer submitting a grant request, then it is recommended that you add a contact
person from the organization for which you are applying, to the account. You can
do this by going to Manage Users, under the Quick Actions on the dashboard,
and clicking on the Add User button. The user then has access to the application,
report and any actions needed throughout the grant process.

RMHF always recommends downloading a copy of your application! To download
a copy of your application: login, go to dashboard, click on the grants tab.

Preview

Name Size Updated
Template for RMHF 68,441 5/8/2020
Applica 8:15:26 am
tion- 2020 Cycle
2.docx
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Eligibility Questions

Have you conducted your
MANDATORY phone call with
RMHF staff? *:

Do you align with basic needs,
mental, physical or oral health, or
COVID-19 response? *:

Are you a 501(c)(3), 509(a) or a
governmental/public entity? Or do
you have a fiscal sponsor?*:

Do you have BOTH programmatic
services and personnel residing
primarily on the Western Slope? *:

No**

www.commongrantapplication.com

Have you taken into account the feedback you received?

Yes

Yes

A fiscal sponsor is a nonprofit 501(c)(3) organization that provides fiduciary
oversight, financial management and other grant administrative services. From
the perspective of the IRS, a fiscal sponsor is held legally responsible for
management of grant funds and the attendant requirements and obligations of
the grant. Acceptable Fiscal Sponsor relationships:

a. An operating organization has not yet secured its own 501(c)(3) status but has
a formal relationship with a 501(c)(3) entity which acts as a fiscal sponsor to
manage grant oversight functions, including financial operations and grant fund
management.

b. An operating organization is too small to support full administrative functions
and has a formal relationship with a 501(c)(3) entity which acts as a fiscal
sponsor to manage grant oversight functions, including financial operations and
grant fund management.

c. A cluster of eligible 501(c)(3) organizations work cooperatively on a project and
select one of the members to manage grant oversight functions, including
financial operations and grant fund management.

Yes

Yes

Did you answer "No" to any of the above questions?
No
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Contact Info

Executive Director First Name*:
(Max. Characters: 20)

Executive Director Last Name*:
(Max. Characters: 30)

Legal Name of Organization *:
(Max. Characters: 100)

Preferred/Public Organization
Name*:
(Max. Characters: 100)

Mailing Address 1*:
(Max. Characters: 50)

Mailing Address 2:
(Max. Characters: 50)

City*:
(Max. Characters: 50)

State*:

ZIP Code*:
(Max. Characters: 300)

Physical Address 1:
(Max. Characters: 50)

Physical Address 2:
(Max. Characters: 50)

City:
(Max. Characters: 50)

State:

ZIP Code:
(Max. Characters: 300)

County *:

Executive Director Phone*:
(Max. Characters: 20)

Executive Director Email Address

*a

(Max. Characters: 300)

www.commongrantapplication.com

Preview

Kari

Commerford

Gunnison County

Gunnison County Substance Abuse Prevention Project

200 East Virginia Ave.

Gunnison

Colorado

81230

Physical Address if different

What county is your agency headquartered?

Gunnison

RMHF MUST be able to access organization via cell phone.
970-642-7612

kcommerford@gunnisoncounty.org
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Website*:
(Max. Characters: 255)

Name of Person Completing
Application*:
(Max. Characters: 100)

Position*:
(Max. Characters: 30)

Phone*:
(Max. Characters: 20)

Email Address *:
(Max. Characters: 300)

www.commongrantapplication.com

www.choicepass.net

Kari Commerford

Juvenile Services Director

970-641-7612

kcommerford@gunnisoncounty.org
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Organization Information

Year Founded (YYYY)*:
(Max. Characters: 4)

Organizational History*:
(Max. Characters: 500)

Mission Statement*:
(Max. Characters: 500)

Mission in Action*:
(Max. Characters: 500)

Organization Goals:*:
(Max. Characters: 500)

Select Your Organization Type*:

501(c)(3)/509(a) EIN*:
(Max. Characters: 11)

Governmental, tribal, school or
public entity EIN:
(Max. Characters: 11)

Fiscal Agent/Sponsor Info:
(Max. Characters: 250)

www.commongrantapplication.com

2010

In 2006, Gunnison County was awarded a SPF SIG grant to address substance use.
We ranked third among the frontier counties for Juvenile Drug-Related Arrest Rates,
had significant "binge" drinking among youth, and have the highest number of liquor
stores per capita of any county in the state. Within the past 10 years the GCSAPP
coalition has been working as a community coalition to minimize youth use rates of
alcohol, tobacco, marijuana and prescription drugs and positive social norming.

The mission of GCSAPP is to utilize evidence-based strategies and community
mobilization to reduce substance use by youth in Gunnison County so youth can
become healthy, stable and productively involved in their communities. Choice Pass
(CP) is a program where 6th-12th grade youth in our community voluntarily make a
pledge with a parent or caregiver to remain substance free and make healthy
choices. Youth are celebrated by the community for those healthy choices. CP is
housed under GCSAPP.

Tell us a story to illustrate your mission.

"l feel so grateful that there is a program like CP in my town that cares about me
and my friends and we have the chance to prove that we are responsible and still
have fun."

-CP 6th Grade Youth

"Thank you, for helping us on this most difficult journey of rising our children. CP has
impacted them more than all of our other efforts. Sometimes a little outside help is
powerful than all of the conversations and consequences we as parents can do."
-CP High School Parent

Describe your organization’s CURRENT goals. How has COVID-19 changed
your goals?

GCSAPP provides education, healthy activities and multi-systems implementation
services to youth and their families so they can stay connected with their family and
community, make healthy choices, resiliently respond to stress, and delay the use of
alcohol, tobacco/nicotine and other drugs. CP is designed to engage students in
making healthy choices and uses the social development strategy, providing youth
opportunities, skills, recognition, bonding, and clear standards for behavior.

Governmental, tribal, school or public entity

84-6000770

If you are using a fiscal agent/sponsor, please explain and include their EIN.
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Funding Request

Type of Grant Requested*:

Amount of Request*:
(Max. Characters: 10)

What will the grant funding be
used for? *:
(Max. Characters: 250)

What other sources are currently
funding your organization?*:

Indicate funding source and
amount (pending or secured):*:
(Max. Characters: 200)

Counties to be Served *:

Identified Issue:*:
(Max. Characters: 750)

RMHF Funding Priority*:

Specifically, what are you seeking
support for? *:

Expected Results:*:
(Max. Characters: 750)

www.commongrantapplication.com

Program

Please round up to the nearest thousand. (For example, don't ask for $21,678,
instead, ask for $22,000). Do NOT use the "$" sign, commas or decimals (i.e.:
22000)

$17,000 USD

Be specific! Use this narrative to explain what RMHF dollars are paying for.

$6,550 for youth alternative programs to reduce financial barriers
$4550 for alternative therapies (massage, acupuncture, etc.) through Gunnison
Valley Health for youth who violate CP
$5,900 for mental health services for youth who violate CP

Grants

Secured = $121,150 Pending = $178,899

Indicate all counties you will DIRECTLY impact by clicking on the radio button for
each county.

Gunnison,Hinsdale

Why do you believe this is an issue in your community? Provide the rationale why
your organization approaches this issue this way.

Our community Risk Factors are community and parental norms favorable towards
substance use, high availability of substance, and toxic stress. 19.9% of our youth
report binge drinking and 29.4% report vaping in the past 30 days (HKCS, 2017).
2019 focus groups conducted with youth indicate the need for confidential, free, and
easily accessible mental health and skill-building services to support with nicotine
addiction, stress, and coping. Youth and adults perceive high availability for alcohol,
marijuana, electronic vapor products and prescription drugs. There is an increasing
trend in youth and adults reporting feeling depressed more days than not in the past
2 weeks and rates of suicidal ideations, attempts and completed suicide.

Indicate what RMHF funding priority you most closely align.

Access to and Affordability of Social-Emotional-Behavioral Health

enhance coping and stress management,substance abuse
intervention/prevention/treatment services

What results are you expecting? How will you measure your results?

CP aims to reduce past 30 day use rates for alcohol, marijuana, tobacco, and
prescription drugs, close the gap between youth and parents reporting conversations
about the dangers of substance use in the past 12 months, increase youth reporting
they can go to a parent/guardian for help, and decrease the number of youth who
violate the program. Data is collected annually through the Healthy Kids Colorado
Survey and youth and parent CP survey. Qualitative data is collected through focus
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Significant Interactions™:
(Max. Characters: 750)

Volunteer Support*:
(Max. Characters: 5)

Volunteer Hours*:
(Max. Characters: 5)

Target population #*:
(Max. Characters: 7)

Indicate the # of people to be
served in each county.*:

Number of vulnerable clients you
expect to serve: *:

www.commongrantapplication.com

groups with youth and parents. CP staff track the number of youth who violate the
program and type/frequency of support services they are connected to including
mental health and alternative therapies such as massage, acupuncture, and other
forms of body work.

Describe your organization’s most significant collaborations and efforts with other
organizations.

GCSAPP has representation from all 12 sectors that are identified as key
collaborators for community coalitions they include; 7th Judicial court, Gunnison
Police, Crested Butte (CB) Marshals, Gunnison Valley Health, HHS /Public Health,
Gunnison Valley Mentors, RE1-J School District, Western Colorado University,
Center for Mental Health, City of Gunnison, City CB, City of Mt. CB, Early Childhood
Council, 5 parents, 1 church pastor, 3 youth advisors and the Juvenile Services
Director and staff. GCSAPP understands that youth programming needs to be
informed by youth. Existing school clubs are partners in ensuring youth voice within
our efforts. Another significant committee is the BOCC Gunnison County Strategic
planning committee.

How many volunteers are currently working with your organization?
30

Indicate how many volunteer hours are donated annually.
400

Estimate the number of people to be served annually by your agency. (NOTE: It
is unrealistic to list the county population.)

950

Fill in the total number to be served for each county. Do NOT use commas or
decimal points. The last line will total after you save this page.

Archuleta:
Delta:
Dolores:
Eagle:
Garfield:
Grand:
Gunnison: 900
Hinsdale: 50
Jackson:

La Plata:
Lake:
Mesa:
Moffat:
Montezuma:
Montrose:
Ouray:
Pitkin:

Rio Blanco:
Routt:

San Juan:
San Miguel:
Summit:
Total: 950

The total NUMBER of target population considered marginalized or underserved.
Older Adults:

Page 9 of 13 May 28, 2020 12:08:41
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Preview

Other at-risk populations sheltering in place:
Immigrants/ Migrant workers: 60

Low income individuals & families: 200
LGBTQ populations: 20

Early childhood (0-5):

School-aged youth (6-11): 100
Adolescents (12-18): 500

Homebound caretakers & their families:
People experiencing homelessness:
Other:

Total: 880

If your TOTAL does not match your There is overlap in different marginalized populations with persons identifying in two
target population total, please categories.

explain.:

(Max. Characters: 100)

How do you define low income?*:

(Max. Characters: 200) For example, describe percentage below poverty, Medicaid eligible, Free &

Reduced lunch.

We don't want finances to be a barrier for youth to access healthy activities.
Medicaid eligible, free/reduced lunch, self-reported financial hardship are all taken
into account to assess support.

Demographic Directions: Totals for each section (gender, ethnicity and age)
MUST equal total number to be served.

The total field will automatically total when you click "Save" on the page.

Gender*: Do NOT use commas or decimal points.

Males: 443
Females: 504
Other: 3
Not Reported:
Total: 950

Ethnicity*: Do NOT use commas or decimal points.
White: 890

Hispanic: 60

Asian-American:

African-American:

Native American:

Other:

Not Reported:

Total: 950

Age: Do NOT use commas or decimal points.
Less than 12: 100

Age 13-18: 500

Adults: 350

Seniors:

All:

Not Reported:

Total: 950
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Preview

Fees paid by clients*: None

Amount paid by each client*:

(Max. Characters: 10) Include amount of fees paid by EACH client, not total amount of fees collected.

$0 USD
If you collect fees, please explain

your system. :
(Max. Characters: 150)

Explanation (optional).
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Financial Information

Previous Application & Funding*:

Were you awarded or declined? :

Organization Budget Amount*:
(Max. Characters: 15)

How has the COVID-19 crisis
affected your revenue? *:
(Max. Characters: 200)

As of May 1, 2020, how many
months of operations can be
covered with available cash?*:
(Max. Characters: 3)

If you have more than 12 months in

reserves, tell us why. :
(Max. Characters: 100)

Does your organization conduct**

If your organization does not
conduct an audit or review, please
explain. :

(Max. Characters: 100)

Preview

Have you previously applied for funding from Rocky Mountain Health
Foundation?

No

Indicate total organization budget for current fiscal year. (This is your agency's
total expenses).

Do NOT use the "$" sign, commas or decimals (i.e.: 22000)
$296,899 USD

What are you doing in response to the change?

State grants will see cuts in July 2020 and federal grants expected to see cuts in
2021. Local and private funders are more important to buffer loss of revenue from
public funding sources.

This is the amount of cash and liquid investments that an agency has on hand
that are not designated for specific purposes by the terms of government
contracts, foundation grants or individual donor intent —meaning how many
months could you continue to operate without any additional revenue. [(Cash +
savings) + (total expenses + by 12)].

Choose from drop down: audited, reviewed, or compiled final budget-to-actual for
most recently completed fiscal year.

Audit

Annual county government audit

MISC. (for statistical purposes only)

How many hours did it take you to
complete this grant application? *:

How long have you been a grant
writer?:

www.commongrantapplication.com

Choose from drop down menu: 1-2 hours, 3-4 hours, 5-7 hours, 8-9 hours, 10+
hours.

5-7 hours

Choose from drop down menu: less than a year, 2-5 years, 5-10 years, 10+
years.

2-5 years
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Required Attachments

Upload Documents Below

Preview

IMPORTANT INFO ABOUT ATTACHMENTS 1) You cannot upload documents that have a password on them. You will need to
remove the password and then upload the document. If you don’t know the password, you can go to https://smallpdf.com/unlock-pdf
and have it removed. 2) The maximum upload file size is 128 MB. 3) You can upload only one document at a time. 4) Allowable file
image extensions are: .pdf, .jpg, .gif, .tif, .png, .omp. Allowable file text extensions are: .doc, .docx, .pdf, .xls, .xIsx, .ppt, .pptx, .qbw,

xt. Other document extensions are not allowed.

Type Name Size
Most recent budget-to- 2020 GCSAPP.pdf 342,433
actual *
Notes
Each GCSAPP grant is included and itemized.
Most recent balance Balance Sheet 141,886
sheet * 2018.pdf

Notes
GCSAPP and Choice Pass are included in the general fund.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: COVID-19 Federal Funding; Elections

Action Requested: Discussion

Parties to the Agreement: Kathy Simillion, County Clerk

Term Begins: Term Ends: Grant Contract #:

Summary:
Election Federal COVID19 funds for reimbursement of expenses for both the Primary and General Elections.

Fiscal Impact:

Submitted by: Kathy Simillion Submitter's Email Address: ksimillion@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 5/29/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 5/29/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 5/29/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 6/2/2020

Revised April 2015





May 22, 2020

To: Board of County
Commissioners

From: Kathy Simillion
County Clerk and Recorder

Due to the Covid-19 the Federal Government has passed
the CARES ACT COVID19 Funding for all Elections related
expenses due to the Covid19. We will be reimbursed for
all for any costs incurred for conducting both the Primary
June 30, 2020 and General November 3, 2020 Elections.
Linda in Finance has already set up General Ledgers
accounts.





Kathx Simillion

From: [SCORE Customer Support] <SCORE.CustomerSupport@SOS.STATE.CO.US>
Sent: Tuesday, May 19, 2020 11:34 AM

To: [SCORE Customer Support]

Subject: Important Information - CARES Act COVID-19 Funding

Follow Up Flag: Follow up

Flag Status: Flagged

[EXTERNAL SENDER - USE CAUTION]

This email is being sent to the county clerks and election admins.

Hi everyone. As we discussed yesterday on the county call, below is the list of permissible CARES Act expenses along
with a short description of the CARES Act election funding. Please let me know if you have questions.
Judd

CARES Act COVID-19 Funding
On March 28, 2020, Congress appropriated S400M to assist states and localities in preparing for federal elections due to
COVID. Colorado’s portion of that appropriation is $6,665,335. The 20% match adds $1,333,067, making the total
$7,998,067 (although Congress might eliminate the match, which puts us back to $6.7M). Under the plain language of
the law, the money can be used to “prevent, prepare for, and respond to coronavirus, domestically or internationally,
for the 2020 federal election cycle.” In short, CARES Act funds can be used in the very narrow circumstances where
there’s a COVID-related expense related to a federal election. Costs can be incurred as early as January 20, 2020 and all
funds must be spent by December 31, 2020. The state must report those expenditures to the EAC within 20 days of the
state primary and 20 days of the General Election. Below is a list of permissible expenses and impermissible expenses.
Permitted CARES Expenses
1. Personal Protective Equipment (PPE)
a. Supplied by the SOS
i. Masks
ii. Hand Sanitizer
iii. Thermometers
iv. Bleach wipes
v. Nonbleach wipes
b. Purchased by the counties - reimbursed with CARES money

i. Gloves
ii. Towels —paper and cloth
jiii. Face shields

iv. Disinfectant liquid/bottles
v. Spray bottles
vi. Plexiglass sneeze guards (and installation)
vii. Brooms/Dustpans
viii. Hand wash stations
ix. Trash/Recycling cans
x. Other appropriate PPE {check with the SOS)
2. VSPC- Related Expenses
a. Rentto open anew or larger VSPC
b. Rentto reserve an alternate VSPC
¢. Rent to reserve a parking lot or other location

1
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Reasonable ADA improvements for a new VSPC location
Curbside voting equipment

Tents for drive-up voting

Tables to create separation

Stanchions

Pens/Stylus

Signage

WiFi technology — if needed for COVID reasons

Laptops

. Software licenses for new laptops

Ballot on Demand Printers

Dymo printers

Floor markings

Rental cars/van for social distancing

Mileage for additional trips caused by social distancing
Spanish language document translations specific for COVID
Pre-election deep clean

Post-election deep clean

Other appropriate VSPC-related expenses {check with the SOS)

3. Staff and Judges

—FRT TSm0 Q0 oW

Additional judges for VSPC social distancing

Additional judges for backroom social distancing

Spanish language services to support COVID communication

Additional reserve judges, in case needed

Additional Pay for judges working extra hours due to COVID

Pay judges who sick due to COVID —the SOS is confirming permissibility of this expense
Overtime pay for staff working extra hours due to COVID

Technology to assist in remote training of judges/staff

Technology to assist with remote LAT/RLA

Technology to assist with signature verification (social distancing)

Technology to assist with ballot adjudication (social distancing)

Other additional appropriate staffing or judge-related expenses incurred due to COVID in excess of
normal expenses (check with the SOS)

4. Drop Boxes — SOS creates grant program

a.

Counties must supply a justification demonstrating need and how this manages COVID

Expenses Not Permitted with CARES
1. County media/mailing outreach to voters (the SOS office will do this)
2. Expenses not approved by the SOS
3. Any expenses incurred prior to January 20, 2020.
4. Any expenses incurred after December 31, 2020.

Regards,

CDOS/SCORE on behalf of Judd Choate
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Memorandum of Understanding; Midwestern Colorado H

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
MOU for providers for youth mental health services

Fiscal Impact:

Submitted by: Juvenile Services Submitter's Email Address: kcommerford@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns, can be covered in GCSAPP activity budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 5/21/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 5/22/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 5/22/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 5/29/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 6/2/2020

Revised April 2015





GUNNISON COUNTY SUBSTANCE ABUSE PREVENTION PROJECT MEMORANDUM OF

UNDERSTANDING 2020-2021

This Agreement is made between the following parties to the Gunnison County Substance Abuse
Prevention Project (GCSAPP), each of which may herein be referred to individually as a “Party”
or collectively as the “Parties”:

1. GUNNISON COUNTY JUVENILE SERVICES 200 E. Virginia Avenue, Gunnison,
CO 81230 (Gunnison County).

2. MIDWESTERN COLORADO MENTAL HEALTH CENTER - DBA The Center
for Mental Health, a non-profit corporation whose principal place of business is located
at 2130 E. Main St. Montrose, CO. 81401.

3. KELLY BANAS COUNSELING, LLC, PO BOX 2647, Crested Butte, CO 81224.

4. GARLAND MIDDLETON COUNSELING SERVICES, LLC, 407 4™ Street, Unit 3,
PO BOX 3929, Crested Butte, CO 81224 : Prevention, Treatment and Recovery

WHEREAS, Gunnison County Substance Abuse Prevention Project has been awarded funding to
go toward youth mental health services in the community.

WHEREAS the purpose of the funding is to reduce barriers to accessing mental health services
by providing youth two wellness sessions at a reduced rate of $45 per hour.

WHEREAS GCSAPP will pay the Center for Mental Health, Kelly Banas, and Garland
Middleton the $45 per session with funds from the Town of Crested Butte and the Community
Foundation of the Gunnison Valley in order to make the sessions free to youth.

WHEREAS the Center for Mental Health, Kelly Banas, and Garland Middleton will each hold
one hour/session per week for youth as part of this program and see youth within 72 hours of
request.

NOW THEREFORE, the Parties agree as follows:

Term of the Agreement. This MOU shall be effective beginning June 15", 2020 and shall expire
May 31%, 2021.

Renewal of MOU. The Parties may renew this MOU annually subject to mutual agreement. Each
Party reserves the right to elect not to renew the MOU after expiration of the current term. If any
Party intends not to renew the MOU, it should give notice of such intent at least thirty (30) days
prior to expiration of the Agreement.

The MOU shall become effective upon signature by GCSAPP and the duly authorized
representatives of this MOU.

Area Served:
Gunnison County





GUNNISON COUNTY SUBSTANCE ABUSE PREVENTION PROJECT MEMORANDUM OF
UNDERSTANDING 2020-2021

Goals:
1. To meet the need and request of youth to have more access to mental health services.
2. To address youth vaping and help build coping skills for youth to handle stress
3. To reduce the impact of stress in the lives of adolescents aged 12 and up.
4. To reduce financial barriers to accessing mental health services and supports.

This will be done by:
1. Subcontracting with local therapists to see youth at a reduced rate of $45 per
session, to be covered through funds awarded to GCSAPP to support youth mental
health, so that youth can access this service for free.

Decision-making structure & authority:
All significant decisions regarding the collaboration will require agreement by all collaborative
partners and brought to the Youth Sub-group of the Health Coalition of the Gunnison Valley.

Roles and Responsibilities of lead agency

GCSAPP/Juvenile Services will: a.) Provide oversight of all financial award requirements
including financial and programmatic reporting b.) Oversee scheduling of services ¢.) Document
and track all progress towards the deliverables

Roles and Responsibilities of the GCSAPP MOU collaborators:

In order to reach our goals, you agree to the above roles and responsibilities.

GUNNISON COUNTY JUVENILE SERVICES 200 E. Virginia Avenue, Gunnison, CO
81230 (Gunnison County).

Name Signature Date

MIDWESTERN COLORADO MENTAL HEALTH CENTER-DBA The Center for
Mental Health, a non-profit corporation whose principal place of business is located at 2130 E.
Main St. Montrose, CO. 81401.

Name Signature Date

KELLY BANAS COUNSELING, LLC, PO BOX 2647, Crested Butte, CO 81224.

Name Signature Date

GARLAND MIDDLETON COUNSELING SERVICES, LLC, 407 4™ Street, Unit 3, PO BOX
3929, Crested Butte, CO 81224,





GUNNISON COUNTY SUBSTANCE ABUSE PREVENTION PROJECT MEMORANDUM OF

UNDERSTANDING 2020-2021

Name Signature Date

Termination:

It is mutually understood and agreed that parties will provide at least 30 days’ notice of the
intention to withdraw from this GCSAPP MOU. If a party chooses to withdraw, said party
commits to making arrangements to complete assigned or pending activities before termination.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contractor Agreement; Centennial State Roofing

Action Requested: County Manager Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Replacement roof for the main roof area at HHS. This is part of phase one of the energy services agreement to build solar arrays. It is fur
the finance nackane

Fiscal Impact: $121,450 funded as part of phase 1 EPC.

Submitted by: John Cattles Submitter's Email Address: icatties@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, included in project, and in 2020 adopted budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 5/29/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 5/29/20

Discharge Date: 5/29/2020 Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 5/29/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 6/2/2020

Revised April 2015





CONTRACTOR AGREEMENT

This Contractor Agreement (“Agreement”) made effective the 26th day of May 2020, is by
and between the Board of County Commissioners of the County of Gunnison, Colorado,
whose address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and
Centennial State Roofing, 318 S. Wisconsin St., Gunnison, CO 81230 (“Contractor”).

RECITALS
Contractor provides services to Gunnison Health and Human Services, located at 225 N.
Spruce St., Gunnison, CO (hereinafter “Services”). Gunnison County desires to engage

Contractor to provide Services according to this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:

1. SCOPE OF SERVICES.

Contractor shall furnish all materials, labor, supervision, supplies and equipment
to commence, diligently pursue, and complete the services as more specifically set
forth on Exhibit A, attached hereto and incorporated herein by this reference. All
Services shall be performed in a timely manner and in accordance with generally
accepted standards for Contractor’s profession and all applicable federal, state
and local laws and regulations affecting the Services or the subject matter thereof.
Contractor acknowledges that this is a non-exclusive Agreement, and Gunnison
County may contract with additional or other providers able to furnish the same or
similar services as it deems appropriate to do so.

2. TERM.

The term of this Agreement shall commence on May 26%", 2020 and shall end on
December 31, 2020, unless sooner terminated or replaced as provided herein.

3. STRATEGIC RESULT.
By December 31, 2020; third-party certification and recognition for energy
efficiency from Energy Star, LEED, or other independent organization will be
achieved, verifying and recognizing the energy efficiency of the County
Courthouse and Health and Human Services.

4. COMPENSATION, BONUS AND EXPENSES.
1






6.

(b)

In exchange for Contractors performance of the Services, during the Term,
Gunnison County shall pay Contractor the sum of $121,450 for roof
replacement as described in exhibit A.

Invoices shall be prepared bi-weekly by the contractor based on percentage
of work completed and delivered to Gunnison County Finance Department
at 200 E. Virginia Ave., Gunnison, CO 81230. Payments shall be made by
Gunnison County according to the County’s regular payment schedule.

This Agreement is subject to Gunnison County making an annual budget
appropriation in an amount sufficient to fund this Agreement. If Gunnison
County fails or refuses to make such an appropriation, Gunnison County
reserves the right to terminate this Agreement without penalty to Contractor
pursuant to paragraph 13 of this Agreement.

INSURANCE.

Contractor agrees that at all times during the Term of this Agreement that
Contractor shall carry and maintain, in full force and effect and at its sole cost and
expense, the following insurance policies. Within thirty (30) days of the execution
of this Agreement, Contractor will provide insurance certificates to Gunnison
County, listing Gunnison County as an additional insured, for the coverage’s
required herein which shall state that such policies shall not be materially changed
or cancelled without thirty (30) days prior notice to Gunnison County.

(@)

Worker's Compensation Insurance in accordance with Colorado and
Federal law which adequately protects all labor employed by Contractor
during the term of this Agreement.

Comprehensive General Liability Insurance or the equivalent for any injury
to one person in any single occurrence, Three Hundred Eighty Seven
Thousand and No/100 U.S. Dollars ($387,000.00); and For an injury to two
or more persons in any single occurrence, the sum One Million Ninety Three
Thousand and No/100 U.S. Dollars ($1,093,000.00).

Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than $387,000 for any injury to one person
in any single occurrence and in an amount no less than $1,093,000 for any
injury to two or more persons in any single occurrence.

INDEPENDENT CONTRACTOR.






In carrying out its obligations and activities under this Agreement, Contractor is
acting as an independent contractor and not as an agent, partner, joint venture or
employee of Gunnison County. Contractor does not have any authority to bind
Gunnison County in any manner whatsoever.

Contractor acknowledges and agrees that Contractor is not entitled to: (i)
unemployment insurance benefits; or (ii) Workers Compensation coverage, from
Gunnison County. Further, Contractor is obligated to pay federal and state income
tax on any moneys paid it related to the services.

. INDEMNIFICATION.

Contractor agrees to indemnify, defend and hold harmless Gunnison County, its
Commissioners, agents and employees of and from any and all liability, claims,
liens, demands, actions and causes of action whatsoever (including reasonable
attorney’s and expert’s fees and costs) arising out of or related to any loss, cost,
damage or injury, including death, of any person or damage to property of any kind
caused by the misconduct or negligent acts, errors or omissions of Contractor or
its employees, subcontractors or agents in connection with this Agreement.

This provision shall survive any termination or expiration of this Agreement with
respect to any liability, injury or damage occurring prior to such termination.

. DISCRIMINATION.

The Contractor agrees not to discriminate against any person or class of persons
by reason of age, race, color, sex, creed, religion, disability, national origin, sexual
orientation or political affiliation in providing any services or in the use of any
facilities provided for the public in any manner prohibited by Part 21 of the
Regulations of the Office of the Secretary of Transportation. Contractor shall
further comply with the letter and spirit of the Colorado Anti-Discrimination Act of
1957, as amended, and any other laws and regulations respecting discrimination
in unfair employment practices. Additionally, Contractor shall comply with such
enforcement procedures as any governmental authority might demand that
Gunnison County take for the purpose of complying with any such laws and
regulations.

. IMMIGRATION COMPLIANCE CERTIFICATION.

(@)  Contractor certifies that Contractor does not and will not knowingly contract
with or employ illegal aliens to work under this Agreement.





(b)

(c)

(e)

Contractor certifies that Contractor has required its subcontractors to certify
that they do not knowingly contract with or employ illegal aliens to work
under this Agreement.

Contractor certifies that it has attempted to verify the eligibility of its
employees and subcontractors to work through the Basic Pilot Employment
Verification Program administered by the Social Security Administration and
Department of Homeland Security.

Contractor agrees to comply with all reasonable requests made in the
course of an investigation under C.R.S. 8-17.5-102 by the Colorado
Department of Labor and Employment.

Contractor agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq.

10.ADA COMPLIANCE.

The Contractor assures Gunnison County that at all times during the performance
of this Agreement no qualified individual with a disability shall, by reason of such
disability, be exclude from participation in, or denied benefits of the service,
programs, or activities performed by the Contractor, or be subjected to any
discrimination by the Contractor upon which assurance Gunnison County relies.

11.MISCELLANEOUS.

(@)

SEVERABILITY. If any clause or provision of this Agreement shall be held
to be invalid in whole or in part, then the remaining clauses and provisions,
or portions thereof, shall nevertheless be and remain in full force and effect.

AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed
by the parties to be bound thereby.

NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this
Agreement is, or shall be construed to be, a waiver, in whole or part, by
Gunnison County of governmental immunity provided by the Colorado
Governmental Immunity Act or otherwise.

12.DELEGATION AND ASSIGNMENT.

This is a personal services contract with Contractor and, therefore, Contractor shall
not delegate or assign its duties under this Agreement without the prior written
consent of Gunnison County which consent Gunnison County may withhold in its
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discretion. Subject to the foregoing, the terms, covenants and conditions of this
Agreement shall be binding on the successors and assigns of either party.

13.TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or
without cause, upon thirty (30) days prior written notice to the other. Upon
termination, Contractor shall be entitled to compensation for Services performed
prior to the date of termination, per the compensation terms outlined in Exhibit A.

14.NOTICES.

Any notice, demand or communication which either party may desire or be required
to give to the other party shall be in writing and shall be deemed sufficiently given
or rendered if delivered personally or sent by certified first class US mail, postage
prepaid, addressed as follows:

Gunnison County: County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248

With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230

Contractor:
Centennial State Roofing
318 S. Wisconsin St.
Gunnison, CO 81230

Either party has the right to designate in writing, served as provided above, a
different address to which any notice, demand or communication is to be mailed.

15.GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the
laws of the State of Colorado. Exclusive jurisdiction and venue for any legal
proceedings related to this Agreement shall be in the state District Court governing
Gunnison, Colorado.

5





16.ATTORNEYS FEES.

If any party hereto shall bring any suit or action against another for relief,
declaratory or otherwise, arising out of this Agreement, the prevailing party shall
have and recover against the other party, in addition to all court costs and
disbursements, such sum as the court may adjudge to be reasonable attorneys
fees and expert witness fees.

17.COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of
counterparts, any or all of which my contain the signatures of less than all the
parties, and all of which shall be construed together as but a single instrument and
shall be binding on the parties as though originally executed on one originally
executed document. All facsimile counterparts shall be promptly followed with
delivery of original executed counterparts.

18.ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with
respect to the subject matter hereof, and supersedes any and all prior agreements,
proposals, negotiations and representations pertaining to the obligations to be
performed hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:
Matthew Birnie, County Manager ATTEST:
Deputy Clerk
CONTRACTOR
By:











Attachment A

Centennial State Roofing Company, LLC
318 S. Wisconsin Street
Gunnison, Co. 81230
Centennialstateroofing.com

(970)209-9779

Date: 5/27/2020
Contract Submitted to: John Cattles; Gunnison County
Job location: 225 N. Pine St.
Gunnison, Co. 81230
Contact Information: 275-0768

Labor and Materials description: 5610 square feet of roof area. All layers removed down to roof deck.
New 4” poly-iso and 1/2” secure shield installed. 90 mil EPDM with 6” factory applied seam tape
installed. All drains will be replaced with Carlisle retrofit drains. New cleated coping caps installed
around the perimeter of the roof. All work done to Carlisle specifications to achieve a 30 year no dollar
limit manufacturer’s warranty.

The costs for these services are as follows:

$121,450

Centennial State Roofing Company, LLC is fully insured with both worker’s compensation and
general liability. Centennial State Roofing Company LLC will be responsible for the warranty on the roof
system at 225 N. Pine street for 2 years. After the initial 2 years, Carlisle Syn Tec will honor the warranty
for the remaining warranty period (28 years, 30 years total). Warranty paperwork will be submitted to
Gunnison County when the job is complete.

The required pay schedule is as follows:
-50% is required previous to the start of the project.

- The final 50% is due upon completion of the project.

Acceptance of this job proposal:

This agreement is approved and accepted. I/We understand there are no oral agreements
between the parties of this contract. The written terms, provisions, plans, and/or specifications in this





agreement constitute the entire agreement between the parties. Changes in this agreement shall be
done by written and signed change of work orders. Change of work orders may incur additional charges.

Signature of owner/ GC/ authorized representative date

Centennial State Roofing Company, LLC date
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contract; Colorado Department of Public Health & E
Action Requested: County Manager Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Contract with CDPHE for Health & Human Services for Family Planning.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns, renewal for Family Planning and included in 2020 adopted budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 5/29/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 5/29/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 5/29/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 5/29/2020
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 6/2/2020

Revised April 2015
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Cover Page for Faxing Documents to your DocuSign Envelope

1. Write the number of pages on the line below.
2. Fax the document and cover page to the appropriate number below:

U.S. and Canada: +1 888 258 5388, +1 206 452 7455
London: +44 330 822 0429

Singapore: +65 3158 6882

Australia: +61 280 155 634

From: Gunnison County

Envelope Subject: Request for Signature - CDPHE Contract 2021*0273 - Family Planning
Attachments to Fax:

Envelope ID: cae9c8b7-de4a-40c3-850c-f303ba7fa456

Sender Account Name: Colorado Department of Public Health and Environment

Number of Pages:
(Including cover page)

DocuSign Customer Support: https://support.docusign.com
Note:

Fax transmissions take approximately one minute per page faxed.
This page may only be used once. If you would like to fax again, you must print a new cover page.
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DocuSign Envelope ID: CAE9C8B7-DE4A-40C3-850C-F303BA7FA456

DEPARTMENT OF PUBLIC HEALTH AND
ENVIRONMENT

CONTRACT 2021*0273
ROUTING NO.

APPROVED TASK ORDER CONTRACT - WAIVER #154

This task order contract is issued pursuant to master contract made on 11/23/2016, with routing number 13 FAAA 00023.

STATE:
State of Colorado for the use & benefit of the

Department of Public Health and Environment
Prevention Services Division

Family Planning Unit

4300 Cherry Creek Drive South

Denver, Colorado 80246

CONTRACT MADE DATE: 5/19/20

TERM:

This contract shall be effective upon approval by
the State Controller, or designee, or on 07/01/2020,

whichever is later. The contract shall end on 06/30/2021.

PROCUREMENT METHOD:

RFA 29606

BID/RFP/LIST PRICE AGREEMENT NUMBER:
N/A

LAW SPECIFIED VENDOR STATUTE:
N/A

STATE REPRESENTATIVE:
Jody Camp

Section Manager

Family Planning Unit

Prevention Services Division

4300 Cherry Creek Drive South, AS
Denver, CO 80246

PROJECT DESCRIPTION:

CONTRACTOR:
Board of County Commissioners of Gunnison County

(a political subdivision of the state of Colorado)
200 East Virginia Avenue
Gunnison, Colorado 81230-2297

For the use and benefit of the Gunnison County Department of

Public Health and Human Services
225 North Pine Street, Suite E
Gunnison, CO 81230-2333

CONTRACTOR DUNS: 133 1 15220
CONTRACTOR ENTITY TYPE:

Political Subdivision

BILLING STATEMENTS RECEIVED:

Monthly

STATUTORY AUTHORITY: C.R.S. 25-6-103

CLASSIFICATION: Subrecipient

CONTRACT PRICE NOT TO EXCEED: $100,945.00
FEDERAL FUNDING DOLLARS:  $56 415.00
STATE FUNDING DOLLARS:  $44,530.00
OTHER FUNDING DOLLARS:
Specify “Other”:

MAXIMUM AMOUNT AVAILABLE PER FISCAL YEAR:
FY21: $100,945.00

PRICE STRUCTURE: Cost Reimbursement
CONTRACTOR REPRESENTATIVE:

Joni Reynolds

Gunnison County

200 E. Virginia Ave.

Gunnison, CO 81230-2333

To reduce unintended pregnancy by insuring access to quality reproductive health services to all Coloradans.

Ver 18.03.20





DocuSign Envelope ID: CAE9C8B7-DE4A-40C3-850C-F303BA7FA456

EXHIBITS:

The following exhibits are hereby incorporated:

Exhibit A - Additional Provisions

Exhibit B - Statement of Work

Exhibit C - Option Letter

Exhibit D - Federal Provisions - The Colorado Family Planning Program
GENERAL PROVISIONS

The following clauses apply to this Task Order Contract. These general clauses may have been expanded upon or
made more specific in some instances in exhibits to this Task Order Contract. To the extent that other provisions of
this Task Order Contract provide more specificity than these general clauses, the more specific provision shall
control.

1. This Task Order Contract is being entered into pursuant to the terms and conditions of the Master Contract
including, but not limited to, Exhibit One thereto. The total term of this Task Order Contract, including any
renewals or extensions, may not exceed five (5) years. The parties intend and agree that all work shall be
performed according to the standards, terms and conditions set forth in the Master Contract.

2. In accordance with section 24-30-202(1), C.R.S., as amended, this Task Order Contract is not valid until it
has been approved by the State Controller, or an authorized delegee thereof. The Contractor is not
authorized to, and shall not; commence performance under this Task Order Contract until this Task Order
Contract has been approved by the State Controller or delegee. The State shall have no financial obligation
to the Contractor whatsoever for any work or services or, any costs or expenses, incurred by the Contractor
prior to the effective date of this Task Order Contract. If the State Controller approves this Task Order
Contract on or before its proposed effective date, then the Contractor shall commence performance under
this Task Order Contract on the proposed effective date. If the State Controller approves this Task Order
Contract after its proposed effective date, then the Contractor shall only commence performance under this
Task Order Contract on that later date. The initial term of this Task Order Contract shall continue through
and including the date specified on page one of this Task Order Contract, unless sooner terminated by the
parties pursuant to the terms and conditions of this Task Order Contract and/or the Master Contract.
Contractor’s commencement of performance under this Task Order Contract shall be deemed acceptance of
the terms and conditions of this Task Order Contract.

3. The Master Contract and its exhibits and/or attachments are incorporated herein by this reference and made
a part hereof as if fully set forth herein. Unless otherwise stated, all exhibits and/or attachments to this Task
Order Contract are incorporated herein and made a part of this Task Order Contract. Unless otherwise stated,
the terms of this Task Order Contract shall control over any conflicting terms in any of its exhibits. In the event
of conflicts or inconsistencies between the Master Contract and this Task Order Contract (including its exhibits

Page 2 of 5
Ver 18.03.20





DocuSign Envelope ID: CAE9C8B7-DE4A-40C3-850C-F303BA7FA456

and/or attachments), or between this Task Order Contract and its exhibits and/or attachments, such conflicts or
inconsistencies shall be resolved by reference to the documents in the following order of priority: 1) the
Special Provisions of the Master Contract; 2) the Master Contract (other than the Special Provisions) and its
exhibits and attachments in the order specified in the Master Contract; 3) this Task Order Contract; 4) the
Additional Provisions - Exhibit A, and its attachments if included, to this Task Order Contract; 5) the
Scope/Statement of Work - Exhibit B, and its attachments if included, to this Task Order Contract; 6) other
exhibits/attachments to this Task Order Contract in their order of appearance.

4. The Contractor, in accordance with the terms and conditions of the Master Contract and this Task Order
Contract, shall perform and complete, in a timely and satisfactory manner, all work items described in the
Statement of Work and Budget, which are incorporated herein by this reference, made a part hereof and
attached hereto as “Exhibit B”.

5. The State, with the concurrence of the Contractor, may, among other things, prospectively renew or extend
the term of this Task Order Contract, subject to the limitations set forth in the Master Contract, increase or
decrease the amount payable under this Task Order Contract, or add to, delete from, and/or modify this
Task Order Contract’s Statement of Work through a contract amendment. To be effective, the amendment
must be signed by the State and the Contractor, and be approved by the State Controller or an authorized
delegate thereof. This contract is subject to such modifications as may be required by changes in Federal or
State law, or their implementing regulations. Any such required modification shall automatically be
incorporated into and be part of this Task Order Contract on the effective date of such change as if fully set
forth herein.

6. The conditions, provisions, and terms of any RFP attached hereto, if applicable, establish the minimum
standards of performance that the Contractor must meet under this Task Order Contract. If the Contractor's
Proposal, if attached hereto, or any attachments or exhibits thereto, or the Scope/Statement of Work -
Exhibit B, establishes or creates standards of performance greater than those set forth in the RFP, then the
Contractor shall also meet those standards of performance under this Task Order Contract.

7. STATEWIDE CONTRACT MANAGEMENT SYSTEM [This section shall apply when the Effective
Date is on or after July 1, 2009 and the maximum amount payable to Contractor hereunder is $100,000 or
higher]

By entering into this Task Order Contract, Contractor agrees to be governed, and to abide, by the
provisions of CRS §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 concerning
the monitoring of vendor performance on state contracts and inclusion of contract performance information
in a statewide contract management system.

Contractor’s performance shall be evaluated in accordance with the terms and conditions of this Task Order
Contract, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance.
Evaluation of Contractor’s performance shall be part of the normal contract administration process and
Contractor’s performance will be systematically recorded in the statewide Contract Management System.
Areas of review shall include, but shall not be limited to quality, cost and timeliness. Collection of
information relevant to the performance of Contractor’s obligations under this Task Order Contract shall be
determined by the specific requirements of such obligations and shall include factors tailored to match the
requirements of the Statement of Project of this Task Order Contract. Such performance information shall
be entered into the statewide Contract Management System at intervals established in the Statement of
Project and a final review and rating shall be rendered within 30 days of the end of the Task Order Contract
term. Contractor shall be notified following each performance and shall address or correct any identified
problem in a timely manner and maintain work progress.

Should the final performance evaluation determine that Contractor demonstrated a gross failure to meet the
performance measures established under the Statement of Project, the Executive Director of the Colorado
Department of Personnel and Administration (Executive Director), upon request by the Colorado
Department of Public Health and Environment and showing of good cause, may debar Contractor and
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prohibit Contractor from bidding on future contracts. Contractor may contest the final evaluation and result
by: (i) filing rebuttal statements, which may result in either removal or correction of the evaluation (CRS
§24-105-102(6)), or (ii) under CRS §24-105-102(6), exercising the debarment protest and appeal rights
provided in CRS §§24-109-106, 107, 201 or 202, which may result in the reversal of the debarment and
reinstatement of Contractor, by the Executive Director, upon showing of good cause.

8. If this Contract involves federal funds or compliance is otherwise federally mandated, the Contractor and
its agent(s) shall at all times during the term of this contract strictly adhere to all applicable federal laws,
state laws, Executive Orders and implementing regulations as they currently exist and may hereafter be
amended. Without limitation, these federal laws and regulations include the Federal Funding
Accountability and Transparency Act of 2006 (Public Law 109-282), as amended by §6062 of Public Law
110-252, including without limitation all data reporting requirements required there under. This Act is also
referred to as FFATA.
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SIGNATURE PAGE
Contract Routing Number: 2021*0273

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT
Each person signing this Contract represents and warrants that he or she is duly authorized to execute this Contract and to
bind the Party authorizing his or her signature.

CONTRACTOR STATE OF COLORADO
Board of County Commissioners of Gunnison County Jared S. Polis, Governor
for the use and benefit of the Gunnison County Colorado Department of Public Health and Environment
Department of Public Health and Human Services Jill Hunsaker Ryan, MPH, Executive Director
By: Signature By: Signature

Name of Person Signing for Contractor Name of Executive Director Delegate

Title of Person Signing for Contractor Title of Executive Director Delegate

Date: Date:

In accordance with 824-30-202 C.R.S., this Contract is not valid until signed and dated below by the State Controller or
an authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By: Signature

Name of State Controller Delegate

Title of State Controller Delegate

Contract Effective Date:

-- Signature Page End --
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EXHIBIT A

ADDITIONAL PROVISIONS
To Original Contract Routing Number 2021%0273

These provisions are to be read and interpreted in conjunction with the provisions of the contract specified
above.

1. To be considered for payment, all family planning services must be entered into iCare within thirty (30)
days of service being performed. Contractors shall only be paid for cases that meet eligibility, performance
and data requirements. The total contract amount is based on an annual award that was determined by
number of clients served in the most recent calendar year and total available funds.

To receive compensation under the Contract, the Contractor shall submit a signed Monthly Fee for Service
Reimbursement Invoice Form. This form is accessible from https://www.colorado.gov/pacific/cdphe/
standardized-invoice-form-and-links and is incorporated and made part of this Contract by

reference. CDPHE will provide technical assistance in accessing and completing the form. The CDPHE
Monthly Fee for Service Reimbursement Invoice must be submitted no later than forty-five (45) calendar
days after the end of the billing period for which services were rendered. Expenditures shall be in
accordance with this Statement of Work.

The Monthly Fee for Service Reimbursement Invoice should be scanned into an electronic document and
emailed to cdphe familyplanning(@state.co.us

To be considered for payment, billings for payments pursuant to this Contract must be received within a
reasonable time after the period for which payment is requested, but no later than forty-five (45) calendar
days after the relevant performance period has passed. Final billings under this Contract must be received
by the State within a reasonable time after the expiration or termination of this Contract; but no later than
forty-five (45) calendar days from the effective expiration or termination date of this Contract.

Sliding Fee Scale: The Contractor’s charges for services to clients who are above 100% of poverty level
shall be based on a sliding fee scale that takes into account a client's family size and/or individual income
and is approved by the State. These charges and the sliding fee scale shall be made available to all clients
of the Contractor, the general public, and the State. This document is available on the following website
https://www.colorado.gov/cdphe/titlex-familyplanning. Charges shall be based upon the Contractor’s actual
costs to provide these services as determined by a cost analysis. The Contractor and the State shall review
these costs annually. The Contractor shall ensure that all clients understand that they will not be denied
services because of an inability to pay any of the Contractor’s sliding fee charges.

The content of electronic documents located on CDPHE and non-CDPHE websites and information
contained on CDPHE and non-CDPHE websites may be updated periodically during the contract term. The
Contractor shall monitor documents and website content for updates and comply with all updates.

Fiscal and Spending Contract Award: The Contractor must spend the entire awarded and budgeted amount
for services identified in the annual approved project budget. Failure to provide projected services, submit
invoices in a timely manner, and/or failure to spend the award at a rate that results in the full award being
expended at the end of the program year may result in reduced funds the following year and/or lack of
eligibility for mid-year and other additional funding opportunities.

2. This award does not include funds for Research and Development.
3. Time Limit For Acceptance Of Deliverables.
a. Evaluation Period. The State shall have thirty (30) calendar days from the date a deliverable is

delivered to the State by the Contractor to evaluate that deliverable, except for those deliverables
that have a different time negotiated by the State and the Contractor.
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10.

EXHIBIT A

b. Notice of Defect. If the State believes in good faith that a deliverable fails to meet the design
specifications for that particular deliverable, or is otherwise deficient, then the State shall notify
the Contractor of the failure or deficiencies, in writing, within thirty (30) calendar days of: 1) the
date the deliverable is delivered to the State by the Contractor if the State is aware of the failure or
deficiency at the time of delivery; or 2) the date the State becomes aware of the failure or
deficiency. The above time frame shall apply to all deliverables except for those deliverables that
have a different time negotiated by the State and the Contractor in writing pursuant to the State’s
fiscal rules.

c. Time to Correct Defect. Upon receipt of timely written notice of an objection to a completed
deliverable, the Contractor shall have a reasonable period of time, not to exceed thirty (30)
calendar days, to correct the noted deficiencies.

If Contractor indicates full expenditure of funds under this Contract by March 31% of each grant year and
the full expenditure does not occur, CDPHE has the option to reduce current or upcoming Contract by said
amount or a percent deemed reasonable by CDPHE. The State will notify the Contractor of the potential
need to decrease the current or upcoming budget. If the Contractor indicates at a later date than March 31%
of each grant year an expectation of surplus of funds or inability to fully expend said funds for unforeseen
circumstances that Contractor had not anticipated by March 31 CDPHE will reallocate unspent funds
without any penalties to the Contractor.

Upon receipt of timely written notice of an objection by the State for inability to fully expend funds, the
Contractor shall have a reasonable period of time not to exceed ten (10) calendar days to respond to the
action. If no dispute is received by the State within ten (10) calendar days, the State has the option to
reduce the current budget for the current year and any upcoming budget for future contractual agreements.

Contractor shall request prior approval in writing from the State for all modifications in the Statement of
Work/Work Plan or for any modification to the direct costs in excess of twenty-five percent (25%) of the
total budget for direct costs or $250,000, whichever is less, shall be submitted to CDPHE at least ninety
(90) days prior to the end of the contract period and may require an amendment in accordance with General
Provisions, Section 5, of this Contract.

All money received by the Contractor from the State under this Contract shall be used by the Contractor to
provide contraceptive services to qualified family planning clients.

The State may require forms attached to this Contract and incorporated herein to be updated by the
Contractor during the term of this Contract. The State shall notify the Contractor of newly developed
forms. Forms are incorporated and made part of this Contract by reference and located on
https://www.colorado.gov/pacific/cdphe/title-x-forms.

The Contractor agrees to follow the State Funds Only Clinical and Administrative Family Planning
Program Manuals, incorporated and made part of this Contract by reference and available on the following
website: https://www.colorado.gov/pacific/cdphe/titlex-manuals.

In accordance with the Colorado Constitution, Article V, Section 50, Contractor agrees not to make requests
for direct or indirect funding for the performance of any induced abortions, and no such payments will be
made by the State..

The Contractor agrees to follow the Federal, Title X rules and regulations incorporated and made part of this
Contract by reference and available on the following websites:

a. Title X Legislative Mandates: https://www.hhs.gov/opa/title-x-family-planning/about-title-x-
grants/legislative-mandates/index.html

b. Title X Statutes and Regulations: https://www.hhs.gov/opa/title-x-family-planning/about-title-x-

grants/statutes-and-regulations/index.html
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11.

12.

13.

14.

EXHIBIT A

c. Title X Requirements: https://www.hhs.gov/opa/guidelines/program-guidelines/program-
requirements/index.html

d. Title X Program Guidelines: https://www.hhs.gov/opa/guidelines/index.html

Notwithstanding the terms contained in Section 10, Insurance, of this Contract, the parties agree to add
the following language to the end of Section 10:

J.  The Contractor agrees to maintain in full force and effect a Professional Liability Insurance Policy in
the minimum amount of $1,000,000 per occurrence and $1,000,000 in the aggregate, written on an
occurrence form that provides coverage for its work undertaken pursuant to this Contract. If a policy
written on an occurrence form is not commercially available, the claims-made policy shall remain in
effect for the duration of this Contract and for at least two (2) years beyond the completion and
acceptance of the work under this Contract, or, alternatively, a two (2) year extended reporting period
must be purchased.

Notwithstanding the terms contained in Section 16, Rights in Work Product and Other Information, unless
otherwise provided for, all data collected or produced or derived exclusively from the Contractor's work
under this Contract shall remain the sole property of the State, whether in individual, aggregate, identified
or de-identified form or any other form required by the State. To facilitate follow-up, research, surveillance
and evaluation, any such data collected, used or acquired shall be made available in any form required by
the State, to the State and any other entity designated by the State.

Any such data collected, used or acquired shall be used solely for the purposes of this Contract. The
Contractor agree not to release, divulge, publish, transfer, sell, or otherwise make known any such data to
unauthorized persons without the express prior written consent of the State or as otherwise required by law.
This includes a prior written request by the Contractor to the State for submission of abstracts or reports to
conferences, which utilize data collected under this Contract.

Notwithstanding the foregoing, the Contractor shall be entitled to retain a set of any such data collected or
work papers necessary to perform its duties under this Contract and in accordance with professional
standards.

Notwithstanding the terms contained in Section 16, Rights in Work Product and Other Information, the
State of Colorado, specifically the Department of Public Health and Environment, shall be the owner of all
printed materials, graphic representations, educational materials, audio-visual products, or any other media,
in whatever form, created under this Contract. This requirement applies, but is not limited to, any brochure,
flyer, presentation, billboard, radio spot, website, banner advertisement. The State reserves the right to
require logos, or other wording on any material, representation, product or other media form created under
this Contract.

Any material, representation, product or other media form that will use the State’s or logo or information
must be approved by the State prior to production and distribution. A minimum of ten (10) business days is
required for the review and approval process.

Notwithstanding the terms contained in the Section 16, Rights in Work Product and Other Information,
Contractor shall protect the confidentiality of all applicant or recipient records and other materials that are
maintained in accordance with this Contract. Except for purposes directly connected with the
administration of this Contract, no information about or obtained from any applicant or recipient shall be
disclosed in a form identifiable with the applicant or recipient without the prior written consent of the
applicant or recipient, or the parent or legal guardian of a minor applicant or recipient with the exception of
information protected by Colorado Statute as it applies to confidentiality for adolescent services in which
case the adolescent minor and not the parent or legal guardian must provide consent or as otherwise
properly ordered by a court of competent jurisdiction. Contractor shall have written policies governing
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16.

17.

18.

19.

20.

21.

22.

EXHIBIT A

access, duplication, and dissemination of all such information. Contractor shall advise its employees,
agents, servants, and any subcontractors that they are subject to these confidentiality requirements.

The State of Colorado, specifically the Colorado Department of Public Health and Environment, shall be
the owner of all equipment as defined by Federal Accounting Standards Advisory Board (FASAB)
Generally Accepted Accounting Principles (GAAP) purchased under this Contract. At the end of the term
of this Contract, the State shall approve the disposition of all equipment.

Contractor shall not use funds provided under this Contract for the purpose of lobbying as defined in
Colorado Revised Statutes (C.R. S.) 24-6-301(3.5)(a).

The State may require continued performance at the same rates and same terms specified in the Contract. If
the State exercises the option, it will provide written notice to Contractor at least 30 days prior to the end of
the current Contract term in a form substantially equivalent to Exhibit C. If exercised, the provisions of the
Option Letter shall become part of and be incorporated into the original Contract.

The State may increase or decrease the quantity of goods/services described in Exhibit B based upon the
rates established in the Contract. If the State exercises the option, it will provide written notice to
Contractor at least 1 day prior to the end of the current Contract term in a form substantially equivalent to
Exhibit C. Delivery/performance of the goods/service shall continue at the same rates and terms. If
exercised, the provisions of the Option Letter shall become part of and be incorporated into the original
Contract.

The CDPHE Family Planning Program cannot be the sole funder of any family planning program. The
Contractor shall show a financial contribution of funds from either local, regional, grant, patient, Medicaid,
or other third party revenue.

The Contractor shall comply with all applicable State regulations when using the State funds
contained in this Contract to fulfill the Statement of Work.

a. Contractor shall uphold the Colorado State regulation (Colo. Rev. Stat. § 13-22-105) that all
adolescents, regardless of age must be allowed services and may consent for their own visits.
Service provision cannot be conditioned on parental consent or notification.

b. The Contractor shall embed the program policy and guidelines, featured in the CDPHE Family
Planning Administrative and Clinical Manuals, into all subcontractor memorandums of
understanding, contracts and interagency agreements.

Contractor shall only use program income generated from client fee collections and donations for family
planning purposes that further the objectives of the legislation under which this Contract is entered into. In
accordance with Title X guidelines, the Contractor shall not charge for any Title X required services
provided to clients who are at or below 100% of the official poverty line as defined by the Federal Register
by the U.S. Department of Health and Human Services under the authority of 42 U.S.C. 9902(2). If the State
receives new poverty guidelines during the term of this Contract, then the State will immediately notify the
Contractor. The Contractor shall use these new poverty guidelines, if any, upon receipt of notification
thereof from the State.

Contractor agrees to provide services to all Program participants and employees in a smoke free
environment in accordance with Public Law 103 227, also known as “the Pro Children Act of 1994", (Act).
Public Law 103 227 requires that smoking not be permitted in any portion of any indoor facility owned or
leased or contracted for by an entity and used routinely or regularly for the provision of health, day care,
early childhood development services, education or library services to children under the age of 18, if the
services are funded by Federal programs either directly or through State or local governments, by Federal
grant, contract, loan, or loan guarantee. The law also applies to children's services that are provided in
indoor facilities that are constructed, operated, or maintained with such Federal funds. The law does not
apply to children’s services provided in private residences; portions of facilities used for inpatient drug or
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EXHIBIT A

alcohol treatment; service providers whose sole source of applicable Federal funds is Medicare or
Medicaid; or facilities where Women, Infants and Children (WIC) coupons are redeemed. Failure to
comply with the provision of Public Law 103 227 may result in the imposition of a civil monetary penalty
of up to $1,000 for each violation and/or the imposition of an administrative compliance order on the
responsible entity. By signing this Contract, Contractor certifies that Contractor shall comply with the
requirements of the Act and shall not allow smoking within any portion of any indoor facility used for the
provision of services for children as defined by the Act.

Page 5 of 5 Ver. 01.11.19
Original Contract Number2021*0273





DocuSign Envelope ID: CAE9C8B7-DE4A-40C3-850C-F303BA7FA456

EXHIBIT B

STATEMENT OF WORK

To Original Contract Number 2021*0273

These provisions are to be read and interpreted in conjunction with the provisions of the contract specified above.

L Entity Name: Board of County Commissioners of Gunnison County

1L Project Description:
This project serves to reduce unintended pregnancy by ensuring access to quality reproductive
health services to all Coloradans. The CDPHE FPP helped to drive a 50 percent reduction in teen
births and abortions, and empowered thousands of people to make their own choices on when or
whether to start a family. Priority is given to clients with incomes that are at or below 250% of
Federal Poverty Level. Services include, but are not limited to, contraceptive services, preventative
health counseling and education services, reproductive health related testing, and screening and

referrals.

III.  Definitions:

el N

CDPHE: Colorado Department of Public Health and Environment
FPL: Federal Poverty Level
FPP: CDPHE’s Family Planning Program

High Need Populations: Hard to reach and/or vulnerable populations including

but not limited to low- income, adolescents, homeless, men who have sex with
men, LGBTQ+, and more.
5. WIC: Special Supplemental Program for Women, Infants and Children

IV. Work Plan:

Coloradans

Goal #1: Reduce unintended pregnancy by promoting access to quality reproductive health services to all

Objective #1: Provide comprehensive reproductive and sexual health services to Coloradans.

Primary Activity #1

The Contractor shall provide ongoing clinical services to family planning clients.

1. The Contractor shall provide nursing and medical services.

2. The Contractor shall provide family planning education.

3. The Contractor shall provide a broad range of FDA-approved
contraceptives and contraceptive information, including:

Original Contract Number2021*0273

a. Long acting reversible methods of contraception such as
intrauterine contraceptive devices and contraceptive implants.
L b. A minimum of one (1) hormonal intrauterine device;
S Aihoties ¢. A minimum of one (1) non-hormonal intrauterine device; and
d. A minimum of one (1) implant.
4. The Contractor shall provide education and counseling services
regarding:
a. family planning;
b. family planning methods;
c. child spacing;
d. infertility;
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EXHIBIT B

sterilization;

nutrition;

sexually transmitted diseases;

HIV/AIDS;

adolescent counseling; and

other related health issues outlined in the CDPHE FPP Clinical

and Administrative Manuals.

5. The Contractor shall provide clinical follow-up and referral services, as
requested by the patient.

CrEE e

Primary Activity #2

The Contractor shall provide services to high need populations.

Sub-Activities #2

1.

The Contractor shall update the annual sliding fee scale with most
recent Poverty Guidelines, using a cost setting model that is approved

by CDPHE annually.

The Contractor shall annually provide outreach services to at least one
(1) organization designed to improve client recruitment, strengthen
existing relationships or create new linkages.

The Contractor shall host a minimum of one (1) community

educational presentation on a family planning- related topic, annually,

as described in the CDPHE State and Federal Funding Family Planning
Administrative Manual.

The Contractor shall host an Information and Education Committee in the
local Community a minimum of one (1) time annually, using the I & E
Committee guidelines as referenced in the CDPHE State and Federal
Funding Administrative Manual as a guide for committee work.

The Contractor shall host a minimum of one (1) Advisory Committee
meeting annually, as described in the CDPHE State and Federal Funding
Family Planning Administrative Manual.

The Contractor shall conduct a minimum of one (1) Customer Satisfaction
Survey during the contract period, as described in the CDPHE State and
Federal Family Planning Administrative Manual.

Primary Activity #3

The Contractor shall maintain personnel to implement the CDPHE Family Planning
Program.

Sub-Activities #3

The Contractor shall comply with CDPHE Family Planning Program
annual site visits, as described in the CDPHE State and Federal
Funding Administrative and Clinical Manuals.
The Contractor shall incorporate clinical business activities that include:
a. Increasing organizational fiscal resources through insurance and
Medicaid contracting and reimbursement;
b. Revenue management activities that ensure billing and full clinical
reimbursements are realized;
c. Infrastructure improvements to attract new clients and retain current
clients; and;
d. Other CDPHE approved activities.
The Contractor shall attend CDPHE required meetings.
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EXHIBIT B

Primary Activity #4

The Contractor shall compile patient data regarding the family planning
program.

Sub-Activities #4

The Contract shall input patient-level, clinical visit data into the CDPHE family
planning data base on a monthly basis.

The Contractor shall compile additional data, outside of the data base, as defined in
the CDPHE Clinical Manual.

The Contract shall collect data in the family planning program quarterly progress
reports.

Standards and
Requirements

10.

The content of electronic documents located on CDPHE and non-CDPHE
websites and information contained on CDPHE and non-CDPHE websites may be
updated periodically during the contract term. The contractor shall monitor
documents and website content for updates and comply with all updates.

The Contractor shall include in all nursing and medical services a
comprehensive health, social history, and physical examination administered
in accordance with all applicable Colorado FPP regulations, and all
applicable nursing- medical policies or procedures, which have been or may
be established by the CDPHE Health Services and Connections Branch.

The Contractor shall provide nursing and medical services through telehealth,
telephone, texting, and face-to-face visits.

The Contractor shall adhere to the CDPHE State and Federal Family Planning
Administrative Manual. This manual is incorporated and made part of this
contract by reference, and is available at the following website:
https://www.colorado.gov/pacific/cdphe/titlex-manuals

The Contractor shall not charge for any family planning services provided to
patients with incomes at or below 100% of the FPL, as defined by the Office
of Management and Budget (OMB).

The Contractor shall charge for services to patients with incomes at 101-
250% FPL based on the CDPHE-approved sliding fee scale model. The
Contractor shall not deny services based on the patient’s inability to pay any
of the contractors’ sliding fees.

The Contractor shall provide all documents or materials requiring CDPHE
approval a minimum of ten (10) business days prior to needed approval.

The Contractor shall have, at the minimum, the Contractor’s family planning
coordinator participate in CDPHE required meetings, such as the annual Post-
Award Meeting, and a minimum of two (2) required topical training
presentations such as Human Trafficking, HIV, etc. These required training
sessions shall be held electronically and recorded. If the coordinator cannot
attend the webinar “live”, then the recording should be reviewed within 30-
days of event.

CDPHE will notify the Contractor of the date and content of required
meetings and trainings.

The Contractors shall offer family planning clients printed resource and
referral materials that direct them to the nearest community Medicaid and
Connect for Health Colorado enrollment location(s), including online
enrollment options.
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11.

12.

13.

14.

15.

16.

17.

a. Printed resource and referral materials for Medicaid and
Connect for Health Colorado enrollment shall be available for
clients with Limited English Proficiency (LEP). Contractors
that routinely offer enrollment services on- site are exempt
from this requirement because the services provided go beyond
this minimum requirement.

b. Information on enrollment resources, referral locations, LEP and
outreach and promotional materials are available at
https://www.colorado.gov/cdphe/family- planning, which is
incorporated and made a part of this contract by reference.

The CDPHE family planning data base is incorporated and made part of this
contract by reference, and is available at the following website:
https://www.healthinformatics.dphe.state.co.us/

The Contractor shall use the CDPHE provided template for the
quarterly progress reports. That template is incorporated and made part
of this Contract by reference and is available at the following website:
https://drive.google.com/drive/folders/19bwYO4AAVbzhWpfTO871E

Tn8027g7iKg

The Contractor shall process all required clinical laboratory tests, using a
cytology laboratory chosen by the State or a laboratory proposed by the
Contractor and approved by the FPP.

The Contractor shall prioritize and care for low income clients, that are at
100% of Federal Poverty Level and below, and adolescent clients, that are 19
years of age or younger.

The Contractor shall follow personnel requirements as specified in most
recent CDPHE FPP State and Federal Funding Clinical and Administrative
Manual. Professional health care providers must be in compliance with State
and Federal licensing requirements and regulations.

The Contractor shall require any new family planning coordinator or fiscal staff
working on Family Planning Program services to participate in the CDPHE Post-
Award Meeting (program and fiscal orientation) within forty-five (45) days of
employment.

The Contractor shall submit deliverables, unless otherwise directed, to the
Family Planning Coordinator via email (cdphe_familyplanning@state.co.us).
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Expected Results of 2
Activity(s) '

1. The increased delivery of quality family planning services to Coloradans and
The reduction of unintended pregnancies within the state.

Measurement of 1. Quarterly progress reports.

2. Number of patients served through the family planning data base.

Expected Results
Completion Date
1. The Contractor shall submit any subcontract or any No later than 14
Deliverables memorandum of understanding pertaining to this contract. days after the

effective date of this
contract or 30 days
after a change in
subcontract.

3. The Contractor shall submit quarterly progress reports.

No later than 30
days after the end
of October,
January, April,
and July, annually

V. Monitoring:

CDPHE’s monitoring of this contract for compliance with performance requirements will be conducted
throughout the contract period by the FPP Unit Manager. Methods used will include a review of
documentation determined by CDPHE to be reflective of performance to include progress reports and other
fiscal and programmatic documentation as applicable. The Contractor’s performance will be evaluated at
set intervals and communicated to the contractor. A Final Contractor Performance Evaluation will be

conducted at the end of the life of the contract.

VI. Resolution of Non-Compliance:

Original Contract Number2021*0273

The Contractor will be notified in writing within thirty (30) calendar days of discovery
of a compliance issue. Within forty-five (45) calendar days of discovery, the Contractor
and the State will collaborate, when appropriate, to determine the action(s) necessary to
rectify the compliance issue and determine when the action(s) must be completed. The
action(s) and time line for completion will be documented in writing and agreed to by
both parties. If extenuating circumstances arise that requires an extension to the time
line, the Contractor must email a request to the FPP Unit Manager and receive approval
for a new due date. The State will oversee the completion/implementation of the
action(s) to ensure time lines are met and the issue(s) is resolved. If the Contractor
demonstrates inaction or disregard for the agreed upon compliance resolution plan, the
State may exercise its rights under the provisions of this contract.

Page 5 of 5
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EXHIBIT C
OPTION LETTER #: Click here to enter text.
State Agency : Original Contract #
Colorado Department Of Public Health and Environment Click here to enter text.
4300 Cherry Creek Dr S
Denver, CO 80246
Contractor (Name and Address) Option Contract Number
Click here to enter text. Click here to enter text.
Contract Performance Beginning Date : Current Contract Expiration Date :
Click here to enter a date. Click here to enter a date.
CONTRACT MAXIMUM AMOUNT TABLE
Document Contract Federal Funding | State Funding Other Funding Term (dates) Total
Routing # Amount* Amount Amount
Type
OL #1
Original
Current Contract Maximum | $
Amount (YTD)
1) OPTIONS

A. Option to extend for an Extension Term

B. Option to change quantity of goods under the Contract

C. Option to change quantity of services under the Contract

D. Option to change Contract rates

E. Option to initiate next phase of Contract

2) REQUIRED PROVISIONS:

A. Inaccordance with Section(s) Click here to enter text. of the Original Contract referenced
above the State hereby exercises its option for an additional term, beginning Click here to enter a
date. and ending on the current contract expiration date shown above, at the rates stated in the
Original Contract, as amended.

B. Inaccordance with Section(s) Click here to enter text. of the Original Contract referenced
above, the State hereby exercises its option to Choose an item. the quantity of Choose an item. at
the rates stated in the Original Contract as amended for the following reason: Click here to
enter text..

C. In accordance with Section(s) Click here to enter text. of the Original Contract referenced
above the State hereby exercises its option to modify the Contract rates specified in Click here to
enter text. for the following reason: Click here to enter text.. The Contract rates attached to this
Option Letter replace the rates in the Original Contract as of the Option Effective Date of this
Option Letter.

D. In accordance with Section(s) Click here to enter text. of the Original Contract referenced
above, the State hereby exercise its option to initiate Phase Click here to enter text., which shall
begin on Click here to enter a date. and end on Click here to enter a date. at the cost/price
specified in Section Click here to enter text..

E. The Contract Maximum Amount table is deleted and replace with the Current Contract
Maximum Amount Maximum Amount table shown above.

3) OPTION EFFECTIVE DATE:
A. The effective date of this Option Letter is upon approval of the State Controller or Click here

to enter a date. whichever is later.

Original Contract Routing Number 2021*0273 Page 1 of 2 Ver. 13.2.19
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EXHIBIT C

PROGRAM APPROVAL STATE OF COLORADO

Jared S. Polis, Governor

By: Department of Public Health and Environment
Jill Hunsaker Ryan MPH, Executive Director

Date:

By: Lisa McGovern, Purcﬁasing & Contracts Section
Director, CDPHE

Date:

ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This
Contract is not valid until signed and dated below by the State Controller or delegate.
Contractor is not authorized to begin performance until such time. If Contractor begins
performing prior thereto, the State of Colorado is not obligated to pay Contractor for
such performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Date:

Original Contract Routing Number 2021*0273 Page 2 of 2 Ver. 13.2.19
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Exhibit D
Federal Provisions - The Colorado Family Planning Program

For the purposes of this Exhibit only, Contractor is also identified as “Subrecipient.” This Contract has
been funded, in whole or in part, with an award of Federal funds. In the event of a conflict between the
provisions of these Supplemental Provisions for Federal Awards, the Special Provisions, the Contract or
any attachments or exhibits incorporated into and made a part of the Contract, the Supplemental
Provisions for Federal Awards shall control. In the event of a conflict between the Supplemental
Provisions for Federal Awards and the FFATA Supplemental Provisions (if any), the FFATA
Supplemental Provisions shall control.

1) Federal Award Identification.
a. Subrecipient: Board of County Commissioners of Gunnison County

b. Subrecipient DUNS number: 133115220

c. The Federal Award Identification Number (FAIN) is FPHPA006465.

d. The Federal award date is 03/18/2020.

e. The subaward period of performance start date is 04/01/2019 and end date is 03/31/2022.
f. Federal Funds:

Federal Budget Period Total Amount of Federal Amount of Federal Funds

Funds Awarded Obligated to CDPHE

4/1/2020 - 3/31/2021 $8,756,400.00 $4,378,200.00

g. Federal award title of project or program: The Colorado Family Planning Program.

h. The name of the Federal awarding agency is: DEPARTMENT OF HEALTH AND
HUMAN SERVICES PUBLIC HEALTH SERVICE and the contact information for the
awarding official is Ms. Alissa Harvey 1101 Wootton Pkwy Ste 200 Rockville, MD 20852-
1074 Phone: 2404536012; the name of the pass-through entity is the State of Colorado,
Department of Public Health and Environment (CDPHE), and the contact information for the
CDPHE official is Ms. Jody Camp 4300 CHERRY CREEK SOUTH DR DENVER, CO
80246-1523 Phone: 303-692-2301.

i. The Catalog of Federal Domestic Assistance (CFDA) number is 93.217 and the grant name is

Family Planning Services.

This award is not for research & development.

—.

k. Subrecipient is not required to provide matching funds. In the event the Subrecipient is
required to provide matching funds, Section 8 of this Attachment applies.
. The indirect cost rate for the Federal award (including if the de minimis rate is charged per 2
CFR §200.414 Indirect (F&A) costs) is pre-determined based upon the State of Colorado and
CDPHE cost allocation plan.
2) Subrecipient shall at all times during the term of this contract strictly adhere to the requirements under
the Federal Award listed above, and all applicable federal laws, Executive Orders, and implementing
regulations as they currently exist and may hereafter be amended.

Page 1 of 4
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3) Any additional requirements that CDPHE imposes on Subrecipient in order for CDPHE to meet its
own responsibility to the Federal awarding agency, including identification of any required financial and
performance reports, are stated in the Exhibits.

4) Subrecipient’s approved indirect cost rate is as stated in the Exhibits.

5) Subrecipient must permit CDPHE and auditors to have access to Subrecipient’s records and financial
statements as necessary for CDPHE to meet the requirements of 2 CFR §200.331 Requirements for pass-
through entities, §§ 200.300 Statutory and National Policy Requirements through §200.309 Period of
performance, and Subpart F—Audit Requirements of this Part.

6) The appropriate terms and conditions concerning closeout of the subaward are listed in Section 16 of
this Attachment.

7) Performance and Final Status. Subrecipient shall submit all financial, performance, and other
reports to CDPHE no later than 45 calendar days after the period of performance end date or sooner
termination of this Contract containing an evaluation and review of Subrecipient’s performance and the
final status of Subrecipient’s obligations hereunder.

8) Matching Funds. Subrecipient shall provide matching funds as stated in the Exhibits. Subrecipient
shall have raised the full amount of matching funds prior to the Effective Date and shall report to CDPHE
regarding the status of such funds upon request. Subrecipient’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extends to funds duly and lawfully appropriated for the
purposes of this Contract by the authorized representatives of the Subrecipient and paid into the
Subrecipient’s treasury or bank account. Subrecipient represents to CDPHE that the amount designated as
matching funds has been legally appropriated for the purposes of this Contract by its authorized
representatives and paid into its treasury or bank account. Subrecipient does not by this Contract
irrevocably pledge present cash reserves for payments in future fiscal years, and this Contract is not
intended to create a multiple-fiscal year debt of the Subrecipient. Subrecipient shall not pay or be liable for
any claimed interest, late charges, fees, taxes or penalties of any nature, except as required by
Subrecipient’s laws or policies.

9) Record Retention Period. The record retention period previously stated in this Contract is replaced
with the record retention period prescribed in 2 CFR §200.333.

10) Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during
Subrecipient’s fiscal year, Subrecipient shall procure or arrange for a single or program-specific audit
conducted for that year in accordance with the provisions of Subpart F-Audit Requirements of the Uniform
Guidance, issued pursuant to the Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR
§200.501.

11) Contract Provisions. Subrecipient shall comply with and shall include all of the following applicable
provisions in all subcontracts entered into by it pursuant to this Contract:

a. Office of Management and Budget Circulars and The Common Rule for Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments, as applicable;

b. when required by Federal program legislation, the “Davis-Bacon Act”, as amended (40
U.S.C. 3141-3148) as supplemented by Department of Labor Regulations (29 CFR Part 5,
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction™);

¢. when required by Federal program legislation, the Copeland “Anti-Kickback” Act (40 U.S.C.
3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors
and Subcontractors on Public Building of Public Work Financed in Whole or in Part by Loans
or Grants from the United States™).
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—.

42 U.S.C. 6101 et seq., 42 U.S.C. 2000d, 29 U.S.C. 794 (regarding discrimination);

the “Americans with Disabilities Act” (Public Law 101-336; 42 U.S.C. 12101, 12102, 12111
- 12117, 12131 - 12134, 12141 - 12150, 12161 - 12165, 12181 - 12189, 12201 - 12213 and 47
U.S.C. 225 and 47 U.S.C. 611);

when applicable, the Contractor shall comply with the provisions of the “Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments” (Common Rule);

The Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), as
amended by §6062 of Public Law 110-252, including without limitation all data reporting
requirements required there under. This Act is also referred to as FFATA.

Contractor shall comply with the provisions of Section 601 of Title VI of the Civil Rights Act
of 1964, as amended.

Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of
“federally assisted construction contract” in 41 CFR Part 60-1.3 comply with the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order
11246, “Equal Employment Opportunity: (30 FR 12319, 12935, 3 CFR Part, 1964-1965
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part
60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.

where applicable, Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).

if the Federal award meets the definition of “funding agreement” under 37 CFR § 401.2 (a)
and the recipient or subrecipient wishes to enter into an agreement with a small business firm
or nonprofit organization, comply with the requirements of 37 CFR Part 401, “Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by
the awarding agency.

the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended.

if applicable, comply with the mandatory standards and policies on energy efficiency
contained within the State of Colorado’s energy conservation plan issued in compliance with
the Energy Policy and Conservation Act, 42 U.S.C. 6201.

the Contractor and all principals are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any
federal department or agency; the Contractor and all principals shall comply with all
applicable regulations pursuant to Executive Order 12549 (3 CFR Part 1986 Comp., p. 189)
and Executive Order 12689 (3 CFR Part 1989 Comp., p. 235), Debarment and Suspension;
and,

the Contractor shall comply where applicable, the Byrd Anti-Lobbying Amendment (31
U.S.C. 1352).

12) Compliance. Subrecipient shall comply with all applicable provisions of The Office of Management

and Budget Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal

Awards (Uniform Guidance), including but not limited to these Supplemental Provisions for Federal

Awards. Any revisions to such provisions automatically shall become a part of these Supplemental

Provisions, without the necessity of either party executing any further instrument. CDPHE may provide
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written notification to Subrecipient of such revisions, but such notice shall not be a condition precedent to
the effectiveness of such revisions.

13) Procurement Procedures. Subrecipient shall use its own documented procurement procedures which
reflect applicable State, local, and Tribal laws and regulations, provided that the procurements conform to
applicable Federal law and the standards identified in the Uniform Guidance, including without limitation,
§§200.318 through 200.326 thereof.

14) Certifications. Unless prohibited by Federal statutes or regulations, CDPHE may require
Subrecipient to submit certifications and representations required by Federal statutes or regulations on an
annual basis (2 CFR §200.208). Submission may be required more frequently if Subrecipient fails to meet
a requirement of the Federal award. Subrecipient shall certify in writing to CDPHE at the end of the
Contract that the project or activity was completed or the level of effort was expended. 2 CFR
§200.201(b)(3). If the required level of activity or effort was not carried out, the amount of the Contract
must be adjusted.

15) Event of Default. Failure to comply with the Uniform Guidance or these Supplemental Provisions for
Federal Awards shall constitute an event of default under the Contract pursuant to 2 CFR §200.339 and
CDPHE may terminate the Contract in accordance with the provisions in the Contract.

16) Close- Out. Subrecipient shall close out this Contract within 45 days after the End Date. Contract
close out entails submission to CDPHE by Subrecipient of all documentation defined as a deliverable in
this Contract, and Subrecipient’s final reimbursement request. If the project has not been closed by the
Federal awarding agency within 1 year and 45 days after the End Date due to Subrecipient’s failure to
submit required documentation that CDPHE has requested from Subrecipient, then Subrecipient may be
prohibited from applying for new Federal awards through the State until such documentation has been
submitted and accepted.

17) Erroneous Payments. The closeout of a Federal award does not affect the right of the Federal
awarding agency or CDPHE to disallow costs and recover funds on the basis of a later audit or other
review. Any cost disallowance recovery is to be made within the record retention period.

EXHIBIT END
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Gunnison County Board of County Commissioners Calendar
(Two or more commissioners may be in attendance.)
6/1/2020-6/30/2020

Board of County Commissioners

. BOCC Reqular Meeting

June 2, 2020 @ 8:30 AM - BOCC Boardroom

. Mayors & Managers Meeting - Hosted by Western Colorado University
June 4, 2020, 12:00 PM - 1:30 PM

. BOCC Work Session - COVID-19 Response
June 4, 2020 @ 4:00 PM - BOCC Board Room

. BOCC Work Session

June 9, 2020 @ 8:30 AM - BOCC Boardroom

. BOCC Work Session - COVID-19 Response
June 11, 2020 @ 4:00 PM - BOCC Board Room

. BOCC Reqular Meeting

June 16, 2020 @ 8:30 AM - BOCC Boardroom

. BOCC Work Session - COVID-19 Response
June 18, 2020 @ 4:00 PM - BOCC Board Room

. BOCC Work Session & Special Meeting
June 23, 2020 @ 8:30 AM - BOCC Boardroom

. BOCC Work Session - COVID-19 Response
June 25, 2020 @ 4:00 PM - BOCC Board Room




https://www.gunnisoncounty.org/Calendar.aspx?EID=6324&month=5&year=2020&day=29&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6376&month=5&year=2020&day=29&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6952&month=5&year=2020&day=29&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6349&month=5&year=2020&day=29&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6953&month=5&year=2020&day=29&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6336&month=5&year=2020&day=29&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6954&month=5&year=2020&day=29&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6361&month=5&year=2020&day=29&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6955&month=5&year=2020&day=29&calType=0




AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: plow Route Extension Request; Peanut Lake Road; Co

Action Requested: Motion
Parties to the Agreement: Presented by Toad Property Management

Term Begins: Term Ends: Grant Contract #:

Summary:

Currently we plow a portion of CR #4-Peanut Lake Road. The remainder is privately plowed as a condition of a land use change. This re
extend the nlowina an additional .8 of a mile.

Fiscal Impact: $2,500 - $3,000 depending on snow year

Submitted by: Marlene D. Croshy Submitter's Email Address: Mcrosby@gunnisoncounty.orgPrese
Finance Review: @ Required O Not Required
Comments:

This budget is always tight, | would not support increasing costs this year and every year into the future without careful considerat

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 5/26/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 5/29/20

Discharge Date: 5/29/2020 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by GUNCOUNTY1\mbirnie DiSCharge Date: 5/29/2020
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: DCM Report

Agenda Date: 6/2/2020

Revised April 2015





2/26/2020 Toad Property Management Mail - Fw: Snow Plowing at TCCB

I OA D Rob Harper <rob@toadpropertymanagement.com>

Fw: Snow Plowing at TCCB

Aileen Utley <j_autley@hotmail.com> Thu, Jan 30, 2020 at 1:07 PM
To: Rob Harper <rob@toadpropertymanagement.com>

From: Aileen Utley

Sent: Thursday, January 30, 2020 2:04 PM

To: Toad Property Management <3725¢376beb5c8b543196d8ccca820b20d607aa0@toadpropertymgmt.mailer.appfolio.us>; Toad Property Management
<9d71b446927259e2ead0@toadpropertymgmt.mailer.appfolio.us>

Cc: Teri Harper <teri@toadpropertymanagement.com>

Subject: Re: Snow Plowing at TCCB

Rob,

I talked to Teri the other day and she told me to send you an email so that you could bring up this issue at the next board meeting. As | understand it, the
majority of my Association dues are used for costs to plow Peanut Lake Road (County Rd 4) in the winter. This arrangement was made with the county when
the lots were originally laid out as there was no one living in this area and it made no sense for the county to have to spend the resources to plow a road that
was not in use. As it currently exists, the county plows literally aimost to my driveway and then stops. For me personally, | am paying well over $3000 dollars
to plow about 50 feet of road that | could easily add to my current provider's contract who does my driveway for just a few more dollars. Flash forward to
today--Peanut Lake Road now serves my house, Cindy Laing's house (from TCCB) as well as Russel Budd's house and, | believe, Wildbird and possibly others. |
don't know that Budds or others contribute anything to the plowing costs currently. At any rate, | have contacted the county and they are apparently open to
taking back the responsibility of plowing as the service they should be providing to county tax payers but it requires paper work and filings. | acquired the
paper work and passed it on to your wife in hopes that the Board and possibly its' legal consultants could help get this filed.

So, this is a formal request for you to present this issue to the board and find out what further steps need to be taken. If you have any questions, please feel
free to contact me at 816-886-8797.

Best regards, Jim and Aileen Utley TCCB Lot#2

https:/mail.google.com/mail/u/0?ik=e0ceebcd 1f&view=pt&search=all&permmsgid=msg-f%3A16571850742456477128simpl=msg-f%3A16571850742...  1/1





		Agenda Item - Approve or Deny Plow Route Extension Request Completed F.pdf

		LF Peanut Road Plow Request June 2020.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: pyplic Hearing; Adoption of an Amendment to the Gu
Action Requested: County Manager Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The language in the Access Permit paragraph was confusing and unclear, and these changes clarifies the need for a permit.

Fiscal Impact; None

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 5/29/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 5/29/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 5/29/2020
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 10

Agenda Date: 6/2/2020

Revised April 2015





NOTICE OF PUBLIC HEARING

GUNNISON COUNTY PUBLIC WORKS DEPARTMENT
COUNTY OF GUNNISON, STATE OF COLORADO

REGARDING ADOPTION OF AN AMENDMENT TO THE
GUNNISON COUNTY STANDARDS AND SPECIFICATIONS FOR NEW
CONSTRUCTION OF ROADS AND BRIDGES

PUBLIC NOTICE IS HEREBY GIVEN that the following proposed amendment to the
Gunnison County Standards and Specifications for New Construction of Roads and
Bridges are being considered:

Clarification of language regarding access Permits

Copies of the proposed amendment is available at the Public Works Office, 195 Basin
Park Drive, Gunnison, Colorado.

NOTICE IS HEREBY GIVEN that the Board of County Commissioners of the County of
Gunnison, State of Colorado, will hold a public hearing at or about 9:00 a.m. on June 2,
2020 at 200 East Virginia Ave., Gunnison, Colorado, for the purpose of considering the
adoption of this amendment to the Gunnison County Standards and Specifications for
New Construction of Roads and Bridges.

BY ORDER OF THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
GUNNISON, COLORADO

Run in the Gunnison Country Times as a legal for the weeks of 5/18/20 and 5/24/20.





7.1

7.2

7.3

7.4

7.5

ARTICLE VII
PERMITS
Issuance of Permits

Permit fees and bonds for any permit named in these Standards and Specifications shall be set by the Board. No
fees or bonds may be imposed on special districts; however such districts shall be required to obtain all necessary
permits.

Underground Utility Construction Permit (Road Cuts)

No individual, company, corporation, or public agency shall modify, install, or otherwise change any utility located
within thirty (30) feet of the centerline of any County Road, or public road under County jurisdiction, or private road
under County jurisdiction while a Development Improvement Agreement for such road is in effect without first
obtaining an Underground Utility Construction Permit from the Director of Public Works. Financial security will be
required to insure conformance with these Standards and Specifications.

Underground Utility Canstruction permits shall be obtained at least forty-eight (48) hours prior to commencement of
the road cut. The applicant must notify the Public Works Department at least twenty-four (24) hours in advance of
scheduled work.

Gunnison County may hold the financial security for one year. It may be refunded earlier, if in the sole discretion of
the Director of Public Works, it is determined that the cut is stable and no further work will be needed.

Surface Alteration Permit (Work Within Right-of-Way)

No individual, company or corporation, or public agency shall construct or alter any road, drainage, or other
improvements within a County road right-of-way, County road, or public road under County jurisdiction, or private road
under County jurisdiction while a Development Improvement Agreement for such road is in effect without a Surface
Alteration Permit from the Director of Public Works. Road construction shall be in accordance with engineering plans
prepared by a professional engineer, in conformance with these Standards and Specifications, with said plans to be
approved by Gunnison County.

Surface Alteration Permits shall be obtained at least forty-eight (48) hours prior to commencement of the road cut.
The applicant must notify the Public Works Department at least twenty-four (24) hours in advance of scheduled work.
A list of required field tests and inspections will be attached to the permit. The applicant shall submit a written
schedule of the work, including quantities of materials and length in feet of surface disturbance, and total time area
will be disturbed.

Approved permits shall not be changed without the written consent of Gunnison County. Gunnison County may hold
the financial security for one year after completion of the work. It may be refunded earlier, if in the sole discretion of
the Director of Public Works, it is determined that the cut is stable and no further work will be needed.

Access Permits

No person shall construct any access providing vehicular access to or from any public highway or right-of-way, or
County road or publlc road mde#eeun%msdmken or private road underGCounty-jurisdiction while-a-Development
- t-Agreemen s-in-effest, (Marlene thinks the double strike through portion about DIA shouid
be removed) from or to property adjomlng such road without a County Access Permit issued by the Director of Public
Works. No access permit shall be issued without there having been a site inspection by the Director of Public Works
or her representative. The Director, or her representative, may, at-the-Directors-sole-discretion, specify certain
conditions, in addition to those set forth in these Standards and Specifications, for issuance of an access permit.

Oversize/Overweight Permits

The Director of Public Works may, upon application in writing and good cause being shown, issue an
Oversize/Overweight Permit to operate or move a vehicle or combination of vehicles of a size or weight of vehicle or
load exceeding the maximum legal load permitted by the State of Colorado. The County Public Works Department
may limit the number of trips and/or the hours of operation, or otherwise prescribe conditions of operation of such
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7.4

After Revisions

Access Permits

No person shall construct any access providing vehicular access to or from any public
highway or right-of-way, or County road or public road, or private road from or to property
adjoining such road without a County Access Permit issued by the Director of Public
Works. No access permit shall be issued without there having been a site inspection by the
Director of Public Works or her representative. The Director, or her representative, may
specify certain conditions, in addition to those set forth in these Standards and
Specifications for issuance of an access permit.





		Agenda Item - Approve amendment to Road & Bridge Standards Completed F.pdf

		LF Road Standards Amendment June 2020.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Boundary Line Adjustment; Rutland, Bogle & Waters;

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Lots 100,101,102 & 104 Marble Ski Area Filing 3 Boundary Line Ad;.

Fiscal Impact:

Submitted by: Beth Baker Submitter's Email Address: 'Sabbato@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 5/29/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 5/29/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 5/29/2020
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 6/2/2020

Revised April 2015





Gunhlson
County

COLORADO

TO: BOCC
FROM: Beth Baker (Community Development Staff)
RE: Boundary Line Adjustment

Attorney Jacob With on behalf of John Rutland, Frances Bogle and Michael Waters -owners of Lots
100,101,102,& 104 Marble Ski Area Filing 3, have applied for a boundary line adjustment. The resulting
lots will each be over one acre in size.

e The taxes are current on the lots

e Thereis no HOA

o The application and plat have been reviewed and approved by the County Attorney

You may view the Department File using the link:
e http://204.132.78.100/citizenaccess/
e C(Click on Projects
e Search by Application Number- LUC-20-00010
e C(lick on the file
e Click on Attachment
e C(Click on View —any document.

Please call with any questions.

Thanks,

Beth Baker

Manager of Administrative Services
Community and Economic Development
970-641-0360
bbaker@gunnisoncounty.org



http://204.132.78.100/citizenaccess/
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		Agenda Item - Rutland, Bogel, Waters Boundary Line Adj. Completed Form.pdf

		Rutlund, Bogle Water Boundary Line.pdf

		ComDev_Scan1447.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: State Reimbursement for Elections

Action Requested: Discussion

Parties to the Agreement: Kathy Simillion, County Clerk

Term Begins: Term Ends: Grant Contract #:

Summary:
Secretary of State reimbursement for VVoter and Service Polling Center for Western College University for the November 3, 2020 Election

Fiscal Impact:

Submitted by: Kathy Simillion Submitter's Email Address: ksimillion@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 5/29/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 5/29/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 5/29/2020
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5 minutes

Agenda Date: 6/2/2020

Revised April 2015





May 22, 2020

To: Gunnison County Board
Of County Commissioners

From: Kathy Simillion
County Clerk

| have met with Linda Nienhueser, Finance and discussed the required
Voter and Service Polling Center at Western College University for the
General Election, November 2020. This was in results of House Bill 19-
1278. Gunnison County will have up to $50,000 of cost
reimbursements from the Colorado Secretary of State for this Voter
and Service Polling Center. Linda will set up the General Ledger
accounts.

Thank you

Kathy Simillion
Gunnison County Clerk





		Agenda Item - State reimbursement for Elections Completed Form.pdf

		VSPC 19-1278.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: pyrchase Agreement; Axon Body Camera Equipment; Gu
Action Requested: County Manager Signature

Parties to the Agreement:
Term Ends: Grant Contract #:

Term Begins:

Summary:

Axon Enterprise, Inc. Purchase Agreement
Fiscal Impact: $73,190.08 over 5 years

Submitted by: Linda Nienhueser for John Gallowich gybmitter's Email Address: 'Nienhueser@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns, first year is included in the 2020 adopted budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 5/27/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 5/29/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 5/29/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 5/29/2020
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 6/2/2020

Revised April 2015





| Gunnison County Sheriff's Office - CO

AXON SALES REPRESENTATIVE
Thom Ruseva-Mahan
+1 4805026238
tmahan@axon.com

ISSUED
5/15/2020

Q-253849-43966.749TR
: 1






Q-253849-43966.749TR
Issued: 05/15/2020

Axon Enterprise, Inc.
17800 N 85th St.
Scotisdale, Arizona 85255 Payment Terms: Net 30
United States Delivery Method: Fedex - Ground
Phone: (800) 978-2737

SALES REPRESENTATIVE
Thom Ruseva-Mahan

SHIP TO BILL TO Phone: +1 4805026238
John Gallowich Gunnison County Sheriff's Office - CO Email: tmahan@axon.com
Gunnison County Sheriff's Office - CO 510 W Bidwell Ave Fax: +1 4809993359
510 W Bidwell Ave Gunnison, CO 81230 PRIMARY CONTACT
Gunnison, CO 81230 us John Gallowich
us Phone: (970):641-1113

Email: jgallowich@gunnisoncounty.org

Year 1

10 GB EVIDENCE.COM A-LA-CART STORAGE
73840  EVIDENCE.COM BASIC ACCESS LICENSE
73683 10 GB EVIDENCE.COM A-LA-CART STORAGE 60 12 0.00 0.00 0.00

' 73746 PROFESSIONAL EVIDENCE.COM LICENSE - 60 4 0.00 0.00 0.00

10 GB EVIDENCE.COM A-LA-CART STORAGE 60 180 0.00 0.00, 0.00

TECH ASSURANCE PLAN 8-BAY BODY 3 8 1 236.00 0.00 0.00

87062 HoCK PAYMENT
TECH ASSURANCE PLAN 1-BAY BODY 3
BIOBN et 8 4 76.00 0.00 0.00
74022 SM POCKET MOUNT, 4 IN, AXON RAPIDLOCK 1 3130 0.00 000
AXON BODY 3 - 1 BAY DOCK 1 200.00 0.00 0.00
73665  AWARE PAYMENT ; i 8 18 7200 0.00
73841  EVIDENCE.COM BASIC LICENSE PAYMENT 8 14 120.00 0.00 0.00
: EVIDENCE.COM PROFESSIONAL LICENSE
13837 | Eael e 8 4 312.00 0.00 0.00

;".g' Protect Life.





Year 3 (Continued)

z Term i H List Unit T
!_t.em Description (Months) Quamety. Price Net Unit Price = Total (USD)
Hardware (Continued) SRS AL SRS o
TECH ASSURANCE PLAN BODY 3 CAMERA
87063 PAYMENT 12 18 336.00 336.00 6,048.00
73665 AWARE PAYMENT 12 18 108.00 108.00| 1,944.00
73841 EVIDENCE.COM BASIC LICENSE PAYMENT 12 14 180.00 180.00! 2,520.00
EVIDENCE.COM PROFESSIONAL LICENSE
73837 PAYMENT 12 4 468.00 468.00 1,872.00
10 GB EVIDENCE.COM A-LA-CART J
73831 STORAGE PAYMENT 12 180 4.80 4.80 864.00
Subtotal | 14,058.00
Estimated Tax‘ 0.00
Total | 14,058.00
Year 4
ek L, i Term o List Unit 2k S
| ltgrﬂ Description . . o  (Months) _Quanttt_y Price Net Unit Price Tt#_?l {USD)

TECH ASSURANCE PLAN 8-BAY BODY 3
87062 DOCK PAYMENT 12 1 354.00 354.00 354.00

TECH ASSURANCE PLAN 1-BAY BODY 3 12 4 114.00 114.00! 456.00

8051 DOCK PAYMENT
TECH ASSURANCE PLAN BODY 3 CAMERA ‘

87063 PAYMENT 12 18 336.00 336.00 6,048.00

73665 AWARE PAYMENT 12 18 108.00 108.‘00‘ 1,944.00

73841 EVIDENCE.COM BASIC LICENSE PAYMENT 12 14 180.00 180.00 2,520.00
EVIDENCE.COM PROFESSIONAL LICENSE ‘

73837 PAYMENT 12 4 468.00 468.00‘ 1,872.00
10 GB EVIDENCE.COM A-LA-CART

73831 STORAGE PAYMENT 12 180 4.80 4.80| 864.00

Subtotal 14,058.00

Estimated Tax 0.00
Total| 14,058.00

Q-253849-43966.749TR
; _

Pirotact Life.






Y__ear1 (Continued)

- Term 2
Item Descrlpﬂon (Months) Quantity
Other (Continued) - : ; s '
10 GB EVIDENCE.COM A-LA-CART
73831 STORAGE PAYMENT 8 180
21104 NORTH AMER POWER CORD FOR AB3 1- b
BAY DOCK
Year 2
: Term
'Descriptio }
ftem scription . (Months) Quantity
Hardware S
TECH ASSURANCE PLAN 8-BAY BODY 3
87062 HocK PAYMENT 12 L
TECH ASSURANCE PLAN 1-BAY BODY 3
87081 pHock PAYMENT e :
TECH ASSURANCE PLAN BODY 3 CAMERA
87063 LAvMENT 12 18
73665  AWARE PAYMENT 12 18
73841  EVIDENCE.COM BASIC LICENSE PAYMENT 12 14
EVIDENCE.COM PROFESSIONAL LICENSE
73837 CAVMENT 12 4
10 GB EVIDENCE.COM A-LA-CART
73831 TORAGE PAYMENT 12 180
Year 3
U tem Dgscrl_p_tlop (Months) Quantity
TECH ASSURANCE PLAN 8-BAY BODY 3
87062 hocK PAYMENT 12 f
TECH ASSURANCE PLAN 1-BAY BODY 3
87061 hock PAYMENT 12 5
| Q-253849-43966.749TR

3

List Unit
Price

3.20

0.00

List Unit
Price

354.00
114.00

336.00

108.00
180.00

468.00

4.80

List Unit

: Price

354.00

114.00

Net Unit Price  Total (USD)

0.00,| 0.00

0.00| 0.00

Subtotal 0.00
Estimated

Shipping ! 0:00

Estimated Tax| 0.00

Total [ 0.00

Net Unit Price  Total (USD)

354.00 354.00
114.00 ‘ 456.00
336.00 6,048.00
108.00 \ 1,944.00
180.00 2,520.00
468.00‘ 1,872.00

4.80 864.00

Subtotal | 14,058.00
Estimated Tax 0.00
Total_ 14,058.00

Net Unit Price  Total (USD)

354.00‘ 3564.00

114.00 456.00






Year 5

; Term List Unit ! 2 oy
ltgrn Description (Months) quntity Price Net Unit Price Total (USD)
Hardware R e el 2
TECH ASSURANCE PLAN 8-BAY BODY 3
87062 0 PAYMENT 12 1 354.00 354.00 354.00
TECH ASSURANCE PLAN 1-BAY BODY 3
87061 0 PAYMENT 12 4 114.00 1 14.00i 456.00
TECH ASSURANCE PLAN BODY 3 CAMERA l
87063 L CMENT 12 18 336.00 335.00i 6,048.00
Other / L :
73665  AWARE PAYMENT 12 18 108.00 108.00 1,944.00
73841  EVIDENCE.COM BASIC LICENSE PAYMENT 12 14 180.00 180.00 2,520.00
EVIDENCE.COM PROFESSIONAL LICENSE
73837 L MENT 12 4 468.00 468.00‘ 1,872.00
10 GB EVIDENCE.COM A-LA-CART
73831 S1ORAGE PAYMENT 12 180 4.80 4.80‘- 864.00
Subtotal 14,058.00
Estimated Tax 0.00
Total 14,058.00
Grand Total|  56,232.00
. Q-253849-43966.749TR

Protect Life,

5






4 AXON

Discounts usb)

Quote Explration: 05/15/2020

List Amount 61,803.30
Discounts 5,571.30
Total 9 R 1 56,232.00

*Total excludes applicable taxes

Summary of Payments

Payment Amount (USD)

Year 1 0.00
Year 2 14,058.00
Year 3 14,058.00
Year 4 14,058.00
Year 5 14,058.00
GrandTotal = o ~ 56,232.00






‘Notes

Agency has existing contract #00025609 (originaled via Q-233416) and is terminating that contract upon the new license start date (06/01/2020) of this guote.

The parties agree that Axon is granting a refund of $8,915.00 due to paid but undelivered services. Axon applied $§577.95 to new items being purchased in year one, Axon too
issue a credit memo in the amount of 8,337.05 contingent upon the signing of this quote and the return of one Axon AB3 8 bay dock, on RMA #RMAT026976. This discount is
based on a ship date range of 5/1/2020 - 5/15/2020, resulting in a 6/1/2020 license date. Year one in this quote have been prorated for 8 months to align with year two
licensing starting on 2/1/2021,

Tax is subject to change at order processing with valid exemption.

Axon’s Sales Terms and Conditions

This Quate is limited to and conditional upon your acceptance of the provisions set forth herein and Axon's Master Services and Purchasing Agreement
(posted at www.axon.com/legal/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon Interview
Room purchase, if applicable. Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By
signing below, you reprasent that you are lawfully able to enter into contracts. If you are signing on behalf of an entity (including but not limited to the
company, municipality, or government agency for whom you work), you represent to Axon that you have legal authority to bind that entity. If you do not
have this authority, please do not sign this Quote.

Signature: Date:
Name (Print): Title:
PO# (Or write
N/A}:
Please sign and email to Thom Ruseva-Mahan at tmahan@axon.com or fax to +1 4809993359
Thank you for being a valued Axon customer. For your convenience on your next order, please check out our online store buy.axon.com
The trademarks referenced above are the property of their respective owners.
***Axon Internal Use Only***
SFDC Contract #:
Order Type:
RMA#:
— I : Address Used:
Review 1 _- _ Review2 SR so#:
Comments:

Protect Life.

1Q-253849-43966.749TR
] T :











AXON ENTERPRISES, INC
YEAR 1 CALCULATION:

SI-1633775 3,136.51
FTC 108087 -146.51
S1-1633980 629.40
FTC 108088 -29.40
SI-1637123 21,705.10
25,295.10 Original Year 1 Total
Credit Memo -8,337.05 To be Issued upon approval of new quote

16,958.05 YEAR 1

Actual invoices attached

SUMMARY OF PAYMENTS
YEAR 1 16,958.08
YEAR 2 14,058.00
YEAR 3 14,058.00
YEAR 4 14,058.00
YEAR 5 14,058.00

GRAND TOTAL 73,190.08










Continued on next page

{ § } Page 1 of 3
; Axon Enterprise, Inc. Invoice No SI-1633775
PO BOX 29661 Invoice Date 10-Jan-20
.\ DEPARTMENT 2018 Payment Term Net 30
PHOENIX, AZ 85038-9661 Payment Due Date 09-Feb-20
Ph: (480) 991-0797 Sales Order S0190519869
;2(@(:30) 32:0791 Customer account 151006
on.
Purchase Order Q233416
www.axon.com
Customer reference
BILL TO: SHIP TO:
GUNNISON CO SHERIFF'S OFFICE GUNNISON CO SHERIFF'S OFFICE
510 BIDWELL 510 BIDWELL
GUNNISON, CO 81230 GUNNISON, CO 81230
USA USA
Item number Description Quantity Unit price [USD]Amount
74210 AXQON BODY 3 - 8 BAY DOCK 2 1,495.00 2,990.00
Invoice Total 2,990.00
Shipping 0.00
Please see https://www.axon.com/legal/sales-terms-and-conditions for all sales terms and conditions Sales Tax 14651
Total 3,136.51
Amount Received 0.00
BALANCE DUE usbD 3,136.51





Page 2 of 3

Axon Enterprise, Inc. Invoice No SI-1633775
\ PO BOX 29661 Invoice Date 10-Jan-20
l . DEPARTMENT 2018 Payment Term Net 30
PHOENIX, AZ 85038-9661 Payment Due Date 09-Feb-20
Ph: (480) 991-0797 Sales Order $0190519869
;T;@(:fgg] 32{171'0791 Customer account 151006
; Purchase Order Q233416

www.axon.com
Customer reference

Backordered

Item Number Description Remaining Quantity Estimated Ship Date
11534 USB SYNC CABLE, FLEX 2 18 01-Jan-20
70033 70033 :-:: 2 01-Jan-20
71019 NORTH AMERICA POWERCORD, 6.5FT 2 01-Jan-20
71026 MAGNET MOUNT, FLEXIBLE, REINFORCED, AXON RAPIDLOCK 18 01-Jan-20
71104 AXON BODY 3 - 1-BAY DOCK POWER SUPPLY, NORTH AMERICA 3 01-Jan-20
73081 73081:A:: 18 01-Jan-20
73202 AXON BODY 3 - NA1O 18 01-Jan-20
73253 5 Year Technology Assurance Plan Warranty AB3 Camera 18 01-Jan-20
73255 5 Year Technology Assurance Plan Warranty AB3 Dock 8 Bay 2 01-Jan-20
73257 5 Year Technology Assurance Plan Warranty AB3 Dock 1 Bay 3 01-Jan-20
73260 Technology Assurance Plan AB3 Annual Payment 18 01-Jan-20
73403 Aware Annual Payment 18 01-Jan-20
74021 MAGNET MOUNT, THICK OUTERWEAR, AXON BODY 2 18 01-Jan-20
74211 AXON BODY 3 - 1 BAY DOCK 3 01-Jan-20
80012 BASIC EVIDENCE.COM LICENSE: YEAR 1 PAYMENT 17 01-Jan-20
80022 PRO EVIDENCE.COM LICENSE: YEAR 1 PAYMENT 3 01-Jan-20
85035 EVIDENCE.COM STORAGE 3,600 01-Jan-20
85079 TECH ASSURANCE PLAN DOCK ANNUAL PAYMENT 3 01-Jan-20
85110 EVIDENCE.COM INCLUDED STORAGE 90 01-Jan-20
85110 EVIDENCE.COM INCLUDED STORAGE 170 01-Jan-20
85144 AXON STARTER : 1 01-Jan-20
85144 AXON STARTER 1 01-Jan-20
87026 TECH ASSURANCE PLAN DOCK 2 ANNUAL PAYMENT 2 01-Jan-20

Continued on next page





Axon Enterprise, Inc.
PO BOX 29661

/R |

‘ ‘ DEPARTMENT 2018
PHOENIX, AZ 85038-9661
Ph: (480) 991-0797
Fax: (480) 991-0791
AR@axon.com
www.axon.com

Invoice No
Invoice Date
Payment Term

Payment Due Date
Sales Order

Customer account
Purchase Order

Customer reference

Page 3

SI-1633775
10-Jan-20
Net 30
09-Feb-20
S0O190519869
151006
Q233416

of

RETURN THIS PORTION WITH YOUR PAYMENT

1

GUNNISON CO SHERIFF'S OFFICE
510 BIDWELL

GUNNISON, CO 81230

USA

BALANCE DUE
Currency

3,136.51
usb

For ACH Payments:(Preferred Method)

For Wire Transfers:

For Lockbox Payments Mail To:

Account Name Axon Enterprise, Inc. Beneficiary Axon Enterprise, Inc. Axon Enterprise, Inc.

Account Number 634912729 Account Number 634912729 PO BOX 29661

Bank Routing/Transit 122100024 Bank Routing/Transit 021000021 DEPARTMENT 2018

Reference Number SI-1633775 SWIFT Code CHASUS33 PHOENIX, AZ 85038-9661
Reference Number SI-1633775 Reference Number  SI-1633775

Please reference the invoice number on your ACH, Wire or Check payment

[Important Note: By selecting the wire transfer payment method, you agree to accept the processing & transaction fees charged
by the bank relating to this wire transfer

End










17800 N 85TH STREET
SCOTTSDALE, ARIZONA 85255

January 13, 2020

Dear Valued Customer,

Sales tax was charged on your invoice because we currently do not have a sales tax
exemption certificate on file for your account. If you are a tax-exempt entity and need
the sales tax charge removed, please send your sales tax exemption certificate via
email to taxexemptform@axon.com or mail to:

Axon Enterprise, Inc.
Attn: Tax Department
17800 North 85th Street
Scottsdale, AZ 85255

Please include the (1) invoice number and (2) name of your customer account in
your correspondence.

If you have any questions, please email tax@axon.com.

Sincerely,

Accounts Receivable Department
Tax Department
Axon Enterprise, Inc.










&

Remit Payment to:

Axon Enterprise, Inc.

PO BOX 29661
DEPARTMENT 2018
PHOENIX, AZ 85038-9661

Ph: (480) 991-0797
Fax: (480) 991-0791
AR®@axon.com
WWW.axon.com

BILL TO:

Gunnison County Sheriff's Office - CO
510 BIDWELL

GUNNISON, CO 81230

USA

Credit note

Invoice Id FTC 108087
Date 1/21/2020
Page 1of2
Sales order
Requsition
Your ref
Our ref kgiv
Payment Net 30
Invoice account 151006
SHIP TO:

Gunnison County Sheriff's Office - CO

510 BIDWELL

GUNNISON, CO 81230

USA

Description Quantity Unit price Unit Amount
Sales Tax Credit on Invoice 1633775 1 0.00 -146.51
Sales Amount -146.51
Misc./Handling 0.00
Payment due 2/20/2020 Shipping Freight 0.00
Sales Tax 0.00
Total -146.51
Amount received 0.00
BALANCE DUE -146.51 USD










1 of 3
: Axon Enterprise, Inc. Invoice No SI-1633980
‘\ PO BOX 29661 Invoice Date 13-Jan-20
‘ DEPARTMENT 2018 Payment Term Net 30
PHOENIX, AZ 85038-9661 Payment Due Date 12-Feb-20
Ph: (480) 991-0797 Sales Order S0190519869
Fax. (480) 991-0731 Customer account 151006
AR@axon.com
R axon.com Purchase Order Q233416
Customer reference
BILL TO: SHIP TO:
GUNNISON CO SHERIFF'S OFFICE GUNNISON CO SHERIFF'S OFFICE
510 BIDWELL 510 BIDWELL
GUNNISON, CO 81230 GUNNISON, CO 81230
USA USA
Item number Description Quantity Unit price [USD]Amount
11534 USB-C to USB-A CABLE FOR AB3 OR FLEX 2 18 0.00 0.00
70033 WALL MOUNT BRACKET, ASSY, EVIDENCE.COM DOCK 2 0.00 0.00
71019 NORTH AMER POWER CORD FOR AB3 8-BAY, AB2 1-BAY / 6-BAY DOCK 2 0.00 0.00
71026 MAGNET MOUNT, FLEXIBLE, AXON RAPIDLOCK 18 0.00 0.00
71104 NORTH AMER POWER CORD FOR AB3 1-BAY DOCK 3 0.00 0.00
73202 AXON BODY 3 - NA10 18 0.00 0.00
74021 MAGNET MOUNT, THICK OUTERWEAR, AXON RAPIDLOCK 18 0.00 0.00
74211 AXON BODY 3 - 1 BAY DOCK 3 200.00 600.00
Invoice Total 600.00
Shipping 0.00
Please see https://www.axon.com/legal/sales-terms-and-conditions for all sales terms and conditions Sales Tax 29,40
Total 629.40
Amount Received 0.00
BALANCE DUE usD 629.40

Continued on next page





4a

Axon Enterprise, Inc. Invoice No
PO BOX 29661 Invoice Date
DEPARTMENT 2018 Payment Term
PHOENIX, AZ 85038-9661

Payment Due Date
Ph: (480) 991-0797 Sales Order

Fax: (480) 991-0791
AR@axon.com
www.axon.com

Customer account
Purchase Order

Customer reference

Page

SI-1633980
13-Jan-20
Net 30
12-Feb-20
S0O190519869
151006
Q233416

2 of 3

Backordered

Item Number Description Remaining Quantity Estimated Ship Date
73081 73081:A: : 18 01-Jan-20
73253 5 Year Technology Assurance Plan Warranty AB3 Camera 18 01-Jan-20
73255 5 Year Technology Assurance Plan Warranty AB3 Dock 8 Bay 2 01-Jan-20
73257 5 Year Technology Assurance Plan Warranty AB3 Dock 1 Bay 3 01-Jan-20
73260 Technology Assurance Plan AB3 Annual Payment 18 01-Jan-20
73403 Aware Annual Payment 18 01-Jan-20
80012 BASIC EVIDENCE.COM LICENSE: YEAR 1 PAYMENT 17 01-Jan-20
80022 PRO EVIDENCE.COM LICENSE: YEAR 1 PAYMENT 3 01-Jan-20
85035 EVIDENCE.COM STORAGE 3,600 01-Jan-20
85079 TECH ASSURANCE PLAN DOCK ANNUAL PAYMENT 3 01-Jan-20
85110 EVIDENCE.COM INCLUDED STORAGE 90 01-Jan-20
85110 EVIDENCE.COM INCLUDED STORAGE 170 01-Jan-20
85144 AXON STARTER 1 01-Jan-20
85144 AXON STARTER 1 01-Jan-20
87026 TECH ASSURANCE PLAN DOCK 2 ANNUAL PAYMENT 2 01-Jan-20

Continued on next page





Page 3 of 3

Axan Enterprise, Inc. Invoice No SI-1633980
K PO BOX 29661 Invoice Date 13-Jan-20
. DEPARTMENT 2018 Net 30

Payment Term
PHOENIX, AZ 85038-9661

Payment Due Date 12-Feb-20
Ph: (480) 991-0797 Sales Order SO190519869
Fax: (480) 991-0791 Customer account 151006
AR®@axon.com

Purchase Order Q233416

www.axon.com
Customer reference

RETURN THIS PORTION WITH YOUR PAYMENT

GUNNISON CO SHERIFF'S OFFICE BALANCE DUE 629.40
510 BIDWELL Currency usb
GUNNISON, CO 81230
USA
For ACH Payments:(Preferred Method) For Wire Transfers: For Lockbox Payments Mail To:
Account Name Axon Enterprise, Inc. Beneficiary Axon Enterprise, Inc. Axon Enterprise, Inc.
Account Number 634912729 Account Number 634912729 PO BOX 29661
Bank Routing/Transit 122100024 Bank Routing/Transit 021000021 DEPARTMENT 2018 i
Reference Number SI-1633980 SWIFT Code CHASUS33 PHOENIX, AZ 85038-9661
Reference Number SI-1633980 Reference Number S1-1633980

Please reference the invoice number on your ACH, Wire or Check payment

[mportant Note: By selecting the wite transfer payment method, you agree to accept the processing & transaction fees charged
by the bank relating to this wire transfer

End










Januyary 14, 2020

Dear Valued Customer,

Sales tax was charged on your invoice because we currently do not have a sales tax
exemption certificate on file for your account. If you are a tax-exempt entity and need
the sales tax charge removed, please send your sales tax exemption certificate via
email to taxexemptform@axcn.com or mail to:

Axon Enterprise, Inc.
Attn: Tax Department
17800 North 85th Street
Scottsdale, AZ 85255

Please include the (1) invoice number and (2) name of your customer account in
your correspondence.

If you have any questions, please email tax@axon.com.

Sincerely,

Accounts Receivable Department
Tax Department
Axon Enterprise, Inc.










~"Remit Payment to:
Axon Enterprise, Inc.

Credit note

PG BOX 29667 Invoice Id FTC 108088
DEPARTMENT 2018 Date 1/21/2020
PHOENIX, AZ 85038-9661 Page 10f2
Ph: (480) 991-0797 Sales order
Fax: (480) 991-0791 Requsition
AR@axon.com
Your ref
WWW.axon.com .
Our ref kgiv
Payment Net 30
Invoice account 151006
BILL TO:
Gunnison County Sheriff's Office - CO
510 BIDWELL )
GUNNISON, CO 81230 SHIPTO:
USA Gunnison County Sheriff's Office - CO
510 BIDWELL
GUNNISON, CO 81230
USA
Description Quantity Unit price Unit Amount
Sales Tax Credit on Invoice 1633980 1 0.00 -29.40
Sales Amount -29.40
Misc./Handling 0.00
Payment due 2/20/2020 Shipping Freight 0.00
Sales Tax 0.00
Total -29.40
Amount received 0.00
BALANCE DUE -29.40 USD










Page 1 of 2

Axon Enterprise, Inc. Invoice No SI-1637123
\ PO BOX 29661 Invoice Date 27-Jan-20
} . DEPARTMENT 2018 Payment Term Net 30
PHOENIX, AZ 85038-9661 Payment Due Date 26-Feb-20
Ph: (480) 991-0797 Sales Order S0190519869
i;x@(:fgr)] 22:;;0791 Customer account 151006
: Purchase Order Q233416

www.axon.com
Customer reference

BILL TO: SHIP TO:
GUNNISON CQ SHERIFF'S OFFICE GUNNISON CO SHERIFF'S QFFICE
510 BIDWELL 510 BIDWELL
GUNNISON, CO 81230 GUNNISON, CO 81230
USA USA
Item number Description Quantity Unit price [USD]Amount
73081 WALL WART, 2 USB, 2.1/1.0 AMP CHARGER, INT KIT 18 14.95 269.10
73253 5 Year Technology Assurance Plan Warranty AB3 Camera 18 0.00 0.00
73255 5 Year Technology Assurance Plan Warranty AB3 Dock 8 Bay 2 0.00 0.00
73257 5 Year Technology Assurance Plan Warranty AB3 Dock 1 Bay 3 0.00 0.00
73260 Technolagy Assurance Plan AB3 Annual Payment 18 336.00 6,048.00
73403 Aware Annual Payment 18 108.00 1,944.00
80012 BASIC EVIDENCE.COM LICENSE: YEAR 1 PAYMENT 17 180.00 3,060.00
80022 PRO EVIDENCE.COM LICENSE: YEAR 1 PAYMENT 3 468.00 1,404.00
35035 EVIDENCE.COM STORAGE 3,600 0.75 2,700.00
85079 TECH ASSURANCE PLAN DOCK ANNUAL PAYMENT 3 36.00 108.00
85110 EVIDENCE.COM INCLUDED STORAGE 90 0.00 0.00
85110 EVIDENCE.COM INCLUDED STORAGE 170 0.00 0.00
85144 AXON STARTER 1 2,750.00 2,750.00
85144 AXON STARTER 1 2,750.00 2,750.00
87026 TECH ASSURANCE PLAN DOCK 2 ANNUAL PAYMENT 2 336.00 672.00
Invoice Total 21,705.10
Shipping 0.00
Please see https.//www.axon.com/legal/sales-terms-and-conditions for all sales terms and conditions Sales Tax 0.00
Total 21,705.10
Amount Received 0.00
BALANCE DUE usbD 21,705.10

Continued on next page





Page 2 of

Axon Enterprise, Inc. Invoice No SI-1637123
\ PO BOX 29661 Invoice Date 27-Jan-20

} 7\ DEPARTMENT 2018 Payment Term Net 30

PHOENIX, AZ 85038'9561 Payment Due Date 26-Feb-20

Ph: (480) 991-0797 Sales Order 50190510869

;?@(::231 22:;;0791 Customer account 151006

www.axon'.co m Purchase Order Q233416

Customer teference

RETURN THIS PORTION WITH YOUR PAYMENT

GUNNISON CO SHERIFF'S OFFICE BALANCE DUE 21,705.10
510 BIDWELL Currency usb
GUNNISON, CO 81230
USA
For ACH Payments:(Preferred Method) For Wire Transfers: For Lockbox Payments Mail Te:
Account Name Axon Enterprise, Inc. Beneficiary Axon Enterprise, Inc. Axon Enterprise, Inc.
Account Number 634912729 Account Number 634912729 PO BOX 29661
Bank Routing/Transit 122100024 Bank Routing/Transit 021000021 DEPARTMENT 2018
Reference Number SI-1637123 SWIFT Code CHASUS33 PHOENIX, AZ 85038-9661
Reference Number SI-1637123 Reference Number  SI-1637123

Please reference the invoice number on your ACH, Wire or Check payment

[mportant Note; By selecting the wire transfer payment method, you agree to accept the processing & transaction fees charged

by the bank relating to this wire transfer

End





		Agenda Item - Body Camera Purchase Agreement Completed Form.pdf

		2020 Body Camera Contract.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Master Service Agreement; Paymentus; Electronic Bi

Action Requested: County Manager Signature
Parties to the Agreement: Gunnison County and Paymentus Corporation

Term Begins: When signed Term Ends: 5/1/2027 Grant Contract #:

Summary:
Master Service Agreement - Paymentus Corp. electronic bill payment for utility customers
Fiscal Impact: fee paid by customer, zero for County

Submitted by: Linda Nienhueser Submitter's Email Address: nienhueser@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 5/22/20

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 5/22/2020

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 5/29/2020
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 6/2/2020

Revised April 2015





Paymentus

MASTER SERVICES AGREEMENT

Client: Gunnison County, Colorado
Client Address: 200 East Virginia Avenue, Gunnison, CO 81230
Contact for Notices to Client: Amanda Davis

Estimated Yearly Bills / 4,000
Invoices:

This Master Services Agreement (“Agreement”) is entered into as of the date of the last of the signatures set forth below
(“Effective Date”), by and between the Client identified above and Paymentus Corporation, a Delaware Corporation with
a principal place of business at 13024 Ballantyne Corporate Parkway, Suite 400, Charlotte, North Carolina 28277.

STATEMENT OF PURPOSE

Paymentus desires to provide and Client desires to receive electronic bill payment services as more particularly described
in this Agreement under the terms and conditions set forth herein.

AGREEMENT

In consideration of the mutual covenants hereinafter set forth, the receipt and sufficiency of which are hereby
acknowledged, the parties, intending to be legally bound, hereby covenant and agree as follows. This Agreement consists
of the following documents:

(i) this signature page
(ii) the General Terms and Conditions; and
(iii) the following Schedules:

Schedule A: Paymentus Service Fee Schedule.

This Agreement represents the entire agreement between the parties with respect to its subject matter, supersedes all
prior written or oral agreements or understandings related to the subject matter hereof, and may be changed only by
agreements in writing signed by the authorized representatives of each of the parties.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by their duly authorized

representatives.

CLIENT: PAYMENTUS CORPORATION
By: By: %

NAME: NAME: }rry Portocalis
TITLE: TITLE:  Senior Vice President
DATE: DATE: _ 5/29/2020

Gunnison County | REVISION OF 05.07.20





GENERAL TERMS AND CONDITIONS

1 Definitions:

For the purposes of the Agreement, the following terms
and words have the meaning ascribed to them, unless the
context clearly indicates otherwise.

1.1 “‘Agreement “or “Master Agreement” means the
Master Services Agreement between the parties, as
amended from time to time.

1.2 “Average Bill Amount” means the total amount of
Payments processed through Paymentus in a given
month divided by the number of the Payments for the
same month.

1.3 “Effective Date” means the date the last party to
execute the Agreement does so, or if the Agreement is
submitted to Client for acceptance in a manner that does
not call for Paymentus to execute it, the date Client
agrees to the Agreement.

14 “Excess Payment Amount” means the amount by
which the total of all Payment Amounts from Non-
Qualified Transactions processed in a calendar month
exceeds 5% of the total of the Payment Amounts of all
card Payments processed that month.

1.5 “Fee Assumptions” means information used to
calculate the Paymentus Fee (as defined in Section 3.2),
including (i) the projected Average Bill Amount, (ii) the
projected payment method mix (credit vs debit vs e-
check) and (iii) an assumption by Paymentus that the total
Payment Amount processed each month resulting from
Non-Qualified Transactions shall not exceed five percent
(5%) of the total Payment Amount of all card Payments
processed that month.

14 “Initial Setup” means the first personalization and
activation of the standard service with respect to each
channel described on Schedule A as specified during the
implementation process.

15 “IPN” or “Instant Payment Network™” means the
network developed by Paymentus to enable customer
engagement, bill presentment and receipt of payments by
businesses through multiple channels as enabled from
time to time by Paymentus.

1.6 “Launch Date” means the date on which Client
completes the introduction to Users of all Services
selected by Client as of the Effective Date.

1.8 “Non-Qualified Transaction” means (i) a Payment
made with a card or payment method generally issued for

business use that results in interchange fees or other
processing charges assessed by a Paymentus
Authorized Processor or card payment association that
are higher than those charged for transactions with cards
payment methods issued for consumer use; or (ii) a
Payment that does not qualify for reduced interchange
fees under programs in which is then currently
participating. These high-cost cards payment methods
may include, among others, corporate cards, virtual
cards, purchase cards, business cards, and travel and
entertainment cards.

1.7 “Payment” means payment by a User through the
Platform for Client’s services, Client’s bills, or other
amounts owed to Client.

1.8 ‘Payment Amount” means the amount of a
Payment.
1.9 ‘Paymentus Authorized Processor” means a

Paymentus authorized merchant account provider or
payment processing intermediary or gateway.

1.10  “Paymentus Fee” is defined in Section 3.2.
1.11 “Platform” is defined in Section 2.1.

1.12  “Reversed or Chargeback Transactions” means
cancelled transactions due to (i) User error, (ii) a User’s
challenge to Payment authenticity, or (iii) an action by a
financial institution or a Paymentus Authorized Processor
(commonly referred to as ACH or eCheck returns or
credit/debit card chargebacks).

1.13 “Services” means the performance by
Paymentus of the payment and related services selected
by Client as set forth in Schedule A and as provided in
Section 2.3.

1.14 “User” means a user of Client’s services.

2 Description of Services to be Performed

2.1 Scope of Services

When selected on Schedule A, Paymentus will provide
Users the opportunity to view and receive bills, make
Payments using the payment methods provided under
Schedule A and other payment methods and wallets as
offered by Paymentus from time to time. The payment
methods and other services provided may be used within
the channels described on Schedule A or on other
websites or mobile/web apps or chatbots or voice
assistants that are part of the Instant Payment Network™,
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(collectively referred to as the “Platform”). Paymentus will
provide a mechanism by which Client may select
channels and payment methods it wishes to offer Users.
Paymentus will be the exclusive provider to Client of
services included in the Services.

2.2 Professionalism

Paymentus will perform in a professional manner all
Services required to be performed under the Agreement.

2.3 New or Enhanced Services

From time to time Paymentus may offer Client new or
enhanced services, such as new functionality within the
IPN, the ability to accept other payment methods,
methods of bill presentment, the ability to access
alternative payment processors or other service providers
or Paymentus Authorized Processors or otherwise modify
the terms and conditions under which the Services are
provided (“Service Enhancements”). Paymentus will
provide Client with notice by email to the person
designated as provided in Section 7.2 disclosing the
terms, including any contracts or contract amendments,
under which the Service Enhancements will be made
available. If the Service Enhancements will result in
additional fees to or impose additional obligations on
Client or Users, Client will have at least thirty (30) days
after the date of the notice to opt-out of the Service
Enhancements in the manner provided in the notice. If
Client does not opt-out, then when the Service
Enhancements are introduced they will form part of the
Services and Client will be bound by the additional terms
as disclosed in the notice, and Schedule A will be deemed
amended to reflect changes in the Services and fees.

3 Compensation
3.1 No Fee Installation

Paymentus will charge no fees related to the Initial Setup
of standard service.

3.2 Paymentus Fee

Client will be billed the fees as provided in Schedule A
(“Paymentus Fee”), unless a fee is User paid, in which
case Paymentus will charge each User the Paymentus
Fee as provided in Schedule A to be collected in addition
to the corresponding Payment as part of the transaction.
Paymentus will pay the corresponding processing and
related fees (“Transaction Fees”) except for fees related
to Reversed or Chargeback Transactions.

The Paymentus Fee is based on the Fee Assumptions.
Client will be billed additional Paymentus Fees equal to
3.5% of the Excess Payment Amount for each month
during which there is an Excess Payment Amount.
Paymentus may amend Schedule A upon prior written

notice to Client if there are changes in the card or payment
system rules or changes in payment processing fees or
other events that increase the cost of processing
transactions, such as changes in the average Payment
Amount, the mix of payment methods or of interchange
rates applied to transactions. The amended Paymentus
Fee will take effect 30 days after written notice to Client.

4 Payment Processing

4.1 Integration with Client’s Billing System

At no charge from Paymentus to Client, Paymentus will
develop one (1) file format interface with Client’s billing
system using Client’s existing text file format currently
used to post payments to Client’s billing system. Client will
be responsible to provide Paymentus with the one file
format specification and will fully cooperate with
Paymentus during the development of the said interface.
If Client chooses to create an automated file integration
process to download the posting file, due to Paymentus
security requirements, Client will use Paymentus
specified integration process. As such, the Paymentus
platform does and can function independent of any billing
system integration. A payment posting file can be emailed
or downloaded from the Paymentus Agent Dashboard. If
Client chooses to have the Paymentus platform integrated
with its billing system, Paymentus offers two options:

(i) Paymentus standard integration specification that
Client can use to integrate its billing systems with
Paymentus platform (“Standard Integration”); or

(i) Paymentus to either customize or configure its
platform to integrate with Client using file specification or
APIs supported by Client’s billing system (“Client Specific
Integration”).

If Client chooses Standard Integration, Paymentus
agrees to fully cooperate with Client and provide its
specification to Client. Paymentus also agrees to
participate in meetings with Client’'s software vendor to
provide any information or clarifications needed to
understand Standard Integration. Paymentus agrees to
provide all integration/interface specifications within 30
days from the Effective Date. Client will take commercially
reasonable steps to develop the integration within 60 days
from the date on which Client has received all integration
specifications from Paymentus.

If Client chooses Client Specific Integration, Paymentus
agrees to develop that integration at no charge from
Paymentus to Client, provided however, Client agrees to
fully cooperate with Paymentus and cause its software
vendors and other service providers to fully cooperate
with  Paymentus. Client agrees to provide all
specifications required for Client Specific Integration.
Client further agrees to participate in testing with
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Paymentus and if needed, cause its billing software
vendors and other service providers to participate in
testing. Client agrees to provide or make available all
integration/interface specifications within 30 days from
the Effective Date. Paymentus will take commercially
reasonable steps to develop the integration within 60 days
from the date on which Paymentus has received all the
integration specifications from Client or its vendors.

Parties agree that if the parties do not cooperate fully, it
can lead to each party being unable to perform its duties
to deliver the integration in time.

Based on Client’s use of the Platform and its respective
modules selected under the Agreement, Paymentus will
require the following integration points:

MODULE INTEGRATION
POINT
One-time payment | Customer Information:
Module Text File or Real Time

Payment Posting: Text
File or Real Time
Recurring Payment | Text File

Module

E-billing Module | Text File or Real-time
for Billing Data link to billing data
Out-bound Text File for customer
Notification- engagement messages

Audience File

Each of these can be based on Standard Integration or
Client Specific Integration.

The Initial Setup for the Web or IVR interface will be
considered complete when the first Standard Integration
or Client Specific Integration, as applicable, is completed
such that Paymentus and Client are able to exchange files
relevant to that interface, as contemplated in this Section
4.1. In the event the Services are implemented without
integration, the Initial Setup will be considered complete
when a User is able to access the Platform to process a
payment.

4.2 Enhancements

The parties agree that the Services are provided on a
“platform as a service” basis, and not as a result of custom
software development. Paymentus’ standard Platform will
be personalized to achieve certain additional functional
requirements of Client, as clarified and agreed during
implementation (“Enhancements”). Enhancements may
include some or all of the features included in any
technical requirements or similar document provided to
Paymentus. The parties will fully co-operate with one
another to: a) ensure that requirements with respect to

Enhancements are clarified as needed; b) accept
Paymentus proposed reasonable alternatives to achieve
Client's functional objectives within the limits of the
Paymentus platform; and c¢) accept Paymentus’
reasonable estimates of time for completion, designs and
plans with respect to agreed Enhancements. There will be
no fee charged by Paymentus to Client for
Enhancements, provided Paymentus designs and plans
are accepted by Client. If the Services are to be offered at
multiple locations, or if the Services include multiple
Enhancements, the parties will agree to a phased
implementation.

4.3 PCI Compliance

To the extent that either party receives payment card
information subject to the Payment Card Industry Data
Security Standards (“PCI-DSS”) in connection with
providing the Services, it will comply with all requirements
of the PCI-DSS with respect to storage, transmission and
disclosure of payment card information.

4.4 Explicit User Confirmation

Paymentus will confirm the dollar amount of all Payments,
and when paid by the User, the corresponding Paymentus
Fee to be charged and electronically obtain the User’s
approval of the charges prior to initiating payment
authorizations transaction. Paymentus will provide User
with electronic confirmation of all transactions.

4.5 Merchant Account

Paymentus will arrange for Client to have a merchant
account with the Paymentus Authorized Processor for
processing and settlement of transactions.

4.6 Payment Authorization.

For authorization purposes, Paymentus will electronically
transmit all card or other payment transactions to the
appropriate processing center, in real time as the
transactions occur or as provided in applicable rules. In
its discretion, Paymentus may refuse to process any
transaction that is submitted in violation of its terms of use
or to protect Client, Users, itself or others from potentially
illegal, fraudulent or harmful transactions.

4.7 Settlement

Paymentus together with a Paymentus Authorized
Processor will forward the payment transactions, and
when paid by User, the corresponding Paymentus Fee to
the appropriate organizations for settlement (other than
the Paymentus Fee) directly to Client’s depository bank
account previously designated by Client (“Client Bank
Account”’). When Client pays the Paymentus Fee,
Paymentus will invoice Client and debit the fees from the
Client Bank Account on a monthly basis.





Paymentus together with the Paymentus Authorized
Processor will continuously review its settlement and
direct debit processes for its simplicity and efficiencies.
Client and Paymentus agree to fully co-operate with each
other if Paymentus were to change its settlement and
invoicing processes.

4.8 Reversed or Chargeback Transactions

With respect to all Reversed or Chargeback Transactions
Client authorizes Paymentus and Paymentus Authorized
Processor (and/or the respective payment organizations)
to debit the Client Bank Account for the Payment Amount
and Paymentus will refund to the payment organization
for credit back to the User the corresponding Paymentus
Fee, if any.

Paymentus together with Paymentus Authorized
Processor will continuously review its processes for
Reversed or Chargeback Transactions for simplicity and
efficiencies. Client and Paymentus agree to reasonably
co-operate with each other if Paymentus requires any
change to its settlement and invoicing processes for these
transactions.

5 General Conditions of Services

5.1 Service Reports

Paymentus will provide Client with reports summarizing
use of the Services by Users for a given reporting period.
5.2 User Adoption Communication by Client

Client will communicate the Services as a payment option
to its customers wherever Client usually communicates its
other payment options.

Client will make the Services known or available to its
customers by different means of customer
communication including a) through bills, invoices and
other notices; b) if direct payments have been activated,
by providing IVR and Web payment details on Client's
website including a “Pay Now” or similar link on a mutually
agreed prominent place on the web site; c) if IVR
payments have been activated, through Client’'s general
IVR/Phone system; and d) other channels deemed
appropriate by Client.

Paymentus will provide Client with logos, graphics and
other marketing materials for Client's use in its
communications with its customers regarding the
Services and/or Paymentus.

53 Independent Contractor
Paymentus is an independent contractor.

5.4 Client’s Responsibilities

In order for Paymentus to provide the Services outlined in
the Agreement, Client will co-operate with Paymentus by:

0] Entering into (and authorizing Paymentus to do
so on its behalf) all applicable merchant processing, cash
management, ACH origination, or kiosk agreements,
provided that Client is given notice of and approves any
additional fees associated with those agreements, and
providing information and consents reasonably requested
in connection with the agreements.

(i) Keeping throughout the duration of the
Agreement during which direct payments via the web is
activated, a bill payment link connecting to the Paymentus
Platform at a prominent and mutually agreed location on
Client's website. If the IVR channel is activated, the phone
number for IVR payments will also be added to the web
site and as an option as part of Client’'s general phone
system.

(iii) Sharing User Adoption marketing as described in
Section 5.2.

(iv) Launching the Service within 30 days of
Paymentus making the system available.

(v) Dedicating sufficient and properly trained
personnel to support the implementation process and its
use of the Services in compliance with all laws applicable
to its use of the Services.

(vi) Providing Paymentus with the file format
specification currently used to post payments to the billing
system to allow Paymentus to provide Client with a
posting file for posting to Client’s billing system.

(vii) Fully cooperating with Paymentus and securing
the cooperation of its software and service providers and
providing the information required to integrate with
Client’s billing system.

(viii)  Fully cooperating with Paymentus to integrate its
systems with the Paymentus Platform through the use of
Paymentus’ APIs to enable Client’s access to the IPN, if
selected.

6 Indemnification and Limitation of Liability
6.1 Paymentus Indemnification and Hold
Harmless

Paymentus agrees to defend and indemnify Client and its
directors, officers or governing officials, or employees
(collectively, the “Client Indemnitees”) from and against
all liabilities, demands, losses, damages, costs or
expenses (including reasonable attorney’s fees and
costs), incurred by any Client Indemnitee arising from a
claim or demand brought by a third party to the extent the
claim or demand alleges that the Services provided under
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this Agreement infringe the intellectual property rights of
the third-party.

6.2 Client Indemnification and Hold Harmless

Client agrees to defend and indemnify Paymentus and its
directors, officers, or employees (collectively, the
“Paymentus Indemnitees”) from and against all liabilities,
demands, losses, damages, costs or expenses (including
reasonable attorney’s fees and costs) for claims only due
to the negligence or fault of Client, incurred by any
Paymentus Indemnitee arising from a claim or demand
brought by a third party to the extent the claim or demand
relates to the underlying relationship or obligations of
Client and its Users.

6.3 Indemnification Procedure

The indemnified party will give the indemnifying party
prompt written notice of any claim for which
indemnification is sought. The indemnifying party will
have the right to control the defense and settlement of any
claim, provided that any settlement that adversely affects
the indemnified party requires the indemnified party’s
consent, which will not be unreasonably delayed or
withheld. The indemnified party will not settle any claim
without the consent of the indemnifying party, which will
not be unreasonably delayed or withheld.

6.4 Warranty Disclaimer

Except as expressly set forth in the Agreement,
Paymentus disclaims all other representations or
warranties, express or implied, made to Client or any
other person, including without limitation, any warranties
regarding quality, suitability, merchantability, fithess, for a
particular purpose or otherwise of any services or any
good provided incidental to the Services provided under
the Agreement.

6.5 Limitation of Liability

Notwithstanding the foregoing, Paymentus will not be
liable for any lost profits, lost savings or other special,
indirect or consequential damages, even if it has been
advised of or could have foreseen the possibility of these
damages. In no event will Paymentus be liable for any
losses or damages resulting from the acts, omissions or
errors of third parties or of Client or for providing
agreements, instructions or information to Users as
instructed by Client. Paymentus’ total liability for damages
for any and all actions associated with the Agreement or
the Services will in no event exceed (i) for an error or other
action affecting the processing of one or more Payments,
the amount of the Paymentus Fee associated with each
Payment, (ii) for other claims, the amount of the
Paymentus Fee (net of direct processing and other fees
paid by Paymentus) paid to Paymentus (“Net Fees”) in the

six (6) months before the events given rise to the claim or
claims arising from the same circumstances; and (iii) in no
event more than the lesser of $1,000,000.00 or the Net
Fees under the Agreement.

7 Term and Termination

71 Term

The term of the Agreement will commence on the
Effective Date and continue for a period of 7 (seven) years
(“Initial Term”) from the Launch Date. This term is subject
to the discretionary, annual appropriation of funds by the
Gunnison County Board of County Commissioners
(“Commissioners”). If the Commissioners do not
appropriate the funds for any year during the term of this
Agreement, Client can give Paymentus six (6) months’
notice of termination, and this Agreement will be
terminated on the termination date set forth in the notice.
Notwithstanding the forgoing, Client agrees that prior to
giving notice of termination, it will engage in discussions
with Paymentus to explore the opportunity of changing to
a payment model where Client customers pay the fees
(“Convenience Fee Model”) so that the Services are
continued to be provided to Client free of charge to Client,
and if such an agreement is reached, the parties will
memorialize any agreement that they reach in an
Amendment to this Agreement which will agree to honor
the remainder of the Term as set forth herein using the
Convenience Fee Model for payment. .

At the end of the Initial Term, the Agreement will
automatically renew for successive three (3) year periods
unless either Client or Paymentus provide the other party
with not less than 6 (six) months prior written notice before
the automatic renewal date that it elects not to
automatically renew the term of the Agreement.

7.2 Material Breach

A material breach of the Agreement will be cured within
90 business days (“Cure Period”) after a party notifies the
other of the breach. In the event the material breach has
not been cured within the Cure Period, the non-breaching
party can terminate the Agreement by providing the other
party with a 30 business days’ notice.

7.3 Upon Termination

Upon termination of the Agreement, the parties agree to
cooperate with one another to ensure that all Payments
are accounted for and all refundable transactions have
been completed. Upon termination, Paymentus will cease
all Services being provided hereunder unless otherwise
directed agreed in writing.





8. Use by Other Localities.

8.1 The parties agree that this Master Services
Agreement may be extended, with the authorization of
Client, to other public entities or public agencies or
institutions of the United States (“Other Public
Customers”) to permit their use of the Master Services
Agreement at the same prices and/or discounts and terms
and conditions of this Master Services Agreement. If any
other public entity decides to use the Master Services
Agreement, Paymentus must deal directly with that public
entity concerning the placement of orders, issuance of the
purchase orders, contractual disputes, invoicing and
payment. Client acts only as the “Contracting Agent” for
these public entities. It is Paymentus’ responsibility to
notify the public entities of the availability of this Master
Services Agreement. Other public entities desiring to use
this Master Agreement must make their own legal
determination as to whether the use of this Master
Services Agreement is consistent with their laws,
regulations, and other policies. Each public entity has the
option of executing a separate contract with Paymentus.
Public entities may add terms and conditions required by
statute, ordinances, and regulations, to the extent that
they do not conflict with the Master Services Agreement’s
General Terms and Conditions. If, when preparing such a
contract, the general terms and conditions of the public
entity are unacceptable to Paymentus, Paymentus may
withdrawal its extension of the award to that public entity.
Client shall not be held liable for any costs or damages
incurred by an Other Public Customer as a result of any
award extended to that Other Public Customer by
Paymentus.

9 Miscellaneous
9.1 Authorized Representative

Each party will designate an individual to act as its
representative, with the authority to transmit instructions
and receive information. The parties may from time to
time designate other individuals or change the individuals.

9.2 Notices

All notices of any type hereunder will be in writing and sent
to the addresses indicated on the signature page, and
except as otherwise provided in these Terms and
Conditions will be given by certified mail or a national
courier or by hand delivery.

Notices will be considered to have been given or received
on the date the notice is physically received. Any party by
giving notice in the manner set forth herein may
unilaterally change the name of the person to whom
notice is to be given or the address at which the notice is
to be received.

9.3 Interpretation

It is the intent of the parties that no portion of the
Agreement will be interpreted more harshly against either
of the parties as the drafter.

9.4 Governing Law

The Agreement will be governed by the laws of the state
of Delaware, without giving effect to any principles of
conflicts of law.

9.5 Severability

If a word, sentence or paragraph herein is declared illegal,
unenforceable, or unconstitutional, that word, sentence or
paragraph will be severed from the Agreement, and the
Agreement will be read as if that word, sentence or
paragraph did not exist.

9.6 Attorney’s Fees. Should any litigation arise
concerning the Agreement between the parties hereto,
the parties agree to bear their own costs and attorney’s
fees.

9.7 Confidentiality

Client will not for any purpose inconsistent with the
Agreement disclose to any third party or use any
confidential or proprietary non-public information it has
obtained during the procurement process or during the
term of the Agreement about Paymentus’ business,
including the terms of the Agreement, operations,
financial condition, technology, systems, know-how,
products, services, suppliers, clients, marketing data,
plans, and models, and personnel. Paymentus will not for
any purpose inconsistent with the Agreement or its
privacy policy in effect from time to time disclose to any
third party or use any confidential User information it
receives in connection with its performance of the
services.

9.8 Intellectual Property

In order that Client may promote the Services and
Paymentus’ role in providing the Services, Paymentus
grants to Client a revocable, non-exclusive, royalty-free,
license to use Paymentus’ logo and other service marks
(the “Paymentus Marks”) for this purpose only. Client
does not have any right, title, license or interest, express
or implied in and to any object code, software, hardware,
trademarks, service mark, trade name, formula, system,
know-how, telephone number, telephone line, domain
name, URL, copyright image, text, script (including,
without limitation, any script used by Paymentus on the
IVR or the Website) or other intellectual property right of
Paymentus (“Paymentus Intellectual Property”).





All Paymentus Marks, Paymentus Intellectual Property,
and the Platform and all rights therein (other than rights
expressly granted herein) and goodwill pertain thereto
belong exclusively to Paymentus.

9.9 Force Majeure

Paymentus will be excused from performing the Services
to the extent its performance is delayed, impaired or
rendered impossible by acts of God or other events that
are beyond Paymentus’ reasonable control and without
its fault or judgment, including without limitation, natural
disasters, war, terrorist acts, riots, acts of a governmental
entity (in a sovereign or contractual capacity), fire, storms,
quarantine restrictions, floods, explosions, labor strikes,
labor walk-outs, extra-ordinary losses utilities (including
telecommunications  services), external computer
“hacker” attacks, and/or delays of common carrier.

9.10 Entire Agreement

The Agreement represents the entire agreement between
the parties with respect to its subject matter and
supersedes all prior written or oral agreements or
understandings related to its subject matter and except as
provided in the Agreement may be changed only by
agreements in writing signed by the authorized
representatives of the parties.

9.11  Counterparts

The Agreement and any amendment or other document
related to the Agreement may be executed in
counterparts, each of which will constitute an original, and
all of which will constitute one agreement. The Agreement
and any amendment or other document related to the
Agreement may be signed electronically. A photographic
or facsimile copy of the signature evidencing a party’s
execution of the Agreement will be effective as an original
signature.





Paymentus

SCHEDULE A — PAYMENTUS FEE SCHEDULE
TO THE MASTER SERVICES AGREEMENT
BETWEEN CLIENT AND PAYMENTUS
The Services will initially consist of the those indicated by a check box on the following table. The Paymentus Fee will be
as specified below, and will be paid by the Client, unless designated as a User paid fee.

Check Channels Advanced Services Payment Methods | Paymentus Fee — Check if
to & Channels Utility Billing User Paid
Select Convenience Model | Fee
the
Channel
g Instant Ebill Presentment and All payment $2.75 per transaction <)
Payment Customer Engagement channels and for Visa, MasterCard,
Network™ methods offered Discover, American
under IPN such as | Express and eCheck
PayPal, Venmo,
PayPal Credit $9.95 per chargeback
,Secure PDF Push, | /returned check
Chatbot, Advanced
Notification Service | 300 outbound
(ECM), Text 2 Pay, | notifications at no
Voice Assistants, cost per month; $0.20
per additional msgs
x Direct Ebill Presentment and Credit, Debit, ACH | $2.75 per transaction E
Payments Customer Engagement for Visa, MasterCard,
(Web, IVR, Discover, American
Recurring, Express and eCheck
Agent
Assisted) $9.95 per chargeback
/returned check
300 outbound
notifications at no
cost per month; $0.20
per additional msgs

Note: Average Bill Amount: $115.00. Maximum Amount per Payment is $500.00. Multiple payments may be made.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Agreement between the Board of County Commissioner
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Gunnison County and Boeing

Term Begins: 6/1/2020 Term Ends: 6/30/2020 Grant Contract #:

Summary:

Agreement for Boeing to conduct high altitude flight testing with a Chinook CH-47 Helicopter, use of the helicopter tether test pad, and to
standhv ARFF Index R services.

Fiscal Impact: Paid to the Airport: $7000 for test program; $1,500 tether pad use; On-Request fees

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 5/21/2020
County Attorney Review: @ Required O Not Required
Comments:

ok db 5/22/20

Discharge Date: 5/22/2020 Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 5/29/2020
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5 minutes

Agenda Date: 6/2/2020

Revised April 2015





AGREEMENT BETWEEN THE BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF GUNNISON, COLORADO AND BOEING FOR THE
AUTHORIZATION OF FLIGHT TESTING ACTIVITIES, THE USE OF THE
HELICOPTER TETHER TEST PAD AND PROVISION OF ARFF AND OTHER
AIRPORT SERVICES

THIS AGREEMENT regarding the authorization to conduct flight testing
activities, the use of the Helicopter Tether Test Pad and the provision of ARFF services at
the Gunnison-Crested Butte Regional Airport (“Agreement”) made as of
, 2020 is by and between the BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO (“County”) and
The Boeing Company (Company).

WHEREAS, the County owns and operates the Gunnison-Crested Butte Regional
Airport (“Airport”) and with the operation of the Airport provides a helicopter tether test
pad and the capability of providing Index B ARFF services; and

WHEREAS, the Company desires to conduct High Altitude flight testing of the
CHINOOK CH-47 Helicopter and

WHEREAS, the Company has requested the use of the helicopter tether test pad
and the provision of ARFF services as defined herein during the period of the test
program.

NOW, THEREFORE, the County has agreed to the use of the helicopter tether
test pad and to provide ARFF and other services as defined herein during the period of
the flight testing and in consideration of the mutual covenants, terms and conditions
herein, the County and the Company do mutually undertake and agree as follows:

1. DEFINITIONS

As used in this Agreement, defined words and terms shall have the following

meanings:
1.1 “Agreement” is this Operating Agreement and use of Airport Facilities and/or
Services.

1.2 “Airport” is the Gunnison-Crested Butte Regional Airport located within and
adjacent to the City of Gunnison, Gunnison County, Colorado, whose address
is 519 Rio Grande Avenue, Gunnison, Colorado 81230.





1.3 “Airport Facilities” include the Terminal and other public improvements and
aeronautical facilities located at the Airport.

1.4 “Airport Manager” is the manager of the Airport as may be designated from
time to time by the County.

1.5 “ARFF” is Aircraft Rescue Fire Fighting as defined under FAR Part 139.

1.6 “Employees” means Airline’s officers, employees, contractors and/or agents
performing activities at the Airport.

1.7  “Services” means any services, materials, articles, services or work (including
any part or parts of them) to be supplied to the Company by the County.

1.8 “Company” means The Boeing Company.

1.9 “The County” means the Board of County Commissioners of the County of
Gunnison, Colorado, 200 W. Virginia Gunnison, Colorado 81230.

1.10  “Ramp” is that portion of the aircraft ramp/apron at the Airport for use by air
aircraft.

1.11  “Weight” shall mean the maximum certified landing weight (MLW) of an
aircraft as designated by the Federal Aviation Administration.

TERM

The term of this Agreement shall be the period commencing on June 1%, 2020 and
ending June 30" 2020 - (the “Term”).

USE OF THE AIRPORT FACILITIES

The Company shall use the Airport Facilities to conduct High Altitude Flight
Testing of the CH-47 Chinook Helicopter as follows:

a. Type of Testing — Low Altitude over Runway 06/24 and load testing on
the helicopter tether test pad.

b. Hours of Operation — Testing, including engine run-up, which involves the
helicopter remaining within the airfield boundary, will take place after
6:00am local time and terminate at or before 5.00pm local time.

c. Days of Operation — Monday through Saturday with no testing on Sundays
or Public Holidays.





4.
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4.2

4.3

44

4.5

5.1

52

DESCRIPTIONS OF AIRPORT PROVIDED SERVICES

The availability to the Company of the airport’s helicopter tether test pad facility
together with any Company requested routine daily maintenance of the test pad i.e.
dust control.

As requested by the Company, the Load Testing of the helicopter test pad anchor
point to at least 45,0001bs by the Airport prior to the beginning of the test program.

The County agrees to provide and at Company’s sole request and discretion, on call
ARFF services as follows;

a. During Low Altitude testing, one certified ARFF Officer and one ARFF
Index B Truck will be available on station standby during the duration of
the test.

b. During helicopter tether pad testing, one suited up certified ARFF Officer
and one ARFF Index B Truck stationed at a location within the Airport
determined by the Company during the duration of the test (“Services”).

c. It is recognized and understood between the Company and County, that if
an aircraft emergency occurs involving an aircraft other than the
Company’s aircraft during the times of testing, ARFF coverage will be
discontinued for the duration of that emergency.

NOTAM dissemination as required.

Storage space and ground handling support (security/AOA) for any Company
equipment required, in support of Company’s test program to include security and
AOA escort of transport vehicles and provision of available County loading
vehicles.

COMPENSATION

In exchange for the use of the Airport facilities and provision of the Services as
defined above, the Company shall reimburse the County as follows:

a. Use of the helicopter tether test pad - $7,000 for the entire duration of test
program during the Term of this Agreement.

b. On request “station standby” ARFF Services for Low Altitude Testing - $200
per hour.

c. On request “on-site” Tether Pad Testing ARFF Services - $500 per hour.

Cost of the use of the helicopter tether test pad includes any Company requested
surface preparation by Airport employees and equipment. i.e. watering down to
minimize dust.
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Cost of a Certified ARFF Officer and ARFF Index B Truck will be applied in 15
minute segments — i.e. $50.00 for low altitude testing and $125.00 for tether testing.

Company shall reimburse the County cost for stress and strength testing of the
tether pad anchor point. The amount of reimbursement from Company to County
shall be $1500.00.

If requested by the Company, the Airport shall for duration of the term, prepare and
provide space, assist with loading/off-loading if passible and AOA/security escort

for delivery and storage of any Company materials, ballast etc at helicopter tether
pad site - $1,000.

PAYMENT

Invoices for payment will be submitted monthly.

The Company shall pay all valid invoices for payment within 30 days of receipt.

CONDITIONS OF AGREEMENT

This Agreement is subject to the following conditions:

7.1

APPLICABLE LAW

a. The Agreement shall be governed by and interpreted in accordance with
Colorado Law. Exclusive jurisdiction and venue for any legal proceedings
related to this Agreement shall be in the state of Colorado District Court
governing Gunnison County, Colorado.

b.  Each party hereby warrants to each other that entry into the Agreement does
not and performance thereof will not in any way violate or conflict with any
provision of federal or state law, statute, rule, regulation, judgment, writ,
injunction, decree or order applicable to it; and that the Agreement does not
conflict with or result in a breach or termination of any provision of, or
constitute a default under any mortgage, Agreement or other liability, charge
or encumbrance upon any of its properties or other assets.

c. Each party hereby understands and agrees that the provisions of this
Agreement shall survive any termination of the Agreement for any reason
whatsoever and shall remain fully enforceable as between the parties
notwithstanding such a termination.





8.1

9.1

10.
10.1

DURATION

Agreement shall be operative for the period stated under 2. TERM. If the program
cannot be completed during the stated term, the Parties shall endeavor to agree to
revised dates and the Agreement may be amended accordingly.

INDEMNITY

Each Party shall indemnify the other Party, its employees and Agents from and
against any direct expense, liability, direct loss and claims in respect of death or
injury to any person, loss of or damage to property and any other loss, damage, cost
or expense which may arise out of or in consequence of any willful or wanton act of
the Company or its personnel in the performance or non-performance of the
Agreement.

INSURANCE

The Company agrees that at all times during the Term of this Agreement, the
Company shall carry and maintain, in full force and effect and at its sole cost and
expense, the following insurance policies with Gunnison County listed as an
additional insured (but the Company’s insurance will not be required to pay
damages for the portion of any loss caused by negligence or willful misconduct of
County, its officers, employees, agents, or contractors). Within thirty (30) days of
execution of this Agreement, the Company will provide insurance certificates to the
County for coverages required herein which shall state that such policies shall not
be materially changed or cancelled without (14) days prior notice to the Board. (If
the insurance certificate fails to include such statement, then the Company agrees
that it will promptly notify the County of such material change or cancellation. A
“material change” is a reduction in coverage below that required by this Section
10.1) If coverage is cancelled or terminated for any reason, the County shall have
no further obligation to provide services under this Agreement. Furthermore, the
County will provide copies of insurance certificates to the Company for the
coverages it has in place.

a. If applicable, workers compensation insurance in accordance with Colorado
and Federal law which adequately protects all labor employed by Company
during the term of this Agreement.

b. Comprehensive General Liability Insurance or the equivalent in an amount
not less than $1,000,000 each occurrence and $2,000,000 aggregate of
Bodily Injury Liability and $500,000 for Property Damage Liability.

c. If applicable, comprehensive automobile liability insurance on all vehicles
owned or brought to the premises by the Company, in an amount no less
than one hundred fifty thousand dollars for any injury to one person in any





single occurrence, and in an amount no less than six hundred thousand
dollars for any injury to two or more persons in any single occurrence.

10.2  NO WAIVER OF GOVERNMENTAL IMMUNITY. Notwithstanding any other
provision to the contrary, no term or condition of this Agreement shall be
construed or interpreted as a waiver, express or implied, in whole or part, of any
of the immunities, rights, benefits, protection or other provisions of the Colorado
Governmental Immunity Act, Section 24-10-101 et seq., C.R.S., as now or
hereafter amended, or as otherwise provided. The parties understand and agree
that liability for claims for injuries to persons or property arising out of conduct of
Gunnison County, its boards, officials and employees is controlled and limited by
the provisions of section 24-10-101 et seq., C.R.S., as now or hereafter amended.

11. TERMINATION

11.1 The Company or County shall have the right at any time and for any reason to
terminate the Agreement in whole or in part by giving the County or Company 7
days written notice whereupon all work on the Agreement shall be discontinued
and the Company shall pay to the County fair and reasonable compensation for
work-in-progress at the time of termination but such compensation shall not include
loss of anticipated profits or any indirect or consequential loss. Furthermore, in the
event of termination by County, County shall pay to Company fair and reasonable
compensation for on-site work-in-progress at the time of termination but such
compensation shall not include loss of anticipated profits or any indirect or
consequential loss

11.2 The Company or County shall have the right at any time by giving the County or
Company written notice to terminate the Agreement immediate if:

a. The County cannot in the reasonable opinion of the Company adequately
fulfill its obligations under the Agreement.

b. The Company violates the conditions of the ARFF services as requested.

c. The termination of the Agreement, however arising, will be without
prejudice to the rights and obligations of the Parties, which have accrued
prior to termination. The Conditions, which expressly or impliedly have
effect after termination, will continue to be enforceable notwithstanding
termination.

12. WAIVER
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Failure or delay by the Company or the County in enforcing or partially enforcing
any provision of the Conditions will not be construed as a waiver of any of the
Company’s or County’s rights under the Agreement.

Any waiver by the Company or the County of any breach of, or any default under,
any provision of the Agreement by the County or the Company will not be deemed
a waiver of any subsequent breach or default and will in no way affect the other
terms of the Agreement.

SEVERABILITY

If any provision of these Conditions is held by any competent authority to be illegal,
void, voidable, invalid, unenforceable or unreasonable in whole or in part it shall, to
the extent of such illegality, invalidity, voidness, voidablity, unenforceability or
unreasonableness be deemed severable and the validity of the other provisions of
these Conditions and the remainder of the provision in question shall not be
affected.

DISPUTE RESOLUTION

If any dispute arises out of or in connection with this Agreement (“Dispute”) the
Parties may seek to have the Dispute resolved amicably by use of an alternative
dispute resolution procedure acceptable to both Parties. Either party will be entitled
to initiate the process by written notice to the other. Any such procedure shall be
held in Gunnison County, Colorado, and the laws of the state of Colorado shall
apply to such Dispute.

ASSIGNMENT AND SUB-CONTRCTING

Neither the County nor the Company shall be entitled to assign the Agreement or
any part of it without the prior written consent of the Company and County.

Sub-contracting by the County or Company shall not in any way relieve the County
or Company of any of its responsibilities under the Agreement.

NOTICES
A notice given under, or in connection with, the Agreement must be in writing and
delivered by hand or sent by first class post or by facsimile or electronic

communication to the address of the Company or County.

Notice shall be deemed given:
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a. if sent by post Air mail - seven business days, after posting exclusive of the
day of posting)

b. if sent by facsimile or electronic communication: at the time of transmission.

OTHER AGREEMENTS

Company agrees to abide by and be subject to all airport (a) Minimum Standards,
and (b) Rules and Regulations which are now, or may from time to time be,
lawfully promulgated by the County and/or other agencies with authority
concerning management, operation or use of the Airport. A copy of the County's
existing rules and regulations relating to operations at the Airport are annexed to
this Agreement as Exhibit 1.

CHANGES TO THE AGREEMENT

In the event that either Party requires a change to the Agreement, the Party
requiring the change shall immediately inform the other Party in writing. Such a
change shall not come into effect until a written acceptance of the proposed
change, detailing any consequential amendments, is issued by one Party and
accepted by the other Party by persons authorized to agree to such changes.

FEDERAL REQUIRMENTS, NONDISCRIMINATION.

a.

The Company and County agree that in conducting its operations under
this Agreement it shall maintain and operate its facilities and services in
compliance with all requirements imposed pursuant to the Airport and
Airway Improvement Act of 1982, as amended, and any regulations issued
there under, as well as all other requirements imposed pursuant to 49 CFR
Part 21, Nondiscrimination in Federally Assisted Programs of the
Department of Transportation, and as said regulations may be amended.

The Company and County agree: (1) that no person on the grounds of
race, color, sex, creed or national origin shall be excluded from
participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of any premises and facilities of County at the
Airport, (2) that in the construction of any improvements on, over, or
under such premises and facilities and the furnishing of services thereon,
no person on the grounds of race, color, sex, creed or national origin shall
be excluded from the participation in, denied the benefits of, or otherwise
subjected to discrimination, (3) that Company shall use any such premises
and facilities in compliance with all other requirements imposed by or
pursuant to 49 CFR Part 21, Nondiscrimination in Federally Assisted





Programs of the Department of Transportation, and as said regulations
may be amended.

The Company and County agree that it will undertake an affirmative
action program as required by 14 CFR Part 152, Subpart E,
Nondiscrimination in Airport Aid Program, or otherwise approved by the
FAA, to ensure that no person shall, on the grounds of race, creed, color,
national origin, or sex, be excluded from participating in any employment
activities covered in 14 CFR Part 152, Subpart E. Company assures that
no person shall be excluded on these grounds from participating in or
receiving the services or benefits of any program or activity covered by
this Subpart. Company assures that it will require that its covered sub-
organizations provide assurances to Company that they similarly will
undertake affirmative action programs and that they will require assurance
from their sub organizations, as required by 14 CFR Part 152, Subpart E,
to the same effect.

The Company and County agree that it shall furnish its accommodations
and/or services on a fair, equal and not unjustly discriminatory basis to all
users thereof, and shall charge fair, reasonable and not unjustly
discriminatory prices for each unit or service; provided, that Company
may make reasonable and non-discriminatory discounts, rebates, or other
similar types of price reductions to volume purchasers.

The Company and County agree that no person shall be excluded from
participation in, denied the benefits of, or otherwise discriminated against
in the performance of this Agreement on the grounds of race, color,
national origin or sex, as provided in 49 CFR Part 23, Participation of
Minority Business Enterprise in Department of Transportation Programs,
or parallel regulations issued by the FAA.

Noncompliance with these nondiscrimination provisions after timely
notice of noncompliance is provided to Company by either the County or
the U.S. Government, and Company’s failure to substantially remedy such
noncompliance within a reasonable period, shall constitute a material
breach of these provisions and this Agreement. In the event of such
noncompliance, the County shall have the right to terminate this
Agreement and any estate created hereunder, without liability therefore, or
at the election of the County or the United States, either or both shall have
the right to judicially enforce such provisions.
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CONFIDENTIALITY

Save for information which is in the public domain (otherwise than by a breach of
this Condition), or that is required to be produced under the Colorado Open
Records Act or other applicable law, the County shall keep secret and not disclose
any technical or commercial know-how, specifications, inventions, processes or
initiatives which are of a confidential nature and have been disclosed to the County
by the Company or its agents and any other confidential information concerning
the Company’s business or its products which the County may obtain and the
County shall restrict disclosure of such confidential material to such of the
County’s employees, agents or sub-contractors on an as need to know basis, the
same for the purpose of discharging the County’s obligations to the Company, and
shall ensure that such employees, agents or sub-contractors are subject to like
obligations of confidentiality as bind the Company.

FORCE MAJEURE

Neither Party shall be liable for delay in performing obligations or for failure to
perform obligations if the delay or failure resulted from circumstances beyond its
control, including but not limited to, act of God or Governmental act, flood, fire,
explosion, accident, act of terrorism, civil commotion, industrial dispute, or
transportation or communications problem, or impossibility of obtaining materials.
For the avoidance of doubt, the Parties’ indemnity obligations are not excused by
this Section 21.1.

Each Party hereto agrees to give forthwith to the other on becoming aware of an
event of Force Majeure such notice to contain details of the circumstances giving
rise to the event of Force Majeure.

INDEPENDENT CONTRACTOR

a. In carrying out its obligations and activities under this Agreement, Company
is acting as an independent Contractor and not as an agent, partner, joint
venture or employee of Gunnison County. Company does not have any
authority to bind Gunnison County in any manner whatsoever.

b. Company acknowledges and agrees that it is not entitled to: (i)
unemployment insurance benefits; or (ii) Workers Compensation
coverage, from Gunnison County. Further, Company is obligated to pay
federal and state income tax on any moneys paid it related to the services.

IMMIGRATION COMPLIANCE CERTIFICATION

Company certifies that it does not and will not knowingly contract with or
employ illegal aliens to work under this Agreement. Company further certifies





that it has required its subcontractors to certify that they do not knowingly
contract with or employ illegal aliens to work under this Agreement. Finally,
Company certifies that it has attempted to verify the eligibility of its employees
and subcontractors to work through the Basic Pilot Employment Verification
Program (operated by the Department of Homeland Security).

24. METHOD OF NOTICES

All notices or other written correspondence desired or required to be sent
pursuant to this Agreement shall be sent to the respective parties as follows:

If to the County: County Manager
Gunnison County
200 W. Virginia
Gunnison, CO 81230

If to the Company: The Boeing Company
C/O MBG Consulting, Inc.
980 N. Michigan Ave. Suite 100
Chicago, IL 60611-4521
Attn: Lease Administration

25. ENTIRE AGREEMENT

This Agreement contains the entire agreement between the parties hereto with
respect to the subject matter hereof, and supersedes any and all prior
agreements, proposals, negotiations and representations pertaining to the
obligations to be performed hereunder.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the dates specified below.
BOARD OF COUNTY COMMISSIONERS
GUNNISON COUNTY, COLORADO

Date:

Jonathan Houck, Chairperson

John Messner, Commissioner

Roland Mason, Commissioner





Attest:

Boeing Q

Date: {P/j "ZVZD
OJH Rightnotvar, qxﬁ)rlzed Signatory

Witness:

W@ B, it —
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1. COMMON DEFINITIONS.
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The following definitions are applicable to these Rules and Regulations, the Minimum
Standards and policies adopted for or by the Gunnison/Crested Butte Regional Airport.
These definitions shall apply to these terms whenever used in these documents, unless
expressly defined differently therein, whether or not the terms are capitalized.

1.1 Aeronautical Activity. Any activity or service that involves, makes possible,
facilitates, is related to, assists in, or is required for the operation of Aircraft or another
aeronautical activity or which contributes to or is required for the safety of such
operations. The following activities, without limitation, which are commonly conducted on
airports, are considered “Commercial Aeronautical Activities” within this definition:
Aircraft charter, pilot training, Aircraft rental, sightseeing, aerial photography, aerial
spraying and agricultural aviation services, aerial advertising, aerial surveying, air carrier
operations (passenger and cargo), Aircraft sales and service, sale of aviation fuel and
oil, Aircraft maintenance, sale of Aircraft parts, and any other activities which, in the sole
judgment of the Airport, because of their direct relationship to the operation of Aircraft or
the Airport, can be appropriately regarded as an aeronautical activity.

1.2 Aircraft. Means any airplane, helicopter, flying machine, balloon, parachute, glider
or any contrivance now known or hereafter invented, used or designed for air navigation
or flight.

1.3 Air Operations Area (AOA). A portion of the Airport designated and used for
landing, taking off, or surface maneuvering of Aircraft. There are two areas of the AOA,
the movement area and the non-movement area. These areas are shown on the Airport
Layout Plan (ALP).

1.4 Airport Operations. Those County employees who are designated by the Airport
Manager to oversee activities on the AOA.

1.5 Aircraft Maintenance. Means the repair, adjustment, or inspection of Aircraft. “Major
Repairs” means major alterations to the airframe, power plant, propeller, and
accessories as defined in 14 CFR Part 43. “Minor Repairs” means normal, routine
annual inspection with attendant maintenance, repair, calibration or adjustment or repair
of Aircraft and their accessories.

1.6 Airframe and Powerplant Mechanic (A&P Mechanic). A person who holds an
Aircraft mechanic certificate with both airframe and powerplant ratings, issued by the
FAA under the provisions of 14 CFR Part 65.

1.7 Airport. The property and facilities known as the "Gunnison/Crested Butte Regional
Airport," including any property which may be acquired or leased by the County to serve
as part thereof, including the passenger terminal facility.

1.8 Airport Manager. Means the person responsible for administration and operation
of the Airport, and that person’s designees. 2





1.9 Airport Layout Plan (ALP). The current FAA-approved drawing depicting the
physical layout of the Airport and identifying the location and configuration of current and
proposed runways, taxiways, taxilane, buildings, roadways, utilities, navaids, apron,
airport operations areas, etc.

1.10 ATC. Air traffic control.

1.11 Apron. Those paved areas of the Airport within the AOA designated for the loading
or unloading of passengers or cargo, servicing, or parking of Aircraft.

1.12 Based Aircraft. Any Aircraft utilizing the Airport as a base of operation (other than
occasional transient purposes) with an assigned tie down or hangar space on the
Airport, or on adjoining property which has direct taxiway access to the Airport.

1.13 Building. The main portion if each structure, all projections or extensions there-
from and any additions or changes thereto, and shall include hangars, garages, outside
platforms and docks, carports, canopies eaves and porches. Paving, ground cover,
fences, signs and landscaping shall not be included in this definition.

1.14 County. The County of Gunnison, Colorado.

1.15 CFR. Code of Federal Regulations.

1.16 Commercial. That which involves or makes possible earnings, income,
compensation (including exchange of service), and/or profit, whether or not such
objectives are accomplished. Commercial activities include the sale, offering for sale,
rental or furnishing of any commaodity, article, facility or space, or the provision of any
service for compensation of any type, whether the same occurs in whole or part on the
Airport.

1.17 Courtesy Vehicle. Any vehicle used in commercial activity, other than a taxicab, to
transport persons, baggage, goods, or any combination thereof, between the Airport and
off-Airport businesses such as hotels, motels, or other attractions and the business
establishment owning or operating such vehicle, the operation of which is generally
performed as a service without direct costs to the passenger.

1.18 DHS. Department of Homeland Security of the United States government.

1.19 Equipment. All machinery, supplies, tools, trade fixtures and apparatus necessary
to the proper conduct of the activity being performed.

1.20 Environmental Laws. Any and all laws, rules, regulations, regulatory agency
guidance’s and policies, ordinances, applicable court decisions, and airport guidance
documents, directives, policies (whether enacted by any local, state or federal
governmental authority, or by the Airport) now in effect or hereafter enacted that deal
with the regulation or protection of the environment (including the ambient air, ground
water, surface water and land, including subsurface land and soil), or with the
generation, handling, storage, disposal or use of chemicals or substances that could be
detrimental to human health, the workplace, the public welfare, or the environment. 3





1.21 Extremely Hazardous Substances. Any substance or material designated by the
United States Environmental Protection Agency as an "extremely hazardous substance"
under either Section 302 (a)(2) of the Emergency Planning and Community Right-to-
Know Act ("EPCRTKA") (42 U.S.C. § 11002(a)(2)) or any other Environmental Law.

1.22 FAA. Federal Aviation Administration of the United States government.

1.23 FAR Part 135 Aircraft Charter. An Operator who undertakes directly by lease, or
other arrangement, to engage in on-demand air transportation for hire or compensation
on an unscheduled basis operation in accordance with or exceeding the requirements of
FAR Part 135.

1.24 Fixed Base Operator (FBO). Means an Operator that maintains facilities at the
Airport for the purpose of engaging in the retail sale of aviation fuels (AVGAS and Jet
Fuel), Aircraft airfframe and engine repair, and such other services as are required by
Minimum Standards, or may be authorized under a Lease or License.

1.25 Flying Club. A non-profit Operator organized for the primary purpose of providing
its members with one or more Aircraft for the members’ personal use and enjoyment
only.

1.26 Fuel Handling. The transporting, delivering, fueling, or draining of fuel or fuel waste
products.

1.27 Hazardous Materials. Means any hazardous or toxic substance, material or waste
which is or becomes regulated by any local government authority, the State of Colorado
or the United States Government. The term "Hazardous Material" includes, without
limitation, any material or substance that is: (1) defined as a "hazardous substance"
under appropriate state law provisions; (2) petroleum; (3) asbestos' (4) designated as
"hazardous substance" pursuant to Section 311 of the Federal Water Pollution Control
Act (33 USC Section 1321); (5) defined as "hazardous waste" pursuant to Section 1004
of the Federal Resource Conservation and Recovery Act (42 USC Section 9601); or (7)
defined as a "regulated substance" pursuant to Subchapter IX, Solid Waste Disposal Act
(Regulation of Underground Storage Tanks) (42 USC Section 6991).

1.28 Improvements. All buildings, structures and facilities, including, but not limited to,
pavement, fencing, signs and landscaping constructed, installed or placed on, under or
above any leased area by or with the concurrence of a lessee. Plans and specifications
for all improvements must be approved by the County for conformity with its building and
construction standards.

1.29 Landing. All flights landed at the Airport for revenue and non-revenue purposes,
including, but not limited to, commercial, training, private, ferry and charter flights, except
that there shall be excluded flights which return to the Airport after take-off due to an
emergency.

1.30 Large Aircraft. An Aircraft in excess of 12,500 pounds maximum certificated
takeoff weight (MTOW). 4





1.31 Lease. A contractual agreement between the County and a Person, granting the
use of a defined ground or building area on the Airport for a term of years, and
establishing conditions for its use.

1.32 License. A contractual agreement between the County and a Person, granting a
concession or otherwise authorizing the conduct of a Commercial activity on the Airport,
which is in writing and enforceable by law. A License may be a stand-alone documents
or may be combined with a Lease into one document.

1.33 Master Plan. An assembly of appropriate documents and drawings covering the
development of the Airport from a physical, economical, social, and political jurisdictional
perspective and adopted by the County, a copy of which is on file and available for
inspection in the Airport office, and any amendments, modifications, revisions, or
substitutions thereof. The Airport Layout Plan is a part of the Master Plan.

1.34 Model Aircraft. Model rockets, free-flying model airplanes, model helicopters,
model dirigibles or any similar model devices, whether or not radio controlled. Model
Aircraft does not include model aircraft which are attached to the operator by rope, wire
or other physical wire-type attachment used to guide the model in a circular flight
pattern.

1.35 Movement Area. Runways, runway safety areas, taxiways, taxilane, taxiway safety
area and other areas of the Airport that Aircraft use for taxiing/hover taxiing, air taxiing,
takeoff and landing, exclusive of loading ramps and parking areas as shown on the ALP.
1.36 National Fire Protection Association (NFPA). All codes, standards, rules, and
regulations contained in the Standards of the National Fire Protection Association, as
may be amended from time to time, and are incorporated herein by reference.

1.37 Non-Commercial. Not for the purpose of securing earnings, income, compensation
(including exchange of service), and/or profit.

1.38 Non-Movement Area. Taxilanes, aprons and other areas not defined as Movement
Areas as shown on the ALP.

1.39 Operator. Means any Person based on or conducting business at the Airport and
providing one or more commercial aeronautical services at the Airport. All Fixed Based
Operators (FBOs), Retail Self Service Fueling Operators (RSFOs), and Specialized
Aviation Service Operators (SASOs), are defined as Operators, per se.

1.40 Person. Any individual, sole proprietorship, corporation, limited liability entity,
partnership, trust, estate or other form of entity.

1.41 Principals. For corporations, the directors, officers and stockholders holding more
than 10% of the company stock. For partnerships, all general and limited partners. For
limited liability entities, all managers and members holding more than a 10% interest.
For other entities, all those having authority to act for the entity, or being a 10% or
greater beneficiary or interest holder. 5





1.42 Ramp. A paved area suitable for Aircraft parking.

1.43 Repair Facility. A facility utilized for the repair of Aircraft to include airframe, power
plant, propellers, radios, instruments and accessories. Such facility will be operated in
accordance with pertinent FAA regulations.

1.44 Refueling Vehicle. Any vehicle used for fuel handling, including without limitation
fuel servicing hydrant vehicle and hydrant carts.

1.45 Regulatory Measures. Federal, state, county, local, Airport laws, codes, statutes,
ordinances, orders, policies, rules, and regulations, including, without limitation, those of
the United States Department of Transportation, United States Department of Homeland
Security, FAA, TSA, NFPA, Aircraft Rescue and Fire - fighting Standard Operating
Guidelines, the Airport Certification Manual and Airport Security Plan, and these Rules;
all as may be in existence, hereafter enacted, and amended from time to time.

1.46 Release. Any releasing, disposing, discharging, injecting, spilling, leaking, leaching,
pumping, dumping, emitting, escaping, emptying, seeping, dispersal, migration,
transporting, placing, and actions of similar nature, including without limitation, the
moving of any material through, into or upon any land, soil, surface water, ground water,
or air, or otherwise entering into the environment.

1.47 Restricted Area. Areas of the Airport posted to prohibit or limit entry or access by
the general public. All areas other than public areas.

1.48 Scheduled Air Carrier. Any Operator who undertakes directly, or by other
arrangements, to engage in air transportation for hire under FAR Parts 135, 121 or 380,
on a scheduled basis, over specific routes to provide scheduled passenger service.
Conditions, requirements and standards for this type of commercial aeronautical activity
shall also be governed by the terms of an Airport Use Agreement, and are subject to the
requirements of the Minimum Standards.

1.49 Run-up. Aircraft engine operation above normal idle speed, the purpose of which is
engine maintenance or testing, but excluding engines operating for purposes of
preparing for and taking off.

1.50 Security Identification Display Area (SIDA). An area of the Airport identified in
the Airport Security Plan as requiring each person to continuously display on their
outermost garment an airport-approved identification badge, unless under airport-
approved escort.

1.51 Specialized Aviation Service Operator (SASO). Means an Operator that provides
any one of the services listed in Article Four of the Minimum Standards. The following
are not included within this definition.

1.51.1 Employees of Aircraft Owners. The general criteria for employee status will be
that the employer withholds income taxes, withholds and pays social security taxes and
pays unemployment taxes on wages paid to the 6





employee. Where this criterion is questioned, a Form SS-8 determination will be
requested from the Internal Revenue Service.

1.51.2 Services authorized by a Commercial Aeronautical Activity within its hangar
facilities for Aircraft owned or leased by its subleases. Such authorization will be
provided in writing on a form provided by the County.

1.52 Sterile Area. That portion of the Airport that provides passengers access to
boarding Aircraft and to which access is controlled through the screening of persons and
property in accordance with federally required and approved security procedures and
programs.

1.53 Sublease. A lease granted by an Airport lessee to another entity of all or part of the
property or space leased from the County, where on a sole or joint lease basis.

1.54 Taxilane. The portion of the Airport used for Aircraft access between taxiways,
hangars, and aprons as shown on the ALP.

1.55 Taxiway. A defined path, usually paved, over which Aircraft can taxi from one part
of the Airport to another (excluding the runway) as shown on the ALP.

1.56 Terminal Area. The passenger terminal proper, Aircraft ramps, baggage-handling
facilities, vehicular parking spaces, including rental car areas, roadways, water, sanitary
sewer, storm sewer, gas, electrical, cable TV and other areas and facilities the primary
function of which is to serve the terminal and the operations of scheduled Air Carriers.
1.57 Tie-Down. The area, paved or unpaved, suitable for parking and mooring of Aircraft
wherein suitable tie-down points have been located.

1.58 Through the Fence or Off-Airport Access. Operations that are conducted off the
actual Airport property that have aeronautical access to any portion of the Airport’s
runway or taxiway system through a written agreement or permit with the County.

1.59 Toxic Chemicals. Any substance or material subject to Section 313 of EPCRTKA
(42 U.S.C. §11002(a)(2)) or the Toxic Substances Control Act, 15 U.S.C. §2601 et seq.,
or any comparable Environmental Law.

1.60 Transient Aircraft. Any Aircraft utilizing the Airport for occasional transient
purposes and which is not based at the Airport.

1.61 TSA. United States Transportation Security Administration.

1.62 Vehicle Service Road or Perimeter Roadway. A designated roadway for vehicles
in a non-movement area as shown on the ALP.

2. INTRODUCTION. 7





2.1 Purpose. These Rules and Regulations, and any amendments thereto (the “Rules”),
are adopted under authority of C.R.S. §41-4-106 and §18-9-117(1). They are designed
to protect the public health, safety, interest, and general welfare at the Airport and to
restrict or prevent any activity which would interfere with the safe, orderly and efficient
use of the Airport by passengers, operators, tenants, and other users.

These Rules shall not excuse any entity from performing any obligation it may have
under any Lease, License or Permit with the County or the Airport, whether in existence
on the date of the adoption of these Rules or entered into at any time thereafter.

2.2 Applicability, Compliance and Conditional Use of the Airport. Any permission
granted directly or indirectly, expressly or by implication, to any entity or individual to
enter upon or use the Airport (including Aircraft operators; vehicle operators; Aircraft
crewmembers and passengers; the general public; spectators and sightseers; occupants
of private and commercial vehicles; officers, employees, customers, vendors, and
suppliers of operators and lessees; entities doing business with the Airport, their
contractors, subcontractors, and licensees; and all other entities) is conditioned upon
assumption of responsibility to fully and completely comply with these Rules, as well as
applicable provisions of the Airport Minimum Standards, Airport Certification Manual
(ACM), Airport Security Plan (ASP), Airport Emergency Plan (AEP), and all applicable
regulatory measures that may be promulgated by any governing body or agency having
jurisdiction at the Airport.

2.3 Enforcement.

2.3.1 The Airport Manager may remove or evict from the Airport any person who violates
any Rule prescribed herein, or any applicable statute, rule or regulation of the federal
government or the State of Colorado, and may deny use of the Airport and its facilities to
any such person if it is determined by the Airport Manager that such denial is in the
public interest.

2.3.2 Section 18-9-117 of the Colorado Revised Statutes makes it unlawful for any
person to violate certain of these Rules and provides penalties for violation of such rules.
2.4 Variance or Waiver. Upon written request, the Airport Manager may vary from the
provisions of these Rules at any time when circumstances demonstrate that it is in the
interests of public safety. Any variance shall not constitute a waiver or modification of
any of the provisions herein for any purpose except as to the particular operator/user
and the particular provision which is the subject of the variance and only for so long as
the circumstances warranting the variance exist. Variances are only in effect when
reduced to writing.

2.5 Administrative Review and Court Proceedings.

2.5.1 Any applicant for or holder of a Permit or License who is adversely affected by any
determination made by the County, or on behalf of the County by the Airport Manager, to
deny, suspend, terminate or revoke its License or Permit to operate or conduct any
Commercial activity on the Airport, may petition the County Manager for a hearing
concerning such determination no later than thirty (30) days after having been notified of
the determination. Compliance with the 8





provisions of this section shall be a jurisdictional prerequisite to any civil action brought
by such person under the provisions of this section, and failure of compliance shall
forever bar any such action.

2.5.2 The County Manager may hold a hearing on the petition, in his sole discretion, may
designate an officer or employee of the County as a hearing officer with authority to hold
such hearing or hearings.

2.5.3 Any such petition shall be in writing, filed with the County Manager, and the facts
alleged shall be submitted under oath or affirmation. Unless the determination was made
on the basis of public safety, the effectiveness of the determination shall be stayed
pending a final determination under paragraph 2.5.5 below.

2.5.4 Additional facts may be submitted under oath or affirmation at a hearing scheduled
by the County Manager or the designated hearing officer. Notice of the proceedings shall
be in accordance with rules and regulations issued by the County Manager. The
petitioner shall bear the burden of proof, and the standard of proof shall conform with
that in civil, non-jury cases in state district court. Hearings shall be conducted pursuant
to procedures adopted by the County Manager.

2.5.5 After hearing, or consideration of such additional submittals as they may permit or
require, the County Manager or the hearing officer shall make a final determination.
Such final determination shall be considered a final order of the County and may be
reviewed under Rule 106(a)(4) of the Colorado Rules of Civil Procedure by appeal of the
petitioner or the County. A request for reconsideration of the determination may be
made, by the petitioner or the Airport Manager, if filed with the County Manager within
fifteen (15) days of the date of determination, in which case the County Manager shall
review the record if the proceedings were conducted by a designated hearing officer,
and the determination shall be considered a final order of the County upon the date the
County Manager rules on the request for reconsideration.

2.5.6 The District Court of the Seventh Judicial District of the State of Colorado shall
have original jurisdiction in proceedings to review all questions of law and fact
determined by the County Manager or the designated hearing officer, under Rule
106(a)(4) of the Colorado Rules of Civil Procedure.

3. GENERAL RULES AND REGULATIONS.

3.1 Abandoned, Derelict or Lost Property. Property including, without limitation,
Aircraft, vehicles, equipment, machinery, baggage, or personal property shall not be
abandoned on the Airport. Abandoned, derelict, or lost property found in public areas at
the Airport shall be reported to Airport Operations. Property unclaimed by its proper
owner or items for which ownership cannot be established will be handled in accordance
with applicable law. Nothing in this section shall be construed to deny the right of
Operators and other lessees to maintain "lost and found" service for property of their
customers and/or employees. 9





3.2 Accidents or Incidents. In addition to other appropriate notifications and actions,
accidents resulting in damage to property, injury requiring medical treatment, or
interference with normal Airport operations shall be reported to the Airport Manager, in
addition to other appropriate notifications.

3.3 Animals. Domestic pets and animals, except animals required for assistance or law
enforcement dogs, are not permitted on the AOA of the Airport or in the Airport
passenger terminal building, unless being transferred or shipped, and then only if
controlled and restrained by a leash, harness, restraining strap, portable kennel, or other
appropriate shipping container. Leashes, harnesses and straps shall not exceed six (6)
feet. It shall be the responsibility of the owner or handler to exercise control over the
animal at all times. Owners or handlers are responsible for the immediate removal and
disposal of animal waste. No Person, except those authorized by the Airport Operations,
shall intentionally hunt, pursue, trap, catch, injure, or kill any bird or animal on the
Airport. Feeding or otherwise encouraging the congregation of birds or animals on the
Airport is prohibited.

3.4 Commercial Activities. Commercial activity of any kind on the Airport requires the
express written permission of the County through a specifically authorized Lease,
sublease, License, permit or written temporary permission, and the payment of any
required fees. Unless otherwise provided in such document, any permission may not be
assigned or transferred and shall be limited solely to the approved activity.

3.5 Compliance with Regulatory Measures. All Persons occupying or using, engaging
in an Aeronautical Activity on, or developing Airport land or Improvements shall comply,
at the person's or entity's sole expense, with all applicable Regulatory Measures
including, without limitation, these Rules, and those of the federal, state, and local
government and any other agency having jurisdiction over the Airport.

3.6 Fire/Open Flames. Open flames of any kind are prohibited except (a) as provided in
a burn permit; or (b) for open flames utilized by operators/lessees in the performance of
approved Aircraft Maintenance. Burn permits may be issued in the discretion of the Fire
Department and only in compliance with applicable building and/or fire codes. The use of
open flame space heaters that utilize kerosene or gas is prohibited on Airport property.
Smoking and the use of any open-flame device is prohibited on any apron, or within fifty
(50) feet of any Aircraft, fuel truck, fueling facility, or other flammable storage facility. Any
fires (regardless of the size of the fire or whether or not the fire has been extinguished)
shall be reported immediately to 911. No welding/cutting activities shall be conducted on
the Airport without an approved fire extinguisher and a person trained in its proper usage
present for the duration of any welding/cutting activities.

3.7 General Conduct. No Person shall use or otherwise conduct himself upon any
portion of the Airport in any manner contrary to any posted or otherwise visually
indicated directions applicable to that area. Overnight camping or lodging on the Airport
is prohibited. Except for the Airport fire station, if any, use of any facility on, or area of,
the Airport for sleeping or other purposes in lieu of a hotel, motel, residence or other
public accommodation is prohibited, except with approval of the Airport Manager. No
person shall use, keep, or permit to be used or kept, any foul or noxious gas or
substance at the Airport, or permit the Airport to be occupied or used in a manner 10





offensive or objectionable to other users for any reason. Spitting on, marking, or
defacing the floors, walls, or other surfaces of the Airport is prohibited.

3.8 Hazardous Materials. No person shall cause or permit any Hazardous Material to
be used, generated, manufactured, produced, stored, brought upon, or Released, on,
under or about any premises, or transported to and from the Airport, by itself, its agents,
employees, contractors, invitees, sublessees or any third party in violation of any
Environmental Law, provided that, in no circumstances shall any person or entity cause
or permit any Extremely Hazardous Substance or toxic chemical to be used, generated,
manufactured, produced, stored, brought upon, or Released, on, under or about the
Airport, or transported to and from any premises. All persons or entities shall promptly
notify the Airport of any action or condition that is contrary to any prohibition in the
previous sentence. Approved Hazardous Material must be stored in suitable containers
that are properly secured. Material Safety Data Sheets for all hazardous materials shall
be maintained on site so as to be readily available to emergency responders in the event
of an emergency and for review by the Fire Department. No fuels, oils, dopes, paints,
solvents, acids, or any other Hazardous Material shall be released in storm water
conveyances, drains, catch basins, ditches, the Air Operations Area or elsewhere on the
Airport. Tenants and operators who generate and dispose of "Special Waste" shall
comply with the requirements of 40 CFR Sections 266 & 273. Special Waste includes
widely generated wastes such as batteries, agricultural pesticides, mercury containing
devices, hazardous mercury-containing lamps, and used oil. Used engine oil shall be
disposed of only at approved waste oil stations or disposal points. Secondary
containment is required for the storage of gasoline, oils, solvents, or other hazardous
waste in drums or receptacles. Aviation fuels or automotive gasoline in quantities greater
than five (5) gallons shall not be stored at the Airport without the prior written permission
of the Airport Manager. Any fuels must be stored in accordance with any applicable
codes, regulations, and requirements for the storage of volatile fuels. No hazardous
substance or pollutant shall be disposed of on the Airport or into the air at the Airport
during Aircraft preflight inspection.

3.9 Hazardous Material Spills. Any person who experiences overflowing or spilling of
oil, grease, fuel, alcohol, glycol or any other Hazardous Material anywhere on the Airport
shall immediately call 911. Persons involved in Hazardous Material incidents shall take
action to prevent/minimize danger to personnel, property and the environment while
awaiting arrival of the Fire Department personnel. At the discretion of the Hazardous
Materials Team, the entity responsible for the spill may be required to clean and properly
dispose of the material/substance which shall be performed in compliance with all
applicable federal, state, and local regulations and guidelines. In addition, the entity may
be required to provide the Hazardous Materials Team with required documentation of
proper disposal. Any costs incurred by the Airport in such instances shall be
reimbursable to the County by the Person responsible for the spill.

3.10 Licenses, Permits, Certifications and Ratings. Operators shall obtain and
comply with all necessary licenses, permits, certifications, or ratings required for the
conduct of operator's activities at the Airport as required by the Airport Manager or any
other duly authorized agency prior to engaging in any activity at the Airport. Upon
request, operators shall provide copies of such licenses, permits, certifications, or ratings
to the Airport within 5 business days. Operators shall keep in effect and post in a
prominent place all necessary or required licenses, permits, certifications, or ratings. 11





3.11 Painting. Doping processes, painting, or paint stripping shall be performed only in
those facilities approved for such activities by the Airport Manager and in compliance
with air quality regulations, the Fire Code, and the Airport's Storm Water Management
Plan (SWMP).

3.12 Preservation of Property. No Person shall destroy or cause to be destroyed,
injure damage, deface, or disturb, in any way, property of any nature located on the
Airport, except with the consent of the owner or operator thereof. Any Person causing or
responsible for such injury, destruction, damage or disturbance to Airport-owned
property shall report such damage to Airport Operations and shall reimburse the Airport
the full amount of repair and replacement of property. No Person shall take or use any
Aircraft, Aircraft parts, instruments, tools owned, controlled, or operated by any person
while on the Airport or within its hangars, except with the consent of the owner or
operator thereof. No person shall prevent the lawful use and enjoyment of the Airport by
others. Any activity which results in littering, environmental pollution or vandalism on the
Airport is not permitted and violators are subject to arrest.

3.13 Signage/Advertisements. Written advertisements, signs, notices, circulars, and/or
handbills may be posted or distributed only with the prior written permission of the
Airport Manager. The Airport has the right to remove any such sign, placard, picture,
advertisement, name or notice in any such manner as the Airport Manager may
designate. No signage may be installed on the Airport without the prior written approval
of the Airport Manager.

3.14 Solicitation, Picketing, and/or Demonstrations. The Airport Manager is
authorized, upon the basis of passenger flow or where necessitated by the peculiar
character of the Airport, to adopt policies pertaining to the exercise of First Amendment
rights on the Airport, including by way of example but not limitation, solicitation of
contributions for charitable or religious purposes, dissemination of printed material, or
demonstrations. Such policies shall establish reasonable time, place and manner
guidelines for the exercise of such First Amendment rights. It shall be unlawful for any
person to engage in such activities on the Airport except in accordance with such
policies as may be adopted by the Airport Manager.

3.15 Sound Amplifying Devices. Sound amplifying devices such as megaphones,
public address systems, or any other device designed to amplify and broadcast the
human voice over a distance, are prohibited on the Airport unless written approval from
the Airport Manager is given prior to their installation and use.

3.16 Special Events. Special events on the Airport require written coordination,
regulation and authorization of the Airport Manager prior to the public disclosure or
advertisement of the event. Certain events may require an executed lease, license,
operating agreement or permit with the Airport Manager.

3.17 Through-the-Fence Activities. All "Through-the-Fence" activities may be
conducted only in accordance with written Permit with the County. No such “Through the
Fence” activity shall be authorized except in strict accordance with the Airport’s Minimum
Standards.

3.18 Trash and Other Waste Containers. The Airport Manager shall designate areas to
be used for garbage receptacles and no other areas shall be utilized. 12





Tenants, Operators and other users of the Airport shall not move or otherwise re-locate
Airport-placed trash and waste containers. Garbage, empty boxes, crates, rubbish,
trash, papers, refuse, or litter of any kind shall not be placed, discharged, or deposited
on the Airport, except in the receptacles provided specifically for that purpose. The
burning of garbage, empty boxes, crates, rubbish, trash, papers, refuse, or litter of any
kind on the Airport is prohibited. Trash and other waste containers at the Airport shall
only be used for trash generated on Airport property. Trash and other waste container
areas shall be kept clean and sanitary at all times. Tenants and Operators shall ensure
that their trash and waste containers are emptied with sufficient frequency to prevent
overflowing, shall be cleaned with sufficient frequency to prevent the development of
offensive odors, and are equipped with securely fastened lids which shall be closed and
fastened at all times other than while the receptacles are being loaded or unloaded.
3.19 Use of Roadways and Walkways. No Person shall travel on the Airport other than
on the roadways, walkways, or other areas provided for the particular class of traffic, or
occupy roadways or walkways in such a manner as to hinder or obstruct their proper
use.

3.20 Buildings and Remodeling. It shall be unlawful for any person, other than the
County, to construct, reconstruct or remodel any Building or other Improvement on the
Airport without first obtaining a permit from the County, pursuant to the Airport’s
Development Standards and applicable building and other codes when applicable.

3.21 Notification by Airlines. Airline shall promptly notify the County of any anticipated
delays on arrivals or departures greater than one-half hour. Failure to so notify the County of
any delays shall result in additional rent payable by Airline in the amount of $250 per hour,
pro-rated on 15-minutes intervals. Such additional rent is not a penalty, but is the agreed
estimated value of additional County services provided with respect to scheduled arrivals
and/or departures should the County not be informed of delayed.

4. SECURITY AND SAFETY.

All persons using the Airport are subject to the Airport Security Plan, as may be
amended from time to time. Persons in violation of TSA, FAA and/or Airport Security
Rules, including those set forth herein and elsewhere, may be denied access to the
Airport, may have access or driving privileges and/or Airport identification badge
revoked, and/or may be fined or otherwise penalized in accordance with applicable
Regulatory Measures. Operators who are required to provide controlled access to their
facilities for security reasons are responsible for ensuring that all personnel are trained
on the appropriate procedures for authorizing non-employees onto their respective
facilities.

4.1 Restricted or Secure Areas. Restricted or Secure areas on the Airport are those
areas that are identified in the Airport Security Plan as areas (Secure, Sterile, and SIDA)
where no person is allowed access unless issued an Airport badge or a badge that is
recognized in the Airport Security Plan, such as law enforcement, FAA, or TSA badges.
13





4.1.1 No person shall enter any Restricted or Secure area except those persons directly
engaging in work or an aviation activity that must be accomplished therein; and

4.1.1.1 Having prior authorization of the Airport Manager or under appropriate
supervision or escort; or

4.1.1.2 Employed by or representing the FAA, TSA, DHS, or recognized in the Airport
Security Plan as being authorized to access to certain secured areas of the Airport.
4.1.2 No person shall cause any object to be located within eight (8) feet of the Airport
perimeter fence, which may assist an unauthorized individual in accessing a Secure
area.

4.1.3 Any gate or fence condition that would allow unauthorized access to restricted or
secure areas of the Airport must be reported immediately to Airport Operations. Any
attempts by any persons to gain unauthorized access to any such area, and any
conditions that would adversely affect the safety or security of Aircraft operations shall
be reported immediately to the Gunnison Dispatch and Airport Operations.

4.1.4 Any person who violates security related regulatory measures may be denied
future entry into a restricted or secure area.

4.1.5 All persons shall wear and visibly display their approved Airport identification
badge or approved identification recognized in the Airport Security Plan on their
outermost garment, waist or higher, while inside a secure area.

4.1.6 Airport identification badge holders must notify the Airport Manager of any entry or
attempted entry to a secure area by any unauthorized or unbadged person, or by any
unauthorized means.

4.1.7 Any person with a proper Airport identification badge may bring an unbadged
person into a secure area if the unbadged person has a valid reason for being inside the
secure area and if the unbadged person is provided continuous escort by a person with
a proper Airport identification badge. A continuous escort requires that the escorted
person remains in close proximity to the Airport identification badge holder at all times
while inside the secure area. The Airport identification badge holder shall bear full
responsibility for the actions of the person being escorted.

4.2 Airport Identification Badges.

4.2.1 Airport identification badges shall not be issued to any person until a need for
unescorted access inside the secure or sterile area and/or the SIDA has been
determined by the Airport Manager and all requirements have been met.

4.2.2 All persons requiring access to the restricted areas of the Airport shall pay
appropriate fees; provide Airport Operations the proper identification; 14





complete all required forms; undergo a background check and/or fingerprint procedure
consistent with 49 CFR Part 1542, as amended; and successfully complete SIDA and
Airport Ground Vehicles/Runway Incursion Prevention Driving Program.

4.2.3 No person shall make, possess, use, offer for sale, pass, and/or deliver any forged
or falsely altered pass, permit, identification, badge, card, sign, and/or other
authorization purporting to be issued by or on behalf of the Airport.

4.2.4 Sterile Area. Any persons desiring to enter a sterile area are subject to security
screening.

4.3 Security Access. All persons desiring vehicular access to the Airport Operations
Area (AOA) through any security gate on the Airport must first obtain an Airport Vehicle
Permit from Airport Operations. The permit must be placed in the proper location on the
vehicle and clearly visible at all times.

4.3.1 Security gates (pedestrian or vehicular) that provide access to the AOA shall be
kept closed and locked at all times, except when actually in use. All access gates to the
AOA through a tenant's leased premises are Operator's/lessee's responsibility and shall
be monitored and secured in a manner that will prevent unauthorized access.

4.3.2 Vehicle operators shall stop their vehicle and allow the gate to fully close before
proceeding, and shall also ensure that no other vehicles or persons gain access to the
Airport while the gate is in the process of closing or not fully closed. If the vehicle
operator cannot prevent such access, the vehicle operator shall immediately notify the
Airport Operations and the Gunnison Dispatch.

4.3.3 Tampering with, interfering with, or disabling the lock, or closing mechanism or
breaching any other securing device at the Airport is prohibited.

4.3.4 Persons who have been provided either a code or a device for the purpose of
obtaining access to the AOA shall not divulge, duplicate, or otherwise distribute the
same to any other person.

5. AIRCRAFT RULES AND REGULATIONS.

5.1 Accidents or Incidents.

5.1.1 Aircraft operators involved in an incident or accident on the Airport resulting in
injury or death to person or damage to property shall complete any necessary reports
and forms, and comply with all applicable provisions of National Transportation Safety
Board (NTSB) Regulations Part 830. The Aircraft operator is responsible for all damages
to property, including damage to a runway, taxiway, taxilane, apron, signage,
navigational aid, light or fixture.

5.1.2 An Aircraft involved in an accident on the Airport may not be removed from the
scene of the accident until authorized by the Airport Manager. Once authorization to
remove the Aircraft has been issued, the Aircraft operator 15





shall be responsible for the safe and prompt removal of disabled Aircraft and parts within
a movement area to a non-movement area.

5.1.3 Subject to the requirements of 5.1.2 above, disabled Aircraft shall be removed
within 30 minutes from any runway or taxiway.

5.1.4 If immediate arrangements are not made (so that the Airport can return to full
operational status without unreasonable delay), the Airport may have any disabled
Aircraft removed, at the Aircraft operator's sole risk and expense, without liability for
damage arising from or out of such removal.

5.2 Aircraft Assembly. Aircraft assembly constitutes maintenance and is permitted only
in areas designated for that use, or in hangars approved for that activity by the Airport
Manager.

5.3 Aircraft Cleaning. Aircraft cleaning shall be performed only in areas designated for
such use and in compliance with the Airport’s Storm Water Management Plan, a copy of
which is on file with the Airport Manager and is available for inspection upon request. All
drainage must flow to an oil/water separator, or a collection system approved pursuant
to the Airport's SWMP.

5.3.1 All Aircraft cleaning shall be done with biodegradable soap, and without the use of
solvents or degreasers.

5.3.2 Cleaning practices using flammable or combustible materials are prohibited within
any building or within fifty (50) feet of any building, Aircraft, vehicle, fuel storage facility
or fueling operation.

5.4 Aircraft Maintenance and Repair. Aircraft maintenance and repair is permitted only
in areas designated by the Airport Manager.

5.4.1 With exception of preventative maintenance (as defined in 14 CFR Part 43),
maintenance and repair of general aviation Aircraft shall be confined to designated areas
within an FBO's or SASOs' leased premises.

5.4.2 Preventive maintenance may be performed on Aircraft located on tie downs and in
individual hangars, only by the owners of such Aircraft.

5.4.3 Minor maintenance of air carrier Aircraft (as defined by 14 CFR Part 43) may be
performed at the gate positions in the passenger terminal area. For all other work, the
Aircraft must be moved to an area designated by the Airport Manager.

5.4.4 Aircraft painting shall be performed only in hangars approved for that activity by the
Airport Manager. 16





5.5 Aircraft Operations.

5.5.1 When required by the FAA for the type of Aircraft operated, the operator of any
Aircraft shall hold a currently valid airman certificate with appropriate airman rating
record issued by the FAA. Aircraft shall carry FAA issued and currently effective aircraft
registration certificate, aircraft worthiness certificate, and aircraft operation record, when
required by FAA for the type of Aircraft involved.

5.5.2 Operating an Aircraft in a careless, negligent, or reckless manner; in disregard of
the rights and safety of others; without due caution and care; or at a speed or in a
manner which endangers, or is likely to endanger persons or property of any entity, is
prohibited.

5.5.3 Aircraft operators shall obey all pavement markings, signage, and lighted signals
unless instructed otherwise by the Airport Manager.

5.5.4 Operating an Aircraft constructed, modified, equipped, or loaded as to endanger,
or be likely to endanger persons or the property of any person, is prohibited.

5.5.5 Experimental flights or ground demonstrations shall not be conducted on the
Airport without the prior written permission of the Airport Manager.

5.5.6 The starting, positioning, or taxiing of any Aircraft shall be done in such a manner
so as to avoid generating or directing any propeller slipstream or engine blast that may
endanger or result in injury to persons or damage to property.

5.5.7 Airborne radar equipment shall not be operated or ground-tested in an area where
the directional beam of such radar, if high intensity (50KW or greater output), is within
three-hundred (300) feet or, if low intensity (less than 50 KW output), is within one-
hundred (100) feet of another Aircraft, an Aircraft refueling operation, an Aircraft
refueling vehicle, or a fuel storage facility.

5.5.8 Aircraft engines shall not be started within, and Aircraft shall not be taxied into, out
of, or within, any structure on the Airport except for structures designed for engine run-
ups, such as a hush house or a test stand.

5.5.9 Aircraft shall only be taxied or towed on hard-surfaced runways, taxiways,
taxilanes, and aprons.

5.5.10 Aircraft operators shall not taxi an Aircraft at the Airport at a speed greater than is
reasonable and prudent under the conditions with regard for actual and potential
hazards and other Aircraft so as not to endanger persons or property. Taxiing Aircraft
shall yield the right-of-way to any emergency vehicle.

5.5.11 The runway Aircraft weight limitations for the Airport (FAA Gross Weight
evaluation) set forth in the FAA Facility Directory shall not be exceeded without the prior
approval of the Airport Manager. Aircraft operators shall not 17





land, take off, taxi, or park an Aircraft on any area that has been restricted to a maximum
weight bearing capacity of less than the weight of the Aircraft. It shall be the Aircraft
operator's responsibility to bear the expense of repair for any damage to the Airport's
runways, taxiways, or aprons caused by excessive Aircraft weight loading.

5.6 Aircraft Parking and Storage.

5.6.1 No FBO or SASO authorized to provide Aircraft storage to the public shall require
procurement of fuel or other supplies or services from a specific source as a condition of
Aircraft storage.

5.6.2 Aircraft shall be parked only in those areas designated for such purpose and shall
not be positioned in such a manner so as to block a runway, taxiway, taxilane or fire
hydrant, or obstruct access to hangars, parked Aircraft, or parked vehicles.

5.6.3 Aircraft operators shall ensure parked and stored Aircraft are properly secured as
set forth in FAA AC 20-35C. Parked or stored helicopters shall have braking devices or
rotor mooring blocks applied to the rotor blades. Moored lighter-than-air Aircraft shall
have at least one person monitoring the safety of the mooring at all times.

5.6.4 All air carrier Aircraft loading and unloading at the passenger terminal must be
parked at designated gate positions. General aviation Aircraft are not permitted to enter
in the SIDA, except by special permission granted by Airport Operations.

5.6.5 Upon request of Airport Operations, the operator of any Aircraft parked or stored at
the Airport shall move the Aircraft to the location and/or position on the Airport identified
by Airport Operations. In the event the Aircraft operator refuses, is unable or unavailable,
Airport Operations may move the Aircraft to the area at the risk and expense of the
Aircraft operator without liability for damage that may arise from or out of such
movement.

5.7 Airworthiness. No Aircraft shall remain on the Airport, and outside a hangar, in
excess of 90 days unless such Aircraft is registered by FAA, certificated and in airworthy
condition.

5.8 Engine Run-Ups. Aircraft shall not commence run-ups so that the engine blast is
directed at persons, other Aircraft, hangars, shops or other vehicles. Extended run-ups
shall only be performed in designated areas so as to minimize impact to persons, other
Aircraft, and businesses.

5.9 Landing and Take-Off Operations For Fixed Wing Aircraft. Fixed wing Aircraft
taking off or landing at the Airport shall do so only from designated runways. Landing
Aircraft shall clear the runway as soon as practicable, taxiing ahead to the nearest turn
off.

5.10 Passengers and Cargo. Passengers and cargo shall be enplaned/deplaned only
in areas designated for such activities. 18





5.11 Helicopter Operations.

5.11.1 All helicopters at the Airport shall take-off, land or taxi only from established and
recognized parking pads, designated ramps or airport taxiways and runways.
Helicopters shall park only in the areas designated for such operations.

5.11.2 Helicopters shall not be operated within one hundred (100) feet of any area where
light Aircraft are parked or operating, and are prohibited from landing, taking off, or air
taxiing between structures less than one-hundred and twenty (120) feet apart, unless
such area is specifically established for helicopter operations.

5.11.3 Helicopters shall not be taxied, towed, or otherwise moved with rotors turning
unless there is a clear area of at least forty (40) feet in all directions from the outer tips of
the rotors.

5.11.4 Trailers or dollies shall be utilized to tow helicopters to parking pads for flights.
Helicopter tow vehicles and trailers shall not be left at Airport public-use parking pads,
and shall be stored at a location designated by the Airport Manager.

5.12 Specialized Aeronautical Activities.

5.12.1 Ultralight Aircraft operations are allowed at the Airport only with an operable two-
way radio capable of receiving and transmitting on the proper aeronautical frequencies.
5.12.2 Hot air balloon operations, parachute drops, banner or glider towing, use of
motor-less Aircraft, and the aeronautical transport of radioactive or Hazardous Materials
are prohibited on the Airport without the prior written approval from the Airport Manager.
Approval may be granted by the Airport Manager if the person proposing such activity
demonstrates to the Airport Manager that such activities may be conducted on the
Airport in a safe manner without interference with other aeronautical activities.

5.13 Model Aircraft. Except as authorized and regulated by federal law or FAA
regulation, it shall be unlawful for any person to fly or launch any Model Aircraft on, over
or from the Airport.

6. MOTOR VEHICLE RULES AND REGULATIONS.

6.1 Air Operations Area (AOA).

6.1.1 All vehicles operating on the AOA must clearly display an Airport vehicle permit;
shall always yield the right of way to Aircraft, emergency vehicles or equipment, and
pedestrians; and shall not be operated in such a manner or within such proximity of an
Aircraft as to create a hazard or interfere with the safe operation of Aircraft. 19





6.1.2 Prior to operating vehicles on the AOA, all vehicle operators shall attend and pass
the Airport Ground Vehicles/Runway Incursion Prevention Driving Program.

6.1.3 Airport Operations may restrict vehicles to certain portions or segments of the
AOA. Such restrictions shall prohibit vehicle operations outside designated areas.

6.1.4 Use of, scooters, motorcycles, mini-bikes, go-carts, roller skates/blades, skate
boarding, and the recreational use of bicycles is not permitted.

6.1.5 Unless otherwise posted, vehicles, except emergency vehicles responding to an
emergency, shall not be operated on the AOA at speeds in excess of 10 miles per hour.
6.1.6 Tugs and baggage carts shall be returned to designated storage areas
immediately following unloading.

6.2 Movement Area.

6.2.1 No vehicles except Airport vehicles, FBO refuelers, or emergency vehicles are
permitted on runways, taxiways, and taxilanes.

6.2.2 Vehicle operators shall make a location announcement, including intention and
direction of movement, on the UNICOM before proceeding closer than two-hundred and
fifty (250) feet from the edge of any runway or one-hundred (100) feet from the edge of
any taxiway, and shall ensure that no Aircraft is present or approaching before entering
any movement area.

6.2.3 Unless escorted, all vehicles operating in the movement area shall be equipped
with a functioning two-way radio capable of communicating on the proper aeronautical
frequencies (ranging from 108.00 to 122.00 db), have a beacon or checker flag, valid ID
and a reason for being in the movement area. A vehicle without a two-way radio capable
of communicating on such frequencies may enter the movement area provided that such
vehicle is escorted at all times in the movement area by an authorized escort having
radio contact with UNICOM. In the event a vehicle in the movement area experiences
radio failure, it must vacate the area utilizing any perimeter roadways or other non-
controlled routes.

6.3 Operator Licensing and Permit. Vehicle operators must have a valid state vehicle
operator's license of the class needed for the vehicle being operated and evidence of
insurance (as required by State law and the Airport) to operate a vehicle on the Airport.
Evidence of valid title or current rental/lease agreement for the vehicle shall be kept in
the vehicle and available for inspection.

6.4 Parking and Standing.

6.4.1 Vehicles shall be parked only in those areas designated for such purpose. Vehicles
shall not be parked or stopped: 20





6.4.1.1 In such a manner so as to obstruct a parking lot lane, driveway, roadway,
walkway, crosswalk, fire lane, runway, taxiway, taxilane, or obstruct access to hangars,
parked Aircraft, or parked vehicles;

6.4.1.2 In any space marked for parking in such a manner that the vehicle occupies
more than one marked space;

6.4.1.3 Within a bus stop, taxicab, or commercial vehicle zone (except for vehicles
authorized by the Airport to use such areas);

6.4.1.4 On the side of a roadway;

6.4.1.5 On the roadway side of any stopped or parked vehicle (double parking);

6.4.1.6 Within fifteen (15) feet of a fire hydrant or within a fire lane or restricting the
access to or from the fire lane;

6.4.1.7 Within four (4) feet of either side of a security fence; or

6.4.1.8 Other than in accordance with restrictions posted on authorized signs.

6.4.2 Service vehicles (including utility company, government owned, delivery, etc.) shall
park in specially reserved and marked areas or areas designated for such purpose.
Automobiles, motorcycles, boats, jet skis, snowmobiles, dune buggies, race cars,
recreational vehicles, trailers and other vehicles may not be parked or stored on Airport
property for longer than 72 hours, unless (a) parked in the passenger terminal parking
lot, with payment had been made in advance, (b) written permission of the Airport
Manager has been first obtained or (c) pursuant to a written agreement or lease with the
County.

6.5 Vehicle Licensing and Equipment.

6.5.1 Except for vehicles that are exclusively used on the AOA, all vehicles shall meet
proper state licensing, registration, and inspection requirements.

6.5.2 Vehicles shall not be operated on the Airport unless the vehicle is in sound
mechanical order; has adequate lights, horn, and brakes; and permits clear visibility from
the driver's position.

6.5.3 Vehicles operating or parking inside the security fence shall be registered with the
Airport and display a current vehicle permit.

6.6 Vehicle Maintenance. Except for minor repairs that are necessary to remove such
vehicle(s) from the Airport, and except as expressly provided otherwise in 21





an agreement with the Airport Manager, private vehicles shall not be cleaned or
maintained anywhere on the Airport. Vehicles operated by commercial operators/lessees
shall be cleaned or maintained only in areas designated by the Airport Manager.

6.7 Vehicle Operations. The following shall apply to all vehicle operations on the
Airport:

6.7.1 No vehicle shall be operated in a careless, negligent, unsafe, or reckless manner;
in disregard of the rights and safety of others; without due caution and care; or at a
speed or in a manner which endangers or is likely to endanger persons or property.
6.7.2 No vehicles shall be constructed, equipped, loaded, or maintained (or any having
attached thereto any object or equipment which drags, swings, or projects) so as to
endanger or be likely to endanger, persons or property.

6.7.3 Vehicles shall not be operated in any hangar unless (1) the vehicle exhaust is
protected by screens or baffles to prevent the escape of sparks or the propagation of
flame and (2) a vent system exists to prevent exhaust fumes from building up in the
hangar.

6.7.4 Vehicle operators shall obey all posted speed limits. Vehicles shall not be operated
at a speed greater than is reasonable and prudent under the conditions and having
regard for actual and potential hazards, traffic, use of the street or roadway, or so as not
to endanger persons or property.

6.7.5 Vehicle operators shall provide proper signals and obey all traffic lights, signs,
mechanical or electrical signals, and pavement markings.

6.7.6 Vehicles that are overloaded or carrying more passengers or cargo than the
amount that the vehicle is designed to carry are prohibited.

6.7.7 Vehicles used for hauling trash, dirt, or any loose material shall be operated in
such a fashion as to prevent the contents of the vehicle from dropping, sifting, leaking, or
otherwise escaping.

6.7.8 Except in case of emergency or operational necessity, no vehicle shall leave paved
areas.

7. FACILITIES RULES AND REGULATIONS. The following shall apply to all property
and Buildings on the Airport, under a lease, sublease or otherwise:

7.1 Compressed Gases.

7.1.1 Oxygen or any compressed gas in a cylinder or portable tank must be secured to a
fixed location or secured to a portable cart designed and approved specifically for the
cylinders or tanks being secured. 22





7.1.2 Compressed gas cylinders or tanks must have approved and fully operational
pressure relief devices installed, and shall be maintained in compliance with all
applicable rules and regulations.

7.1.3 Cylinders or tanks not in use shall have an approved transportation safety cap
installed.

7.2 Fire Prevention.

7.2.1 Good fire prevention practices/procedures shall be followed at all times on the
Airport and in any Building located on the Airport.

7.2.2 Tenants shall provide proper, adequate, inspected, certified and readily accessible
fire extinguishers (that are approved by fire underwriters) for the particular hazard
involved or associated with the activity being conducted. Fire extinguishers shall be
maintained in accordance with the Fire Code.

7.2.3 Logs showing the date of last inspection shall be attached to each unit or records
acceptable by fire underwriters shall be kept showing the status of such equipment.

7.3 Lubricating Oils. Quantities of lubricating oils in hangars shall not exceed amounts
necessary for maintenance purposes and operation of equipment. Storage of
combustible liquids in hangars in excess of five (5) gallons requires prior approval from
the Fire Marshall.

7.4 Storage of Materials and Equipment. No person shall store, stack, box, or bag
material (or equipment) in such manner as to preclude creating any hazard, obstructing
any operation, or littering. Storage of materials or equipment is prohibited outside of
hangars or other Buildings, without approval of the Airport Manager.

7.5 Telecommunications. No person shall operate any communications equipment
(wired or wireless) on the Airport in a manner that will cause interference to operations of
the Airport. Upon any notification from the Airport, the FAA or the police or fire
departments of any interference caused by operator's or lessee's operation, the person
notified shall cease such communications operations, transmissions and uses on the
Airport. Such person shall not resume communications operations until the Airport
Manager has provided notice in writing.

8. AIRCRAFT FUEL STORAGE, HANDLING AND DISPENSING.

8.1 Permit. Fuels in quantities greater than five (5) gallons shall only be stored and
dispensed on the Airport by persons having a permit with the Airport Manager
authorizing the fueling operation and approving the fuel storage facilities, refueling
vehicles, and related equipment. This includes any third-party, public use, self-serve
fueling facilities.

8.2 Best Practices.

8.2.1 Operators shall conform to the standards set forth in FAA Advisory Circular
150/5230-4A, “Aircraft Fuel Storage, Handling and Dispensing on 23





Airports,” the “Fuel Handling Safety Guidance” issued by the Northwest Mountain
Region of the FAA; NFPA 407; and the Fire Code, as they may be amended from time to
time.

8.2.2 Operators owning and operating fuel tanks, refueling vehicles, and/or portable oil
containers shall comply with the requirements of the QOil Pollution Prevention regulations
(40 CFR 112) including provision of secondary containment for loading/unloading areas
and refueling vehicle parking areas. Each operator shall comply with all provisions of the
Airport Stormwater Management Plan. Operators who wish to provide their own
Stormwater Management Plan shall submit such plans to the Airport for review to verify
that such plans are in conformance with the existing plans for the Airport.

8.2.3 Operators must provide their own Spill Prevention Control and Counter Measures,
and file a copy with the Airport Manager.

8.3 Equipment.

8.3.1 Refueling vehicles, fueling pumps, meters, hoses, nozzles, funnels, fire
extinguishers, and bonding devices used during fueling operations shall be maintained in
a safe operating condition and in good working order and repair at all times.

8.3.2 Operators shall have on hand at all times sufficient spill control equipment
including containment booms, socks, pillows, pads, etc. to control spills and Releases
occurring on their leasehold. Cleanup of non-fuel spills and Releases is the responsibility
of the Operator. Operators shall store contaminated spill control equipment in containers
in accordance with applicable sections of 40 CFR 262 and 49 CFR 172-173 until proper
disposal can be effected. At a minimum,

8.3.2.1 Each refueling vehicle shall have a "first responder" spill kit; and

8.3.2.2 Each fuel storage facility shall maintain a spill kit with an appropriate supply of,
but not limited to, spill socks, pillows, pads, wipes, disposable bags with ties, and DOT
approved containers. All spill control items shall be rated for hydrocarbon use.

8.3.3 Operators may not install self-service fueling islands or similar facilities without the
prior written approval of the Airport Manager.

8.4 Fuel Flowage Fees.

8.4.1 A fuel flowage fee is payable to the Airport, as set forth in the Airport Rates and
Charges as amended from time to time, for all aviation fuel (not including mogas)
delivered by any person into any Aircraft at the Airport, and to all Through-The-Fence
permittees (collectively, for purposes of this paragraph 8.4 alone, “Operators.”). 24





8.4.2 Each Operator shall pay the fuel flowage fee for all fuel delivered to its premises,
trucks, and/or storage tanks.

8.4.3 Operators shall furnish to the Airport Manager on or before the fifteenth (15th) day
of the next succeeding month, a written statement setting forth the total number of
gallons of fuel delivered to its premises, trucks, and/or storage tanks during the
preceding month. The format for reporting must be in a form acceptable to the Airport
Manager. Operators shall pay the fueling fees determined to be owed no later than ten
(10) days after the date of the Airport’s billing statement.

8.4.4 Operators shall keep and maintain adequate books and records to establish and
verify the accuracy of the fuel volumes reported to the Airport. The Airport's authorized
representative shall have the right, to examine, inspect or audit an operator's books and
records for the purpose of verifying the accuracy of the fuel volumes reported by an
Operator.

8.5 Fuel Storage Facilities.

8.5.1 Plans for fuel storage and installation shall be submitted to the Airport Manager for
approval prior to any installation. All facilities, equipment, and installation shall be in
conformance with all local, state, and federal requirements.

8.5.2 The maintenance and operation of fuel storage facilities shall meet NFPA 30,
NFPA 407, UL 2085 and FAA regulations and advisory circulars, and shall be approved
by all agencies that regulate the maintenance and operation of fuel storage facilities. The
installation of all tanks or facilities shall meet the requirements of the Fire Code.

8.5.3 Operator shall have a written Spill Prevention Control and Countermeasures Plan
that meets regulatory measures for their fuel storage facilities. A copy of the Spill
Prevention Control and Countermeasures Plan shall be filed with the Airport Manager.
8.5.4 All security gates leading into fuel storage areas shall be kept closed and locked at
all times except when actually in use.

8.6 Fueling Operations.

8.6.1 All fuel handled on the Airport shall be treated with due caution and care with
regard to the rights and safety of others so as not to endanger or likely to endanger,
persons or property.

8.6.2 Persons engaged in the fueling, defueling, and oil servicing of Aircraft or vehicles,
the filling of refueling vehicles or dispensing equipment, or the dumping or pumping or
loading of aviation fuels or oils into or from fuel or oil storage facilities shall exercise care
and extreme caution to prevent overflow of fuel or oils and/or spills. 25





8.6.2.1 In the event that a spill should occur of any magnitude, associated activities shall
cease immediately. The responsible party of such spill shall take appropriate action to
properly contain and clean up the spill, and applicable provisions of Section 3.9 of these
Rules shall be followed.

8.6.3 A properly trained operator shall be present at all times while fuel delivery vehicles
transfer fuel into or out of any fuel storage facility. All fueling shall be performed by
qualified operators.

8.6.3.1 The operator shall remain within the immediate vicinity, in close proximity to, and
in direct view of all operating controls and equipment; and

8.6.3.2 The operator shall not leave the discharge end of any hose or hoses unattended
at any time while the transfer of fuel is in progress; and

8.6.3.3 The operator shall not block open, disengage, bypass, and/or deactivate the
deadman control or mechanism at any time while fueling or transferring fuel. Hold-down
devices are prohibited.

8.6.4 No fueling activity shall take place unless adequate fire extinguishing equipment
and personnel trained in the use of such equipment are present.

8.6.5 Aircraft shall not be refueled or defueled with one or more of its engines operating
or while the Aircraft is located inside any structure.

8.6.6 Pouring or gravity transfer of fuel from containers is prohibited. Approved pumps,
either hand or power operated, shall be used when Aircraft are fueled from containers
greater than five (5) gallons.

8.6.7 Refueling Vehicles shall be positioned so that the vehicle has clear egress at all
times.

8.6.8 Not more than one Refueling Vehicle shall be positioned to refuel each wing of an
Aircraft and not more than two Refueling Vehicles shall be positioned to service the
same Aircraft.

8.6.9 Aircraft or vehicles shall not be fueled or defueled if an electrical storm is in
progress or within close proximity of the Airport.

8.6.10 When Aircraft are being fueled or defueled, the Refueling Vehicle shall be bonded
to the Aircraft to equalize the voltage potential between the Refueling Vehicle and the
Aircraft.

8.6.11 All hoses, nozzles, spouts, funnels, and appurtenances used in fueling and
defueling operations shall comply with NFPA 407 and shall be equipped with a bonding
device to prevent ignition of volatile liquids. 26





8.6.12 Aircraft shall not be fueled or defueled while passengers are on board unless a
passenger-loading ramp is in place at the Aircraft cabin door, the door is in the open
position, and an attendant is present at or near the door.

8.6.13 If an incapacitated medical patient is on board the Aircraft during fueling
operations, the Fire Department personnel and equipment must be available at the
scene.

8.6.14 For single point fueling, deadman controls or mechanism shall be utilized and
shall remain in good working order at all times.

8.6.15 Refueling Vehicles (including fuel tankers) shall use only the entrance, exit, and
route designated by the Airport Manager during the transportation and delivery of fuel.
8.6.16 Refueling Vehicles (including fuel tankers) are not permitted on runways,
taxiways, and taxilanes without specific approval from the Airport Manager.

8.6.17 Truck to truck fuel transfers are prohibited with the exception of certain
maintenance operations and remote fueling operations approved by the Airport
Manager.

8.6.18 18-wheeler tractor-trailers delivering fuel on the Airport may only deliver into fuel
trucks if both the tractor-trailer and the fuel truck are bottom loading.

8.7 Location of Fueling Operations Relative to Other Activities, Equipment and
Structures.

8.7.1 Aircraft fuel handling shall be conducted outdoors and with the Refueling Vehicle
and Aircraft being at least fifty (50) feet from any hangar, building, and any combustion
and ventilation air-intake to any boiler, heater, or similar facility or as approved by the
Fire Department.

8.7.2 Unless a secondary containment is being used, Aircraft fuel handling shall take
place on an impervious surface and at least fifty (50) feet from any storm water
conveyances, drains, catch basins, ditches.

8.7.3 No person shall operate any radio transmitter or receiver (or switch electrical
appliances on or off in an Aircraft) within fifty (50) feet of and for the duration of fueling or
defueling activity unless said radio transmitter or receiver is designed for such
environment.

8.7.4 During fueling operations, no person shall use any material or equipment that is
likely to cause a spark or ignition within fifty (50) feet of such Aircraft or vehicle.

8.7.5 Use of matches, lighters, or any other igniting or incendiary devices is prohibited
on the AOA and within fifty (50) feet of any Aircraft, refueling vehicle, fuel storage facility,
or any Aircraft being fueled or defueled. 27





8.8 Off-Premises Fueling. Fueling activities shall be limited to an Operator's leased
premises unless the Operator's lease agreement or fueling permit expressly permits off-
premises fueling, and Operator's levels of insurance are sufficient to cover the increased
liability associated with off-premises fueling. Off-premises fueling is permitted only in
designated areas.

8.9 Storage of Refueling Vehicles/Use of Fuel Cans. Refueling Vehicles shall be
stored outside and not less than fifty (50) feet from a building or other structure, storm
water conveyances, drains, catch basins, or ditches. Refueling Vehicles shall be parked
in a manner that provides a minimum of ten (10) feet of separation between vehicles and
any other vehicle or Aircraft and a minimum of twenty (20) feet from a storm water inlet.
Unless otherwise authorized by the Fire Marshall, no more than ten (10) gallons of fuel
may be stored in fuel cans, and all fuel cans shall be spring loaded, self-closing
containers.

8.10 Maintenance of Refueling Vehicles. Maintenance and servicing of Refueling
Vehicles shall be performed outdoors or in a building that is approved by the Airport
Manager and the Fire Department specifically for this purpose. Operators shall
document and maintain vehicle maintenance and agency inspection records, which shall
be made available to the Airport Manager upon request.

8.11 Training. All personnel engaged in fueling operations shall be trained in
procedures for fueling and defueling, quality control, safety, fire prevention, use of fire
extinguishers, responding to fuel and oil spills, handling flammable materials, and
actions to be taken in an emergency caused by a fire or fuel spill (including
environmental protection). All such personnel shall receive proper training or instruction
immediately upon employment and not less than annually thereafter, and records of
training and qualifications of each person engaged in fueling operations shall be
maintained. Training shall be performed in accordance with 14 CFR Part 139 and the
Airport Certification Manual. Training records shall be made available for review and/or
inspection by the Airport Manager, the Fire Department, and/or the FAA at any
reasonable time.

8.12 Transient Fueling Operations. Transient fueling operations (such as seasonal fire fighting
operations) shall be subject to the inspection and approval of the Airport Manager; pay applicable
fuel flowage charges; fuel only in designated areas; and operate according to Best Management
Practices.
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1. COMMON DEFINITIONS.

The following definitions are applicable to these Rules and Regulations, the Minimum
Standards and policies adopted for or by the Gunnison/Crested Butte Regional Airport.
These definitions shall apply to these terms whenever used in these documents, unless
expressly defined differently therein, whether or not the terms are capitalized.

1.1 Aeronautical Activity. Any activity or service that involves, makes
possible, facilitates, is related to, assists in, or is required for the operation of Aircraft or
another aeronautical activity or which contributes to or is required for the safety of such
operations. The following activities, without limitation, which are commonly conducted
on airports, are considered “Commercial Aeronautical Activities” within this definition:
Aircraft charter, pilot training, Aircraft rental, sightseeing, aerial photography, aerial
spraying and agricultural aviation services, aerial advertising, aerial surveying, air carrier
operations (passenger and cargo), Aircraft sales and service, sale of aviation fuel and
oil, Aircraft maintenance, sale of Aircraft parts, and any other activities which, in the sole
judgment of the Airport, because of their direct relationship to the operation of Aircraft or
the Airport, can be appropriately regarded as an aeronautical activity.

1.2 Aircraft. Means any airplane, helicopter, flying machine, balloon,
parachute, glider or any contrivance now known or hereafter invented, used or designed
for air navigation or flight.

1.3 Air Operations Area (AOA). A portion of the Airport designated and
used for landing, taking off, or surface maneuvering of Aircraft. There are two areas of
the AOA, the movement area and the non-movement area. These areas are shown on
the Airport Layout Plan (ALP).

1.4 Airport Operations. Those County employees who are designated by
the Airport Manager to oversee activities on the AOA.

1.5 Aircraft Maintenance. Means the repair, adjustment, or inspection of
Aircraft. “Major Repairs” means major alterations to the airframe, power plant,
propeller, and accessories as defined in 14 CFR Part 43. “Minor Repairs” means
normal, routine annual inspection with attendant maintenance, repair, calibration or
adjustment or repair of Aircraft and their accessories.

1.6 Airframe and Powerplant Mechanic (A&P Mechanic). A person who
holds an Aircraft mechanic certificate with both airframe and powerplant ratings, issued
by the FAA under the provisions of 14 CFR Part 65.

1.7 Airport. The property and facilities known as the "Gunnison/Crested
Butte Regional Airport," including any property which may be acquired or leased by the
County to serve as part thereof, including the passenger terminal facility.

1.8  Airport Manager. Means the person responsible for administration
and operation of the Airport, and that person’s designees.






1.9 Airport Layout Plan (ALP). The current FAA-approved drawing
depicting the physical layout of the Airport and identifying the location and configuration
of current and proposed runways, taxiways, taxilane, buildings, roadways, utilities,
navaids, apron, airport operations areas, etc.

1.10 ATC. Air traffic control.

1.11 Apron. Those paved areas of the Airport within the AOA designated for
the loading or unloading of passengers or cargo, servicing, or parking of Aircraft.

1.12 Based Aircraft. Any Aircraft utilizing the Airport as a base of operation
(other than occasional transient purposes) with an assigned tie down or hangar space
on the Airport, or on adjoining property which has direct taxiway access to the Airport.

1.13 Building. The main portion if each structure, all projections or
extensions there-from and any additions or changes thereto, and shall include hangars,
garages, outside platforms and docks, carports, canopies eaves and porches. Paving,
ground cover, fences, signs and landscaping shall not be included in this definition.

1.14 County. The County of Gunnison, Colorado.
115 CFR. Code of Federal Regulations.

116 Commercial. That which involves or makes possible earnings, income,
compensation (including exchange of service), and/or profit, whether or not such
objectives are accomplished. Commercial activities include the sale, offering for sale,
rental or furnishing of any commaodity, article, facility or space, or the provision of any
service for compensation of any type, whether the same occurs in whole or part on the
Airport.

1.17 Courtesy Vehicle. Any vehicle used in commercial activity, other than a
taxicab, to transport persons, baggage, goods, or any combination thereof, between the
Airport and off-Airport businesses such as hotels, motels, or other attractions and the
business establishment owning or operating such vehicle, the operation of which is
generally performed as a service without direct costs to the passenger.

1.18 DHS. Department of Homeland Security of the United States
government.

1.19 Equipment. All machinery, supplies, tools, trade fixtures and apparatus
necessary to the proper conduct of the activity being performed.

1.20 Environmental Laws. Any and all laws, rules, regulations, regulatory
agency guidance’s and policies, ordinances, applicable court decisions, and airport
guidance documents, directives, policies (whether enacted by any local, state or federal
governmental authority, or by the Airport) now in effect or hereafter enacted that deal
with the regulation or protection of the environment (including the ambient air, ground
water, surface water and land, including subsurface land and soil), or with the
generation, handling, storage, disposal or use of chemicals or substances that could be
detrimental to human health, the workplace, the public welfare, or the environment.





1.21 Extremely Hazardous Substances. Any substance or material
designated by the United States Environmental Protection Agency as an "extremely
hazardous substance" under either Section 302 (a)(2) of the Emergency Planning and
Community Right-to-Know Act ("EPCRTKA") (42 U.S.C. § 11002(a)(2)) or any other
Environmental Law.

1.22 FAA. Federal Aviation Administration of the United States government.

1.23 FAR Part 135 Aircraft Charter. An Operator who undertakes directly by
lease, or other arrangement, to engage in on-demand air transportation for hire or
compensation on an unscheduled basis operation in accordance with or exceeding the
requirements of FAR Part 135.

1.24 Fixed Base Operator (FBO). Means an Operator that maintains facilities
at the Airport for the purpose of engaging in the retail sale of aviation fuels (AVGAS and
Jet Fuel), Aircraft airframe and engine repair, and such other services as are required by
Minimum Standards, or may be authorized under a Lease or License.

1.25 Flying Club. A non-profit Operator organized for the primary purpose of
providing its members with one or more Aircraft for the members’ personal use and
enjoyment only.

1.26 Fuel Handling. The transporting, delivering, fueling, or draining of fuel or
fuel waste products.

1.27 Hazardous Materials. Means any hazardous or toxic substance,
material or waste which is or becomes regulated by any local government authority, the
State of Colorado or the United States Government. The term "Hazardous Material"
includes, without limitation, any material or substance that is: (1) defined as a
"hazardous substance" under appropriate state law provisions; (2) petroleum; (3)
asbestos' (4) designated as "hazardous substance" pursuant to Section 311 of the
Federal Water Pollution Control Act (33 USC Section 1321); (5) defined as "hazardous
waste" pursuant to Section 1004 of the Federal Resource Conservation and Recovery
Act (42 USC Section 9601); or (7) defined as a "regulated substance" pursuant to
Subchapter IX, Solid Waste Disposal Act (Regulation of Underground Storage Tanks)
(42 USC Section 6991).

1.28 Improvements. All buildings, structures and facilities, including, but not
limited to, pavement, fencing, signs and landscaping constructed, installed or placed on,
under or above any leased area by or with the concurrence of a lessee. Plans and
specifications for all improvements must be approved by the County for conformity with
its building and construction standards.

1.29 Landing. Allflights landed at the Airport for revenue and non-revenue
purposes, including, but not limited to, commercial, training, private, ferry and charter
flights, except that there shall be excluded flights which return to the Airport after take-off
due to an emergency.

1.30 Large Aircraft. An Aircraft in excess of 12,500 pounds maximum
certificated takeoff weight (MTOW).





1.31 Lease. A contractual agreement between the County and a Person,
granting the use of a defined ground or building area on the Airport for a term of years,
and establishing conditions for its use.

1.32 License. A contractual agreement between the County and a Person,
granting a concession or otherwise authorizing the conduct of a Commercial activity on
the Airport, which is in writing and enforceable by law. A License may be a stand-alone
documents or may be combined with a Lease into one document.

1.33 Master Plan. An assembly of appropriate documents and drawings
covering the development of the Airport from a physical, economical, social, and
political jurisdictional perspective and adopted by the County, a copy of which is on file
and available for inspection in the Airport office, and any amendments, modifications,
revisions, or substitutions thereof. The Airport Layout Plan is a part of the Master Plan.

1.34 Model Aircraft. Model rockets, free-flying model airplanes, model
helicopters, model dirigibles or any similar model devices, whether or not radio
controlled. Model Aircraft does not include model aircraft which are attached to the
operator by rope, wire or other physical wire-type attachment used to guide the model in
a circular flight pattern.

1.35 Movement Area. Runways, runway safety areas, taxiways, taxilane,
taxiway safety area and other areas of the Airport that Aircraft use for taxiing/hover
taxiing, air taxiing, takeoff and landing, exclusive of loading ramps and parking areas as
shown on the ALP.

1.36 National Fire Protection Association (NFPA). All codes, standards,
rules, and regulations contained in the Standards of the National Fire Protection
Association, as may be amended from time to time, and are incorporated herein by
reference.

1.37 Non-Commercial. Not for the purpose of securing earnings, income,
compensation (including exchange of service), and/or profit.

1.38 Non-Movement Area. Taxilanes, aprons and other areas not defined as
Movement Areas as shown on the ALP.

1.39 Operator. Means any Person based on or conducting business at the
Airport and providing one or more commercial aeronautical services at the Airport. All
Fixed Based Operators (FBOs), Retail Self Service Fueling Operators (RSFOs), and
Specialized Aviation Service Operators (SASOSs), are defined as Operators, per se.

1.40 Person. Any individual, sole proprietorship, corporation, limited liability
entity, partnership, trust, estate or other form of entity.

1.41 Principals. For corporations, the directors, officers and stockholders
holding more than 10% of the company stock. For partnerships, all general and limited
partners. For limited liability entities, all managers and members holding more than a
10% interest. For other entities, all those having authority to act for the entity, or being a
10% or greater beneficiary or interest holder.





1.42 Ramp. A paved area suitable for Aircraft parking.

1.43 Repair Facility. A facility utilized for the repair of Aircraft to include
airframe, power plant, propellers, radios, instruments and accessories. Such facility will
be operated in accordance with pertinent FAA regulations.

1.44 Refueling Vehicle. Any vehicle used for fuel handling, including without
limitation fuel servicing hydrant vehicle and hydrant carts.

1.45 Regulatory Measures. Federal, state, county, local, Airport laws, codes,
statutes, ordinances, orders, policies, rules, and regulations, including, without limitation,
those of the United States Department of Transportation, United States Department of
Homeland Security, FAA, TSA, NFPA, Aircraft Rescue and Fire - fighting Standard
Operating Guidelines, the Airport Certification Manual and Airport Security Plan, and
these Rules; all as may be in existence, hereafter enacted, and amended from time to
time.

1.46 Release. Any releasing, disposing, discharging, injecting, spilling,
leaking, leaching, pumping, dumping, emitting, escaping, emptying, seeping, dispersal,
migration, transporting, placing, and actions of similar nature, including without limitation,
the moving of any material through, into or upon any land, soil, surface water, ground
water, or air, or otherwise entering into the environment.

1.47 Restricted Area. Areas of the Airport posted to prohibit or limit entry or
access by the general public. All areas other than public areas.

1.48 Scheduled Air Carrier. Any Operator who undertakes directly, or by
other arrangements, to engage in air transportation for hire under FAR Parts 135, 121 or
380, on a scheduled basis, over specific routes to provide scheduled passenger service.
Conditions, requirements and standards for this type of commercial aeronautical activity
shall also be governed by the terms of an Airport Use Agreement, and are subject to the
requirements of the Minimum Standards.

1.49 Run-up. Aircraft engine operation above normal idle speed, the purpose
of which is engine maintenance or testing, but excluding engines operating for purposes
of preparing for and taking off.

1.50 Security Identification Display Area (SIDA). An area of the Airport
identified in the Airport Security Plan as requiring each person to continuously display on
their outermost garment an airport-approved identification badge, unless under airport-
approved escort.

1.51 Specialized Aviation Service Operator (SASO). Means an Operator
that provides any one of the services listed in Article Four of the Minimum Standards.
The following are not included within this definition.

1.51.1 Employees of Aircraft Owners. The general criteria for employee
status will be that the employer withholds income taxes, withholds and pays
social security taxes and pays unemployment taxes on wages paid to the





employee. Where this criterion is questioned, a Form SS-8 determination will be
requested from the Internal Revenue Service.

1.51.2 Services authorized by a Commercial Aeronautical Activity within
its hangar facilities for Aircraft owned or leased by its subleases. Such
authorization will be provided in writing on a form provided by the County.

1.52 Sterile Area. That portion of the Airport that provides passengers access
to boarding Aircraft and to which access is controlled through the screening of persons
and property in accordance with federally required and approved security procedures
and programs.

1.53 Sublease. A lease granted by an Airport lessee to another entity of all or
part of the property or space leased from the County, where on a sole or joint lease
basis.

1.54 Taxilane. The portion of the Airport used for Aircraft access between
taxiways, hangars, and aprons as shown on the ALP.

1.55 Taxiway. A defined path, usually paved, over which Aircraft can taxi from
one part of the Airport to another (excluding the runway) as shown on the ALP.

1.56 Terminal Area. The passenger terminal proper, Aircraft ramps,
baggage-handling facilities, vehicular parking spaces, including rental car areas,
roadways, water, sanitary sewer, storm sewer, gas, electrical, cable TV and other areas
and facilities the primary function of which is to serve the terminal and the operations of
scheduled Air Carriers.

1.57 Tie-Down. The area, paved or unpaved, suitable for parking and
mooring of Aircraft wherein suitable tie-down points have been located.

1.58 Through the Fence or Off-Airport Access. Operations that are
conducted off the actual Airport property that have aeronautical access to any portion of
the Airport’s runway or taxiway system through a written agreement or permit with the
County.

1.59 Toxic Chemicals. Any substance or material subject to Section 313 of
EPCRTKA (42 U.S.C. 811002(a)(2)) or the Toxic Substances Control Act, 15 U.S.C.
82601 et seq., or any comparable Environmental Law.

1.60 Transient Aircraft. Any Aircraft utilizing the Airport for occasional
transient purposes and which is not based at the Airport.

1.61 TSA. United States Transportation Security Administration.

1.62 Vehicle Service Road or Perimeter Roadway. A designated roadway
for vehicles in a non-movement area as shown on the ALP.

2. INTRODUCTION.





21 Purpose. These Rules and Regulations, and any amendments thereto
(the “Rules”), are adopted under authority of C.R.S. §41-4-106 and §18-9-117(1). They
are designed to protect the public health, safety, interest, and general welfare at the
Airport and to restrict or prevent any activity which would interfere with the safe, orderly
and efficient use of the Airport by passengers, operators, tenants, and other users.

These Rules shall not excuse any entity from performing any obligation it may have
under any Lease, License or Permit with the County or the Airport, whether in existence
on the date of the adoption of these Rules or entered into at any time thereafter.

2.2 Applicability, Compliance and Conditional Use of the Airport. Any
permission granted directly or indirectly, expressly or by implication, to any entity or
individual to enter upon or use the Airport (including Aircraft operators; vehicle operators;
Aircraft crewmembers and passengers; the general public; spectators and sightseers;
occupants of private and commercial vehicles; officers, employees, customers, vendors,
and suppliers of operators and lessees; entities doing business with the Airport, their
contractors, subcontractors, and licensees; and all other entities) is conditioned upon
assumption of responsibility to fully and completely comply with these Rules, as well as
applicable provisions of the Airport Minimum Standards, Airport Certification Manual
(ACM), Airport Security Plan (ASP), Airport Emergency Plan (AEP), and all applicable
regulatory measures that may be promulgated by any governing body or agency having
jurisdiction at the Airport.

2.3 Enforcement.

2.3.1 The Airport Manager may remove or evict from the Airport any
person who violates any Rule prescribed herein, or any applicable statute, rule or
regulation of the federal government or the State of Colorado, and may deny use
of the Airport and its facilities to any such person if it is determined by the Airport
Manager that such denial is in the public interest.

2.3.2 Section 18-9-117 of the Colorado Revised Statutes makes it
unlawful for any person to violate certain of these Rules and provides penalties
for violation of such rules.

24 Variance or Waiver. Upon written request, the Airport Manager may
vary from the provisions of these Rules at any time when circumstances demonstrate
that it is in the interests of public safety. Any variance shall not constitute a waiver or
modification of any of the provisions herein for any purpose except as to the particular
operator/user and the particular provision which is the subject of the variance and only
for so long as the circumstances warranting the variance exist. Variances are only in
effect when reduced to writing.

25 Administrative Review and Court Proceedings.

2.5.1 Any applicant for or holder of a Permit or License who is adversely
affected by any determination made by the County, or on behalf of the County by
the Airport Manager, to deny, suspend, terminate or revoke its License or Permit
to operate or conduct any Commercial activity on the Airport, may petition the
County Manager for a hearing concerning such determination no later than thirty
(30) days after having been notified of the determination. Compliance with the





provisions of this section shall be a jurisdictional prerequisite to any civil action
brought by such person under the provisions of this section, and failure of
compliance shall forever bar any such action.

2.5.2 The County Manager may hold a hearing on the petition, in his
sole discretion, may designate an officer or employee of the County as a hearing
officer with authority to hold such hearing or hearings.

2.5.3 Any such petition shall be in writing, filed with the County
Manager, and the facts alleged shall be submitted under oath or affirmation.
Unless the determination was made on the basis of public safety, the
effectiveness of the determination shall be stayed pending a final determination
under paragraph 2.5.5 below.

2.5.4 Additional facts may be submitted under oath or affirmation at a
hearing scheduled by the County Manager or the designated hearing officer.
Notice of the proceedings shall be in accordance with rules and regulations
issued by the County Manager. The petitioner shall bear the burden of proof,
and the standard of proof shall conform with that in civil, non-jury cases in state
district court. Hearings shall be conducted pursuant to procedures adopted by
the County Manager.

2.5.5 After hearing, or consideration of such additional submittals as
they may permit or require, the County Manager or the hearing officer shall make
a final determination. Such final determination shall be considered a final order
of the County and may be reviewed under Rule 106(a)(4) of the Colorado Rules
of Civil Procedure by appeal of the petitioner or the County. A request for
reconsideration of the determination may be made, by the petitioner or the
Airport Manager, if filed with the County Manager within fifteen (15) days of the
date of determination, in which case the County Manager shall review the record
if the proceedings were conducted by a designated hearing officer, and the
determination shall be considered a final order of the County upon the date the
County Manager rules on the request for reconsideration.

2.5.6 The District Court of the Seventh Judicial District of the State of
Colorado shall have original jurisdiction in proceedings to review all questions of
law and fact determined by the County Manager or the designated hearing
officer, under Rule 106(a)(4) of the Colorado Rules of Civil Procedure.

3. GENERAL RULES AND REGULATIONS.

31 Abandoned, Derelict or Lost Property. Property including, without
limitation, Aircraft, vehicles, equipment, machinery, baggage, or personal property shall
not be abandoned on the Airport. Abandoned, derelict, or lost property found in public
areas at the Airport shall be reported to Airport Operations. Property unclaimed by its
proper owner or items for which ownership cannot be established will be handled in
accordance with applicable law. Nothing in this section shall be construed to deny the
right of Operators and other lessees to maintain "lost and found" service for property of
their customers and/or employees.





3.2 Accidents or Incidents. In addition to other appropriate notifications and
actions, accidents resulting in damage to property, injury requiring medical treatment, or
interference with normal Airport operations shall be reported to the Airport Manager, in
addition to other appropriate notifications.

3.3 Animals. Domestic pets and animals, except animals required for
assistance or law enforcement dogs, are not permitted on the AOA of the Airport or in
the Airport passenger terminal building, unless being transferred or shipped, and then
only if controlled and restrained by a leash, harness, restraining strap, portable kennel,
or other appropriate shipping container. Leashes, harnesses and straps shall not exceed
six (6) feet. It shall be the responsibility of the owner or handler to exercise control over
the animal at all times. Owners or handlers are responsible for the immediate removal
and disposal of animal waste. No Person, except those authorized by the Airport
Operations, shall intentionally hunt, pursue, trap, catch, injure, or kill any bird or animal
on the Airport. Feeding or otherwise encouraging the congregation of birds or animals
on the Airport is prohibited.

3.4 Commercial Activities. Commercial activity of any kind on the Airport
requires the express written permission of the County through a specifically authorized
Lease, sublease, License, permit or written temporary permission, and the payment of
any required fees. Unless otherwise provided in such document, any permission may not
be assigned or transferred and shall be limited solely to the approved activity.

3.5 Compliance with Regulatory Measures. All Persons occupying or
using, engaging in an Aeronautical Activity on, or developing Airport land or
Improvements shall comply, at the person's or entity's sole expense, with all applicable
Regulatory Measures including, without limitation, these Rules, and those of the federal,
state, and local government and any other agency having jurisdiction over the Airport.

3.6 Fire/Open Flames. Open flames of any kind are prohibited except (a) as
provided in a burn permit; or (b) for open flames utilized by operators/lessees in the
performance of approved Aircraft Maintenance. Burn permits may be issued in the
discretion of the Fire Department and only in compliance with applicable building and/or
fire codes. The use of open flame space heaters that utilize kerosene or gas is
prohibited on Airport property. Smoking and the use of any open-flame device is
prohibited on any apron, or within fifty (50) feet of any Aircraft, fuel truck, fueling facility,
or other flammable storage facility. Any fires (regardless of the size of the fire or
whether or not the fire has been extinguished) shall be reported immediately to 911. No
welding/cutting activities shall be conducted on the Airport without an approved fire
extinguisher and a person trained in its proper usage present for the duration of any
welding/cutting activities.

3.7 General Conduct. No Person shall use or otherwise conduct himself
upon any portion of the Airport in any manner contrary to any posted or otherwise
visually indicated directions applicable to that area. Overnight camping or lodging on the
Airport is prohibited. Except for the Airport fire station, if any, use of any facility on, or
area of, the Airport for sleeping or other purposes in lieu of a hotel, motel, residence or
other public accommodation is prohibited, except with approval of the Airport Manager.
No person shall use, keep, or permit to be used or kept, any foul or noxious gas or
substance at the Airport, or permit the Airport to be occupied or used in a manner





offensive or objectionable to other users for any reason. Spitting on, marking, or
defacing the floors, walls, or other surfaces of the Airport is prohibited.

3.8 Hazardous Materials. No person shall cause or permit any Hazardous
Material to be used, generated, manufactured, produced, stored, brought upon, or
Released, on, under or about any premises, or transported to and from the Airport, by
itself, its agents, employees, contractors, invitees, sublessees or any third party in
violation of any Environmental Law, provided that, in no circumstances shall any person
or entity cause or permit any Extremely Hazardous Substance or toxic chemical to be
used, generated, manufactured, produced, stored, brought upon, or Released, on, under
or about the Airport, or transported to and from any premises. All persons or entities
shall promptly notify the Airport of any action or condition that is contrary to any
prohibition in the previous sentence. Approved Hazardous Material must be stored in
suitable containers that are properly secured. Material Safety Data Sheets for all
hazardous materials shall be maintained on site so as to be readily available to
emergency responders in the event of an emergency and for review by the Fire
Department. No fuels, oils, dopes, paints, solvents, acids, or any other Hazardous
Material shall be released in storm water conveyances, drains, catch basins, ditches, the
Air Operations Area or elsewhere on the Airport. Tenants and operators who generate
and dispose of "Special Waste" shall comply with the requirements of 40 CFR Sections
266 & 273. Special Waste includes widely generated wastes such as batteries,
agricultural pesticides, mercury containing devices, hazardous mercury-containing
lamps, and used oil. Used engine oil shall be disposed of only at approved waste oil
stations or disposal points. Secondary containment is required for the storage of
gasoline, oils, solvents, or other hazardous waste in drums or receptacles. Aviation
fuels or automotive gasoline in quantities greater than five (5) gallons shall not be stored
at the Airport without the prior written permission of the Airport Manager. Any fuels must
be stored in accordance with any applicable codes, regulations, and requirements for the
storage of volatile fuels. No hazardous substance or pollutant shall be disposed of on
the Airport or into the air at the Airport during Aircraft preflight inspection.

3.9 Hazardous Material Spills. Any person who experiences overflowing or
spilling of oil, grease, fuel, alcohol, glycol or any other Hazardous Material anywhere on
the Airport shall immediately call 911. Persons involved in Hazardous Material incidents
shall take action to prevent/minimize danger to personnel, property and the environment
while awaiting arrival of the Fire Department personnel. At the discretion of the
Hazardous Materials Team, the entity responsible for the spill may be required to clean
and properly dispose of the material/substance which shall be performed in compliance
with all applicable federal, state, and local regulations and guidelines. In addition, the
entity may be required to provide the Hazardous Materials Team with required
documentation of proper disposal. Any costs incurred by the Airport in such instances
shall be reimbursable to the County by the Person responsible for the spill.

3.10 Licenses, Permits, Certifications and Ratings. Operators shall obtain
and comply with all necessary licenses, permits, certifications, or ratings required for the
conduct of operator's activities at the Airport as required by the Airport Manager or any
other duly authorized agency prior to engaging in any activity at the Airport. Upon
request, operators shall provide copies of such licenses, permits, certifications, or ratings
to the Airport within 5 business days. Operators shall keep in effect and post in a
prominent place all necessary or required licenses, permits, certifications, or ratings.

10





3.11  Painting. Doping processes, painting, or paint stripping shall be
performed only in those facilities approved for such activities by the Airport Manager and
in compliance with air quality regulations, the Fire Code, and the Airport's Storm Water
Management Plan (SWMP).

3.12 Preservation of Property. No Person shall destroy or cause to be
destroyed, injure damage, deface, or disturb, in any way, property of any nature located
on the Airport, except with the consent of the owner or operator thereof. Any Person
causing or responsible for such injury, destruction, damage or disturbance to Airport-
owned property shall report such damage to Airport Operations and shall reimburse the
Airport the full amount of repair and replacement of property. No Person shall take or
use any Aircraft, Aircraft parts, instruments, tools owned, controlled, or operated by any
person while on the Airport or within its hangars, except with the consent of the owner or
operator thereof. No person shall prevent the lawful use and enjoyment of the Airport by
others. Any activity which results in littering, environmental pollution or vandalism on the
Airport is not permitted and violators are subject to arrest.

3.13 Signage/Advertisements. Written advertisements, signs, notices,
circulars, and/or handbills may be posted or distributed only with the prior written
permission of the Airport Manager. The Airport has the right to remove any such sign,
placard, picture, advertisement, name or notice in any such manner as the Airport
Manager may designate. No signage may be installed on the Airport without the prior
written approval of the Airport Manager.

3.14 Solicitation, Picketing, and/or Demonstrations. The Airport Manager
is authorized, upon the basis of passenger flow or where necessitated by the peculiar
character of the Airport, to adopt policies pertaining to the exercise of First Amendment
rights on the Airport, including by way of example but not limitation, solicitation of
contributions for charitable or religious purposes, dissemination of printed material, or
demonstrations. Such policies shall establish reasonable time, place and manner
guidelines for the exercise of such First Amendment rights. It shall be unlawful for any
person to engage in such activities on the Airport except in accordance with such
policies as may be adopted by the Airport Manager.

3.15 Sound Amplifying Devices. Sound amplifying devices such as
megaphones, public address systems, or any other device designed to amplify and
broadcast the human voice over a distance, are prohibited on the Airport unless written
approval from the Airport Manager is given prior to their installation and use.

3.16 Special Events. Special events on the Airport require written
coordination, regulation and authorization of the Airport Manager prior to the public
disclosure or advertisement of the event. Certain events may require an executed lease,
license, operating agreement or permit with the Airport Manager.

3.17 Through-the-Fence Activities. All "Through-the-Fence" activities may
be conducted only in accordance with written Permit with the County. No such “Through
the Fence” activity shall be authorized except in strict accordance with the Airport’s
Minimum Standards.

3.18 Trash and Other Waste Containers. The Airport Manager shall
designate areas to be used for garbage receptacles and no other areas shall be utilized.
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Tenants, Operators and other users of the Airport shall not move or otherwise re-locate
Airport-placed trash and waste containers. Garbage, empty boxes, crates, rubbish,
trash, papers, refuse, or litter of any kind shall not be placed, discharged, or deposited
on the Airport, except in the receptacles provided specifically for that purpose. The
burning of garbage, empty boxes, crates, rubbish, trash, papers, refuse, or litter of any
kind on the Airport is prohibited. Trash and other waste containers at the Airport shall
only be used for trash generated on Airport property. Trash and other waste container
areas shall be kept clean and sanitary at all times. Tenants and Operators shall ensure
that their trash and waste containers are emptied with sufficient frequency to prevent
overflowing, shall be cleaned with sufficient frequency to prevent the development of
offensive odors, and are equipped with securely fastened lids which shall be closed and
fastened at all times other than while the receptacles are being loaded or unloaded.

3.19 Use of Roadways and Walkways. No Person shall travel on the Airport
other than on the roadways, walkways, or other areas provided for the particular class of
traffic, or occupy roadways or walkways in such a manner as to hinder or obstruct their
proper use.

3.20 Buildings and Remodeling. It shall be unlawful for any person, other
than the County, to construct, reconstruct or remodel any Building or other Improvement
on the Airport without first obtaining a permit from the County, pursuant to the Airport’s
Development Standards and applicable building and other codes when applicable.

3.21 Notification by Airlines. Airline shall promptly notify the County of
any anticipated delays on arrivals or departures greater than one-half hour. Failure to
so notify the County of any delays shall result in additional rent payable by Airline in
the amount of $250 per hour, pro-rated on 15-minutes intervals. Such additional rent is
not a penalty, but is the agreed estimated value of additional County services provided
with respect to scheduled arrivals and/or departures should the County not be informed
of delayed.

4. SECURITY AND SAFETY.

All persons using the Airport are subject to the Airport Security Plan, as may be
amended from time to time. Persons in violation of TSA, FAA and/or Airport Security
Rules, including those set forth herein and elsewhere, may be denied access to the
Airport, may have access or driving privileges and/or Airport identification badge
revoked, and/or may be fined or otherwise penalized in accordance with applicable
Regulatory Measures. Operators who are required to provide controlled access to their
facilities for security reasons are responsible for ensuring that all personnel are trained
on the appropriate procedures for authorizing non-employees onto their respective
facilities.

4.1 Restricted or Secure Areas. Restricted or Secure areas on the Airport
are those areas that are identified in the Airport Security Plan as areas (Secure, Sterile,
and SIDA) where no person is allowed access unless issued an Airport badge or a
badge that is recognized in the Airport Security Plan, such as law enforcement, FAA, or
TSA badges.
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4.1.1 No person shall enter any Restricted or Secure area except those
persons directly engaging in work or an aviation activity that must be
accomplished therein; and

4111 Having prior authorization of the Airport Manager or
under appropriate supervision or escort; or

4112 Employed by or representing the FAA, TSA, DHS, or
recognized in the Airport Security Plan as being authorized to access to
certain secured areas of the Airport.

4.1.2 No person shall cause any object to be located within eight (8)
feet of the Airport perimeter fence, which may assist an unauthorized individual in
accessing a Secure area.

4.1.3 Any gate or fence condition that would allow unauthorized access
to restricted or secure areas of the Airport must be reported immediately to
Airport Operations. Any attempts by any persons to gain unauthorized access to
any such area, and any conditions that would adversely affect the safety or
security of Aircraft operations shall be reported immediately to the Gunnison
Dispatch and Airport Operations.

4.1.4 Any person who violates security related regulatory measures
may be denied future entry into a restricted or secure area.

4.1.5 All persons shall wear and visibly display their approved Airport
identification badge or approved identification recognized in the Airport Security
Plan on their outermost garment, waist or higher, while inside a secure area.

4.1.6 Airport identification badge holders must notify the Airport
Manager of any entry or attempted entry to a secure area by any unauthorized or
unbadged person, or by any unauthorized means.

4.1.7 Any person with a proper Airport identification badge may bring an
unbadged person into a secure area if the unbadged person has a valid reason
for being inside the secure area and if the unbadged person is provided
continuous escort by a person with a proper Airport identification badge. A
continuous escort requires that the escorted person remains in close proximity to
the Airport identification badge holder at all times while inside the secure area.
The Airport identification badge holder shall bear full responsibility for the actions
of the person being escorted.

4.2 Airport Identification Badges.

4.2.1 Airport identification badges shall not be issued to any person until
a need for unescorted access inside the secure or sterile area and/or the SIDA
has been determined by the Airport Manager and all requirements have been
met.

4.2.2 All persons requiring access to the restricted areas of the Airport
shall pay appropriate fees; provide Airport Operations the proper identification;
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complete all required forms; undergo a background check and/or fingerprint
procedure consistent with 49 CFR Part 1542, as amended; and successfully
complete SIDA and Airport Ground Vehicles/Runway Incursion Prevention
Driving Program.

4.2.3 No person shall make, possess, use, offer for sale, pass, and/or
deliver any forged or falsely altered pass, permit, identification, badge, card, sign,
and/or other authorization purporting to be issued by or on behalf of the Airport.

4.2.4 Sterile Area. Any persons desiring to enter a sterile area are
subject to security screening.

4.3 Security Access. All persons desiring vehicular access to the Airport
Operations Area (AOA) through any security gate on the Airport must first obtain an
Airport Vehicle Permit from Airport Operations. The permit must be placed in the proper
location on the vehicle and clearly visible at all times.

4.3.1 Security gates (pedestrian or vehicular) that provide access to the
AOA shall be kept closed and locked at all times, except when actually in use.
All access gates to the AOA through a tenant's leased premises are
Operator's/lessee's responsibility and shall be monitored and secured in a
manner that will prevent unauthorized access.

4.3.2 Vehicle operators shall stop their vehicle and allow the gate to
fully close before proceeding, and shall also ensure that no other vehicles or
persons gain access to the Airport while the gate is in the process of closing or
not fully closed. If the vehicle operator cannot prevent such access, the vehicle
operator shall immediately notify the Airport Operations and the Gunnison
Dispatch.

4.3.3 Tampering with, interfering with, or disabling the lock, or closing
mechanism or breaching any other securing device at the Airport is prohibited.

4.3.4 Persons who have been provided either a code or a device for the
purpose of obtaining access to the AOA shall not divulge, duplicate, or otherwise
distribute the same to any other person.

5. AIRCRAFT RULES AND REGULATIONS.
5.1 Accidents or Incidents.

5.1.1 Aircraft operators involved in an incident or accident on the Airport
resulting in injury or death to person or damage to property shall complete any
necessary reports and forms, and comply with all applicable provisions of
National Transportation Safety Board (NTSB) Regulations Part 830. The Aircraft
operator is responsible for all damages to property, including damage to a
runway, taxiway, taxilane, apron, signage, navigational aid, light or fixture.

5.1.2 An Aircraft involved in an accident on the Airport may not be

removed from the scene of the accident until authorized by the Airport Manager.
Once authorization to remove the Aircraft has been issued, the Aircraft operator
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shall be responsible for the safe and prompt removal of disabled Aircraft and
parts within a movement area to a non-movement area.

5.1.3 Subject to the requirements of 5.1.2 above, disabled Aircraft shall
be removed within 30 minutes from any runway or taxiway.

5.1.4 If immediate arrangements are not made (so that the Airport can
return to full operational status without unreasonable delay), the Airport may
have any disabled Aircraft removed, at the Aircraft operator's sole risk and
expense, without liability for damage arising from or out of such removal.

5.2 Aircraft Assembly. Aircraft assembly constitutes maintenance and is

permitted only in areas designated for that use, or in hangars approved for that activity
by the Airport Manager.

5.3 Aircraft Cleaning. Aircraft cleaning shall be performed only in areas

designated for such use and in compliance with the Airport’s Storm Water Management
Plan, a copy of which is on file with the Airport Manager and is available for inspection
upon request. All drainage must flow to an oil/water separator, or a collection system
approved pursuant to the Airport’'s SWMP.

5.3.1 All Aircraft cleaning shall be done with biodegradable soap, and
without the use of solvents or degreasers.

5.3.2 Cleaning practices using flammable or combustible materials are
prohibited within any building or within fifty (50) feet of any building, Aircraft,
vehicle, fuel storage facility or fueling operation.

54 Aircraft Maintenance and Repair. Aircraft maintenance and repair is

permitted only in areas designated by the Airport Manager.

5.4.1 With exception of preventative maintenance (as defined in 14 CFR
Part 43), maintenance and repair of general aviation Aircraft shall be confined to
designated areas within an FBO's or SASOs' leased premises.

5.4.2 Preventive maintenance may be performed on Aircraft located on
tie downs and in individual hangars, only by the owners of such Aircraft.

5.4.3 Minor maintenance of air carrier Aircraft (as defined by 14 CFR
Part 43) may be performed at the gate positions in the passenger terminal area.
For all other work, the Aircraft must be moved to an area designated by the
Airport Manager.

5.4.4 Aircraft painting shall be performed only in hangars approved for
that activity by the Airport Manager.
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5.5 Aircraft Operations.

5.5.1 When required by the FAA for the type of Aircraft operated, the
operator of any Aircraft shall hold a currently valid airman certificate with
appropriate airman rating record issued by the FAA. Aircraft shall carry FAA
issued and currently effective aircraft registration certificate, aircraft worthiness
certificate, and aircraft operation record, when required by FAA for the type of
Aircraft involved.

5.5.2 Operating an Aircraft in a careless, negligent, or reckless manner;
in disregard of the rights and safety of others; without due caution and care; or at
a speed or in a manner which endangers, or is likely to endanger persons or
property of any entity, is prohibited.

5.5.3 Aircraft operators shall obey all pavement markings, signage, and
lighted signals unless instructed otherwise by the Airport Manager.

5.5.4 Operating an Aircraft constructed, modified, equipped, or loaded
as to endanger, or be likely to endanger persons or the property of any person, is
prohibited.

5.5.5 Experimental flights or ground demonstrations shall not be
conducted on the Airport without the prior written permission of the Airport
Manager.

5.5.6 The starting, positioning, or taxiing of any Aircraft shall be done in
such a manner so as to avoid generating or directing any propeller slipstream or
engine blast that may endanger or result in injury to persons or damage to

property.

5.5.7 Airborne radar equipment shall not be operated or ground-tested
in an area where the directional beam of such radar, if high intensity (50KW or
greater output), is within three-hundred (300) feet or, if low intensity (less than 50
KW output), is within one-hundred (100) feet of another Aircraft, an Aircraft
refueling operation, an Aircraft refueling vehicle, or a fuel storage facility.

5.5.8 Aircraft engines shall not be started within, and Aircraft shall not
be taxied into, out of, or within, any structure on the Airport except for structures
designed for engine run-ups, such as a hush house or a test stand.

5.5.9 Aircraft shall only be taxied or towed on hard-surfaced runways,
taxiways, taxilanes, and aprons.

5.5.10 Aircraft operators shall not taxi an Aircraft at the Airport at a speed
greater than is reasonable and prudent under the conditions with regard for
actual and potential hazards and other Aircraft so as not to endanger persons or
property. Taxiing Aircraft shall yield the right-of-way to any emergency vehicle.

5.5.11 The runway Aircraft weight limitations for the Airport (FAA Gross

Weight evaluation) set forth in the FAA Facility Directory shall not be exceeded
without the prior approval of the Airport Manager. Aircraft operators shall not
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land, take off, taxi, or park an Aircraft on any area that has been restricted to a
maximum weight bearing capacity of less than the weight of the Aircraft. It shall
be the Aircraft operator's responsibility to bear the expense of repair for any
damage to the Airport's runways, taxiways, or aprons caused by excessive
Aircraft weight loading.

5.6 Aircraft Parking and Storage.

5.6.1 No FBO or SASO authorized to provide Aircraft storage to the
public shall require procurement of fuel or other supplies or services from a
specific source as a condition of Aircraft storage.

5.6.2 Aircraft shall be parked only in those areas designated for such
purpose and shall not be positioned in such a manner so as to block a runway,
taxiway, taxilane or fire hydrant, or obstruct access to hangars, parked Aircraft, or
parked vehicles.

5.6.3 Aircraft operators shall ensure parked and stored Aircraft are
properly secured as set forth in FAA AC 20-35C. Parked or stored helicopters
shall have braking devices or rotor mooring blocks applied to the rotor blades.
Moored lighter-than-air Aircraft shall have at least one person monitoring the
safety of the mooring at all times.

5.6.4 All air carrier Aircraft loading and unloading at the passenger
terminal must be parked at designated gate positions. General aviation Aircraft
are not permitted to enter in the SIDA, except by special permission granted by
Airport Operations.

5.6.5 Upon request of Airport Operations, the operator of any Aircraft
parked or stored at the Airport shall move the Aircraft to the location and/or
position on the Airport identified by Airport Operations. In the event the Aircraft
operator refuses, is unable or unavailable, Airport Operations may move the
Aircraft to the area at the risk and expense of the Aircraft operator without liability
for damage that may arise from or out of such movement.

5.7 Airworthiness. No Aircraft shall remain on the Airport, and outside a
hangar, in excess of 90 days unless such Aircraft is registered by FAA, certificated and
in airworthy condition.

5.8 Engine Run-Ups. Aircraft shall not commence run-ups so that the
engine blast is directed at persons, other Aircraft, hangars, shops or other vehicles.
Extended run-ups shall only be performed in designated areas so as to minimize impact
to persons, other Aircraft, and businesses.

5.9 Landing and Take-Off Operations For Fixed Wing Aircraft. Fixed
wing Aircraft taking off or landing at the Airport shall do so only from designated
runways. Landing Aircraft shall clear the runway as soon as practicable, taxiing ahead
to the nearest turn off.

5.10 Passengers and Cargo. Passengers and cargo shall be
enplaned/deplaned only in areas designated for such activities.
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5.11 Helicopter Operations.

5.11.1 All helicopters at the Airport shall take-off, land or taxi only from
established and recognized parking pads, designated ramps or airport taxiways
and runways. Helicopters shall park only in the areas designated for such
operations.

5.11.2 Helicopters shall not be operated within one hundred (100) feet of
any area where light Aircraft are parked or operating, and are prohibited from
landing, taking off, or air taxiing between structures less than one-hundred and
twenty (120) feet apart, unless such area is specifically established for helicopter
operations.

5.11.3 Helicopters shall not be taxied, towed, or otherwise moved with
rotors turning unless there is a clear area of at least forty (40) feet in all directions
from the outer tips of the rotors.

5.11.4 Trailers or dollies shall be utilized to tow helicopters to parking
pads for flights. Helicopter tow vehicles and trailers shall not be left at Airport
public-use parking pads, and shall be stored at a location designated by the
Airport Manager.

5.12 Specialized Aeronautical Activities.

5.12.1 Ultralight Aircraft operations are allowed at the Airport only with an
operable two-way radio capable of receiving and transmitting on the proper
aeronautical frequencies.

5.12.2 Hot air balloon operations, parachute drops, banner or glider
towing, use of motor-less Aircraft, and the aeronautical transport of radioactive or
Hazardous Materials are prohibited on the Airport without the prior written
approval from the Airport Manager. Approval may be granted by the Airport
Manager if the person proposing such activity demonstrates to the Airport
Manager that such activities may be conducted on the Airport in a safe manner
without interference with other aeronautical activities.

5.13 Model Aircraft. Except as authorized and regulated by federal law or

FAA regulation, it shall be unlawful for any person to fly or launch any Model Aircraft on,
over or from the Airport.

6.

MOTOR VEHICLE RULES AND REGULATIONS.
6.1 Air Operations Area (AOA).

6.1.1 All vehicles operating on the AOA must clearly display an Airport
vehicle permit; shall always yield the right of way to Aircraft, emergency vehicles
or equipment, and pedestrians; and shall not be operated in such a manner or
within such proximity of an Aircraft as to create a hazard or interfere with the safe
operation of Aircraft.
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6.1.2 Prior to operating vehicles on the AOA, all vehicle operators shall
attend and pass the Airport Ground Vehicles/Runway Incursion Prevention
Driving Program.

6.1.3 Airport Operations may restrict vehicles to certain portions or
segments of the AOA. Such restrictions shall prohibit vehicle operations outside
designated areas.

6.1.4 Use of, scooters, motorcycles, mini-bikes, go-carts, roller
skates/blades, skate boarding, and the recreational use of bicycles is not
permitted.

6.1.5 Unless otherwise posted, vehicles, except emergency vehicles
responding to an emergency, shall not be operated on the AOA at speeds in
excess of 10 miles per hour.

6.1.6 Tugs and baggage carts shall be returned to designated storage
areas immediately following unloading.

6.2 Movement Area.

6.2.1 No vehicles except Airport vehicles, FBO refuelers, or emergency
vehicles are permitted on runways, taxiways, and taxilanes.

6.2.2 Vehicle operators shall make a location announcement, including
intention and direction of movement, on the UNICOM before proceeding closer
than two-hundred and fifty (250) feet from the edge of any runway or one-
hundred (100) feet from the edge of any taxiway, and shall ensure that no Aircraft
is present or approaching before entering any movement area.

6.2.3 Unless escorted, all vehicles operating in the movement area shall
be equipped with a functioning two-way radio capable of communicating on the
proper aeronautical frequencies (ranging from 108.00 to 122.00 db), have a
beacon or checker flag, valid ID and a reason for being in the movement area. A
vehicle without a two-way radio capable of communicating on such frequencies
may enter the movement area provided that such vehicle is escorted at all times
in the movement area by an authorized escort having radio contact with
UNICOM. In the event a vehicle in the movement area experiences radio failure,
it must vacate the area utilizing any perimeter roadways or other non-controlled
routes.

6.3 Operator Licensing and Permit. Vehicle operators must have a valid

state vehicle operator's license of the class needed for the vehicle being operated and
evidence of insurance (as required by State law and the Airport) to operate a vehicle on
the Airport. Evidence of valid title or current rental/lease agreement for the vehicle shall
be kept in the vehicle and available for inspection.

6.4 Parking and Standing.

6.4.1 Vehicles shall be parked only in those areas designated for such
purpose. Vehicles shall not be parked or stopped:
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6.4.1.1 In such a manner so as to obstruct a parking lot lane,
driveway, roadway, walkway, crosswalk, fire lane, runway, taxiway,
taxilane, or obstruct access to hangars, parked Aircraft, or parked
vehicles;

6.4.1.2 In any space marked for parking in such a manner that
the vehicle occupies more than one marked space;

6.4.1.3  Within a bus stop, taxicab, or commercial vehicle zone
(except for vehicles authorized by the Airport to use such areas);

6.4.1.4 On the side of a roadway;

6.4.1.5 On the roadway side of any stopped or parked vehicle
(double parking);

6.4.1.6 Within fifteen (15) feet of a fire hydrant or within a fire
lane or restricting the access to or from the fire lane;

6.4.1.7 Within four (4) feet of either side of a security fence; or

6.4.1.8 Other than in accordance with restrictions posted on
authorized signs.

6.4.2 Service vehicles (including utility company, government owned,
delivery, etc.) shall park in specially reserved and marked areas or areas
designated for such purpose.

Automobiles, motorcycles, boats, jet skis, snowmobiles, dune buggies, race cars,
recreational vehicles, trailers and other vehicles may not be parked or stored on Airport
property for longer than 72 hours, unless (a) parked in the passenger terminal parking
lot, with payment had been made in advance, (b) written permission of the Airport
Manager has been first obtained or (c) pursuant to a written agreement or lease with the
County.

6.5 Vehicle Licensing and Equipment.

6.5.1 Except for vehicles that are exclusively used on the AOA, all
vehicles shall meet proper state licensing, registration, and inspection
requirements.

6.5.2 Vehicles shall not be operated on the Airport unless the vehicle is
in sound mechanical order; has adequate lights, horn, and brakes; and permits
clear visibility from the driver's position.

6.5.3 Vehicles operating or parking inside the security fence shall be
registered with the Airport and display a current vehicle permit.

6.6 Vehicle Maintenance. Except for minor repairs that are necessary to
remove such vehicle(s) from the Airport, and except as expressly provided otherwise in
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an agreement with the Airport Manager, private vehicles shall not be cleaned or
maintained anywhere on the Airport. Vehicles operated by commercial
operators/lessees shall be cleaned or maintained only in areas designated by the Airport
Manager.

6.7 Vehicle Operations. The following shall apply to all vehicle operations
on the Airport:

6.7.1 No vehicle shall be operated in a careless, negligent, unsafe, or
reckless manner; in disregard of the rights and safety of others; without due
caution and care; or at a speed or in a manner which endangers or is likely to
endanger persons or property.

6.7.2 No vehicles shall be constructed, equipped, loaded, or maintained
(or any having attached thereto any object or equipment which drags, swings, or
projects) so as to endanger or be likely to endanger, persons or property.

6.7.3 Vehicles shall not be operated in any hangar unless (1) the
vehicle exhaust is protected by screens or baffles to prevent the escape of
sparks or the propagation of flame and (2) a vent system exists to prevent
exhaust fumes from building up in the hangar.

6.7.4 Vehicle operators shall obey all posted speed limits. Vehicles
shall not be operated at a speed greater than is reasonable and prudent under
the conditions and having regard for actual and potential hazards, traffic, use of
the street or roadway, or so as not to endanger persons or property.

6.7.5 Vehicle operators shall provide proper signals and obey all traffic
lights, signs, mechanical or electrical signals, and pavement markings.

6.7.6 Vehicles that are overloaded or carrying more passengers or
cargo than the amount that the vehicle is designed to carry are prohibited.

6.7.7 Vehicles used for hauling trash, dirt, or any loose material shall be
operated in such a fashion as to prevent the contents of the vehicle from
dropping, sifting, leaking, or otherwise escaping.

6.7.8 Except in case of emergency or operational necessity, no vehicle
shall leave paved areas.

7. FACILITIES RULES AND REGULATIONS. The following shall apply to all
property and Buildings on the Airport, under a lease, sublease or otherwise:

71 Compressed Gases.
7.1.1 Oxygen or any compressed gas in a cylinder or portable tank must

be secured to a fixed location or secured to a portable cart designed and
approved specifically for the cylinders or tanks being secured.
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7.1.2 Compressed gas cylinders or tanks must have approved and fully
operational pressure relief devices installed, and shall be maintained in
compliance with all applicable rules and regulations.

7.1.3 Cylinders or tanks not in use shall have an approved
transportation safety cap installed.

7.2 Fire Prevention.

7.2.1 Good fire prevention practices/procedures shall be followed at all
times on the Airport and in any Building located on the Airport.

7.2.2 Tenants shall provide proper, adequate, inspected, certified and
readily accessible fire extinguishers (that are approved by fire underwriters) for
the particular hazard involved or associated with the activity being conducted.
Fire extinguishers shall be maintained in accordance with the Fire Code.

7.2.3 Logs showing the date of last inspection shall be attached to each
unit or records acceptable by fire underwriters shall be kept showing the status of
such equipment.

7.3 Lubricating Oils. Quantities of lubricating oils in hangars shall not
exceed amounts necessary for maintenance purposes and operation of equipment.
Storage of combustible liquids in hangars in excess of five (5) gallons requires prior
approval from the Fire Marshall.

7.4 Storage of Materials and Equipment. No person shall store, stack, box,
or bag material (or equipment) in such manner as to preclude creating any hazard,
obstructing any operation, or littering. Storage of materials or equipment is prohibited
outside of hangars or other Buildings, without approval of the Airport Manager.

7.5 Telecommunications. No person shall operate any communications
equipment (wired or wireless) on the Airport in a manner that will cause interference to
operations of the Airport. Upon any notification from the Airport, the FAA or the police or
fire departments of any interference caused by operator's or lessee's operation, the
person notified shall cease such communications operations, transmissions and uses on
the Airport. Such person shall not resume communications operations until the Airport
Manager has provided notice in writing.

8. AIRCRAFT FUEL STORAGE, HANDLING AND DISPENSING.

8.1 Permit. Fuels in quantities greater than five (5) gallons shall only be
stored and dispensed on the Airport by persons having a permit with the Airport
Manager authorizing the fueling operation and approving the fuel storage facilities,
refueling vehicles, and related equipment. This includes any third-party, public use, self-
serve fueling facilities.

8.2 Best Practices.

8.2.1 Operators shall conform to the standards set forth in FAA Advisory
Circular 150/5230-4A, “Aircraft Fuel Storage, Handling and Dispensing on
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Airports,” the “Fuel Handling Safety Guidance” issued by the Northwest Mountain
Region of the FAA; NFPA 407; and the Fire Code, as they may be amended from
time to time.

8.2.2 Operators owning and operating fuel tanks, refueling vehicles,
and/or portable oil containers shall comply with the requirements of the Oll
Pollution Prevention regulations (40 CFR 112) including provision of secondary
containment for loading/unloading areas and refueling vehicle parking areas.
Each operator shall comply with all provisions of the Airport Stormwater
Management Plan. Operators who wish to provide their own Stormwater
Management Plan shall submit such plans to the Airport for review to verify that
such plans are in conformance with the existing plans for the Airport.

8.2.3 Operators must provide their own Spill Prevention Control and
Counter Measures, and file a copy with the Airport Manager.

8.3 Equipment.

8.3.1 Refueling vehicles, fueling pumps, meters, hoses, nozzles,
funnels, fire extinguishers, and bonding devices used during fueling operations
shall be maintained in a safe operating condition and in good working order and
repair at all times.

8.3.2 Operators shall have on hand at all times sufficient spill control
equipment including containment booms, socks, pillows, pads, etc. to control
spills and Releases occurring on their leasehold. Cleanup of non-fuel spills and
Releases is the responsibility of the Operator. Operators shall store
contaminated spill control equipment in containers in accordance with applicable
sections of 40 CFR 262 and 49 CFR 172-173 until proper disposal can be
effected. At a minimum,

8.3.2.1 Each refueling vehicle shall have a "first responder" spill
kit; and

8.3.2.2 Each fuel storage facility shall maintain a spill kit with an
appropriate supply of, but not limited to, spill socks, pillows, pads, wipes,
disposable bags with ties, and DOT approved containers. All spill control
items shall be rated for hydrocarbon use.

8.3.3 Operators may not install self-service fueling islands or similar
facilities without the prior written approval of the Airport Manager.

8.4 Fuel Flowage Fees.

8.4.1 Afuel flowage fee is payable to the Airport, as set forth in the
Airport Rates and Charges as amended from time to time, for all aviation fuel (not
including mogas) delivered by any person into any Aircraft at the Airport, and to
all Through-The-Fence permittees (collectively, for purposes of this paragraph
8.4 alone, “Operators.”).
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8.4.2 [Each Operator shall pay the fuel flowage fee for all fuel delivered
to its premises, trucks, and/or storage tanks.

8.4.3 Operators shall furnish to the Airport Manager on or before the
fifteenth (15th) day of the next succeeding month, a written statement setting
forth the total number of gallons of fuel delivered to its premises, trucks, and/or
storage tanks during the preceding month. The format for reporting must be in a
form acceptable to the Airport Manager. Operators shall pay the fueling fees
determined to be owed no later than ten (10) days after the date of the Airport’s
billing statement.

8.4.4 Operators shall keep and maintain adequate books and records to
establish and verify the accuracy of the fuel volumes reported to the Airport. The
Airport's authorized representative shall have the right, to examine, inspect or
audit an operator's books and records for the purpose of verifying the accuracy of
the fuel volumes reported by an Operator.

8.5 Fuel Storage Facilities.

8.5.1 Plans for fuel storage and installation shall be submitted to the
Airport Manager for approval prior to any installation. All facilities, equipment,
and installation shall be in conformance with all local, state, and federal
requirements.

8.5.2 The maintenance and operation of fuel storage facilities shall meet
NFPA 30, NFPA 407, UL 2085 and FAA regulations and advisory circulars, and
shall be approved by all agencies that regulate the maintenance and operation
of fuel storage facilities. The installation of all tanks or facilities shall meet the
requirements of the Fire Code.

8.5.3 Operator shall have a written Spill Prevention Control and
Countermeasures Plan that meets regulatory measures for their fuel storage
facilities. A copy of the Spill Prevention Control and Countermeasures Plan
shall be filed with the Airport Manager.

8.5.4 All security gates leading into fuel storage areas shall be kept
closed and locked at all times except when actually in use.

8.6 Fueling Operations.

8.6.1 All fuel handled on the Airport shall be treated with due caution
and care with regard to the rights and safety of others so as not to endanger or
likely to endanger, persons or property.

8.6.2 Persons engaged in the fueling, defueling, and oil servicing of
Aircraft or vehicles, the filling of refueling vehicles or dispensing equipment, or
the dumping or pumping or loading of aviation fuels or oils into or from fuel or oil
storage facilities shall exercise care and extreme caution to prevent overflow of
fuel or oils and/or spills.
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8.6.2.1 In the event that a spill should occur of any magnitude,
associated activities shall cease immediately. The responsible party of
such spill shall take appropriate action to properly contain and clean up
the spill, and applicable provisions of Section 3.9 of these Rules shall be
followed.

8.6.3 A properly trained operator shall be present at all times while fuel
delivery vehicles transfer fuel into or out of any fuel storage facility. All fueling
shall be performed by qualified operators.

8.6.3.1 The operator shall remain within the immediate vicinity,
in close proximity to, and in direct view of all operating controls and
equipment; and

8.6.3.2 The operator shall not leave the discharge end of any
hose or hoses unattended at any time while the transfer of fuel is in
progress; and

8.6.3.3 The operator shall not block open, disengage, bypass,
and/or deactivate the deadman control or mechanism at any time while
fueling or transferring fuel. Hold-down devices are prohibited.

8.6.4 No fueling activity shall take place unless adequate fire
extinguishing equipment and personnel trained in the use of such equipment are
present.

8.6.5 Aircraft shall not be refueled or defueled with one or more of its
engines operating or while the Aircraft is located inside any structure.

8.6.6 Pouring or gravity transfer of fuel from containers is prohibited.
Approved pumps, either hand or power operated, shall be used when Aircraft are
fueled from containers greater than five (5) gallons.

8.6.7 Refueling Venhicles shall be positioned so that the vehicle has
clear egress at all times.

8.6.8 Not more than one Refueling Vehicle shall be positioned to refuel
each wing of an Aircraft and not more than two Refueling Vehicles shall be
positioned to service the same Aircraft.

8.6.9 Aircraft or vehicles shall not be fueled or defueled if an electrical
storm is in progress or within close proximity of the Airport.

8.6.10 When Aircraft are being fueled or defueled, the Refueling Vehicle
shall be bonded to the Aircraft to equalize the voltage potential between the
Refueling Vehicle and the Aircraft.

8.6.11 All hoses, nozzles, spouts, funnels, and appurtenances used in

fueling and defueling operations shall comply with NFPA 407 and shall be
equipped with a bonding device to prevent ignition of volatile liquids.

25





8.6.12 Aircraft shall not be fueled or defueled while passengers are on
board unless a passenger-loading ramp is in place at the Aircraft cabin door, the
door is in the open position, and an attendant is present at or near the door.

8.6.13 If an incapacitated medical patient is on board the Aircraft during
fueling operations, the Fire Department personnel and equipment must be
available at the scene.

8.6.14 For single point fueling, deadman controls or mechanism shall be
utilized and shall remain in good working order at all times.

8.6.15 Refueling Vehicles (including fuel tankers) shall use only the
entrance, exit, and route designated by the Airport Manager during the
transportation and delivery of fuel.

8.6.16 Refueling Vehicles (including fuel tankers) are not permitted on
runways, taxiways, and taxilanes without specific approval from the Airport
Manager.

8.6.17 Truck to truck fuel transfers are prohibited with the exception of
certain maintenance operations and remote fueling operations approved by the
Airport Manager.

8.6.18 18-wheeler tractor-trailers delivering fuel on the Airport may only
deliver into fuel trucks if both the tractor-trailer and the fuel truck are bottom
loading.

8.7 Location of Fueling Operations Relative to Other Activities,
Equipment and Structures.

8.7.1 Aircraft fuel handling shall be conducted outdoors and with the
Refueling Vehicle and Aircraft being at least fifty (50) feet from any hangar,
building, and any combustion and ventilation air-intake to any boiler, heater, or
similar facility or as approved by the Fire Department.

8.7.2 Unless a secondary containment is being used, Aircraft fuel
handling shall take place on an impervious surface and at least fifty (50) feet from
any storm water conveyances, drains, catch basins, ditches.

8.7.3 No person shall operate any radio transmitter or receiver (or
switch electrical appliances on or off in an Aircraft) within fifty (50) feet of and for
the duration of fueling or defueling activity unless said radio transmitter or
receiver is designed for such environment.

8.7.4 During fueling operations, no person shall use any material or
equipment that is likely to cause a spark or ignition within fifty (50) feet of such
Aircraft or vehicle.

8.7.5 Use of matches, lighters, or any other igniting or incendiary

devices is prohibited on the AOA and within fifty (50) feet of any Aircraft, refueling
vehicle, fuel storage facility, or any Aircraft being fueled or defueled.
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8.8 Off-Premises Fueling. Fueling activities shall be limited to an Operator's
leased premises unless the Operator's lease agreement or fueling permit expressly
permits off-premises fueling, and Operator's levels of insurance are sufficient to cover
the increased liability associated with off-premises fueling. Off-premises fueling is
permitted only in designated areas.

8.9 Storage of Refueling Vehicles/Use of Fuel Cans. Refueling Vehicles
shall be stored outside and not less than fifty (50) feet from a building or other structure,
storm water conveyances, drains, catch basins, or ditches. Refueling Vehicles shall be
parked in a manner that provides a minimum of ten (10) feet of separation between
vehicles and any other vehicle or Aircraft and a minimum of twenty (20) feet from a
storm water inlet. Unless otherwise authorized by the Fire Marshall, no more than ten
(10) gallons of fuel may be stored in fuel cans, and all fuel cans shall be spring loaded,
self-closing containers.

8.10 Maintenance of Refueling Vehicles. Maintenance and servicing of
Refueling Vehicles shall be performed outdoors or in a building that is approved by the
Airport Manager and the Fire Department specifically for this purpose. Operators shall
document and maintain vehicle maintenance and agency inspection records, which shall
be made available to the Airport Manager upon request.

8.11 Training. All personnel engaged in fueling operations shall be trained in
procedures for fueling and defueling, quality control, safety, fire prevention, use of fire
extinguishers, responding to fuel and oil spills, handling flammable materials, and
actions to be taken in an emergency caused by a fire or fuel spill (including
environmental protection). All such personnel shall receive proper training or instruction
immediately upon employment and not less than annually thereafter, and records of
training and qualifications of each person engaged in fueling operations shall be
maintained. Training shall be performed in accordance with 14 CFR Part 139 and the
Airport Certification Manual. Training records shall be made available for review and/or
inspection by the Airport Manager, the Fire Department, and/or the FAA at any
reasonable time.

8.12 Transient Fueling Operations. Transient fueling operations (such as
seasonal fire fighting operations) shall be subject to the inspection and approval of the
Airport Manager; pay applicable fuel flowage charges; fuel only in designated areas; and
operate according to Best Management Practices.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Conservation Easement Grant Agreements

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Gunnison Conservation Ranchland Legacy and Colorado Open Lands

Term Begins: sign date - perpetual Term Ends: Grant Contract #:

Summary:
Grant agreements for Gothic Townsite, Krueger Ranch, Ocate Property, Weidler Property, and Mill Creek IV Ranch.

Fiscal Impact:

Submitted by: Mike Pelletier Submitter's Email Address: Mpelletier@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns, agreements total $491,382. Sufficient available resources for these easements. If all five are finalized in 2020 we v

budget amendment request for $41,000 as some were originally planned in the 2019 budget and have been carried forward to 20:

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 5/21/2020
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County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 5/29/2020
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 20

Agenda Date: 6/2/2020
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To: Board of County Commissioners

From: Mike Pelletier, GIS Manager (-_}Tlhﬁlgon
County

Date: June 2, 2020 COLORADO

RE: Various conservation easement grant agreements

The Gunnison Valley Land Preservation Board approved funding for the following
conservation easements at their January 2019 meeting, for the amounts shown in the
grant agreements. The projects have not changed from what was presented to that
Board.

For the purpose of a general context, below is a map showing what private lands have a
conservation easements. Roughly 20% of all the private land in Gunnison County is
protected with conservation easements.

The following pages have project summaries provided by the applicant and a map for
the property location.
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Krueger Ranch

The Krueger Ranch Conservation Easement preserves wildlife habitat (specifically Gunnison
Sage-grouse), wetland and riparian areas along a mile of Cochetopa Creek, and agricultural
production on 198 acres in southern Gunnison County. The scenic terrain of the property is
visible to the general public driving along State Highway 114 and from nearby Bureau of Land
Management lands. Preservation of the property will continue to provide an opportunity for the
general public to appreciate its scenic values.

The Krueger Ranch Conservation Easement protects the entirety of the ranch and prohibits
future subdivision. Water rights are tied to the land through the terms of the conservation
easement and mineral rights are retired into the easement. Primary funding for the
conservation easement is provided by a grant from the NRCS for protection of Gunnison Sage-

grouse habitat
through a
program that
protects
grasslands of
special
environmental
significance.

The Land
Preservation
Funds
constitute 20%
of the project
value. The
remaining
project value is
a donation by
the landowner.
No material
changes have
been made to
the project
since the grant
was awarded
by the
Gunnison
Valley Land
Preservation
Board.
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Ocaté Property

The Ocaté Property Conservation Easement preserves wildlife habitat, wetland and riparian
areas along 1.25 miles of Cebolla Creek, and agricultural production on 158 acres in the
Powderhorn area of Gunnison County. The scenic terrain of the property is visible to the
general public driving along County Road 27 and from adjacent Bureau of Land Management
lands. In addition to protecting scenic open space for the general public, preservation of the
property will continue to provide range resources for livestock and wildlife, including Gunnison

Sage-grouse.

The Ocaté Property Conservation Easement protects the entirety of the property and prohibits
future subdivision. Water rights are tied to the land through the terms of the conservation
easement and mineral rights are retired into the easement. Primary funding for the

conservation
easement is
provided by a
grant from the
NRCS for
protection of
Gunnison Sage-
grouse habitat
through a
program that
protects
grasslands of
special
environmental
significance.

The Land
Preservation
Funds constitute
17% of the
project value.
The remaining
project value is a
donation by the
landowner. No
material
changes have
been made to
the project since
the grant was
awarded by the
Gunnison Valley
Land
Preservation
Board.
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Weidler Property

The Weidler Property Conservation Easement preserves wildlife habitat, wetland and irrigated
grassland areas along % mile of Tomichi Creek, and agricultural production on 173 acres in
southern Gunnison County. The scenic terrain of the property is visible to the general public
driving along State Highway 50 and from adjacent Bureau of Land Management lands. In
addition to protecting scenic open space for the general public, preservation of the property will
continue to provide range resources for livestock and wildlife, including Gunnison Sage-grouse.

The Weidler Property Conservation Easement protects the entirety of the property and prohibits
future subdivision and development. Water rights are tied to the land through the terms of the
conservation easement and mineral rights are retired into the easement. Primary funding for
the conservation easement is provided by a grant from the NRCS for protection of Gunnison
Sage-grouse
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Mill Creek IV Ranch

The Mill Creek IV Ranch Conservation Easement preserves wildlife habitat (specifically Gunnison
Sage-grouse), wetland and riparian areas along Mill Creek, and agricultural production on 260
acres in the Upper Ohio Creek Valley. The scenic terrain of the property is visible to the general
public driving along Mill Creek Road (County Road 727) and Ohio Creek Road (County Road 730),
and from nearby Bureau of Land Management lands, nearby Gunnison National Forest lands,
and West Elk Wilderness Area lands to the east, north and west. Preservation of the property
will continue to provide an opportunity for the general public to appreciate its scenic values.

The Mill Creek IV Ranch Conservation Easement, the last remaining acreage of the ranch not
already under permanent conservation easement, prohibits future subdivision and water rights
are tied to the land through the terms of the conservation easement. Mineral rights are retired
into the easement. Primary funding for the conservation easement is provided by a grant from
the NRCS for protection of Gunnison Sage-grouse habitat through a program that protects
grasslands of
special
environmental
significance.
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Gothic Townsite

The Gothic Townsite Conservation Easement preserves the Gothic Townsite as a research and
teaching facility in perpetuity, protecting the natural resources for ecological investigation. The
townsite has been owned by the Rocky Mountain Biological Lab since 1928 and has become one
of the world’s pre-eminent biological field stations. The 270-acre property includes the historic
townsite containing the infrastructure for the biological field research station, and the
surrounding areas, which are used for scientific research and education programs year-round.
Preservation of the property will also allow for public access along the Judd Falls Trail.

The Gothic Townsite Conservation Easement protects the entirety of the townsite and
surrounding acreage and prohibits future subdivision. Water rights are tied to the land through
the terms of the conservation easement. Those mineral rights owned by the landowner are
retired into the easement. Rocky Mountain Biological Lab is donating the full value of the
conservation
easement.
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of the project
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the project
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Gunnison Valley Land Preservation Fund

GRANT AGREEMENT

Project Name: _Weidler Property Conservation Easement

PARTIES TO AGREEMENT

Gunnison County
221 N. Wisconsin St, Gunnison, CO 81230
Contact name: Mike Pelletier

Telephone: 970 641-7645

Grantee: Gunnison Ranchland Conservation Legacy
Address: 307 North Main Street, Suite 2H
Contact name: Stacy McPhail

Date: 05/12/2020

Exhibits:

Exhibit A - Required Language for the Deed of Conservation Easement
Exhibit B - Project Summary

Exhibit C — Budget





THIS GRANT AGREEMENT (“Grant Agreement”) is entered into this , 2020, by and between

the Board of County Commissioners of Gunnison County, Colorado (“Gunnison County”), 200 E Virginia,

Gunnison, Colorado 81230, and Gunnison Ranchland Conservation Legacy , (“GRCL"), (jointly the

“Parties”), and witnesses:
RECITALS

A. A portion of the revenue from the current County-wide sales tax in Gunnison County is deposited in the
Gunnison Valley Land Preservation Fund (“Fund”) of the Board of County Commissioners of Gunnison County
(“Board”) which is an account of the Capital Improvement Fund of the Board. The Fund is designated for open
space, agricultural preservation, wildlife habitat, wetland preservation, access to public lands, trails, and
watershed protection in the County, including matching public and private grants or to acquire interests or
easements in land and water rights. The Fund was originally established, by public vote, in 1997 and was

reauthorized by public vote in 2012. The amount of monies for the Fund varies annually.

B. Gunnison County has created a process for review of requests for funding of projects from the Fund. The
process begins with submission of a written proposal by a proponent to the Gunnison Valley Land Preservation
Board (“GVLPB”), which consists of two members appointed by each Gunnison County, City of Gunnison, Town
of Crested Butte, and Town of Mount Crested Butte for a total of eight voting members. The GVLPB approves,
disapproves or approves with conditions, the proposal. Provision of monies from the Fund requires a formal

grant agreement to be executed by the Gunnison County Board of County Commissioners and the project

proponent.
C. The GRCL (“Grantee”) has applied to the GVLPB for funding of a project known as
Weidler Property (“Project”) and described in Exhibit A (“Project Application”), Exhibit B

(“Project Summary”) and Exhibit C (“Budget”) all attached hereto and incorporated herein. The GVLPB has

reviewed and approved the Project.

D. This Grant Agreement is intended to identify and memorialize the relationship between the Parties, the
various obligations of the Parties regarding the Project, and required components of any relevant deed or

conservation easement.





SECTION 1-PROJECT SCOPE

NOW, THEREFORE, in consideration of the premises contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as

follows:

l. Incorporation of Recitals. The Recitals set forth above are hereby incorporated into the terms and

conditions of this Agreement.

2. Grant and Project. The Board hereby awards to Grantee a grant in the amount not to exceed

S 94,855 (the "Grant"), subject to the terms and conditions set forth in this Agreement

and subject to the following specific condition(s) for this project:

The final amount of funding for this project that will be available to Grantee at closing or reimbursement
will be dependent upon the overall project being completed with no material changes. The Grant will not
be increased, but the Board may reduce the Grant if the project changes in any way that the Board
deems material. For example a reduction in acreage, purchase price, or fair market value may cause a
reduction in the Grant, unless the Board approves adding or substituting project elements to the overall
project. Similarly, the Board will release grant funds in portions if the project is completed in phases (i.e.,
more than one transaction), according to the Board’s determination of how the proportionate acreage,
project cost and value relates to the overall project and Grant. The Grantee must meet the Board’s
reporting requirements before any funds are released. The project must also comply with all of the
Board's policies and practices and must meet any special conditions as listed in the attached Project

Summary — Exhibit C.

3. Exclusive Use of Grant. The Grant shall be used by Grantee solely to complete the Project only as

approved by the GVLPB and this Grant Agreement.

4, Project Scope. The Project will not be materially modified by Grantee without the prior written approval
of the GVLPB and the Board. Any material change to the Project, whether or not such change is approved in
writing by GVLPB and the Board, may result in a reduction of the Board's funding award or requirement of a
refund to the Board from Grantee, pursuant to Paragraph 10 of this Agreement. In addition, any material
change to the Project that is not approved in advance and in writing by the Board and GVLPB may result in

termination of the Grant.





5. Approved Budget. Grantee has completed a detailed budget that reflects all anticipated sources and

uses of funds for the Project, including a detailed accounting of Grantee's anticipated direct costs associated
with the Project, a copy of which is attached hereto as Exhibit D and incorporated herein by reference
("Budget"). Eligible costs are described in Paragraph 8 of this Agreement. The Project Application contains a
budget that may not match the approved version attached as Exhibit C and which, therefore, shall not be relied
upon by the Board, GVLPB or the Grantee. Where discrepancies exist, the approved Budget in Exhibit C shall

control until such time as the Board approves the final version.

6. Waiver. Prior to the disbursement of funds, the Board may waive certain conditions set forth in this
Agreement. Anything else to the contrary notwithstanding, no exercise by the Board or GVLPB of any right or
discretion reserved by the Board hereunder shall be deemed an election, and no waiver by the Board of any
action or requirement of Grantee, including any waiver of the foregoing conditions, shall constitute a waiver of
any other requirements, actions or conditions, nor shall any waiver granted be deemed a continuing waiver. No
waiver by the Board shall be effective unless in advance and in writing executed by the Board. Additionally, any
failure by the Board to take any actions as set forth above shall have no legal effect on the contractual duties of
the Grantee under this Agreement. Further, no waiver with respect to this Project, Grant, or Agreement shall

constitute a waiver in any other Board-funded project.

7. Future Funding. This Grant Agreement and the Grant contemplated hereunder only apply to the Project
as approved herein. The Board makes no representations regarding future funding for future phases of the

Project or any other properties.

SECTION 2- GRANT PAYMENT

8. Eligible Costs. The following costs are eligible for reimbursement under the terms and conditions of this
Agreement:
A. Interest in Land. The purchase price of any interest in real property described in the Project

Summary, which may not exceed the fair market value as established by appraisal.

B. Direct Costs. Costs directly associated with producing due diligence documents needed for
closing the transaction on the Project, including but not limited to expenses for a title policy (including
endorsements and other title company charges); an appraisal; Grantee's contract or "outside" attorneys'
fees; an environmental hazards assessment; development of a management plan and baseline

documentation; a survey, if needed; a geologist's mineral assessment, if needed; maps.





C. Stewardship Costs. Costs directly associated with stewardship of the Project, and only as

expressly identified in the Budget.

9. Payment of Grant. Payment of the Grant is subject to the Board’s determination in its sole discretion

that it has received and has available sufficient Fund proceeds to fund the Grant and that Grantee has complied
with the terms and conditions of this Grant Agreement, including Grantee's fulfillment of all conditions
precedent to funding as set forth in herein. In determining the sufficiency of Fund proceeds, the Board may
consider all facts and circumstances as it deems necessary or desirable, including, but not limited to, adequate
reserves, funding requirements and/or commitments for other past, current and future grants, and past, current

and future Board operating expenses and budgetary needs.

10. Withdrawal of Board Funding; Termination of Agreement. Anything in this Agreement to the contrary

notwithstanding, with prior notice to Grantee, the Board reserves the right to withhold or withdraw all or a
portion of the Grant, to require a refund of the Grant, and/or terminate this Agreement if the Board determines
in its sole discretion that any of the following conditions exist, but before making such determination, the Board

shall notify the GVLPB:

A. Altered Expectations. Facts have arisen or situations have occurred that fundamentally alter the
expectations of the parties or make the purposes for the Project or the Grant as approved by the Board

infeasible or impractical;

B. Material Project Changes. Material changes in the scope or nature of the Project have occurred
from how the Project was presented in the Project Application, approved by the GVLPB and reflected in
the Project Summary, and all such material changes have not otherwise received prior written approval

of the Board;

C. Inaccuracies. Any statement or representation made or information provided by the Grantee in
the Project Application, this Grant Agreement or the due diligence materials is untrue, inaccurate or

incomplete in any material respect;

D. Conditions Precedent Not Fulfilled or Unsatisfactory. Any of the conditions precedent to funding

is not fulfilled by Grantee or is unsatisfactory to the GVLPB or Board, in their respective discretion; or

E. Termination of Use Restriction, Disposal of Property. Any use restriction (e.g. conservation
easement) is terminated or materially altered or if other interests purchased with the Grant are

disposed of; in which event Grantee shall make a full refund to the Board of all funds received to date.





SECTION 3- CONDITIONS PRECEDENT

11. Completion Date. Grantee shall complete acquisition of the real property interest no later than

eighteen months after the date of the Board's approval of the Project (the "Completion Date"). Grantee may
request an extension of the Completion Date, which the Board may grant or deny in its sole discretion. In
addition to other rights set forth in this Agreement, the Board may elect to terminate this Agreement and
deauthorize the Project in the event this Completion Date is not met and/or Grantee fails to comply with any

extension.

12. Conditions Precedent to Funding. Grantee acknowledges that any acquisition of the Property prior to

fulfillment of the terms and conditions of this Grant Agreement and the disbursement of funds by the Board is
undertaken at Grantee's sole risk and may cause a forfeiture of the Grant. Anything else in this Grant Agreement
or otherwise to the contrary notwithstanding, the Grant is expressly conditioned upon Grantee's fulfillment of
all terms and conditions of this Grant Agreement to the Board's satisfaction in its sole discretion, including, but

not limited to, the following:

A. Matching Funds. Matching funds in the minimum amount set forth in the Project Application
and Project Summary must have been received by Grantee, or the status of efforts to secure matching
funding were disclosed to the Board and have been deemed satisfactory by the Board.

B. Due Diligence. The Board shall conduct a due diligence review of the Project, the results of
which must be satisfactory to the Board in its sole discretion. Grantee shall assist and cooperate with
the Board in conducting such due diligence review, and in connection therewith shall provide the Board
with the information or documentation specified in the Project Application, as well as such other
documentation and/or information as the Board shall reasonably request. Grantee shall have the duty
to update all such documentation and information as necessary to reflect material changes from the
date such information is originally provided to the Board. The Board may in its sole discretion terminate
this Agreement and deauthorize the Grant if Grantee fails to provide any information or documentation
promptly when requested by the Board.

C. Other Property Interests. Grantee may not use the Grant or other Project funds to acquire any
rights other than the Use Restriction defined below as described in the Project Application, including but
not limited to, fee title, water rights, or any other partial real estate interest (collectively, "Other

Interests").





D. Gunnison County Use Restriction. Property acquired with the Board funds, whether through the
acquisition of fee title, conservation easement, or any other technique, shall be held and managedin a
manner designed to protect the Property's natural resources, open space and other conservation values,
to prevent any development that would adversely affect such resources and values, and where
necessary and appropriate, to ensure appropriate public access. Such restrictions (“Use Restrictions”)
shall be implemented by inclusion of specific language in a conservation easement or other document
approved in writing by the Gunnison County Attorney. Each Use Restriction shall be acceptable to the
Board in form and content, and shall identify Grantee or a third party acceptable to the Board as the
Holder. In accordance with this requirement, Grantee hereby covenants and agrees as follows:
(2) Conservation Easement Form. Grantee shall incorporate the terms and conditions that
are contained in the Board's approval, in substantially the same language as in Exhibit A
(“Required Language for the Deed of Conservation Easement”) attached hereto and
incorporated herein and approved by the County Attorney, into Grantee's conservation
easement form. Grantee acknowledges that the Grantee must obtain County Attorney approval
of the proposed Use Restriction document well in advance of closing.
(2) Subordination to Use Restriction. All liens, encumbrances or other use restrictions and
interests of record that, in the Board's opinion, are inconsistent with the Use Restriction,

must be discharged, released or subordinated to the Use Restriction.

SECTION 4-OTHER PROVISIONS

Publicity and Project Information. The Board has the right and must be provided the opportunity to use

information gained from the Project; therefore, Grantee shall acknowledge the Board funding in all news

releases and other publicity issued by Grantee concerning the Project. If any events are planned in relationship

to the Project, the Board shall be acknowledged as a contributor in the invitation for the event.

Liability.

A. Indemnity. To the extent allowed by law, Grantee shall indemnify, defend and hold harmless
the Board, its officers, agents and employees from any and all liabilities, claims, demands, damages or
costs (including reasonable attorneys' fees) resulting from, growing out of, or in any way connected with
or incident to Grantee's performance of this Grant Agreement. Grantee hereby waives any and all rights

to any type of express or implied indemnity or right of contribution from the Gunnison County, the





Board, its members, officers, agents or employees for any liability resulting from, growing out of; or in

any way connected with or incident to this Agreement.

B. No CGIA Waiver. Anything else in this Grant Agreement to the contrary notwithstanding, no
term or condition of this Agreement shall be construed or interpreted as a waiver, either express or
implied, of any of the immunities, rights, benefits or protection provided to the Board under the
Colorado Governmental Immunity Act as amended or as may be amended in the future (including,
without limitation, any amendments to such statute, or under any similar statute which is subsequently
enacted) ("CGIA"). This provision may apply to the Grantee if the Grantee qualities for protection under
the Colorado Governmental Immunity Act, C.R.S. §24-10-101, et seq. The Board and Grantee
understand and agree that liability for claims for injuries to persons or property arising out of the
negligence of the Board, its members, officials, agents and employees may be controlled and/or limited
by the provisions of the CGIA. The parties agree that no provision of this Agreement shall be construed
in such a manner as to reduce the extent to which the CGIA limits the liability of the Board, its members,

officers, agents and employees.

C. Compliance with Regulatory Requirements and Federal and State Mandates. Grantee hereby
assumes responsibility for compliance with all regulatory requirements in all applicable areas, including
but not limited to nondiscrimination, worker safety, and local labor preferences, preferred vendor
programs, equal employment opportunity, use of competitive bidding, and other similar requirements.
To the maximum extent permitted by law, Grantee hereby agrees to indemnify, defend and hold
harmless the Board, County Staff, and GVLPF members from any cost, expense or liability tor any failure

to comply with any such applicable requirements.

D. Nondiscrimination. During the performance of this Grant Agreement, Grantee and its
contractors shall not unlawfully discriminate against any employee or applicant for employment
because of race, religion, color, national origin, ancestry, physical handicap, medical condition,
marital status, age or sex and shall comply with any other applicable laws prohibiting discrimination.
Grantee and its contractors shall ensure that the evaluation and treatment of their employees and

applicants for employment are free of such discrimination.

15. Audits and Accounting Records. Grantee shall maintain standard financial accounts, documents, and

records relating to the acquisition, use, management, operation and maintenance of the real property interest.

The accounts, documents, and records related to acquisition of the real property interest shall be retained by





Grantee for five (5) years following the date of disbursement by the Board of the Grant funds under this
Agreement, and shall be subject to examination and audit by the Board or its designated agent during this
period. All accounts, documents, and records described in this paragraph shall be kept in accordance with

generally accepted accounting principles.

16. Post-Completion Requirements.

A. Stewardship. Grantee shall comply with the Board’s stewardship requirements as identified in

the Board’s approval of the Grant.

B. Change of Use. If Grantee, in its reasonable discretion, determines a need for a request of a
change in use of the Property or Other Interests wholly or partially acquired with the Grant, Grantee
shall notify the GVLPB, in writing, of its determination for a request of a change of use review. The
GVLPB will review the change of use request. Within sixty (60) days after submitting the change of use
request, Grantee shall submit to the GVLPB any additional documentation requested by the GVLPB as a
result of its receipt of the change of use request. The GVLPB will review the change of use request to
determine whether or not the need for a change in use is compelling and consistent with the
conservation purpose of the easement. The GVLPB in its sole discretion will determine whether to
grant, deny, or condition the GVLPB’s approval. Further, no change of use shall be made without the

GVLPB'’s prior written approval.

C. No Termination of Conservation Easement Without Prior Board Written Approval. Notwithstanding
any provision of law to the contrary, it is the explicit agreement of the Parties that there shall be no
termination of the conservation easement funded partially or wholly by this Agreement without the
prior written approval of the Board which the Board may grant only if the Board finds in its reasonable
discretion that conditions on or surrounding the subject property have changed so much that it has

become impossible to fulfill the easement’s conservation purpose.

D. Standing To Enforce. Notwithstanding any provision in C.R.S. 38-30.5-101. et. seq., as it may be
amended, to the contrary, the Board shall have standing to initiate and/or participate in court
proceedings to enforce the Grant Agreement and/or any conservation easement funded wholly or in

part by Funds granted by the Grant Agreement.

E. Conservation Easement Document Shall Incorporate Post-Completion Requirements. Each
conservation easement and document of title funded wholly or partially by the Grant Agreement shall

incorporate in writing the requirements of this Section 16.





17. Breach. In addition to such other remedies as shall be available at law or in equity, in the event that
Grantee breaches any of the terms or conditions of this Agreement, the Board shall have the following non-

exclusive remedies:

A. Prior to Payment of Grant. The Board reserves the right to withdraw funding and/or terminate

this Agreement.

B. After Payment of Grant. The Board reserves the right to seek equitable relief and/or all other
remedies as available to it under applicable law, including but not limited to, return of all or a portion of
the Grant as provided herein. Further, the Board reserves the right to deem Grantee ineligible for

participation in future the Board grants, loans or projects.

C. In addition to the remedies set forth above, the Board shall be entitled to pursue any other

remedy available at law or in equity.

18. Miscellaneous Provisions.

A. Good Faith. Both parties have an obligation of good faith, including the obligation to make

timely communication of information that may reasonably be believed to be of interest to the other

party.

B. Assignment. Grantee may not assign its rights or delegate its obligations under this Agreement
without the express written consent of the Board. Consent to assign this Agreement may be withheld in

the sole discretion of the Board.
C. Applicable Law. Colorado law applies to the interpretation and enforcement of this Agreement.

D. Status of Grantee. The parties acknowledge that the Board lacks the power and right to direct

the actions of Grantee. Grantee acts in its separate capacity and not as an officer, employee or agent of

the Board.
E. Time is of the Essence. Time is of the essence in this Agreement.
F. Survival. The terms and provisions of this Agreement and Grantee's obligations hereunder shall

survive the funding of the Grant and the acquisition of, and any future conveyance of, the real property

interest by Grantee.

G. Fax and Counterparts. This Agreement may be executed in one or more counterparts, each of

which shall be an original, but all of which when taken together shall constitute one agreement. In
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addition, the parties agree to recognize signatures to this Agreement transmitted by facsimile as if they

were original signatures.

H. Third Party Beneficiary. The Board and Grantee hereby acknowledge and agree that this

Agreement is intended only to cover the relative rights and obligations between the Board and Grantee,
and that no third party beneficiaries are intended. Notwithstanding the preceding statement, the Board
and Grantee hereby acknowledge that the Board is intended to be and is a third party beneficiary of the

covenants and terms of the Use Restriction and Grantee's real property interest therein.

l. Notice. Any notice, demand, request, consent, approval or communication that either party
desires or is required to give the other shall be in writing and either served personally or sent by first

class mail, postage prepaid, to the addresses shown on Page 1 of this Agreement.

J. Construction; Severability. Each party hereto has reviewed and revised (or requested revisions
of) this Agreement, and therefore, any usual rules of construction requiring that ambiguities are to be
resolved against a particular party shall not be applicable in the construction and interpretation of this
Agreement. If any provision in this Agreement is found to be ambiguous, an interpretation consistent
with the purpose of this Agreement that would render the provision valid shall be favored over any
interpretation that would render it invalid. If any provision of this Agreement is declared void or
unenforceable, such provision shall be deemed severed from this Agreement, and the balance of this
Agreement shall otherwise remain in full force and effect. At any time when this Agreement refers to a
party's ability to act or make determinations or decisions with discretion, this Agreement shall be
construed to permit such party to act and to make such determinations and/or decisions in its sole

discretion.

K. Entire Agreement. Except as expressly provided herein, this Agreement constitutes the entire
agreement of the parties. No oral understanding or agreement not incorporated in this Agreement shall
be binding upon the parties. No changes in this Agreement shall be valid unless made in writing and

signed by the parties to this Agreement.

11





IN WITNESS WHEREOQF, the parties by signature below of their authorized representatives execute this

Agreement effective as of

GRANTEE

Gunnison Ranchland Conservation Legacy
Stacy McPhail, Executive Director

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Jonathan Houck, Chairperson

Roland Mason, Commissioner

John Messner, Commissioner

Deputy County Clerk
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Exhibit A - Required Language for the Deed of Conservation Easement

The following language is required for a conservation easement deed resulting from a GVLPB grant, even
if the grant only provides transaction expenses and no direct funding for the easement. This language must
appear in the deed verbatim, or be substantially identical. In order to meet the standard format of different
Grantees or Holders of the conservation easement deed, some language may be expressed with slightly
different terms. However, any substantive changes in the required language that may alter its meaning must be

approved in advance by the Gunnison County Attorney.
1. The following will be included in the deed's introductory section:

"NOTICE: THIS CONSERVATION EASEMENT HAS BEEN ACQUIRED WITH SUPPORT FROM THE GUNNISON
VALLEY LAND PRESERVATION FUND OF THE BOARD OF COUNTY COMMISSIONERS OF GUNNISON
COUNTY (“GUNNISON COUNTY”) IN RECOGNITION OF CONSERVATION VALUES SPECIFIC TO OPEN
SPACE, AGRICULTURE AND WILDLIFE HABITAT."

2. The following language will be included in a section describing "Responsibilities of the Parties Not Affected"

or similarly titled section:

"Other than as specified herein, this Deed is not intended to impose any legal or other responsibility on

Grantee or Gunnison County."
And further:

"Grantor shall continue to be solely responsible for and Grantee or Gunnison County shall have no

obligation for the upkeep and maintenance of the Property."

3. The following language will be included in a section describing "Environmental Liability" or similarly titled

section:

"Grantor shall indemnify, defend, and hold Grantee and Gunnison County and their members, officers,
directors, employees, agents, and contractors (collectively, the “Indemnified Parties”) harmless from
and against any and all loss, damage, cost, or expense, including reasonable attorneys' fees, arising from
or in any way related to: (i) the existence, generation, treatment, storage, use, disposal, deposit or
transportation of Hazardous Materials in, on or across the Property; (ii) the release or threatened
release of Hazardous Materials on, at, beneath or from the Property; (iii) the existence of any

underground storage tanks on the Property; or (iv) a violation or alleged violation of, or other failure to
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comply with, any federal, state, or local environmental law or regulation by Grantor or any other prior

owner of the Property."
And further:

"Notwithstanding anything in this Deed to the contrary, this Deed does not impose any liability on
Grantee or Gunnison County for Hazardous Materials, nor does it make Grantee or Gunnison County an
owner of the Property, nor does it require Grantee or Gunnison County to control any act on or use of
the Property that may result in the treatment, storage, disposal or release of Hazardous Materials, all

within the meaning of CERCLA or any similar federal, state or local law or regulation."

And further:

"Grantor shall indemnify, defend, and hold the Indemnified Parties harmless from and against any and
all loss, damage, cost, or expense, including reasonable attorneys' fees, arising from or in any way
related to: (i) injury to or the death of any person, or damage to property, occurring on or about or
related to the Property, unless caused solely by the willful and wanton act or omission [as defined by
C.R.S. §13-21-102(1)(b)] of the Indemnified Parties; (ii) the obligations under this Section; or (iii) the
violation or alleged violation of, or other failure to comply with any state, federal, or local law,
regulation, or requirement by any person other than any of the Indemnified Parties, in any way

affecting, involving, or relating to the Property."

And further:

"Grantee shall indemnify, defend and hold Grantor and its assigns, successors and heirs harmless from
and against any and all loss, cost or expense, including reasonable attorney’s fees, arising from or in any
way related to injury to or death of any person occurring on or about or related to the Property arising

out of the Indemnified Parties’ actions on the Property."

4. The following language will be included in a section describing "Enforcement" or similarly titled section:

"If Grantee determines that a violation has occurred, Grantee shall notify Grantor and Gunnison County

of the nature of the alleged violation. Said notice need not be in writing."

And further:
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"Gunnison County shall in no event be required to participate in any arbitration, mediation, or other

dispute resolution process."
5. The following language will be included in a section describing "Deed Correction" or similarly titled section:

"The Parties shall cooperate to correct mutually acknowledged errors in this Deed (and exhibits hereto),
including typographical, spelling, or clerical errors. Such correction shall be by recorded written
agreement signed by the Parties, which Gunnison County must first approve in writing, with all

associated costs being apportioned as the Parties may mutually agree."
6. The following language will be included in a section describing "Amendment" or similarly titled section:

"If circumstances arise under which an amendment to this Deed would be appropriate, as determined
by Grantee in its sole discretion, the Parties may jointly amend this Easement so long as the amendment
(a) is consistent with the Conservation Values and Purpose of this Easement, (b) complies with Grantee’s
procedures and standards for amendments (as such procedures and standards may be amended from

time to time) and (c) receives Gunnison County’s prior written approval."
And further:

" Any amendment must be in writing, signed by the Parties, and recorded in the official records of

Gunnison County, Colorado."
And further:

"A copy of the recorded amendment shall be provided by Grantee to Gunnison County and any other
funder who requests such notice in writing. In order to preserve the Easement’s priority, Gunnison
County may require that Grantor obtain subordinations of any liens, mortgages, easements, or other
encumbrances. For the purposes of Gunnison County’s approval under item (c) above, the term
“amendment” means any instrument that purports to alter in any way any provision of or exhibit to this
Easement, which includes Deed Correction. Nothing in this paragraph shall be construed as requiring

Grantee or Gunnison County to agree to any particular proposed amendment."

7. The following language will be included in a section describing "Transfer of Easement" or similarly titled

section:

"This Easement is transferable by Grantee, provided that (i) the conservation purposes which the

contribution was originally intended to advance continue to be carried out; (ii) the transfer is restricted
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to an organization that, at the time of the transfer, is a qualified organization under I.R.C. § 170(h) and
authorized to hold conservation easements under C.R.S. §38-30.5-101, et seq. and C.R.S. §12-61-724;
and (iii) the qualified organization agrees to assume the responsibility imposed on Grantee by this Deed,;
and (iv) the transferee is approved in writing by Gunnison County in its sole discretion. Grantee shall
provide Gunnison County with a written request to assign the Easement at least forty-five (45) days
prior to the date proposed for the assignment transaction. Grantee shall notify Grantor in advance of
any proposed transfers. If Grantee ever ceases to exist, or Gunnison County fails to approve a
transferee as described below, a court with jurisdiction is authorized to transfer this Easement pursuant

to (i), (ii), (iii) and (iv) above."
And further:

"Gunnison County shall have the right to require Grantee to assign its rights and obligations under this
Easement to a different organization if Grantee ceases to exist; is unable or unqualified to enforce the
terms and provisions of this Easement; or is unable to effectively monitor the Property for compliance
with this Easement at least once every calendar year. Prior to any assignment under this Section,
Gunnison County shall consult with Grantee and provide Grantee an opportunity to address Gunnison
County’s concerns. If Gunnison County’s concerns are not addressed to its satisfaction, Gunnison County
may require that Grantee assign this Easement to an organization designated by Gunnison County that
complies with (i), (ii), and (iii) above. In the case that Grantee ceases to exist, Gunnison County shall

transfer the Easement itself. "
And further:

"If Grantee desires to transfer this Easement to a qualified organization having similar purposes as
Grantee, but Gunnison County has refused to approve the transfer, a court with jurisdiction shall
transfer this Easement to another qualified organization having similar purposes that agrees to assume
the responsibility imposed on Grantee by this Easement, provided that Grantor and Gunnison County
shall have adequate notice of and an opportunity to participate in the court proceeding leading to the

court’s decision on the matter. "
And further:

"Grantee and Gunnison County shall provide notice to and consult with Grantor prior to any assignment
or transfer of this Easement. Upon compliance with the applicable portions of this Section, the Parties

shall record an instrument completing the assignment in the records of the county or counties in which
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the Property is located. Assignment of the Easement shall not be construed as affecting the Easement’s
perpetual duration and shall not affect the Easement’s priority against any intervening liens, mortgages,

easements, or other encumbrances."
8. The following language will be included in a section describing "Condemnation" or similarly titled section:

"Grantor shall notify Grantee immediately of any communication or notice received concerning any

proposed taking or condemnation affecting the Property, and Grantee shall notify Gunnison County."

And further:

"If the Property or any part thereof or interest therein is sold or conveyed to a condemning authority
under threat of condemnation or taken through condemnation or other involuntary conversion, all
expenses reasonably incurred by Grantor, Grantee, and Gunnison County in connection with the taking
or in lieu purchase shall be paid out first out of the amount recovered, and Grantee shall be entitled to
compensation determined as provided in Section 17 (Compensation upon Condemnation, Termination,

or Extinguishment) of this Deed."

9. The following language will be included in a section describing "Termination or Extinguishment of Easement"

or similarly titled section:

"Except as provided in Section 15 (Condemnation) of this Deed, this Easement or any part hereof may
only be terminated or extinguished by judicial proceedings in a court of competent jurisdiction. The only
ground upon which this Easement can be terminated or extinguished is the total loss of all Conservation
Values. If termination or extinguishment occurs, Grantee shall notify Gunnison County. Grantee and
Gunnison County shall be entitled to compensation determined as provided in Section 17

(Compensation upon Condemnation, Termination, or Extinguishment) of this Deed."

10. The following language will be included in a section describing "Compensation upon Condemnation,

Termination, or Extinguishment" or similarly titled section:
[Insert only if the GVLPB contributed to the conservation easement purchase]:

"If the Property is condemned, in whole or in part, pursuant to Section 15 (Condemnation) or if this
Easement is terminated or extinguished pursuant to Section 16 (Termination or Extinguishment of
Easement), Grantee and Gunnison County shall be entitled to a share of the proceeds of such action at

least equal to the Proportionate Share of the full fair market value of the Property unrestricted by this
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Easement pursuant to Treasury Regulation § 1.170A-14(g)(6)(ii). Grantor shall not voluntarily accept less
than full fair market value of the affected Property unrestricted by this Easement without Grantee’s

approval."

"The allocation of the Proportionate Share between Grantee and Gunnison County will be as follows: (a)
to Grantee or its designee, N/A percent of the Proportionate Share and (b) to Gunnison
County N/A percent of the Proportionate Share. Until such time as Grantee and Gunnison
County receive the Proportionate Share from Grantor or Grantor’s successor or assign, Grantee and
Gunnison County each have a lien against the Property for the amount of the Proportionate Share due
each of them. If proceeds from termination, extinguishment, or condemnation are paid directly to
Grantee, Grantee must reimburse Gunnison County for the amount of the Proportionate Share due to

Gunnison County."
[Insert only if the GVLPB contributed to transaction costs]:

"Gunnison County shall be entitled to reimbursement of all transaction costs paid by a GVLPF grant if
the Easement is terminated or extinguished in whole. If the Easement is terminated or extinguished in
part, Gunnison County shall be entitled to reimbursement of a proportion of the transaction costs it
contributed; such proportion calculated as a fraction, the numerator of which is the number of acres
terminated or extinguished and the denominator of which is the total number of acres of the Easement.

Reimbursement is provided by Grantor."

11. The following language will be included in a section describing "No Merger, Abandonment, Release, or

Adverse Possession" or similarly titled section:

"Should Grantee in the future own all or a portion of the fee interest in the Property, Grantee as
successor in title to Grantor, shall observe and be bound by the obligations of Grantor and the
restrictions imposed on the Property by this Deed. In addition, this Easement shall not merge with the
fee title without the prior written approval of Grantor and Gunnison County. As a condition of such
approval, Gunnison County may require that Grantee first transfer either the Deed or the fee title to
another qualified organization consistent with Section 12 (Transfer of Easement) above. In the event
Grantee acquires fee title to the Property without Grantee’s prior knowledge (e.g. a bequest of fee title
by will), upon its learning of such conveyance, Grantee shall promptly provide notice of the same to
Gunnison County, and Gunnison County may require that Grantee transfer this Deed or the fee title to

another qualified organization consistent with Section 12 (Transfer of Easement) above. The Easement
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shall not be extinguished, in whole or in part, through the legal doctrine of merger in view of the public
interest in its enforcement. This Easement cannot be abandoned, released, or affected by adverse

possession."

12. The following language will be included in a section describing "Perpetual Duration" or similarly titled

section:

"This Easement shall be a servitude running with the land in perpetuity. The provisions of this Deed that
apply to either Party shall also apply to their respective agents, heirs, executors, administrators, assigns,
and all other successors as their interests may appear. Notwithstanding the foregoing, each party's
rights and obligations under the Easement created by this Deed shall terminate (as to such party, but
not as to such party's successor, who shall be bound as provided herein) upon a transfer of the party's
entire interest in this Easement or the Property (provided that Gunnison County has consented to a
transfer of this Easement by Grantee pursuant to Section 12 (Transfer of Easement) herein), except that
liability of such transferring party for act or omissions occurring prior to such transfer shall survive the

transfer."
13. The following language will be included in a section describing "Written Notices" or similarly titled section:

To Gunnison County: Board of County Commissioners
200 E. Virginia Ave.
Gunnison, CO 81230

14. The following language will be included in a section describing "No Third Party Enforcement" or similarly

titled section:

"This Deed is entered into by and between Grantor and Grantee, and does not create rights or
responsibilities for the enforcement of its terms in any third parties beyond Grantor, Grantee, and

Gunnison County."
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Exhibit B- “Weidler Property Conservation Easement” Project Summary

The Weidler Property Conservation Easement preserves wildlife habitat, wetland and irrigated grassland areas
along % mile of Tomichi Creek, and agricultural production on 173 acres in southern Gunnison County. The
scenic terrain of the property is visible to the general public driving along State Highway 50 and from adjacent
Bureau of Land Management lands. In addition to protecting scenic open space for the general public,
preservation of the property will continue to provide range resources for livestock and wildlife, including
Gunnison Sage-grouse.

The Weidler Property Conservation Easement protects the entirety of the property and prohibits future
subdivision and development. Water rights are tied to the land through the terms of the conservation easement
and mineral rights are retired into the easement. Primary funding for the conservation easement is provided by
a grant from the NRCS for protection of Gunnison Sage-grouse habitat through a program that protects
grasslands of special environmental significance. The Land Preservation Funds constitute 24% of the project
value. The remaining project value is a donation by the landowner.

No material changes have been made to the project since the grant was awarded by the Gunnison Valley Land
Preservation Board.
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Exhibit C- “Weidler Property Conservation Easement” Budget

Project Activities: Land Pres
Funding

Land Trust Admin Fee 10,000

Land Trust Stewardship Fee 24,122

GRCL Project Fee 18,000

Appraisal 25,000

Baseline Report 3,500

Minerals Report 2,000

Title Insurance, Closing 1,233

Legal Fees 3,000

State Fee 8,000

Total 94,855
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THIS GRANT AGREEMENT (“Grant Agreement”) is entered into this , 2020, by and between

the Board of County Commissioners of Gunnison County, Colorado (“Gunnison County”), 200 E Virginia,

Gunnison, Colorado 81230, and Gunnison Ranchland Conservation Legacy , (“GRCL"), (jointly the

“Parties”), and witnesses:
RECITALS

A. A portion of the revenue from the current County-wide sales tax in Gunnison County is deposited in the
Gunnison Valley Land Preservation Fund (“Fund”) of the Board of County Commissioners of Gunnison County
(“Board”) which is an account of the Capital Improvement Fund of the Board. The Fund is designated for open
space, agricultural preservation, wildlife habitat, wetland preservation, access to public lands, trails, and
watershed protection in the County, including matching public and private grants or to acquire interests or
easements in land and water rights. The Fund was originally established, by public vote, in 1997 and was

reauthorized by public vote in 2012. The amount of monies for the Fund varies annually.

B. Gunnison County has created a process for review of requests for funding of projects from the Fund. The
process begins with submission of a written proposal by a proponent to the Gunnison Valley Land Preservation
Board (“GVLPB”), which consists of two members appointed by each Gunnison County, City of Gunnison, Town
of Crested Butte, and Town of Mount Crested Butte for a total of eight voting members. The GVLPB approves,
disapproves or approves with conditions, the proposal. Provision of monies from the Fund requires a formal

grant agreement to be executed by the Gunnison County Board of County Commissioners and the project

proponent.
C. The GRCL (“Grantee”) has applied to the GVLPB for funding of a project known as
Ocaté Property (“Project”) and described in Exhibit A (“Project Application”), Exhibit B

(“Project Summary”) and Exhibit C (“Budget”) all attached hereto and incorporated herein. The GVLPB has

reviewed and approved the Project.

D. This Grant Agreement is intended to identify and memorialize the relationship between the Parties, the
various obligations of the Parties regarding the Project, and required components of any relevant deed or

conservation easement.





SECTION 1-PROJECT SCOPE

NOW, THEREFORE, in consideration of the premises contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as

follows:

l. Incorporation of Recitals. The Recitals set forth above are hereby incorporated into the terms and

conditions of this Agreement.

2. Grant and Project. The Board hereby awards to Grantee a grant in the amount not to exceed

S 95,633 (the "Grant"), subject to the terms and conditions set forth in this Agreement

and subject to the following specific condition(s) for this project:

The final amount of funding for this project that will be available to Grantee at closing or reimbursement
will be dependent upon the overall project being completed with no material changes. The Grant will not
be increased, but the Board may reduce the Grant if the project changes in any way that the Board
deems material. For example a reduction in acreage, purchase price, or fair market value may cause a
reduction in the Grant, unless the Board approves adding or substituting project elements to the overall
project. Similarly, the Board will release grant funds in portions if the project is completed in phases (i.e.,
more than one transaction), according to the Board’s determination of how the proportionate acreage,
project cost and value relates to the overall project and Grant. The Grantee must meet the Board’s
reporting requirements before any funds are released. The project must also comply with all of the
Board's policies and practices and must meet any special conditions as listed in the attached Project

Summary — Exhibit C.

3. Exclusive Use of Grant. The Grant shall be used by Grantee solely to complete the Project only as

approved by the GVLPB and this Grant Agreement.

4, Project Scope. The Project will not be materially modified by Grantee without the prior written approval
of the GVLPB and the Board. Any material change to the Project, whether or not such change is approved in
writing by GVLPB and the Board, may result in a reduction of the Board's funding award or requirement of a
refund to the Board from Grantee, pursuant to Paragraph 10 of this Agreement. In addition, any material
change to the Project that is not approved in advance and in writing by the Board and GVLPB may result in

termination of the Grant.





5. Approved Budget. Grantee has completed a detailed budget that reflects all anticipated sources and

uses of funds for the Project, including a detailed accounting of Grantee's anticipated direct costs associated
with the Project, a copy of which is attached hereto as Exhibit D and incorporated herein by reference
("Budget"). Eligible costs are described in Paragraph 8 of this Agreement. The Project Application contains a
budget that may not match the approved version attached as Exhibit C and which, therefore, shall not be relied
upon by the Board, GVLPB or the Grantee. Where discrepancies exist, the approved Budget in Exhibit C shall

control until such time as the Board approves the final version.

6. Waiver. Prior to the disbursement of funds, the Board may waive certain conditions set forth in this
Agreement. Anything else to the contrary notwithstanding, no exercise by the Board or GVLPB of any right or
discretion reserved by the Board hereunder shall be deemed an election, and no waiver by the Board of any
action or requirement of Grantee, including any waiver of the foregoing conditions, shall constitute a waiver of
any other requirements, actions or conditions, nor shall any waiver granted be deemed a continuing waiver. No
waiver by the Board shall be effective unless in advance and in writing executed by the Board. Additionally, any
failure by the Board to take any actions as set forth above shall have no legal effect on the contractual duties of
the Grantee under this Agreement. Further, no waiver with respect to this Project, Grant, or Agreement shall

constitute a waiver in any other Board-funded project.

7. Future Funding. This Grant Agreement and the Grant contemplated hereunder only apply to the Project
as approved herein. The Board makes no representations regarding future funding for future phases of the

Project or any other properties.

SECTION 2- GRANT PAYMENT

8. Eligible Costs. The following costs are eligible for reimbursement under the terms and conditions of this
Agreement:
A. Interest in Land. The purchase price of any interest in real property described in the Project

Summary, which may not exceed the fair market value as established by appraisal.

B. Direct Costs. Costs directly associated with producing due diligence documents needed for
closing the transaction on the Project, including but not limited to expenses for a title policy (including
endorsements and other title company charges); an appraisal; Grantee's contract or "outside" attorneys'
fees; an environmental hazards assessment; development of a management plan and baseline

documentation; a survey, if needed; a geologist's mineral assessment, if needed; maps.





C. Stewardship Costs. Costs directly associated with stewardship of the Project, and only as

expressly identified in the Budget.

9. Payment of Grant. Payment of the Grant is subject to the Board’s determination in its sole discretion

that it has received and has available sufficient Fund proceeds to fund the Grant and that Grantee has complied
with the terms and conditions of this Grant Agreement, including Grantee's fulfillment of all conditions
precedent to funding as set forth in herein. In determining the sufficiency of Fund proceeds, the Board may
consider all facts and circumstances as it deems necessary or desirable, including, but not limited to, adequate
reserves, funding requirements and/or commitments for other past, current and future grants, and past, current

and future Board operating expenses and budgetary needs.

10. Withdrawal of Board Funding; Termination of Agreement. Anything in this Agreement to the contrary

notwithstanding, with prior notice to Grantee, the Board reserves the right to withhold or withdraw all or a
portion of the Grant, to require a refund of the Grant, and/or terminate this Agreement if the Board determines
in its sole discretion that any of the following conditions exist, but before making such determination, the Board

shall notify the GVLPB:

A. Altered Expectations. Facts have arisen or situations have occurred that fundamentally alter the
expectations of the parties or make the purposes for the Project or the Grant as approved by the Board

infeasible or impractical;

B. Material Project Changes. Material changes in the scope or nature of the Project have occurred
from how the Project was presented in the Project Application, approved by the GVLPB and reflected in
the Project Summary, and all such material changes have not otherwise received prior written approval

of the Board;

C. Inaccuracies. Any statement or representation made or information provided by the Grantee in
the Project Application, this Grant Agreement or the due diligence materials is untrue, inaccurate or

incomplete in any material respect;

D. Conditions Precedent Not Fulfilled or Unsatisfactory. Any of the conditions precedent to funding

is not fulfilled by Grantee or is unsatisfactory to the GVLPB or Board, in their respective discretion; or

E. Termination of Use Restriction, Disposal of Property. Any use restriction (e.g. conservation
easement) is terminated or materially altered or if other interests purchased with the Grant are

disposed of; in which event Grantee shall make a full refund to the Board of all funds received to date.





SECTION 3- CONDITIONS PRECEDENT

11. Completion Date. Grantee shall complete acquisition of the real property interest no later than

eighteen months after the date of the Board's approval of the Project (the "Completion Date"). Grantee may
request an extension of the Completion Date, which the Board may grant or deny in its sole discretion. In
addition to other rights set forth in this Agreement, the Board may elect to terminate this Agreement and
deauthorize the Project in the event this Completion Date is not met and/or Grantee fails to comply with any

extension.

12. Conditions Precedent to Funding. Grantee acknowledges that any acquisition of the Property prior to

fulfillment of the terms and conditions of this Grant Agreement and the disbursement of funds by the Board is
undertaken at Grantee's sole risk and may cause a forfeiture of the Grant. Anything else in this Grant Agreement
or otherwise to the contrary notwithstanding, the Grant is expressly conditioned upon Grantee's fulfillment of
all terms and conditions of this Grant Agreement to the Board's satisfaction in its sole discretion, including, but

not limited to, the following:

A. Matching Funds. Matching funds in the minimum amount set forth in the Project Application
and Project Summary must have been received by Grantee, or the status of efforts to secure matching
funding were disclosed to the Board and have been deemed satisfactory by the Board.

B. Due Diligence. The Board shall conduct a due diligence review of the Project, the results of
which must be satisfactory to the Board in its sole discretion. Grantee shall assist and cooperate with
the Board in conducting such due diligence review, and in connection therewith shall provide the Board
with the information or documentation specified in the Project Application, as well as such other
documentation and/or information as the Board shall reasonably request. Grantee shall have the duty
to update all such documentation and information as necessary to reflect material changes from the
date such information is originally provided to the Board. The Board may in its sole discretion terminate
this Agreement and deauthorize the Grant if Grantee fails to provide any information or documentation
promptly when requested by the Board.

C. Other Property Interests. Grantee may not use the Grant or other Project funds to acquire any
rights other than the Use Restriction defined below as described in the Project Application, including but
not limited to, fee title, water rights, or any other partial real estate interest (collectively, "Other

Interests").





D. Gunnison County Use Restriction. Property acquired with the Board funds, whether through the
acquisition of fee title, conservation easement, or any other technique, shall be held and managedin a
manner designed to protect the Property's natural resources, open space and other conservation values,
to prevent any development that would adversely affect such resources and values, and where
necessary and appropriate, to ensure appropriate public access. Such restrictions (“Use Restrictions”)
shall be implemented by inclusion of specific language in a conservation easement or other document
approved in writing by the Gunnison County Attorney. Each Use Restriction shall be acceptable to the
Board in form and content, and shall identify Grantee or a third party acceptable to the Board as the
Holder. In accordance with this requirement, Grantee hereby covenants and agrees as follows:
(2) Conservation Easement Form. Grantee shall incorporate the terms and conditions that
are contained in the Board's approval, in substantially the same language as in Exhibit A
(“Required Language for the Deed of Conservation Easement”) attached hereto and
incorporated herein and approved by the County Attorney, into Grantee's conservation
easement form. Grantee acknowledges that the Grantee must obtain County Attorney approval
of the proposed Use Restriction document well in advance of closing.
(2) Subordination to Use Restriction. All liens, encumbrances or other use restrictions and
interests of record that, in the Board's opinion, are inconsistent with the Use Restriction,

must be discharged, released or subordinated to the Use Restriction.

SECTION 4-OTHER PROVISIONS

Publicity and Project Information. The Board has the right and must be provided the opportunity to use

information gained from the Project; therefore, Grantee shall acknowledge the Board funding in all news

releases and other publicity issued by Grantee concerning the Project. If any events are planned in relationship

to the Project, the Board shall be acknowledged as a contributor in the invitation for the event.

Liability.

A. Indemnity. To the extent allowed by law, Grantee shall indemnify, defend and hold harmless
the Board, its officers, agents and employees from any and all liabilities, claims, demands, damages or
costs (including reasonable attorneys' fees) resulting from, growing out of, or in any way connected with
or incident to Grantee's performance of this Grant Agreement. Grantee hereby waives any and all rights

to any type of express or implied indemnity or right of contribution from the Gunnison County, the





Board, its members, officers, agents or employees for any liability resulting from, growing out of; or in

any way connected with or incident to this Agreement.

B. No CGIA Waiver. Anything else in this Grant Agreement to the contrary notwithstanding, no
term or condition of this Agreement shall be construed or interpreted as a waiver, either express or
implied, of any of the immunities, rights, benefits or protection provided to the Board under the
Colorado Governmental Immunity Act as amended or as may be amended in the future (including,
without limitation, any amendments to such statute, or under any similar statute which is subsequently
enacted) ("CGIA"). This provision may apply to the Grantee if the Grantee qualities for protection under
the Colorado Governmental Immunity Act, C.R.S. §24-10-101, et seq. The Board and Grantee
understand and agree that liability for claims for injuries to persons or property arising out of the
negligence of the Board, its members, officials, agents and employees may be controlled and/or limited
by the provisions of the CGIA. The parties agree that no provision of this Agreement shall be construed
in such a manner as to reduce the extent to which the CGIA limits the liability of the Board, its members,

officers, agents and employees.

C. Compliance with Regulatory Requirements and Federal and State Mandates. Grantee hereby
assumes responsibility for compliance with all regulatory requirements in all applicable areas, including
but not limited to nondiscrimination, worker safety, and local labor preferences, preferred vendor
programs, equal employment opportunity, use of competitive bidding, and other similar requirements.
To the maximum extent permitted by law, Grantee hereby agrees to indemnify, defend and hold
harmless the Board, County Staff, and GVLPF members from any cost, expense or liability tor any failure

to comply with any such applicable requirements.

D. Nondiscrimination. During the performance of this Grant Agreement, Grantee and its
contractors shall not unlawfully discriminate against any employee or applicant for employment
because of race, religion, color, national origin, ancestry, physical handicap, medical condition,
marital status, age or sex and shall comply with any other applicable laws prohibiting discrimination.
Grantee and its contractors shall ensure that the evaluation and treatment of their employees and

applicants for employment are free of such discrimination.

15. Audits and Accounting Records. Grantee shall maintain standard financial accounts, documents, and

records relating to the acquisition, use, management, operation and maintenance of the real property interest.

The accounts, documents, and records related to acquisition of the real property interest shall be retained by





Grantee for five (5) years following the date of disbursement by the Board of the Grant funds under this
Agreement, and shall be subject to examination and audit by the Board or its designated agent during this
period. All accounts, documents, and records described in this paragraph shall be kept in accordance with

generally accepted accounting principles.

16. Post-Completion Requirements.

A. Stewardship. Grantee shall comply with the Board’s stewardship requirements as identified in

the Board’s approval of the Grant.

B. Change of Use. If Grantee, in its reasonable discretion, determines a need for a request of a
change in use of the Property or Other Interests wholly or partially acquired with the Grant, Grantee
shall notify the GVLPB, in writing, of its determination for a request of a change of use review. The
GVLPB will review the change of use request. Within sixty (60) days after submitting the change of use
request, Grantee shall submit to the GVLPB any additional documentation requested by the GVLPB as a
result of its receipt of the change of use request. The GVLPB will review the change of use request to
determine whether or not the need for a change in use is compelling and consistent with the
conservation purpose of the easement. The GVLPB in its sole discretion will determine whether to
grant, deny, or condition the GVLPB’s approval. Further, no change of use shall be made without the

GVLPB'’s prior written approval.

C. No Termination of Conservation Easement Without Prior Board Written Approval. Notwithstanding
any provision of law to the contrary, it is the explicit agreement of the Parties that there shall be no
termination of the conservation easement funded partially or wholly by this Agreement without the
prior written approval of the Board which the Board may grant only if the Board finds in its reasonable
discretion that conditions on or surrounding the subject property have changed so much that it has

become impossible to fulfill the easement’s conservation purpose.

D. Standing To Enforce. Notwithstanding any provision in C.R.S. 38-30.5-101. et. seq., as it may be
amended, to the contrary, the Board shall have standing to initiate and/or participate in court
proceedings to enforce the Grant Agreement and/or any conservation easement funded wholly or in

part by Funds granted by the Grant Agreement.

E. Conservation Easement Document Shall Incorporate Post-Completion Requirements. Each
conservation easement and document of title funded wholly or partially by the Grant Agreement shall

incorporate in writing the requirements of this Section 16.





17. Breach. In addition to such other remedies as shall be available at law or in equity, in the event that
Grantee breaches any of the terms or conditions of this Agreement, the Board shall have the following non-

exclusive remedies:

A. Prior to Payment of Grant. The Board reserves the right to withdraw funding and/or terminate

this Agreement.

B. After Payment of Grant. The Board reserves the right to seek equitable relief and/or all other
remedies as available to it under applicable law, including but not limited to, return of all or a portion of
the Grant as provided herein. Further, the Board reserves the right to deem Grantee ineligible for

participation in future the Board grants, loans or projects.

C. In addition to the remedies set forth above, the Board shall be entitled to pursue any other

remedy available at law or in equity.

18. Miscellaneous Provisions.

A. Good Faith. Both parties have an obligation of good faith, including the obligation to make

timely communication of information that may reasonably be believed to be of interest to the other

party.

B. Assignment. Grantee may not assign its rights or delegate its obligations under this Agreement
without the express written consent of the Board. Consent to assign this Agreement may be withheld in

the sole discretion of the Board.
C. Applicable Law. Colorado law applies to the interpretation and enforcement of this Agreement.

D. Status of Grantee. The parties acknowledge that the Board lacks the power and right to direct

the actions of Grantee. Grantee acts in its separate capacity and not as an officer, employee or agent of

the Board.
E. Time is of the Essence. Time is of the essence in this Agreement.
F. Survival. The terms and provisions of this Agreement and Grantee's obligations hereunder shall

survive the funding of the Grant and the acquisition of, and any future conveyance of, the real property

interest by Grantee.

G. Fax and Counterparts. This Agreement may be executed in one or more counterparts, each of

which shall be an original, but all of which when taken together shall constitute one agreement. In
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addition, the parties agree to recognize signatures to this Agreement transmitted by facsimile as if they

were original signatures.

H. Third Party Beneficiary. The Board and Grantee hereby acknowledge and agree that this

Agreement is intended only to cover the relative rights and obligations between the Board and Grantee,
and that no third party beneficiaries are intended. Notwithstanding the preceding statement, the Board
and Grantee hereby acknowledge that the Board is intended to be and is a third party beneficiary of the

covenants and terms of the Use Restriction and Grantee's real property interest therein.

l. Notice. Any notice, demand, request, consent, approval or communication that either party
desires or is required to give the other shall be in writing and either served personally or sent by first

class mail, postage prepaid, to the addresses shown on Page 1 of this Agreement.

J. Construction; Severability. Each party hereto has reviewed and revised (or requested revisions
of) this Agreement, and therefore, any usual rules of construction requiring that ambiguities are to be
resolved against a particular party shall not be applicable in the construction and interpretation of this
Agreement. If any provision in this Agreement is found to be ambiguous, an interpretation consistent
with the purpose of this Agreement that would render the provision valid shall be favored over any
interpretation that would render it invalid. If any provision of this Agreement is declared void or
unenforceable, such provision shall be deemed severed from this Agreement, and the balance of this
Agreement shall otherwise remain in full force and effect. At any time when this Agreement refers to a
party's ability to act or make determinations or decisions with discretion, this Agreement shall be
construed to permit such party to act and to make such determinations and/or decisions in its sole

discretion.

K. Entire Agreement. Except as expressly provided herein, this Agreement constitutes the entire
agreement of the parties. No oral understanding or agreement not incorporated in this Agreement shall
be binding upon the parties. No changes in this Agreement shall be valid unless made in writing and

signed by the parties to this Agreement.
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IN WITNESS WHEREOQF, the parties by signature below of their authorized representatives execute this

Agreement effective as of

GRANTEE

Gunnison Ranchland Conservation Legacy
Stacy McPhail, Executive Director

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Jonathan Houck, Chairperson

Roland Mason, Commissioner

John Messner, Commissioner

Deputy County Clerk
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Exhibit A - Required Language for the Deed of Conservation Easement

The following language is required for a conservation easement deed resulting from a GVLPB grant, even
if the grant only provides transaction expenses and no direct funding for the easement. This language must
appear in the deed verbatim, or be substantially identical. In order to meet the standard format of different
Grantees or Holders of the conservation easement deed, some language may be expressed with slightly
different terms. However, any substantive changes in the required language that may alter its meaning must be

approved in advance by the Gunnison County Attorney.
1. The following will be included in the deed's introductory section:

"NOTICE: THIS CONSERVATION EASEMENT HAS BEEN ACQUIRED WITH SUPPORT FROM THE GUNNISON
VALLEY LAND PRESERVATION FUND OF THE BOARD OF COUNTY COMMISSIONERS OF GUNNISON
COUNTY (“GUNNISON COUNTY”) IN RECOGNITION OF CONSERVATION VALUES SPECIFIC TO OPEN
SPACE, AGRICULTURE AND WILDLIFE HABITAT."

2. The following language will be included in a section describing "Responsibilities of the Parties Not Affected"

or similarly titled section:

"Other than as specified herein, this Deed is not intended to impose any legal or other responsibility on

Grantee or Gunnison County."
And further:

"Grantor shall continue to be solely responsible for and Grantee or Gunnison County shall have no

obligation for the upkeep and maintenance of the Property."

3. The following language will be included in a section describing "Environmental Liability" or similarly titled

section:

"Grantor shall indemnify, defend, and hold Grantee and Gunnison County and their members, officers,
directors, employees, agents, and contractors (collectively, the “Indemnified Parties”) harmless from
and against any and all loss, damage, cost, or expense, including reasonable attorneys' fees, arising from
or in any way related to: (i) the existence, generation, treatment, storage, use, disposal, deposit or
transportation of Hazardous Materials in, on or across the Property; (ii) the release or threatened
release of Hazardous Materials on, at, beneath or from the Property; (iii) the existence of any

underground storage tanks on the Property; or (iv) a violation or alleged violation of, or other failure to
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comply with, any federal, state, or local environmental law or regulation by Grantor or any other prior

owner of the Property."
And further:

"Notwithstanding anything in this Deed to the contrary, this Deed does not impose any liability on
Grantee or Gunnison County for Hazardous Materials, nor does it make Grantee or Gunnison County an
owner of the Property, nor does it require Grantee or Gunnison County to control any act on or use of
the Property that may result in the treatment, storage, disposal or release of Hazardous Materials, all

within the meaning of CERCLA or any similar federal, state or local law or regulation."

And further:

"Grantor shall indemnify, defend, and hold the Indemnified Parties harmless from and against any and
all loss, damage, cost, or expense, including reasonable attorneys' fees, arising from or in any way
related to: (i) injury to or the death of any person, or damage to property, occurring on or about or
related to the Property, unless caused solely by the willful and wanton act or omission [as defined by
C.R.S. §13-21-102(1)(b)] of the Indemnified Parties; (ii) the obligations under this Section; or (iii) the
violation or alleged violation of, or other failure to comply with any state, federal, or local law,
regulation, or requirement by any person other than any of the Indemnified Parties, in any way

affecting, involving, or relating to the Property."

And further:

"Grantee shall indemnify, defend and hold Grantor and its assigns, successors and heirs harmless from
and against any and all loss, cost or expense, including reasonable attorney’s fees, arising from or in any
way related to injury to or death of any person occurring on or about or related to the Property arising

out of the Indemnified Parties’ actions on the Property."

4. The following language will be included in a section describing "Enforcement" or similarly titled section:

"If Grantee determines that a violation has occurred, Grantee shall notify Grantor and Gunnison County

of the nature of the alleged violation. Said notice need not be in writing."

And further:
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"Gunnison County shall in no event be required to participate in any arbitration, mediation, or other

dispute resolution process."
5. The following language will be included in a section describing "Deed Correction" or similarly titled section:

"The Parties shall cooperate to correct mutually acknowledged errors in this Deed (and exhibits hereto),
including typographical, spelling, or clerical errors. Such correction shall be by recorded written
agreement signed by the Parties, which Gunnison County must first approve in writing, with all

associated costs being apportioned as the Parties may mutually agree."
6. The following language will be included in a section describing "Amendment" or similarly titled section:

"If circumstances arise under which an amendment to this Deed would be appropriate, as determined
by Grantee in its sole discretion, the Parties may jointly amend this Easement so long as the amendment
(a) is consistent with the Conservation Values and Purpose of this Easement, (b) complies with Grantee’s
procedures and standards for amendments (as such procedures and standards may be amended from

time to time) and (c) receives Gunnison County’s prior written approval."
And further:

" Any amendment must be in writing, signed by the Parties, and recorded in the official records of

Gunnison County, Colorado."
And further:

"A copy of the recorded amendment shall be provided by Grantee to Gunnison County and any other
funder who requests such notice in writing. In order to preserve the Easement’s priority, Gunnison
County may require that Grantor obtain subordinations of any liens, mortgages, easements, or other
encumbrances. For the purposes of Gunnison County’s approval under item (c) above, the term
“amendment” means any instrument that purports to alter in any way any provision of or exhibit to this
Easement, which includes Deed Correction. Nothing in this paragraph shall be construed as requiring

Grantee or Gunnison County to agree to any particular proposed amendment."

7. The following language will be included in a section describing "Transfer of Easement" or similarly titled

section:

"This Easement is transferable by Grantee, provided that (i) the conservation purposes which the

contribution was originally intended to advance continue to be carried out; (ii) the transfer is restricted
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to an organization that, at the time of the transfer, is a qualified organization under I.R.C. § 170(h) and
authorized to hold conservation easements under C.R.S. §38-30.5-101, et seq. and C.R.S. §12-61-724;
and (iii) the qualified organization agrees to assume the responsibility imposed on Grantee by this Deed,;
and (iv) the transferee is approved in writing by Gunnison County in its sole discretion. Grantee shall
provide Gunnison County with a written request to assign the Easement at least forty-five (45) days
prior to the date proposed for the assignment transaction. Grantee shall notify Grantor in advance of
any proposed transfers. If Grantee ever ceases to exist, or Gunnison County fails to approve a
transferee as described below, a court with jurisdiction is authorized to transfer this Easement pursuant

to (i), (ii), (iii) and (iv) above."
And further:

"Gunnison County shall have the right to require Grantee to assign its rights and obligations under this
Easement to a different organization if Grantee ceases to exist; is unable or unqualified to enforce the
terms and provisions of this Easement; or is unable to effectively monitor the Property for compliance
with this Easement at least once every calendar year. Prior to any assignment under this Section,
Gunnison County shall consult with Grantee and provide Grantee an opportunity to address Gunnison
County’s concerns. If Gunnison County’s concerns are not addressed to its satisfaction, Gunnison County
may require that Grantee assign this Easement to an organization designated by Gunnison County that
complies with (i), (ii), and (iii) above. In the case that Grantee ceases to exist, Gunnison County shall

transfer the Easement itself. "
And further:

"If Grantee desires to transfer this Easement to a qualified organization having similar purposes as
Grantee, but Gunnison County has refused to approve the transfer, a court with jurisdiction shall
transfer this Easement to another qualified organization having similar purposes that agrees to assume
the responsibility imposed on Grantee by this Easement, provided that Grantor and Gunnison County
shall have adequate notice of and an opportunity to participate in the court proceeding leading to the

court’s decision on the matter. "
And further:

"Grantee and Gunnison County shall provide notice to and consult with Grantor prior to any assignment
or transfer of this Easement. Upon compliance with the applicable portions of this Section, the Parties

shall record an instrument completing the assignment in the records of the county or counties in which

16





the Property is located. Assignment of the Easement shall not be construed as affecting the Easement’s
perpetual duration and shall not affect the Easement’s priority against any intervening liens, mortgages,

easements, or other encumbrances."
8. The following language will be included in a section describing "Condemnation" or similarly titled section:

"Grantor shall notify Grantee immediately of any communication or notice received concerning any

proposed taking or condemnation affecting the Property, and Grantee shall notify Gunnison County."

And further:

"If the Property or any part thereof or interest therein is sold or conveyed to a condemning authority
under threat of condemnation or taken through condemnation or other involuntary conversion, all
expenses reasonably incurred by Grantor, Grantee, and Gunnison County in connection with the taking
or in lieu purchase shall be paid out first out of the amount recovered, and Grantee shall be entitled to
compensation determined as provided in Section 17 (Compensation upon Condemnation, Termination,

or Extinguishment) of this Deed."

9. The following language will be included in a section describing "Termination or Extinguishment of Easement"

or similarly titled section:

"Except as provided in Section 15 (Condemnation) of this Deed, this Easement or any part hereof may
only be terminated or extinguished by judicial proceedings in a court of competent jurisdiction. The only
ground upon which this Easement can be terminated or extinguished is the total loss of all Conservation
Values. If termination or extinguishment occurs, Grantee shall notify Gunnison County. Grantee and
Gunnison County shall be entitled to compensation determined as provided in Section 17

(Compensation upon Condemnation, Termination, or Extinguishment) of this Deed."

10. The following language will be included in a section describing "Compensation upon Condemnation,

Termination, or Extinguishment" or similarly titled section:
[Insert only if the GVLPB contributed to the conservation easement purchase]:

"If the Property is condemned, in whole or in part, pursuant to Section 15 (Condemnation) or if this
Easement is terminated or extinguished pursuant to Section 16 (Termination or Extinguishment of
Easement), Grantee and Gunnison County shall be entitled to a share of the proceeds of such action at

least equal to the Proportionate Share of the full fair market value of the Property unrestricted by this
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Easement pursuant to Treasury Regulation § 1.170A-14(g)(6)(ii). Grantor shall not voluntarily accept less
than full fair market value of the affected Property unrestricted by this Easement without Grantee’s

approval."

"The allocation of the Proportionate Share between Grantee and Gunnison County will be as follows: (a)
to Grantee or its designee, N/A percent of the Proportionate Share and (b) to Gunnison
County N/A percent of the Proportionate Share. Until such time as Grantee and Gunnison
County receive the Proportionate Share from Grantor or Grantor’s successor or assign, Grantee and
Gunnison County each have a lien against the Property for the amount of the Proportionate Share due
each of them. If proceeds from termination, extinguishment, or condemnation are paid directly to
Grantee, Grantee must reimburse Gunnison County for the amount of the Proportionate Share due to

Gunnison County."
[Insert only if the GVLPB contributed to transaction costs]:

"Gunnison County shall be entitled to reimbursement of all transaction costs paid by a GVLPF grant if
the Easement is terminated or extinguished in whole. If the Easement is terminated or extinguished in
part, Gunnison County shall be entitled to reimbursement of a proportion of the transaction costs it
contributed; such proportion calculated as a fraction, the numerator of which is the number of acres
terminated or extinguished and the denominator of which is the total number of acres of the Easement.

Reimbursement is provided by Grantor."

11. The following language will be included in a section describing "No Merger, Abandonment, Release, or

Adverse Possession" or similarly titled section:

"Should Grantee in the future own all or a portion of the fee interest in the Property, Grantee as
successor in title to Grantor, shall observe and be bound by the obligations of Grantor and the
restrictions imposed on the Property by this Deed. In addition, this Easement shall not merge with the
fee title without the prior written approval of Grantor and Gunnison County. As a condition of such
approval, Gunnison County may require that Grantee first transfer either the Deed or the fee title to
another qualified organization consistent with Section 12 (Transfer of Easement) above. In the event
Grantee acquires fee title to the Property without Grantee’s prior knowledge (e.g. a bequest of fee title
by will), upon its learning of such conveyance, Grantee shall promptly provide notice of the same to
Gunnison County, and Gunnison County may require that Grantee transfer this Deed or the fee title to

another qualified organization consistent with Section 12 (Transfer of Easement) above. The Easement
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shall not be extinguished, in whole or in part, through the legal doctrine of merger in view of the public
interest in its enforcement. This Easement cannot be abandoned, released, or affected by adverse

possession."

12. The following language will be included in a section describing "Perpetual Duration" or similarly titled

section:

"This Easement shall be a servitude running with the land in perpetuity. The provisions of this Deed that
apply to either Party shall also apply to their respective agents, heirs, executors, administrators, assigns,
and all other successors as their interests may appear. Notwithstanding the foregoing, each party's
rights and obligations under the Easement created by this Deed shall terminate (as to such party, but
not as to such party's successor, who shall be bound as provided herein) upon a transfer of the party's
entire interest in this Easement or the Property (provided that Gunnison County has consented to a
transfer of this Easement by Grantee pursuant to Section 12 (Transfer of Easement) herein), except that
liability of such transferring party for act or omissions occurring prior to such transfer shall survive the

transfer."
13. The following language will be included in a section describing "Written Notices" or similarly titled section:

To Gunnison County: Board of County Commissioners
200 E. Virginia Ave.
Gunnison, CO 81230

14. The following language will be included in a section describing "No Third Party Enforcement" or similarly

titled section:

"This Deed is entered into by and between Grantor and Grantee, and does not create rights or
responsibilities for the enforcement of its terms in any third parties beyond Grantor, Grantee, and

Gunnison County."
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Exhibit B- “Ocaté Property Conservation Easement” Project Summary

The Ocaté Property Conservation Easement preserves wildlife habitat, wetland and riparian areas along 1.25
miles of Cebolla Creek, and agricultural production on 158 acres in the Powderhorn area of Gunnison County.
The scenic terrain of the property is visible to the general public driving along County Road 27 and from adjacent
Bureau of Land Management lands. In addition to protecting scenic open space for the general public,
preservation of the property will continue to provide range resources for livestock and wildlife, including
Gunnison Sage-grouse.

The Ocaté Property Conservation Easement protects the entirety of the property and prohibits future
subdivision. Water rights are tied to the land through the terms of the conservation easement and mineral
rights are retired into the easement. Primary funding for the conservation easement is provided by a grant from
the NRCS for protection of Gunnison Sage-grouse habitat through a program that protects grasslands of special
environmental significance. The Land Preservation Funds constitute 17% of the project value. The remaining
project value is a donation by the landowner.

No material changes have been made to the project since the grant was awarded by the Gunnison Valley Land
Preservation Board.
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Exhibit C- “Ocaté Property Conservation Easement” Budget

Project Activities: Land Pres
Funding

Land Trust Admin Fee 10,000

Land Trust Stewardship Fee 26,223

GRCL Project Fee 18,000

Appraisal 25,000

Baseline Report 3,500

Title Insurance, Closing 1,910

Legal Fees 3,000

State Fee 8,000

Total 95,633
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THIS GRANT AGREEMENT (“Grant Agreement”) is entered into this , 2020, by and between

the Board of County Commissioners of Gunnison County, Colorado (“Gunnison County”), 200 E Virginia,

Gunnison, Colorado 81230, and Gunnison Ranchland Conservation Legacy , (“GRCL"), (jointly the

“Parties”), and witnesses:
RECITALS

A. A portion of the revenue from the current County-wide sales tax in Gunnison County is deposited in the
Gunnison Valley Land Preservation Fund (“Fund”) of the Board of County Commissioners of Gunnison County
(“Board”) which is an account of the Capital Improvement Fund of the Board. The Fund is designated for open
space, agricultural preservation, wildlife habitat, wetland preservation, access to public lands, trails, and
watershed protection in the County, including matching public and private grants or to acquire interests or
easements in land and water rights. The Fund was originally established, by public vote, in 1997 and was

reauthorized by public vote in 2012. The amount of monies for the Fund varies annually.

B. Gunnison County has created a process for review of requests for funding of projects from the Fund. The
process begins with submission of a written proposal by a proponent to the Gunnison Valley Land Preservation
Board (“GVLPB”), which consists of two members appointed by each Gunnison County, City of Gunnison, Town
of Crested Butte, and Town of Mount Crested Butte for a total of eight voting members. The GVLPB approves,
disapproves or approves with conditions, the proposal. Provision of monies from the Fund requires a formal

grant agreement to be executed by the Gunnison County Board of County Commissioners and the project

proponent.
C. The GRCL (“Grantee”) has applied to the GVLPB for funding of a project known as
Mill Creek Ranch IV (“Project”) and described in Exhibit A (“Project Application”), Exhibit B

(“Project Summary”) and Exhibit C (“Budget”) all attached hereto and incorporated herein. The GVLPB has

reviewed and approved the Project.

D. This Grant Agreement is intended to identify and memorialize the relationship between the Parties, the
various obligations of the Parties regarding the Project, and required components of any relevant deed or

conservation easement.





SECTION 1-PROJECT SCOPE

NOW, THEREFORE, in consideration of the premises contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as

follows:

l. Incorporation of Recitals. The Recitals set forth above are hereby incorporated into the terms and

conditions of this Agreement.

2. Grant and Project. The Board hereby awards to Grantee a grant in the amount not to exceed

S 136,861 (the "Grant"), subject to the terms and conditions set forth in this Agreement

and subject to the following specific condition(s) for this project:

The final amount of funding for this project that will be available to Grantee at closing or reimbursement
will be dependent upon the overall project being completed with no material changes. The Grant will not
be increased, but the Board may reduce the Grant if the project changes in any way that the Board
deems material. For example a reduction in acreage, purchase price, or fair market value may cause a
reduction in the Grant, unless the Board approves adding or substituting project elements to the overall
project. Similarly, the Board will release grant funds in portions if the project is completed in phases (i.e.,
more than one transaction), according to the Board’s determination of how the proportionate acreage,
project cost and value relates to the overall project and Grant. The Grantee must meet the Board’s
reporting requirements before any funds are released. The project must also comply with all of the
Board's policies and practices and must meet any special conditions as listed in the attached Project

Summary — Exhibit C.

3. Exclusive Use of Grant. The Grant shall be used by Grantee solely to complete the Project only as

approved by the GVLPB and this Grant Agreement.

4, Project Scope. The Project will not be materially modified by Grantee without the prior written approval
of the GVLPB and the Board. Any material change to the Project, whether or not such change is approved in
writing by GVLPB and the Board, may result in a reduction of the Board's funding award or requirement of a
refund to the Board from Grantee, pursuant to Paragraph 10 of this Agreement. In addition, any material
change to the Project that is not approved in advance and in writing by the Board and GVLPB may result in

termination of the Grant.





5. Approved Budget. Grantee has completed a detailed budget that reflects all anticipated sources and

uses of funds for the Project, including a detailed accounting of Grantee's anticipated direct costs associated
with the Project, a copy of which is attached hereto as Exhibit D and incorporated herein by reference
("Budget"). Eligible costs are described in Paragraph 8 of this Agreement. The Project Application contains a
budget that may not match the approved version attached as Exhibit C and which, therefore, shall not be relied
upon by the Board, GVLPB or the Grantee. Where discrepancies exist, the approved Budget in Exhibit C shall

control until such time as the Board approves the final version.

6. Waiver. Prior to the disbursement of funds, the Board may waive certain conditions set forth in this
Agreement. Anything else to the contrary notwithstanding, no exercise by the Board or GVLPB of any right or
discretion reserved by the Board hereunder shall be deemed an election, and no waiver by the Board of any
action or requirement of Grantee, including any waiver of the foregoing conditions, shall constitute a waiver of
any other requirements, actions or conditions, nor shall any waiver granted be deemed a continuing waiver. No
waiver by the Board shall be effective unless in advance and in writing executed by the Board. Additionally, any
failure by the Board to take any actions as set forth above shall have no legal effect on the contractual duties of
the Grantee under this Agreement. Further, no waiver with respect to this Project, Grant, or Agreement shall

constitute a waiver in any other Board-funded project.

7. Future Funding. This Grant Agreement and the Grant contemplated hereunder only apply to the Project
as approved herein. The Board makes no representations regarding future funding for future phases of the

Project or any other properties.

SECTION 2- GRANT PAYMENT

8. Eligible Costs. The following costs are eligible for reimbursement under the terms and conditions of this
Agreement:
A. Interest in Land. The purchase price of any interest in real property described in the Project

Summary, which may not exceed the fair market value as established by appraisal.

B. Direct Costs. Costs directly associated with producing due diligence documents needed for
closing the transaction on the Project, including but not limited to expenses for a title policy (including
endorsements and other title company charges); an appraisal; Grantee's contract or "outside" attorneys'
fees; an environmental hazards assessment; development of a management plan and baseline

documentation; a survey, if needed; a geologist's mineral assessment, if needed; maps.





C. Stewardship Costs. Costs directly associated with stewardship of the Project, and only as

expressly identified in the Budget.

9. Payment of Grant. Payment of the Grant is subject to the Board’s determination in its sole discretion

that it has received and has available sufficient Fund proceeds to fund the Grant and that Grantee has complied
with the terms and conditions of this Grant Agreement, including Grantee's fulfillment of all conditions
precedent to funding as set forth in herein. In determining the sufficiency of Fund proceeds, the Board may
consider all facts and circumstances as it deems necessary or desirable, including, but not limited to, adequate
reserves, funding requirements and/or commitments for other past, current and future grants, and past, current

and future Board operating expenses and budgetary needs.

10. Withdrawal of Board Funding; Termination of Agreement. Anything in this Agreement to the contrary

notwithstanding, with prior notice to Grantee, the Board reserves the right to withhold or withdraw all or a
portion of the Grant, to require a refund of the Grant, and/or terminate this Agreement if the Board determines
in its sole discretion that any of the following conditions exist, but before making such determination, the Board

shall notify the GVLPB:

A. Altered Expectations. Facts have arisen or situations have occurred that fundamentally alter the
expectations of the parties or make the purposes for the Project or the Grant as approved by the Board

infeasible or impractical;

B. Material Project Changes. Material changes in the scope or nature of the Project have occurred
from how the Project was presented in the Project Application, approved by the GVLPB and reflected in
the Project Summary, and all such material changes have not otherwise received prior written approval

of the Board;

C. Inaccuracies. Any statement or representation made or information provided by the Grantee in
the Project Application, this Grant Agreement or the due diligence materials is untrue, inaccurate or

incomplete in any material respect;

D. Conditions Precedent Not Fulfilled or Unsatisfactory. Any of the conditions precedent to funding

is not fulfilled by Grantee or is unsatisfactory to the GVLPB or Board, in their respective discretion; or

E. Termination of Use Restriction, Disposal of Property. Any use restriction (e.g. conservation
easement) is terminated or materially altered or if other interests purchased with the Grant are

disposed of; in which event Grantee shall make a full refund to the Board of all funds received to date.





SECTION 3- CONDITIONS PRECEDENT

11. Completion Date. Grantee shall complete acquisition of the real property interest no later than

eighteen months after the date of the Board's approval of the Project (the "Completion Date"). Grantee may
request an extension of the Completion Date, which the Board may grant or deny in its sole discretion. In
addition to other rights set forth in this Agreement, the Board may elect to terminate this Agreement and
deauthorize the Project in the event this Completion Date is not met and/or Grantee fails to comply with any

extension.

12. Conditions Precedent to Funding. Grantee acknowledges that any acquisition of the Property prior to

fulfillment of the terms and conditions of this Grant Agreement and the disbursement of funds by the Board is
undertaken at Grantee's sole risk and may cause a forfeiture of the Grant. Anything else in this Grant Agreement
or otherwise to the contrary notwithstanding, the Grant is expressly conditioned upon Grantee's fulfillment of
all terms and conditions of this Grant Agreement to the Board's satisfaction in its sole discretion, including, but

not limited to, the following:

A. Matching Funds. Matching funds in the minimum amount set forth in the Project Application
and Project Summary must have been received by Grantee, or the status of efforts to secure matching
funding were disclosed to the Board and have been deemed satisfactory by the Board.

B. Due Diligence. The Board shall conduct a due diligence review of the Project, the results of
which must be satisfactory to the Board in its sole discretion. Grantee shall assist and cooperate with
the Board in conducting such due diligence review, and in connection therewith shall provide the Board
with the information or documentation specified in the Project Application, as well as such other
documentation and/or information as the Board shall reasonably request. Grantee shall have the duty
to update all such documentation and information as necessary to reflect material changes from the
date such information is originally provided to the Board. The Board may in its sole discretion terminate
this Agreement and deauthorize the Grant if Grantee fails to provide any information or documentation
promptly when requested by the Board.

C. Other Property Interests. Grantee may not use the Grant or other Project funds to acquire any
rights other than the Use Restriction defined below as described in the Project Application, including but
not limited to, fee title, water rights, or any other partial real estate interest (collectively, "Other

Interests").





D. Gunnison County Use Restriction. Property acquired with the Board funds, whether through the
acquisition of fee title, conservation easement, or any other technique, shall be held and managedin a
manner designed to protect the Property's natural resources, open space and other conservation values,
to prevent any development that would adversely affect such resources and values, and where
necessary and appropriate, to ensure appropriate public access. Such restrictions (“Use Restrictions”)
shall be implemented by inclusion of specific language in a conservation easement or other document
approved in writing by the Gunnison County Attorney. Each Use Restriction shall be acceptable to the
Board in form and content, and shall identify Grantee or a third party acceptable to the Board as the
Holder. In accordance with this requirement, Grantee hereby covenants and agrees as follows:
(2) Conservation Easement Form. Grantee shall incorporate the terms and conditions that
are contained in the Board's approval, in substantially the same language as in Exhibit A
(“Required Language for the Deed of Conservation Easement”) attached hereto and
incorporated herein and approved by the County Attorney, into Grantee's conservation
easement form. Grantee acknowledges that the Grantee must obtain County Attorney approval
of the proposed Use Restriction document well in advance of closing.
(2) Subordination to Use Restriction. All liens, encumbrances or other use restrictions and
interests of record that, in the Board's opinion, are inconsistent with the Use Restriction,

must be discharged, released or subordinated to the Use Restriction.

SECTION 4-OTHER PROVISIONS

Publicity and Project Information. The Board has the right and must be provided the opportunity to use

information gained from the Project; therefore, Grantee shall acknowledge the Board funding in all news

releases and other publicity issued by Grantee concerning the Project. If any events are planned in relationship

to the Project, the Board shall be acknowledged as a contributor in the invitation for the event.

Liability.

A. Indemnity. To the extent allowed by law, Grantee shall indemnify, defend and hold harmless
the Board, its officers, agents and employees from any and all liabilities, claims, demands, damages or
costs (including reasonable attorneys' fees) resulting from, growing out of, or in any way connected with
or incident to Grantee's performance of this Grant Agreement. Grantee hereby waives any and all rights

to any type of express or implied indemnity or right of contribution from the Gunnison County, the





Board, its members, officers, agents or employees for any liability resulting from, growing out of; or in

any way connected with or incident to this Agreement.

B. No CGIA Waiver. Anything else in this Grant Agreement to the contrary notwithstanding, no
term or condition of this Agreement shall be construed or interpreted as a waiver, either express or
implied, of any of the immunities, rights, benefits or protection provided to the Board under the
Colorado Governmental Immunity Act as amended or as may be amended in the future (including,
without limitation, any amendments to such statute, or under any similar statute which is subsequently
enacted) ("CGIA"). This provision may apply to the Grantee if the Grantee qualities for protection under
the Colorado Governmental Immunity Act, C.R.S. §24-10-101, et seq. The Board and Grantee
understand and agree that liability for claims for injuries to persons or property arising out of the
negligence of the Board, its members, officials, agents and employees may be controlled and/or limited
by the provisions of the CGIA. The parties agree that no provision of this Agreement shall be construed
in such a manner as to reduce the extent to which the CGIA limits the liability of the Board, its members,

officers, agents and employees.

C. Compliance with Regulatory Requirements and Federal and State Mandates. Grantee hereby
assumes responsibility for compliance with all regulatory requirements in all applicable areas, including
but not limited to nondiscrimination, worker safety, and local labor preferences, preferred vendor
programs, equal employment opportunity, use of competitive bidding, and other similar requirements.
To the maximum extent permitted by law, Grantee hereby agrees to indemnify, defend and hold
harmless the Board, County Staff, and GVLPF members from any cost, expense or liability tor any failure

to comply with any such applicable requirements.

D. Nondiscrimination. During the performance of this Grant Agreement, Grantee and its
contractors shall not unlawfully discriminate against any employee or applicant for employment
because of race, religion, color, national origin, ancestry, physical handicap, medical condition,
marital status, age or sex and shall comply with any other applicable laws prohibiting discrimination.
Grantee and its contractors shall ensure that the evaluation and treatment of their employees and

applicants for employment are free of such discrimination.

15. Audits and Accounting Records. Grantee shall maintain standard financial accounts, documents, and

records relating to the acquisition, use, management, operation and maintenance of the real property interest.

The accounts, documents, and records related to acquisition of the real property interest shall be retained by





Grantee for five (5) years following the date of disbursement by the Board of the Grant funds under this
Agreement, and shall be subject to examination and audit by the Board or its designated agent during this
period. All accounts, documents, and records described in this paragraph shall be kept in accordance with

generally accepted accounting principles.

16. Post-Completion Requirements.

A. Stewardship. Grantee shall comply with the Board’s stewardship requirements as identified in

the Board’s approval of the Grant.

B. Change of Use. If Grantee, in its reasonable discretion, determines a need for a request of a
change in use of the Property or Other Interests wholly or partially acquired with the Grant, Grantee
shall notify the GVLPB, in writing, of its determination for a request of a change of use review. The
GVLPB will review the change of use request. Within sixty (60) days after submitting the change of use
request, Grantee shall submit to the GVLPB any additional documentation requested by the GVLPB as a
result of its receipt of the change of use request. The GVLPB will review the change of use request to
determine whether or not the need for a change in use is compelling and consistent with the
conservation purpose of the easement. The GVLPB in its sole discretion will determine whether to
grant, deny, or condition the GVLPB’s approval. Further, no change of use shall be made without the

GVLPB'’s prior written approval.

C. No Termination of Conservation Easement Without Prior Board Written Approval. Notwithstanding
any provision of law to the contrary, it is the explicit agreement of the Parties that there shall be no
termination of the conservation easement funded partially or wholly by this Agreement without the
prior written approval of the Board which the Board may grant only if the Board finds in its reasonable
discretion that conditions on or surrounding the subject property have changed so much that it has

become impossible to fulfill the easement’s conservation purpose.

D. Standing To Enforce. Notwithstanding any provision in C.R.S. 38-30.5-101. et. seq., as it may be
amended, to the contrary, the Board shall have standing to initiate and/or participate in court
proceedings to enforce the Grant Agreement and/or any conservation easement funded wholly or in

part by Funds granted by the Grant Agreement.

E. Conservation Easement Document Shall Incorporate Post-Completion Requirements. Each
conservation easement and document of title funded wholly or partially by the Grant Agreement shall

incorporate in writing the requirements of this Section 16.





17. Breach. In addition to such other remedies as shall be available at law or in equity, in the event that
Grantee breaches any of the terms or conditions of this Agreement, the Board shall have the following non-

exclusive remedies:

A. Prior to Payment of Grant. The Board reserves the right to withdraw funding and/or terminate

this Agreement.

B. After Payment of Grant. The Board reserves the right to seek equitable relief and/or all other
remedies as available to it under applicable law, including but not limited to, return of all or a portion of
the Grant as provided herein. Further, the Board reserves the right to deem Grantee ineligible for

participation in future the Board grants, loans or projects.

C. In addition to the remedies set forth above, the Board shall be entitled to pursue any other

remedy available at law or in equity.

18. Miscellaneous Provisions.

A. Good Faith. Both parties have an obligation of good faith, including the obligation to make

timely communication of information that may reasonably be believed to be of interest to the other

party.

B. Assignment. Grantee may not assign its rights or delegate its obligations under this Agreement
without the express written consent of the Board. Consent to assign this Agreement may be withheld in

the sole discretion of the Board.
C. Applicable Law. Colorado law applies to the interpretation and enforcement of this Agreement.

D. Status of Grantee. The parties acknowledge that the Board lacks the power and right to direct

the actions of Grantee. Grantee acts in its separate capacity and not as an officer, employee or agent of

the Board.
E. Time is of the Essence. Time is of the essence in this Agreement.
F. Survival. The terms and provisions of this Agreement and Grantee's obligations hereunder shall

survive the funding of the Grant and the acquisition of, and any future conveyance of, the real property

interest by Grantee.

G. Fax and Counterparts. This Agreement may be executed in one or more counterparts, each of

which shall be an original, but all of which when taken together shall constitute one agreement. In
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addition, the parties agree to recognize signatures to this Agreement transmitted by facsimile as if they

were original signatures.

H. Third Party Beneficiary. The Board and Grantee hereby acknowledge and agree that this

Agreement is intended only to cover the relative rights and obligations between the Board and Grantee,
and that no third party beneficiaries are intended. Notwithstanding the preceding statement, the Board
and Grantee hereby acknowledge that the Board is intended to be and is a third party beneficiary of the

covenants and terms of the Use Restriction and Grantee's real property interest therein.

l. Notice. Any notice, demand, request, consent, approval or communication that either party
desires or is required to give the other shall be in writing and either served personally or sent by first

class mail, postage prepaid, to the addresses shown on Page 1 of this Agreement.

J. Construction; Severability. Each party hereto has reviewed and revised (or requested revisions
of) this Agreement, and therefore, any usual rules of construction requiring that ambiguities are to be
resolved against a particular party shall not be applicable in the construction and interpretation of this
Agreement. If any provision in this Agreement is found to be ambiguous, an interpretation consistent
with the purpose of this Agreement that would render the provision valid shall be favored over any
interpretation that would render it invalid. If any provision of this Agreement is declared void or
unenforceable, such provision shall be deemed severed from this Agreement, and the balance of this
Agreement shall otherwise remain in full force and effect. At any time when this Agreement refers to a
party's ability to act or make determinations or decisions with discretion, this Agreement shall be
construed to permit such party to act and to make such determinations and/or decisions in its sole

discretion.

K. Entire Agreement. Except as expressly provided herein, this Agreement constitutes the entire
agreement of the parties. No oral understanding or agreement not incorporated in this Agreement shall
be binding upon the parties. No changes in this Agreement shall be valid unless made in writing and

signed by the parties to this Agreement.
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IN WITNESS WHEREOQF, the parties by signature below of their authorized representatives execute this

Agreement effective as of

GRANTEE

Gunnison Ranchland Conservation Legacy
Stacy McPhail, Executive Director

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Jonathan Houck, Chairperson

Roland Mason, Commissioner

John Messner, Commissioner

Deputy County Clerk
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Exhibit A - Required Language for the Deed of Conservation Easement

The following language is required for a conservation easement deed resulting from a GVLPB grant, even
if the grant only provides transaction expenses and no direct funding for the easement. This language must
appear in the deed verbatim, or be substantially identical. In order to meet the standard format of different
Grantees or Holders of the conservation easement deed, some language may be expressed with slightly
different terms. However, any substantive changes in the required language that may alter its meaning must be

approved in advance by the Gunnison County Attorney.
1. The following will be included in the deed's introductory section:

"NOTICE: THIS CONSERVATION EASEMENT HAS BEEN ACQUIRED WITH SUPPORT FROM THE GUNNISON
VALLEY LAND PRESERVATION FUND OF THE BOARD OF COUNTY COMMISSIONERS OF GUNNISON
COUNTY (“GUNNISON COUNTY”) IN RECOGNITION OF CONSERVATION VALUES SPECIFIC TO OPEN
SPACE, AGRICULTURE AND WILDLIFE HABITAT."

2. The following language will be included in a section describing "Responsibilities of the Parties Not Affected"

or similarly titled section:

"Other than as specified herein, this Deed is not intended to impose any legal or other responsibility on

Grantee or Gunnison County."
And further:

"Grantor shall continue to be solely responsible for and Grantee or Gunnison County shall have no

obligation for the upkeep and maintenance of the Property."

3. The following language will be included in a section describing "Environmental Liability" or similarly titled

section:

"Grantor shall indemnify, defend, and hold Grantee and Gunnison County and their members, officers,
directors, employees, agents, and contractors (collectively, the “Indemnified Parties”) harmless from
and against any and all loss, damage, cost, or expense, including reasonable attorneys' fees, arising from
or in any way related to: (i) the existence, generation, treatment, storage, use, disposal, deposit or
transportation of Hazardous Materials in, on or across the Property; (ii) the release or threatened
release of Hazardous Materials on, at, beneath or from the Property; (iii) the existence of any

underground storage tanks on the Property; or (iv) a violation or alleged violation of, or other failure to
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comply with, any federal, state, or local environmental law or regulation by Grantor or any other prior

owner of the Property."
And further:

"Notwithstanding anything in this Deed to the contrary, this Deed does not impose any liability on
Grantee or Gunnison County for Hazardous Materials, nor does it make Grantee or Gunnison County an
owner of the Property, nor does it require Grantee or Gunnison County to control any act on or use of
the Property that may result in the treatment, storage, disposal or release of Hazardous Materials, all

within the meaning of CERCLA or any similar federal, state or local law or regulation."

And further:

"Grantor shall indemnify, defend, and hold the Indemnified Parties harmless from and against any and
all loss, damage, cost, or expense, including reasonable attorneys' fees, arising from or in any way
related to: (i) injury to or the death of any person, or damage to property, occurring on or about or
related to the Property, unless caused solely by the willful and wanton act or omission [as defined by
C.R.S. §13-21-102(1)(b)] of the Indemnified Parties; (ii) the obligations under this Section; or (iii) the
violation or alleged violation of, or other failure to comply with any state, federal, or local law,
regulation, or requirement by any person other than any of the Indemnified Parties, in any way

affecting, involving, or relating to the Property."

And further:

"Grantee shall indemnify, defend and hold Grantor and its assigns, successors and heirs harmless from
and against any and all loss, cost or expense, including reasonable attorney’s fees, arising from or in any
way related to injury to or death of any person occurring on or about or related to the Property arising

out of the Indemnified Parties’ actions on the Property."

4. The following language will be included in a section describing "Enforcement" or similarly titled section:

"If Grantee determines that a violation has occurred, Grantee shall notify Grantor and Gunnison County

of the nature of the alleged violation. Said notice need not be in writing."

And further:
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"Gunnison County shall in no event be required to participate in any arbitration, mediation, or other

dispute resolution process."
5. The following language will be included in a section describing "Deed Correction" or similarly titled section:

"The Parties shall cooperate to correct mutually acknowledged errors in this Deed (and exhibits hereto),
including typographical, spelling, or clerical errors. Such correction shall be by recorded written
agreement signed by the Parties, which Gunnison County must first approve in writing, with all

associated costs being apportioned as the Parties may mutually agree."
6. The following language will be included in a section describing "Amendment" or similarly titled section:

"If circumstances arise under which an amendment to this Deed would be appropriate, as determined
by Grantee in its sole discretion, the Parties may jointly amend this Easement so long as the amendment
(a) is consistent with the Conservation Values and Purpose of this Easement, (b) complies with Grantee’s
procedures and standards for amendments (as such procedures and standards may be amended from

time to time) and (c) receives Gunnison County’s prior written approval."
And further:

" Any amendment must be in writing, signed by the Parties, and recorded in the official records of

Gunnison County, Colorado."
And further:

"A copy of the recorded amendment shall be provided by Grantee to Gunnison County and any other
funder who requests such notice in writing. In order to preserve the Easement’s priority, Gunnison
County may require that Grantor obtain subordinations of any liens, mortgages, easements, or other
encumbrances. For the purposes of Gunnison County’s approval under item (c) above, the term
“amendment” means any instrument that purports to alter in any way any provision of or exhibit to this
Easement, which includes Deed Correction. Nothing in this paragraph shall be construed as requiring

Grantee or Gunnison County to agree to any particular proposed amendment."

7. The following language will be included in a section describing "Transfer of Easement" or similarly titled

section:

"This Easement is transferable by Grantee, provided that (i) the conservation purposes which the

contribution was originally intended to advance continue to be carried out; (ii) the transfer is restricted
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to an organization that, at the time of the transfer, is a qualified organization under I.R.C. § 170(h) and
authorized to hold conservation easements under C.R.S. §38-30.5-101, et seq. and C.R.S. §12-61-724;
and (iii) the qualified organization agrees to assume the responsibility imposed on Grantee by this Deed,;
and (iv) the transferee is approved in writing by Gunnison County in its sole discretion. Grantee shall
provide Gunnison County with a written request to assign the Easement at least forty-five (45) days
prior to the date proposed for the assignment transaction. Grantee shall notify Grantor in advance of
any proposed transfers. If Grantee ever ceases to exist, or Gunnison County fails to approve a
transferee as described below, a court with jurisdiction is authorized to transfer this Easement pursuant

to (i), (ii), (iii) and (iv) above."
And further:

"Gunnison County shall have the right to require Grantee to assign its rights and obligations under this
Easement to a different organization if Grantee ceases to exist; is unable or unqualified to enforce the
terms and provisions of this Easement; or is unable to effectively monitor the Property for compliance
with this Easement at least once every calendar year. Prior to any assignment under this Section,
Gunnison County shall consult with Grantee and provide Grantee an opportunity to address Gunnison
County’s concerns. If Gunnison County’s concerns are not addressed to its satisfaction, Gunnison County
may require that Grantee assign this Easement to an organization designated by Gunnison County that
complies with (i), (ii), and (iii) above. In the case that Grantee ceases to exist, Gunnison County shall

transfer the Easement itself. "
And further:

"If Grantee desires to transfer this Easement to a qualified organization having similar purposes as
Grantee, but Gunnison County has refused to approve the transfer, a court with jurisdiction shall
transfer this Easement to another qualified organization having similar purposes that agrees to assume
the responsibility imposed on Grantee by this Easement, provided that Grantor and Gunnison County
shall have adequate notice of and an opportunity to participate in the court proceeding leading to the

court’s decision on the matter. "
And further:

"Grantee and Gunnison County shall provide notice to and consult with Grantor prior to any assignment
or transfer of this Easement. Upon compliance with the applicable portions of this Section, the Parties

shall record an instrument completing the assignment in the records of the county or counties in which
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the Property is located. Assignment of the Easement shall not be construed as affecting the Easement’s
perpetual duration and shall not affect the Easement’s priority against any intervening liens, mortgages,

easements, or other encumbrances."
8. The following language will be included in a section describing "Condemnation" or similarly titled section:

"Grantor shall notify Grantee immediately of any communication or notice received concerning any

proposed taking or condemnation affecting the Property, and Grantee shall notify Gunnison County."

And further:

"If the Property or any part thereof or interest therein is sold or conveyed to a condemning authority
under threat of condemnation or taken through condemnation or other involuntary conversion, all
expenses reasonably incurred by Grantor, Grantee, and Gunnison County in connection with the taking
or in lieu purchase shall be paid out first out of the amount recovered, and Grantee shall be entitled to
compensation determined as provided in Section 17 (Compensation upon Condemnation, Termination,

or Extinguishment) of this Deed."

9. The following language will be included in a section describing "Termination or Extinguishment of Easement"

or similarly titled section:

"Except as provided in Section 15 (Condemnation) of this Deed, this Easement or any part hereof may
only be terminated or extinguished by judicial proceedings in a court of competent jurisdiction. The only
ground upon which this Easement can be terminated or extinguished is the total loss of all Conservation
Values. If termination or extinguishment occurs, Grantee shall notify Gunnison County. Grantee and
Gunnison County shall be entitled to compensation determined as provided in Section 17

(Compensation upon Condemnation, Termination, or Extinguishment) of this Deed."

10. The following language will be included in a section describing "Compensation upon Condemnation,

Termination, or Extinguishment" or similarly titled section:
[Insert only if the GVLPB contributed to the conservation easement purchase]:

"If the Property is condemned, in whole or in part, pursuant to Section 15 (Condemnation) or if this
Easement is terminated or extinguished pursuant to Section 16 (Termination or Extinguishment of
Easement), Grantee and Gunnison County shall be entitled to a share of the proceeds of such action at

least equal to the Proportionate Share of the full fair market value of the Property unrestricted by this
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Easement pursuant to Treasury Regulation § 1.170A-14(g)(6)(ii). Grantor shall not voluntarily accept less
than full fair market value of the affected Property unrestricted by this Easement without Grantee’s

approval."

"The allocation of the Proportionate Share between Grantee and Gunnison County will be as follows: (a)
to Grantee or its designee, 75 percent of the Proportionate Share and (b) to Gunnison
County 2.5 percent of the Proportionate Share. Until such time as Grantee and Gunnison
County receive the Proportionate Share from Grantor or Grantor’s successor or assign, Grantee and
Gunnison County each have a lien against the Property for the amount of the Proportionate Share due
each of them. If proceeds from termination, extinguishment, or condemnation are paid directly to
Grantee, Grantee must reimburse Gunnison County for the amount of the Proportionate Share due to

Gunnison County."
[Insert only if the GVLPB contributed to transaction costs]:

"Gunnison County shall be entitled to reimbursement of all transaction costs paid by a GVLPF grant if
the Easement is terminated or extinguished in whole. If the Easement is terminated or extinguished in
part, Gunnison County shall be entitled to reimbursement of a proportion of the transaction costs it
contributed; such proportion calculated as a fraction, the numerator of which is the number of acres
terminated or extinguished and the denominator of which is the total number of acres of the Easement.

Reimbursement is provided by Grantor."

11. The following language will be included in a section describing "No Merger, Abandonment, Release, or

Adverse Possession" or similarly titled section:

"Should Grantee in the future own all or a portion of the fee interest in the Property, Grantee as
successor in title to Grantor, shall observe and be bound by the obligations of Grantor and the
restrictions imposed on the Property by this Deed. In addition, this Easement shall not merge with the
fee title without the prior written approval of Grantor and Gunnison County. As a condition of such
approval, Gunnison County may require that Grantee first transfer either the Deed or the fee title to
another qualified organization consistent with Section 12 (Transfer of Easement) above. In the event
Grantee acquires fee title to the Property without Grantee’s prior knowledge (e.g. a bequest of fee title
by will), upon its learning of such conveyance, Grantee shall promptly provide notice of the same to
Gunnison County, and Gunnison County may require that Grantee transfer this Deed or the fee title to

another qualified organization consistent with Section 12 (Transfer of Easement) above. The Easement
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shall not be extinguished, in whole or in part, through the legal doctrine of merger in view of the public
interest in its enforcement. This Easement cannot be abandoned, released, or affected by adverse

possession."

12. The following language will be included in a section describing "Perpetual Duration" or similarly titled

section:

"This Easement shall be a servitude running with the land in perpetuity. The provisions of this Deed that
apply to either Party shall also apply to their respective agents, heirs, executors, administrators, assigns,
and all other successors as their interests may appear. Notwithstanding the foregoing, each party's
rights and obligations under the Easement created by this Deed shall terminate (as to such party, but
not as to such party's successor, who shall be bound as provided herein) upon a transfer of the party's
entire interest in this Easement or the Property (provided that Gunnison County has consented to a
transfer of this Easement by Grantee pursuant to Section 12 (Transfer of Easement) herein), except that
liability of such transferring party for act or omissions occurring prior to such transfer shall survive the

transfer."
13. The following language will be included in a section describing "Written Notices" or similarly titled section:

To Gunnison County: Board of County Commissioners
200 E. Virginia Ave.
Gunnison, CO 81230

14. The following language will be included in a section describing "No Third Party Enforcement" or similarly

titled section:

"This Deed is entered into by and between Grantor and Grantee, and does not create rights or
responsibilities for the enforcement of its terms in any third parties beyond Grantor, Grantee, and

Gunnison County."
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Exhibit B- “Mill Creek IV Ranch Conservation Easement” Project Summary

The Mill Creek IV Ranch Conservation Easement preserves wildlife habitat (specifically Gunnison Sage-grouse),
wetland and riparian areas along Mill Creek, and agricultural production on 260 acres in the Upper Ohio Creek
Valley. The scenic terrain of the property is visible to the general public driving along Mill Creek Road (County
Road 727) and Ohio Creek Road (County Road 730), and from nearby Bureau of Land Management lands, nearby
Gunnison National Forest lands, and West Elk Wilderness Area lands to the east, north and west. Preservation of
the property will continue to provide an opportunity for the general public to appreciate its scenic values.

The Mill Creek IV Ranch Conservation Easement, the last remaining acreage of the ranch not already under
permanent conservation easement, prohibits future subdivision and water rights are tied to the land through
the terms of the conservation easement. Mineral rights are retired into the easement. Primary funding for the
conservation easement is provided by a grant from the NRCS for protection of Gunnison Sage-grouse habitat
through a program that protects grasslands of special environmental significance. The Land Preservation Funds
constitute 8% of the project value. The remaining project value is a donation by the landowner.

No material changes have been made to the project since the grant was awarded by the Gunnison Valley Land
Preservation Board.
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Exhibit C- “Mill Creek IV Ranch Conservation Easement” Budget

Project Activities: Land Pres
Funding

CE Acquisition 38,961

Land Trust Admin Fee 10,000

Land Trust Stewardship Fee 24,115

GRCL Project Fee 18,000

Appraisal 25,000

Baseline Report 3,500

Title Insurance, Closing 6,285

Legal Fees 3,000

State Fee 8,000

Total 136,861
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THIS GRANT AGREEMENT (“Grant Agreement”) is entered into this , 2020, by and between

the Board of County Commissioners of Gunnison County, Colorado (“Gunnison County”), 200 E Virginia,

Gunnison, Colorado 81230, and Gunnison Ranchland Conservation Legacy , (“GRCL"), (jointly the

“Parties”), and witnesses:
RECITALS

A. A portion of the revenue from the current County-wide sales tax in Gunnison County is deposited in the
Gunnison Valley Land Preservation Fund (“Fund”) of the Board of County Commissioners of Gunnison County
(“Board”) which is an account of the Capital Improvement Fund of the Board. The Fund is designated for open
space, agricultural preservation, wildlife habitat, wetland preservation, access to public lands, trails, and
watershed protection in the County, including matching public and private grants or to acquire interests or
easements in land and water rights. The Fund was originally established, by public vote, in 1997 and was

reauthorized by public vote in 2012. The amount of monies for the Fund varies annually.

B. Gunnison County has created a process for review of requests for funding of projects from the Fund. The
process begins with submission of a written proposal by a proponent to the Gunnison Valley Land Preservation
Board (“GVLPB”), which consists of two members appointed by each Gunnison County, City of Gunnison, Town
of Crested Butte, and Town of Mount Crested Butte for a total of eight voting members. The GVLPB approves,
disapproves or approves with conditions, the proposal. Provision of monies from the Fund requires a formal

grant agreement to be executed by the Gunnison County Board of County Commissioners and the project

proponent.
C. The GRCL (“Grantee”) has applied to the GVLPB for funding of a project known as
Krueger Ranch (“Project”) and described in Exhibit A (“Project Application”), Exhibit B

(“Project Summary”) and Exhibit C (“Budget”) all attached hereto and incorporated herein. The GVLPB has

reviewed and approved the Project.

D. This Grant Agreement is intended to identify and memorialize the relationship between the Parties, the
various obligations of the Parties regarding the Project, and required components of any relevant deed or

conservation easement.





SECTION 1-PROJECT SCOPE

NOW, THEREFORE, in consideration of the premises contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as

follows:

l. Incorporation of Recitals. The Recitals set forth above are hereby incorporated into the terms and

conditions of this Agreement.

2. Grant and Project. The Board hereby awards to Grantee a grant in the amount not to exceed

S 98,459 (the "Grant"), subject to the terms and conditions set forth in this Agreement

and subject to the following specific condition(s) for this project:

The final amount of funding for this project that will be available to Grantee at closing or reimbursement
will be dependent upon the overall project being completed with no material changes. The Grant will not
be increased, but the Board may reduce the Grant if the project changes in any way that the Board
deems material. For example a reduction in acreage, purchase price, or fair market value may cause a
reduction in the Grant, unless the Board approves adding or substituting project elements to the overall
project. Similarly, the Board will release grant funds in portions if the project is completed in phases (i.e.,
more than one transaction), according to the Board’s determination of how the proportionate acreage,
project cost and value relates to the overall project and Grant. The Grantee must meet the Board’s
reporting requirements before any funds are released. The project must also comply with all of the
Board's policies and practices and must meet any special conditions as listed in the attached Project

Summary — Exhibit C.

3. Exclusive Use of Grant. The Grant shall be used by Grantee solely to complete the Project only as

approved by the GVLPB and this Grant Agreement.

4, Project Scope. The Project will not be materially modified by Grantee without the prior written approval
of the GVLPB and the Board. Any material change to the Project, whether or not such change is approved in
writing by GVLPB and the Board, may result in a reduction of the Board's funding award or requirement of a
refund to the Board from Grantee, pursuant to Paragraph 10 of this Agreement. In addition, any material
change to the Project that is not approved in advance and in writing by the Board and GVLPB may result in

termination of the Grant.





5. Approved Budget. Grantee has completed a detailed budget that reflects all anticipated sources and

uses of funds for the Project, including a detailed accounting of Grantee's anticipated direct costs associated
with the Project, a copy of which is attached hereto as Exhibit D and incorporated herein by reference
("Budget"). Eligible costs are described in Paragraph 8 of this Agreement. The Project Application contains a
budget that may not match the approved version attached as Exhibit C and which, therefore, shall not be relied
upon by the Board, GVLPB or the Grantee. Where discrepancies exist, the approved Budget in Exhibit C shall

control until such time as the Board approves the final version.

6. Waiver. Prior to the disbursement of funds, the Board may waive certain conditions set forth in this
Agreement. Anything else to the contrary notwithstanding, no exercise by the Board or GVLPB of any right or
discretion reserved by the Board hereunder shall be deemed an election, and no waiver by the Board of any
action or requirement of Grantee, including any waiver of the foregoing conditions, shall constitute a waiver of
any other requirements, actions or conditions, nor shall any waiver granted be deemed a continuing waiver. No
waiver by the Board shall be effective unless in advance and in writing executed by the Board. Additionally, any
failure by the Board to take any actions as set forth above shall have no legal effect on the contractual duties of
the Grantee under this Agreement. Further, no waiver with respect to this Project, Grant, or Agreement shall

constitute a waiver in any other Board-funded project.

7. Future Funding. This Grant Agreement and the Grant contemplated hereunder only apply to the Project
as approved herein. The Board makes no representations regarding future funding for future phases of the

Project or any other properties.

SECTION 2- GRANT PAYMENT

8. Eligible Costs. The following costs are eligible for reimbursement under the terms and conditions of this
Agreement:
A. Interest in Land. The purchase price of any interest in real property described in the Project

Summary, which may not exceed the fair market value as established by appraisal.

B. Direct Costs. Costs directly associated with producing due diligence documents needed for
closing the transaction on the Project, including but not limited to expenses for a title policy (including
endorsements and other title company charges); an appraisal; Grantee's contract or "outside" attorneys'
fees; an environmental hazards assessment; development of a management plan and baseline

documentation; a survey, if needed; a geologist's mineral assessment, if needed; maps.





C. Stewardship Costs. Costs directly associated with stewardship of the Project, and only as

expressly identified in the Budget.

9. Payment of Grant. Payment of the Grant is subject to the Board’s determination in its sole discretion

that it has received and has available sufficient Fund proceeds to fund the Grant and that Grantee has complied
with the terms and conditions of this Grant Agreement, including Grantee's fulfillment of all conditions
precedent to funding as set forth in herein. In determining the sufficiency of Fund proceeds, the Board may
consider all facts and circumstances as it deems necessary or desirable, including, but not limited to, adequate
reserves, funding requirements and/or commitments for other past, current and future grants, and past, current

and future Board operating expenses and budgetary needs.

10. Withdrawal of Board Funding; Termination of Agreement. Anything in this Agreement to the contrary

notwithstanding, with prior notice to Grantee, the Board reserves the right to withhold or withdraw all or a
portion of the Grant, to require a refund of the Grant, and/or terminate this Agreement if the Board determines
in its sole discretion that any of the following conditions exist, but before making such determination, the Board

shall notify the GVLPB:

A. Altered Expectations. Facts have arisen or situations have occurred that fundamentally alter the
expectations of the parties or make the purposes for the Project or the Grant as approved by the Board

infeasible or impractical;

B. Material Project Changes. Material changes in the scope or nature of the Project have occurred
from how the Project was presented in the Project Application, approved by the GVLPB and reflected in
the Project Summary, and all such material changes have not otherwise received prior written approval

of the Board;

C. Inaccuracies. Any statement or representation made or information provided by the Grantee in
the Project Application, this Grant Agreement or the due diligence materials is untrue, inaccurate or

incomplete in any material respect;

D. Conditions Precedent Not Fulfilled or Unsatisfactory. Any of the conditions precedent to funding

is not fulfilled by Grantee or is unsatisfactory to the GVLPB or Board, in their respective discretion; or

E. Termination of Use Restriction, Disposal of Property. Any use restriction (e.g. conservation
easement) is terminated or materially altered or if other interests purchased with the Grant are

disposed of; in which event Grantee shall make a full refund to the Board of all funds received to date.





SECTION 3- CONDITIONS PRECEDENT

11. Completion Date. Grantee shall complete acquisition of the real property interest no later than

eighteen months after the date of the Board's approval of the Project (the "Completion Date"). Grantee may
request an extension of the Completion Date, which the Board may grant or deny in its sole discretion. In
addition to other rights set forth in this Agreement, the Board may elect to terminate this Agreement and
deauthorize the Project in the event this Completion Date is not met and/or Grantee fails to comply with any

extension.

12. Conditions Precedent to Funding. Grantee acknowledges that any acquisition of the Property prior to

fulfillment of the terms and conditions of this Grant Agreement and the disbursement of funds by the Board is
undertaken at Grantee's sole risk and may cause a forfeiture of the Grant. Anything else in this Grant Agreement
or otherwise to the contrary notwithstanding, the Grant is expressly conditioned upon Grantee's fulfillment of
all terms and conditions of this Grant Agreement to the Board's satisfaction in its sole discretion, including, but

not limited to, the following:

A. Matching Funds. Matching funds in the minimum amount set forth in the Project Application
and Project Summary must have been received by Grantee, or the status of efforts to secure matching
funding were disclosed to the Board and have been deemed satisfactory by the Board.

B. Due Diligence. The Board shall conduct a due diligence review of the Project, the results of
which must be satisfactory to the Board in its sole discretion. Grantee shall assist and cooperate with
the Board in conducting such due diligence review, and in connection therewith shall provide the Board
with the information or documentation specified in the Project Application, as well as such other
documentation and/or information as the Board shall reasonably request. Grantee shall have the duty
to update all such documentation and information as necessary to reflect material changes from the
date such information is originally provided to the Board. The Board may in its sole discretion terminate
this Agreement and deauthorize the Grant if Grantee fails to provide any information or documentation
promptly when requested by the Board.

C. Other Property Interests. Grantee may not use the Grant or other Project funds to acquire any
rights other than the Use Restriction defined below as described in the Project Application, including but
not limited to, fee title, water rights, or any other partial real estate interest (collectively, "Other

Interests").





D. Gunnison County Use Restriction. Property acquired with the Board funds, whether through the
acquisition of fee title, conservation easement, or any other technique, shall be held and managedin a
manner designed to protect the Property's natural resources, open space and other conservation values,
to prevent any development that would adversely affect such resources and values, and where
necessary and appropriate, to ensure appropriate public access. Such restrictions (“Use Restrictions”)
shall be implemented by inclusion of specific language in a conservation easement or other document
approved in writing by the Gunnison County Attorney. Each Use Restriction shall be acceptable to the
Board in form and content, and shall identify Grantee or a third party acceptable to the Board as the
Holder. In accordance with this requirement, Grantee hereby covenants and agrees as follows:
(2) Conservation Easement Form. Grantee shall incorporate the terms and conditions that
are contained in the Board's approval, in substantially the same language as in Exhibit A
(“Required Language for the Deed of Conservation Easement”) attached hereto and
incorporated herein and approved by the County Attorney, into Grantee's conservation
easement form. Grantee acknowledges that the Grantee must obtain County Attorney approval
of the proposed Use Restriction document well in advance of closing.
(2) Subordination to Use Restriction. All liens, encumbrances or other use restrictions and
interests of record that, in the Board's opinion, are inconsistent with the Use Restriction,

must be discharged, released or subordinated to the Use Restriction.

SECTION 4-OTHER PROVISIONS

Publicity and Project Information. The Board has the right and must be provided the opportunity to use

information gained from the Project; therefore, Grantee shall acknowledge the Board funding in all news

releases and other publicity issued by Grantee concerning the Project. If any events are planned in relationship

to the Project, the Board shall be acknowledged as a contributor in the invitation for the event.

Liability.

A. Indemnity. To the extent allowed by law, Grantee shall indemnify, defend and hold harmless
the Board, its officers, agents and employees from any and all liabilities, claims, demands, damages or
costs (including reasonable attorneys' fees) resulting from, growing out of, or in any way connected with
or incident to Grantee's performance of this Grant Agreement. Grantee hereby waives any and all rights

to any type of express or implied indemnity or right of contribution from the Gunnison County, the





Board, its members, officers, agents or employees for any liability resulting from, growing out of; or in

any way connected with or incident to this Agreement.

B. No CGIA Waiver. Anything else in this Grant Agreement to the contrary notwithstanding, no
term or condition of this Agreement shall be construed or interpreted as a waiver, either express or
implied, of any of the immunities, rights, benefits or protection provided to the Board under the
Colorado Governmental Immunity Act as amended or as may be amended in the future (including,
without limitation, any amendments to such statute, or under any similar statute which is subsequently
enacted) ("CGIA"). This provision may apply to the Grantee if the Grantee qualities for protection under
the Colorado Governmental Immunity Act, C.R.S. §24-10-101, et seq. The Board and Grantee
understand and agree that liability for claims for injuries to persons or property arising out of the
negligence of the Board, its members, officials, agents and employees may be controlled and/or limited
by the provisions of the CGIA. The parties agree that no provision of this Agreement shall be construed
in such a manner as to reduce the extent to which the CGIA limits the liability of the Board, its members,

officers, agents and employees.

C. Compliance with Regulatory Requirements and Federal and State Mandates. Grantee hereby
assumes responsibility for compliance with all regulatory requirements in all applicable areas, including
but not limited to nondiscrimination, worker safety, and local labor preferences, preferred vendor
programs, equal employment opportunity, use of competitive bidding, and other similar requirements.
To the maximum extent permitted by law, Grantee hereby agrees to indemnify, defend and hold
harmless the Board, County Staff, and GVLPF members from any cost, expense or liability tor any failure

to comply with any such applicable requirements.

D. Nondiscrimination. During the performance of this Grant Agreement, Grantee and its
contractors shall not unlawfully discriminate against any employee or applicant for employment
because of race, religion, color, national origin, ancestry, physical handicap, medical condition,
marital status, age or sex and shall comply with any other applicable laws prohibiting discrimination.
Grantee and its contractors shall ensure that the evaluation and treatment of their employees and

applicants for employment are free of such discrimination.

15. Audits and Accounting Records. Grantee shall maintain standard financial accounts, documents, and

records relating to the acquisition, use, management, operation and maintenance of the real property interest.

The accounts, documents, and records related to acquisition of the real property interest shall be retained by





Grantee for five (5) years following the date of disbursement by the Board of the Grant funds under this
Agreement, and shall be subject to examination and audit by the Board or its designated agent during this
period. All accounts, documents, and records described in this paragraph shall be kept in accordance with

generally accepted accounting principles.

16. Post-Completion Requirements.

A. Stewardship. Grantee shall comply with the Board’s stewardship requirements as identified in

the Board’s approval of the Grant.

B. Change of Use. If Grantee, in its reasonable discretion, determines a need for a request of a
change in use of the Property or Other Interests wholly or partially acquired with the Grant, Grantee
shall notify the GVLPB, in writing, of its determination for a request of a change of use review. The
GVLPB will review the change of use request. Within sixty (60) days after submitting the change of use
request, Grantee shall submit to the GVLPB any additional documentation requested by the GVLPB as a
result of its receipt of the change of use request. The GVLPB will review the change of use request to
determine whether or not the need for a change in use is compelling and consistent with the
conservation purpose of the easement. The GVLPB in its sole discretion will determine whether to
grant, deny, or condition the GVLPB’s approval. Further, no change of use shall be made without the

GVLPB'’s prior written approval.

C. No Termination of Conservation Easement Without Prior Board Written Approval. Notwithstanding
any provision of law to the contrary, it is the explicit agreement of the Parties that there shall be no
termination of the conservation easement funded partially or wholly by this Agreement without the
prior written approval of the Board which the Board may grant only if the Board finds in its reasonable
discretion that conditions on or surrounding the subject property have changed so much that it has

become impossible to fulfill the easement’s conservation purpose.

D. Standing To Enforce. Notwithstanding any provision in C.R.S. 38-30.5-101. et. seq., as it may be
amended, to the contrary, the Board shall have standing to initiate and/or participate in court
proceedings to enforce the Grant Agreement and/or any conservation easement funded wholly or in

part by Funds granted by the Grant Agreement.

E. Conservation Easement Document Shall Incorporate Post-Completion Requirements. Each
conservation easement and document of title funded wholly or partially by the Grant Agreement shall

incorporate in writing the requirements of this Section 16.





17. Breach. In addition to such other remedies as shall be available at law or in equity, in the event that
Grantee breaches any of the terms or conditions of this Agreement, the Board shall have the following non-

exclusive remedies:

A. Prior to Payment of Grant. The Board reserves the right to withdraw funding and/or terminate

this Agreement.

B. After Payment of Grant. The Board reserves the right to seek equitable relief and/or all other
remedies as available to it under applicable law, including but not limited to, return of all or a portion of
the Grant as provided herein. Further, the Board reserves the right to deem Grantee ineligible for

participation in future the Board grants, loans or projects.

C. In addition to the remedies set forth above, the Board shall be entitled to pursue any other

remedy available at law or in equity.

18. Miscellaneous Provisions.

A. Good Faith. Both parties have an obligation of good faith, including the obligation to make

timely communication of information that may reasonably be believed to be of interest to the other

party.

B. Assignment. Grantee may not assign its rights or delegate its obligations under this Agreement
without the express written consent of the Board. Consent to assign this Agreement may be withheld in

the sole discretion of the Board.
C. Applicable Law. Colorado law applies to the interpretation and enforcement of this Agreement.

D. Status of Grantee. The parties acknowledge that the Board lacks the power and right to direct

the actions of Grantee. Grantee acts in its separate capacity and not as an officer, employee or agent of

the Board.
E. Time is of the Essence. Time is of the essence in this Agreement.
F. Survival. The terms and provisions of this Agreement and Grantee's obligations hereunder shall

survive the funding of the Grant and the acquisition of, and any future conveyance of, the real property

interest by Grantee.

G. Fax and Counterparts. This Agreement may be executed in one or more counterparts, each of

which shall be an original, but all of which when taken together shall constitute one agreement. In
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addition, the parties agree to recognize signatures to this Agreement transmitted by facsimile as if they

were original signatures.

H. Third Party Beneficiary. The Board and Grantee hereby acknowledge and agree that this

Agreement is intended only to cover the relative rights and obligations between the Board and Grantee,
and that no third party beneficiaries are intended. Notwithstanding the preceding statement, the Board
and Grantee hereby acknowledge that the Board is intended to be and is a third party beneficiary of the

covenants and terms of the Use Restriction and Grantee's real property interest therein.

l. Notice. Any notice, demand, request, consent, approval or communication that either party
desires or is required to give the other shall be in writing and either served personally or sent by first

class mail, postage prepaid, to the addresses shown on Page 1 of this Agreement.

J. Construction; Severability. Each party hereto has reviewed and revised (or requested revisions
of) this Agreement, and therefore, any usual rules of construction requiring that ambiguities are to be
resolved against a particular party shall not be applicable in the construction and interpretation of this
Agreement. If any provision in this Agreement is found to be ambiguous, an interpretation consistent
with the purpose of this Agreement that would render the provision valid shall be favored over any
interpretation that would render it invalid. If any provision of this Agreement is declared void or
unenforceable, such provision shall be deemed severed from this Agreement, and the balance of this
Agreement shall otherwise remain in full force and effect. At any time when this Agreement refers to a
party's ability to act or make determinations or decisions with discretion, this Agreement shall be
construed to permit such party to act and to make such determinations and/or decisions in its sole

discretion.

K. Entire Agreement. Except as expressly provided herein, this Agreement constitutes the entire
agreement of the parties. No oral understanding or agreement not incorporated in this Agreement shall
be binding upon the parties. No changes in this Agreement shall be valid unless made in writing and

signed by the parties to this Agreement.
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IN WITNESS WHEREOQF, the parties by signature below of their authorized representatives execute this

Agreement effective as of

GRANTEE

Gunnison Ranchland Conservation Legacy
Stacy McPhail, Executive Director

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Jonathan Houck, Chairperson

Roland Mason, Commissioner

John Messner, Commissioner

Deputy County Clerk
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Exhibit A - Required Language for the Deed of Conservation Easement

The following language is required for a conservation easement deed resulting from a GVLPB grant, even
if the grant only provides transaction expenses and no direct funding for the easement. This language must
appear in the deed verbatim, or be substantially identical. In order to meet the standard format of different
Grantees or Holders of the conservation easement deed, some language may be expressed with slightly
different terms. However, any substantive changes in the required language that may alter its meaning must be

approved in advance by the Gunnison County Attorney.
1. The following will be included in the deed's introductory section:

"NOTICE: THIS CONSERVATION EASEMENT HAS BEEN ACQUIRED WITH SUPPORT FROM THE GUNNISON
VALLEY LAND PRESERVATION FUND OF THE BOARD OF COUNTY COMMISSIONERS OF GUNNISON
COUNTY (“GUNNISON COUNTY”) IN RECOGNITION OF CONSERVATION VALUES SPECIFIC TO OPEN
SPACE, AGRICULTURE AND WILDLIFE HABITAT."

2. The following language will be included in a section describing "Responsibilities of the Parties Not Affected"

or similarly titled section:

"Other than as specified herein, this Deed is not intended to impose any legal or other responsibility on

Grantee or Gunnison County."
And further:

"Grantor shall continue to be solely responsible for and Grantee or Gunnison County shall have no

obligation for the upkeep and maintenance of the Property."

3. The following language will be included in a section describing "Environmental Liability" or similarly titled

section:

"Grantor shall indemnify, defend, and hold Grantee and Gunnison County and their members, officers,
directors, employees, agents, and contractors (collectively, the “Indemnified Parties”) harmless from
and against any and all loss, damage, cost, or expense, including reasonable attorneys' fees, arising from
or in any way related to: (i) the existence, generation, treatment, storage, use, disposal, deposit or
transportation of Hazardous Materials in, on or across the Property; (ii) the release or threatened
release of Hazardous Materials on, at, beneath or from the Property; (iii) the existence of any

underground storage tanks on the Property; or (iv) a violation or alleged violation of, or other failure to
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comply with, any federal, state, or local environmental law or regulation by Grantor or any other prior

owner of the Property."
And further:

"Notwithstanding anything in this Deed to the contrary, this Deed does not impose any liability on
Grantee or Gunnison County for Hazardous Materials, nor does it make Grantee or Gunnison County an
owner of the Property, nor does it require Grantee or Gunnison County to control any act on or use of
the Property that may result in the treatment, storage, disposal or release of Hazardous Materials, all

within the meaning of CERCLA or any similar federal, state or local law or regulation."

And further:

"Grantor shall indemnify, defend, and hold the Indemnified Parties harmless from and against any and
all loss, damage, cost, or expense, including reasonable attorneys' fees, arising from or in any way
related to: (i) injury to or the death of any person, or damage to property, occurring on or about or
related to the Property, unless caused solely by the willful and wanton act or omission [as defined by
C.R.S. §13-21-102(1)(b)] of the Indemnified Parties; (ii) the obligations under this Section; or (iii) the
violation or alleged violation of, or other failure to comply with any state, federal, or local law,
regulation, or requirement by any person other than any of the Indemnified Parties, in any way

affecting, involving, or relating to the Property."

And further:

"Grantee shall indemnify, defend and hold Grantor and its assigns, successors and heirs harmless from
and against any and all loss, cost or expense, including reasonable attorney’s fees, arising from or in any
way related to injury to or death of any person occurring on or about or related to the Property arising

out of the Indemnified Parties’ actions on the Property."

4. The following language will be included in a section describing "Enforcement" or similarly titled section:

"If Grantee determines that a violation has occurred, Grantee shall notify Grantor and Gunnison County

of the nature of the alleged violation. Said notice need not be in writing."

And further:
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"Gunnison County shall in no event be required to participate in any arbitration, mediation, or other

dispute resolution process."
5. The following language will be included in a section describing "Deed Correction" or similarly titled section:

"The Parties shall cooperate to correct mutually acknowledged errors in this Deed (and exhibits hereto),
including typographical, spelling, or clerical errors. Such correction shall be by recorded written
agreement signed by the Parties, which Gunnison County must first approve in writing, with all

associated costs being apportioned as the Parties may mutually agree."
6. The following language will be included in a section describing "Amendment" or similarly titled section:

"If circumstances arise under which an amendment to this Deed would be appropriate, as determined
by Grantee in its sole discretion, the Parties may jointly amend this Easement so long as the amendment
(a) is consistent with the Conservation Values and Purpose of this Easement, (b) complies with Grantee’s
procedures and standards for amendments (as such procedures and standards may be amended from

time to time) and (c) receives Gunnison County’s prior written approval."
And further:

" Any amendment must be in writing, signed by the Parties, and recorded in the official records of

Gunnison County, Colorado."
And further:

"A copy of the recorded amendment shall be provided by Grantee to Gunnison County and any other
funder who requests such notice in writing. In order to preserve the Easement’s priority, Gunnison
County may require that Grantor obtain subordinations of any liens, mortgages, easements, or other
encumbrances. For the purposes of Gunnison County’s approval under item (c) above, the term
“amendment” means any instrument that purports to alter in any way any provision of or exhibit to this
Easement, which includes Deed Correction. Nothing in this paragraph shall be construed as requiring

Grantee or Gunnison County to agree to any particular proposed amendment."

7. The following language will be included in a section describing "Transfer of Easement" or similarly titled

section:

"This Easement is transferable by Grantee, provided that (i) the conservation purposes which the

contribution was originally intended to advance continue to be carried out; (ii) the transfer is restricted
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to an organization that, at the time of the transfer, is a qualified organization under I.R.C. § 170(h) and
authorized to hold conservation easements under C.R.S. §38-30.5-101, et seq. and C.R.S. §12-61-724;
and (iii) the qualified organization agrees to assume the responsibility imposed on Grantee by this Deed,;
and (iv) the transferee is approved in writing by Gunnison County in its sole discretion. Grantee shall
provide Gunnison County with a written request to assign the Easement at least forty-five (45) days
prior to the date proposed for the assignment transaction. Grantee shall notify Grantor in advance of
any proposed transfers. If Grantee ever ceases to exist, or Gunnison County fails to approve a
transferee as described below, a court with jurisdiction is authorized to transfer this Easement pursuant

to (i), (ii), (iii) and (iv) above."
And further:

"Gunnison County shall have the right to require Grantee to assign its rights and obligations under this
Easement to a different organization if Grantee ceases to exist; is unable or unqualified to enforce the
terms and provisions of this Easement; or is unable to effectively monitor the Property for compliance
with this Easement at least once every calendar year. Prior to any assignment under this Section,
Gunnison County shall consult with Grantee and provide Grantee an opportunity to address Gunnison
County’s concerns. If Gunnison County’s concerns are not addressed to its satisfaction, Gunnison County
may require that Grantee assign this Easement to an organization designated by Gunnison County that
complies with (i), (ii), and (iii) above. In the case that Grantee ceases to exist, Gunnison County shall

transfer the Easement itself. "
And further:

"If Grantee desires to transfer this Easement to a qualified organization having similar purposes as
Grantee, but Gunnison County has refused to approve the transfer, a court with jurisdiction shall
transfer this Easement to another qualified organization having similar purposes that agrees to assume
the responsibility imposed on Grantee by this Easement, provided that Grantor and Gunnison County
shall have adequate notice of and an opportunity to participate in the court proceeding leading to the

court’s decision on the matter. "
And further:

"Grantee and Gunnison County shall provide notice to and consult with Grantor prior to any assignment
or transfer of this Easement. Upon compliance with the applicable portions of this Section, the Parties

shall record an instrument completing the assignment in the records of the county or counties in which
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the Property is located. Assignment of the Easement shall not be construed as affecting the Easement’s
perpetual duration and shall not affect the Easement’s priority against any intervening liens, mortgages,

easements, or other encumbrances."
8. The following language will be included in a section describing "Condemnation" or similarly titled section:

"Grantor shall notify Grantee immediately of any communication or notice received concerning any

proposed taking or condemnation affecting the Property, and Grantee shall notify Gunnison County."

And further:

"If the Property or any part thereof or interest therein is sold or conveyed to a condemning authority
under threat of condemnation or taken through condemnation or other involuntary conversion, all
expenses reasonably incurred by Grantor, Grantee, and Gunnison County in connection with the taking
or in lieu purchase shall be paid out first out of the amount recovered, and Grantee shall be entitled to
compensation determined as provided in Section 17 (Compensation upon Condemnation, Termination,

or Extinguishment) of this Deed."

9. The following language will be included in a section describing "Termination or Extinguishment of Easement"

or similarly titled section:

"Except as provided in Section 15 (Condemnation) of this Deed, this Easement or any part hereof may
only be terminated or extinguished by judicial proceedings in a court of competent jurisdiction. The only
ground upon which this Easement can be terminated or extinguished is the total loss of all Conservation
Values. If termination or extinguishment occurs, Grantee shall notify Gunnison County. Grantee and
Gunnison County shall be entitled to compensation determined as provided in Section 17

(Compensation upon Condemnation, Termination, or Extinguishment) of this Deed."

10. The following language will be included in a section describing "Compensation upon Condemnation,

Termination, or Extinguishment" or similarly titled section:
[Insert only if the GVLPB contributed to the conservation easement purchase]:

"If the Property is condemned, in whole or in part, pursuant to Section 15 (Condemnation) or if this
Easement is terminated or extinguished pursuant to Section 16 (Termination or Extinguishment of
Easement), Grantee and Gunnison County shall be entitled to a share of the proceeds of such action at

least equal to the Proportionate Share of the full fair market value of the Property unrestricted by this
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Easement pursuant to Treasury Regulation § 1.170A-14(g)(6)(ii). Grantor shall not voluntarily accept less
than full fair market value of the affected Property unrestricted by this Easement without Grantee’s

approval."

"The allocation of the Proportionate Share between Grantee and Gunnison County will be as follows: (a)
to Grantee or its designee, N/A percent of the Proportionate Share and (b) to Gunnison
County N/A percent of the Proportionate Share. Until such time as Grantee and Gunnison
County receive the Proportionate Share from Grantor or Grantor’s successor or assign, Grantee and
Gunnison County each have a lien against the Property for the amount of the Proportionate Share due
each of them. If proceeds from termination, extinguishment, or condemnation are paid directly to
Grantee, Grantee must reimburse Gunnison County for the amount of the Proportionate Share due to

Gunnison County."
[Insert only if the GVLPB contributed to transaction costs]:

"Gunnison County shall be entitled to reimbursement of all transaction costs paid by a GVLPF grant if
the Easement is terminated or extinguished in whole. If the Easement is terminated or extinguished in
part, Gunnison County shall be entitled to reimbursement of a proportion of the transaction costs it
contributed; such proportion calculated as a fraction, the numerator of which is the number of acres
terminated or extinguished and the denominator of which is the total number of acres of the Easement.

Reimbursement is provided by Grantor."

11. The following language will be included in a section describing "No Merger, Abandonment, Release, or

Adverse Possession" or similarly titled section:

"Should Grantee in the future own all or a portion of the fee interest in the Property, Grantee as
successor in title to Grantor, shall observe and be bound by the obligations of Grantor and the
restrictions imposed on the Property by this Deed. In addition, this Easement shall not merge with the
fee title without the prior written approval of Grantor and Gunnison County. As a condition of such
approval, Gunnison County may require that Grantee first transfer either the Deed or the fee title to
another qualified organization consistent with Section 12 (Transfer of Easement) above. In the event
Grantee acquires fee title to the Property without Grantee’s prior knowledge (e.g. a bequest of fee title
by will), upon its learning of such conveyance, Grantee shall promptly provide notice of the same to
Gunnison County, and Gunnison County may require that Grantee transfer this Deed or the fee title to

another qualified organization consistent with Section 12 (Transfer of Easement) above. The Easement
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shall not be extinguished, in whole or in part, through the legal doctrine of merger in view of the public
interest in its enforcement. This Easement cannot be abandoned, released, or affected by adverse

possession."

12. The following language will be included in a section describing "Perpetual Duration" or similarly titled

section:

"This Easement shall be a servitude running with the land in perpetuity. The provisions of this Deed that
apply to either Party shall also apply to their respective agents, heirs, executors, administrators, assigns,
and all other successors as their interests may appear. Notwithstanding the foregoing, each party's
rights and obligations under the Easement created by this Deed shall terminate (as to such party, but
not as to such party's successor, who shall be bound as provided herein) upon a transfer of the party's
entire interest in this Easement or the Property (provided that Gunnison County has consented to a
transfer of this Easement by Grantee pursuant to Section 12 (Transfer of Easement) herein), except that
liability of such transferring party for act or omissions occurring prior to such transfer shall survive the

transfer."
13. The following language will be included in a section describing "Written Notices" or similarly titled section:

To Gunnison County: Board of County Commissioners
200 E. Virginia Ave.
Gunnison, CO 81230

14. The following language will be included in a section describing "No Third Party Enforcement" or similarly

titled section:

"This Deed is entered into by and between Grantor and Grantee, and does not create rights or
responsibilities for the enforcement of its terms in any third parties beyond Grantor, Grantee, and

Gunnison County."
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Exhibit B- “Krueger Ranch Conservation Easement” Project Summary

The Krueger Ranch Conservation Easement preserves wildlife habitat (specifically Gunnison Sage-grouse),
wetland and riparian areas along a mile of Cochetopa Creek, and agricultural production on 198 acres in
southern Gunnison County. The scenic terrain of the property is visible to the general public driving along State
Highway 114 and from nearby Bureau of Land Management lands. Preservation of the property will continue to
provide an opportunity for the general public to appreciate its scenic values.

The Krueger Ranch Conservation Easement protects the entirety of the ranch and prohibits future subdivision.
Water rights are tied to the land through the terms of the conservation easement and mineral rights are retired
into the easement. Primary funding for the conservation easement is provided by a grant from the NRCS for
protection of Gunnison Sage-grouse habitat through a program that protects grasslands of special
environmental significance. The Land Preservation Funds constitute 20% of the project value. The remaining
project value is a donation by the landowner.

No material changes have been made to the project since the grant was awarded by the Gunnison Valley Land
Preservation Board.
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Exhibit C- “Krueger Ranch Conservation Easement” Budget

Project Activities: Land Pres
Funding

Land Trust Admin Fee 10,000

Land Trust Stewardship Fee 27,363

GRCL Project Fee 18,000

Appraisal 25,000

Baseline Report 3,500

Minerals Report 2,000

Title Insurance, Closing 1,596

Legal Fees 3,000

State Fee 8,000

Total 98,459
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Gunnison County
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Contact name: John Peters
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THIS GRANT AGREEMENT (“Grant Agreement”) is entered into this , 2020, by and between

the Board of County Commissioners of Gunnison County, Colorado (“Gunnison County”), 200 E Virginia,

Gunnison, Colorado 81230, and Colorado Open Lands , (jointly the “Parties”), and witnesses:

RECITALS

A. A portion of the revenue from the current County-wide sales tax in Gunnison County is deposited in the
Gunnison Valley Land Preservation Fund (“Fund”) of the Board of County Commissioners of Gunnison County
(“Board”) which is an account of the Capital Improvement Fund of the Board. The Fund is designated for open
space, agricultural preservation, wildlife habitat, wetland preservation, access to public lands, trails, and
watershed protection in the County, including matching public and private grants or to acquire interests or
easements in land and water rights. The Fund was originally established, by public vote, in 1997 and was

reauthorized by public vote in 2012. The amount of monies for the Fund varies annually.

B. Gunnison County has created a process for review of requests for funding of projects from the Fund. The
process begins with submission of a written proposal by a proponent to the Gunnison Valley Land Preservation
Board (“GVLPB”), which consists of two members appointed by each Gunnison County, City of Gunnison, Town
of Crested Butte, and Town of Mount Crested Butte for a total of eight voting members. The GVLPB approves,
disapproves or approves with conditions, the proposal. Provision of monies from the Fund requires a formal
grant agreement to be executed by the Gunnison County Board of County Commissioners and the project

proponent.

c. _Colorado Open Lands (“Grantee”) has applied to the GVLPB for funding of a project known as

Gothic Townsite Conservation Easement (“project”) and described in Exhibit A (“Project Application”), Exhibit B

(“Project Summary”) and Exhibit C (“Budget”) all attached hereto and incorporated herein. The GVLPB has

reviewed and approved the Project.

D. This Grant Agreement is intended to identify and memorialize the relationship between the Parties, the
various obligations of the Parties regarding the Project, and required components of any relevant deed or

conservation easement.

SECTION 1-PROJECT SCOPE





NOW, THEREFORE, in consideration of the premises contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as

follows:

I Incorporation of Recitals. The Recitals set forth above are hereby incorporated into the terms and

conditions of this Agreement.

2. Grant and Project. The Board hereby awards to Grantee a grant in the amount not to exceed

65,574 (the "Grant"), subject to the terms and conditions set forth in this Agreement

$

and subject to the following specific condition(s) for this project:

The final amount of funding for this project that will be available to Grantee at closing or reimbursement
will be dependent upon the overall project being completed with no material changes. The Grant will not
be increased, but the Board may reduce the Grant if the project changes in any way that the Board
deems material. For example a reduction in acreage, purchase price, or fair market value may cause a
reduction in the Grant, unless the Board approves adding or substituting project elements to the overall
project. Similarly, the Board will release grant funds in portions if the project is completed in phases (i.e.,
more than one transaction), according to the Board’s determination of how the proportionate acreage,
project cost and value relates to the overall project and Grant. The Grantee must meet the Board’s
reporting requirements before any funds are released. The project must also comply with all of the
Board's policies and practices and must meet any special conditions as listed in the attached Project

Summary — Exhibit C.

3. Exclusive Use of Grant. The Grant shall be used by Grantee solely to complete the Project only as

approved by the GVLPB and this Grant Agreement.

4. Project Scope. The Project will not be materially modified by Grantee without the prior written approval
of the GVLPB and the Board. Any material change to the Project, whether or not such change is approved in
writing by GVLPB and the Board, may result in a reduction of the Board's funding award or requirement of a
refund to the Board from Grantee, pursuant to Paragraph 10 of this Agreement. In addition, any material
change to the Project that is not approved in advance and in writing by the Board and GVLPB may result in

termination of the Grant.

5. Approved Budget. Grantee has completed a detailed budget that reflects all anticipated sources and

uses of funds for the Project, including a detailed accounting of Grantee's anticipated direct costs associated





with the Project, a copy of which is attached hereto as Exhibit D and incorporated herein by reference
("Budget"). Eligible costs are described in Paragraph 8 of this Agreement. The Project Application contains a
budget that may not match the approved version attached as Exhibit C and which, therefore, shall not be relied
upon by the Board, GVLPB or the Grantee. Where discrepancies exist, the approved Budget in Exhibit C shall

control until such time as the Board approves the final version.

6. Waiver. Prior to the disbursement of funds, the Board may waive certain conditions set forth in this
Agreement. Anything else to the contrary notwithstanding, no exercise by the Board or GVLPB of any right or
discretion reserved by the Board hereunder shall be deemed an election, and no waiver by the Board of any
action or requirement of Grantee, including any waiver of the foregoing conditions, shall constitute a waiver of
any other requirements, actions or conditions, nor shall any waiver granted be deemed a continuing waiver. No
waiver by the Board shall be effective unless in advance and in writing executed by the Board. Additionally, any
failure by the Board to take any actions as set forth above shall have no legal effect on the contractual duties of
the Grantee under this Agreement. Further, no waiver with respect to this Project, Grant, or Agreement shall

constitute a waiver in any other Board-funded project.

7. Future Funding. This Grant Agreement and the Grant contemplated hereunder only apply to the Project
as approved herein. The Board makes no representations regarding future funding for future phases of the

Project or any other properties.

SECTION 2- GRANT PAYMENT

8. Eligible Costs. The following costs are eligible for reimbursement under the terms and conditions of this
Agreement:
A. Interest in Land. The purchase price of any interest in real property described in the Project

Summary, which may not exceed the fair market value as established by appraisal.

B. Direct Costs. Costs directly associated with producing due diligence documents needed for
closing the transaction on the Project, including but not limited to expenses for a title policy (including
endorsements and other title company charges); an appraisal; Grantee's contract or "outside" attorneys'
fees; an environmental hazards assessment; development of a management plan and baseline

documentation; a survey, if needed; a geologist's mineral assessment, if needed; maps.

C. Stewardship Costs. Costs directly associated with stewardship of the Project, and only as

expressly identified in the Budget.





9. Payment of Grant. Payment of the Grant is subject to the Board’s determination in its sole discretion

that it has received and has available sufficient Fund proceeds to fund the Grant and that Grantee has complied
with the terms and conditions of this Grant Agreement, including Grantee's fulfilment of all conditions
precedent to funding as set forth in herein. In determining the sufficiency of Fund proceeds, the Board may
consider all facts and circumstances as it deems necessary or desirable, including, but not limited to, adequate
reserves, funding requirements and/or commitments for other past, current and future grants, and past, current

and future Board operating expenses and budgetary needs.

10. Withdrawal of Board Funding; Termination of Agreement. Anything in this Agreement to the contrary

notwithstanding, with prior notice to Grantee, the Board reserves the right to withhold or withdraw all or a
portion of the Grant, to require a refund of the Grant, and/or terminate this Agreement if the Board determines
in its sole discretion that any of the following conditions exist, but before making such determination, the Board

shall notify the GVLPB:

A. Altered Expectations. Facts have arisen or situations have occurred that fundamentally alter the
expectations of the parties or make the purposes for the Project or the Grant as approved by the Board

infeasible or impractical;

B. Material Project Changes. Material changes in the scope or nature of the Project have occurred
from how the Project was presented in the Project Application, approved by the GVLPB and reflected in
the Project Summary, and all such material changes have not otherwise received prior written approval

of the Board;

C. Inaccuracies. Any statement or representation made or information provided by the Grantee in
the Project Application, this Grant Agreement or the due diligence materials is untrue, inaccurate or

incomplete in any material respect;

D. Conditions Precedent Not Fulfilled or Unsatisfactory. Any of the conditions precedent to funding

is not fulfilled by Grantee or is unsatisfactory to the GVLPB or Board, in their respective discretion; or

E. Termination of Use Restriction, Disposal of Property. Any use restriction (e.g. conservation
easement) is terminated or materially altered or if other interests purchased with the Grant are

disposed of; in which event Grantee shall make a full refund to the Board of all funds received to date.

SECTION 3- CONDITIONS PRECEDENT





11.

Completion Date. Grantee shall complete acquisition of the real property interest no later than

eighteen months after the date of the Board's approval of the Project (the "Completion Date"). Grantee may

request an extension of the Completion Date, which the Board may grant or deny in its sole discretion. In

addition to other rights set forth in this Agreement, the Board may elect to terminate this Agreement and

deauthorize the Project in the event this Completion Date is not met and/or Grantee fails to comply with any

extension.

12.

Conditions Precedent to Funding. Grantee acknowledges that any acquisition of the Property prior to

fulfillment of the terms and conditions of this Grant Agreement and the disbursement of funds by the Board is

undertaken at Grantee's sole risk and may cause a forfeiture of the Grant. Anything else in this Grant Agreement

or otherwise to the contrary notwithstanding, the Grant is expressly conditioned upon Grantee's fulfillment of

all terms and conditions of this Grant Agreement to the Board's satisfaction in its sole discretion, including, but

not limited to, the following:

A Matching Funds. Matching funds in the minimum amount set forth in the Project Application
and Project Summary must have been received by Grantee, or the status of efforts to secure matching
funding were disclosed to the Board and have been deemed satisfactory by the Board.

B. Due Diligence. The Board shall conduct a due diligence review of the Project, the results of
which must be satisfactory to the Board in its sole discretion. Grantee shall assist and cooperate with
the Board in conducting such due diligence review, and in connection therewith shall provide the Board
with the information or documentation specified in the Project Application, as well as such other
documentation and/or information as the Board shall reasonably request. Grantee shall have the duty
to update all such documentation and information as necessary to reflect material changes from the
date such information is originally provided to the Board. The Board may in its sole discretion terminate
this Agreement and deauthorize the Grant if Grantee fails to provide any information or documentation
promptly when requested by the Board.

C. Other Property Interests. Grantee may not use the Grant or other Project funds to acquire any
rights other than the Use Restriction defined below as described in the Project Application, including but
not limited to, fee title, water rights, or any other partial real estate interest (collectively, "Other
Interests").

D. Gunnison County Use Restriction. Property acquired with the Board funds, whether through the
acquisition of fee title, conservation easement, or any other technique, shall be held and managed in a

manner designed to protect the Property's natural resources, open space and other conservation values,





to prevent any development that would adversely affect such resources and values, and where
necessary and appropriate, to ensure appropriate public access. Such restrictions (“Use Restrictions”)
shall be implemented by inclusion of specific language in a conservation easement or other document
approved in writing by the Gunnison County Attorney. Each Use Restriction shall be acceptable to the
Board in form and content, and shall identify Grantee or a third party acceptable to the Board as the
Holder. In accordance with this requirement, Grantee hereby covenants and agrees as follows:
(1) Conservation Easement Form. Grantee shall incorporate the terms and conditions that
are contained in the Board's approval, in substantially the same language as in Exhibit A
(“Required Language for the Deed of Conservation Easement”) attached hereto and
incorporated herein and approved by the County Attorney, into Grantee's conservation
easement form. Grantee acknowledges that the Grantee must obtain County Attorney approval
of the proposed Use Restriction document well in advance of closing.
(2) Subordination to Use Restriction. All liens, encumbrances or other use restrictions and
interests of record that, in the Board's opinion, are inconsistent with the Use Restriction,

must be discharged, released or subordinated to the Use Restriction.

SECTION 4-OTHER PROVISIONS

13. Publicity and Project Information. The Board has the right and must be provided the opportunity to use
information gained from the Project; therefore, Grantee shall acknowledge the Board funding in all news
releases and other publicity issued by Grantee concerning the Project. If any events are planned in relationship

to the Project, the Board shall be acknowledged as a contributor in the invitation for the event.
14, Liability.

A. Indemnity. To the extent allowed by law, Grantee shall indemnify, defend and hold harmless
the Board, its officers, agents and employees from any and all liabilities, claims, demands, damages or
costs (including reasonable attorneys' fees) resulting from, growing out of, or in any way connected with
or incident to Grantee's performance of this Grant Agreement. Grantee hereby waives any and all rights
to any type of express or implied indemnity or right of contribution from the Gunnison County, the
Board, its members, officers, agents or employees for any liability resulting from, growing out of; or in

any way connected with or incident to this Agreement.





15.

B. No CGIA Waiver. Anything else in this Grant Agreement to the contrary notwithstanding, no
term or condition of this Agreement shall be construed or interpreted as a waiver, either express or
implied, of any of the immunities, rights, benefits or protection provided to the Board under the
Colorado Governmental Immunity Act as amended or as may be amended in the future (including,
without limitation, any amendments to such statute, or under any similar statute which is subsequently
enacted) ("CGIA"). This provision may apply to the Grantee if the Grantee qualities for protection under
the Colorado Governmental Immunity Act, C.R.S. §24-10-101, et seq. The Board and Grantee
understand and agree that liability for claims for injuries to persons or property arising out of the
negligence of the Board, its members, officials, agents and employees may be controlled and/or limited
by the provisions of the CGIA. The parties agree that no provision of this Agreement shall be construed
in such a manner as to reduce the extent to which the CGIA limits the liability of the Board, its members,

officers, agents and employees.

C. Compliance with Regulatory Requirements and Federal and State Mandates. Grantee hereby
assumes responsibility for compliance with all regulatory requirements in all applicable areas, including
but not limited to nondiscrimination, worker safety, and local labor preferences, preferred vendor
programs, equal employment opportunity, use of competitive bidding, and other similar requirements.
To the maximum extent permitted by law, Grantee hereby agrees to indemnify, defend and hold
harmless the Board, County Staff, and GVLPF members from any cost, expense or liability tor any failure

to comply with any such applicable requirements.

D. Nondiscrimination. During the performance of this Grant Agreement, Grantee and its
contractors shall not unlawfully discriminate against any employee or applicant for employment
because of race, religion, color, national origin, ancestry, physical handicap, medical condition,
marital status, age or sex and shall comply with any other applicable laws prohibiting discrimination.
Grantee and its contractors shall ensure that the evaluation and treatment of their employees and

applicants for employment are free of such discrimination.

Audits and Accounting Records. Grantee shall maintain standard financial accounts, documents, and

records relating to the acquisition, use, management, operation and maintenance of the real property interest.

The accounts, documents, and records related to acquisition of the real property interest shall be retained by

Grantee for five (5) years following the date of disbursement by the Board of the Grant funds under this

Agreement, and shall be subject to examination and audit by the Board or its designated agent during this





period. All accounts, documents, and records described in this paragraph shall be kept in accordance with

generally accepted accounting principles.

16.

Post-Completion Regquirements.

A Stewardship. Grantee shall comply with the Board’s stewardship requirements as identified in

the Board’s approval of the Grant.

B. Change of Use. If Grantee, in its reasonable discretion, determines a need for a request of a
change in use of the Property or Other Interests wholly or partially acquired with the Grant, Grantee
shall notify the GVLPB, in writing, of its determination for a request of a change of use review. The
GVLPB will review the change of use request. Within sixty (60) days after submitting the change of use
request, Grantee shall submit to the GVLPB any additional documentation requested by the GVLPB as a
result of its receipt of the change of use request. The GVLPB will review the change of use request to
determine whether or not the need for a change in use is compelling and consistent with the
conservation purpose of the easement. The GVLPB in its sole discretion will determine whether to
grant, deny, or condition the GVLPB’s approval. Further, no change of use shall be made without the

GVLPB’s prior written approval.

C. No Termination of Conservation Easement Without Prior Board Written Approval. Notwithstanding
any provision of law to the contrary, it is the explicit agreement of the Parties that there shall be no
termination of the conservation easement funded partially or wholly by this Agreement without the
prior written approval of the Board which the Board may grant only if the Board finds in its reasonable
discretion that conditions on or surrounding the subject property have changed so much that it has

become impossible to fulfill the easement’s conservation purpose.

D. Standing To Enforce. Notwithstanding any provision in C.R.S. 38-30.5-101. et. seq., as it may be
amended, to the contrary, the Board shall have standing to initiate and/or participate in court
proceedings to enforce the Grant Agreement and/or any conservation easement funded wholly or in

part by Funds granted by the Grant Agreement.

E. Conservation Easement Document Shall Incorporate Post-Completion Requirements. Each
conservation easement and document of title funded wholly or partially by the Grant Agreement shall

incorporate in writing the requirements of this Section 16.





17.

Breach. In addition to such other remedies as shall be available at law or in equity, in the event that

Grantee breaches any of the terms or conditions of this Agreement, the Board shall have the following non-

exclusive remedies:

18.

A. Prior to Payment of Grant. The Board reserves the right to withdraw funding and/or terminate

this Agreement.

B. After Payment of Grant. The Board reserves the right to seek equitable relief and/or all other
remedies as available to it under applicable law, including but not limited to, return of all or a portion of
the Grant as provided herein. Further, the Board reserves the right to deem Grantee ineligible for

participation in future the Board grants, loans or projects.

C. tn addition to the remedies set forth above, the Board shall be entitled to pursue any other

remedy available at law or in equity.

Miscellaneous Provisions.

A. Good Faith. Both parties have an obligation of good faith, including the obligation to make

timely communication of information that may reasonably be believed to be of interest to the other

party.

B. Assignment. Grantee may not assign its rights or delegate its obligations under this Agreement
without the express written consent of the Board. Consent to assign this Agreement may be withheld in

the sole discretion of the Board.
C. Applicable Law. Colorado law applies to the interpretation and enforcement of this Agreement.

D. Status of Grantee. The parties acknowledge that the Board lacks the power and right to direct

the actions of Grantee. Grantee acts in its separate capacity and not as an officer, employee or agent of

the Board.
E. Time is of the Essence. Time is of the essence in this Agreement.
F. Survival. The terms and provisions of this Agreement and Grantee's obligations hereunder shall

survive the funding of the Grant and the acquisition of, and any future conveyance of, the real property

interest by Grantee.

G. Fax and Counterparts. This Agreement may be executed in one or more counterparts, each of

which shall be an original, but all of which when taken together shall constitute one agreement. In
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addition, the parties agree to recognize signatures to this Agreement transmitted by facsimile as if they

were original signatures.

H. Third Party Beneficiary. The Board and Grantee hereby acknowledge and agree that this

Agreement is intended only to cover the relative rights and obligations between the Board and Grantee,
and that no third party beneficiaries are intended. Notwithstanding the preceding statement, the Board
and Grantee hereby acknowledge that the Board is intended to be and is a third party beneficiary of the

covenants and terms of the Use Restriction and Grantee's real property interest therein.

l. Notice. Any notice, demand, request, consent, approval or communication that either party .
desires or is required to give the other shall be in writing and either served personally or sent by first

class mail, postage prepaid, to the addresses shown on Page 1 of this Agreement.

J Construction; Severability. Each party hereto has reviewed and revised (or requested revisions
of) this Agreement, and therefore, any usual rules of construction requiring that ambiguities are to be
resolved against a particular party shall not be applicable in the construction and interpretation of this
Agreement. If any provision in this Agreement is found to be ambiguous, an interpretation consistent
with the purpose of this Agreement that would render the provision valid shall be favored over any
interpretation that would render it invalid. If any provision of this Agreement is declared void or
unenforceable, such provision shall be deemed severed from this Agreement, and the balance of this
Agreement shall otherwise remain in full force and effect. At any time when this Agreement refersto a
party's ability to act or make determinations or decisions with discretion, this Agreement shall be
construed to permit such party to act and to make such determinations and/or decisions in its sole

discretion.

K. Entire Agreement. Except as expressly provided herein, this Agreement constitutes the entire
agreement of the parties. No oral understanding or agreement not incorporated in this Agreement shall
be binding upon the parties. No changes in this Agreement shall be valid unless made in writing and

signed by the parties to this Agreement.
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IN WITNESS WHEREOF, the parties by signature below of their authorized representatives execute this

Agreement effective as of

GRANTEE

W/MW—»

Col%do Oper{Lands
Anthony P. Caligiuri, President

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Jonathan Houck, Chairperson

Roland Mason, Commissioner

John Messner, Commissioner

Deputy County Clerk
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Exhibit A - Required Language for the Deed of Conservation Easement

The following language is required for a conservation easement deed resulting from a GVLPB grant, even
if the grant only provides transaction expenses and no direct funding for the easement. This language must
appear in the deed verbatim, or be substantially identical. In order to meet the standard format of different
Grantees or Holders of the conservation easement deed, some language may be expressed with slightly
different terms. However, any substantive changes in the required language that may alter its meaning must be

approved in advance by the Gunnison County Attorney.
1. The following will be included in the deed's introductory section:

"NOTICE: THIS CONSERVATION EASEMENT HAS BEEN ACQUIRED WITH SUPPORT FROM THE GUNNISON
VALLEY LAND PRESERVATION FUND OF THE BOARD OF COUNTY COMMISSIONERS OF GUNNISON
COUNTY (“GUNNISON COUNTY”) IN RECOGNITION OF CONSERVATION VALUES SPECIFIC TO OPEN
SPACE, AGRICULTURE AND WILDLIFE HABITAT."

2. The following language will be included in a section describing "Responsibilities of the Parties Not Affected"

or similarly titled section:

"Other than as specified herein, this Deed is not intended to impose any legal or other responsibility on

Grantee or Gunnison County."
And further:

"Grantor shall continue to be solely responsible for and Grantee or Gunnison County shall have no

obligation for the upkeep and maintenance of the Property."

3. The following language will be included in a section describing "Environmental Liability" or similarly titled

section:

"Grantor shall indemnify, defend, and hold Grantee and Gunnison County and their members, officers,
directors, employees, agents, and contractors (collectively, the “Indemnified Parties”) harmless from
and against any and all loss, damage, cost, or expense, including reasonable attorneys' fees, arising from
or in any way related to: (i) the existence, generation, treatment, storage, use, disposal, deposit or
transportation of Hazardous Materials in, on or across the Property; (ii) the release or threatened
release of Hazardous Materials on, at, beneath or from the Property; (iii) the existence of any

underground storage tanks on the Property; or (iv) a violation or alleged violation of, or other failure to
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comply with, any federal, state, or local environmental law or regulation by Grantor or any other prior

owner of the Property."
And further:

"Notwithstanding anything in this Deed to the contrary, this Deed does not impose any liability on
Grantee or Gunnison County for Hazardous Materials, nor does it make Grantee or Gunnison County an
owner of the Property, nor does it require Grantee or Gunnison County to control any act on or use of
the Property that may result in the treafment, storage, disposal or release of Hazardous Materials, all

within the meaning of CERCLA or any similar federal, state or local law or regulation."
And further:

"Grantor shall indemnify, defend, and hold the Indemnified Parties harmless from and against any and
all loss, damage, cost, or expense, including reasonable attorneys' fees, arising from or in any way
related to: (i) injury to or the death of any person, or damage to property, occurring on or about or
related to the Property, unless caused solely by the willful and wanton act or omission [as defined by
C.R.S. §13-21-102(1)(b)] of the Indemnified Parties; (ii) the obligations under this Section; or {iii) the
violation or alleged violation of, or other failure to comply with any state, federal, or local law,
regulation, or requirement by any person other than any of the Indemnified Parties, in any way

affecting, involving, or relating to the Property."
And further:

"Grantee shall indemnify, defend and hold Grantor and its assigns, successors and heirs harmless from
and against any and all loss, cost or expense, including reasonable attorney’s fees, arising from or in any
way related to injury to or death of any person occurring on or about or related to the Property arising

out of the Indemnified Parties’ actions on the Property."

4. The following language will be included in a section describing "Enforcement" or similarly titled section:

"If Grantee determines that a violation has occurred, Grantee shall notify Grantor and Gunnison County

of the nature of the alleged violation. Said notice need not be in writing."

And further:
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"Gunnison County shall in no event be required to participate in any arbitration, mediation, or other

dispute resolution process."
5. The following language will be included in a section describing "Deed Correction" or similarly titled section:

"The Parties shall cooperate to correct mutually acknowledged errors in this Deed (and exhibits hereto),
including typographical, spelling, or clerical errors. Such correction shall be by recorded written
agreement signed by the Parties, which Gunnison County must first approve in writing, with all

associated costs being apportioned as the Parties may mutually agree."
6. The following language will be included in a section describing "Amendment" or similarly titled section:

"If circumstances arise under which an amendment to this Deed would be appropriate, as determined
by Grantee in its sole discretion, the Parties may jointly amend this Easement so long as the amendment
(a} is consistent with the Conservation Values and Purpose of this Easement, {b) complies with Grantee’s
procedures and standards for amendments (as such procedures and standards may be amended from

time to time) and (c) receives Gunnison County’s prior written approval."
And further:

" Any amendment must be in writing, signed by the Parties, and recorded in the official records of

Gunnison County, Colorado."
And further:

"A copy of the recorded amendment shall be provided by Grantee to Gunnison County and any other
funder who requests such notice in writing. In order to preserve the Easement’s priority, Gunnison
County may require that Grantor obtain subordinations of any liens, mortgages, easements, or other
encumbrances. For the purposes of Gunnison County’s approval under item (c) above, the term
“amendment” means any instrument that purports to alter in any way any provision of or exhibit to this
Easement, which includes Deed Correction. Nothing in this paragraph shall be construed as requiring

Grantee or Gunnison County to agree to any particular proposed amendment."

7. The following language will be included in a section describing "Transfer of Easement” or similarly titled

section:

"This Easement is transferable by Grantee, provided that (i) the conservation purposes which the

contribution was originaily intended to advance continue to be carried out; (ii) the transfer is restricted
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to an organization that, at the time of the transfer, is a qualified organization under I.R.C. § 170(h) and
authorized to hold conservation easements under C.R.S. §38-30.5-101, et seq. and C.R.S. §12-61-724;
and (iii) the qualified organization agrees to assume the responsibility imposed on Grantee by this Deed;
and (iv) the transferee is approved in writing by Gunnison County in its sole discretion. Grantee shall
provide Gunnison County with a written request to assign the Easement at least forty-five (45) days
prior to the date proposed for the assignment transaction. Grantee shall notify Grantor in advance of
any proposed transfers. If Grantee ever ceases to exist, or Gunnison County fails to approve a
transferee as described below, a court with jurisdiction is authorized to transfer this Easement pursuant

to (i), (ii), (iii) and (iv) above."
And further:

"Gunnison County shall have the right to require Grantee to assign its rights and obligations under this
Easement to a different organization if Grantee ceases to exist; is unable or ungqualified to enforce the
terms and provisions of this Easement; or is unable to effectively monitor the Property for compliance
with this Easement at least once every calendar year. Prior to any assignment under this Section,
Gunnison County shall consult with Grantee and provide Grantee an opportunity to address Gunnison
County’s concerns. If Gunnison County’s concerns are not addressed to its satisfaction, Gunnison County
may require that Grantee assign this Easement to an organization designated by Gunnison County that
complies with (i), (i), and (iii) above. In the case that Grantee ceases to exist, Gunnison County shall

transfer the Easement itself. "
And further:

"If Grantee desires to transfer this Easement to a qualified organization having similar purposes as
Grantee, but Gunnison County has refused to approve the transfer, a court with jurisdiction shall
transfer this Easement to another qualified organization having similar purposes that agrees to assume
the responsibility imposed on Grantee by this Easement, provided that Grantor and Gunnison County
shall have adequate notice of and an opportunity to participate in the court proceeding leading to the

court’s decision on the matter. "
And further:

"Grantee and Gunnison County shall provide notice to and consult with Grantor prior to any assignment
or transfer of this Easement. Upon compliance with the applicable portions of this Section, the Parties

shall record an instrument completing the assignment in the records of the county or counties in which
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the Property is located. Assignment of the Easement shall not be construed as affecting the Easement’s
perpetual duration and shall not affect the Easement’s priority against any intervening liens, mortgages,

easements, or other encumbrances."
8. The following language will be included in a section describing "Condemnation" or similarly titled section:

"Grantor shall notify Grantee immediately of any communication or notice received concerning any

proposed taking or condemnation affecting the Property, and Grantee shall notify Gunnison County."

And further:

"If the Property or any part thereof or interest therein is sold or conveyed to a condemning authority
under threat of condemnation or taken through condemnation or other involuntary conversion, all
expenses reasonably incurred by Grantor, Grantee, and Gunnison County in connection with the taking
or in lieu purchase shall be paid out first out of the amount recovered, and Grantee shall be entitled to
compensation determined as provided in Section 17 (Compensation upon Condemnation, Termination,

or Extinguishment) of this Deed."

9. The following language will be included in a section describing "Termination or Extinguishment of Easement"

or similarly titled section:

"Except as provided in Section 15 (Condemnation)} of this Deed, this Easement or any part hereof may
only be terminated or extinguished by judicial proceedings in a court of competent jurisdiction. The only
ground upon which this Easement can be terminated or extinguished is the total loss of all Conservation
Values. If termination or extinguishment occurs, Grantee shall notify Gunnison County. Grantee and
Gunnison County shall be entitled to compensation determined as provided in Section 17

(Compensation upon Condemnation, Termination, or Extinguishment) of this Deed."

10. The following language will be included in a section describing "Compensation upon Condemnation,

Termination, or Extinguishment" or similarly titled section:
[Insert only if the GVLPB contributed to the conservation easement purchase]:

"If the Property is condemned, in whole or in part, pursuant to Section 15 (Condemnation) or if this
Easement is terminated or extinguished pursuant to Section 16 (Termination or Extinguishment of
Easement}, Grantee and Gunnison County shall be entitled to a share of the proceeds of such action at

least equal to the Proportionate Share of the full fair market value of the Property unrestricted by this
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Easement pursuant to Treasury Regulation § 1.170A-14(g)(6)(ii). Grantor shall not voluntarily accept less
than full fair market value of the affected Property unrestricted by this Easement without Grantee’s

approval."

"The allocation of the Proportionate Share between Grantee and Gunnison County will be as follows: (a)
to Grantee or its designee, N/A percent of the Proportionate Share and (b} to Gunnison
County N/A percent of the Proportionate Share. Until such time as Grantee and Gunnison
County receive the Proportionate Share from Grantor or Grantor’s successor or assign, Grantee and
Gunnison County each have a lien against the Property for the amount of the Proportionate Share due
each of them. If proceeds from termination, extinguishment, or condemnation are paid directly to
Grantee, Grantee must reimburse Gunnison County for the amount of the Proportionate Share due to

Gunnison County."
[Insert only if the GVLPB contributed to transaction costs}:

"Gunnison County shall be entitled to reimbursement of all transaction costs paid by a GVLPF grant if
the Easement is terminated or extinguished in whole. If the Easement is terminated or extinguished in
part, Gunnison County shall be entitled to reimbursement of a proportion of the transaction costs it
contributed; such proportion calculated as a fraction, the numerator of which is the number of acres
terminated or extinguished and the denominator of which is the total number of acres of the Easement.

Reimbursement is provided by Grantor."

11. The following language will be included in a section describing "No Merger, Abandonment, Release, or

Adverse Possession" or similarly titled section:

"Should Grantee in the future own all or a portion of the fee interest in the Property, Grantee as
successor in title to Grantor, shall observe and be bound by the obligations of Grantor and the
restrictions imposed on the Property by this Deed. In addition, this Easement shall not merge with the
fee title without the prior written approval of Grantor and Gunnison County. As a condition of such
approval, Gunnison County may require that Grantee first transfer either the Deed or the fee title to
another qualified organization consistent with Section 12 (Transfer of Easement) above. In the event
Grantee acquires fee title to the Property without Grantee’s prior knowledge (e.g. a bequest of fee title
by will), upon its learning of such conveyance, Grantee shall promptly provide notice of the same to
Gunnison County, and Gunnison County may require that Grantee transfer this Deed or the fee title to

another qualified organization consistent with Section 12 (Transfer of Easement) above. The Easement
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shall not be extinguished, in whole or in part, through the legal doctrine of merger in view of the public
interest in its enforcement. This Easement cannot be abandoned, released, or affected by adverse

possession."

12. The following language will be included in a section describing "Perpetual Duration" or similarly titled

section:

"This Easement shall be a servitude running with the land in perpetuity. The provisions of this Deed that
apply to either Party shall also apply to their respective agents, heirs, executors, administrators, assigns,
and all other successors as their interests may appear. Notwithstanding the foregoing, each party's
rights and obligations under the Easement created by this Deed shall terminate (as to such party, but
not as to such party's successor, who shall be bound as provided herein) upon a transfer of the party's
entire interest in this Easement or the Property (provided that Gunnison County has consented to a
transfer of this Easement by Grantee pursuant to Section 12 (Transfer of Easement) herein), except that
liability of such transferring party for act or omissions occurring prior to such transfer shall survive the

transfer."
13. The following language will be included in a section describing "Written Notices" or similarly titled section:

To Gunnison County: Board of County Commissioners
200 E. Virginia Ave.
Gunnison, CO 81230

14. The following language will be included in a section describing "No Third Party Enforcement" or similarly

titled section:

"This Deed is entered into by and between Grantor and Grantee, and does not create rights or
responsibilities for the enforcement of its terms in any third parties beyond Grantor, Grantee, and

Gunnison County."
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Exhibit B- “Gothic Townsite Conservation Easement” Project Summary

The Gothic Townsite Conservation Easement preserves the Gothic Townsite as a research and teaching facility in
perpetuity, protecting the natural resources for ecological investigation. The townsite has been owned by the
Rocky Mountain Biological Lab since 1928 and has become one of the world’s pre-eminent biological field
stations. The 270-acre property includes the historic townsite containing the infrastructure for the biological
field research station, and the surrounding areas, which are used for scientific research and education programs
year-round. Preservation of the property will also allow for public access along the Judd Falls Trail.

The Gothic Townsite Conservation Easement protects the entirety of the townsite and surrounding acreage and
prohibits future subdivision. Water rights are tied to the land through the terms of the conservation easement.
Those mineral rights owned by the landowner are retired into the easement. Rocky Mountain Biological Lab is
donating the full value of the conservation easement. The Land Preservation Funds constitute 2% of the project
value.

No material changes have been made to the project since the grant was awarded by the Gunnison Valley Land
Preservation Board.
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Exhibit C- “Gothic Townsite Conservation Easement” Budget

Project Activities: Land Pres
Funding

Land Trust Admin Fee 7,500

Land Trust Stewardship Fee 21,474

Appraisal 17,600

Minerals Report 1,800

Title Insurance, Closing 5,200

Legal Fees 4,000

State Fee 8,000

Total 65,574
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