November 19, 2019

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
November 19, 2019

The November 19, 2019 meeting was held in the Board of County Commissioners’ meeting room located
at 200 E. Virginia Avenue, Gunnison, Colorado. Present were:

Jonathan Houck, Chairperson Matthew Birnie, County Manager
John Messner, Vice-Chairperson (VIA PHONE) Elizabeth Mense, Deputy County Clerk
Roland Mason, Commissioner Others Present as Listed in Text

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:

CALL TO ORDER: Commissioner Houck called the meeting to order at 8:30 am. Commissioner Houck
noted for the record that Commissioner Messner is participating in the meeting via telephone. He joined
the meeting at 8:30 am.

AGENDA REVIEW: There were no changes to the agenda.

MINUTES APPROVAL: Moved by Commissioner Mason, seconded by Commissioner Messner to approve
the meeting minutes of 10/22/19 as presented. Motion carried.
1. 10/22/19 Special & Regular Meeting

CONSENT AGENDA: Moved by Commissioner Mason, seconded by Commissioner Messner to approve
the Consent Agenda as presented. Motion carried.

1. Memorandum of Agreement between the Board of County Commissioners of the County of
Gunnison, Colorado, the Board of Trustees of Gunnison Valley Hospital, and the Regional
Transportation Authority Regarding Senior Transportation; 1/1/20 — 12/30/20; $230,000

2. Funding Agreement; Gunnison County Metropolitan Recreation District; Shady Island Project;
$30,000

3. ClearPoint Strategy Software & Support Agreement with Gunnison County, CO; 1/1/20 — 12/31/26;
$217,300

4. CDHS Certification of Compliance — Year 2020; County Personnel and Merit System

5. Application for Colorado Liquor Sales Room; Buckel Family Wine, LLC; 1018 Highway 135,
Gunnison, CO 81230; 6/1/20 from 10:00 am to 8:00 pm

6. Sale and Purchase Agreement; Runbeck Election Services, Inc.; AgilisDuo Vote-By-Mail Processing
System; 1/3/20 — 1/2/24; $81,000

7. Policy 5.1.3, Surplus Property Disposition

8. Contract Amendment #1; Colorado Department of Public Health and Environment; Contract #CT
2020*248; 7/1/19 — 6/30/20; $23,152

SCHEDULING:
1. Draft 2020 BOCC Meeting Calendar
The Board requested that the no Work Session items are scheduled for Tuesday, 11/24/20. The
Special Meeting will convene briefly to approve vouchers and transfers. The draft meeting calendar
will be formally approved on 1/7/2020.

-Commissioner Messner will not be in attendance at the 12/17/19 Work Session.

-The Public Hearing for the proposed 2020 Gunnison County budget is scheduled for Tuesday, 12/10/19 at
6:00 PM. The BOCC Regular Meeting scheduled for 12/10/19 will be held in the afternoon.

-The 2020 Gunnison County Budget Adoption is scheduled for Friday, 12/13/19 at 8:30 AM.

-The Mill Levy certification is scheduled for Friday, 12/20/19 at 12:00 PM.

COUNTY MANAGER'’S REPORT: County Manager Matthew Birnie was present for the discussion.
- County Manager Birnie will be out of the office Friday, 11/22/19 — 12/1/19. He will return to the
office, Monday, 12/1/19.
- CM Birnie stated that the Elk Valley Townhomes have all been leased.
- CM Birnie provided an update on the Estonian units.
- CM Birnie discussed a recent meeting with the airport architects regarding the airport terminal
redesign project.

DEPUTY COUNTY MANAGER’S REPORT: Deputy County Manager Marlene Crosby was present for the
discussion.
1. Letter of Support; Crystal Mill:
Moved by Commissioner Mason, seconded by Commissioner Messner to approve the letter of
support as presented. Motion carried.
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- DCM Crosby anticipates that Public Works will close Kebler Pass this coming weekend.
- Public Works is locking the gate on Cottonwood Pass today. Chaffee County closed their side on
11/18/19.

Public Hearing; Petition to Vacate Certain Streets & Alleys in the Townsite of Ohio City,
Colorado; Portion of First Street to the Intersection with County Road 771, Gold Creek Road
(aka Broadway Street) towards the West Adjacent to Lots 12-15, Block 11 and Lots 1, 41-43,
Block 16 including Adjacent North/South Alleys; Robert Lyle Carver:

Deputy County Manager Marlene Crosby, County Attorney David Baumgarten, Attorney Austin Chambers
and Robert and Liz Carver were present for the hearing.

1. Open Public Hearing: Chairperson Houck opened the Public Hearing at 8:59 am.

2. Public Notice Confirmation: DCM Crosby confirmed public notice.

3. Identify Ex Parte Communications: There were no ex parte communications identified.

4. Staff Presentation:
DCM Crosby explained that this is request for a street vacation. The application and mailing fees
have been paid. This request is to vacate a portion of First Street to the intersection with County
Road 771, Gold Creek Road, also known as Broadway Street, towards the west, adjacent to Lots
12-15, Block 11 and Lots 1, 41-43, Block 16 including adjacent north/south alleys. DCM Crosby
provided the Board with a copy of the letter of objection received from Cidnee & Eric Hoyt.

5. Applicant Presentation:
Attorney Austin Chambers stated that the area in question is a wooded area with little public use.
Robert Carver stated that public access to Gold Creek will not be restricted.

6. Board Questions:

Commissioner Mason inquired about future public access. Commissioner Houck inquired about the
legal parameters of the vacation. County Attorney David Baumgarten stated that it is currently
public property and Board must determine that the street vacation is in the best interest of the
public. The 60-foot vacation would be clustered with the adjacent lots. DCM Crosby suggested a
10-foot easement to allow public access. Commissioner Messner inquired how this vacation, if
approved, would benefit the public. Attorney Chambers stated that the street vacation would allow
the Carvers to further develop their land. Mr. Carver stated that he'd assume responsibility for
maintaining the public access easement and bridge to Gold Creek.

7. Public Comments:
Eric Hoyt stated that he and his wife object the street vacation unless there is a public access
easement to Gold Creek. Steve Smith, the adjacent neighbor stated he was in favor of the street
vacation.

8. Acknowledge Correspondence Received:
DCM Crosby presented the objection letter submitted by Cidnee and Eric Hoyt dated November 4,
2019.

9. Applicant Response: N/A.

10. Close Public Hearing:
Moved by Commissioner Houck to close the public hearing. The hearing closed at 9:33 am.

County Attorney Baumgarten stated that a recreation easement would allow public access and eliminate
public liability issues. The Board consensus was to approve the street vacation with the understanding that
there will be a public access easement and clear conditions indicating that the Carvers will assume
responsibility for maintaining the easement.

Plat Approval; LUC-19-00044, Western Sky Townhomes:

Hillary Seminick, Senior Planner from Community & Economic Development and Attorney David Leinsdorf
were present for the discussion. Bywater, LLC submitted a request for a plat approval for Western Sky
Townhomes. The two-unit building is located at 75 Huckeby Way, Crested Butte, legally described as Lot
29, Block 21, Crested Butte South — Third Filing. The County Attorney’s office and Crested Butte South
Property Owners Association have reviewed and approved the plat.

Moved by Commissioner Mason, seconded by Commissioner Messner to approve the plat approval for
Western Sky Townhomes, LUC-19-00044. Motion carried unanimously.
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VOUCHERS AND TRANSFERS:

Finance Director Linda Nienhueser presented the voucher approval report dated November 19, 2019 and
the cash transfer authorization report dated October 2019 for discussion and approval.

Moved by Commissioner Houck, seconded by Commissioner Mason to approve the vouchers in the
amount of $1,764,860.25. Motion carried unanimously.

Moved by Commissioner Houck, seconded by Commissioner Mason to authorize the cash transfers

in the amount of $3,244,677.59. Motion carried unanimously.

Sales Tax & Local Marketing District Reports:
Finance Director Nienhueser presented the September 2019 Sales Tax & Local Marketing District reports.
Finance Director Nienhueser also presented the August 2019 Purchasing Card Report.

TREASURER'S REPORT:

Treasurer Debbie Dunbar was present for the discussion. The August 2019 Treasurer’s report and
Investment report dated August 31, 2019 were provided for Board review.

Moved by Commissioner Houck, seconded by Commissioner Messner to approve acceptance of the
Treasurer’s reports as presented and authorize chair signature. Motion carried.

Renewal of Lease Purchase Agreement, 2010 and 2013 Bonds:

Finance Director Linda Nienhueser presented Exhibit D, Form of Notice of Lease Renewal for the 2010 and
2013 bonds with Zions First National Bank. County Manager Birnie indicated that the County intends to
refinance the 2010 bonds in the near future.

Moved by Commissioner Mason, seconded by Commissioner Houck to approve the Renewal of Lease
Purchase Agreement for the 2010 and 2013 bonds as presented. Motion carried.

Grant Application; Department of Local Affairs; HVAC/Geothermal Project at Blackstock;
$600,000:

John Cattles, Sustainable Operations Director was present for the discussion. Director Cattles explained
that the County intends to submit a grant application in December to the Department of Local Affairs
(DOLA) for an Energy/Mineral Impact Assistance Fund Grant. The funding would be used for the HVAC and
Geothermal upgrades at the Blackstock Government Building. DOLA requires Board action prior to
submitting the grant application. The project budget is approximately $1.2 million. The County will ask for
$600,000 in funding from DOLA. The grant is due December 2",

Moved by Commissioner Mason, seconded by Commissioner Houck to approve the submittal of the grant
application to the Department of Local Affairs as presented. Motion carried.

Energy Services Agreement; Johnson Controls, Inc.; Desigh, Construction and Performance
Guarantee of Solar PV Systems and Lighting Retrofit to LED in Select Facilities; $1,818,189
(maximum contract price):

John Cattles, Sustainable Operations Director and Rowena Adams from Johnson Controls, Inc. were present
for the discussion. Director Cattles explained that this agreement with Johnson Controls, Inc. is for the
design, construction and performance guarantee for solar photovoltaic systems and lighting retrofit to light-
emitting diode (LED) technology in various County buildings.

Moved by Commissioner Houck, seconded by Commissioner Mason to approve the Energy Services
Agreement with Johnson Controls, Inc. as presented. Motion carried.

Moved by Commissioner Houck, seconded by Mason to amend the previous motion. The project is not to
exceed the maximum contract price of $1,818,189. Motion carried.

Equipment Lease Purchase; Sterling National Bank:

1. Resolution Authorizing the Leasing of Certain Equipment and the Execution and
Delivery by the County of a Master Equipment Lease Purchase Agreement and Related
Schedules, an Escrow Agreement, a Third Party Custodian Agreement, and Other
Related Documents and Certificates; Setting Forth Certain Parameters and Restrictions
with Respect to the Leasing of Such Equipment; Authorizing Officials to the County to
Take All Action Necessary to Carry Out the Transactions Contemplated Hereby;
Ratifying Actions Previously Taken; and Providing for Other Matters Related Thereto:
Moved by Commissioner Houck, seconded by Commissioner Mason to adopt and approve
Resolution 2019-25; A Resolution Authorizing the Leasing of Certain Equipment and the Execution
and Delivery by the County of a Master Equipment Lease Purchase Agreement and Related
Schedules, an Escrow Agreement, A Third Party Custodian Agreement, and Other Related
Documents and Certificates, Setting Forth Certain Parameters and Restrictions with Respect to the
Leasing of Such Equipment; Authorizing Officials of the County to Take All Action Necessary to
Carry Out the Transactions Contemplated Hereby; Ratifying Actions Previously Taken; and
Providing for Other Matters Related Thereto. Motion carried.

2. Master Equipment Lease Purchase Agreement; Sterling National Bank

3. Third Party Custodian Agreement

4. Schedule of Equipment
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Moved by Commissioner Houck, seconded by Commissioner Mason to delegate authority to
County Manager Birnie for execution of the Equipment Lease Agreement, Master Equipment Lease
Purchase Agreement, the Third Party Custodian Agreement and any other documents necessary
for the execution and closing of this transaction. Motion carried unanimously.

UNSCHEDULED CITIZENS: There were no Unscheduled Citizens present.

COMMISSIONER ITEMS:
Roland Mason-
1. Commissioner Mason discussed a recent Community Health Coalition meeting he attended.
Jonathan Houck-
1. Commissioner Houck discussed a recent water planning and roundtable meeting he attended in
Montrose.

ADJOURN: Moved by Commissioner Mason, seconded by Commissioner Houck to adjourn the meeting.
The meeting adjourned at 10:10 am.

Jonathan Houck, Chairperson

John Messner, Vice-Chairperson

Roland Mason, Commissioner

Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk
GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES

BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO
RESOLUTION NO. 2019-24

A RESOLUTION ADOPTING THE REVISED SURPLUS PROPERTY DISPOSITION POLICY

WHEREAS, Gunnison County has established a uniform policy format and an adoption and periodic
review process to promote consistency and uniformity throughout the organization; and

WHEREAS, the attached Surplus Property Disposition Policy (Exhibit A) was created to reflect Gunnison
County’s current practices.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County,
Colorado that, effective immediately:
1. The attached Gunnison County Surplus Property Disposition Policy (Exhibit A) is adopted; and
2. The attached Resolution #2016-38, A Resolution Establishing a Surplus Disposition Policy
(Exhibit B), adopted by the Board of County Commissioners on September 20, 2016 is hereby
rescinded.
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INTRODUCED by Commissioner Mason, seconded by Commissioner Messner, and adopted this 19 day
of November, 2019.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO
Houck — yes; Messner — yes; Mason — yes.

NOTE: A copy of Exhibits A & B can be viewed online at:
https://www.gunnisoncounty.org/ArchiveCenter/ViewFile/Item/3461
or at the Gunnison County Clerk & Recorder’s Office.

GUNNISON COUNTY, COLORADO
RESOLUTION NO. 2019-25

A RESOLUTION AUTHORIZING THE LEASING OF CERTAIN EQUIPMENT
AND THE EXECUTION AND DELIVERY BY THE COUNTY OF A MASTER
EQUIPMENT LEASE PURCHASE AGREEMENT AND RELATED SCHEDULES,
AN ESCROW AGREEMENT, A THIRD PARTY CUSTODIAN AGREEMENT,
AND OTHER RELATED DOCUMENTS AND CERTIFICATES; SETTING
FORTH CERTAIN PARAMETERS AND RESTRICTIONS WITH RESPECT TO
THE LEASING OF SUCH EQUIPMENT; AUTHORIZING OFFICIALS OF THE
COUNTY TO TAKE ALL ACTION NECESSARY TO CARRY OUT THE
TRANSACTIONS CONTEMPLATED HEREBY; RATIFYING ACTIONS
PREVIOUSLY TAKEN; AND PROVIDING FOR OTHER MATTERS RELATED
THERETO.

WHEREAS, Gunnison County, Colorado (the “County”), is a duly organized and existing
county, existing as such under and by virtue of the Constitution and laws of the State of Colorado; and

WHEREAS, the County has the power, pursuant to Sections 30-11-101(b) and (c¢) and 30-
11-104.1, of the Colorado Revised Statutes, as amended, to lease, as lessor or as lessee, equipment to be
used for governmental purposes, and to enter into lease-purchase agreements for the purpose of financing
such equipment; and

WHEREAS, the Board of County Commissioners of the County (the “Board”) has
determined and hereby determines that it is in the best interest of the County and its inhabitants to acquire
certain equipment generally described in Schedule I attached hereto (collectively, the “Equipment”); and

WHEREAS, the Board has determined and hereby determines to finance the cost of
acquiring the Equipment by entering into one or more lease purchase financings with Sterling National Bank
(the “Lender"); and

WHEREAS, the Board hereby determines that in order to finance the acquisition of the
Equipment it is in the best interest of the County and its inhabitants that: (a) the County (in its name
and/or the name of the Board) enter into a Master Equipment Lease Purchase Agreement, together with
related Schedules permitting the sequential leasing of all or any portion of the Equipment, with the Lender
(collectively, the “Lease”), which Lease contains certain options to purchase the financed Equipment; (b)
an Escrow Agreement (the “Escrow Agreement”) among the County, the Lender, and Sterling National
Bank, as escrow agent (the “Escrow Agent”), whereby the Lender will from time to time deposit proceeds
necessary to purchase the Equipment in escrow with the Escrow Agent until such funds are disbursed to
purchase the Equipment in the Lender’s name (subject to the terms of the Lease); and (c) a Third Party
Custodian Agreement (the “Custodial Agreement”) between the County and Sterling National Bank, as
custodian, relating to the deposit of public funds related to the acquisition price of the Equipment with the
Lender; and

WHEREAS, pursuant to the Lease, and subject to the right of the County to terminate the
Lease and other limitations as therein provided, the County will pay certain Rental Payments (as such term
is defined in the Lease) and other incidental payments in consideration for the right of the County to use
the Equipment; and

WHEREAS, the County’s obligation under the Lease to pay Rental Payments and other
incidental payments shall be from year to year only; shall constitute currently budgeted expenditures of
the County; shall not constitute a mandatory charge or requirement in any ensuing budget year; and shall
not constitute a general obligation or other indebtedness or multiple fiscal year financial obligation of the
County within the meaning of any constitutional or statutory limitation or requirement concerning the
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creation of indebtedness or multiple fiscal year financial obligation, nor a mandatory payment obligation of
the County in any ensuing fiscal year beyond any fiscal year during which the Lease shall be in effect; and

WHEREAS, Section 11-57-204 of the Supplemental Public Securities Act, constituting
Title 11, Article 57, Part 2, C.R.S., as amended (the “Supplemental Act”), provides that a public entity,
including the County, may elect in an act of issuance to apply all or any of the provisions of the
Supplemental Act; and

WHEREAS, there have been presented to the Board and are recorded at the offices of the
County Clerk and Recorder, the following: (i) the proposed form of the Lease; (ii) the proposed form of
the Escrow Agreement; and (iii) the proposed form of the Custodial Agreement.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
GUNNISON COUNTY, COLORADO:

Section 1. Recitals Incorporated. The foregoing recitals are incorporated herein by
reference and adopted as findings and determinations of the Board.

Section 2. Ratification and Approval of Prior Actions. All action heretofore taken (not
inconsistent with the provisions of this Resolution) by the Board or the officers, agents or employees of the
County relating to the Lease, the Escrow Agreement, the Custodial Agreement, and the leasing of the
Equipment, is hereby ratified, approved and confirmed.

Section 3. Finding of Best Interests. The Board hereby finds and determines
pursuant to the Constitution and laws of the State of Colorado that the leasing of the Equipment pursuant
to the terms set forth in the Lease, is in the best interest of the County and serves a valid public purpose
and the Board hereby authorizes and approves the same.

Section 4. Supplemental Act; Parameters. The Board hereby elects to apply all of
the provisions of the Supplemental Act to the Lease and in connection therewith delegates to each of the
Chair of the Board and the County Manager the independent authority to make any determination delegable
pursuant to Section 11-57-205(1)(a-i) C.R.S., as amended, in relation to the Lease, and to execute a sale
certificate (the “Sale Certificate”) setting forth such determinations, including without limitation, the term
of the Lease (as indicated in each Schedule thereto) and the rental amount to be paid by the Trustee
pursuant to the Lease (as indicated in each Schedule thereto):

the term of the Lease, as indicated in each Schedule thereto, shall not extend
beyond December 31, 2036;

the aggregate principal amount of the Rental Payments payable by the County
pursuant to the Lease and all related Schedules shall not exceed $2,500,000;

the maximum interest rate on the interest component of the Rental Payments shall
not exceed 2.672% per annum, provided that such interest rate may be increased in the event that it is
determined that any of the interest components of Rental Payments for the Lease may not be excluded
from gross income for purposes of federal income taxation; and

The delegation set forth in this Section 4 shall be effective for one year following the date
hereof. It is expressly acknowledged that the Equipment is intended to be acquired over a period of not
more than one year following the date hereof through the execution of certain Schedules to the Master
Equipment Lease Agreement that collectively comprise the Lease. Provided such Schedules, when
aggregated, do not exceed the parameters set forth in this Section 4, such Schedules are expressly
authorized to be executed by the Chair of the Board or the County Manager pursuant to the authorization
granted by this Resolution.

Section 5. Approval of Documents. The Lease (including all related Schedules), the
Escrow Agreement, and the Custodial Agreement, in substantially the forms presented to the Board and on
file with the County, are in all respects approved, authorized and confirmed, and the Chair of the Board or
the County Manager is hereby authorized and directed for and on behalf of the County to execute and
deliver the Lease (including all related Schedules), the Escrow Agreement, and the Custodial Agreement in
substantially the forms and with substantially the same contents as presented to the Board, provided that
such documents may be completed, corrected or revised as deemed necessary by the parties thereto in
order to carry out the purposes of this Resolution.

Section 6. Authorization to Execute Collateral Documents. The County Clerk and
Recorder (the “County Clerk”) is hereby authorized and directed to attest all signatures and acts of any
official of the County in connection with the matters authorized by this Resolution and to place the seal of
the County on any document authorized and approved by this Resolution. The Chair of the Board, the
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County Clerk, the County Manager, and other employees and officials of the County are hereby authorized
and directed to execute and deliver for and on behalf of the County any and all additional certificates,
documents and other papers, and to perform all other acts that they may deem necessary or appropriate
in order to implement and carry out the transactions and other matters authorized by this Resolution. The
approval hereby given to the various documents referred to above includes an approval of such additional
details therein as may be necessary and appropriate for their completion, deletions therefrom and additions
thereto as may be approved by the County Manager prior to the execution of the documents. The execution
of any instrument by the appropriate officers of the County herein authorized shall be conclusive evidence
of the approval by the County of such instrument in accordance with the terms hereof.

Section 7. No General Obligation Debt. No provision of this Resolution, the Lease,
the Escrow Agreement, or the Custodial Agreement shall be construed as creating or constituting a general
obligation or other indebtedness or multiple fiscal year financial obligation of the County within the meaning
of any constitutional, or statutory, nor a mandatory charge or requirement against the County in any
ensuing fiscal year beyond the then current fiscal year. The Rental Payments may be terminated by the
County in accordance with the provisions of the Lease. None of the Lease, the Escrow Agreement, or the
Custodial Agreement shall constitute a mandatory charge or requirement of the County in any ensuing
fiscal year beyond the then current fiscal year or constitute or give rise to a general obligation or other
indebtedness or multiple fiscal year financial obligation of the County within the meaning of any
constitutional, or statutory debt limitation and shall not constitute a multiple fiscal year direct or indirect
debt or other financial obligation whatsoever. No provision of the Lease, the Escrow Agreement, or the
Custodial Agreement shall be construed or interpreted as creating an unlawful delegation of governmental
powers nor as a donation by or a lending of the credit of the County within the meaning of Sections 1 or 2
of Article XI of the Colorado Constitution. None of the Lease, the Escrow Agreement, or the Custodial
Agreement shall directly or indirectly obligate the County to make any payments beyond those budgeted
and appropriated for the County’s then current fiscal year.

Section 8. Reasonableness of Rentals. The Board hereby determines and declares
that the Rental Payments due under the Lease (including the Schedules thereto), in the maximum amounts
authorized pursuant to Section 4 hereof, constitute the fair rental value of the Equipment and do not exceed
a reasonable amount so as to place the County under an economic compulsion to renew the Lease or to
exercise its option to purchase the Lender’s interest in the Equipment pursuant to the Lease. The Board
hereby determines and declares that the period during which the County has an option to purchase the
Lender’s interest in the Equipment (i.e., the entire maximum term of the Lease) does not exceed the useful
life of the Equipment.

Section 9. Bank Qualification. The County hereby delegates to the County Manager
the determination as to whether the Lease or any portion thereof constitutes a “qualified tax-exempt
obligation” for purposes of Section 265(b)(3) of the Internal Revenue Code, as amended.

Section 10. No Recourse against Officers and Agents. Pursuant to Section 11-57-209
of the Supplemental Act, if a member of the Board, or any officer or agent of the County acts in good faith,
no civil recourse shall be available against such member, officer, or agent for payment of the Rental
Payments. Such recourse shall not be available either directly or indirectly through the Board or the County,
or otherwise, whether by virtue of any constitution, statute, rule of law, enforcement of penalty, or
otherwise. By executing and delivering the Lease, the Lender and its successors and assigns specifically
waive any such recourse.

Section 11. Repealer. All bylaws, orders, and resolutions, or parts thereof,
inconsistent herewith are hereby repealed to the extent only of such inconsistency. This repealer shall not
be construed to revise any bylaw, order, or resolution, or part thereof, heretofore repealed.

Section 12. Severability. If any section, subsection, paragraph, clause or other
provision of this Resolution for any reason is held to be invalid or unenforceable, the invalidity or
unenforceability of such section, subsection, paragraph, clause or other provision shall not affect any of
the remaining provisions of this Resolution, the intent being that the same are severable.

Section 13. Effective Date. This resolution shall be in full force and take effect
immediately upon its passage and approval.

PASSED, ADOPTED AND APPROVED this November 19, 2019.

Houck — yes; Messner — yes; Mason — yes.
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