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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING: 


 
8:30 • Call to Order 
 


• Agenda Review 
 


• Minutes Approval: 
1. Draft Special and Regular Meeting Minutes; 10/22/2019 


 
• Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen. Items removed 


from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 


1. Memorandum of Agreement between the Board of County Commissioners of the County 
of Gunnison, Colorado, the Board of Trustees of Gunnison Valley Hospital, and the Regional 
Transportation Authority Regarding Senior Transportation; 1/1/20 – 12/31/20; $230,000 


2. Funding Agreement; Gunnison County Metropolitan Recreation District; Shady Island 


Project; $30,000 


3. ClearPoint Strategy Software & Support Agreement with Gunnison County, CO; 1/1/20 - 
12/31/26; $217,300 


4. CDHS Certification of Compliance – Year 2020; County Personnel and Merit System 


5. Application for Colorado Liquor Sales Room; Buckel Family Wine, LLC; 1018 Highway 


135, Gunnison, CO 81230; 6/1/20 from 10:00 am to 8:00 pm 


6. Sale and Purchase Agreement; Runbeck Election Services, Inc.; AgilisDuo Vote-By-Mail 
Processing System; 1/3/20 – 1/2/24; $81,000 


7. Policy 5.1.3, Surplus Property Disposition 


8. Contract Amendment #1; Colorado Department of Public Health and Environment; 


Contract #CT 2020*248; 7/1/19 – 6/30/20; $23,152 
 


• Scheduling 


1. Draft 2020 BOCC Meeting Calendar  
 
8:40 • County Manager’s Report 
 
8:50 • Deputy County Manager’s Report 


1. Letter of Support; Crystal Mill 
 
9:00 • Public Hearing; Petition to Vacate Certain Streets & Alleys in the Townsite of Ohio City, Colorado; 


Portion of First Street from the Intersection with County Road 771, Gold Creek Road (aka Broadway 
Street) towards the West Adjacent to Lots 12-15, Block 11 and Lots 1, 41-43, Block 16 including 


Adjacent North/South Alleys; Robert Lyle Carver 
 


9:15 • Plat Approval; LUC-19-00044, Western Sky Townhomes 


9:20 • Vouchers and Transfers 


9:25 • Renewal of Lease Purchase Agreements, 2010 and 2013 Bonds 


9:30 • Treasurer’s Reports 


9:35 • Grant Application; Department of Local Affairs; HVAC/Geothermal Project at Blackstock; $600,000 
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9:40 • Energy Services Agreement; Johnson Controls, Inc.; Design, Construction and Performance 


Guarantee of Solar PV Systems and Lighting Retrofit to LED in Select Facilities; $1,818,189 
(maximum contract price) 


 


• Equipment Lease Purchase; Sterling National Bank 
1. Resolution Authorizing the Leasing of Certain Equipment and the Execution and Delivery 


by the County of a Master Equipment Lease Purchase Agreement and Related Schedules, 
an Escrow Agreement, a Third Party Custodian Agreement, and Other Related Documents 


and Certificates; Setting Forth Certain Parameters and Restrictions with Respect to the 
Leasing of Such Equipment; Authorizing Officials of the County to Take All Action Necessary 


to Carry Out the Transactions Contemplated Hereby; Ratifying Actions Previously Taken; 


and Providing for Other Matters Related Thereto 
2. Master Equipment Lease Purchase Agreement; Sterling National Bank 


3. Third Party Custodian Agreement 
4. Schedule of Equipment 


 
• Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting. 


 
• Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated in 


that they believe other Commissioners and/or members of the public may be interested in hearing about. 
 


• Adjourn 
 


 


GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS WORK SESSION: 
 
10:15 am • Strategic Performance Updates: 


1. Gunnison-Crested Butte Regional Airport 


• Adjourn 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 


http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting. 



http://www.gunnisoncounty.org/meetings
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FUNDS BEGINNING 


BALANCE  RECEIPTS  DISBURSEMENTS 


 ENDING   


BALANCE   


COUNTY FUNDS $  $  $  $ 


Due from Tre-County General 8,878,668.29      260,876.48         (448,957.47)            8,690,587.30      


Due from Tre-Road & Bridge 3,724,085.31      67,351.94           (150,413.44)            3,641,023.81      


Due from Tre-Human Services 449,198.07         24,168.95           (47,763.35)              425,603.67         


Due from Tre-Public Health Agency 11,618.05           32,253.25           (31,117.17)              12,754.13           


Due from Tre-Conservation Trust 70,458.15           147.98                -                          70,606.13           


Due from Tre-Bond Fund 392,827.92         825.05                -                          393,652.97         


Due from Tre-Airport 883,744.97         205,946.03         (363.69)                   1,089,327.31      


Due from Tre-Sales Tax 734,276.27         265,119.41         (33.95)                     999,361.73         


Due from Tre-Land Preservation 1,040,883.38      44,426.91           -                          1,085,310.29      


Due from Tre-Mosquito 8,896.65             1,608.37             (8.46)                       10,496.56           


Due from Tre-Sage Grouse 121,372.30         241.15                (6,554.37)                115,059.08         


Due from Tre-Risk Management 371,091.41         1,394.96             (125,886.89)            246,599.48         


Due from Tre-Airport Construction 381,501.49         5,854.11             -                          387,355.60         


Due from Tre-Capital Projects 726,732.84         1,526.35             -                          728,259.19         


Due from Tre-Sewer 1,979,165.71      173,082.48         (140,653.56)            2,011,594.63      


Due from Tre-Water 303.22                70,409.82           -                          70,713.04           


Due from Tre-Solid Waste 286,339.30         121,439.12         (128,007.67)            279,770.75         


Due from Tre-Housing Authority 5,496.83             10.50                  (5,507.33)                -                      


Due from Tre-Gunn Sr Housing 103,040.03         9,652.39             -                          112,692.42         


Due from Tre-Assisted Living 3,050.55             -                      -                          3,050.55             


Due from Tre-Internal Service I 1,601,534.61      7,477.05             (494,664.02)            1,114,347.64      


Due from Tre-Internal Service II 814,593.86         2,554.84             (7,163.95)                809,984.75         


Due from Tre-Insurance Trust 2,278,253.57      203,675.52         -                          2,481,929.09      


Due from Tre-Local Marketing District 926,459.44         15,197.80           -                          941,657.24         


Due from Tre-Rural Trans Auth 3,692,945.24      37,950.65           (13.58)                     3,730,882.31      


Due from Tre-Public Trustee Agency 1,550.99             -                      (599.48)                   951.51                


Due from Tre-Series 2010 Bond Reserve 236.36                0.50                    -                          236.86                


Due from Tre-Terminal Construction 729,953.57         1,533.12             -                          731,486.69         


Due from Tre-Courthouse Renovation 69.19                  -                      -                          69.19                  


Due from Tre-Series 2013 Bond Reserve -                      -                      -                          -                      


Due from Tre-Assessor Fees -                      275.19                (275.19)                   -                      


Due from Tre-Treas Fees 0.30                    10,711.61           (10,711.91)              -                      


Due from Tre-Health Claims 38,778.64           147,066.71         (164,278.89)            21,566.46           


Due from Tre-Landfill Closure 948,713.60         6,719.07             -                          955,432.67         


Due from Tre-Landfill Cons Resv 479,977.96         18,562.00           -                          498,539.96         


Due from Tre-Payroll Clearing 29,403.09           661,960.44         (662,361.90)            29,001.63           


Due from Tre-Sewer Reserve 96,160.00           -                      -                          96,160.00           


Due from Tre-Water -Restricted 57,088.00           -                      -                          57,088.00           


Due from Tre-Sr Housing Deposits 13,743.29           247.32                -                          13,990.61           


Due from Tre-Accounts Payable Clearing 150,785.08         1,820,590.22      (1,874,959.02)         96,416.28           


Due from Tre-Finance Revenue Clearing -                      1,722,787.69      (1,722,787.69)         -                      


Due from Tre-Water Resource 91,951.92           193.13                -                          92,145.05           


Due from Tre-Workforce Impact Fees 538,684.42         434.79                (331,669.89)            207,449.32         


Due from Tre-Living Community 4,186.94             3,503.92             (4,282.40)                3,408.46             


COUNTY FUNDS TOTAL 32,667,820.81    5,947,776.82      (6,359,035.27)         32,256,562.36    


CITIES AND TOWNS  $  $  $  $ 


Due from Tre-Crested Butte General 10,490.08           7,303.16             (10,516.20)              7,277.04             


Due from Tre-Crested Butte Street/Alley 2,365.82             2,950.22             (2,454.32)                2,861.72             


Due from Tre-Gunnison City General 9,476.99             4,211.02             (9,510.62)                4,177.39             


Due from Tre-Marble General 1,137.90             169.43                (1,138.44)                168.89                


Due from Tre-Mt Crested Butte General 11,935.24           10,215.68           (12,438.61)              9,712.31             


Due from Tre-Pitkin General 453.50                325.70                (456.57)                   322.63                


CITIES AND TOWNS TOTAL 35,859.53           25,175.21           (36,514.76)              24,519.98           


SCHOOLS  $  $  $  $ 


Due from Tre-Gunn RE1J Gen 203,539.53         138,334.24         (205,009.65)            136,864.12         


Due from Tre-Gunn RE1J Bond 24,951.57           19,640.18           (25,526.62)              19,065.13           


Due from Tre-Delta 50J General 11,916.61           11,796.57           (11,927.58)              11,785.60           


Due from Tre-Delta 50J Bond 65.40                  1,070.37             (65.40)                     1,070.37             


Due from Tre-Montrose RE1J General 1,492.85             877.75                (1,493.43)                877.17                


TREASURER'S MONTHLY REPORT FOR OCTOBER 2019







Due from Tre-Montrose RE1J Bond 85.72                  41.53                  (85.72)                     41.53                  


Due from Tre-Reij 2014 Mill Override 14,626.79           11,452.02           (14,992.81)              11,086.00           


SCHOOLS TOTAL 256,678.47         183,212.66         (259,101.21)            180,789.92         


IMPROVEMENT DISTRICTS  $  $  $  $ 


Due from Tre-Library Dist 5,130.32             4,427.61             (5,381.75)                4,176.18             


Due from Tre-CO River Water CD 2,163.86             1,563.45             (2,204.06)                1,523.25             


Due from Tre-Reserve MD2 1,010.39             642.74                (1,010.39)                642.74                


Due from Tre-Mt Crested Butte DDA 1,400.75             3,258.30             (1,400.75)                3,258.30             


Due from Tre-Bostwick Park Water CD 29.17                  28.04                  (29.66)                     27.55                  


Due from Tre-Crawford Water CD -                      -                      -                          -                      


Due from Tre-Crested Butte South MD 4,928.07             3,168.09             (4,971.62)                3,124.54             


Due from Tre-Mt CB Water/San 14,563.82           12,031.29           (15,474.13)              11,120.98           


Due from Tre-East River Regional SD 1,046.46             556.85                (1,048.07)                555.24                


Due from Tre-Cemetery 2,488.33             1,425.51             (2,514.60)                1,399.24             


Due from Tre-Gunn Co Metro Rec Dist 7,616.31             5,507.96             (7,766.13)                5,358.14             


Due from Tre-N Fork Water CD 223.46                246.31                (226.70)                   243.07                


Due from Tre-Skyland MD 7,915.48             3,805.92             (7,917.91)                3,803.49             


Due from Tre-Upper Gunn Water CD 14,565.77           10,507.53           (14,854.66)              10,218.64           


Due from Tre-Crested Butte Fire PD 31,922.55           23,743.10           (32,729.07)              22,936.58           


Due from Tre-Gunn Co Fire PD 7,618.52             8,660.89             (7,820.06)                8,459.35             


Due from Tre-Carbondale & Rural Fire PD 4,633.53             1,345.45             (4,641.50)                1,337.48             


Due from Tre-Ragged Mt Fire PD 1,301.57             1,449.29             (1,320.95)                1,429.91             


Due from Tre-Arrowhead Fire PD 571.67                353.37                (575.32)                   349.72                


Due From Tre-Reserve MD#2 BOND 2016A 4,771.53             3,035.32             (4,771.53)                3,035.32             


Due From Tre-North Fork Ambulance Health Service Dist2,547.62             2,712.26             (2,581.66)                2,678.22             


Due From Tre-Reserve MD #2 BOND 2016B 609.75                387.88                (609.75)                   387.88                


Due From Tre-Reserve MD #2 BOND 2016C 479.53                305.05                (479.53)                   305.05                


IMPROVEMENT DISTRICTS TOTAL 117,538.46         89,162.21           (120,329.80)            86,370.87           


MISC CONTROL  $  $  $  $ 


Due from Tre-Clerk & Recorder 458,489.45         471,211.25         (468,265.53)            461,435.17         


Due from Tre-Clerk Sales Tax -                      36,914.71           (36,914.71)              -                      


Due from Tre-SOT -                      219,140.49         (219,140.49)            -                      


Due from Tre-State Auto -                      186,228.62         (186,228.62)            -                      


Due from Tre-Clerk ST Domestic Abuse -                      620.00                (620.00)                   -                      


Due from Tre-Clerk State Registrar -                      93.00                  (93.00)                     -                      


Due from Tre-Clerk State Specific -                      -                      -                          -                      


Due from Tre- State Tech 2.00 Surcharge -                      1,058.00             (1,058.00)                -                      


Due from Tre-Range Improvement Dist 3 -                      -                      -                          -                      


Due from Tre-Sheriff Commissary 11,806.19           11.55                  (380.02)                   11,437.72           


Due from Tre-Inmate Trust 39,324.51           1,207.99             (14,708.26)              25,824.24           


Due from Tre-Investment Interest -                      69,469.31           (69,469.31)              -                      


Due from Tre-Treas Deed 1,345.45             -                      (180.08)                   1,165.37             


Due from Tre-Unused Remittances 3,843.65             1,806.40             (2,043.69)                3,606.36             


Due from Tre-Elected Official Fees Clrg 24,735.13           46,389.85           (46,838.69)              24,286.29           


Due from Tre-GV Regional Housing Authority -                      -                      -                          -                      


MISC CONTROL TOTAL 539,544.38         1,034,151.17      (1,045,940.40)         527,755.15         


GRAND TOTALS 33,617,441.65    7,279,478.07      (7,820,921.44)         33,075,998.28    


TO THE HONORABLE JONATHAN HOUCK , CHAIRMAN OF THE BOARD OF COUNTY COMMISSIONERS OF


THE COUNTY OF GUNNISON, IN THE STATE OF COLORADO:


The preceding is a full and accurate account of all moneys, received and disbursed, and all payments received


in account thereof of every name and descriptions whatsoever in the office of the County Treasurer,


within and for the aforesaid county for the month of October 2019.


Debbie Dunbar


  Gunnison County Treasurer


DATE:


Jonathan Houck


Chairman of the Board of County Commissioners Date Accepted:







CASH AND CHECKING GL# BALANCE RATE TYPE MATURITY/LENGTH


Cash on Hand 1100 30,614.56 Cash N/A


Bank of the West 1101 267,054.13 0.00% Chkg N/A


Bank of the West CC 1103 112,616.29 0.00% Chkg N/A


Bank of the West MM 1104 2,201,352.20 1.46% MMA Mo


Wells Fargo Warrant Clearing 1145 611,441.79 0.00% Chkg N/A


Wells Fargo Revenue Clearing 1147 1,212,413.40 0.03% Chkg Mo


Colotrust Plus 1118 1,116,588.04 2.07% Pool Mo


C-Safe 1121 1,276,616.38 2.12% Pool Mo


Community Banks of Colorado MM 1320 1,006,116.75 1.25% MMA Mo


Gunnison Bank and Trust 1102 154,161.68 0.00% MMA Mo


Solera Savings 1161 1,017,729.12 1.26% MMA Quarterly


Cobiz Hospital Reserve 1439 381,693.16 0.55% MMA Mo


Cobiz Money Market 1453 384,812.67 0.55% MMA Mo


Investment Clearing 1199 53,925.98 0.08% MMA Mo


TOTAL CASH AND CHECKING 9,827,136.15             29.70%


INVESTMENTS


Ally Bank GJX2 1313 248,709.30                2.45% CD SA/Mat 5/23/22  3 yrs


American Express Centurion DM62 1355 245,213.15                1.80% CD SA/Mat 12/1/20  4 yrs


Bank Midwest 7928 1302 245,000.00                1.95% CD A/Mat 11/22/21  27 mo


Bank Midwest 8479 1303 245,000.00                1.85% CD A/Mat 11/22/20  15 mo


Bank of New England KAL2 1326 253,415.75                3.15% CD SA/Mat 7/29/22 4 yrs


Bank West CFZ9 1371 243,718.65                1.40% CD M/Mat 5/24/21  -  4yrs 5mo


Bar Harbor 1WM4 1317 246,124.55                2.70% CD M/MA 3/29/22 3 yrs Callable


Barclays Bank KKR7 1344 247,503.90                2.25% CD SA/MAT 7/26/22  5yrs


Beneficial Bank QBR6 1370 243,691.70                1.50% CD SA/Mat 9/13/21  4 yrs


Berkshire Bank 1GR8 1353 245,818.30                2.00% CD SA/Mat 12/30/20  4 yrs


BMO Harris Bank W2X2 1298 245,482.65                2.00% CD SA/Mat 10/28/23 4yrs callable


BMW Bank AKJ2 1343 246,523.90 2.10% CD SA/Mat 9/15/21 4yr


Capital One Bank 0SQ4 1397 245,627.20                2.20% CD SA/Mat 6/24/20 -   5 yrs


Cathay Bank 9MQ5 1328 255,620.75                3.15% CD SA/Mat 6/8/2023 5 yrs


Cedar Rapids Bank & Trust 7FU9 1299 244,336.05                1.80% CD M/Mat 10/18/23 4 yrs callable


Celtic Bank RRH2 1306 243,966.10                1.85% CD SA/Mat 8/30/24  5 yr


CIMB JAM7 1347 245,151.90 2.10% CD Q/Mat 6/16/22 5yr Callable


CIT Bank LBA3 1305 245,161.70 1.90% CD SA/Mat 8/23/22 


Citibank QK40 1330 254,939.65 3.10% CD SA/MAT 5/4/23


Citibank XXP6 1296 245,000.00 2.05% CD Sa/Mat 10/28/24 5 yrs callable


Comenity Cap BK Utah ARG3 1466 244,360.55                1.25% CD SA/Mat 8/3/20 - 4 yrs


Commercial Bank 2HE3 1368 243,750.50                1.35% CD SA/Mat 3/15/21 4 yrs 6 mo


Community Banks of Colorado 1357 257,120.19                1.70% CD ANNUAL/MAT 5/14/20 27 mo


Discover Bank 2DG4 1477 245,205.80                1.90% CD SA/Mat 1/28/20 5 yrs


Enterprise Bank RJC1 1369 243,343.80                1.40% CD M/Mat 9/23/21 4 yrs


Everbank DH52 1385 245,837.90                2.00% CD SA/Mat 1/19/21  -  5 yrs


FFCB FRL3 1386 250,005.00                1.89% AG SA/Mat 11/25/20 - 5 yrs Callable


FFCB GJV8 1376 499,435.00                1.20% AG SA/MAT 1/6/2020  Callable


FFCB GXX8 1363 488,990.60                1.34% AG SA/MAT 10/13/20 Callable


FFCB K4N3 1297 500,000.00                1.80% CD SA/Mat 11/4/22 3 yrs callable


FFCB HE58 1341 -                            called


FFCB KJ98 1301 498,500.00                2.08% AG SA/Mat 12/5/22 Callable


FHLB 8NR0 1373 -                            called


FHLB A2K3 1359 499,445.00                1.70% AG SA/MAT 11/26/21   5yrs Callable


FHLB B6Q4 1349 499,265.00                2.08% AG SA/MAT 4/27/22   5 yrs Callable


FHLB F3K1 1323 -                            called


FHLB GG82 1312 500,150.00                2.65% AG SA/Mat 5/29/24 5 yrs Callable


FHLB GQE8 1311 501,165.00                2.27% AG SA/Mat 7/22/24 5yr callable


FHLB HCJ0 1300 550,110.00                1.95% AG SA/Mat 10/23/24 5 yrs callable


FHLB HGC1 1294 499,525.00                1.80% AG SA/Mat 4/28/23 4 yrs callable


FHLMC 7S77 1392 0.00 called


FHLMC 9RR0 1377 495,089.10 1.25% AG SA/Mat 6/30/21  -   5yrs callable


FHLMC A4Z4 1351 500,405.00 2.20% AG SA/MAT 2/28/22  5 yrs callable


FHLMC BNA6 1349 500,890.00 2.05% AG SA/Mat 5/25/22 5 yrs Callable


FHLMC BVU3 1345 499,840.00 1.55% AG SA/Mat 12/27/19  2.5 yrs callable


FHLMC TL27 1307 0.00 called


FHLMC TP56 1308 500,705.00 2.30% AG SA/Mat 7/30/24 5yr Callable


FHLMC UMD9 1295 500,220.00 2.00% AG Sa/Mat 10/28/24 5 yrs callable


Firstier Bank LAH1 1304 245,000.00 1.90% CD SA/Mat 8/23/23  4 yrs


FNMA 3ZY4 1374 496,350.00                1.30% AG SA/Mat 7/27/21  -  5 yrs callable


FNMA 4Q36 1340 called


Goldman Sachs P6U6 1399 251,198.50                2.65% CD SA/Mat 5/1/23  4yrs


Gunnison Savings and Loan 6020 1106 500,000.00                1.71% CD M/Mat 1/17/22 - 5 yrs


Gunnison Savings and Loan 8721 1335 500,000.00                2.70% CD M/,AT 2/14/23


Guliford Savings Bank 4AN6 1362 243,564.30                1.45% CD SA/Mat 10/12/21  5 yr Callable


HSBC Bank MB36 1350 245,801.15                2.10% CD SA/Mat 3/21/22 callable


JP Morgan Chase Y5N0 1375 244,015.10                1.45% AG SA/Mat 7/15/21  - 5 yrs Callable


Legacy Bank 9156 1402 209,948.72                1.01% CD Q/Mat 7/21/19 -  25 mo


Lincoln 1st Bank LAL8 1360 244,598.20                1.30% CD M/Mat 5/18/20  3yr 6 mo 


Medallion Bank DDS7 1318 245,308.70                2.90% CD M/Mat 4/24/19 5 yr


Morgan Stanley ME31 1338 200,172.00                2.10% CD SA/Mat 12/30/19    2 yr 


Morgan Stanley Private Bank AYA1 1316 251,886.95                2.75% CD SA/Mat 4/4/23  4 yr


Northern Bank & Trust QBQ0 1367 244,637.40 1.30% CD M/Mat 3/13/20  3 yrs 6 mo callable


Peoples United Bank QLM6 1483 230,326.60                1.85% CD Q/Mat 1/21/20- 5 yrs 


Private Bank & Trust GUU9 1478 245,340.55                1.90% CD SA/Mat 1/23/20 - 5 yrs


Redstone Bank 0776 1449 245,000.00                1.75% CD M/Mat 11/8/20 - 3 yrs


Sallie Mae 0TT2 1472 244,671.70                2.15% CD SA/Mat 10/8/19 - 5 yrs


Seattle Bank PJM6 1314 245,166.60                2.70% CD SA/Mat 5/30/24 5 yrs callable


Silvergate Bank 3GC8 1310 245,107.80                2.74% CD M/Mat 5/15/24  5yr


State Bank of India NY  5KL4 1333 253,065.40                2.90% CD SA/Mat 3/29/23 5 yrs 


Stockmens Bank 1372 245,000.00                1.40% CD Q/Mat 7/20/21  - 5yrs


Synchrony Bank WLV8 1381 245,539.00                1.70% CD SA/Mat 3/4/21 -  5 yrs


Third Federal S & L QBQ0 1342 245,526.75                1.90% CD SA/Mat 9/15/20  4 yrs


UBS Bank JEE6 1324 251,306.30                3.10% CD M/Mat 10/18/21 5 yrs


US Treasury 8T67 1352 496,915.00                1.88% AG SA/Mat 10/31/21  4 yrs


Verus Bank LBT0 1364 247,498.53                1.35% CD M/Mat 10/25/21    5 yr 


Washington Trust Co 7HX2 1359 244,799.10                1.45% CD SA/Mat 5/28/20    3.5yrs


Wells Fargo Bank 3A48 1488 252,391.65 2.75% CD M/5/3/24 5 yrs


Western States Bank 1309 500,000.00 2.72% CD


TOTAL INVESTMENTS 23,259,499.64           70.30%


Cash per Treasurer's Ledger 33,086,635.79           100.00%


Plus Pending Disbursements (10,637.51)                


Total Due to All Funds 33,075,998.28           


Gunnison County Treasurer


Investment Report 


31-Oct-19





		Agenda Item - Treasurer's Reports Completed Form.pdf

		Tre Monthly 10 OCTOBER 2019.pdf

		Tre Investment 10 OCTOBER 2019.pdf
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Motion


We intend to submit a grant application for an EIAF grant in the December round to fund the HVAC/ Geothermal project at the Blackstock Building.
DOLA requires "Board Action" prior to submitting a grant. The project budget is approx. $1.2million, we will ask for $600k in grant funding.


Grant Application; Department of Local Affairs; HV
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Energy Services Agreement 
 


 
ENERGY Services Agreement 


 
 


MODEL CONTRACT 
The Colorado Energy Office presents this document as a model contract. General Counsel to Political Subdivision 
should make suitable adaptations to this Model Contract pursuant to applicable Political Subdivision statutes, 
charter provisions and code or other procedural requirements. 


 


 


 Gunnison County, CO  
 
 


 Johnson Controls  
 


   
 


 Gunnison County ESA  
 


 


POLITICAL SUBDIVISION: 


ENERGY SERVICE COMPANY 
(STATE REGISTERED NAME): 


PROJECT NUMBER: 


PROJECT NAME: 
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PARTIES 
This Energy Services Agreement (hereinafter called “Contract” or “ESA”) is entered into by and between Energy 
Service Company, (Johnson Controls, Inc) (hereinafter called “Contractor”), and the (Board of County Commissioners 
of Gunnison County, Colorado) (hereinafter called the “Political Subdivision”). 


RECITALS 


WHEREAS, authority for the Political Subdivision to enter into this Contract exists in the law, and other applicable 


state statutes and charter and code provisions, and funds have been budgeted, appropriated and otherwise made 
available and a sufficient unencumbered balance thereof remains available for payment of the amounts due 
hereunder, all within applicable constitutional, statutory, charter, code or other limitations applicable to the Political 
Subdivision; and 


 
WHEREAS, required approvals, clearance and coordination have been accomplished by Political Subdivision, to enter 
into a contract for the design and implementation of energy analysis and recommendations pertaining to measures 
that would significantly increase Utility Cost Savings, Operations and Maintenance Cost Savings, and Vehicle Fleet 
Operational and Fuel Cost Savings; and 


 
WHEREAS, the Contractor or other entity and the Political Subdivision entered into a certain Investment Grade Audit 
(IGA) Contract, whereby the Contractor or other entity provided an analysis and recommendations in the form of an 
IGA Report and an Energy Services AgreementESA) Project  Proposal.  Such report and project proposal provided: 
estimates of (i) the amounts by which Utility Cost Savings  and Operation and Maintenance Cost Savings would 
increase and (ii) all costs of such Utility Cost-Savings Measures or Facility Improvement Measures (FIMs), including, 
but not limited to, itemized costs of design, engineering, equipment, materials, installation, maintenance, repairs, 
and debt service or estimates of (i) the amounts by which Vehicle Fleet Operational and Fuel Cost Savings would 
increase and (ii) all costs of such Vehicle Fleet Operational and Fuel Cost-Savings Measures,; and 


WHEREAS, the Contractor or other entity was selected by the Political Subdivision as the entity to analyze and 
recommend measures to significantly increase utility cost, operation and maintenance cost, and vehicle fleet 
operational and fuel cost savings, through an IGA, pursuant to competitive negotiations; and 


WHEREAS, the Political Subdivision has approved Contractor’s or other entity’s analyses and recommendations in 
the IGA; and 


WHEREAS, the analysis and recommendations provided by the Contractor or other entity pursuant to the IGA 
indicate that the expected annual payments by the Political Subdivision required under this Contract, or  as required 
in a contract with the Political Subdivision and any Third-Party Lessor, which payments shall include any annual 
maintenance costs, for the implementation  of one or more Utility Cost-Savings Measures or FIMs is required to be 
equal to or less than the sum of the Utility Cost Savings and Operation and Maintenance Cost Savings achieved by 
the implementation of such Utility Cost- Savings Measures and FIMs on an annual basis; and 


WHEREAS, the Contractor or other entity and the Governing Body of the Political Subdivision have reviewed the 
Energy Services Agreement Project Proposal, which was derived from the IGA Report, in respect of which the Political 
Subdivision has received and reviewed the IGA Record of Review from the Colorado Energy Office (CEO), and created 
a finalized ESA Description of Work (Schedule B), and that all the necessary information has been incorporated into 
the appropriate ESA schedules to complete the Work; and 


WHEREAS, the Contractor is either (i) the same entity that performed the IGA and is therefore exempt from any 
additional competitive bidding or procurement provisions,., or (ii) not the same entity that performed the IGA and 
was selected for performance of this Contract pursuant to negotiation requirements, and applicable competitive 
bidding or procurement provisions; and 


NOW, THEREFORE: in consideration of the premises and mutual agreements and covenants hereinafter set   forth, 
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and intending to be legally bound, the Political Subdivision and the Contractor hereby agree to the terms and 
conditions in this Contract. 


EFFECTIVE DATE AND NOTICE OF NON-LIABILITY 
This Contract shall not be effective or enforceable until it is authorized and approved by the Governing Body (defined 
below in Article 1) of the Political Subdivision, by applicable resolution, ordinance or other authorizing action of the 
Governing Body, and executed by a duly authorized representative of the Political Subdivision, as set forth in such 
resolution, ordinance or other authorizing action (defined below as the “Principal Representative”),  on the date set 
forth in Section 28 hereof in the signature block of the Political Subdivision (the “Effective Date”). The Political 
Subdivision shall not be bound by any provision of this Contract before the Effective Date, and shall have no 
obligation to pay or reimburse the Contractor for any Work performed or expense incurred before the Effective Date 
or after the expiration or sooner termination of this Contract, except that the Principle Representative may make 
any payments for work that was completed under a properly executed contract for an investment grade audit that 
are to be paid under this contract in accordance with the terms of the investment grade audit contract. 


 
 


All references in this Contract to “Article,” “Section,” “Subsections,” “Exhibits” or other “attachments,” whether 
spelled out or using the § symbol, are references to Articles, Sections, Subsections, Exhibits or other attachments 
contained herein or incorporated as a part hereof, unless otherwise noted. 


1. DEFINITIONS 
The following terms as used herein shall be construed and interpreted as follows: 


A. Adjusted-Baseline Energy 
“Adjusted-Baseline Energy” means the energy use of the baseline period, adjusted to a different set of 
operating conditions. 


B. American Society of Heating, Refrigeration, and Air Conditioning Engineers (ASHRAE) 
“American Society of Heating, Refrigeration, and Air Conditioning Engineers” or “ASHRAE” means the 
recognized professional organization with standards and guidelines that may be referenced for additional 
definitions, procedures, and technical information as necessary in this Scope of Work and the IGA Project 
Proposal Report. 


C. Baseline Energy 
“Baseline Energy” means the energy use (units) occurring during the Baseline Period without adjustments. 


D. Baseline Period 
“Baseline Period” means the period of time chosen to represent operation of the facility or system before 
implementation of a Utility Cost-Savings Measure or any applicable FIM, as defined herein. This period may 
be as short as the time required for an instantaneous measurement of a constant quantity, or long enough 
to reflect one full operating cycle of a system or facility with variable operations. 


E. Baseline 
“Baseline” means and pertains to the baseline period. 


F. Business Day 
“Business Day” means any day in which the Political Subdivision is open and conducting business, but shall 
not include Saturday, Sunday or any holidays observed by the Political Subdivision. 


G. Colorado Open Records Act (CORA) 
“CORA” means the Colorado Open Records Act, §§24-72-200.1 et seq., C.R.S. 


H. Commissioning 
“Commissioning” means a process for achieving, verifying and documenting the performance of equipment 
to meet the operational needs of the facility within the capabilities of the design, and to meet the design 
documentation and the Political Subdivision's functional criteria, including preparation of operating 
personnel. Retro-commissioning is the application of the Commissioning process to existing buildings. 


I. Compensation 
J. “Compensation” means the funds payable to the Contractor by the Political Subdivision for the 


performance of the Contractor’s obligations hereunder, including, but not limited to, the Project 
Contingency Funds 
“Contingency Funds,” if applicable, means the moneys of the Political Subdivision not included in the Fixed 
Limit of Construction Cost and budgeted, appropriated and encumbered for Project contingency purposes 
in order that the Political Subdivision may use such moneys to pay to the Contractor, any other contractor 
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through a Separate Contract constituting a portion of the Project Work as determined and authorized by 
the Governing Body, or any Third-Party Lessor. Contingency Funds could be used in the event of 
construction cost budget overage, if the Principal Representative, upon the authorization of the Governing 
Body, determines to add to or change the Contractor’s Scope of Work, hire a contractor for special services 
(example-environmental remediation) or reduce the Political Subdivision’s obligation to any Third-Party 
Lessor, all pursuant to Article 6(C) and Article 6(J). 


K. Construction Commencement Date 
“Construction Commencement Date” means the date the Principal Representative issues a written Notice 
to Proceed to Commence Construction Phase form. 


L. Construction Documents 
“Construction Documents” means the documents set forth in Article 6(A). 


M. Construction Term 
“Construction Term” means the period of time in which Contractor shall complete the Project, pursuant to 
Article 6(F). 


N. Contract Documents 
“Contract Documents” means this Contract; the Exhibits; the Schedules; and the Construction Documents. 
Article 25 and Article 26, respectively, list the Exhibits and Schedules attached hereto and incorporated by 
reference herein. 


O. Contractor’s Intellectual Property 
“Contractor’s Intellectual Property” means any formulas, patterns, devices, secret inventions or processes, 
copyrights, patents, or other intellectual property purchased, licensed or developed by Contractor prior to 
or outside of this Contract or purchased, licensed or developed by Contractor or its Subcontractors as a tool 
for their use in performing the Services, plus any modifications or enhancements thereto and derivative 
works based thereon. 


P. Contract Term 
“Contract Term” means the definition set forth in Article 2(B). 


Q. Cost-Weighted Average Service Life 
“Cost-Weighted Average Service Life” means the calculation is based upon the service life of the equipment 
(ASHRAE Handbook - HVAC Applications or other approved source), the cost of each Utility Cost-Savings 
Measure or FIM (excluding the audit cost and Political Subdivision’s contingency), and the total cost of all 
the measures. The formula is the sum of each measure cost divided by the total cost multiplied by its service 
life. Cost-Weighted Average Service Life = ∑ each measure ÷ total cost × service life. 


R. Deliverable 
“Deliverable” means any document, material, data, information, specification or other deliverable that 
results from or is provided through the Services or that Contractor is required to deliver to the Principal 
Representative under this Contract, the Exhibits, Schedules or other document or report which is required 
to be delivered by Contractor to the Principal Representative pursuant to this Contract and is created after 
the Effective Date. 


S. Design Documents 
“Design Documents” or “DDs” means documents supplied by Contractor consisting of drawings, 
specifications, and other documents that fix and describe the size and character of the entire Project as to 
architectural, structural, mechanical, and electrical systems, materials, and such other elements as may be 
appropriate, and include design plans and documentation for each Utility Cost-Savings Measure or FIM that 
may become part of the Project, and as further described in Article 5(C). 


T. Energy 







EPC, LOCAL GOVERNMENT 5/2017 Page 5 of 35  


“Energy” means electricity (both usage and demand), natural gas, steam, water (potable or non-potable), 
or any other Utility charged service. 


U. Energy Conservation Measure 
“Energy Conservation Measure” or “ECM” means an Energy Saving Measure or Utility Cost-Savings Measure 
An ECM is an activity or set of activities designed to increase the efficiency (energy, water, or other utility) 
of a facility, system or piece of equipment. ECMs may also conserve energy without changing efficiency. An 
ECM may involve one or more of: physical changes to facility equipment, revisions to operating and 
maintenance procedures, software changes, or new means of training or managing users of the space or 
operations and maintenance staff. An ECM may be applied as a retrofit to an existing system or facility, or 
as a modification to a design before construction of a new system or facility. Within this Contract, Utility 
Cost- Savings Measures, Energy Saving Measures, Energy Cost-Saving Measures, Energy Conservation 
Measures (ECMs) and Facility Improvement Measures (FIMs) shall be interchangeable as necessary and may 
include vehicle fleet operational and fuel cost savings measures. 


V. Energy Cost-Savings Contract 
“Energy Cost-Savings Contract” means a Utility Cost-Savings Contract or a Vehicle Fleet Operational and 
Fuel Cost-Savings Contract  


W. Energy Cost-Savings Measure 
"Energy Cost-Savings Measure" means a Utility Cost-Savings Measure or a Vehicle Fleet Operational and 
Fuel Cost-Savings Measure. Within this Contract, Utility Cost-Savings Measures, Energy Saving Measures, 
Energy Cost-Saving Measures, Energy Conservation Measures (ECMs) and Facility Improvement Measures 
(FIMs) shall be interchangeable as necessary and may include vehicle fleet operational and fuel cost- savings 
measures. 


X. Energy Services Agreement 
“Energy Services Agreement” (“ESA”) is a contract for evaluations, recommendations or implementation of 
one or more Utility Cost-Savings Measures designed to produce Utility Cost-Savings, Operation and 
Maintenance Cost Savings, or Vehicle Fleet Operational and Fuel Cost- Savings, which: 
i. Sets forth savings attributable to calculated Utility Cost-Savings or Operation and Maintenance Cost 


Savings for each year during the Contract Term; 
Y. Energy Service Company 


“Energy Service Company” or “ESCO” means the energy service company entity entering into a contract to 
design and construct the Project with the Political Subdivision. The Energy Service Company may also be 
referred to as “Contractor” in this Contract or in related schedules, exhibits, attachments, contract 
modification or procedural documents. The ESCO may be the architect/engineer for the Utility Cost- Savings 
Measures or may contract out these professional services with approval of the Governing Body. 


AA. Equipment 
“Equipment” means the equipment, systems and associated services set forth on Schedule B, together and 
with any and all includes all replacements, repairs, restorations, Modifications and improvements of or to 
such Equipment. 


BB.  Escrow Agreement 
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“Escrow Agreement” means the escrow agreement, if applicable, executed by the Political Subdivision,  the 
Lessor, if any, and the Escrow Fund Custodian, pursuant to which the Escrow Fund is established and 
administered. 


CC.  Escrow Fund 
“Escrow Fund” means the fund, if applicable, established under the Escrow Agreement 


DD. Escrow Fund Custodian 
“Escrow Fund Custodian” is indicated in Article 3D. 


EE.  Evaluation 
“Evaluation” means the process of examining the Contractor’s Work and rating such Contractor’s Work 
based on criteria established in this Contract. 


FF.   Excluded Materials and Activities 
“Excluded Materials and Activities” means asbestos, materials containing asbestos, or the existence, use, 
detection, removal, containment or treatment thereof, pollutants, hazardous wastes,  hazardous materials, 
or the storage, handling, use, transportation, treatment, or the disposal, discharge, leakage, detection, 
removal, or containment thereof. 


GG. Facility 
"Facility " or “Facilities” means any building or utility owned or operated by the Political Subdivision. 


HH. Facility Improvement Measure 
“Facility Improvement Measure” or “FIMS” is an activity or set of activities designed to improve the 
structural or operational conditions of a facility, system or piece of equipment. A FIM may be an activity 
associated with an Energy Cost-Savings Measure and funded as part of an EPC. A FIM may be an activity 
requested by the Political Subdivision, but is not an Energy Cost-Savings Measure, but funds have been 
budgeted, appropriated and otherwise made available to be included in an EPC. Within this Contract, Utility 
Cost-Savings Measures, Energy Saving Measures, Energy Cost-Saving Measures, Energy Conservation 
Measures (ECMs) and Facility Improvement Measures (FIMs) shall be interchangeable as necessary and may 
include vehicle fleet operational and fuel cost savings measures. 


II. Federal Energy Management Program (FEMP) Measurement & Verification Guidelines 
“Federal Energy Management Program (“FEMP”) Measurement and Verification (M&V) Guidelines” means 
the current M&V Guidelines prepared by the U.S. Department of Energy. The FEMP M&V Guidelines 
contains specific procedures for applying concepts originating in the IPMVP (definition below). The FEMP 
M&V Guidelines represents a specific application of the IPMVP to EPC projects. It outlines procedures for 
determining M&V approaches, evaluating M&V plans and reports, and establishing the basis of payment 
for energy savings during the contract. These procedures are intended to be fully compatible and consistent 
with the IPMVP. 


JJ.    Finance Agreement Term 
“Finance Agreement Term” means the original term and all renewal terms of any Lease-Purchase 
Agreement or any other financing or funding agreement of the Political Subdivision for the costs of this 
Contract. 


KK.  Fiscal Year 
“Fiscal Year” means a 12-month period beginning on January 1 of each calendar year and ending on 
December 31. 


LL.   Fixed Limit of Construction Cost 
“Fixed Limit of Construction Cost” or “FLCC” means the total amount to be paid by the Political  Subdivision 
or any Third-Party Lessor to Contractor for Contractor’s satisfactory performance, construction, and 
installation of all elements of the Work, which shall include, but not be limited to, costs and expenses, 
permits, performance bonds, materials, labor, auditing, IGA, design, engineering, project construction 
management costs, commissioning, training, profit, travel expenses, communications, code work, including 
review, inspection, and compliance unless otherwise noted, acquisition and installation of Equipment. The 
Fixed Limit of Construction Cost is included as a part of the MCP and all costs comprising the Fixed Limit of 
Construction Cost shall be identified in Schedule F, which shall be executed after this Contract is effective. 
The Fixed Limit of Construction Cost does not include any Contingency Funds or the M&V Fee. 


MM. Governing Body 
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“Governing Body” means the governing body of the Political Subdivision, a governing body (city or town 
council, board of trustees, etc.) of any municipality or home rule county, a board of county commissioners 
of any county, a board of directors of any special district, or a board of education of any school district  


UU. Investment Grade Audit 
“Investment Grade Audit” or “IGA” means a detailed audit of certain Facilities of the Political Subdivision, 
including the Premises, conducted by the Contractor or another party pursuant to the IGA Contract, and in 
respect of which the Political Subdivision has received and reviewed the IGA Record of Review from the 
CEO, which serves as the basis for this Energy Services Contract. 


VV. Investment Grade Audit Contract 
“Investment Grade Audit Contract” (IGA) means that certain contract between the Contractor and the 
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Political Subdivision and pursuant to which the Contractor conducted the IGA. The IGA Contract shall 
determine the feasibility of whether to enter into an Energy Services Agreement to provide for the 
implementation of Utility Cost Savings Measures, Facility Improvement Measures, and Operation and 
Maintenance Cost Savings Measures in Facilities owned or leased by the Political Subdivision and vehicle 
fleet operational and fuel cost saving measures at the Premises of the Political Subdivision. 


WW. kW 
“kW” means “Kilowatt” (abbreviation) 


XX. kWh 
“kWh” means “Kilowatt-hour” (abbreviation) 


YY.  Lease Purchase Agreement 
“Lease Purchase Agreement” means any annually renewable lease purchase financing agreement entered 
into by the Political Subdivision, as lessee of the Equipment, and a Third-Party Lessor, as lessor of the 
Equipment and Services, for the financing of the Utility Cost-Savings Measures and FIMs as a result of 
Contractor’s work pursuant to this Contract (constituting the capital project so financed). 


ZZ.  Material Change 
“Material Change” means any change or cumulative changes in or to the Premises, whether structural, 
operational or otherwise in nature as determined by the Governing Body or the Principal Representative, if 
authorized to do so by the Governing Body, and the Contractor, to increase or decrease Guaranteed Annual 
Cost Savings, as defined in PP above, in accordance with the provisions and procedures set forth in Schedule 
B and is correlated with such change in energy or water usage, and as described in Article 17. 


AAA. Maximum Contract Price 
“Maximum Contract Price” or “MCP” means the maximum amount of total allowable costs under this 
Contract, as set forth in Article 4(A), which shall be the total amount paid by the Political Subdivision, or 
Third-Party Lessor on behalf of the Political Subdivision, to Contractor, and which shall include, but not be 
limited to, the Fixed Limit of Construction Cost, the Measurement and Verification Fee, and any Contingency 
Funds. It is the maximum amount payable to the Contractor pursuant to this Contract. 


HHH. MMBtu 
“MMBtu” means 1 Million British thermal unit (abbreviation). 


III.   Modification (of Equipment) 
“Modification of Equipment” means a field installable upgrade, feature, addition, accessory or modification 
to Equipment, which is made by or for the original manufacturer of such Equipment. 


JJJ.  Modification (to the contract) 
“Modification to the Contract” means a written (i) amendment to this Contract signed by both   parties or 
(ii) Change Order executed in accordance with Schedule A. 


KKK. Open Book Pricing 
“Open Book Pricing” means “Open Book Pricing” as set forth in Article 6(H). 


LLL. Operation and Maintenance Cost Savings 
“Operation and Maintenance Cost Savings” means the measurable decrease in operation and maintenance 
(O&M) costs that is a direct result of the implementation of one or more Utility Cost-Savings Measures. 
Such savings shall be calculated in comparison with an established baseline of operation and maintenance 
costs. 


MMM. Personally Identifiable Information (PII) 
“PII” means personally identifiable information including, without limitation, any information maintained 
by the Political Subdivision about an individual that can be used to distinguish or trace an individual‘s 
identity, such as name, social security number, date and place of birth, mother‘s maiden name, or biometric 
records; and any other information that is linked or linkable to an individual, such as medical, educational, 
financial, and employment information. PII includes, but is not limited to, all information defined as 
personally identifiable information in §24-72-501, C.R.S. 


NNN. Political Subdivision Confidential Information 
“Political Subdivision Confidential Information” means any and all Records of the Political Subdivision not 
subject to disclosure under CORA. Confidential Information of the Political Subdivision shall include, but is 
not limited to PII, Tax Information, and Political Subdivision personnel records not subject to disclosure 
under CORA. 


OOO. Premises 
“Premises” is as set forth in Article 5(A). 
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PPP. Project 
“Project” means Contractor’s design, acquisition, construction, and installation of the Utility Cost-Savings 
Measures and FIMs, and all Equipment and Services related thereto, as set forth in Schedule B and the 
Contract Documents, but does not include M&V Services. 


QQQ. Rebate 
“Rebate” means moneys used for Contractor’s compensation that are not the moneys of the Political 
Subdivision or moneys from a Third-Party Lessor, including solar REC’s and utility rebates, all as described 
in Schedule B and on Schedule G. 


RRR. Review 
“Review” means the examination by the Principal Representative of the Contractor’s Work to ensure that 
it is adequate, accurate, correct and in accordance with this Contract. 


SSS. Schedule A 
“Schedule A” means Schedule A to this Contract, attached hereto as General Conditions of the Energy 
Services Agreement. 


TTT. Schedule B 
“Schedule B” means Schedule B to this Contract, attached hereto as EPC Description of Work. The Schedule 
B is developed from information in the EPC Project Proposal. Schedule B includes, but is not limited to: the 
final list of facilities that define the Premise, final list of improvements, installed equipment and upgrades, 
training, start-up, commissioning, and design/construction schedule. Schedule B details the cost for the 
Work from initial design to the start of the Guarantee Period. Schedule B includes the  financial performance 
including any rebates, grants, Political Subdivision provided funds, and  the potential third-party financial 
amount that totals up to the Maximum Contract Price. 


UUU. Services 
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“Services” means all services performed by Contractor hereunder, including, but not limited to, 
engineering, design, project management, construction management, design, training, and M&V Services, 
and tangible material produced either separately or in conjunction with the Work performed. 


VVV. Simple Payback 
“Simple Payback” means the length of time, typically presented in years, required to recover the cost of a 
measure or project. 


WWW. Tax Information 
“Tax Information” means federal and State of Colorado tax information including, without limitation, 
federal and State tax returns, return information, and such other tax-related information as may be 
protected by federal and State law and regulation. Tax Information includes, but is not limited to all 
information defined as federal tax information in Internal Revenue Service Publication 1075. 


XXX. Third-Party Lessor 
“Third-Party Lessor” means a third-party entity entering into a Lease Purchase Agreement, as lessor, with 
the Political Subdivision, as lessee, for the lease purchase financing of the Equipment and the Services 
pursuant to this Contract. 


YYY. Utility or Utilities 
“Utility” or “Utilities” means the water, sewer services, electricity, payments to energy service companies, 
purchase of energy conservation equipment, and all heating fuels. Utility may include compressed air, 
chilled water, or other systems or services as agreed to with the Governing Body of the Political Subdivision. 


ZZZ. Utility Cost Savings 
“Utility Cost Savings” is the combination of either or both of the following: 
i. A cost savings caused by a reduction in metered or measured physical quantities of a bulk fuel or Utility 


resulting from the implementation of one or more Utility Cost-Savings Measures or FIMs when 
compared with an established baseline of usage; or 


ii. A decrease in utility costs as a result of changes in applicable utility rates or utility service suppliers. The 
savings shall be calculated in comparison with an established baseline of utility costs. 


AAAA. Utility Cost-Savings Contract 
“Utility Cost-Savings Contract” means an Energy Services Agreement or any other agreement in which 
Utility Cost Savings are used to pay for services or equipment 


BBBB. Utility Cost-Savings Measure 
“Utility Cost-Savings Measure”, is the installation, modification or service that is designed to reduce energy 
and water consumption and related operating costs in buildings and other facilities and includes, but is not 
limited to, the following: 
i. Insulation in walls, roof, floors and foundations, and in heating and cooling distribution systems 


ii. Storm windows and doors, multi-glazed windows and doors, heat absorbing or heat reflective glazed 
and coated window and door systems, additional glazing, reductions in glass area, and other window 
and door system modifications that reduce energy consumption 


iii. Automatic energy control systems 
iv. Heating, ventilating or air conditioning and distribution system modifications or replacements in 


buildings or central plants 
v. Caulking or weather stripping 
vi. Replacement or modification of lighting fixtures to increase the energy efficiency of the system without 


increasing the overall illumination of a facility unless such increase in illumination is necessary to 
conform to the applicable building code for the proposed lighting system 


vii. Energy recovery systems 
viii. Renewable energy and alternate energy systems 


ix. Cogeneration systems that produce steam or forms of energy, such as heat or electricity, for use 
primarily within a building or complex of buildings 


x. Devices that reduce water consumption or sewer charges 
xi. Changes in operation and maintenance practices 


xii. Procurement of low-cost energy supplies of all types, including electricity, natural gas and other fuel 



http://www/
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sources, and water 
xiii. Indoor air quality improvements that conform to applicable building code requirements 
xiv. Daylighting systems 
xv. Building operation programs that reduce utility and operating costs including computerized energy 


management and consumption tracking programs, staff and occupant training, and other similar 
activities 


xvi. Services to reduce utility costs by identifying utility errors and optimizing existing rate schedules 
xvii. Any other location, orientation, or design choice related to, or installation, modification of installation 


or remodeling of, building infrastructure improvements that produce utility or operational cost savings 
for their appointed functions in compliance with applicable state and local building codes 


xviii. Vehicle fleet operational and fuel cost savings 
xix. When an energy saving measure involves a cogeneration system, the sale of excess cogenerated energy 


shall be subject to the same state and federal regulatory requirements as the sale of all other 
cogenerated energy, 


Within this Contract, Utility Cost-Savings Measures, Energy Saving Measures, Energy Cost-Saving Measures, 
Energy Conservation Measures (ECMs) and Facility Improvement Measures (FIMs) shall be interchangeable as 
necessary and may include vehicle fleet operational and fuel cost savings measures. 
CCCC. Vehicle Fleet Operational and Fuel Cost Savings 


“Vehicle Fleet Operational and Fuel Cost Savings” is a measurable decrease in the operation and 
maintenance costs of Political Subdivision vehicles that is associated with fuel or maintenance based on 
higher efficiency ratings or alternative fueling methods, including but not limited to savings from the 
reduction in maintenance requirements and a reduction in or the elimination of projected fuel purchase 
expenses as a direct result of investment in higher efficiency or alternative fuel vehicles or vehicle or 
charging infrastructure. 


DDDD. Vehicle Fleet Operational and Fuel Cost-Savings Contract 
“Vehicle Fleet Operational and Fuel Cost-Savings Contract” means an Energy Services Agreement or any 
other agreement in which Vehicle Fleet Operational and Fuel Cost Savings are used to pay for the cost of 
the vehicle or associated capital investments. 


EEEE. Vehicle Fleet Operational and Fuel Cost-Savings Measure 
“Vehicle Fleet Operational and Fuel Cost-Savings Measure” means any installation, modification, or service 
that is designed to reduce energy consumption and related operating costs in vehicles and includes, but is 
not limited to, the following: 
i. Vehicle purchase or lease costs either in full or in part; 


ii. Charging or fueling infrastructure to appropriately charge or fuel alternative fuel vehicles included in 
an energy services agreement. 


FFFF. Work 
“Work” means the tasks and activities the Contractor is required to perform to fulfill its obligations under 
this Contract and Exhibit A, including the performance of the Services and delivery of the Goods. 


GGGG. Work Product 
“Work Product” means the tangible or intangible results of the Contractor’s Work, including, but not limited 
to, research, reports, studies, data, photographs, negatives or other finished or unfinished documents, 
drawings, models, surveys, maps, materials, or work product of any type (but not including software), 
including drafts. Work Product does not include the Contractor’s Intellectual Property. 


Any other term used in this Contract that is defined in a Schedule shall be construed and interpreted as defined in 
that Schedule. 


2. ORGANIZATION AND TERM 
A. Contract Phases 


This Contract shall be performed in accordance with its provisions and contains the following phases: 
i. Funding (Articles 3 and 4) 


ii. Pre-Construction (Article 5) 
iii. Construction (Article 6, 7, and 9) 
iv. Start-up, Commissioning, and Acceptance (Article 8) 
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v. Training (Article 10) 
vi. Measurement and Verification (Article 13) 


B. Contract Term 
Contractor shall complete the Work and its other obligations as described herein on or before June 


30, 2020 


The Political Subdivision shall not be liable to compensate Contractor for any Work performed prior to the 
Effective Date or after the termination of this Contract. The term of this Contract (“Contract Term”) shall 
be divided into three (3) separate components: 
i. The “Planning Term,” shall commence on the Effective Date and upon delivery by the Principal 


Representative to Contractor of a Notice to Proceed to Commence Design Phase under Article 4(H) and 
terminate upon delivery by the Principal Representative to Contractor of a Notice to Proceed to 
Commence Construction Phase for the last improvement per the Construction and Installation Article 
6(B) 


ii. The “Construction Term,” shall commence upon delivery by the Principal Representative to Contractor 
of a Notice to Proceed to Commence Construction Phase under Article 6(E), and terminate no more 
than 


235 days 


after the Construction Commencement Date, unless sooner terminated as provided in this Contract 


3. FUNDING 
A. Source of Funds 


The Political Subdivision intends to obtain 


$1,320,689 


in funds for the MCP required under this Contract by entering into a personal property annually renewable 
lease purchase financing arrangement with a Third-Party Lessor or in such other manner as the Governing 
Body of the Political Subdivision, in its sole discretion, shall deem authorized by resolution or ordinance 
pursuant to and within the limitations of applicable constitutional, statutory and code provisions pertaining 
to the Political Subdivision. The total amount of funds that the Governing Body of the Political Subdivision 
will seek to acquire from a Third-Party Lessor will be 


$1,320,689 


If Political Subdivision is unable to obtain funds in any manner for the entire amount of the MCP, the 
Governing Body of the Political Subdivision and the Contractor may negotiate a reasonable reduction in the 
Project scope, price, and Guarantee in a manner consistent with any available funds or the Governing Body 
of the Political Subdivision may unilaterally terminate this Contract, in the sole discretion of the Governing 
Body of the Political Subdivision. If the Political Subdivision is unable to obtain financing for the entire 
amount of the MCP and the Parties are unable to revise the Project scope to obtain available funds within 
sixty (60) days of the Effective Date, either Party may terminate this Contract upon 10 days written notice 
to the other Party and such termination shall not be a default under this Contract. Upon termination, 
neither Party shall have any obligation to the other Party under this Contract, except for those provisions 
which by their terms survive any such termination, as provided herein. 


B. Political Subdivision Funds 
The Political Subdivision will provide all or a portion of the moneys for the MCP required under this Contract 
in the amount of 


$497,500 


from existing appropriations specifically budgeted, appropriated and encumbered for this purpose   as  full  
or  partial  compensation  for  the  cost  of  the  Project  as  described in 
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Schedule B and indicated on Schedule G to be paid to Contractor as reimbursement pursuant to Schedule 
A. 


C. Escrow Account 
Any funds obtained by the Political Subdivision from a Third-Party Lessor shall be deposited into an  escrow 
account established on the Political Subdivision’s behalf. The Principal Representative shall be authorized 
by the Governing Body of the Political Subdivision to direct the Escrow Fund Custodian, as described in 
Article 3(D), to compensate Contractor for the Work performed by Contractor and accepted in writing by 
the Principal Representative in accordance with Article 4 and Schedule A, and the Escrow Fund Custodian 
will make payment from the escrow account in accordance with procedures set forth in the Lease Purchase 
Agreement, this Contract, and any escrow agreement. Final payment shall be made to Contractor upon the 
Principal Representative’s submittal of the Notice of Final Acceptance of the Project. Any proceeds from 
the escrow account shall accrue to the Political Subdivision. 


D. Escrow Fund Custodian 
The Escrow Fund Custodian is hereby identified as: 


 


Sterling National Bank 


Corporate Trust Department 


400 Rella Boulevard, Montebello, NY 10901 


 


 


Escrow Fund Custodian is subject to change at any time, without notice, and at the Principal 
Representative’s discretion. The Principal Representative shall notify Contractor and the Third‐Party  Lessor 
within 15 days of any change in the Escrow Fund Custodian. 


E. Energy Policy Act 
The Political Subdivision agrees that, for the Work to be performed herein, Contractor may in consultation 
with the Principal Representative, determine which, if any, entity shall be the “designer(s)” as that term is 
identified in the Energy Policy Act of 2005, and which entity(s) shall have the exclusive right to report to any 
federal, state, or local agency, authority or other party, including without limitation under Section 179(d) 
of the Energy Policy Act of 2005, any tax benefit associated with the Work. Upon Notice of Final Acceptance, 
the Governing Body of the Political Subdivision, at its sole discretion, may authorize the Principal 
Representative to execute a Written Allocation including a Declaration related to Section 179D   of the 
Internal Revenue Code. The Contractor may prepare the Declaration and all accompanying documentation. 


4. COMPENSATION 
Upon authorization by the Governing Body of the Political Subdivision, the Principal Representative will, or 
will direct any Escrow Fund Custodian to, in accordance with the provisions of this Article 4, pay Contractor 
in the amounts and using the methods set forth below: 


A. Maximum Contract Price 


The MCP from Schedule G is: $1,818,189 


The JCI Project MCP is: $1,668,189 


The MCP reflects the maximum amount of compensation payable to Contractor pursuant to this Contract. 
The MCP may include, without limitation, 


 


The cost of the IGA in the amount of: $49,360 


The Fixed Limit of Construction Cost of: $1,618,829 


And all Contingency Funds in the amount of: $0 
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If any Political Subdivision funds are used pursuant to Article 3(B) of this Contract, the maximum amount 
of the MCP available for payment by the Political Subdivision during any Fiscal Year of the Contract term 
shall be as follows: 


(Match this schedule with Schedule G and Schedule B, but do not use if amount in Political Subdivision 
provided capital contribution is zero) 


The first payment is 25 percent of the JCI MCP of $1,668,189 to secure further engineering and 
long lead items for equipment. 


 


Pay Application # Month Draw Amount 


1 November 2019 $417,000 


Subsequent monthly draws will be based on percent of completion with total of all draws equal to the JCI 
Project MCP. Payment is due upon net 30 days from date of invoice. 


 


 
B. Changes to MCP 


Upon authorization by the Governing Body of the Political Subdivision, the Principal Representative may 
decrease the amount available for the MCP with the mutual consent of the Contractor and assuring that 
the decrease in the MCP does not adversely affect the Contractor’s requirement to meet the Guaranteed 
Annual Cost Savings. A change in the Guaranteed Annual Cost Savings may be considered a Material Change 
to this Contract, pursuant to Article 17. The decrease in MCP may be based on the actual costs of labor and 
materials to Contractor. The MCP shall not be increased without an amendment to this Contract, in 
accordance with Political Subdivision Fiscal Rules. 


C. Invoicing 
Contractor shall invoice the Political Subdivision in the format and manner required by the Principal 
Representative. Contractor shall use the categories in Schedule F to demonstrate all costs categories, shall 
demonstrate all subcontractor costs, and shall allow the Principal Representative to review any records 
relating to the Project. Contractor shall provide measure-specific information and Project-level information 
in Schedule F. For each Utility Cost-Savings Measure and FIM and for the Project the profit shall be clearly 
explained and referenced in each invoice. The M&V Services shall be invoiced separately in a format and 
manner as required by the Principal Representative. 


D. Payments and Retainage 
The Principal Representative will, or will direct any Escrow Fund Custodian to, compensate Contractor for 
Work done by Contractor pursuant to Schedule A. The Principal Representative shall withhold and release 
retainage amounts pursuant to Schedule A and as allowed by applicable law. 


E. Availability of Political Subdivision Funds 
The Political Subdivision cannot make commitments in this EPC that extend beyond the term of the current 
Fiscal Year. Therefore, Contractor’s compensation beyond the current Fiscal Year is contingent upon the 
specific budgeting, appropriations and encumbrances by the Governing Body of the Political Subdivision, in 
its sole discretion, for the purpose of providing for the commitments in this EPC in subsequent Fiscal Years. 
If other funds are used to fund this Contract, in whole or in part, the Political Subdivision’s performance 
hereunder is contingent upon the continuing availability of such funds. Payments pursuant to this Contract 
shall be made only from available funds specifically budgeted, appropriated and encumbered for this 
Contract and the Political Subdivision’s liability for such payments shall be limited to the amount remaining 
of such encumbered funds. If Political Subdivision or other funds are not appropriated, or otherwise become 
unavailable to fund this Contract, the Governing Body of the Political Subdivision may terminate this 
Contract, in whole or in part, without further liability in accordance with the provisions hereof. 


F. Erroneous Payments and Excess Funds 
Payments made to Contractor in error for any reason, including, but not limited to overpayments or 
improper payments, and unexpended or excess funds received by Contractor, may be recovered from 
Contractor by deduction from subsequent payments under this Contract or other contracts, grants or 
agreements  between  the  Political  Subdivision  and  Contractor  or  by  other  appropriate  methods  and 


collected as a debt due to the Political Subdivision. Such funds shall not be paid to any party other than 
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the Political Subdivision. 
G. Notice to Proceed to Commence Design Phase 


If the Political Subdivision obtains funding from any and all sources in the amount of the MCP for the 
purposes set forth herein, upon terms and conditions satisfactory to the Governing Body of the Political 
Subdivision, in its sole discretion, or obtains funds sufficient for a revised Project scope, price, and 
Guarantee, if authorized by the Governing Body of the Political Subdivision, the Principal Representative 
shall deliver to Contractor a Notice to Proceed to Commence Design Phase instructing Contractor to 
commence with the Pre-Construction Services, as described in Article 5. 


5. PRE-CONSTRUCTION SERVICES 
A. Premises 


The Premises is the Facilities owned or controlled by the Political Subdivision, as initially detailed on the 
IGA Contract Exhibit C and finalized in EPC Schedule B. 


B. Professional Design Services 
i. Qualifications 


Design services shall be performed by properly licensed and qualified architects, engineers and other 
professionals selected and paid by Contractor, subject to review by the Principal Representative. The 
professional obligations of such persons shall be undertaken and performed on behalf of Contractor. 
Nothing contained herein shall create any contractual relationship with the Political Subdivision 
between Subcontractors, architects, engineers or suppliers. Prior to designating a professional to 
perform any of these services, Contractor shall submit the name, together with a resume of training and 
experience in the work of like character and magnitude to the Project being contemplated to the 
Political Subdivision. All Drawings, Specifications, calculations, certifications and Submittals prepared by 
such design professionals shall bear the signature and seal of such design professionals and the Political 
Subdivision shall be entitled to rely upon the adequacy, accuracy and completeness of such design 
services. 


ii. Designation of Professionals 
All Work performed by Contractor that constitutes the practice of architecture/engineering shall be 
performed by properly qualified and licensed professionals employed by Contractor and shall be 
performed in accordance with applicable Colorado law. 


iii. Conflict of Interest 
Consultant or subcontractor, not already approved by the Governing Body of the Political Subdivision, 
shall not be engaged to perform Work wherein a conflict of interest exists, as described in Article 27(N), 
provided, however, that with full disclosure to the Governing Body of the Political Subdivision of such 
interest, the Governing Body of the Political Subdivision may provide a waiver, in writing, in respect to 
the particular consultant or subcontractor. 


iv. Pre-construction Meeting 
Contractor and its architect and/or engineer may attend pre-construction meetings, as deemed 
necessary by the Contractor and the Principal Representative and such additional meetings as the 
Principal Representative may request. All pre-construction meetings shall be scheduled by Contractor 
with the approval of the Principal Representative. 


v. Minutes 
Contractor shall record minutes of all meetings and distribute them to all participants of the meetings 
within 30 days after each meeting. 


C. Design Documents 
i. Based on the Scope of Work in Schedule B the Contractor shall prepare, for the Principal 


Representative’s acceptance, the Design Documents (DDs) defined in Article 1(K). The DDs may be 
waived or modified per Utility Cost-Savings Measure or FIM as mutually agreed in writing between the 
Parties. Such DDs may include the following, where applicable: 
a) Analysis of the proposed Work and the structure as such relates to any laws, codes, ordinances, 


and regulations 


b) As necessary, provide site development Drawings for each proposed Utility Cost-Savings Measure 


or FIM, defining the proposed scope of the Project. Include earthwork, surface 
development, and utility infrastructure as applicable 


c) Plans in one-line format of the proposed structural, mechanical, and electrical systems as 
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necessary to define size, location and quality of Equipment, materials, and constructions, for  each 
proposed Utility Cost-Savings Measure or FIM 


d) Floor plans including proposed equipment 
e) Cut-sheets and/or samples of proposed materials, equipment and system components 
f) Proposed architectural schedule, HVAC, plumbing and electrical fixture schedules 
g) Specifications, which, identifying conditions of the Contract, materials, and standards for each 


proposed Utility Cost-Savings Measure or FIM 
h) Design plans and documentation for each Utility Cost-Savings Measure or FIM that requires a 


design as agreed to with the Principal Representative 
i) Submittal of final Equipment List, Construction and Installation Schedule, Systems Start-up and 


Commissioning, Contractor’s Maintenance Responsibilities, Political Subdivision’s Maintenance 
Responsibilities, Contractors Training Responsibilities, and the Manifest of Ownership 


j) Submittal of an updated construction cost estimate as applicable, in substantially the same form 
as Schedule F 


ii. A code review is required to meet the local jurisdiction authority code procedure. 
iii. At the completion by Contractor and acceptance by the Principal Representative of the DDs, Contractor 


shall provide electronic or printed drawings and such other documents as necessary to fully illustrate 
the Design Development Phase to the Principal Representative. Electronic drawing files should be in a 
form acceptable to the Principal Representative. 


iv. Contractor shall be responsible for ensuring that the DDs, prepared by Contractor are in full compliance 
with applicable codes, regulations, laws and ordinances, including both technical and administrative 
provisions thereof. If Contractor deviates from such codes, regulations, law or ordinance, without 
written authorization from the State Buildings Program, Contractor, shall make such corrections in the 
Construction Documents as may be necessary for compliance. 


v. The Principal Representative shall notify Contractor of acceptance or denial of the DDs in writing 
within 10 days of receipt. 


6. CONSTRUCTION 
A. Construction Documents 


The Construction Documents, if required, shall consist of the following: 
i. Final Construction Documents reviewed and approved by the Principal Representative in writing for 


constructability and code compliance 
ii. All Design Documents applicable to the Project 
iii. Any appendices, addenda, clarifications and allowances 
iv. All modifications issued pursuant to this Contract 
v. Construction and Installation Schedule 
vi. Finalized Schedule of Values 


B. Construction and Installation Schedule 
Contractor shall prepare a Construction and Installation Schedule, which shall provide the timetable for the 
execution and completion of the Project. Such Construction and Installation Schedule shall be subject to 
the approval of the Principal Representative, pursuant to Schedule A, and shall be consistent with 
previously issued schedules, not exceed time limits under the Contract Documents and shall provide a 
schedule for the entire Project, to the extent required by the Contract Documents. 


C. Schedule of Values 
Contractor shall prepare a schedule of the cost of construction, which shall be delivered to the Principal 
Representative for approval and which shall be in substantially similar format as the attached Schedule F, 
and which such Contractor-submitted Schedule F shall be subject to review and approval by the Principal 
Representative. The Schedule of Values shall include, without duplication: 
i. All labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities, 


transportation, and other facilities and services necessary for the proper execution and completion  of 
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the Project, whether temporary or permanent, and whether or not incorporated or to be incorporated 
in the Project 


ii. The compensation for services and the cost of work provided by Contractor 
iii. All bond premiums and costs of insurance 
iv. All Design and drafting Services 
v. All other allowable compensable services pursuant to this Contract as approved by the Principal 


Representative 
vi. Contingency Funds if any 


D. Approval and Completion of Construction Documents 
Except as otherwise provided in this Section, the Construction Documents shall be subject to final approval 
by Principal Representative, on behalf of the Political Subdivision, and other reviewing authorities. The 
Principal Representative or written designee shall review documents submitted by Contractor and shall 
render decisions pertaining thereto without unreasonable delay. If authorized by the Governing Body of 
the Political Subdivision, the Principal Representative’s approval shall be issued in the form of the Notice to 
Proceed to Commence Construction Phase. 


E. Notice to Proceed to Commence Construction Phase 
Upon receipt of Notice to Proceed to Commence Construction Phase, Contractor shall commence the 
Project, as described in Article 1, and Schedule B. Notice to Proceed to Commence Construction may be 
issued per Utility Cost-Savings Measure or FIM. 


F. Construction Term 
The Construction Term shall commence on the Construction Commencement Date and shall terminate 
upon the date according to Article 2 or the date on which: 
i. Contractor has completed the Project Work 


ii. Contractor has finalized and delivered to the Principal Representative all necessary, updated, and final 
documents, including schedules, exhibits, and completed Punch Lists, at the Principal Representative’s 
determination 


iii. Contractor has delivered to the Principal Representative a Notice of Substantial Completion, which 
indicates  that  Contractor  has  constructed,  installed,  and  commenced  operating  the  Utility   Cost- 
Savings Measures or FIMs specified in Schedule B 


iv. The Principal Representative has inspected and accepted the Project, according to Article 8 and 
Schedule A, including the design, construction, installation, and operation of the Project and accepted 
Contractor’s submittal of a Notice of Substantial Completion as demonstrated by signing and  executing 
such Notice of Substantial Completion 


v. The Principal Representative, on behalf of the Political Subdivision, has issued a Notice of Final 
Acceptance 


G. Fixed Limit of Construction Cost 
Contractor shall complete the Project and be reimbursed an amount not to exceed the Fixed Limit of 
Construction Cost per Article 4(A). Contractor shall design and construct the Project within the price 
specified in this Article 6(G) and shall furnish all of the labor and materials to perform the Work for the 
complete and prompt execution of the Project in accordance with the Contract Documents. The Fixed Limit 
of Construction Cost includes all of Contractor’s Project Work responsibilities, including acquisition of 
plumbing and electrical building permits and conducting code review. The Governing Body of the Political 
Subdivision may unilaterally decrease the amount available for the Fixed Limit of Construction Cost based 
on the actual costs of labor and materials to Contractor, with the mutual consent of the Contractor, and 
assuring that the decrease in the FLCC does not adversely affect the Contractor’s requirement to meet the 
Guaranteed Annual Cost Savings. A change in the Guaranteed Annual Cost Savings may be considered a 
Material Change to this Contract, pursuant to Article 17. However the Fixed Limit of Construction Cost and 
the Maximum Contract Price shall not be changed without an amendment or change order to this Contract, 
in accordance with EPC General Conditions and Fiscal Rules. 


H. Cost Reporting 
Contractor shall fully disclose all costs as per the Open Book Pricing requirements to the Political Subdivision 
through Applications for Contractors Payments and in such detail as the Principal Representative may 
request.  Contractor shall maintain  cost  accounting  records  on  authorized   work performed as per Article 
24(K). Such accounting records shall identify all costs for materials, labor, including all costs of 
subcontractor’s, vendors, and services received during the Contract Term Article 2B. Upon request by the 
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Principal Representative a list of hourly rates and position descriptions for labor or services provided by the 
Contractor and for all subcontractors and vendors and supply information on any other basis as specified 
by the Principal Representative. The Principal Representative may evaluate all cost through price analysis 
to compare costs with reasonable criteria such as established catalog and market prices or historical prices 
to ensure the Contractor’s prices are reasonable and acceptable. Upon request by the Principal 
Representative, Contractor shall provide the Principal Representative complete access to such records at 
reasonable times and locations. The records shall be consistent with the Schedule of Values, Schedule F. 
Any disputes shall be subject to the terms of this Contract and Schedule A. 


I. Progress Meetings 
Contractor shall schedule and conduct regular progress meetings at which meetings the Principal 
Representative and Contractor shall discuss such matters as procedures, progress, schedule, costs, quality 
control and problems relating to the Project. Contractor shall record and distribute minutes of all such 
progress construction meetings within 


Three (3) 


days of the meeting. 
J. Contingency Funds 


If authorized by the Governing Body of the Political Subdivision, the Principal Representative may authorize 
the disbursement of Contingency Funds to Contractor through an EPC Contract Change Order, as described 
in Schedule A. 


7. CONTRACTOR PERFORMANCE 
A. Performance of Project 


Contractor shall perform the Project in accordance with the Contract Documents. Contractor shall construct 
and install the Project in accordance with the Construction and Installation Schedule. Contractor shall 
supervise and direct the Project and be solely responsible for all construction means, methods, techniques, 
sequences, and procedures and for coordinating all portions of the Project under this Contract, subject to 
the review and approval of the Principal Representative and the Construction and Installation Schedule. 
Contractor shall design, construct and install the Utility Cost-Savings Measures or FIMs. Before purchasing 
any major Equipment not specified within the Construction Documents, Contractor shall consult with, and 
if necessary, receive the written or electronic approval of the Principal Representative regarding the price, 
specifications, warranty, and manufacturer of the Equipment. 


B. Contractor’s Duty of Proper Performance 
Contractor shall perform the Project so as to maintain and not degrade the structural integrity of the 
Premises or its operating systems. Contractor shall provide the Equipment and all Services, and complete 
all Work contemplated under this Contract with skill and diligence to the satisfaction of the Principal 
Representative and in strict accordance with the provisions of the Contract Documents. 


C. Standards of Comfort 
Contractor’s performance of the Project shall maintain and provide the standards of heating, cooling, 
ventilation, hot water supply, and lighting quality as described in this Contract Schedule N (Standards of 
Comfort). 


D. Security 
Contractor shall meet Political Subdivision requirements for security and access to the Premises. 


8. START-UP, COMMISSIONING, INSPECTION, and ACCEPTANCE 
A. Contractor, in conjunction with the Political Subdivision's selected personnel, shall direct the testing of 


installed utilities, operations, systems and Equipment for readiness. 
B. Systems Startup and Equipment Commissioning 


Contractor shall conduct systematic commissioning of all Equipment installed as part of the Work, in 
accordance with the procedures specified in System Start-up and Commissioning Schedule Q, Schedule A, 
any operating parameters of Equipment from Equipment manufacturers, and this Contract. Contractor 
agrees that Schedule Q shall follow and use as a standard the procedures and protocol for Commissioning 
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located in the document Commissioning Guidelines for Energy Saving Performance Contracts for the 
Colorado Energy Office, provided by the Political Subdivision. Contractor shall test the Project and the 
Equipment to ensure it is functioning in accordance and compliance with any published Specifications and 
this Contract and to determine if modified building systems, subsystems or components are functioning 
properly within the Project Work. Contractor shall provide notice to the Principal Representative of the 
scheduled test(s) and the Principal Representative and/or its designees may be present at any or all such 
tests. 


C. Acceptance by Principal Representative 
Contractor’s Work shall be subject to acceptance by the Principal Representative pursuant to this Contract 
and Schedule A. 


D. Correction of Deficiencies 
Contractor shall correct all deficiencies in the operation of the Project and the Equipment. Prior to Principal 
Representative acceptance, Contractor shall also provide Principal Representative with reasonably 
satisfactory documentary evidence that the Equipment installed is the Equipment specified in Schedule B 
and any subsequently necessary and accepted design or construction documents. 


E. Inspection and Disputes 
i. The Principal Representative may inspect the Work provided under this Contract at all reasonable times 


and places. If any Work does not conform to this Contract, the Principal Representative may require 
Contractor to perform the Work again in conformity with this Contract's requirements, with no 
additional compensation. When defects in the quality or quantity of Work cannot be corrected by re- 
performance, the Principal Representative may: 
a) Require Contractor to take necessary action to ensure that the future performance conforms to 


Contract requirements; and/or 
b) Equitably reduce the payment due Contractor to reflect the reduced value of the Work 


performed. 
ii. Such remedies in no way limit the remedies available to the Political Subdivision in the termination 


provisions of this Contract, or remedies otherwise available at law. Disputes under this Contract shall 
be subject to the terms of this Contract and Schedule A. 


9. ENVIRONMENTAL REQUIREMENTS 
A. Excluded Material and Activities 


Pursuant to its performance of the Project, Contractor may encounter, but is not responsible for, any work 
relating to Excluded Materials and Activities, as defined in Article 1. If performance of Work involves any 
Excluded Materials and Activities, the Principal Representative may terminate this Contract without 
penalty, liability, or responsibility, and no further performance may be required, per Schedule A. If, in the 
sole discretion of the Governing Body of the Political Subdivision, the Political Subdivision requires 
continued performance of this Contract, and the performance of any Project involves any Excluded 
Materials and Activities, the Political Subdivision shall perform or arrange for the performance of such work 
and shall bear the sole cost, risk, and responsibility therefore. 


B. Discovery of Excluded Materials and Activities 
i. Notice - Work Stoppage 


If Contractor discovers Excluded Materials and Activities, Contractor shall immediately cease work and 
remove all Contractor personnel or Subcontractors from the site, and notify the Principal 
Representative. Contractor shall undertake no further work on the Premises except as authorized by 
the Principal Representative in writing. Notwithstanding anything in this Contract to the contrary, any 
such event of discovery or remediation by the Political Subdivision or Contractor shall not constitute a 
default. In the event of such stoppage of Work by Contractor, the time for the completion of the Work 
shall be automatically extended by the amount of time of the work stoppage and any additional costs 
incurred by Contractor as a result shall be added by Change Order. 


ii. Other Hazardous Materials 
Contractor shall be responsible for safely handling, installing, and/or disposing of any other hazardous 
or other materials that it may bring to the Premises. 


iii. Polychlorinated Biphenyl (PCB) Ballasts; Mercury Lamps 
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Contractor is specifically responsible for the proper handling and disposal of Polychlorinated Biphenyl 
(PCB) Ballasts and Mercury Lamps. Upon discovery of PCB Ballasts and Mercury Lamps, Contractor shall 
enter into an agreement with an approved PCB ballast disposal contractor who shall provide an 
informational packet, packing receptacles and instructions, labels and shipping materials, 
transportation, and recycling or incineration services such materials. All capacitors and asphalt potting 
compound materials removed from the PCB Ballasts shall be incinerated in a federally approved facility. 
After proper disposal, a Certificate of Destruction shall be provided by the approved facility to the 
Principal Representative. Contractor’s responsibility shall be for the proper and legal management of 
any of the PCB Ballasts removed as a result of the Work. Contractor shall enter into an agreement with 
an approved Mercury Lamp disposal contractor who shall provide approved containers, materials 
required to label, transportation, recycling or incineration in accordance with EPA requirements, and a 
copy of the Manifest of Ownership. 


iv. Manifests of Ownership 
The Political Subdivision will sign a Manifest of Ownership for any PCB Ballasts and Mercury Lamps 
encountered and removed from the Premises. 


10. TRAINING AND FOLLOW-UP ACTIVITIES BY CONTRACTOR 
A. Training 


Contractor shall provide training to the Principal Representative and to Political Subdivision personnel 
regarding operation of all new and upgraded Equipment. Training shall be conducted simultaneously with 
Project Work and commissioning Work and shall include, but not be limited to, any HVAC equipment 
installed, controls, utilities, lighting, safety, manufacturer's warranties, and operation and maintenance 
manuals per Schedule R (Contractor Training Responsibilities). All training performed by Contractor   shall 
(i) meet the standards established by the Equipment manufacturers, (ii) be included in the Fixed Limit of 
Construction Cost and (iii) be completed per Schedule R, in order for the Principal Representative to issue 
a Notice of Final Acceptance of the Project. 


B. Emissions Reductions Documentation and Reporting 
Contractor shall include information about environmental savings (not any Guaranteed Annual Cost Savings 
as described in Article 14(B)) in each annual report and advise the Principal Representative about 
opportunities to achieve monetary benefit from such credits. 


C. Application for Certifications 
Contractor shall provide information related to Schedule B necessary for the Principal Representative to 
submit any required Federal, State, Local performance or other applicable Certifications. 


11. MALFUNCTIONS AND EMERGENCIES 
A. The Principal Representative will use its best efforts to notify Contractor within 24 hours of the Principal 


Representative's actual knowledge and occurrence of: (i) any malfunction in the operation of the Equipment 
or any pre-existing energy related equipment that might materially impact the Guaranteed Annual Cost 
Savings, (ii) any interruption or alteration to the energy supply to the Premises, or (iii) any alteration or 
modification in any energy-related equipment or its operation. When the Principal Representative exercises 
reasonable due diligence in attempting to assess the existence of a malfunction, interruption, or alteration 
it shall be deemed not at fault in failing to correctly identify any such conditions as having a material impact 
upon the Guaranteed Annual Cost Savings. 


B. If such malfunction, interruption, or alteration occurs during the Contractor’s One-Year Warranty period, 
Contractor shall use commercially reasonable efforts to respond to any such notice within 24 hours of 
receipt of notice, and shall promptly thereafter proceed with corrective measures. The Principal 
Representative will provide Contractor with written memorialization of any telephone notice within three 
business days after the notice was given. 


C. Contractor shall provide a written record of all service work performed for each malfunction or emergency. 
This record shall indicate the reason for the service, description of the problem and the corrective action 
performed. 


D. The Political Subdivision may take reasonable steps to protect the Equipment if, due to an emergency, it is 
not possible or reasonable to notify Contractor before taking any such actions. The Political Subdivision 
agrees to maintain the Premises in good repair and to protect and preserve all portions thereof, which 
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may in any way affect the operation or maintenance of the Equipment, all in accordance with the same 
standard of care the Political Subdivision applies to the Premises generally. 


12. OWNERSHIP 
A. Ownership of Documents (Instruments of Service) 


i. Drawings, specifications and other documents, including those in electronic form, prepared by the 
Contractor‘s Architect/Engineer and the Contractor‘s Architect/Engineer’s consultants are 
Instruments of Service for use solely with respect to this Project. The Contractor‘s 
Architect/Engineer and the Contractor‘s Architect/Engineer’s consultants shall be deemed the 
authors and owners of their respective Instruments of Service and shall retain all common law, 
statutory and other reserved rights, including copyrights. 


ii. Upon execution of this EPC and the contract between the Contractor‘s and the Contractor‘s 
Architect/Engineer, the Contractor‘s Architect/Engineer shall grant to the Political Subdivision a 
perpetual nonexclusive license to reproduce and use, and permit others to reproduce and use for 
the Political Subdivision, the Contractor‘s Architect/Engineer’s Instruments of Service solely for the 
purposes of constructing, using and maintaining the Project for future alterations or additions to the 
Project. The Contractor‘s Architect/Engineer shall obtain similar nonexclusive licenses from the 
Contractor‘s Architect/Engineer’s consultants consistent with this Agreement. If and upon the date 
the Contractor‘s Architect/Engineer is adjudged in default, the foregoing license shall be deemed 
terminated and replaced by a second, nonexclusive license permitting the Political Subdivision to 
authorize other similarly credentialed design professionals to reproduce and, where permitted by 
law, to make changes, corrections and additions to the Instruments of Service solely for the purposes 
of completing, using and maintaining the Project for future alterations or additions to the Project. 


iii. Any unilateral use by the Political Subdivision of the Instruments of Service for completing, using, 
maintaining, adding to or altering the Project or facilities shall be at the Political Subdivision’s sole 
risk and without liability to the Contractor‘s Architect/Engineer and the Contractor‘s 
Architect/Engineers consultants; provided, however, that if the Political Subdivision’s unilateral use 
occurs for completing, using or maintaining the Project as a result of the Contractor‘s 
Architect/Engineer’s default, nothing in this Article shall be deemed to relieve the Contractor‘s 
Architect/Engineer of liability for its own acts  or omissions or default. 


B. As-Built Drawings/Record Drawings 
The Contractor‘s Architect/Engineer and its consultants shall, upon completion of the Construction 
Term, receive redline as-built Drawings from any Subcontractors or vendors. These redline changes shall 
describe the built condition of the Project. This information and all of the incorporated changes directed 
shall be incorporated by the Contractor‘s Architect/Engineer and its consultants into a Record Drawings 
document provided to the Political Subdivision in the form of an electro-media format and a 
reproducible format as agreed between the parties. The Contractor‘s Architect/Engineer shall also 
provide the Principal Representative with the as-built Drawings as received from the Contractor. 


C. Ownership of Existing Equipment 
i. Property owned by the Political Subdivision located at the Premises on the Effective Date shall 


remain the property of Political Subdivision even if it is replaced or its operation made unnecessary 
by Work Contractor performs pursuant to this Contract. Contractor shall advise the Principal 
Representative in writing of any equipment and materials to be replaced at the Premises and the 
Principal Representative shall within 30 days designate in writing to Contractor which equipment 
and materials should not be disposed of off-site by Contractor. 


ii. The Principal Representative shall designate the location and storage for any equipment and 
materials that it designates to be disposed of by Contractor. Contractor shall dispose of all 
equipment and materials designated by the Principal Representative as disposable off-site and in 
accordance with all applicable disposal laws and regulations. 


iii. Except as otherwise indicated, Contractor shall not be obligated to dispose of or be responsible for 
any materials identified in Article 4(O). 


13. MODIFICATION, UPGRADE OR ALTERATIONS OF EQUIPMENT 
A. Modification of Equipment 


Without Contractor’s prior written approval, which shall not be unreasonably withheld, during the term of 
this Contract, the Political Subdivision shall not affix or install any accessory equipment or device on any of 
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the Equipment if such addition changes or impairs the originally intended Savings, functions, value or use 
of the Equipment. 


B. Upgrade or Alteration of Equipment 
i. During the performance of this Contract, Contractor may, subject to prior authorization of the 


Governing Body of the Political Subdivision, change the Equipment, revise any procedures for the 
operation of the Equipment or implement other energy saving actions in the Premises, provided  that: 
(a) Contractor complies with the Standards of Comfort, as set forth in this Contract, and services set 
forth in Schedule N; (b) such modifications or additions to, or replacement of the Equipment, and any 
operational changes, or new procedures enable Contractor to achieve a greater amount of energy and 
cost savings than the Savings, at the Premises; (c) any cost incurred relative to such modifications, 
additions or replacement of the Equipment, or operational changes or new procedures are solely borne 
by Contractor and paid for with any Contingency Funds; and (d) any such action complies with State, 
federal and local law and is in the public interest of the Political Subdivision, in the sole discretion of the 
Governing Body of the Political Subdivision. Any such upgrade or alteration shall not result in any 
additional cost to the Political Subdivision. 


ii. All modifications, additions or replacements of the Equipment or revisions to operating or other 
procedures shall be described at that time in supplemental Schedules provided to the Governing Body 
of the Political Subdivision for approval; provided that any replacement of the Equipment shall, unless 
otherwise agreed, be new and shall reduce energy consumption at the Premises more than the 
Equipment being replaced. Contractor shall update any and all software it owns which is necessary for 
the operation of the Equipment. Upon the approval of the Governing Body of the Political Subdivision, 
all replacements of and alterations or additions to the Equipment shall become part this Contract and 
the Equipment described in Schedule B. 


14. LOCATION AND ACCESS 


Contractor Access 
The Principal Representative shall provide access to the Premises for Contractor to perform any function 
related to this Contract during regular business hours, or such other reasonable hours requested by 
Contractor that are acceptable to the Principal Representative. Contractor shall be granted immediate 
access to make emergency repairs or corrections as Contractor determines are needed. Contractor shall 
provide a written memorialization within three business days of the access specifying the emergency action 
taken, the reasons therefore, and the impact on the Premises. 


15. MATERIAL CHANGES 
A Material Change as defined could be the result of the Political Subdivision not fulfilling its responsibilities 
as listed in Article 22 or from actions including to but not limited to one or more of the following: 


i. manner of use of the Premises by the Political Subdivision; or 
ii. occupancy of the Premises; or 
iii. modifications, alterations or overrides of the energy management system schedules or hours of 


operation, set back/start up or holiday schedules; or 
iv. facility modifications, renovations, new construction, including the replacement, addition or removal in 


types and quantities of energy and water consuming equipment, including plug load items, used at the 
Premises; or 
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v. changes in utility provider or utility rate classification; or 
vi. any other conditions other than climate affecting energy or water usage at the Premises. 


A. Reported Material Changes; Notice by Political Subdivision 
The Principal Representative shall use commercially reasonable efforts to deliver to Contractor a written 
notice describing all actual or proposed Material Changes in the Premises or in the operations of the 
Premises at least 14 days before any actual or proposed Material Change is implemented or as soon as is 
practicable after an emergency or other unplanned event. Notice to Contractor of Material Changes which 
result because of a bona fide emergency or other situation precluding advance notice shall be deemed 
sufficient if given by the Principal Representative within five business days after the Principal Representative 
discovers the event constituting the Material Change or receives actual knowledge thereof. 


B. Other Adjustments 
Contractor shall work with the Principal Representative to investigate, identify and correct any Material 
Changes that prevent the Savings from being realized. As a result of any such investigation, Contractor and 
the Principal Representative shall determine what, if any, adjustments to the baseline shall be made in 
accordance with the provisions set forth in Schedule B and Schedule C. Any disputes between the Political 
Subdivision and the ESCO concerning any such adjustment shall be resolved in accordance with the 
provisions of Schedule A. 


C. Force Majeure 
Neither party will be responsible to the other for damages, loss, injury, or delay caused by conditions that 
are beyond the reasonable control, and without the intentional misconduct or negligence of that party. 
Such conditions (each, a “Force Majeure”) include, but are not limited to: acts of God; strikes; labor disputes; 
fires; explosions or other casualties; thefts; vandalism; riots or war; acts of terrorism; electrical power 
outages; interruptions or degradations in telecommunications, computer, or electronic communications 
systems; or unavailability of parts, materials or supplies. 


16. INSURANCE 
Contractor shall obtain and maintain at all times during this Contract, insurance in the kinds and amounts 
as specified in Schedule A. 


17. BREACH 
A. Defined 


In addition to any Breaches specified in other sections of this Contract, the failure of either Party to perform 
any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner may 
constitutes a Breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or 
similar law, by or against Contractor, or the appointment of a receiver or similar officer for Contractor or 
any of its property, which is not vacated or fully stayed within 20 days after the institution or occurrence 
thereof, may also constitute a Breach. 


 
Each of the following events or conditions may constitute a Breach by Contractor: 
i. Contractor does not provide the Standards of Comfort and service set forth in Schedule N due to failure 


of Contractor to properly design, install, maintain, repair or adjust the Equipment except that such 
failure, if corrected or cured within 30 days after written notice by the Principal Representative  to 
Contractor demanding that such failure be cured, shall be deemed cured for purposes of this Contract; 
or 


ii. Any representation or warranty furnished by Contractor in this Contract is false or misleading in any 
material respect when made; or 


iii. The existence of any lien or encumbrance upon the Equipment by any subcontractor, laborer or 
materialman which is not released or otherwise cured within 30 days after notice of said filing. 


iv. Any failure by the Contractor to perform or comply with the terms and conditions of this Contract, 
including Breach of any covenant contained herein except that such failure, if corrected or cured within 
30 days after written notice by the Principal Representative to the Contractor demanding that such 
failure to perform be cured, shall be deemed cured for purposes of this Contract; or 


v. The creation or submittal by Contractor of any data related to this Contract that is intentionally 
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inconsistent or incorrect, or the inability to verify Contractor’s reports regarding the Guarantee as 
determined by any independent third-party monitor retained by the Political Subdivision if such third- 
party monitor determines that such inability is due to intentional acts of Contractor. Except  as provided 
herein, any creation or submittal by Contractor of any data related to this Contract that is inconsistent, 
incorrect, or unable to be verified shall be considered a breach and is subject to the cure period 
discussed herein; or 


vi. The Savings is less than the Guaranteed Annual Cost Savings and the Contractor fails to reconcile the 
difference as provided herein. 


B. Notice and Cure Period 
In the event of a Breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 
the manner provided in Article 27. If such Breach is not cured within 30 days of receipt of written notice, or 
if a cure cannot be completed within 30 days, or if cure of the Breach has not begun within 30 days and 
pursued with due diligence, the Political Subdivision may exercise any of the remedies set forth in Article 
20. Notwithstanding anything to the contrary herein, the Principal Representative, in its sole discretion, 
need not provide advance notice or a cure period and may immediately terminate this  Contract in whole 
or in part if reasonably necessary to preserve public safety or to prevent immediate public crisis. 


18. REMEDIES 
A. Remedies Not Involving Termination 


If Contractor is in Breach under any provision of this Contract, the Political Subdivision, in the sole discretion 
of the Governing Body of the Political Subdivision, may exercise one or more of the following remedies in 
addition to other remedies available to it: 
i. Suspend Performance 


Suspend Contractor’s performance with respect to all or any portion of this Contract pending necessary 
corrective action as specified by the Governing Body of the Political Subdivision without entitling 
Contractor to an adjustment in price/cost or performance schedule. Contractor shall promptly cease 
performance and incurring costs in accordance with the directive of the Governing Body of the Political 
Subdivision and the Political Subdivision shall not be liable for costs incurred by Contractor after the 
suspension of performance under this provision. 


ii. Withhold Payment 
Withhold payment to Contractor until corrections in Contractor’s performance are satisfactorily made 
and completed. 


iii. Deny Payment 
Deny payment for those obligations not performed that because to Contractor’s actions or inactions, 
cannot be performed or, if performed, would be of no value to the Political Subdivision; provided, that 
any denial of payment shall be reasonably related to the value to the Political Subdivision of the 
obligations not performed. 


iv. Removal 
Notwithstanding any other provision herein, the Political Subdivision may demand immediate removal 
of any of Contractor’s employees, agents, or Subcontractors whom the Principal Representative deems 
incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued 
relation to this Contract is deemed to be contrary to the public interest or the Political Subdivision’s best 
interest. 


v. Intellectual Property 
If Contractor infringes on a patent, copyright, trademark, trade secret or other intellectual property right 
while performing its obligations under this Contract, Contractor shall, at  the  Political Subdivision’s 
option (a) obtain for the Political Subdivision or Contractor the right to use such products and services; 
(b) replace any Goods, Services, or other product involved with non-infringing products or modify them 
so that they become non-infringing; or, (c) if neither of the foregoing alternatives are reasonably 
available, remove any infringing Goods, Services, or products and refund the price paid therefore to the 
Political Subdivision. 


 
19. REPRESENTATIONS AND WARRANTIES 


A. Representations 
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Contractor makes the following specific representations and warranties, each of which was relied on by 
Political Subdivision in entering into this Contract. 
i. Standard and Manner of Performance 


Contractor shall perform its obligations under this Contract in accordance with the highest standards of 
care, skill and diligence in Contractor’s industry, trade, or profession. 


ii. Legal Authority – Contractor Signatory 
Contractor warrants that it possesses the legal authority to enter into this Contract and that it has taken 
all actions required by its procedures, and by-laws, and/or applicable laws to exercise that authority, 
and to lawfully authorize its undersigned signatory to execute this Contract, or any part thereof, and to 
bind Contractor to its terms. If requested by the Political Subdivision, Contractor shall provide the 
Principal Representative, for the records of the Political Subdivision, with proof of Contractor’s authority 
to enter into this Contract within 15 days of receiving such request. 


iii. Licenses, Permits, Etc. 
Contractor represents and warrants that as of the Effective Date it has, and that at all times during the 
term hereof it shall have and maintain, at its sole expense, all licenses, certifications, approvals, 
insurance, permits, and other authorizations required by law to perform its obligations hereunder. 
Contractor warrants that it shall maintain all necessary licenses, certifications, approvals, insurance, 
permits, and other authorizations required to properly perform this Contract, without reimbursement 
by the Political Subdivision or other adjustment in MCP. Additionally, the Contractor shall ensure that 
all employees, agents and Subcontractors secure and maintain at all times during the term of their 
employment, agency or subcontract, all license, certifications, permits and other authorizations 
required to perform their obligations in relation to this Contract. Contractor, if a foreign corporation or 
other foreign entity transacting business in the State of Colorado, further warrants that it currently has 
obtained and shall maintain any applicable certificate of authority to transact business in the State of 
Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation, 
withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar 
requirements necessary for Contractor to properly perform the terms of this Contract is  an Event of 
Default by Contractor and constitutes grounds for termination of this Contract. 
Contractor shall use Subcontractors who are qualified and licensed in the State of Colorado to perform 
the work so subcontracted pursuant to the terms hereof. 


 
The Equipment is or shall be compatible with, or functional with, and or an upgrade to all other Premises 
mechanical and electrical systems, subsystems, or components with which the Equipment interacts, and 
that, as installed, neither the Equipment nor such other systems, subsystems, or components shall 
materially adversely affect each other as a direct or indirect result of Equipment installation or operation 
except in cases where that Principal Representative has directed,  or approved, Contractor to install 
such equipment. 


 
That Contractor is financially solvent, able to pay its debts as they mature and possesses sufficient 
working capital to complete the installation and perform its obligations under this Contract. 


B. Warranties 
The warranties set forth in this section and such other warranties as may be set forth in this Contract are a 
part of the minimum work requirements of this Contract and all remediation or other actions required by 
such warranties shall be performed or delivered without additional cost to the Political Subdivision. 
i. Warranties Generally Applicable 


In addition to the Warranties provided in Schedule A, during the Construction phase, §2A, of this 
Contract and for a period of one year following the Principal Representative’s submission of either the 
Notice of Substantial Completion or Notice of Partial Substantial Completion for each Utility Cost- 
Savings Measure or FIM, whichever is longer, Contractor warrants that: 
a) The Work shall meet the Specifications set forth in the Contract Documents and be acceptable to 


the Political Subdivision; 
b) There are not any pending suits, claims, or actions of any type with respect to the Equipment or 


Work; 
c) All Equipment and Work provided are free and clear of any liens, encumbrances or claims arising 


by or through Contractor or any party related to Contractor; 
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d) Contractor will perform all of its obligations in accordance with Article 7,  Contractor 
Performance; 


e) the Equipment is new, unless otherwise agreed in writing; 
f) shall be materially free from defects in materials; and, 
g) shall function properly. 


ii. Equipment 
Specific and any material warranties that exceed the equipment One-Year Warranty period shall be 
provided directly by the Equipment or material manufacturers and Contractor shall assign such 
warranties to the Political Subdivision, after the One-Year Warranty period. 


iii. Obligations 
During the One-Year Warranty period, Contractor shall remedy any defects due to faulty materials and 
shall pay for, repair and replace any resulting damage to other work or any other resulting damage 
directly associated with the Work. Only new and not reconditioned parts may be used as a remedy. The 
Personal Representative shall give written notice to Contractor of observed defects or other Work 
requiring correction with reasonable promptness. 


 
Contractor shall pursue rights and remedies against any Equipment manufacturers under the warranties 
in the event of Equipment malfunction or improper or defective function, defects in parts, workmanship 
and performance during the One-Year Warranty period. Contractor shall, during the One-Year Warranty 
period, notify the Principal Representative whenever defects in Equipment parts or performance arise 
that may provide a warranty claim. During the One-Year Warranty period, the cost of any risk of damage 
or damage to the Equipment and its performance, including damage to property, equipment of the 
Political Subdivision or the Premises, or Equipment, due to Contractor’s failure to exercise its warranty 
rights shall be borne solely by Contractor. 


 


Notwithstanding the above, nothing in this section shall be construed to abrogate Contractor’s duty to 
perform its other obligations under this Contract. 


20. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 
Except for Contractor’s Intellectual Property, any software, research, reports, studies, data, photographs, 
negatives or other documents, drawings, models, materials, or Work Product of any type, including drafts, 
prepared by Contractor in the performance of its obligations under this Contract shall be the nonexclusive 
property of the Political Subdivision and, all Work Product shall be delivered to the Principal Representative 
by Contractor upon completion or termination hereof. The nonexclusive rights of the Political Subdivision 
in such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and 
prepare derivative works. Contractor shall not use, willingly allow, cause or permit such Work Product to 
be used for any purpose other than the performance of Contractor’s obligations hereunder without the 
prior written consent of the Principal Representative on behalf of the Political Subdivision. 


21. GENERAL PROVISIONS 
A. Assignments 


Contractor’s rights and obligations under this Contract are personal and may not be transferred or assigned 
without the prior, written consent of the State. Any attempt at assignment or transfer without such consent 
shall be void. Any assignment or transfer of Contractor’s rights and obligations approved by the State shall 
be subject to the provisions of this Contract, except in the event that any third party acquires substantially 
all of the assets and obligations of Contractor, at which point the State may choose, in its sole discretion, to 
either provide consent to the assignment or terminate this contract without further obligation to the 
contractor. 


B. Subcontracts 
Contractor shall not enter into any subcontract in connection with its obligations under this Contract 
without the prior, written approval of the Governing Body of the Political Subdivision. Contractor shall 
submit to the Principal Representative a copy of each such subcontract upon request by the Principal 
Representative. All subcontracts entered into by Contractor in connection with this Contract shall comply 
with all applicable federal, state and local laws and regulations, shall provide that they are governed by the 
laws of the State of Colorado, and shall be subject to all provisions of this Contract. 
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C. Binding Effect 
Except as otherwise provided in Article 24(A), all provisions of this Contract, including the benefits and 
burdens, shall extend to and be binding upon the Parties’ respective successors, and assigns. 


D. Counterparts 
This Contract may be executed in multiple, identical, original counterparts, each of which shall be deemed 
to be an original, but all of which, taken together, shall constitute one and the same agreement. 


E. Entire Understanding 
This Contract represents the complete integration of all understandings between the Parties related to the 
Work, and all prior representations and understandings related to the Work, oral or written, are merged 
into this Contract. Prior or contemporaneous additions, deletions, or other changes to this Contract shall 
not have any force or affect whatsoever, unless embodied herein. 


F. Modification 
Except as specifically provided in this Contract, any modifications to this Contract shall only be effective if 
agreed to in a formal amendment to this Contract, properly executed and approved in accordance with 
applicable law and the fiscal rules and policies of the Political Subdivision. Modifications permitted under 
this Contract, other than contract amendments, shall conform to the policies of the Political Subdivision. 
This Contract is subject to such modifications as may be required by changes in federal, State or local law, 
or their implementing regulations. Any such required modification automatically shall be incorporated 
into and be part of this Contract on the effective date of such change, as if fully set forth herein. 


G. Statutes, Regulations, Fiscal Rules, and Other Authority 
Any reference in this Contract to a statute, regulation, Fiscal Rule, fiscal policy or other authority shall be 
interpreted to refer to such authority then current, as may have been changed or amended since the 
Effective Date of this Contract. 


H. Survival of Certain Contract Terms 
Any provision of this Contract that imposes an obligation on a Party after termination or expiration of the 
Contract shall survive the termination or expiration of the Contract and shall be enforceable by the other 
Party. 


I. Taxes 
The Political Subdivision is exempt from all federal excise taxes under I.R.C. Chapter 32 (26 U.S.C., Subtitle 
D, Ch. 32) (Federal Excise Tax Exemption Certificate of Registry No. 84-730123K) and from Colorado state 
and local government sales and use taxes under §§39-26-704(1), et seq., C.R.S. The Political Subdivision 
shall not be liable for the payment of any excise, sales, or use taxes, regardless of whether any political 
subdivision of the State of Colorado imposes such taxes on Contractor. Contractor shall be solely 
responsible for any exemptions from the collection of excise, sales, or use taxes that Contractor may wish 
to have in place in connection with this Contract. 


J. Conflict of Interest 
Contractor shall not engage in any business or personal activities or practices or maintain any relationships 
which conflict in any way with the full performance of Contractor’s obligations hereunder. Contractor 
acknowledges that with respect to this Contract, even the appearance of a conflict of interest is harmful to 
the Political Subdivision’s interests. Absent the Principal Representative’s prior written approval, after 
authorization from the Governing Body, Contractor shall refrain from any practices, activities or 
relationships that reasonably appear to be in conflict with the full performance of Contractor’s obligations 
to the Political Subdivision hereunder. If a conflict or appearance exists, or if Contractor is uncertain 
whether a conflict or the appearance of a conflict of interest exists, Contractor shall submit to the Political 
Subdivision a disclosure statement setting forth the relevant details for the consideration of the Governing 
Body. Failure to promptly submit a disclosure statement or to follow the Principal Representative’s direction 
in regard to the apparent conflict constitutes a breach of this Contract. 


K. Reporting – Notification 
Reports, Evaluations, and reviews required under this Article 24(K) shall be in accordance with the 
procedures of and in such form as prescribed by the Principal Representative and in accordance with 
Schedule A, if applicable. 
i. Performance, Progress, Personnel, and Funds 
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Principal Representative shall submit a report to the Contractor upon expiration or sooner termination 
of this Contract, containing an Evaluation and Review of Contractor’s performance and the final status 
of Contractor's obligations hereunder. In addition, Contractor shall comply with all reporting 
requirements, if any, set forth in Schedule A. 


ii. Litigation Reporting 
Within 10 days after being served with any pleading in a legal action filed with a court or administrative 
agency, related to this Contract or which may affect Contractor’s ability to perform its obligations 
hereunder, Contractor shall notify the Principal Representative of such action and deliver copies of such 
pleadings to the Principal Representative. 


iii. Noncompliance 
Contractor’s failure to provide reports and notify the Principal Representative in a timely manner in 
accordance with this Article 24(K) may result in the delay of payment of funds and/or termination as 
provided under this Contract. 


iv. Subcontracts 
Copies of any and all subcontracts entered into by Contractor to perform its obligations hereunder shall 
be submitted to the Principal Representative in accordance with Schedule A. Any and all subcontracts 
entered into by Contractor related to its performance hereunder shall comply with all applicable federal, 
state and local laws and shall provide that such subcontracts be governed by the laws of the State of 
Colorado. 


L. Contractor Records 
i. Maintenance 


Contractor shall make, keep, maintain, and allow inspection and monitoring by the Principal 
Representative of a complete file of all records, documents, communications, notes, and other written 
materials, electronic media files, and communications, pertaining in any manner to the Work or the 
delivery of Services or Goods hereunder. Contractor shall maintain such records until the last to occur 
of: (i) a period of three years after the date this Contract expires or is sooner terminated, or (ii) final 
payment is made hereunder, or (iii) the resolution of any pending Contract matters, or (iv) if an audit is 
occurring, or Contractor has received notice that an audit is pending, until such audit has been 
completed and its findings have been resolved (collectively, the “Record Retention Period”). 


ii. Inspection 
Contractor shall permit the Principal Representative, any other authorized agent of the Political 
Subdivision, the federal government and any other duly authorized agent of a governmental agency to 
audit, inspect, examine, excerpt, copy and/or transcribe Contractor's records related to this Contract 
during the Record Retention Period to assure compliance with the terms hereof or to evaluate 
performance hereunder. The Political Subdivision reserves the right to inspect the Work at all 
reasonable times and places during the term of this Contract, including any extensions or renewals. If 
the Work fails to conform with the requirements of this Contract, the Political Subdivision may require 
Contractor promptly to bring the Work into conformity with Contract requirements, at Contractor’s sole 
expense. If the Work cannot be brought into conformance by re-performance or other corrective 
measures, the Political Subdivision may require Contractor to take necessary action to ensure that 
future performance conforms to Contract requirements and exercise the remedies available under this 
Contract, at law or in equity, in lieu of or in conjunction with such corrective measures. 


iii. Monitoring 
Contractor shall permit the Political Subdivision, the federal government, and governmental agencies 
having jurisdiction, in their sole discretion, to monitor all activities conducted by Contractor pursuant to 
the terms of this Contract using any reasonable procedure, including, but not limited to: internal 
evaluation procedures, examination of program data, special analyses, on-site checking, formal audit 
examinations, or any other procedures. All monitoring controlled by the Political Subdivision shall be 
performed in a manner that shall not unduly interfere with Contractor’s performance hereunder. 


iv. Final Audit Report 
If an audit is performed on Contractor’s records for any fiscal year covering a portion of the term of this 
Contract, Contractor shall submit a copy of the final audit report to the Principal Representative, for the 
records of the Political Subdivision, or other designee of the Political Subdivision at the address 
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specified herein. 
M. Confidential Information – Political Subdivision Records 


Contractor shall comply with the provisions on this Article 24(M) if it becomes privy to confidential 
information in connection with its performance hereunder. Confidential information includes, but is not 
necessarily limited to, any Political Subdivision records, personnel records, and information concerning 
individuals. 
i. Confidentiality 


Contractor shall keep confidential, and cause all Subcontractors to keep confidential, all Political 
Subdivision Records, unless those Political Subdivision Records are publicly available. Contractor shall 
not, without prior written approval of the Principal Representative, on behalf of the Political Subdivision, 
use, publish, copy, disclose to any third party, or permit the use by any third party of any Political 
Subdivision Records, except as otherwise stated in this Contract, permitted by law, or approved in 
writing by the Principal Representative, after authorization by Governing Body of the Political 
Subdivision. Contractor shall provide for the security of all Political Subdivision Confidential Information 
in accordance with all applicable laws, rules, policies, publications, and guidelines. If Contractor or any 
of its Subcontractors will or may receive the following types of data, Contractor or its Subcontractors 
shall provide for the security of such data according to the following: Contractor shall immediately 
forward any request or demand for Political Subdivision Records to the Principal Representative. 


ii. Other Entity Access and Nondisclosure Agreements 
Contractor may provide Political Subdivision Records to its agents, employees, assigns and 
Subcontractors as necessary to perform the Work, but shall restrict access to Political Subdivision 
Confidential Information to those agents, employees, assigns and Subcontractors who require access to 
perform their obligations under this Contract. Contractor shall ensure all such agents, employees, 
assigns, and Subcontractors sign agreements containing nondisclosure provisions at least as protective 
as those in this Contract, and that the nondisclosure provisions are in force at all times the agent, 
employee, assign or Subcontractor has access to any Political Subdivision Confidential Information. 
Contractor shall provide copies of those signed nondisclosure provisions to the Principal Representative 
upon execution of the nondisclosure provisions if requested by the Principal Representative on behalf 
of the Political Subdivision. 


iii. Use, Security, and Retention 
Contractor shall use, hold and maintain Political Subdivision Confidential Information in compliance with 
any and all applicable laws and regulations only in facilities located within the United States, and shall 
maintain a secure environment that ensures confidentiality of all Political Subdivision Confidential 
Information. Contractor shall provide the Principal Representative with access, subject to Contractor’s 
reasonable security requirements, for purposes of inspecting and monitoring access and use of Political 
Subdivision Confidential Information and evaluating security control effectiveness. Upon the expiration 
or termination of this Contract, Contractor shall return Political Subdivision Records provided to 
Contractor or destroy such Political Subdivision Records and certify to the Political Subdivision that it 
has done so, as directed by the Principal Representative. If Contractor is prevented by law or regulation 
from returning or destroying Political Subdivision Confidential Information, Contractor warrants it will 
guarantee the confidentiality of, and cease to use, such Political Subdivision Confidential Information. 


iv. Incident Notice and Remediation 
If Contractor becomes aware of any Incident, it shall notify the Principal Representative immediately 
and cooperate with the Principal Representative regarding recovery, remediation, and the necessity to 
involve law enforcement, as determined by the Principal Representative. Unless Contractor can 
establish that Contractor and its Subcontractors are not the cause or source of the Incident, Contractor 
shall be responsible for the cost of notifying each person who may have been impacted by the Incident. 
After an Incident, Contractor shall take steps to reduce the risk of incurring a similar type of Incident in 
the future as directed by the Principal Representative, which may include, but is not limited to, 
developing and implementing a remediation plan that is approved by the Principal Representative at no 
additional cost to the  Political  Subdivision.  The Principal Representative     may 
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adjust or direct modifications to this plan in its sole discretion, and Contractor shall make all 
modifications as directed by the Principal Representative. If Contractor cannot produce its analysis and 
plan within the allotted time, the Governing Body of the Political Subdivision, in its sole discretion,  may 
perform such analysis and produce a remediation plan, or cause such analysis to be done and  such 
remediation plan to be produced, and Contractor shall reimburse the Political Subdivision for the actual 
costs thereof. 


v. Data Protection and Handling 
Contractor shall ensure that all Political Subdivision Records and Work Product in the possession of 
Contractor or any Subcontractors are protected and handled in accordance with the requirements of 
this Contract at all times. 


vi. Compliance 
Contractor shall review, on a semi-annual basis, all Colorado Office of Information Security (OIS) policies 
and procedures which OIS has promulgated pursuant to §§ 24-37.5-401. C.R.S., through 406 and 8 CCR 
§ 1501-5, to ensure compliance with the standards and guidelines published therein. Contractor shall 
cooperate, and shall cause its Subcontractors to cooperate, with the performance of security audit and 
penetration tests by OIS or its designee. Contractor shall perform an annual SSAE16 SOC2 Type II audit 
including the following Trust Principles: Security, Confidentiality, and Availability, and shall provide the 
resulting audit report as directed by the Principal Representative. 


vii. Safeguarding PII 
If Contractor or any of its Subcontractors will or may receive PII under this Contract, Contractor shall 
provide for the security of such PII, in a manner and form acceptable to the Principal Representative, 
including, without limitation, Political Subdivision non-disclosure requirements, use of appropriate 
technology, security practices, computer access security, data access security, data storage encryption, 
data transmission encryption, security inspections, and audits. 


N. Order of Precedence 
In the event of conflict or inconsistency between this Contract and its Schedules, Exhibits or attachments, 
such conflicts or inconsistencies shall be resolved by reference to the documents in the following order of 
priority: 
i. General Conditions of the EPC Schedule A 


ii. The provisions of the main body of this Contract 
iii. The remainder of Schedule A 
iv. Construction Documents Article 6(A) 
v. The remaining Schedules 
vi. Any other attachment 


 
O. Indemnification 
 
Contractor shall indemnify and hold harmless Governmental Entity the same as and under the same terms as 
the State as set forth In Schedule A and the Government Entity shall be defined and treated as an Indemnified 
Party under that provision of Schedule A. 


 
P. Independent Contractor 


 
Contractor is an independent contract and is not an agent, partner, joint venture or employee of Governmental 
Entity the same as and under the same terms as the State as set forth in Schedule A. 


 
 


22. SCHEDULES-LIST OF 
The following Schedules are attached hereto and incorporated by reference herein: 


Schedule A General Conditions of Energy Services Agreement 
Schedule B Energy Services Agreement Description of Work 
Schedule C Guarantee (NOT USED) 
Schedule D Measurement and Verification Services Plan (NOT  USED) 
Schedule E Code Compliance Requirements 
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Schedule F Schedule of Values (Initial) 
Schedule G Projected Financial Cost and Cash Flow Analysis 
Schedule H Certification that Cost-weighted Average Service Life of  Equipment Exceeds Financing 


Term 


Schedule I Record of Reviews (as recommended by the Colorado Energy Office) 
Schedule J Certification and Affidavit Regarding Unauthorized Immigrants (UI-1) – Does not apply. 
Schedule K Certificate of Insurance (Including Professional Errors And Omissions Liability Insurance) 
Schedule L Performance Bond (SC-6.22) – Provided after project start date 
Schedule M Labor and Material Payment Bond (SC-6.221) – Provided after project start date 
Schedule N Standards of Comfort– Does not apply. 
Schedule O Client Construction Specifications– Does not apply. 
Schedule P Contractors Intellectual Property– Does not apply. 
Schedule Q System Start-up and Commissioning – Included in Schedule B 
Schedule R Contractor Training Responsibilities– Included in Schedule B 
Schedule S Political Subdivision’s Maintenance Responsibilities– Included in Schedule B 
Schedule T Notice of Substantial Completion 
Schedule U Notice of Final Acceptance
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23. OPTIONAL PROVISIONS AND ELECTIONS 
The provisions of this Article alter the preceding Articles or enlarge upon them as indicated (The Energy 
Services Agreement General Conditions. The Principal Representative shall mark boxes and initial where 
applicable. 


 
A. MODIFICATION OF ARTICLE 45. WARRANTY INSPECTIONS AFTER COMPLETION 


If the box below is marked, the-six month warranty inspection is not required. 


□   Principal Representative initial 
 


B. MODIFICATION OF ARTICLE 27.  LABOR AND WAGES 
If the box is marked, the Federal Davis-Bacon Act shall be applicable to the Project. The minimum wage 
rates to be paid on the Project shall be furnished by the Principal Representative and included in the 
Contract Documents. 


□   Principal Representative initial 
 


C. MODIFICATION OF ARTICLE 39. NON-BINDING DISPUTE RESOLUTION – FACILITATED NEGOTIATIONS 
If the box is marked and initialed by the Principal Representative as noted, the requirement to participate 
in facilitated negotiations shall be deleted from this Contract. Article 39, Non-Binding Dispute Resolution – 
Facilitated Negotiations, shall be deleted in its entirety and all references to the right to the same wherever 
they appear in the contract shall be similarly deleted. 
The box may be marked only for projects with an estimated value of [less than $500,000]. 


□   Principal Representative initial 
 


D. MODIFICATION OF ARTICLE 46. TIME OF COMPLETION AND LIQUIDATED DAMAGES 
If an amount is indicated immediately below, liquidated damages shall be applicable to this Project as,  and 
to, the extent shown below. Where an amount is indicated below, liquidated damages shall be assessed in 
accordance with and pursuant to the terms of Article 46, Time Of Completion And Liquidated Damages, in 
the amounts and as here indicated. The election of liquidated damages shall limit and  control the party’s 
right to damages only to the extent noted. 


 
1. For the inability to use the Project, for each day after the number of calendar days specified in the 


Contractor’s bid for the Project and the Contract for achievement of Substantial Completion, until the 
day that the Project has achieved Substantial Completion and the Notice of Substantial Completion       
is       issued,       the       Contractor       agrees       that       an       amount       equal    to 
 zero ($0 ) shall be assessed against Contractor from amounts due 
and payable to the Contractor under the Contract, or the Contractor and the Contractor’s Surety shall 
pay to the Political Subdivision such sum for any deficiency, if amounts on account thereof are 
deducted from remaining amounts due, but amounts remaining are insufficient to cover the entire 
assessment. 


 


2. For damages related to or arising from additional administrative, technical, supervisory and 
professional expenses related to and arising from the extended closeout period, for each day in excess 
of the number of calendar days specified in the Contractor’s bid for the Project and the Agreement to 
finally complete the Project as defined by the issuance of the Notice of Final Acceptance) after the 
issuance of the final Notice of Substantial Completion, the Contractor agrees that  an  amount equal 
to zero ($0 ) shall  be assessed  against 
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Contractor from amounts due and payable to the Contractor under the Contract, or the Contractor 
and the Contractor’s Surety shall pay to the Political Subdivision such sum for any deficiency, if 
amounts on account thereof are deducted from remaining amounts due but amounts remaining are 
insufficient to cover the entire assessment. 


 
24. NOTICES and REPRESENTATIVES 


Each individual identified below is the principal representative of the designating Party. All notices required 
to be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail 
to such Party’s principal representative at the address set forth below. In addition to, but not in lieu of a 
hard-copy notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either 
Party may from time to time designate by written notice substitute addresses or persons to whom such 
notices shall be sent. Unless otherwise provided herein, all notices shall be effective upon receipt. 


 
A. Political Subdivision Designee: 


Matthew Birnie 


Gunnison County Manager 


200 E Virginia  


 


Gunnison County, CO 81230 


mbirnie@gunnisoncounty.org 


 
B. Contractor: 


 


Rowena Adams, Account Executive 


Johnson Controls Inc Performance Infrastructure 


10289 W Centennial Rd  


 


Littleton, CO 80127 


 Rowena.Patawaran@jci.com 
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25. SIGNATURE PAGE 
Contract Routing Number    


THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT 
 


* Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor’s behalf 
and acknowledge that the Political Subdivision is relying on their representations to that effect. 


 


CONTRACTOR 
 


Johnson Controls, Inc 
 


By:  Maureen Blase 
 


Title: Regional Vice President  
 
 
 


 


*Signature 
 


Date: 


POLITICAL SUBDIVISION 


 
Gunnison County  


 


Board of County Commissioners 
 
 
 


 


By: Matthew Birnie, County Manager  
 


Date:    


 LEGAL REVIEW 
INSERT-Name & Title of Legal Counsel to Political 


Subdivision 
 


By:  
Signature - Title 


 
 


Date:    


 


 







 


SCHEDULE A 
GENERAL CONDITIONS OF THE ENERGY SERVICES AGREEMENT 


General Conditions (GCs) are important for the construction phase of a contract. Following are GCs required by 


the State for State projects. Political Subdivisions may substitute their own required GCs. If available, provide a 


version from a recent construction contract, customize the state’s version, work with an independent design firm to 


develop them, or use an ESCO-provided boiler-plate (since the ESCO is both designer and contractor, avoid a 


customized ESCO version if possible). 


 
 


ARTICLE 1. DEFINITIONS 
A. CONTRACT DOCUMENTS 
B. DEFINITIONS OF WORDS AND TERMS USED 
C. ENERGY SERVICES AGREEMENT DEFINITIONS AND TERMS USED 


ARTICLE 2. EXECUTION, CORRELATION, INTENT OF DOCUMENTS, COMMUNICATION AND 
COOPERATION 


A. EXECUTION 
B. CORRELATION 


C. INTENT OF DOCUMENTS 
D. PARTNERING, COMMUNICATIONS AND COOPERATION 


ARTICLE 3. COPIES FURNISHED _ 
ARTICLE 4. OWNERSHIP OF DRAWINGS _ 
ARTICLE 5. CONTRACTOR’S ARCHITECT/ENGINEER’S STATUS _ 
ARTICLE 6. STATE DECISIONS AND JUDGMENTS, ACCESS TO WORK AND INSPECTION 


A. DECISIONS 
B. JUDGMENTS 
C. ACCESS TO WORK 
D. INSPECTION 


ARTICLE 7. CONTRACTOR’S SUPERINTENDENCE AND SUPERVISION 
ARTICLE 8. MATERIALS AND EMPLOYEES 
ARTICLE 9. SURVEYS, PERMITS, LAWS, TAXES AND REGULATIONS 


A. SURVEYS 
B. PERMITS AND LICENSES 
C. TAXES 
D. LAWS AND REGULATIONS 


ARTICLE 10.  PROTECTION OF WORK AND PROPERTY 


A. GENERAL PROVISIONS 
B. SAFETY PRECAUTIONS 
C. EMERGENCIES 


ARTICLE 11. DRAWINGS AND SPECIFICATIONS ON THE WORK documents available during 
construction 
ARTICLE 12. REQUESTS FOR INFORMATION AND SCHEDULES 


A. DETAIL DRAWINGS AND INSTRUCTIONS _ 
B. SCHEDULES 


ARTICLE 13. SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
A. SUBMITTAL PROCESS 
B. FABRICATION AND ORDERING 


C. DEVIATIONS FROM DRAWINGS OR SPECIFICATIONS 
D. CONTRACTOR REPRESENTATIONS 


ARTICLE 14. SAMPLES AND TESTING 
A. SAMPLES 
B. TESTING – GENERAL (Intentionally Deleted) 
C. TESTING - CONCRETE AND SOILS (Intentionally Deleted) 
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ARTICLE 15. SUBCONTRACTS 


A. _CONTRACT PERFORMANCE OUTSIDE THE UNITED STATES OR COLORADO 


B. _SUBCONTRACTOR PREQUALIFICATION 


C. SUBCONTRACTOR PROPOSALS 
D. SUBCONTRACTOR FORMS 


E. _SUBCONTRACTOR SUBSTITUTION 


F. _CONTRACTOR RESPONSIBLE FOR SUBCONTRACTORS 


ARTICLE 16. RELATIONS OF CONTRACTOR AND SUBCONTRACTORS 
ARTICLE 17. MUTUAL RESPONSIBILITY OF CONTRACTORS 
ARTICLE 18. SEPARATE CONTRACTS 
ARTICLE 19. USE OF PREMISES 
ARTICLE 20. CUTTING, FITTING OR PATCHING _ 
ARTICLE 21. UTILITIES 


A. TEMPORARY UTILITIES 
B. PROTECTION OF EXISTING UTILITIES 
C. CROSSING OF UTILITIES 


ARTICLE 22. UNSUITABLE CONDITIONS 
ARTICLE 23. TEMPORARY FACILITIES 


A. OFFICE FACILITIES 
B. TEMPORARY HEAT 
C. WEATHER PROTECTION 
D. DUST PARTITIONS 
E. BENCHMARKS 
F. SIGN 
G. SANITARY PROVISION 


ARTICLE 24. CLEANING UP 
ARTICLE 25. INSURANCE _ 


A. GENERAL _ 
B. COMMERCIAL GENERAL LIABILITY INSURANCE (CGL) 
C. AUTOMOBILE LIABILITY INSURANCE and business auto liability covering liability rising 


out of any auto (including owned, hired and non-owned autos). 
D. WORKERS' COMPENSATION INSURANCE 
E. UMBRELLA LIABILITY INSURANCE (for construction projects exceeding $10,000,000, 


provide the following coverage): 
F. BUILDER’S RISK INSURANCE 
H. POLLUTION LIABILITY INSURANCE 
I. ADDITIONAL MISCELLANEOUS INSURANCE PROVISIONS 


ARTICLE 26. CONTRACTOR’S PERFORMANCE AND PAYMENT BONDS 
ARTICLE 27. LABOR AND WAGES 
ARTICLE 28. ROYALTIES AND PATENTS 
ARTICLE 29. ASSIGNMENT 
ARTICLE 30. CORRECTION OF WORK BEFORE ACCEPTANCE 
ARTICLE 31. APPLICATIONS FOR PAYMENTS 


A. CONTRACTOR’S SUBMITTALS 
B. Intentionally deleted. 
C. RETAINAGE WITHHELD _ 
D. RELEASE OF RETAINAGE 


ARTICLE 32. CERTIFICATES FOR PAYMENTS 
ARTICLE 33. PAYMENTS WITHHELD 
ARTICLE 34. DEDUCTIONS FOR UNCORRECTED WORK ( 
ARTICLE 35. CHANGES IN THE WORK 


CHANGES TO THE ESA FIXED LIMIT OF CONSTRUCTION COST 
A. THE VALUE OF CHANGED WORK 
B. DETAILED BREAKDOWN 
C. HAZARDOUS MATERIALS (add language from D/B GC) 
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D. EMERGENCY FIELD CHANGE ORDERED WORK 
E. APPROPRIATION LIMITATIONS - §24-91-103.6, C.R.S., as amended 


ARTICLE 36. CLAIMS 
ARTICLE 37.  DIFFERING SITE CONDITIONS (Intentionally Deleted) 


A. NOTICE IN WRITING (Intentionally Deleted) 
B. LIMITATIONS (Intentionally Deleted) 


ARTICLE 38. DELAYS AND EXTENSIONS OF TIME 
ARTICLE 39. NON-BINDING DISPUTE RESOLUTION – FACILITATED NEGOTIATIONS 
ARTICLE 40. RIGHT OF OCCUPANCY 
ARTICLE 41. COMPLETION, FINAL INSPECTION, ACCEPTANCE AND SETTLEMENT 


A. NOTICE OF COMPLETION 
B. FINAL INSPECTION 
C. NOTICE OF SUBSTANTIAL COMPLETION (Per Energy Conservation Measure and 


Project) 
D. NOTICE OF FINAL ACCEPTANCE (Per Energy Conservation Measure and Project) 


F. _SETTLEMENT 


ARTICLE 42. GENERAL WARRANTY AND CORRECTION OF WORK AFTER ACCEPTANCE 
ARTICLE 43. LIENS 
ARTICLE 44. ONE-YEAR WARRANTIES 


A. ONE YEAR WARRANTY OF THE WORK 
B. SPECIAL WARRANTIES 


ARTICLE 45. WARRANTY INSPECTIONS AFTER COMPLETION 
ARTICLE 46. TIME OF COMPLETION AND LIQUIDATED DAMAGES 
ARTICLE 47. DAMAGES 
ARTICLE 48. STATE’S RIGHT TO DO THE WORK; TEMPORARY SUSPENSION OF WORK; 
DELAY; DAMAGES 


A. STATE’S RIGHT TO DO THE WORK 
B. TEMPORARY SUSPENSION OF WORK 
C. DELAY DAMAGES 


ARTICLE 49. STATE’S RIGHTS TO TERMINATE CONTRACT 


A. GENERAL 
B. CONDITIONS AND PROCEDURES 
C. ADDITIONAL CONDITIONS (Intentionally Deleted) 


ARTICLE 50. TERMINATION FOR CONVENIENCE OF STATE _ 


A. NOTICE OF T ERMINATION 
B. PROCEDURES 


ARTICLE 52. COLORADO SPECIAL PROVISIONS 
ARTICLE 53. MISCELLANEOUS PROVISIONS 


 
 


ARTICLE 1. DEFINITIONS 
A. CONTRACT DOCUMENTS 


The Contract Documents consist of the following, some of which are procedural documents used 
in the administration and performance of the Agreement: 


 


1. The Energy Services Agreement between the State and Contractor and all its Schedules, and 
Attachments; 
1.1 Contractor’s Investment Grade Audit and Energy Services Agreement Project 


Proposal Contract, All Exhibits, Addenda, and Clarifications 
1.2 Accepted Investment Grade Audit Report and Energy Services Agreement Project 


Proposal 
2. Performance Bond and Labor and Material Payment Bond ; 
3. These General Conditions of the Energy Services Agreement (ESAEPSA-GC) and if 


applicable, Supplementary General Conditions; 
4. Drawings developed by Contractor and accepted by State, prior to the Notice to Proceed to 


Commence Construction Phase; 
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5. Change Orders and any Amendments executed pursuant to State law and regulations; 
6. Builder’s risk insurance certificates of insurance; 
7. Liability, workers’ compensation and professional liability errors and omissions certificates of 


insurance; 
8. Notice to Proceed to Commence Design Phase; 
9. Notice to Proceed to Commence Construction Phase; 
10. Notice of Approval of Occupancy/Use 
11. Notice of Partial Substantial Completion); 
12. Notice of Substantial Completion; 
13. Notice of Partial Final Acceptance; 
14. Notice of Final Acceptance); 
15. Notice of Contractor’s Settlement; 
16. Application and Certificate for Contractor’s Payment; and 
17. Other procedural and reporting documents or forms referred to in these General Conditions of 


the Energy Services Agreement, the Specifications or required by the State Buildings 
Programs or the Principal Representative, including but not necessarily limited to the Pre- 
Acceptance Checklist form (SBP-05) and the Building Inspection Report (SBP-BIR). A list of 
the current standard Colorado Energy Office and State Buildings Programs forms applicable 
to this Contract may be obtained from the Principal Representative on request. 


 
 


B. DEFINITIONS OF WORDS AND TERMS USED 
1. AGREEMENT. The term “Agreement” shall mean the written agreement entered into by the 


State of Colorado acting by and through the Principal Representative and the Contractor for 
the performance of the Work and payment therefore, on the Energy Services Agreement 
(ESA-1). The term Agreement, when used without reference to ESA-1, may also refer to the 
entirety of the parties’ agreement to perform the Work described in the Contract Documents 
or reasonably inferable there from. The term “Contract” shall be interchangeable with this latter 
meaning of the term Agreement 


2. CHANGE ORDER. When the Maximum Contracted Amount was increased, per ESA §7(B), 
the term “Change Order” means a written order, signed by a Procurement Officer or other 
authorized representative of the Principal Representative, directing Contractor to make 
changes in the Work, in accordance with Article 35A, The Value of Changed Work. 


3. COLORADO LABOR. The term “Colorado labor”, as provided in C.R.S. § 8-17-101(2)(a), as 
amended, means any person who is a resident of the state of Colorado, at the time of the 
public works project, without discrimination as to race, color, creed, sex, sexual orientation, 
marital status, national origin, ancestry, age, or religion except when sex or age is a bona fide 
occupational qualification. A resident of the State of Colorado is a person who can provide a 
valid Colorado driver’s license, a valid Colorado state-issued photo identification,  or 
documentation that he or she has resided in Colorado for the last 30 days. 


4. CONSULTANT. The term “Consultant” shall mean a person, firm or corporation supplying 
design/consulting services for the Project. Design professionals and consultants are directly 
contracted to the Contractor. 


5. DAYS. The term “days” whether singular or plural, shall mean calendar days unless expressly 
stated otherwise. Where the term “business days” is used, it shall mean business days of the 
State of Colorado.” 


6. DRAWINGS. The term “Drawings” shall mean all drawings approved by appropriate State 
officials which have been prepared by the Contractor’s Architect/Engineer showing the Work 
to be done, except that where a list of drawings is specifically enumerated in the Specifications, 
the term shall mean the drawings so enumerated, including all addenda drawings. 


7. EMERGENCY FIELD CHANGE ORDER. The term “Emergency Field Change Order” shall 
mean a written change order for extra Work or a change in the Work necessitated by an 
emergency as defined in Article 35C, executed on Exhibit XIII and identified as an Emergency 
Field Change Order. The use of such orders is limited to emergencies and to the amounts 
shown in Article 35C. 
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8. ENERGY SERVICE COMPANY’S ARCHITECT/ENGINEER. The term “Energy Service 
Company Architect/Engineer” shall mean professionals licensed or registered by the State of 
Colorado who have contracted with the Energy Service Company with prior approval by the 
State, or a professional employee of the Energy Service Company, to accomplish the 
architectural and engineering services necessary for the Work. Nothing in this contract is 
intended to create a contractual relationship between such professional and the State of 
Colorado. 


9. ENERGY SERVICES AGREEMENT CHANGE ORDER. The ESA Change Order is applicable 
only to Energy Services Agreements and only for the original ESA MCP. The term “ESA 
Change Order” means a written order, signed by a Procurement Officer or other authorized 
representative of the Principal Representative, directing Contractor to make changes in the 
Work, in accordance with Article 35E, Changes in the ESA Fixed Limit of Construction Cost. 


10. FINAL ACCEPTANCE. The terms “final acceptance” or “finally complete” mean the stage in 
the progress of the Project, after substantial completion, when all items of Work have been 
completed, all requirements of the Contract Documents are satisfied and the Notice of Final 
Acceptance can be issued. Discrete physical portions of the Project may be separately and 
partially deemed finally complete at the discretion of the Principal Representative when that 
portion of the Project reaches such stage of completion and a Partial Notice of Substantial 
Completion can be issued. 


11. NOTICE. The term “Notice” shall mean any communication in writing from either contracting 
party to the other by such means of delivery that receipt cannot properly be denied. Notice 
shall be provided to the person identified to receive it in Article 27 (Energy Services 
Agreement), Notice Identification, or to such other person as either party identifies in writing 
to receive Notice or in the absence of the identified party, a principal of the Contractor. Notice 
by facsimile transmission where proper transmission is evidenced shall be adequate where 
facsimile numbers are included in Article 27 (Energy Services Agreement). Notwithstanding 
an email delivery or return receipt, email Notice shall not be adequate. Acknowledgment of 
receipt of a voice message shall not be deemed to waive the requirement that Notice, where 
required, shall be in writing. 


12. OCCUPANCY. The term “Occupancy” means occupancy taken by the State as owner after 
the Date of Substantial Completion at a time when a building or other discrete physical portion 
of the Project is used for the purpose intended. The Date of Occupancy shall be the date of 
such first use, but shall not be prior to the date of execution of the Notice of Approval of 
Occupancy/Use. Prior to the date of execution of a Notice of Approval of Occupancy/Use, the 
State shall have no right to occupy and the project may not be considered safe for 
occupancy/use for the intended use. 


13. OWNER. The term “Owner” shall mean the Principal Representative. 


14. PRINCIPAL REPRESENTATIVE. The term “Principal Representative ” shall be defined, as 
provided in §24-30-1301(14), C.R.S., and as may be amended, as the governing board of a 
state department, institution, or agency; or if there is no governing board, then the executive 
head of a state department, institution, or agency, as designated by the governor or the 
General Assembly and as specifically identified in the Contract Documents, or shall have such 
other meaning as the term may otherwise be given in §24-30-1301(14), C.R.S. as amended. 
The Principal Representative may delegate authority. Contractor shall have the right to inquire 
regarding the delegated authority of any of the Principal Representative’s representatives on 
the project and shall be provided with a response in writing when requested. 


15. PRODUCT DATA. The term “Product Data” shall mean all submittals in the form of printed 
manufacturer’s literature, manufacturer’s specifications, and catalog cuts. 


16. REASONABLY INFERABLE: The phrase “reasonably inferable” means that if an item or 
system is either shown or specified, all material and equipment normally furnished with such 
items or systems and needed to make a complete installation shall be provided whether 
mentioned or not, omitting only such parts as are specifically excepted,  and shall include only 
components which Contractor could reasonably anticipate based on his or her skill and 
knowledge using an objective, industry standard, not a subjective standard. This term  takes 
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into consideration the normal understanding that not every detail is to be given on the 
Drawings and Specifications. 


17. SAMPLES. The term “Samples” shall mean examples of materials or Work provided to 
establish the standard by which the Work will be judged. 


18. SBP. The term "SBP" means "State Buildings Program," which is used in connection with 
labeling applicable State form documents (e.g., "SBP-01" is the form number for Notice of 
Approval of Occupancy/Use). 


19. SC. The term "SC" means "State Contract" which is used in connection with labeling applicable 
State form documents (e.g. "SC 6.22" is the State form number for Performance Bond). 


20. SCHEDULE OF VALUES. The term “Schedule of Values” is defined as the itemized listing of 
description of the Work. The format shall be the same as Schedule F (similar to the OSA form 
SC-7.2). Included shall be all costs of the Project, which shall be executed in final form by 
Contractor and delivered to the State, subject to acceptance by the State, after the Effective 
Date, and shall include design, material, labor and other costs, and the sum of all, as described 
in this Contract. 


21. SHOP DRAWINGS. The term “Shop Drawings” shall mean any and all detailed drawings 
prepared and submitted by Contractor, Subcontractor at any tier, vendors or manufacturers 
providing the products and equipment specified on the Drawings or called for in the 
Specifications. 


22. SPECIFICATIONS. The term “Specifications” shall mean the written requirements for the 
Work to be accomplished. 


23. STATE BUILDINGS PROGRAMS. Shall refer to the Office of the State Architect within the 
Department of Personnel & Administration of Colorado State Government responsible for 
project administration, review, approval and coordination of plans, construction procurement 
policy, contractual procedures, and code compliance and inspection of all buildings, public 
works and improvements erected for state purposes; except public roads and highways and 
projects under the supervision of the division of wildlife and the division of parks and outdoor 
recreation as provided in § 24-30-1301, et seq, C.R.S. The term State Buildings Programs 
shall also mean that individual within a State Department agency or institution, including 
institutions of higher education, who has signed an agreement accepting delegation to perform 
all or part of the responsibilities and functions of State Buildings Programs. 


24. SUBCONSULTANT. The term “Subconsultant” shall mean a person, firm or corporation 
supplying design/consulting services for the Project. Design and other professionals directly 
contracted to the Contractor are considered subconsultants. 


25. SUBCONTRACTOR. The term “Subcontractor” shall mean a person, firm or corporation 
supplying labor, materials, equipment and/or Services for Work at the site of the Project for, 
and under separate contract or agreement with the Contractor. 


26. SUBMITTALS. The term “submittals” means drawings, lists, tables, documents and samples 
prepared by Contractor to facilitate the progress of the Work as required by these General 
Conditions or the Drawings and Specifications. They consist of Shop Drawings, Product Data, 
Samples, and various administrative support documents including but not limited to lists of 
Subcontractors, construction progress schedules, schedules of values, applications for 
payment, inspection and test results, requests for information, various document logs, and as-
built drawings. Submittals are required by the Contract Documents, but except to the extent 
expressly specified otherwise are not themselves a part of the Contract Documents. 


27. SUBSTANTIAL COMPLETION. The terms “substantial completion” or “substantially complete” 
mean the stage in the progress of the Work when the construction is sufficiently complete, in 
accordance with the Contract Documents, as modified by any ESA Change Orders, so that 
the Work, or at the discretion of the Principal Representative, any designated portion thereof, 
is available for its intended use by the Principal Representative and a Notice of Substantial 
Completion can be issued. 


28. SURETY. The term “Surety” shall mean any company providing labor and material payment 
and performance bonds for Contractor as obligor. 
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ARTICLE 2. EXECUTION, CORRELATION, INTENT OF DOCUMENTS, COMMUNICATION AND 
COOPERATION 


A. EXECUTION 
Contractor, within ten (10) days from the Effective Date, as a requirement to execute the Energy 
Services Agreement, shall be required to furnish: 
1. A fully executed Performance and Labor and Material Payment Bonds, on State Forms  SC- 


6.22 and SC-6.221; and 
2. A Certificate(s) of Insurance evidencing all required insurance on standard Acord forms 


designed for such purpose; and 
3. A Professional Liability Errors and Omissions Insurance, if warranted by the Work. 


 


B. CORRELATION 


Upon execution of the Energy Services Agreement, the Contractor represents that Contractor has 
visited the Premises, has become familiar with local conditions and local requirements under which 
the Work is to be performed, including the building code programs of the State Buildings Program 
as implemented by the Principal Representative, and has correlated personal observations with 
the requirements of the Contract Documents. 


 


C. INTENT OF DOCUMENTS 


The Contract Documents are complementary, and what is called for by any one document shall be 
as binding as if called for by all. The intention of the Contract Documents is to include all labor, 
materials, equipment and transportation necessary for the proper execution of the Work. Words 
describing materials or Work which have a well-known technical or trade meaning shall be held to 
refer to such recognized standards. 


 
Where a conflict occurs between or within standards, Specifications or Drawings, which is not 
resolved by reference to the precedence between the Contract Documents, the more stringent or 
higher quality requirements shall apply, so long as such more stringent or higher quality 
requirements are reasonably inferable. The Principal Representative shall decide with the 
Contractor a mutually agreeable resolution which requirements will provide the best installation. 
With the exception noted in the following paragraph, the precedence of the Contract Documents  is 
as in the ESA Article 24, General Provisions: 


 


Change Orders and Amendments, if any, to the Contract Documents take precedence over the 
original Contract Documents. 


 
Unless the context otherwise requires, form numbers in this document are for convenience only. In 
the event of any conflict between the forms required by name or context and the form required by 
number, the form required by name or context shall control. The Contractor may obtain State and 
Colorado Energy Office forms from the Principal Representative upon request. 


 
Nothing contained in the Energy Services Agreement Documents shall create a professional 
obligation or contractual relationship between the Principal Representative and any third party, 
including the Contractor’s Architect/Engineer. 


 


D. PARTNERING, COMMUNICATIONS AND COOPERATION 


In recognition of the fact that conflicts, disagreements and disputes often arise during the 
performance of Energy Services Agreements, the Contractor and the Principal Representative 
aspire to encourage a relationship of open communication and cooperation between the employees 
and personnel of both, in which the objectives of the Contract may be better achieved and issues 
resolved in a more fully informed atmosphere. 


 
Contractor and the Principal Representative each agree to assign an individual who shall be fully 
authorized to negotiate and implement a voluntary partnering plan for the purpose of facilitating 
open communications between them. Within thirty days (30) of the issuance of the Notice to 
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Proceed to Commence Design Phase, the assigned individuals shall meet to discuss  development 
of an informal agreement to accomplish these goals. 


 


The assigned individuals shall endeavor to reach an informal agreement, but shall have no such 
obligation. Any plans these parties voluntarily agree to implement shall result in no change to the 
Contract amount, and no costs associated with such plan or its development shall be recoverable 
under any Contract clause. In addition, no plan developed to facilitate open communication and 
cooperation shall alter, amend or waive any of the rights or duties of either party under the Contract 
unless and except by written Amendment to the Contract, nor shall anything in this clause or any 
subsequently developed partnering plan be deemed to create fiduciary duties between the parties 
unless expressly agreed in a written Amendment to the Contract. It is also recognized that projects 
with relatively low Contract values may not justify the expense or special efforts required. In the 
case of small projects with an initial Fixed Limit of Construction Cost under 
$500,000, the requirements of the preceding paragraph shall not apply. 


 


ARTICLE 3.      COPIES FURNISHED 
 
The ESCO shall furnish to State the number of copies of Design Documents as specified in the Contract 
Documents (Article 5 (C) of the Energy Services Agreement), or if no number is specified, all copies 
reasonably necessary for the execution of the Work. 


 


ARTICLE 4.      OWNERSHIP OF DRAWINGS 
 
Refer to Article 12 of the Energy Services Agreement. 


 


ARTICLE 5.      CONTRACTOR’S ARCHITECT/ENGINEER’S STATUS 
In case of termination of employment or the death of the Contractor’s Architect/Engineer, or the termination 
of the contract between the Contractor and the project’s  professional Architectural/Engineering firm, the 
Contractor will appoint a capable Architect/Engineer or contract with another professional firm, against 
whom the State makes no reasonable objection, whose status under the Contract shall be the same as that 
of the former Contractor’s Architect/Engineer. 


 


ARTICLE 6.       DECISIONS AND JUDGMENTS, ACCESS TO WORK AND INSPECTION 
A. DECISIONS 


The Contractor shall, within a reasonable time, make decisions on all matters relating to the 
execution and progress of the Work. 


 
Such decisions by the Contractor shall be promptly forwarded to the Principal Representative. The 
Principal Representative may consent with such decision by the Contractor or amend/revise such 
decision at the discretion of the Principal Representative. 


 


B. JUDGMENTS 


The State is the judge of the performance required by the Contract Documents as it relates to 
compliance with the Work and quality of workmanship and materials. 


 


C. ACCESS TO WORK 


The Principal Representative and representatives of State Buildings Programs shall at all times 
have access to the Work. Contractor shall provide proper facilities for such access and for their 
observations or inspection of the Work. 


 


D. INSPECTION 
The Contractor has agreed to allow the Principal Representative or consultants to the Principal 
Representative to make periodic visits to the Premises to generally observe the progress and 
quality of the Work to determine in general if the Work is proceeding in accordance with the Contract 
Documents. Observation may extend to all or any part of the Work and to the preparation, 
fabrication or manufacture of materials. 
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If the Contract, the laws, or ordinances of any public authority require any Work to be specifically 
tested or approved, Contractor shall give the Principal Representative and appropriate testing 
agency (if necessary) timely notice of its readiness for observation by the State or inspection by 
another authority, and if the inspection is by another authority, of the date fixed for such inspection, 
required certificates of inspection being secured by Contractor. Contractor shall give all required 
Notices to the Principal Representative or his or her designee for inspections required for the 
building inspection program. It shall be the responsibility of Contractor to determine the Notice 
required by the State pursuant to the Building Inspection Record, according to State Building 
Inspection Form (SBP-B.I.R.), or the equivalent form required by the Principal Representative as 
approved by the State Buildings Program. If any such Work is covered up without approval or 
consent of the State or prior to any building code inspection, it must, if required by the State, the 
Principal Representative or the State Buildings Programs be uncovered for examination, at 
Contractor’s expense. If such Work is found to be not in accordance with the Contract Documents, 
Contractor shall pay such costs, unless he or she shall show that the defect in the Work was caused 
by another contractor engaged by the Principal Representative. In that event, the Principal 
Representative shall pay such cost. In addition, examination of questioned Work may be ordered, 
and if so ordered, the Work must be uncovered by Contractor. If such Work be found in accordance 
with the Contract Documents, Contractor shall be reimbursed the cost of examination and 
replacement. 


 


ARTICLE 7.      CONTRACTOR’S SUPERINTENDENCE AND SUPERVISION 


The Contractor shall employ, and keep present on the Project during its progress, a competent 
superintendent and any necessary assistants, all satisfactory to the Principal Representative. The 
superintendent shall not be changed except with the consent of the Principal Representative, unless the 
superintendent proves to be unsatisfactory to the Contractor or ceases to be in his or her employ. The 
superintendent shall represent the Contractor in his or her absence and all directions given to the 
superintendent shall be as binding as if given to the Contractor. Directions received by the superintendent 
shall be documented by the superintendent and confirmed in writing with the Contractor. 


 
The Contractor shall give efficient supervision to the Work, using his or her best skill and attention. He or 
she shall carefully study and compare all Drawings, Specifications and other written instructions and shall 
without delay report any error, inconsistency or omission which he or she may discover in writing to the 
Principal Representative. 


 
The superintendent shall see that the Work is carried out in accordance with the Contract Documents and 
in a uniform, thorough and first-class manner in every respect. The Contractor’s superintendent shall 
establish all lines, levels, and marks necessary to facilitate the operations of all concerned in the 
Contractor’s Work. The Contractor shall lay out all work in a manner satisfactory to the Principal 
Representative making appropriate permanent records for all other parts of the Work. 


 


ARTICLE 8.      MATERIALS AND EMPLOYEES 


Unless otherwise stipulated, Contractor shall provide and pay for all materials, labor, water, tools, 
equipment, light, power, transportation and other facilities necessary for the execution and completion of 
the Work. 


 
Unless otherwise specified, all materials and Equipment shall be new and both workmanship and materials 
shall be of uniform quality. Contractor shall, if required, furnish satisfactory evidence as to the kind and 
quality of materials. 


 


Contractor is fully responsible for all acts and omissions of Contractor’s employees and shall at all times 
enforce strict discipline and good order among employees on the Premises. Contractor shall not employ on 
the Work any person reasonably deemed unfit by the Principal Representative or anyone not skilled in the 
Work assigned to him. 
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ARTICLE 9. SURVEYS, PERMITS, LAWS, TAXES AND REGULATIONS 
A. SURVEYS 


The Principal Representative shall furnish all surveys, property lines and benchmarks deemed 
necessary by the Contractor, unless otherwise specified. 


 


B. PERMITS AND LICENSES 


Permits and licenses necessary for the prosecution of the Work shall be secured and paid for by 
Contractor. Unless otherwise required, no local municipal or county building permit shall be 
required. However, State Buildings Programs requires each Principal Representative to administer 
a building code inspection program, the implementation of which may vary at each agency or 
institution of the State. The Contractor's employees shall become personally familiar with these 
local conditions and requirements and shall fully comply with such requirements. State electrical 
and plumbing permits are required, unless the requirement to obtain such permits is altered by 
State Building’s Programs. Contractor shall obtain and pay for such permits. 


 


Easements for permanent structures or permanent changes in existing facilities shall be secured 
and paid for by the Principal Representative, unless otherwise specified. 


 


C. TAXES 
1. REFUND OF SALES AND USE TAXES 
Contractor shall pay all local taxes required to be paid, including but not necessarily limited to all 
sales and use taxes. If requested by the Principal Representative prior to issuance of the Notice to 
Proceed to Commence Design or directed in the Specifications, Contractor shall maintain records 
of such payments in respect to the Work, which shall be separate and distinct from all other records 
maintained by Contractor, and Contractor shall furnish such data as may be necessary to enable 
the State of Colorado, acting by and through the Principal Representative, to obtain any refunds of 
such taxes which may be available under the laws, ordinances, rules or regulations applicable to 
such taxes. When so requested or directed, Contractor shall require Subcontractors to pay all local 
sales and use taxes required to be paid and to maintain records and furnish Contractor with such 
data as may be necessary to obtain refunds of the taxes paid by such Subcontractors. No State 
sales and use taxes are to be paid on material to be used in this Project. On application by the 
purchaser or seller, the Colorado Department of Revenue shall issue to a Contractor or to a 
Subcontractor at any tier, a certificate or certificates of exemption per 
§39-26-114(1)(d), C.R.S., and §39-26-203, C.R.S. 


 


2. FEDERAL TAXES 


Contractor shall exclude the amount of any applicable federal excise or manufacturers’ taxes  from 
the proposal. The Principal Representative will furnish Contractor, on request, exemption 
certificates. 


 


D. LAWS AND REGULATIONS 
Contractor shall give all notices and comply with all laws, ordinances, rules and regulations bearing 
on the conduct of the Work as drawn or specified. 


 


Contractor shall bear all costs arising from the performance of Work required by the Drawings or 
Specifications that Contractor knows to be contrary to such laws, ordinances, rules or regulations. 


 


ARTICLE 10.  PROTECTION OF WORK AND PROPERTY 
A. GENERAL PROVISIONS 


Contractor shall continuously maintain adequate protection of all Work, materials, and protect the 
property from injury or loss arising in connection with this Contract and adequately protect adjacent 
property as provided by law and the Contract Documents. Contractor shall be responsible for any 
damage, injury or loss, except to the extent: 


 
1. Caused by agents or employees of the Principal Representative; and, 
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2. Due to causes beyond Contractor’s control and not to fault or negligence; provided such 
damage, injury or loss would not be covered by the insurance required to be carried by 
Contractor. 


 


B. SAFETY PRECAUTIONS 


Contractor shall take all necessary precautions for the safety of employees on the Project, and shall 
comply with all applicable provisions of federal, State and municipal safety laws and building codes 
to prevent accidents or injury to persons on, about or adjacent to the Premises where the Work is 
being performed. Contractor shall erect and properly maintain at all times, as required by the 
conditions and progress of the Work, all necessary safeguards for the protection of workers and 
the public and shall post danger signs warning against the hazards created by such features of 
construction as protruding nails, hoists, well holes, elevator hatchways, scaffolding, window 
openings, stairways and falling materials; and he or she shall designate a responsible member of 
his or her organization on the Project, whose duty shall be the prevention of accidents. The name 
and position of any person so designated shall be reported to the Principal Representative by 
Contractor. 


 
The Contractor shall provide all necessary bracing, shoring and tying of all structures, decks and 
framing to prevent any structural failure of any material which could result in damage to property or 
the injury or death of persons; take all precautions to insure that no part of any structure of any 
description is loaded beyond its carrying capacity with anything that will endanger its safety at any 
time during the execution of this Contract; and provide for the adequacy and safety of all scaffolding 
and hoisting equipment. Contractor shall not permit open fires within the building enclosure. 
Contractor shall construct and maintain all necessary temporary drainage and do all pumping 
necessary to keep excavations and floors, pits and trenches free of water. Contractor shall be solely 
responsible for all construction means, methods, techniques, sequences and procedures, and for 
coordinating all portions of the Work, except as otherwise noted. 


 
Contractor shall take due precautions when obstructing sidewalks, streets or other public ways in 
any manner, and shall provide, erect and maintain barricades, temporary walkways, roadways, 
trench covers, colored lights or danger signals and any other devices necessary or required to 
assure the safe passage of pedestrians and automobiles. 


 


C. EMERGENCIES 


In an emergency affecting the safety of life or of the Work or of adjoining property, Contractor 
without special instruction or authorization from the Principal Representative, is hereby permitted 
to act, at his or her discretion, to prevent such threatened loss or injury; and he or she shall so  act, 
without appeal, if so authorized or instructed. Provided Contractor has no responsibilities for the 
emergency, if Contractor incurs additional cost not otherwise recoverable from insurance or others 
on account of any such emergency Work, the Fixed Limit of Construction Cost shall be equitably 
adjusted in accordance with Article 35, Changes in the Work. 


 


ARTICLE 11.    DRAWINGS AND SPECIFICATIONS ON THE WORK 
When applicable, as determined at the sole discretion of the Principal Representative, Contractor shall keep 
on the Premises a printed or electronic copy of the Contract Documents in good order, including current 
copies of all Drawings and Specifications for the Work, and any approved  Shop  Drawings, Product Data 
or Samples, and as-built drawings. All such documents shall be available  to  representatives of the State. 
In addition, Contractor shall keep on the Premises a printed or electronic copy of all approved addenda, 
Change Orders, ESA Change Orders, and requests for information issued for the Work. 
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Contractor shall develop procedures to insure the currency and accuracy of as-built drawings and shall 
maintain on a current basis a log of requests for information and responses thereto, a Product Data 
submittal log, and a Sample submittal log to record the status of all necessary and required submittals. 


 


ARTICLE 12.    REQUESTS FOR INFORMATION AND SCHEDULES 
A. DETAIL DRAWINGS AND INSTRUCTIONS 


The Contractor shall furnish additional instructions with reasonable promptness, by means of 
drawings or otherwise, necessary for the proper execution of the Work. All such drawings and 
instructions shall be consistent with the Contract Documents and reasonably inferable there from. 


 


The Work shall be executed in conformity with such instructions and Contractor shall do no Work 
without proper Drawings, Specifications or instructions. 
The Contractor and the Principal Representative shall jointly prepare a schedule, subject to change 
from time to time in accordance with the progress of the Work, fixing the dates at which the various 
detail drawings and specification that will be required. A schedule shall be prepared, fixing the dates 
for the beginning of manufacture and installation of materials and for the completion of the various 
parts of the Work. 


 


B. SCHEDULES 
1. DESIGN SCHEDULE 


Prior to receiving the Notice to Proceed to Commence Design Phase (SC-8.26), the 
Contractor shall submit a detailed Design Phase Schedule identifying all phases of design, 
including time identified for the Principal Representative to review and approve design 
documents and specifications at each design milestone. The Design Phase Schedule shall 
also identify adequate time for the document coordination between the Contractor and each 
of its consultants. 


 


2. SUBMITTAL SCHEDULES 


Prior to the Notice to Proceed to Commencement of Construction for the first construction 
phase a schedule shall be prepared by the Contractor fixing the dates for the beginning of 
manufacture, procure the equipment, and installation of materials for the completion of the 
various parts of the Work. The schedule shall be subject to change from time to time in 
accordance with the progress of the Work, and it shall be subject to the review and approval 
by the Principal Representative. The schedule shall be finalized, prepared and submitted with 
respect to each of the elements of the Work in time to avoid delay, considering reasonable 
periods for review, manufacture, procure the equipment and/or installation. 


 
At the time the schedule is prepared, Contractor and Principal Representative shall jointly 
identify the Product Data and Samples, if any, which the Principal Representative shall receive 
simultaneously with the Contractor for the purposes of Owner coordination with existing facility 
standards and systems. Transmittal of Product Data copies to the Principal Representative 
shall be solely for the convenience of the Principal Representative and shall neither create 
nor imply responsibility or duty of review by the Principal Representative. 


 


3. SCHEDULE OF VALUES 


Prior to the Notice to Proceed to Commence Construction for the first construction phase, the 
Contractor shall submit to the Principal Representative, for approval, and to the State 
Buildings Programs when specifically requested, a complete itemized Schedule of Values 
(Schedule F) of the various parts of the Work, as estimated by Contractor, aggregating the 
total Project price. The Schedule of Values shall be in by ECM/FIM as indicated in the ESA 
Description of Work (Schedule B) or in such detail as the Principal Representative shall 
require, and be prepared on forms acceptable to the Principal Representative. Contractor shall 
revise and resubmit the Schedule of Values for approval when, in the opinion of the Principal 
Representative, such resubmittal is required due to changes or modifications to the Contract 
Documents. 







ESA –GC, Rev. 7/2016 Page 12 of 49  


The total cost of each line item so separately identified shall be consistent with the CEO  Cost 
and Pricing Tool. 


 


The cost of subcontracts shall be incorporated in Schedule of Values, and when requested by 
the Principal Representative, shall be separately shown as line items. 


 
This Schedule of Values (Schedule F), when approved by the Principal Representative, shall 
be used in preparing Contractor’s applications for payment. 


 


4. CONSTRUCTION SCHEDULES 


Prior to the Notice to Proceed to Commence Construction for the first construction phase, the 
Contractor shall submit to the Principal Representative when specifically requested, on a form 
acceptable to them, an overall timetable of the construction schedule for the Project. Unless 
the Supplementary General Conditions or the Specifications allow scheduling with bar charts 
or other less sophisticated scheduling tools, the Contractor’s schedule shall be a critical-path 
method (CPM) construction schedule. The construction schedule should start with the date of 
Notice to Proceed to Commence Construction for the first Work phase and include the various 
Work activities, change order work (when applicable), demonstration of equipment operation 
when called for in the Specifications, commissioning of installed equipment, post-installation 
verification activities, testing, closeout, and acceptance and any other steps as agreed to with 
the Principal Representative. The completion time shall be the time specified in the Contract. 


 
Contractor shall submit monthly updates of the construction schedule. These updates shall 
reflect Contractor’s “Work in place” progress. 


 


ARTICLE 13. SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
A. SUBMITTAL PROCESS 


Contractor shall check and field-verify all dimensions. Contractor shall check, approve and submit 
to the Principal Representative in accordance with the schedule described in Article 12, Requests 
for Information and Schedules, all Shop Drawings, Product Data and Samples required by the 
Specifications or required for the Work of the various trades. All Drawings and Product Data shall 
contain identifying nomenclature and each Submittal shall be accompanied by a letter of transmittal 
identifying in detail all enclosures. 


 
The Principal Representative shall review and comment on the Specifications, Shop Drawings, and 
Product Data within the time provided in the agreed upon schedule for conformance with 
information given and the design concept expressed in, or reasonably inferred from, the Contract 
Documents. The nature of all corrections to be made to the Specifications, Shop Drawings, and 
Product Data, if any, shall be clearly noted, and the submittals shall be returned to Contractor for 
such corrections. On resubmitted Specifications, Shop Drawings, Product Data or Samples, 
Contractor shall direct specific attention in writing on the transmittal cover to revisions on any 
previously checked submittal. The Principal Representative shall promptly review and comment on, 
and return, the resubmitted items. 


 


Contractor shall thereafter furnish such other copies in the form approved by the Principal 
Representative as may be needed for the prosecution of the Work. 


 


B. FABRICATION AND ORDERING 


As required by the Work, fabrication shall be started by Contractor only after receiving approved 
Shop Drawings by the Principal Representative. Materials shall be ordered in accordance with 







ESA –GC, Rev. 7/2016 Page 13 of 49  


approved Product Data. Work which is improperly fabricated, whether through incorrect Shop 
Drawings, faulty workmanship or materials, will not be acceptable. 


 


C. DEVIATIONS FROM DRAWINGS OR SPECIFICATIONS 


The review and comments of the Specifications, Shop Drawings, Product Data or Samples by the 
Principal Representative shall not relieve Contractor from responsibility for deviations from the 
Drawings or Specifications, unless the Contractor has in writing called the attention of  the Principal 
Representative to such deviations at the time of submission, nor shall it relieve Contractor from 
responsibility for errors of any sort in Drawings or Specifications. Review and comments on 
Specifications, Shop Drawings or Product Data containing identified deviations  from the Contract 
Documents shall not be the basis for a Change Order or a claim based on a change in the scope 
of the Work unless Notice is given to the Principal Representative in accordance with Articles 35 
and 36. 


 


D. CONTRACTOR REPRESENTATIONS 
By preparing, approving, and/or submitting Specifications, Shop Drawings, Product Data and 
Samples, Contractor represents that Contractor has determined and verified all materials, field 
measurements, and field construction criteria related thereto, and has checked and coordinated 
the information contained within each submittal with the requirements of the Work, the Project and 
the Contract Documents and prior reviews and approvals. 


 


ARTICLE 14. SAMPLES AND TESTING 
A. SAMPLES 


Contractor shall furnish for approval, with such promptness as to cause no delay in his or her Work 
or in that of any other Contractor, applicable Samples as defined in the Schedule B. 


 


B. TESTING – GENERAL (Intentionally Deleted) 
 


C. TESTING - CONCRETE AND SOILS (Intentionally Deleted) 
 
 


ARTICLE 15. SUBCONTRACTS 
A. CONTRACT PERFORMANCE OUTSIDE THE UNITED STATES OR COLORADO 


After the contract is awarded, the Contractor is required to provide written notice to the Principal 
Representative no later than twenty (20) days after deciding to perform services under this contract 
outside the United States or Colorado or to subcontract services under this contract to a 
subcontractor that will perform such services outside the United States or Colorado. The written 
notification must include, but need not be limited to, a statement of the type of services that will  be 
performed at a location outside the United States or Colorado and the reason why it is necessary 
or advantageous to go outside the United States or Colorado to perform the services. All notices 
received by the State pursuant to outsourced services shall be posted on the Colorado Department 
of Personnel & Administration’s website.  If the Contractor knowingly fails to notify  the Principal 
Representative of any outsourced services as specified herein, the Principal Representative, at its 
discretion, may terminate this contract as provided in C.R.S. § 24-102-206 (4). (Does not apply to 
any project that receives federal moneys.) 


 


B. SUBCONTRACTOR PREQUALIFICATION 


Prior to the Notice to Proceed to Commencement of Construction for the first construction phase, 
the Contractor shall submit to the Principal Representative a complete list of all proposed pre- 
qualified Subcontractors. The Contractor shall submit to the Principal Representative a complete 
list of Consultants including the Contractor’s Architect/Engineer and the professional 
Subconsultants. It shall be as complete as possible at the time, showing all known Subcontractors,  
Consultants  and  Subconsultants  planned  for  the  Work.    The  list  shall    be 
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supplemented as other Subcontractors are determined by the Contractor and any such 
supplemental list shall be submitted to the Principal Representative not less than ten (10) days 
before the Subcontractor commences Work. 


 


The Contractor’s list of all proposed pre-qualified Subcontractors shall include those 
Subcontractors, if any, which the Contractor indicated in its Investment Grade Audit report, would 
be employed for specific portions of the Work or if such indication was requested in the Request 
for Proposal documents issued by the State. 


 


C. SUBCONTRACTOR PROPOSALS 


The Contractor shall request and receive proposals from the Subcontractors and subcontracts will 
be awarded after the proposals are tabulated in a pre-approved format which compares to each 
Fixed Limit of Construction Cost per Schedule B, as indicated in the finalized Schedule F, and, 
reviewed by, Contractor, and Principal Representative. 


 


Should Contractor submit a proposal for subcontract Work, the proposal conditions used shall be 
the same as for all subcontractor proposals. These Contractor proposals for subcontract Work shall 
be submitted to the Principal Representative twenty-four (24) hours prior to receipt of other 
subcontractor proposals and be opened with the other proposals. 


 


D. SUBCONTRACTOR FORMS 
All subcontracts will be between Contractor and the Subcontractors. The form of subcontracts shall 
be furnished to the Principal Representative for review and consent as to form, for which consent 
shall not be unreasonably withheld. 


 


E. SUBCONTRACTOR SUBSTITUTION 
The substitution of any Subcontractor listed in the Contractor’s proposal shall be justified in  writing 
not less than ten (10) days after the date of the Notice to Proceed with Design, and shall be subject 
to the approval of the Principal Representative. For reasons such as the Subcontractor’s refusal to 
perform as agreed, subsequent unavailability or later discovered proposal errors, or other similar 
reasons, such substitution may be approved. Contractor shall bear any additional cost incurred by 
such substitutions. 


 


F. CONTRACTOR RESPONSIBLE FOR SUBCONTRACTORS 


The Contractor shall not employ any Subcontractor that the Principal Representative,    within ten 
(10) days after the date of receipt of the Contractor’s list of Subcontractors or any supplemental 
list, objects to in writing as being unacceptable to either the Principal Representative or State 
Buildings Program. If a Subcontractor is deemed unacceptable, the Contractor shall propose a 
substitute Subcontractor and the Contract sum shall be adjusted by any demonstrated difference 
between the Subcontractor’s bids, except where the Subcontractor has been debarred by the State 
or fails to meet qualifications of the Contract Documents to perform the work proposed. 


 
The Contractor shall be fully responsible to the Principal Representative for the acts and omissions 
of Subcontractors and of persons either directly or indirectly employed by them. All instructions or 
orders in respect to work to be done by Subcontractors shall be given to the Contractor. 


 


ARTICLE 16.    RELATIONS OF CONTRACTOR AND SUBCONTRACTORS 


Contractor agrees to bind each Subcontractor to the terms of these General Conditions and to the 
requirements of the Drawings and Specifications, and any Addenda thereto, and also all the other Contract 
Documents and Procedural Documents, as applicable to the Work of such Subcontractor. Contractor further 
agrees to bind each Subcontractor to those terms of the General Conditions which expressly require that 
Subcontractors also be bound, including without limitation, requirements that Subcontractors waive all rights 
of subrogation, provide adequate general commercial liability and property insurance, automobile insurance 
and workers’ compensation insurance as provided in Article 25, Insurance. 
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Nothing contained in the Contract Documents shall be deemed to create any contractual relationship 
whatsoever between any Subcontractor and the State of Colorado acting by and through its Principal 
Representative. 


 


ARTICLE 17.    MUTUAL RESPONSIBILITY OF CONTRACTORS 
Should the Contractor cause damage to any separate contractor engaged by the Principal Representative 
on the Work, the Contractor agrees, upon due Notice, to settle with such separate contractor by agreement, 
if he or she will so settle. If such separate contractor sues the Principal Representative on account of any 
damage alleged to have been so sustained, the Principal Representative shall notify the Contractor, who 
shall defend such proceedings if requested to do so by Principal Representative. If any judgment against 
the Principal Representative arises there from, the Contractor shall pay or satisfy it and pay all costs and 
reasonable attorney fees incurred by the Principal Representative, in accordance with Article 53(I), 
Indemnification, provided the Contractor was given due Notice of an opportunity to settle. 


 


ARTICLE 18.    SEPARATE CONTRACTS 


The Principal Representative reserves the right to enter into other contracts in connection with the Project 
or the Contract. The Contractor shall afford other separate contractors reasonable opportunity for the 
introduction and storage of their materials and the execution of their Work, and shall properly connect and 
coordinate his or her Work with theirs. If any part of the Contractor's Work depends, for proper execution 
or results, upon the Work of any other separate contractor, the Contractor shall inspect and promptly report 
to the Principal Representative any defects in such Work that render it unsuitable for such proper execution 
and results. Failure of the Contractor to so inspect and report shall constitute an acceptance of the other 
separate contractor’s Work as fit and proper for the reception of work, except as to defects which may 
develop in the other separate contractor’s Work after the execution of the Contractor‘s Work. 


 


To insure the proper execution of subsequent Work, the Contractor shall measure Work already in place 
and shall at once report to the Principal Representative any discrepancy between the executed Work and 
the Drawings. 


 


ARTICLE 19.    USE OF PREMISES 


Contractor shall confine apparatus, the storage of materials and the operations of workmen to limits 
indicated by law, ordinances, permits and any limits lines shown on the Drawings or defined in the Work. 
Contractor shall not unreasonably encumber the premises with materials. Contractor shall enforce all of the 
Principal Representative’s instructions and prohibitions regarding, without limitation, such matters as signs, 
advertisements, fires and smoking. 


 


ARTICLE 20.    CUTTING, FITTING OR PATCHING 
The Contractor shall do all cutting, fitting or patching of Work that may be required to make its several parts 
come together properly and fit it to receive or be received by Work of other separate contractors shown 
upon, or reasonably inferred from, the Drawings and Specifications for the complete structure, and shall 
provide for such finishes to patched or fitted Work as the Principal Representative may direct. The 
Contractor shall not endanger any Work by cutting, excavating or otherwise altering the Work and shall not 
cut or alter the Work of any other separate contractor save with the consent of the Principal Representative. 


 


ARTICLE 21.    UTILITIES 
A. TEMPORARY UTILITIES 


Unless otherwise specifically stated in the Specifications or on the Drawings, the Principal 
Representative shall be responsible for the placement of all utilities as shown on the Drawings or 
indicated elsewhere in the Specifications, subject to Contractor's compliance with all statutory or 
regulatory requirements. When actual conditions deviate from those shown in the Drawings and 
Specifications, Contractor shall comply with the requirements of Article 37, Differing Premises 
Conditions. As applicable to the Project, Contractor shall provide and pay for the installation of all 
temporary utilities required to supply all the power, light and water needed by him or her and  other 
Contractors for their Work associated with the Project and shall install and maintain all such 
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utilities in such manner as to protect the public and workmen and conform with any applicable laws 
and regulations. Upon completion of the work, he or she shall remove all such temporary utilities 
from the site, if applicable. Contractor shall pay for all consumption of power, light and water used 
by him or her and the other Contractors used during the Project as it applies to these temporary 
utilities, without regard to whether such items are metered by temporary or permanent meters. The 
Superintendent shall have full authority over all trades and Subcontractors at any tier to prevent 
waste. The cut-off date on permanent meters shall be either the agreed date of the Notice of 
Substantial Completion of the Project, whichever shall be the earlier date. 


 


B. PROTECTION OF EXISTING UTILITIES 


Where existing utilities, such as water mains, sanitary sewers, storm sewers, computer networks, 
and electrical conduits, are shown on the Drawings, Contractor shall be responsible for the 
protection thereof, without regard to whether any such utilities are to be relocated or removed as a 
part of the Work. If any utilities are to be moved, the moving must be conducted in such manner as 
not to cause undue interruption or delay in the operation of the same. 


 


C. CROSSING OF UTILITIES 


When new construction crosses highways, railroads, streets, or utilities under the jurisdiction of 
State, city or other public agency, public utility or private entity, Contractor shall secure proper 
written permission before executing such new construction. Contractor will be required to furnish a 
proper release before final acceptance of the Work. 


 


ARTICLE 22.    UNSUITABLE CONDITIONS 


Contractor shall not work at any time, or permit any work to be done, under any conditions contrary to those 
recommended by manufacturers or industry standards which are otherwise proper, unsuited for proper 
execution, safety and performance. Any loss, damage, or increased cost caused by ill-timed Work shall be 
borne by Contractor unless the timing of such Work shall have been directed by the Principal 
Representative, and Contractor provided Notice of any additional cost. 


 


ARTICLE 23.    TEMPORARY FACILITIES 
A. OFFICE FACILITIES 


Contractor shall provide and maintain without additional expense for the duration of the Project 
temporary office facilities, as required and as specified, for his or her own use and the use of the 
representatives of the Principal Representative. 


 


B. TEMPORARY HEAT 


Contractor shall furnish and pay for all the labor, facilities, equipment, fuel and power necessary to 
supply temporary heating, ventilating and air conditioning, except to the extent otherwise specified, 
and shall be responsible for the installation, operation, maintenance and removal of such facilities 
and equipment. Unless otherwise specified, the permanent HVAC system shall not be used for 
temporary heat in whole or in part. If Contractor desires to put the permanent system into use, in 
whole or in part, Contractor shall set it into operation and furnish the necessary fuel and manpower 
to safely operate, protect and maintain that HVAC system. Any operation of all or any part of the 
permanent HVAC system including operation for testing purposes shall not constitute acceptance 
of the system, nor shall it relieve Contractor of his or her Warranty of the Work from the date of the 
Notice of Substantial Completion of the entire Project, and if necessary due to prior operation, 
Contractor shall provide manufacturers’ extended warranties from the date of Contractor’s use prior 
to the date of the Notice of Substantial Completion. 


 


C. WEATHER PROTECTION 
The Contractor shall, at all times, provide protection against weather, so as to maintain all Work, 
materials, apparatus and fixtures free from injury or damages. The Contractor shall provide 
weathertight storage on substantial floors at least six (6) inches off the ground for all materials 
requiring protection from the weather. 
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D. DUST PARTITIONS 


If the Work involves Work in an occupied existing building, Contractor shall erect and maintain 
during the progress of the Work, suitable dust-proof temporary partitions, or more permanent 
partitions as specified, to protect such building and the occupants thereof. 


 


E. BENCHMARKS 


Contractor shall maintain any Premises benchmarks provided by the Principal Representative and 
shall establish any additional benchmarks specified by the Principal Representative as necessary 
for Contractor to layout the Work and ascertain all grades and levels as needed. 


 


F. SIGN 


Contractor shall erect and permit one 4’ x 8’ sign only at the Premises to identify the Project as 
specified or directed by the State which shall be maintained in good condition during the life of the 
Project. 


 


G. SANITARY PROVISION 


Contractor shall provide and maintain suitable, clean, temporary sanitary toilet facilities for any and 
all workmen engaged on the Work, for the entire construction period, in strict compliance with the 
requirement of all applicable codes, regulations, laws and ordinances, and no other facilities, new 
or existing, may be used by any person on the Project. When the Project is complete Contractor 
shall promptly remove them from the Premises, disinfect, and clean or treat the areas as required. 
If any new construction surfaces in the Project other than the toilet facilities provided for herein are 
permanently soiled at any time, the entire areas so soiled shall be completely removed from the 
Project and rebuilt. 


 


ARTICLE 24.    CLEANING UP 
Contractor shall keep the building and premises free from all surplus material, waste material, dirt and 
rubbish caused by employees or Work, and at the completion of the Work shall remove all such surplus 
material, waste material, dirt, and rubbish, as well as all tools, equipment and scaffolding, and shall wash 
and clean all window glass and plumbing fixtures, perform cleanup and cleaning required by the 
Specifications and leave all of the Work clean unless more exact requirements are specified. 


 


ARTICLE 25.    INSURANCE 
A. GENERAL 


The Contractor shall procure and maintain all insurance requirements and limits as set forth below, 
at his or her own expense, for the length of time set forth in Contract requirements. The Contractor 
shall continue to provide evidence of such coverage to State of Colorado on an annual basis during 
the aforementioned period including all of the terms of the insurance and indemnification 
requirements of this agreement. All below insurance policies shall include a provision preventing 
cancellation without thirty (30) days’ prior Notice per Article 27 (Energy Services Agreement) by 
certified mail. A completed Certificate of Insurance shall be filed with the Principal Representative 
within ten (10) days after the date of the Notice of Award, said Certificate to specifically state the 
inclusion of the coverages and provisions set forth herein and shall state whether the coverage is 
“claims made” or “per occurrence.” 


 


B. COMMERCIAL GENERAL LIABILITY INSURANCE (CGL) 


This insurance must protect the Contractor from all claims for bodily injury, including death and all 
claims for destruction of or damage to property (other than the Work itself), arising out of or in 
connection with any operations under this Contract, whether such operations be by the  Contractor 
or by any Subcontractor under him or anyone directly or indirectly employed by the Contractor or 
by a Subcontractor. All such insurance shall be written with limits and coverages as specified below 
and shall be written on an occurrence form. 


 
General Aggregate $2,000,000 
Products – Completed Operations Aggregate $2,000,000 
Each Occurrence $1,000,000 
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Personal Injury $1,000,000 
 


The following coverages shall be included in the CGL: 
 


1. Per project general aggregate (CG 25 03 or similar) 
2. Additional Insured status in favor of the State of Colorado and any other parties as outlined in 


The Contract and must include both ONGOING Operations AND COMPLETED Operations 
per CG2010 10/01 and CG 2037 10/01 or equivalent as permitted by law 


3. The policy shall be endorsed to be primary and non-contributory with any insurance 
maintained by Additional Insureds 


4. A waiver of Subrogation in favor of all Additional Insured parties 
5. Personal Injury Liability 
6. Contractual Liability coverage to support indemnification obligation per Article 53.I 
7. Explosion, collapse and underground (xcu) 


 


The following exclusionary endorsements are prohibited in the CGL policy: 
 


1. Damage to Work performed by Subcontract/Vendor (CG 22-94 or similar) 
2. Contractual Liability Coverage Exclusion modifying or deleting the definition of an “insured 


contract” from the unaltered SO CG 0001 1001 policy from (CG 24 26 or similar) 
3. If applicable to the Work to be performed: Residential or multi-family 
4. If applicable to the Work to be performed: Exterior insulation finish systems 
5. If applicable to the Work to be performed: Subsidence or Earth Movement 


 
The Contractor shall maintain general liability coverage including Products and Completed 
Operations insurance, and the Additional Insured with primary and non-contributory coverage as 
specified in this Contract for three (3) years after completion of the project. 


 
 


C. AUTOMOBILE LIABILITY INSURANCE and business auto liability covering liability arising 
out of any auto (including owned, hired and non-owned autos). 


 
Combined Bodily Injury and Property Damage Liability 
(Combined Single Limit): $1,000,000 each accident 


 
Coverages: 
Specific waiver of subrogation 


 


D. WORKERS' COMPENSATION INSURANCE 
The Contractor shall procure and maintain Workers' Compensation Insurance at his or her own 
expense during the life of this Contract, including occupational disease provisions for all employees 
per statutory requirements. Policy shall contain a waiver of subrogation in favor of the State of 
Colorado. 


 


The Contractor shall also require each Subcontractor to furnish Workers' Compensation Insurance, 
including occupational disease provisions for all of the latter’s employees, and to the extent not 
furnished, the Contractor accepts full liability and responsibility for Subcontractor’s employees. 


 


In cases where any class of employees engaged in hazardous work under this Contract at the  site 
of the Project is not protected under the Workers’ Compensation statute, the Contractor shall 
provide, and shall cause each Subcontractor to provide, adequate and suitable insurance for the 
protection of employees not otherwise protected. 
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E. UMBRELLA LIABILITY INSURANCE (for construction projects exceeding $10,000,000, 
provide the following coverage): 


The Contractor shall maintain umbrella/excess liability insurance on an occurrence basis  in excess 
of the underlying insurance described in Section B-D above. Coverage shall follow the terms of the 
underlying insurance, including the additional insured and waiver of subrogation provisions. The 
amounts of insurance required in Sections above may be satisfied by the Contractor purchasing 
coverage for the limits specified or by any combination of underlying and umbrella limits, so long 
as the total amount of insurance is not less than the limits specified in each section previously 
mentioned. 


 


Each occurrence $5,000,000 
Aggregate $5,000,000 


 


F. BUILDER’S RISK INSURANCE 


Unless otherwise expressly stated in the Supplementary General Conditions (e.g. where the  State 
elects to provide for projects with a completed value of less than $1,000,000), the  Contractor shall 
purchase and maintain, in a company or companies lawfully authorized to do business in the 
jurisdiction in which the Project is located, property insurance written on  a builder’s risk “all-risk” or 
equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract 
Modifications and cost of materials supplied or installed by others, comprising total value for the 
entire Project at the site on a replacement cost basis without optional deductibles. Such property 
insurance shall be maintained, unless otherwise provided in the Contract Documents or otherwise 
agreed in writing by all persons and entities who are beneficiaries of such insurance, until final 
payment has been made or until no person or entity other than the Owner has an insurable interest 
in the property, or the Date of Notice specified on the Notice of Acceptance, State Form SBP-6.27 
or whichever is later. 


 


This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub- 
subcontractors in the Project as named insureds. 


 
All associated deductibles shall be the responsibility of the Contractor. Such policy may have a 
deductible clause but not to exceed ten thousand dollars ($10,000.00). 


 


Property insurance shall be on an “all risk” or equivalent policy form and shall include, without 
limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage 
including, without duplication of coverage, theft, vandalism, malicious mischief, collapse, 
earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and debris 
removal including demolition occasioned by enforcement of any applicable legal requirements, and 
shall cover reasonable compensation for Contractor’s services and expenses required as a result 
of such insured loss. 


 
Contractor shall maintain Builders Risk coverage including partial use by Owner. 


 


The Contractor shall waive all rights of subrogation as regards the State of Colorado and the 
Principal Representative, its officials, its officers, its agents and its employees, all while acting within 
the scope and course of their employment. For damages caused by fire or other causes of loss to 
the extent covered by property insurance obtained pursuant to this Section or other property 
insurance applicable to the Work. The Contractor shall require all Subcontractors at any tier to 
similarly waive all such rights of subrogation and shall expressly include such a waiver in all 
subcontracts. 


 
Upon request, the amount of such insurance shall be increased to include the cost of any additional 
work to be done on the Project, or materials or equipment to be incorporated in the Project, under 
other independent contracts let or to be let. In such event, the Contractor shall be reimbursed for 
this cost as his or her share of the insurance in the same ratio as the ratio of the 
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insurance represented by such independent contracts let or to be let to the total insurance  carried. 
 


The Principal Representative, with approval of the State Controller, shall have the power to adjust 
and settle any loss. Unless it is agreed otherwise, all monies received shall be applied first on 
rebuilding or repairing the destroyed or injured work. 


 


G. PROFESSIONAL ERRORS AND OMISSIONS LIABILITY INSURANCE 


The Contractor’s Architect/Engineer or other such consultant providing professional services to the 
Contractor shall require to maintain in full force and effect an Errors and Omissions Professional 
Liability Insurance Policy in the amounts (indicated in the following table) as minimum coverage or 
such other minimum coverage as determined by the Principal Representative and approved by the 
State Buildings Programs. The policy, including claims- made forms, shall remain in effect for the 
duration of this Agreement and for at least three (3) years beyond the completion and acceptance 
of the Work. The Contractor’s Architect/Engineer shall be responsible for all claims, damages, 
losses or expenses including attorney’s fees, arising out of or resulting from the performance of 
Professional Services contemplated in this Agreement, provided that any such claim, damage, loss 
or expense is caused by any negligent act, error or omission of the Contractor’s Architect/Engineer, 
any consultant or associate thereof, or anyone directly or indirectly employed by the Contractor. 
The Contractor shall submit a Certificate of Insurance verifying said coverage at the signing of this 
Agreement and also any notices of Renewals of the said policy as they occur. 


 


For a Fixed Limit of 
Construction Cost 


Minimum Coverage per 
Claim 


Minimum Coverage in the 
Aggregate 


$999,999 and under $250,000 $500,000 


$1,000,000 to $4,999,999 $500,000 $1,000,000 


$5,000,000 to $19,999,999 $1,000,000 $2,000,000 


$20,000,000 and above $2,000,000 $2,000,000 


 


H. POLLUTION LIABILITY INSURANCE 


If Contractor is providing directly or indirectly work with pollution/environmental hazards, the 
Contractor must provide or cause those conducting the work to provide Pollution Liability Insurance 
coverage. Pollution Liability policy must include contractual liability coverage. State of Colorado 
must be included as additional insureds on the policy. The policy limits shall be in the amount of 
$1,000,000 with maximum deductible of $25,000 to be paid by the Subcontractor/Vendor. 


 


I. ADDITIONAL MISCELLANEOUS INSURANCE PROVISIONS 


Certificates of Insurance and/or insurance policies required under this Contract shall be subject to 
the following stipulations and additional requirements: 


 
1. Any and all deductibles or self-insured retentions contained in any Insurance policy shall be 


assumed by and at the sole risk of the Contractor; 
2. If any of the said policies shall fail at any time to meet the requirements of the Contract 


Documents as to form or substance, or if a company issuing any such policy shall be or at any 
time cease to be approved by the Division of Insurance of the State of Colorado, or be  or 
cease to be in compliance with any stricter requirements of the Contract Documents, the 
Contractor shall promptly obtain a new policy, submit the same to the Principal Representative 
and State Building Programs for approval if requested, and submit a Certificate of Insurance 
as hereinbefore provided. Upon failure of the Contractor to furnish, deliver and maintain such 
insurance as provided herein, this Contract, in the sole discretion of the State of Colorado, 
may be immediately declared suspended, discontinued, or terminated. Failure of the 
Contractor in obtaining and/or maintaining any required insurance shall not relieve the 
Contractor from any liability under the Contract, nor shall the   insurance 
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requirements be construed to conflict with the obligations of the Contractor concerning 
indemnification; 


3. All requisite insurance shall be obtained from financially responsible insurance companies, 
authorized to do business in the State of Colorado and acceptable to the Principal 
Representative; 


4. Receipt, review or acceptance by the Principal Representative of any insurance policies or 
certificates of insurance required by this Contract shall not be construed as a waiver or relieve 
the Contractor from its obligation to meet the insurance requirements contained in these 
General Conditions. 


 


ARTICLE 26.    CONTRACTOR’S PERFORMANCE AND PAYMENT BONDS 


Contractor shall furnish a Performance Bond and a Labor and Material Payment Bond on State Forms SC-
6.22, Performance Bond, and SC-6.221, Labor and Material Payment Bond, or such other forms as State 
Buildings Programs may approve for the Project, executed by a corporate Surety authorized to do business 
in the State of Colorado and in the full amount of the Fixed Limit of Construction Cost. The expense of these 
bonds shall be borne by the Contract and the bonds shall be filed with Principal Representative and State 
Buildings Programs. 


 
If, at any time, a Surety on such a bond is found to be, or ceases to be in strict compliance with any 
qualification requirements of the Contract Documents or the bid documents, or loses its right to do business 
in the State of Colorado, another Surety will be required, which Contractor shall furnish to the Principal 
Representative and State Buildings Programs within ten (10) days after receipt of Notice from the Principal 
Representative or after Contractor otherwise becomes aware of such conditions. 


 
The bonds shall be maintained in full force and effect until Final Completion of the construction work but 
are not being furnished to cover any utility guarantee or guaranteed savings under this Contract. Upon Final 
Acceptance the bonds shall be released. 


 


ARTICLE 27.    LABOR AND WAGES 
In accordance with laws of Colorado, C.R.S. § 8-17-101(1), as amended, Colorado labor shall be employed 
to perform at least eighty percent (80%) of the work. If the Federal Davis-Bacon Act shall be applicable to 
the Project, as indicated in Article 26 (Energy Services Agreement), Modification of Article 27, the minimum 
wage rates to be paid on the Project will be specified in the Contract Documents. 


 


ARTICLE 28.    ROYALTIES AND PATENTS 


Contractor shall be responsible for assuring that all rights to use of products and systems have been 
properly arranged and shall take such action as may be necessary to avoid delay, at no additional charge 
to the Principal Representative, where such right is challenged during the course of the Work. Contractor 
shall pay all royalties and license fees required to be paid and shall defend all suits or claims for infringement 
of any patent rights and shall save the State of Colorado and the Principal Representative harmless from 
loss on account thereof, in accordance with Article 53(I) Indemnification. 


 


ARTICLE 29.    ASSIGNMENT 
Except as otherwise provided, hereafter the Contractor shall not assign the whole or any part of this 
Contract without the written consent of the Principal Representative. This provision shall not  be  construed 
to prohibit assignments of the right to payment to the extent permitted by C.R.S. § 4-9-406, et. seq., as 
amended, provided that written Notice of assignment adequate to identify the rights assigned is received 
by the Principal Representative and the controller for the agency, department, or institution executing this 
Contract (as distinguished from the State Controller). Such assignment of the right to payment shall not be 
deemed valid until receipt by the Principal Representative and such controller and the Contractor assumes 
the risk that such written Notice of assignment is received by the Principal Representative and the controller 
for the agency, department, or institution involved. In case the Contractor assigns all or part of any moneys 
due or to become due under this Contract, the instrument of assignment shall contain a clause substantially 
to the effect that it is agreed that the right of the assignee in and to any moneys due or to become due to 
the Contractor shall be subject to all claims of all persons, firms, and corporations for services rendered or 
materials supplied for the performance of the work called 
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for in this Contract, whether said service or materials were supplied prior to or after the assignment. Nothing 
in this Article shall be deemed a waiver of any other defenses available to the Principal Representative 
against the Contractor or the assignee. 


 
 


ARTICLE 30.    CORRECTION OF WORK BEFORE ACCEPTANCE 
Contractor shall promptly remove from the premises all Work or materials condemned or declared 
irreparably defective as failing to conform to the Contract Documents on receipt of written Notice from the 
Principal Representative. If such materials shall have been incorporated in the Work, or if any unsatisfactory 
Work is discovered, the Contractor shall promptly replace and re-execute his or her Work  in accordance 
with the requirements of the Contract Documents without expense to the Principal Representative, and 
shall also bear the expense of making good all work of other contractors destroyed  or damaged by the 
removal or replacement of such defective material or Work. 


 
Should any defective work or material be discovered during the process of construction, or should 
reasonable doubt arise as to whether certain material or Work is in accordance with the Contract 
Documents, the value of such defective or questionable material or Work shall not be included in any 
application for payment, or if previously included, shall be deducted by the Principal Representative from 
the next application submitted by the Contractor. 


 
If Contractor does not perform repair, correction and replacement of defective Work, in lieu of proceeding 
by issuance of a Notice of Intent to remove condemned Work as outlined above, the Principal 
Representative may, not less than seven (7) days after giving the original written Notice of the need to 
repair, correct, or replace defective Work, deduct all costs and expenses of replacement or correction as 
instructed by the State from Contractor’s next application for payment in addition to the value of the 
defective Work or material. The Principal Representative may also make an equitable deduction from the 
Fixed Limit of Construction Cost by unilateral Change Order, in accordance with Article 33, Payments 
Withheld and Article 35, Changes in The Work. 


 
If the Contractor does not remove such condemned or irreparably defective Work or material within a 
reasonable time, the Principal Representative may, after giving a second seven- (7) day advance Notice to 
the Contractor and the Surety, remove them and may store the material at the Contractor‘s expense. The 
Principal Representative may accomplish the removal and replacement with its own forces or with another 
separate contractor. If the Contractor does not pay the expense of such removal and pay all storage charges 
within ten (10) days thereafter, the Principal Representative may, upon ten (10) days’ written Notice, sell 
such material at auction or at private sale and account for the net proceeds thereof, after deducting all costs 
and expenses which should have been borne by the Contractor. If the Contractor shall commence and 
diligently pursue such removal and replacement before the expiration of the seven- day period, or if the 
Contractor shall show good cause in conjunction with Schedule showing when the Work will be performed 
and why such removal of condemned Work should be scheduled for a later date, the Principal 
Representative shall not proceed to remove or replace the condemned Work. 


 
If the Contractor disagrees with the Notice to remove Work or materials condemned or declared 
irreparably defective, the Contractor may request facilitated negotiation of the issue and the Principal 
Representative’s right to proceed with removal and to deduct costs and expenses of repair shall be 
suspended and tolled until such time as the parties meet and negotiate the issue 


 


ARTICLE 31.    APPLICATIONS FOR PAYMENTS 
A. CONTRACTOR’S SUBMITTALS 


On or before the first day of each month and no more than five days prior thereto, Contractor may 
submit applications for payment for the Work performed during such month covering the portion of 
the Work completed as of the date indicated, and payments on account of this Contract shall be 
due within thirty (30) days after the last day of the period for which payment is requested. Contractor 
shall submit the application for payment to the Principal Representative on a format the State 
Buildings Programs shall approve (Schedule F) or the State forms SBP-7.2, Certificate for 
Contractor's Payment, in an itemized format in accordance with the Schedule of Values 
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(Schedule F), supported to the extent reasonably required by the Principal Representative by 
receipts or other vouchers, showing payments for materials and labor, prior payments and 
payments to be made to Subcontractors and such other evidence of Contractor’s right to payments 
as the Principal Representative may direct. 


 
If payments are made on account of materials not incorporated in the Work but delivered and 
suitably stored at the Premises, or at some other location agreed upon in writing, such payments 
shall be conditioned upon submission by Contractor of bills of sale or such other procedure as will 
establish the Principal Representative’s title to such material or otherwise adequately protect the 
Principal Representative’s interests, and shall provide proof of insurance whenever requested by 
the Principal Representative and shall be subject to the right to inspect the materials at the request 
of the Principal Representative. 


 
All applications for payment, except the final application, and the payments there under, shall be 
subject to correction in the next application rendered following the discovery of any error. 


 


B. Intentionally deleted. 
 


C. RETAINAGE WITHHELD 
Unless otherwise provided in the Supplementary General Conditions, an amount equivalent to  five 
percent (5%) of the amount shown to be due the Contractor on each application for payment shall 
be withheld until the work required by the Contract has been performed. The withheld percentage 
of the contract price of any such work, improvement, or construction shall be administered 
according to § 24-91-101, et seq., C.R.S., as amended, and except as provided in § 24-91-103, 
C.R.S., as amended, and Article 31D, shall be retained until the Work or discrete portions of the 
Work, have been completed satisfactorily, finally or partially accepted, and advertised for final 
settlement as further provided in Article 41. 


 


D. RELEASE OF RETAINAGE 


Contractor may, for satisfactory and substantial reasons shown to the Principal Representative’s 
satisfaction, make a written request to the Principal Representative for release of part or all of the 
withheld percentage applicable to the Work of a Subcontractor which has completed the 
subcontracted Work in a manner finally acceptable to Contractor and the Principal Representative. 
Any such request shall be supported by a written approval from the Surety furnishing Contractor’s 
bonds and any surety that has provided a bond for the Subcontractor. The release of any such 
withheld percentage shall be further supported by such other evidence as the Principal 
Representative may require, including but not limited to, evidence of prior payments made to the 
Subcontractor, copies of the Subcontractor’s Contract with Contractor, any  applicable warranties, 
as-built information, maintenance manuals and other customary close-out documentation. The 
Principal Representative shall not be obligated to review such documentation nor shall they be 
deemed to assume any obligations to third parties by any review undertaken. 


 
Contractor’s obligation under these General Conditions to warranty Work for one year from the date 
of the Notice of Substantial Completion or the date of any Notice of Partial Substantial Completion 
of the applicable portion or phase of the Project, shall be unaffected by such partial release. 


 
Any rights of the Principal Representative which might be terminated by or from the date of any 
final acceptance of the Work, whether at common law or by the terms of this Contract, shall not be 
affected by such partial release of retainage prior to any final acceptance of the entire Project. 


 
Contractor remains fully responsible for the Subcontractor’s Work and assumes any risk that might 
arise by virtue of the partial release to the Subcontractor of the withheld percentage, including the 
risk that the Subcontractor may not have fully paid for all materials, labor and equipment furnished 
to the Project. 
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If the Principal Representative considers Contractor’s request for such release satisfactory and 
supported by substantial reasons, the State may make a “final inspection” of the applicable portion 
of the Project to determine whether the Subcontractor’s Work has been completed in accordance 
with the Contract Documents. A final punch list shall be made for the Subcontractor’s Work, and 
the procedures of Article 41 shall be followed for that portion of the Work, except that advertisement 
of the intent to make final payment to the Subcontractor shall be required only if the Principal 
Representative has reason to believe that a supplier or Subcontractor to the Subcontractor for 
which the request is made, may not have been fully paid for all labor and materials furnished to the 
Project. 


 


ARTICLE 32.    CERTIFICATES FOR PAYMENTS 


State Form SBP-7.2, Certificate For Contractor’s Payment, as modified to include design and construction 
administration services and as approved by the Principal Representative and its continuation detail sheets, 
when submitted, shall constitute the Certificate of Contractor’s Application for Payment, and shall be a 
representation by the Contractor to the Principal Representative that the Work has progressed to the point 
indicated, the quality of the Work is in accordance with the Contract Documents, and materials for which 
payment is requested have been incorporated into the Project except as noted in the application. If 
requested by the Principal Representative, the Certificate of Contractor’s Application for Payment shall be 
sworn under oath and notarized. 


 


ARTICLE 33.    PAYMENTS WITHHELD 
The Principal Representative may withhold, or on account of subsequently discovered evidence, nullify the 
whole or any part of any payment application on account of, but not limited to, any of the following: 


 
1. Defective Work not remedied; 
2. Claims filed or reasonable evidence indicating probable filing of claims; 
3. Failure of Contractor to make payments to Subcontractors for material or labor; 


4. A reasonable doubt that the Contract can be completed for the balance of the Fixed Limit of 
Construction Cost then unpaid; 


5. Damage or injury to another contractor or any other person, persons or property except to 
the extent of coverage by a policy of insurance; 


6. Failure to obtain necessary permits or licenses or to comply with applicable laws,  
ordinances, codes, rules or regulations or the directions of the State; 


7. Failure to submit a monthly construction schedule; 
8. Failure of Contractor to keep Work progressing in accordance with the construction  


schedule; 
9. Failure to keep a superintendent on the Work; 
10. Failure to maintain as built drawings of the Work in progress; 
11. Unauthorized deviations by Contractor from the Contract Documents; or 
12. On account of liquidated damages. 


 
In addition, the Principal Representative or State Buildings Programs may withhold or nullify the whole or 
any part of any application for any reason noted elsewhere in these General Conditions of the Energy 
Services Agreement. Nullification shall mean reduction of amounts shown as previously paid on the 
application. The amount withheld or nullified may be in such amount as the Principal Representative 
estimates to be required to allow the Principal Representative to accomplish the Work, cure the failure and 
cover any damages or injuries, including an allowance for attorneys’ fees and costs where appropriate. 
When the grounds for such withholding or nullifying are removed, payment shall be made for the amounts 
thus withheld or nullified on such grounds. 


 


ARTICLE 34.    DEDUCTIONS FOR UNCORRECTED WORK 


If the Principal Representative deems it inexpedient to correct Work injured or not performed in accordance 
with the Contract Documents, the Principal Representative may, after ten (10) days’ Notice to Contractor 
of intent to do so, make reasonable reductions from the amounts otherwise due Contractor on the next 
application for payment. Notice shall specify the amount or terms of any contemplated reduction. Contractor 
may during this period elect to correct or perform the Work. If Contractor does not elect to 
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correct or perform the Work, an equitable deduction from the Fixed Limit of Construction Cost shall be made 
by Change Order, in accordance with Article 35, Changes In The Work. If either party elects facilitation of 
this issue after Notice is given, the 10-day notice period shall be extended and tolled until facilitation has 
occurred. 


 


ARTICLE 35.    CHANGES IN THE WORK 
 


CHANGES TO THE ESA FIXED LIMIT OF CONSTRUCTION COST 


Changes to the Fixed Limit of Construction Cost within the Maximum Contract Price of an Energy 
Services Agreement, that the costs are negotiation determined based upon the IGA Exhibit C, Cost 
and Pricing Elements instead of Article 35B limits. Articles 35 A, B, C, and D apply, but The 
Contractor will indicate and detail in any ESA Change Order if and how the Annual Guaranteed 
Cost Savings is modified. Changes to the Maximum Contract Price that are not based upon an 
additional ESA phase or a decrease in the ESA Description of Work (ESA Schedule B) are based 
upon the limits in Article 35B. 


 


The Principal Representative may designate, without invalidating the Agreement, and with the 
approval of State Buildings Program and the State Controller, may order extra Work or make 
changes with or without the consent of the Contractor as hereafter provided, by altering, adding to 
or deducting from the Work, the Contract sum being adjusted accordingly. All such changes in  the 
Work shall be within the general scope of and be executed under the conditions of the Contract, 
except that any claim for extension of time made necessary due to the change or any claim of other 
delay or other impacts caused by or resulting from the change in the Work shall be presented by 
the Contractor and adjusted by Change Order to the extent known at the time such change is 
ordered and before proceeding with the extra or changed Work. Any claims for extension of time 
or of delay or other impacts, and any costs associated with extension of time, delay or other 
impacts, which are not presented before proceeding with the change in the Work, and which are 
not adjusted by Change Order to the extent known, shall be waived. 


 
The Principal Representative or the Contractor’s Architect/Engineer with the consent of the 
Principal Representative, shall have authority to make minor changes in the Work, not involving 
extra cost, and not inconsistent with the intent of the Contract Documents, but otherwise, except  
in an emergency endangering life or property, no extra work or change in the Contract  Documents 
shall be made unless by 1) a written Change Order, approved by the Principal Representative, 
State Buildings Program, and the State Controller prior to proceeding with the changed Work; or 2) 
by an Emergency Field Change Order approved by the Principal Representative and State 
Buildings Program as hereafter provided in Article 35C, Emergency Field Ordered Changed Work; 
or 3) by an allocation in writing of any allowance already provided in the encumbered contract 
amount, the Contract sum being later adjusted to decrease the Contract Sum by any unallocated 
or unexpended amounts remaining in such allowance. No change to the Contract Sum shall be 
valid unless so ordered. 


 
A. THE VALUE OF CHANGED WORK 


1. The value of any extra Work or changes in the Work shall be determined by agreement in one 
or more of the following ways: 


a. By estimate and acceptance of a lump-sum amount; 
b. By unit prices specified in the Agreement, or subsequently agreed upon, that are 


extended by specific quantities; 
c. By actual cost plus a fixed fee, in a lump sum amount for profit, overhead and all 


indirect and off-site home office costs, the latter amount agreed upon in writing prior 
to starting the extra or changed Work. 


2. Where the Contractor and the Principal Representative cannot agree on the value of extra 
work, the Principal Representative may order the Contractor to perform the changes in the 
Work and a Change Order may be unilaterally issued based on an estimate of the change in 
the Work prepared by the Contractor’s Architect/Engineer or Principal Representative. The 
value of the change in the Work shall be the Principal Representative’s determination of  the 
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amount of equitable adjustment attributable to the extra Work or change. The Principal 
Representative’s determination shall be subject to appeal by the Contractor pursuant to the 
claims process in Article 36, Claims. 


3. Except as otherwise provided in Article 35B, Detailed Breakdown, below, the Cost Principles 
of the Colorado Procurement Rules in effect on the date of this Contract, pursuant to § 24- 
107-101, C.R.S., as amended, shall govern all Contract changes. 


 
B. DETAILED BREAKDOWN 


In all cases where the value of the extra or changed Work is not known, based on unit prices in the 
Contractor’s proposal or the Agreement, a detailed change proposal shall be submitted by the 
Contractor on a Change Order Proposal (SC-6.312), or in such other format as the Principal 
Representative and State Buildings Program approve, with which the Principal Representative may 
require an itemized list of materials, equipment and labor, indicating quantities, time and cost for 
completion of the changed Work. 


 


Such detailed change proposals shall be stated in lump sum amounts and shall be supported by  a 
separate breakdown, which shall include estimates of all or part of the following when  requested 
by the Principal Representative: 


 
1. Materials, indicating quantities and unit prices including taxes and delivery costs if any 


(separated where appropriate into general, mechanical and electrical and/or other 
Subcontractors’ Work; and the Principal Representative may require in its discretion any 
significant subcontract costs to be similarly and separately broken down). 


2. Labor costs, indicating hourly rates and time and labor burden to include Social Security and 
other payroll taxes such as unemployment, benefits and other customary burdens. 


3. Costs of project management time and superintendence time of personnel stationed at the 
site, and other field supervision time, but only where a time extension, other than a weather 
delay, is approved as part of the Change Order, and only where such project management 
time and superintendence time is directly attributable to and required by the change. 


4. Construction equipment (including small tools). Expenses for equipment and fuel shall be 
based on customary commercially reasonable rental rates and schedules. Equipment and 
hand tool costs shall not include the cost of items customarily owned by workers. 


5. Workers’ compensation costs, if not included in labor burden. 
6. The cost of commercial general liability and property damage insurance premiums but only to 


the extent charged the Contractor as a result of the changed Work. 
7. Overhead and profit, as hereafter specified. 
8. Builder’s risk insurance premium costs. 
9. Bond premium costs. 
10. Testing costs not otherwise excluded by these General Conditions. 
11. Subcontract costs. 
12. Contractor’s Architect/Engineer Design Services Costs. 


 
Unless modified in the Supplementary General Conditions, overhead and profit shall not exceed 
the percentages set forth in the table below. 


 


OVERHEAD PROFIT COMMISSION 
To the Contractor or to Subcontractors 
for the portion of work performed 10% 5% 0% 
with their own forces: 


 


To the Contractor or to Subcontractors 5% 0% 5% 
for work performed by others at a tier 
immediately below either of them: 


 
Overhead shall include: a) insurance premium for policies not previously purchased (if required) 
for the Project and itemized above, b) home office costs for office management, administrative 
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and supervisory personnel and assistants, c) estimating and change order preparation costs, d) 
incidental job burdens, e) legal costs, f) data processing costs, g) interest costs on capital, h) 
general office expenses except those attributable to increased rental expenses for temporary 
facilities, and all other indirect costs, but shall not include the Social Security tax and other direct 
labor burdens. The term “Work” as used in the preceding table shall include labor, materials and 
equipment and the "Commission" shall include all costs and profit for carrying the subcontracted 
Work at the tiers below except direct costs as listed in items 1 through 11 above if any. 


 
On proposals for Work involving both additions and credits to the amount of the Contract Sum, the 
overhead and profit will be allowed on the net increase only. On proposals resulting in a net deduct 
to the amount of the Contract sum, profit on the deducted amount shall be returned to the Principal 
Representative at fifty percent (50%) of the rate specified. The inadequacy of the profit specified 
shall not be a basis for refusal to submit a proposal. 


 
Except in the case of Change Orders or Emergency Field Change Orders agreed to on the basis 
of a lump sum amount or unit prices as described in paragraphs 35A1 and 35A2 above, The Value 
of Changed Work, the Contractor shall keep and present a correct and fully auditable account of 
the several items of cost, together with vouchers, receipts, time cards and other proof of costs 
incurred, summarized on a Change Order form (SC-6.31) using such format for supporting 
documentation as the Principal Representative and State Buildings Program approve. This 
requirement applies equally to Work done by Subcontractors. Only auditable costs shall be 
reimbursable on Change Orders where the value is determined on the basis of actual cost plus a 
fixed fee pursuant to paragraph 35A3 above, or where unilaterally determined by the Principal 
Representative on the basis of an equitable adjustment in accordance with the Procurement Rules, 
as described above in Article 35A, The Value Of Changed Work. 


 


Except for proposals for Work involving both additions and credits, changed Work shall be adjusted 
and considered separately for Work either added or omitted. The amount of adjustment for Work 
omitted shall be estimated at the time it is directed to be omitted, and when reasonable to do so, 
the agreed adjustment shall be reflected on the schedule of values used for the next Contractor’s 
application for payment. 


 


The Principal Representative reserves the right to contract with any person or firm other than the 
Contractor for any or all extra Work; however, unless specifically required in the Contract 
Documents, the Contractor shall have no responsibility without additional compensation to 
supervise the Work of persons or firms separately contracted by the Principal Representative. 


 
C. HAZARDOUS MATERIALS 


The Principal Representative represents that it has undertaken an examination of the site of the 
Work and has determined that there are no hazardous substances, as defined below, which the 
Contractor could reasonably encounter in its performance of the Work. In the event the Principal 
Representative so discovers hazardous substances, the Principal Representative shall render 
harmless such hazards before the Contractor commences the Work. 


 
In the event the Contractor encounters any materials reasonably believed to be hazardous 
substances which have not been rendered harmless, the Contractor shall immediately stop Work 
in the area affected and report the condition to the Principal Representative, in writing. For purposes 
of this Agreement, "hazardous substances" shall include asbestos,  lead, polychlorinated biphenyl 
(PCB) and any or all of those substances defined as "hazardous substance," "hazardous waste," 
or "dangerous or extremely hazardous wastes" as those terms are used in the Comprehensive 
Environmental Response, Compensation and Liability Act (CERCLA) and the Resource 
Conservation and Recovery Act (RCRA), and shall also include materials regulated by the Toxic 
Substances Control Act (TSCA), the Clean Air Act, the Air Quality Act, the Clean Water Act, and 
the Occupational Safety and Health Act. The Work in the affected area shall not, therefore, be 
resumed except by written agreement of the Principal Representative and the Contractor, if in fact 
materials that are hazardous substances have not 
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been rendered harmless. The Work in the affected area shall be resumed only in the absence of 
the hazardous substances or when it has been rendered harmless or by written agreement of the 
Principal Representative and the Contractor. 


 


The Contractor shall not be required to perform Work without consent in any areas where it 
reasonably believes hazardous substances that have not been rendered harmless are present. 


 
D. EMERGENCY FIELD CHANGE ORDERED WORK 


The Principal Representative, without invalidating the Agreement, and with the approval of State 
Buildings Program and without the approval of the State Controller, may order extra Work or make 
changes in the case of an emergency that is a threat to life or property or where the likelihood of 
delays in processing a normal Change Order will result in substantial delays and or significant cost 
increases for the Project. Emergency Field Orders are not to be used solely to expedite normal 
Change Order processing absent a clear showing of a high potential for significant and substantial 
cost or delay. Such changes in the Work may be directed through issuance of an Emergency Field 
Change Order signed by the Contractor, the Principal Representative (or by a designee specifically 
appointed to do so in writing), and approved by the Director of State Buildings Program or his or 
her delegate. The change shall be directed using an Emergency Field Change Order form (SC-
6.31E). 


 
If the amount of the adjustment of the Contract price and time for completion can be determined at 
the time of issuance of the Emergency Field Change Order, those adjustments shall be reflected 
on the face of the Emergency Field Change Order. Otherwise, the Emergency Field Change Order 
shall reflect a Not To Exceed (NTE) amount for any schedule adjustment (increasing or decreasing 
the time for completion) and an NTE amount for any adjustment to Contract sum, which NTE 
amount shall represent the maximum amount of adjustment to which the Contractor will be entitled, 
including direct and indirect costs of changed Work, as well as any direct or indirect costs 
attributable to delays, inefficiencies or other impacts arising out of the change. Emergency Field 
Change Orders directed in accordance with this provision need not bear the approval signatures of 
the State Controller. 


 
On Emergency Field Change Orders where the price and schedule have not been finally 
determined, the Contractor shall submit final costs for adjustment as soon as practicable.  No later 
than seven (7) days after issuance, except as otherwise permitted, and every seven days 
thereafter, the Contractor shall report all costs to the Principal Representative. The final adjustment 
of the Emergency Field Change Order amount and the adjustment to the Project time for completion 
shall be prepared on a normal Change Order from (SC-6.31) in accordance with the procedures 
described in Article 35A, The Value of Changed Work, and B, Detailed Breakdown, above. Unless 
otherwise provided in writing signed by the Director of State Buildings Program to the Principal 
Representative and the Contractor, describing the extent and limits of any greater authority, 
individual Emergency Field Change Orders shall not be issued for more than $25,000, nor shall the 
cumulative value of Emergency Field Change Orders exceed an amount of $100,000. 


 
E. APPROPRIATION LIMITATIONS - § 24-91-103.6, C.R.S., as amended 


The amount of money appropriated, as shown on the Design/Build Maximum Price Agreement (SC 
9.0), is equal to or in excess of the Contract amount. No Change Order, Emergency Field Change 
Order, or other type of order or directive shall be issued by the Principal Representative, or any 
agent acting on his or her behalf, which directs additional compensable work to be performed, 
which work causes the aggregate amount payable under the Contract to exceed the amount 
appropriated for the original Contract, as shown on the Design Build Guaranteed Maximum Price 
Agreement (SC-9.0), unless one of the following occurs: (1) the Contractor is provided written 
assurance from the Principal Representative that sufficient additional lawful appropriations exist to 
cover the cost of the additional work; or (2) the work is covered by a Contractor remedy provision 
under the Contract, such as a claim for extra cost. By way of example only, no assurance is required 
for any order, directive or instruction by the   Contractor’s 
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Architect/Engineer or the Principal Representative to perform Work which is determined to be within 
the performance required by the Contract Documents; the Contractor’s remedy shall be as 
described elsewhere in these General Conditions. 


 


ARTICLE 36.    CLAIMS 


It is the intent of these General Conditions to provide procedures for speedy and timely resolution of 
disagreements and disputes at the lowest level possible. In the spirit of on the job resolution of issues 
relating to the Premises, the parties are encouraged to use the partnering processes of Article 2D, 
Partnering, Communications and Cooperation, before turning to the more formal claims processes 
described in this Article 36, Claims. The use of non-binding dispute resolution, whether through the formal 
processes described in Article 39, Non-Binding Dispute Resolution – Facilitated Negotiations, or through 
less formal alternative processes developed as part of a partnering plan, are also encouraged. Where such 
process cannot resolve the issues in dispute, the claims process that follows is intended to cause the issues 
to be presented, decided and where necessary, documented in close proximity to the events from which 
the issues arise. To that end, and in summary of the remedy granting process that follows commencing 
with the next paragraph of this Article 36, Claims, Contractor shall 1) first, informally present the claim to 
Principal Representative as described hereafter, and 2) failing resolution in the field, give Notice of intent 
to exercise statutory rights of review of a formal Contract controversy, and 3) seek resolution outside the 
Contract as provided by the Procurement Code. 


 
If the Contractor claims that any instructions, by detailed drawings, or otherwise, or any other act or 
omission of the Principal Representative affecting the scope of the Contractor’s Work, involve extra cost, 
extra time or changes in the scope of the Work under this Contract, the Contractor shall have the right to 
assert a claim for such costs or time. 


 
Unless it is the Principal Representative’s judgment and determination that the Work is not included in the 
performance required by the Contract Documents, the Contractor shall proceed with the work as originally 
directed. Where the Contractor’s claim involves a dispute concerning the value of Work unilaterally directed 
pursuant to Article 35A2 the Contractor shall also proceed with the Work as originally directed while his or 
her claim is being considered. 


 
The Contractor shall give the Principal Representative Notice of any claim promptly but in no case later 
than ten (10) days from the date of the occurrence affecting the claim. The Notice of claim shall state the 
grounds for the claim and the amount of the claim to the extent known in accordance with the procedures 
of Article 35, Changes in The Work. The period in which Notice must be given may be extended by the 
Principal Representative if requested in writing by the Contractor with good cause shown, but any such 
extension to be effective shall be in writing. 


 


The Principal Representative shall respond in writing within a reasonable time, and except where a request 
for facilitation of negotiation has been made as hereafter provided, in no case later than seven (7) business 
days (or at such other time as the Contractor and Principal Representative agree) after receipt of the 
Contractor’s Notice of claim regarding such instructions or alleged act or omission. If no response to the 
Contractor’s claim is received within seven (7) business days of Contractor’s Notice (or at such other time 
as the Contractor and Principal Representative agree) and the instructions have not been retracted, it shall 
be deemed that the Principal Representative has denied the claim. 


 
The Principal Representative may grant or deny the claim in whole or in part, and a Change Order shall be 
issued if the claim is granted. To the extent any portion of claim is granted where costs are not clearly 
shown, the Principal Representative may direct that the value of that portion of the Work be determined  by 
any method allowed in Article 35A, The Value of Changed Work. Except in the case of a deemed denial, 
the Principal Representative shall provide a written explanation regarding any portion of the Contractor’s 
claim that is denied. 


 
If the Contractor disagrees with the Principal Representative’s judgment and determination on the claim 
and seeks an equitable adjustment of the Contract sum or time for performance, he or she shall give Notice 
of intent to exercise his or her statutory right to seek a decision on the contract controversy  within 
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ten (10) days of receipt of the Principal Representative’s decision denying the claim. A “contract 
controversy," as such term is used in the Colorado Procurement Code, § 24-109-106, C.R.S., shall not 
arise until the initial claim process described above in this Article 36 has been properly exhausted by the 
Contractor. The Contractor’s failure to proceed with Work directed by the Principal Representative or to 
exhaust the claim process provided above in this Article 36, shall constitute an abandonment of the claim 
by the Contractor and a waiver of the right to contest the decision in any forum. 


 
At the time of filing the Notice of intent to exercise his or her statutory right to seek a decision on the contract 
controversy, the Contractor may request that the Principal Representative defer a decision on  the contract 
controversy until a later date or until the end of the Project. If the Principal Representative agrees, he or 
she shall so advise the Contractor in writing. If no such request is made, or if the Principal Representative 
does not agree to such a request, the Principal Representative shall render a written decision within twenty 
(20) business days and advise the Contractor of the reasons for any denial Unless the claim has been 
decided by the Principal Representative (as opposed to delegates of the Principal Representative), the 
person who renders the decision on this statutory contract controversy shall not be the same person who 
decided the claim. To the extent any portion of the contract controversy is granted where costs are not 
clearly shown, the Principal Representative may direct that the value of that portion  of the Work be 
determined by any method allowed in Article 35A, The Value of Changed Work. In the event of a denial, 
the Principal Representative shall give Notice to the Contractor of his or her right to administrative and 
judicial reviews as provided in the Colorado Procurement Code, § 24-109-201 et seq, C.R.S., as amended. 
If no decision regarding the contract controversy is issued within twenty (20) business days of the 
Contractor’s giving Notice (or such other date as the Contractor and Principal Representative have agreed), 
and the instructions have not been retracted or the alleged act or omission has not been corrected, it shall 
be deemed that the Principal Representative has ruled by denial on the contract controversy. Except in the 
case of a deemed denial, the Principal Representative shall provide  an explanation regarding any portion 
of the contract controversy that involves denial of the Contractor’s claim. 


 
Either the Contractor or the Principal Representative may request facilitation of negotiations concerning the 
claim or the contract controversy, and if requested, the parties shall consult and negotiate before the 
Principal Representative decides the issue. Any request for facilitation by the Contractor shall be made at 
the time of the giving of Notice of the claim or Notice of the contract controversy. Facilitation shall extend 
the time for the Principal Representative to respond by commencing the applicable period at the completion 
of the facilitated negotiation, which shall be the last day of the parties’ meeting, unless otherwise agreed in 
writing. 


 
Disagreement with the decision of the Principal Representative to deny any claim or denying the contract 
controversy shall not be grounds for the Contractor to refuse to perform the Work directed or to suspend or 
terminate performance. During the period that any claim or contract controversy decision is pending under 
this Article 36, Claims, the Contractor shall proceed diligently with the Work directed. 


 
In all cases where the Contractor proceeds with the Work and seeks equitable adjustment by filing a  claim 
and or statutory appeal, the Contractor shall keep a correct account of the extra cost, in accordance with 
Article 35B, Detailed Breakdown supported by receipts. The Principal Representative  shall  be entitled to 
reject any claim or contract controversy whenever the foregoing procedures are not followed and such 
accounts and receipts are not presented. 


 
The payments to the Contractor in respect of such extra costs shall be limited to reimbursement for the 
current additional expenditure by the Contractor made necessary by the change in the Work, plus a 
reasonable amount for overhead and profit, determined in accordance with Article 35B, Detailed 
Breakdown, determined solely with reference to the additional work, if any, required by the change. 


 


ARTICLE 37.  DIFFERING SITE CONDITIONS 
A. NOTICE IN WRITING 


Contractor shall promptly, and where possible before conditions are disturbed, give the Principal 
Representative Notice in writing of: 







ESA –GC, Rev. 7/2016 Page 31 of 49  


1. subsurface or latent physical conditions at the Premises differing materially from those 
indicated in or reasonably assumed from the information provided in the Contract Documents; 
and, 


2. unknown physical conditions at the Premises, of an unusual nature, differing materially from 
those ordinarily encountered and generally recognized as inherent in Work of the character 
provided for in the Contract Documents. 


 
The Principal Representative shall promptly investigate the conditions, and if it is found that such 
conditions do materially so differ and cause an increase or decrease in Contractor’s costs of 
performance of any part of the Work required by the Contract Documents, whether or not such 
Work is changed as a result of such conditions, an equitable adjustment shall be made and the 
Fixed Limit of Construction Cost shall be modified in accordance with Article 35, Changes In The 
Work. 


 


If the time required for completion of the Work affected by such materially differing conditions will 
extend the Work the time for completion shall also be equitably adjusted. 


 


B. LIMITATIONS 
No claim of the Contractor under this clause shall be allowed unless the Contractor has given the 
Notice required in Article 37A, Notice In Writing, above The time prescribed for presentation and 
adjustment in Articles 36, Claims and 38, Delays And Extensions Of Time, shall be reasonably 
extended by the Principal Representative to the extent required by the nature of the differing 
conditions; provided, however, that even when so extended no claim by the Contractor for an 
equitable adjustment hereunder shall be allowed if not quantified and presented prior to the date 
the Contractor requests a final inspection pursuant to Article 41A, Notice Of Completion. 


 


ARTICLE 38.    DELAYS AND EXTENSIONS OF TIME 


If the Contractor is delayed at any time in the progress of the Work by any act or neglect of the State of 
Colorado, Principal Representative, or of any employee or agent of either, or by any separately employed 
Contractor or by strikes, lockouts, fire, unusual delay in transportation, unavoidable casualties or any other 
causes beyond the Contractor’s control, including weather delays as defined below, the time of Completion 
of the Work shall be extended for a period equal to such portion of the period of delays directly affecting 
the completion of the Work as the Contractor shall be able to show he or she could not have avoided by 
the exercise of due diligence. 


 
The Contractor shall provide Notice in writing to the Principal Representative within three (3) business days 
from the beginning of such delay and shall file a written claim for an extension of   time within seven 
(7) business days after the period of such delay has ceased, otherwise, any claim for an extension of time 
is waived. 


 
All claims for extension of time due to a delay claimed to arise or result from ordered changes in the  scope 
of the Work, or due to instructions claimed to increase the scope of the Work, shall be presented to the 
Principal Representative as part of a claim for extra cost, if any, in accordance with Article 36, Claims, and 
in accordance with the Change Order procedures required by Article 35, Changes In The Work. 


 
Except as otherwise provided in this paragraph, no extension of time shall be granted when the Contractor 
has failed to utilize a CPM schedule or otherwise identify the Project’s critical path as specified in Article 
12, Requests for Information and Schedules, or has elected not to do so when allowed by the 
Supplementary General Conditions or the Specifications to use less sophisticated scheduling tools, or  has 
failed to maintain such a schedule. Delay directly affecting the completion of the Work shall result in an 
extension of time only to the extent that completion of the Work was affected by impacts to the critical path 
shown on Contractor’s CPM schedule. 
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Extensions of the time for completion of the Work due to weather will be granted on the basis of one and 
three tenths (1.3) calendar days for every day that the Contractor would have Worked but was unable to 
Work, with each separate extension figured to the nearest whole calendar day. 


 


For weather delays and delays caused by events, acts or omissions not within the control of the Principal 
Representative or any person acting on the Principal Representative’s behalf, the Contractor shall be 
entitled to an extension of time only and shall not be entitled to recovery of additional cost due to or resulting 
from such delays. This Article does not, however, preclude the recovery of damages for delay by either 
party under other provisions in the Contract Documents. 


 


ARTICLE 39.    NON-BINDING DISPUTE RESOLUTION – FACILITATED NEGOTIATIONS 


Contractor and Principal Representative agree to designate one or more mutually acceptable persons 
willing and able to facilitate negotiations and communications for the resolution  of  conflicts, disagreements 
or disputes between them at the specific request of either party with regard to any Project decision of either 
of them or any decision of the State. The designation of such person(s) shall not carry any obligation to use 
their services except that each party agrees that if the other party requests the intervention of such 
person(s) with respect to any such conflict, dispute or disagreement, the non- requesting party shall 
participate in good faith attempts to negotiate a resolution of the issue in dispute. If the parties cannot agree 
on a mutually acceptable person to serve in this capacity one shall be so appointed; provided, however, 
that either party may request the director of State Buildings Programs to appoint such a person, who, if 
appointed, shall be accepted for this purpose by both Contractor and the Principal Representative. 


 
The cost, if any, of the facilitative services of the person(s) so designated shall be shared if the parties so 
agree in any partnering plan; or in the absence of agreement the cost shall be borne by the party requesting 
the facilitation of negotiation. 


 


Any dispute, claim, question or disagreement arising from or relating to the Contract or an alleged breach 
of the Contract may be subject to a request by either party for facilitated negotiation subject to the limitations 
hereafter listed, and the parties shall participate by consultation and negotiation with each other, as guided 
by the facilitator and with recognition of their mutual interests, in an attempt to reach an equitable solution 
satisfactory to both parties. 


 


The obligation to participate in facilitated negotiations shall be as described above and elsewhere in these 
General Conditions, as by way of example in Article 36, Claims, or Article 34, Deductions for Uncorrected 
Work, and to the extent not more particularly described or limited elsewhere, each party’s obligations  shall 
be as follows: 


 


1. a party shall not initiate communication with the facilitator regarding the issues in dispute; 
except that any request for facilitation shall be made in writing with copies sent, faxed or 
delivered to the other party; 


2. a party shall prepare a brief written description of its position if so requested by the facilitator 
(who may elect to first discuss the parties’ positions with each party separately in the interest 
of time and expense); 


3. a party shall respond to any reasonable request for copies of documents requested by the 
facilitator, but such requests, if voluminous, may consist of an offer to allow the facilitator 
access to the parties’ documents; 


4. a party shall review any meeting agenda proposed by a facilitator and endeavor to be informed 
on the subjects to be discussed; 


5. a party shall meet with the other party and the facilitator at a mutually acceptable place and 
time, or, if none can be agreed to, at the time and place designated by the facilitator for a 
period not to exceed four hours unless the parties agree to a longer period; 


6. a party shall endeavor to assure that any facilitation meeting shall be attended by any other 
persons in their employ that the facilitator requests be present, if reasonably available, 
including the State; 
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7. each party shall participate in such facilitated face-to-face negotiations of the issues in dispute 
through persons fully authorized to resolve the issue in dispute; 


8. each party shall be obligated to participate in negotiations requested by the other party and to 
perform the specific obligations described in paragraphs (1) through (10) this Article 39 no 
more than three times during the course of the Project; 


9. neither party shall be under any obligation to resolve any issue by facilitated negotiation, but 
each agrees to participate in good faith and the Principal Representative shall appropriately 
document any resolution or agreement reached and to execute any Amendment or Change 
Order to the Contract necessary to implement their agreement; and, 


10. to be matters pertaining to settlement negotiations and shall not be subsequently available in 
further proceedings except to the extent of any documented agreement. 


 
In accordance with State Fiscal Rules and the Colorado Special Provisions, nothing in this Article 39 shall 
be deemed to call for arbitration or otherwise obligate the State to participate in any form of binding 
alternative dispute resolution. 
A partnering plan developed as described in Article 2D, Partnering, Communications and Cooperation, may 
modify or expand the requirements of this Article but may not reduce the obligation to participate in 
facilitated negotiations  when applicable.          In the case of  small projects estimated to be valued under 
$500,000, the requirements of this Article may be deleted from this Contract, by modification in Article 26, 
Optional Provisions and Elections (Energy Services Agreement). When so modified, the references to the 
parties’ right to elect facilitated negotiation elsewhere in these General Conditions shall be deleted. 


 


ARTICLE 40.    RIGHT OF OCCUPANCY 


The Principal Representative shall have the right to take possession of and to use any completed or partially 
completed portions of the Work, even if the time for completing the entire Work or portions of the Work has 
not expired and even if the Work has not been finally accepted, and Contractor shall fully cooperate with 
the Principal Representative to allow such possession and use. Such possession and use shall not 
constitute an acceptance of such portions of the Work, but may impact equipment warranty start date. 


 
Prior to any occupancy of the Project, an inspection shall be made by the Principal Representative, the 
Contractor’s Architect/Engineer, and the Contractor. Such inspection shall be made for the purpose of 
ensuring that the building is secure, protected by operation safety systems as designed, operable exits, 
power, lighting and HVAC systems, and otherwise ready for the occupancy intended and the Notice of 
Substantial Completion has been issued for the occupancy intended. The inspection shall also document 
existing finish conditions to allow assessment of any damage by occupants. The Contractor shall assist the 
Principal Representative in completing and executing State Form SBP-01, Approval of Occupancy/Use, 
prior to the Principal Representative’s possession and use. Any and all areas so occupied will be subject 
to a final inspection when the Contractor complies with Article 41, Completion, Final Inspection, Acceptance 
and Settlement. 


 


ARTICLE 41.    COMPLETION, FINAL INSPECTION, ACCEPTANCE AND SETTLEMENT 
A. NOTICE OF COMPLETION 


When the Work, or a discrete physical portion of the Work (as hereafter described) which the 
Principal Representative has agreed to accept separately, is substantially complete and ready for 
final inspection, the Contractor shall file a written Notice with the Principal Representative that the 
Work, or such discrete physical portion, in the opinion of the Contractor, is substantially complete 
under the terms of the Contract. The Contractor shall prepare and submit with such Notice a 
comprehensive list of items to be completed or corrected prior to final payment, which shall be 
subject to review and additions as the Principal Representative shall determine after inspection. If 
the Contractor’s Architect/Engineer or the Principal Representative believe that any of the items on 
the list of items submitted, or any other item of work to be corrected or completed, or the cumulative 
number of items of work to be corrected or completed, will prevent a determination that the Work 
is substantially complete, those items shall be completed by the Contractor and the Notice shall 
then be resubmitted. 
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B. FINAL INSPECTION 


Within ten (10) days after Contractor files written Notice that the Work is substantially complete, 
the Principal Representative, and Contractor shall make a “final inspection” of the Project to 
determine whether the Work is substantially complete and has been completed in accordance with 
the Contract Documents. State Buildings Programs shall be notified of the inspection not less than 
three (3) business days in advance of the inspection. Contractor shall provide the Principal 
Representative an updated punch list in sufficient detail to fully outline the following: 


 
1. Work to be completed, if any; and 
2. Work not in compliance with the Drawings or Specifications, if any. 


 
A final punch list shall be made by the State in sufficient detail to fully outline to Contractor: 


 
1. Work to be completed, if any; 
2. Work not in compliance with the Drawings or Specifications, if any; and 
3. unsatisfactory Work for any reason, if any. 


 
The required number of copies of the final punch list will be countersigned by the authorized 
representative of the Principal Representative and will then be transmitted by the Contractor to the 
Principal Representative and State Buildings Programs. 


 


C. NOTICE OF SUBSTANTIAL COMPLETION 


Notice of Substantial Completion shall establish the date of substantial completion of the Project, 
as indicated on the form of Notice of Substantial Completion. Contractor acknowledges and agrees 
that because the departments, agencies and institutions of the State of Colorado are generally 
involved with the business of the public at large, greater care must be taken in establishing the date 
of substantial completion than might otherwise be the case to ensure that a project or building or 
discrete physical portion of the Work is fully usable and safe for public use, and that such care 
necessarily raises the standard by which the concept of substantial completion is applied for a 
public building. 


 
The Notice of Substantial Completion shall not be issued until the following have been fully 
established: 


 
1. All required building code inspections have been called for and the appropriate code officials 


have affixed their signatures to the Building Inspection Record indicating successful 
completion of all required code inspections; 


2. All required corrections noted on the Building Inspection Record shall have been completed 
unless the Principal Representative and State Buildings Programs, in their complete and 
absolute discretion, all concur that the condition requiring the remaining correction is not in 
any way life threatening, does not otherwise endanger persons or property, and does not result 
in any undue inconvenience or hardship to the Principal Representative or the public; 


3. The building, structure or Project can be fully and comfortably used by the Principal 
Representative and the public without undue interference by Contractor’s employees and 
workers during the completion of the final punch list taking into consideration the nature of the 
public uses intended and taking into consideration any stage or level of completion of HVAC 
system commissioning or other system testing required by the Specifications to be completed 
prior to issuance of the Notice of Substantial Completion; 


4. The Project has been fully cleaned as required by these General Conditions, and as required 
by any stricter requirements of the Specifications, and the overall state of completion is 
appropriate for presentation to the public; and 


5. Contractor has provided a schedule for the completion of each and every item identified on 
the punch list which specifies the Subcontractor or trade responsible for the Work, and the 
dates the completion or correction of the item will be commenced and finished; such schedule 
will show completion of all remaining final punch list items within the period indicated in the 
Contract for final punch list completion prior to Final Acceptance, with the 
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exception of only those items which are beyond the control of the Contractor despite due 
diligence. The schedule shall provide for a reasonable punch list inspection process. Unless 
liquidated damages have been specified in Article 26, D, of the Energy Services Agreement, 
the cost to the Principal Representative, if any, for re-inspections due to failure to adhere to 
the Contractor’s proposed punch-list completion schedule shall be the responsibility of the 
Contractor and may be deducted by the Principal Representative from final amounts due to 
the Contractor. 


 
Substantial completion of the entire Project shall not be conclusively established by a decision by 
the Principal Representative to take possession and use of a portion or all of the Project, where 
portions of the Project cannot meet all the criteria noted above. Notice of Substantial Completion 
for the entire Project shall, however, only be withheld for substantial reasons when the Principal 
Representative has taken possession and uses all of the Project in accordance with the terms of 
Article 40, Right Of Occupancy. Failure to furnish the required completion schedule shall constitute 
a substantial reason for withholding the issuance of any Notice of Substantial Completion. 


 
Contractor shall have the right to request a final inspection of any discrete physical portion of the 
Project when in the opinion of the Principal Representative a final punch list can be reasonably 
prepared, without confusion as to which portions of the Project are referred to in any subsequent 
Notice of Partial Final Settlement which might be issued after such portion is finally accepted. 
Discrete physical portions of the Project may be, but shall not necessarily be limited to, such 
portions of the Project as separate buildings where a Project consists of multiple buildings. 
Similarly, an addition to an existing building where the Project also calls for renovation or 
remodeling of the existing building may constitute a discrete physical portion of the Project. In such 
circumstances, when in the opinion of the Principal Representative and State Buildings Programs, 
the requirements for issuance of a Notice of Substantial Completion can be satisfied with respect 
to the discrete portion of the Project, a partial Notice of Substantial Completion may be issued for 
such discrete physical portion of the Project. 


 


D. NOTICE OF FINAL ACCEPTANCE 


The Notice of Final Acceptance shall establish the completion date of the Project. It shall not be 
authorized until Contractor shall have performed all of the Work to allow completion and approval 
of the Pre-Acceptance Checklist (SBP-05). 


 
Where partial Notices of Substantial Completion have been issued, partial Notices of Final 
Acceptance may be similarly issued when appropriate for that portion of the Work. Partial Notice of 
Final Acceptance may also be issued to exclude the Work described in Change Orders executed 
during late stages of the Project where a later completion date for the Change Ordered Work is 
expressly provided for in the Contract as amended by the Change Order, provided the Work can 
be adequately described to allow partial advertisement of any Notice of Partial Final Settlement to 
be issued without confusion as to the Work included for which final payment will be made. 


 


E. SETTLEMENT 


Final payment and settlement shall be made on the date fixed and published for such payment 
except as hereafter provided. The Principal Representative shall not authorize final payment until 
all items on the Pre-Acceptance Checklist (SBP-05) have been completed, the Notice of 
Acceptance (SBP-6.27) issued, and the Notice of Contractors Settlement (SBP-7.3) published. If 
the Work shall be substantially completed, but final acceptance and completion thereof shall be 
prevented through delay in correction of minor defects, or unavailability of materials or other causes 
beyond the control of Contractor, the Principal Representative in his or her discretion may release 
to Contractor such amounts as may be in excess of three times the cost of completing the unfinished 
Work or the cost of correcting the defective Work, as estimated and approved by State Buildings 
Programs. Before the Principal Representative may issue the Notice of Contractor’s Settlement 
and advertise the Project for final payment, Contractor shall have corrected all   items 
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on the punch list except those items for which delayed performance is  expressly permitted, subject 
to withholding for the cost thereof, and shall have: 


 


1. Delivered to the State: 
 


a. All warranties; 
b. All statements to support local sales tax refunds, if any; 
c. Three (3) complete bound sets of required operating maintenance instructions; 
d. One (1) set of as-built Contract Documents showing all job changes, as necessary, 


and, 
e. Electronic files of all above items in a format acceptable to Principal Representative. 


 
2. Demonstrated to the operating personnel of the Principal Representative the proper operation 


and maintenance of all equipment. 
 


3. Delivered to the State of Colorado Department of Personnel & Administration in accordance 
with C.R.S. § 24-103-210, a written disclosure of the five most costly goods incorporated into 
the project, including iron, steel, or related manufactured goods and the total cost and country 
of origin of those five goods and whether the project was subject to any existing domestic 
content preferences. 


 


Upon completion of the foregoing, the Project shall be advertised in accordance with the Notice of 
Contractor’s Settlement by two publications of Notice, the last publication appearing    at least ten 
(10) days prior to the time of final settlement. Publication and final settlement should not be 
postponed or delayed solely by virtue of unresolved claims against the Project or Contractor from 
Subcontractors, suppliers or materialmen based on good faith disputes; the resolution of the 
question of payment in such cases being directed by statute. 


 
Except as hereafter provided, on the date of final settlement thus advertised, provided Contractor 
has submitted a written Notice to the State that no claims have been filed, and further provided the 
Principal Representative shall have received no claims, final payments and settlement shall be 
made in full. If any unpaid claim for labor, materials, rental machinery, tools, supplies or equipment 
is filed before payment in full of all sums due Contractor, the Principal Representative and the State 
Controller shall withhold from Contractor on the date established for final  settlement, sufficient 
funds to insure the payment of such claim, until the same shall have been paid or withdrawn, such 
payment or withdrawal to be evidenced by filing a receipt in full or an order for withdrawal signed 
by the claimant or his or her duly authorized agent or assignee. The amount so withheld may be in 
the amount of 125% of the claims or such other amount as the Principal Representative reasonably 
deems necessary to cover expected legal expenses. Such withheld amounts shall be in addition to 
any amount withheld based on the cost to complete unfinished Work or the cost to repair defective 
Work. However, as provided by statute, such funds shall not be withheld longer than ninety (90) 
days following the date fixed for final settlement with Contractor, as set forth in the published Notice 
of Contractor’s Settlement, unless an action at law shall be commenced within that time to enforce 
such unpaid claim and a Notice of such action at law shall have been filed with the Principal 
Representative and the State Controller. At the expiration of the ninety (90) day period, the Principal 
Representative shall authorize the State Controller to release to Contractor all other money not the 
subject of such action at law or withheld based on the cost to complete unfinished Work or the cost 
to repair defective Work. 


 


Notices of Partial Final Settlement may be similarly advertised, provided all conditions precedent 
have been satisfied as though that portion of the Work affected stood alone, a Notice of Partial 
Acceptance has been issued, and the consent of surety to the partial final settlement has been 
obtained in writing. Thereafter, partial final payments may be made to Contractor subject to the 
same conditions regarding unpaid claims. 
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ARTICLE 42.    GENERAL WARRANTY AND CORRECTION OF WORK AFTER ACCEPTANCE 


Contractor warrants that the materials used and the equipment furnished shall be new and of good quality 
unless specified to the contrary. Contractor further warrants that the Work shall in all respects be free  from 
material defects not permitted by the Specifications and shall be in accordance with the requirements of 
the Contract Documents. Neither the final certificate for payment nor any provision in the Contract 
Documents shall relieve the Contractor of responsibility for defects or faulty materials or workmanship. The 
Contractor shall be responsible to the Principal Representative for such warranties for the longest period 
permitted by any applicable statute of limitations. 


 


In addition to these general warranties, and without limitation of these general warranties, for a period of 
one year after the date of any Notice of Substantial Completion, or any Notice of Partial Substantial 
Completion if applicable, the Contractor shall remedy defects, and faulty workmanship or materials, and 
work not in accordance with the Contract Documents which were not accepted at the time of the Notice of 
Final Acceptance, all in accordance with the provisions of Article 44, One-Year Warranties. 


 


ARTICLE 43.    LIENS 


Colorado statutes do not provide for any right of lien against public buildings. In lieu thereof, §38-26-107, 
C.R.S., provides adequate relief for any claimant having furnished labor, materials, rental machinery, tools, 
equipment, or services toward construction of the particular public Work in that final payment may not be 
made to a Contractor until all such creditors have been put on Notice by publication in the public press of 
such pending payment and given opportunity for a period of up to ninety (90) days to stop payment to 
Contractor in the amount of such claims. 


 


ARTICLE 44.    ONE-YEAR WARRANTIES 
A. ONE YEAR WARRANTY OF THE WORK 


The Contractor shall warrant to remedy defects and repair or replace the Work for a period of one 
year from the date of the Notice of Substantial Completion or from the dates of any Partial  Notices 
of Substantial Completion issued for discrete physical portions of the Work. Contractor shall remedy 
any defects due to faulty materials or workmanship and shall pay for, repair and replace any 
damage to other Work resulting therefrom, which shall appear within a period of one year from the 
date of such Notice(s) of Substantial Completion. Contractor shall also remedy any deviation from 
the requirements of the Contract Documents which shall later be discovered within a period of one 
year from the date of the Notice of Substantial Completion; provided, however, that Contractor shall 
not be required to remedy deviations from the requirements of the Contract Documents where such 
deviations were obvious, apparent and accepted by the Principal Representative at the time of the 
Notice of Final Acceptance. The Principal Representative shall give Notice of observed defects or 
other Work requiring correction with reasonable promptness. Such Notice shall be in writing to 
Contractor. 


 


The one year warranty of Contractor’s Work may run separately for discrete physical portions of 
the Work for which partial Notices of Substantial Completion have been issued. 


 


B. SPECIAL WARRANTIES 
In case of Work performed for which product, manufacturers or other special warranties are 
required by the Specifications, Contractor shall secure the required warranties and deliver copies 
thereof to the Principal Representative upon completion of the Work. 


 
These products, manufacturers or other special warranties, as such, do not in any way lessen 
Contractor’s responsibilities under the Contract. Whenever warranties are required by the 
Specifications for a longer period than one year, such longer period shall govern. Administration of 
such extended warranties may be the responsibility of the specific manufacturer of the product 
being warranted and not necessarily the Contractor, unless explicitly stated in the Contract 
Documents. 
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ARTICLE 45.    WARRANTY INSPECTIONS AFTER COMPLETION 
The Principal Representative and Contractor together shall make at least one (1) complete inspection of 
the Work after the Work has been determined to be substantially complete and accepted. One such 
inspection, the “Eleven-Month Warranty Inspection” shall be made approximately eleven (11) months  after 
the date of the Notice of Substantial Completion. The Principal Representative shall schedule and so notify 
all parties concerned, including State Buildings Programs, of these inspections. If more than one Notice of 
Substantial Completion has been issued at the reasonable discretion of the Principal Representative 
separate eleven month inspections may be required where the one year warranties do not run reasonably 
concurrent. 


 
Written punch lists and reports of these inspections shall be made by Contractor and forwarded to the 
Principal Representative and State Buildings Programs within ten (10) days after the completion of the 
inspections. The punch list shall itemize all warranty items, prior punch list items still to be corrected or 
completed and any other requirements of the Contract Documents to be completed which were not waived 
by final acceptance because they were not obvious or could not reasonably have been previously observed. 
Contractor shall immediately initiate such remedial Work as may be necessary to correct any deficiencies 
or defective Work shown by this report, and shall promptly complete all such remedial Work  in a manner 
satisfactory to the Principal Representative and State Buildings Programs. 


 
If Contractor fails to promptly correct all deficiencies and defects shown by this report, the Principal 
Representative may do so, after giving Contractor ten (10) days written Notice of intention to do so. 


 
The State of Colorado, acting by and through the Principal Representative, shall be entitled to collect from 
Contractor all costs and expenses incurred by it in correcting such deficiencies and defects, as well as all 
damages resulting from such deficiencies and defects. 


 


ARTICLE 46.    TIME OF COMPLETION AND LIQUIDATED DAMAGES 
It is hereby understood and mutually agreed, by and between the parties hereto, that the date of beginning, 
rate of progress, and the time for completion of the Work to be done hereunder are ESSENTIAL 
CONDITIONS of this Agreement, and it is understood and agreed that the Work embraced in this Contract 
shall be commenced at the time specified in the Notice to Proceed (SC-6.26). 


 


It is further agreed that time is of the essence of each and every portion of this Contract, and of any portion 
of the Work described on the Drawings or Specifications, wherein a definite and certain length of time is 
fixed for the performance of any act whatsoever. The parties further agree that where under the Contract 
additional time is allowed for the completion of the Work or any identified portion of the Work,  the new time 
limit or limits fixed by such extension of the time for completion shall be of the essence of  this Agreement. 


 
Contractor acknowledges that subject to any limitations in the Lease Purchase Agreement, the Fixed  Limit 
of Construction Cost is consistent with and considers the number of days to substantially complete the 
Project and the number of days to finally complete the Project to which the parties may have  stipulated in 
the Agreement, which stipulation was based on the Fixed Limit of Construction Cost. Contractor agrees 
that Work shall be prosecuted regularly, diligently and uninterruptedly at such rate of progress as will ensure 
the Project will be substantially complete, and fully and finally complete, as recognized by the issuance of 
all required Notices of Substantial Completion and Notices of Final Acceptance, within any times stipulated 
and specified in the Agreement, as the same may be amended by Change Order or other written 
modification, and that the Principal Representative will be damaged if the times of completion are delayed. 


 
It is expressly understood and agreed, by and between the parties hereto, that the times for the Substantial 
Completion of the Work or for the final acceptance of the Work as may be stipulated in the Agreement, and 
as applied here and in Article 26 of the Energy Services Agreement, Modification of Article  46,  are  
reasonable  times  for  these  stages   of  completion  of  the  Work,  taking  into       such 







ESA –GC, Rev. 7/2016 Page 40 of  
484848 


 


consideration all factors, including the average climatic range and usual industrial conditions prevailing in 
the locality of the building operations. 


 


If Contractor shall neglect, fail or refuse to complete the Work within the times specified in the Agreement, 
such failure shall constitute a breach of the terms of the Contract and the State of Colorado, acting by and 
through the Principal Representative, shall be entitled to liquidated damages for such neglect, failure or 
refusal, as specified in Article 26 of the Energy Services Agreement, Modification of Article 46. 


 
Contractor and Contractor’s Surety shall be jointly liable for and shall pay the Principal Representative, or 
the Principal Representative may withhold, the sums hereinafter stipulated as liquidated damages for  each 
calendar day of delay until the entire Project is 1) substantially completed, and the Notice (or all Notices) of 
Substantial Completion are issued, 2) finally complete and accepted and the Notice (or all Notices) of 
Acceptance are issued, or 3) both. Delay in substantial completion shall be measured from the Date of the 
Notice to Proceed and delay in final completion and acceptance shall be measured from the Date of the 
Notice of Substantial Completion. 


 


In the first instance, specified in Article 26 of the Energy Services Agreement, Modification of Article 46, 
liquidated damages, if any, shall be the amount specified therein, for each calendar day of  delay beginning 
after the stipulated number of days for Substantial Completion from the date of the Notice to Proceed, until 
the date of the Notice of Substantial Completion. Unless otherwise specified in any Supplementary General 
Conditions, in the event of any partial Notice of Substantial Completion,  liquidated damages shall accrue 
until all required Notices of Substantial Completion are issued. 


 
In the second instance, specified in Article 26 of the Energy Services Agreement, Modification of Article 46, 
liquidated damages, if any, shall be the amount specified in Article 26 of the Energy Services Agreement, 
Modification of Article 46, for each calendar day in excess of the number of calendar days specified in 
Contractor's bid for the Project and stipulated in the Agreement to finally complete the Project (as defined 
by the issuance of the Notice of Acceptance) after the final Notice of Substantial Completion has been 
issued. 


 
In the third instance, when so specified in both Articles 26 of the Energy Services Agreement, both  types 
of liquidated damages shall be separately assessed where those delays have occurred. 


 


The parties expressly agree that said amounts are a reasonable estimate of the presumed actual damages 
that would result from any of the breaches listed, and that any liquidated damages that are assessed have 
been agreed to in light of the difficulty of ascertaining the actual damages that would be caused by any of 
these breaches at the time this Contract was formed; the liquidated damages in the first instance 
representing an estimate of damages due to the inability to use the Project; the liquidated damages in the 
second instance representing an estimate of damages due to the additional administrative, technical, 
supervisory and professional expenses related to and arising from the extended closeout period including 
delivery of any or all warranties, the submittals of sales and use tax payment forms, the calling for the final 
inspection and the completion of the final punch list. 


 


The parties also agree and understand that the liquidated damages to be assessed in each instance are 
separate and distinct, although potentially cumulative, damages for the separate and distinct breaches of 
delayed substantial completion or final acceptance. Such liquidated damages shall not be avoided by virtue 
of the fact of concurrent delay caused by the Principal Representative, or anyone acting on behalf of the 
Principal Representative, but in such event the period of delay for which liquidated damages are assessed 
shall be equitably adjusted in accordance with Article 38, Delays And Extensions Of Time. 


 


ARTICLE 47.    DAMAGES 


If either party to this Contract shall suffer damage under this Contract in any manner because of any wrongful 
act or neglect of the other party or of anyone employed by either of them, then the party  suffering damage 
shall be reimbursed by the other party for such damage. Except to the extent of damages liquidated for the 
Contractor’s failure to achieve timely completion as set forth in Article 46, Time of Completion and Liquidated 
Damages, the Principal Representative shall be responsible for, and at  hisor her option may insure against, 
loss of use of any existing property not included in the Work, due to fire or otherwise, however caused. 
Notwithstanding the foregoing, or any other provision of this Contract, to the contrary, no term or condition 
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of this contract shall be construed or interpreted as a waiver, express or implied, of any of the immunities, 
rights, benefits, protection, or other provisions of the Colorado Governmental Immunity Act, Section 24-10-
101, et seq., CRS, as now or hereafter amended. The parties understand and agree that liability for claims 
for injuries to persons arising out of negligence of the State of Colorado, its departments, institutions, 
agencies, boards, officials and employees is controlled and limited by the provisions of Section 24-10-101, 
et seq., CRS, as now or hereafter amended and the risk management statutes, Section 24-30-1501, et seq., 
CRS, as now or hereafter amended. 
 


Notice of intent to file a claim under this clause shall be made in writing to the party liable within a reasonable 
time of the first observance of such damage and not later than the time of final payment, except that in the 
case of claims by the Principal Representative involving warranties against faulty Work or materials Notice 
shall be required only to the extent stipulated elsewhere in these General Conditions. Claims made to the 
Principal Representative involving extra cost or extra time arising by virtue of instructions to the Contractor 
to which Article 36, Claims, applies shall be made in accordance with Article 
36. Other claims arising under the Contract involving extra cost or extra time which are made to the 
Principal Representative under this clause shall also be made in accordance with the procedures of Article 
36, whether or not arising by virtue of instructions to the Contractor. 


 
Provided written Notice of intent to file a claim is provided as required in the preceding paragraph, nothing 
in this Article shall limit or restrict the rights of either party to bring an action at law or to seek other relief to 
which either party may be entitled, including consequential damages, if any, and shall not be construed to 
limit the time during which any action might be brought. Nothing in these General Conditions shall be 
deemed to limit the period of time during which any action may be brought as a matter of contract, tort, 
warranty or otherwise, it being the intent of the parties to allow any and all actions at law or in equity for 
such periods as the law permits. All such rights shall, however be subject to the obligation to assert  claims 
and to appeal denials pursuant to Article 36, Claims, where applicable. 


 


ARTICLE 48. STATE’S  RIGHT  TO  DO  THE  WORK;  TEMPORARY  SUSPENSION     OF  WORK; 
DELAY; DAMAGES 


A. STATE’S RIGHT TO DO THE WORK 
If after receipt of Notice to do so, Contractor should neglect to prosecute the Work properly or fail 
to perform any provision of the Contract, the Principal Representative, after a second seven (7) 
days’ advance written Notice to Contractor and the Surety may, without prejudice to any other 
remedy the Principal Representative may have, take control of all or a portion of the Work, as the 
Principal Representative deems necessary and make good such deficiencies deducting the cost 
thereof from the payment then or thereafter due Contractor, as provided in Article 30, Correction 
Of Work Before Acceptance and Article 33, Payments Withheld. 


 


B. TEMPORARY SUSPENSION OF WORK 


The State shall have the authority to suspend the Work, either wholly or in part, for such period or 
periods as may be deemed necessary due to: 


 


1. Unsuitable weather; 
2. Faulty workmanship; 
3. Improper superintendence; 
4. Contractor’s failure to carry out orders or to perform any provision of the Contract 


Documents; 
5:    Loss of, or restrictions to, appropriations; 
6.    Conditions, which may be considered unfavorable for the prosecution of the Work. 


 
If it should become necessary to stop Work for an indefinite period, Contractor shall store materials 
in such manner that they will not become an obstruction or become damaged in any way; and 
Contractor shall take every precaution to prevent damage to or deterioration of the Work, provide 
suitable drainage and erect temporary structures where necessary. 
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Notice of suspension of Work shall be provided to Contractor in writing stating the reasons 
therefore. Contractor shall again proceed with the Work when so notified in writing. 


 


Contractor understands and agrees that the State of Colorado cannot predict with certainty future 
revenues and could ultimately lack the revenue to fund the appropriations applicable to this 
Contract. Contractor further acknowledges and agrees that in such event that State may, upon 
Notice to Contractor, suspend the Work in anticipation of a termination of the Contract for the 
convenience of the State, pursuant to Article 50, Termination For the Public Interest of State. If the 
Contract is not so terminated the Fixed Limit of Construction Cost and the Contract time shall be 
equitably adjusted at the time the Principal Representative directs the Work to be recommenced 
and gives Notice that the revenue to fund the appropriation is available. 


 


C. DELAY DAMAGES 


The Principal Representative and the State of Colorado shall be liable to Contractor for the payment 
of any claim for extra costs, extra compensation or damages occasioned by hindrances or delays 
encountered in the Work only when and to the limited extent that such hindrance or delay is caused 
by an act or omission within the control of the Principal Representative or other persons or entities 
acting on behalf of the Principal Representative. Further, the Principal Representative and the State 
of Colorado shall be liable to Contractor for the payment of such a claim only if Contractor has 
provided required Notice of the delay or impact, or has presented its claim for an extension of time 
or claim of other delay or other impact due to changes ordered in the Work before proceeding with 
the changed Work. Except as otherwise provided, claims for extension of time shall be Noticed and 
filed in accordance with Article 38, Delays and Extensions of Time, within three (3) business days 
of the beginning of the delay with any claim filed within seven (7) days after the delay has ceased, 
or such claim is waived. Claims for extension of time or for other delay or other impact resulting 
from changes ordered in the Work shall be presented and adjusted as provided in Article 35, 
Changes in the Work. 


 


ARTICLE 49.   STATE’S RIGHTS TO TERMINATE CONTRACT 
A. GENERAL 


If the Contractor should be adjudged bankrupt, or if he or she should make a general assignment 
for the benefit of Contractor’s creditors; or if a receiver should be appointed to take over 
Contractor’s affairs, or if he or she should fail to prosecute Contractor’s Work with due diligence 
and carry the Work forward in accordance with the construction schedule and the time limits set 
forth in the Contract Documents, or if he or she should fail to subsequently perform one or more of 
the provisions of the Contract Documents to be performed by him, the Principal Representative 
may serve written Notice on Contractor and the Surety on performance and payment bonds, stating 
his or her intention to exercise one of the remedies hereinafter set forth and the grounds upon 
which the Principal Representative bases the right to exercise such remedy. 


 
In such event, unless the matter complained of is satisfactorily cleared within ten (10) days after 
delivery of such Notice, the Principal Representative may, without prejudice to any other right or 
remedy, exercise one of such remedies at once.. 


 
B. CONDITIONS AND PROCEDURES 


1. The Principal Representative may terminate the services of Contractor, which termination shall 
take effect immediately upon service of Notice thereof on Contractor and his or her Surety, 
whereupon the Surety shall have the right to take over and perform the Contract. If the Surety 
does not provide Notice to the Principal Representative of its intent to commence performance 
of the Contract within ten (10) days after delivery of the Notice of termination, the Principal 
Representative may take over the Work, take possession of and use all materials, tools, 
equipment and appliances on the premises and prosecute the Work to completion by such 
means as he or she shall deem best. In the event of such termination of the Contractor’s 
service, Contractor shall not be entitled to any further payment under the Contract until the 
Work is completed  and  accepted.  If the  Principal Representative   takes 
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over the Work and if the unpaid balance of the Contract price exceeds the cost of completing 
the Work, including compensation for any damages or expenses incurred by the Principal 
Representative through the default of Contractor, such excess shall be paid to Contractor. If, 
however, the cost, expenses and damages as certified by the State exceed such unpaid 
balance of the Contract price, Contractor and the Contractor’s Surety shall pay the difference 
to the Principal Representative. 


2. The Principal Representative may require the Surety on Contractor’s bond to take control of 
the Work and see to it that all the deficiencies of Contractor are made good, with due diligence 
within ten (10) days of delivery of Notice to the Surety to do so. As between the Principal 
Representative and the Surety, the cost of making good such deficiencies shall all be borne 
by the Surety. If the Surety takes over the Work, either by election upon  termination of the 
services of Contractor pursuant to Section B(1) of this Article 49, State's Right To Terminate 
Contract, or upon instructions from the Principal Representative to do  so, the provisions of 
the Contract Documents shall govern the Work to be done by the Surety, the Surety being 
substituted for Contractor as to such provisions, including  provisions as to payment for the 
Work, the times of completion and provisions of this Article as to the right of the Principal 
Representative to do the Work or to take control of all or a portion of the Work. 


3. The Principal Representative may take control of all or a portion of the Work and make good 
the deficiencies of Contractor, or the Surety if the Surety has been substituted for Contractor, 
with or without terminating the Contract, employing such additional help as the Principal 
Representative deems advisable in accordance with the provisions of Article 48A, State's 
Right To Do The Work; Temporary Suspension Of Work; Delay Damages. In such event, the 
Principal Representative shall be entitled to collect from Contractor and his or her Surety, or 
to deduct from any payment then or thereafter due Contractor, the costs incurred in having 
such deficiencies made good and any damages or expenses incurred through the default of 
Contractor, provided the State approves the amount thus charged to Contractor. If the 
Contract is not terminated, a Change Order to the Contract shall be executed, unilaterally if 
necessary, in accordance with the procedures of Article 35, Changes In The Work. 


 
C. ADDITIONAL CONDITIONS 


If any termination by the Principal Representative for cause is later determined to have been 
improper, the termination shall be automatically converted to and deemed to be a termination by 
the Principal Representative for convenience and Contractor shall be limited in recovery to the 
compensation provided for in Article 50, Termination For Convenience Of State. Termination by 
Contractor shall not be subject to such conversion. 


 


ARTICLE 50. TERMINATION FOR CONVENIENCE OF STATE 
A. NOTICE OF TERMINATION 


The performance of Work under this Contract may be terminated, in whole or from time to time in 
part, by the State whenever for any reason the Principal Representative shall determine that such 
termination is in the best interest of State. Termination of Work hereunder shall be effected by 
delivery to Contractor of a Notice of such termination specifying the extent to which the performance 
of Work under the Contract is terminated and the date upon which such termination becomes 
effective. 


 
B. PROCEDURES 


After receipt of the Notice of termination, Contractor shall, to the extent appropriate to the 
termination, cancel outstanding commitments hereunder covering the procurement of materials, 
supplies, equipment and miscellaneous items. In addition, Contractor shall exercise all reasonable 
diligence to accomplish the cancellation or diversion of all applicable outstanding commitments 
covering personal performance of any Work terminated by the Notice. With respect to such 
canceled commitments, Contractor agrees to: 


 
1. settle all outstanding liabilities and all claims arising out of such cancellation of  commitments, 


with approval or ratification of the Principal Representative, to the extent he or 
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she may require, which approval or ratification shall be final for all purposes of this clause; 
and, 


2. assign to the Principal Representative, in the manner, at the time, and to the extent directed 
by the Principal Representative, all of the right, title, and interest of Contractor under the orders 
and subcontracts, consultants, subconsultants terminated, in which case the State shall have 
the right, in its discretion, to settle or pay any or all claims arising out of the termination of such 
orders and subcontracts. 


 
The Contractor shall submit his or her termination claim to the Principal Representative promptly 
after receipt of a Notice of termination, but in no event later than three (3) months from the effective 
date thereof, unless one or more extensions in writing are granted by the Principal Representative 
upon written request of the Contractor within such three (3)-month period or authorized extension 
thereof. Upon failure of the Contractor to submit his or her termination claim within the time allowed, 
the Principal Representative may determine, on the basis of information available to him, the 
amount, if any, due to the Contractor by reason of the termination and shall thereupon pay to the 
Contractor the amount so determined. 


 
Costs claimed, agreed to, or determined pursuant to the preceding and following paragraph shall 
be in accordance with the provisions of §24-107-101, C.R.S., as amended and associated Cost 
Principles of the Colorado Procurement Rules as in effect on the date of this Contract. 


 


Subject to the preceding provisions, Contractor and the Principal Representative may agree upon 
the whole or any part of the amount or amounts to be paid to Contractor by reason of the termination 
under this clause, which amount or amounts may include any reasonable cancellation charges 
thereby incurred by Contractor and any reasonable loss upon outstanding commitments for 
personal services which he or she is unable to cancel; provided, however, that in connection with 
any outstanding commitments for personal services which Contractor is unable to cancel, 
Contractor shall have exercised reasonable diligence to divert such commitments to other activities 
and operations. Any such agreement shall be embodied in an Amendment to this Contract and 
Contractor shall be paid the agreed amount. 


 
The Principal Representative may from time to time, under such terms and conditions as it may 
prescribe, make partial payments against costs incurred by the Contractor in connection with the 
termination portion of this Contract, whenever, in the opinion of the Principal Representative, the 
aggregate of such payments is within the amount to which the Contractor will be entitled hereunder. 


 
Contractor agrees to transfer title and deliver to the Principal Representative, in the manner, at the 
time, and to the extent, if any, directed by the Principal Representative, such information and items 
which, if the Contract had been completed, would have been required to be furnished to the State, 
including: 


 
1. Completed or partially completed plans, Drawings and information; and, 
2. Materials or equipment produced or in process or acquired in connection with the performance 


of the Work terminated by the Notice. 
 


Other than the above, any termination inventory resulting from the termination of the Contract may, 
with written approval of the Principal Representative, be sold or acquired by the Contractor under 
the conditions prescribed by and at a price or prices approved by the Principal Representative. The 
proceeds of any such disposition shall be applied in reduction of any payments to be made by the 
Principal Representative to the Contractor under this Contract or shall otherwise be credited to the 
price or cost of work covered by this Contract or paid in such other manners as the Principal 
Representative may direct. Pending final disposition of property arising from the termination, the 
Contractor agrees to take such action as may be necessary, or  as the Principal Representative 
may direct, for the protection and preservation of the property 
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related to this Contract which is in the possession of the Contractor and in which the State has or 
may acquire an interest. 


 


Any disputes as to questions of fact, which may arise hereunder, shall be subject to the Remedies 
provisions of the Colorado Procurement Code, §§24-109-101, et seq., C.R.S., as amended. 


 
ARTICLE 51.    CONTRACTOR’S RIGHT TO STOP WORK AND/OR TERMINATE CONTRACT 


If the Work shall be stopped under an order of any court or other public authority for a period of three (3) 
months through no act or fault of the Contractor or of any one employed by him, then the Contractor may 
on seven (7) days’ written Notice to the Principal Representative stop Work or terminate this Contract and 
recover from the Principal Representative payment for all Work executed, any losses sustained on any 
plant or material, and a reasonable profit only for the Work completed. If the Principal Representative  shall 
fail to issue or otherwise act in writing upon any certificate for payment within ten (10) days after it is due, 
or if the Principal Representative shall fail to pay the Contractor any sum certified that is not disputed in 
whole or in part by the Principal Representative in writing to the Contractor within thirty (30) days then the 
Contractor may on ten (10) days’ written Notice to the Principal Representative stop Work and/or give 
written Notice of intention to terminate this Contract. 


 
If the Principal Representative shall thereafter fail to pay the Contractor any amount not disputed in  writing 
by the Principal Representative within ten (10) days after receipt of such Notice, then the Contractor may 
terminate this Contract and recover from the Principal Representative payment for all Work executed, any 
losses sustained upon any plant or materials, and profit only for Work completed. 
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ARTICLE 52. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-1) 
These Special Provisions apply to all contracts except where noted in italics. 


A CONTROLLER'S APPROVAL. §24-30-202(1), C.R.S. 


This Contract shall not be valid until it has been approved by the Colorado State Controller or 
designee. 


 


B FUND AVAILABILITY. §24-30-202(5.5), C.R.S. 


Financial obligations of the State payable after the current State Fiscal Year are contingent upon 
funds for that purpose being appropriated, budgeted, and otherwise made available. 


 


C GOVERNMENTAL IMMUNITY 


No term or condition of this Contract shall be construed or interpreted as a waiver, express or 
implied, of any of the immunities, rights, benefits, protections, or other provisions, of the Colorado 
Governmental Immunity Act, §24-10-101, et seq. C.R.S., or the Federal Tort Claims Act, 28 
U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b). 


 


D INDEPENDENT CONTRACTOR 
Contractor shall perform its duties hereunder as an independent contractor and not as an 
employee. Neither Contractor nor any agent or employee of Contractor shall be deemed to be an 
agent or employee of the State. Contractor and its employees and agents are not entitled to 
unemployment insurance or workers compensation benefits through the State and the State shall 
not pay for or otherwise provide such coverage for Contractor or any of its agents or employees. 
Unemployment insurance benefits will be available to Contractor and its employees and agents 
only if such coverage is made available by Contractor or a third party. Contractor shall pay when 
due all applicable employment taxes and income taxes and local head taxes incurred pursuant to 
this Contract. Contractor shall not have authorization, express or implied, to bind the State to any 
agreement, liability or understanding, except as expressly set forth herein. Contractor shall (i) 
provide and keep in force workers' compensation and unemployment compensation insurance in 
the amounts required by law, (ii) provide proof thereof when requested by the State, and (iii) be 
solely responsible for its acts and those of its employees and agents. 


 


F COMPLIANCE WITH LAW. 


Contractor shall strictly comply with all applicable federal and State laws, rules, and regulations in 
effect or hereafter established, including, without limitation, laws applicable to discrimination and 
unfair employment practices. 


 


G CHOICE OF LAW. 
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the 
interpretation, execution, and enforcement of this Contract. Any provision included  or incorporated 
herein by reference which conflicts with said laws, rules, and regulations shall be  null and void. 
Any provision incorporated herein by reference which purports to negate this or any other Special 
Provision in whole or in part shall not be valid or enforceable or available in any action at law, 
whether by way of complaint, defense, or otherwise. Any provision rendered null and void by the 
operation of this provision shall not invalidate the remainder of this Contract, to the extent capable 
of execution. 


 


H BINDING ARBITRATION PROHIBITED. 


The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. 
Any provision to the contrary in this Contract or incorporated herein by reference shall be null and 
void. 


 


I SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 


State or other public funds payable under this Contract shall not be used for the acquisition, 
operation, or maintenance of computer software in violation of federal copyright laws or  applicable 
licensing restrictions. Contractor hereby certifies and warrants that, during the term  of 
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this Contract and any extensions, Contractor has and shall maintain in place appropriate systems 
and controls to prevent such improper use of public funds. If the State determines that Contractor 
is in violation of this provision, the State may exercise any remedy available at law or in equity or 
under this Contract, including, without limitation, immediate termination of this Contract and any 
remedy consistent with federal copyright laws or applicable licensing restrictions. 


 


J EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §24-18-201 and §24-50-507, 
C.R.S. 


The signatories aver that to their knowledge, no employee of the State has any personal or 
beneficial interest whatsoever in the service or property described in this Contract. Contractor has 
no interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or 
degree with the performance of Contractor’s services and Contractor shall not employ any person 
having such known interests. 


 


K VENDOR OFFSET. §24-30-202(1) and §24-30-202.4, C.R.S. 
[Not applicable to intergovernmental agreements] Subject to §24-30-202.4(3.5), C.R.S., the 
State Controller may withhold payment under the State’s vendor offset intercept system for debts 
owed to State agencies for: (i) unpaid child support debts or child support arrearages; (ii) unpaid 
balances of tax, accrued interest, or other charges specified in §§39-21-101, et seq., C.R.S.; (iii) 
unpaid loans due to the Student Loan Division of the Department of Higher Education; (iv) amounts 
required to be paid to the Unemployment Compensation Fund; and (v) other unpaid debts owing 
to the State as a result of final agency determination or judicial action. 


 


L PUBLIC CONTRACTS FOR SERVICES. §§8-17.5-101, et seq. C.R.S. 


[Not applicable to agreements relating to the offer, issuance, or sale of securities, 
investment advisory services or fund management services, sponsored projects, 
intergovernmental agreements, or information technology services or products and 
services] Contractor certifies, warrants, and agrees that it does not knowingly employ or contract 
with an illegal alien who will perform work under this Contract and will confirm the employment 
eligibility of all employees who are newly hired for employment in the United States to perform work 
under this Contract, through participation in the E-Verify Program established under Pub. L. 104-
208 or the State verification program established pursuant to §8-17.5-102(5)(c), C.R.S., Contractor 
shall not knowingly employ or contract with an illegal alien to perform work under this Contract or 
enter into a contract with a Subcontractor that fails to certify to Contractor that the Subcontractor 
shall not knowingly employ or contract with an illegal alien to perform work under this Contract. 
Contractor (i) shall not use E-Verify Program or State program procedures to undertake pre-
employment screening of job applicants while this Contract is being performed, (ii) shall notify the 
Subcontractor and the contracting State agency within 3 days if Contractor has actual knowledge 
that a Subcontractor is employing or contracting with an illegal alien for work under this Contract, 
(iii) shall terminate the subcontract if a Subcontractor does not stop employing or contracting with 
the illegal alien within 3 days of receiving the notice, and (iv) shall comply with reasonable requests 
made in the course of an investigation, undertaken pursuant  to 
§8-17.5-102(5), C.R.S., by the Colorado Department of Labor and Employment. If Contractor 
participates in the State program, Contractor shall deliver to the contracting State agency, 
Institution of Higher Education or political subdivision, a written, notarized affirmation, affirming that 
Contractor has examined the legal work status of such employee, and shall comply with all of the 
other requirements of the State program. If Contractor fails to comply with any requirement of this 
provision or §§8-17.5-101, et seq., C.R.S., the contracting State agency, institution of higher 
education or political subdivision may terminate this Contract for breach and, if so terminated, 
Contractor shall be liable for damages. 


 
M PUBLIC CONTRACTS WITH NATURAL PERSONS. §§24-76.5-101, et seq., C.R.S. 


Contractor, if a natural person 18 years of age or older, hereby swears and affirms under penalty 
of perjury that he or she (i) is a citizen or otherwise lawfully present in the United States pursuant 
to federal law, (ii) shall comply with the provisions of §§24-76.5-101, et seq., C.R.S., and (iii) has 
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produced one form of identification required by §24-76.5-103, C.R.S. prior to the Effective Date of 


this Contract. 
 


ARTICLE 53. MISCELLANEOUS PROVISIONS 
A. CONSTRUCTION OF LANGUAGE 


The invalidity or unenforceability of any provision of this Contract shall not affect the validity or 
enforceability of any other provision of this Contract, which shall remain in full force and effect, 
provided that the Parties can continue to perform their obligations under this Contract in accordance 
with Article 2C, the intent of the Contract. . 


 


B. SEVERABILITY 


Provided this Agreement can be executed and performance of the obligations of the Parties 
accomplished within its intent, the provisions hereof are severable and any provision that is 
declared invalid or becomes inoperable for any reason shall not affect the validity of any other 
provision hereof, provided that the Parties can continue to perform their obligations under this 
Agreement in accordance with its intent. 


 


C. CAPTIONS AND REFERENCES 


The captions and headings in this Agreement are for convenience of reference only, and shall not 
be used to interpret, define, or limit its provisions. All references in this Contract to sections (whether 
spelled out or using the § symbol), subsections, exhibits or other attachments, are references to 
sections, subsections, exhibits or other attachments contained herein or incorporated as a part 
hereof, unless otherwise noted. 


 


D. AUTHORITY 
Each Party represents and warrants to the other that the execution and delivery of this Contract 
and the performance of such Party’s obligations have been duly authorized. 


 


E. INTEGRATION OF UNDERSTANDING 
This Contract is intended as the complete integration of all understandings between the parties and 
supersedes all prior negotiations, representations, or agreements, whether written  or oral.  No prior 
or contemporaneous addition, deletion, or other amendment hereto shall have any force or effect 
whatsoever, unless embodied herein in writing. No subsequent novation, renewal, addition, 
deletion, or other amendment hereto shall have any force or effect unless embodied in a written 
Change Order or Amendment to this Contract. 


 


F. JURISDICTION AND VENUE 


All suits or actions related to this Agreement shall be filed and proceedings held in the State of 
Colorado and exclusive venue shall be in the County of  Gunnison, except that in any suit or action 
in which the County of Gunnison, Colorado, its Board of County Commissioners, or any of its 
agents, officers, attorneys or employees are not parties, the any such suit or action may be brought 
in the City and County of Denver. 


 


G. NO THIRD PARTY BENEFICIARIES 
Except for the Parties’ respective successors and assigns described in §24.B, this Contract does 
not and is not intended to confer any rights or remedies upon any person or entity other than the 
Parties. Enforcement of this Contract and all rights and obligations hereunder are reserved solely 
to the Parties. Any services or benefits which third parties receive as a result of this Contract are 
incidental to the Contract, and do not create any rights for such third parties. 


 


H. WAIVER 


A Party’s failure or delay in exercising any right, power, or privilege under this Contract, whether 
explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial 
exercise of any right, power, or privilege preclude any other or further exercise of such right, power, 
or privilege. 


 


I. INDEMNIFICATION 
1. General Indemnification 
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Contractor shall indemnify, save, and hold harmless the State, its employees, agents and 
assignees (the “Indemnified Parties”), against any and all costs, expenses, claims, damages, 
liabilities, court awards and other amounts (including attorneys’ fees and related costs) incurred  by 
any of the Indemnified Parties in relation to any act or omission by Contractor, or its employees, 
agents, Subcontractors, or assignees in connection with this Contract. 


 


2. Confidential Information Indemnification 


Disclosure or use of State Confidential Information by Contractor in violation of §10 may be cause 
for legal action by third parties against Contractor, the State, or their respective agents.  Contractor 
shall indemnify, save, and hold harmless the Indemnified Parties, against any and all claims, 
damages, liabilities, losses, costs, expenses (including attorneys’ fees and costs) incurred by the 
State in relation to any act or omission by Contractor, or its employees, agents, assigns, or 
Subcontractors in violation of §10. 


 


J. STATEWIDE CONTRACT MANAGEMENT SYSTEM 
If the maximum amount payable to Contractor under this Contract is $500,000 or greater, either on 
the Effective Date or at any time thereafter, this section shall apply. 


 
Contractor agrees to be governed, and to abide, by the provisions of CRS 24-102-205, 24-102- 
206, 24-103-601, 24-103.5-101, 24-105-101, and 24-105-102 concerning the monitoring of vendor 
performance on state contracts and inclusion of contract performance information in a statewide 
contract management system. 


 
Contractor’s performance shall be subject to Evaluation and Review in accordance with the terms 
and conditions of this Contract, State law, including C.R.S 24-103.5-101, and State Fiscal Rules, 
Policies and Guidance. Evaluation and Review of Contractor’s performance shall be part of the 
normal contract administration process and Contractor’s performance will be systematically 
recorded in the statewide Contract Management System. Areas of Evaluation and Review shall 
include, but shall not be limited to quality, cost and timeliness. Collection of information relevant  to 
the performance of Contractor’s obligations under this Contract shall be determined by the specific 
requirements of such obligations and shall include factors tailored to match the requirements of 
Contractor’s obligations. Such performance information shall be entered into the statewide Contract 
Management System at intervals established herein and a final Evaluation, Review and Rating 
shall be rendered within 30 days of the end of the Contract term. Contractor shall be notified 
following each performance Evaluation and Review, and shall address or correct any identified 
problem in a timely manner and maintain work progress. 


 
Should the final performance Evaluation and Review determine that Contractor demonstrated a 
gross failure to meet the performance measures established hereunder, the Executive Director of 
the Colorado Department of Personnel and Administration (Executive Director), upon request by 
the Principal Representative, and showing of good cause, may debar Contractor and prohibit 
Contractor from bidding on future contracts. Contractor may contest the final Evaluation, Review 
and Rating by: (a) filing rebuttal statements, which may result in either removal or correction of the 
evaluation (CRS 24-105-102(6)), or (b) under CRS 24-105-102(6), exercising the debarment 
protest and appeal rights provided in CRS 24-109-106, 107, 201 or 202, which may result in the 
reversal of the debarment and reinstatement of Contractor, by the Executive Director, upon a 
showing of good cause. 


 


K. CORA DISCLOSURE 
To the extent not prohibited by federal law, this Agreement and the performance measures and 
standards under CRS §24-103.5-101, if any, are subject to public release through the Colorado 
Open Records Act. 
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ESA SCHEDULE B 


ENERGY SERVICES AGREEMENT  
DESCRIPTION OF WORK 


 
Executive Summary 
The proposed Gunnison County Energy Services Agreement project is comprised of two (2) Facility Improvement 


Measures (FIMs). FIM 1 – LED Lighting Retrofit and FIM 2 - Solar Photovoltaic that have been selected for inclusion in 


the Energy Services Agreement.  The equipment installed for these FIMs is neither an addition to nor an improvement 


to the existing buildings and can be removed from the respective building without damaging the building or hindering 


its operation. 


 


Table 1: Project Summary 


Project Executive Summary 


Facility Improvement Measures (FIM) Term 


Total Project 


Savings over Term Project Cost 


FIM 1 - LED Lighting Retrofit 10 Years $270,367 $402,464 


FIM 2 - Solar Photovoltaic 10 Years $306,777 $1,265,725 


Note 1: DOLA Grant of $497,500 has been approved for Gunnison County and will be applied to the project cost. 
Note 2: Project cost above excludes $150,000 for Family Services Center roofing project which will be executed by Gunnison 
County.   
Note 3: Total project cost is $1,818,189 will be funded via DOLA grant, capital funds from Gunnison County (i.e. annual capital 
contribution) and third-party financing. 
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The following table summarizes FIM Cost, Rebates, Maintenance Costs (if any), Weighted Average Useful 


Life, and Service life.  


 


Table 2: Project FIM Summary 


FIM Project Cost ($) 
O&M 


Savings 
($) 


One Time 
Rebates ($) 


(Non- 
Guarantee) 


1st Year Utility 
Avoidance (Unit) 


1st Year Utility 
Avoidance ($) 


Weighted 
Average 


Useful Life 
(Yrs) 


Service 
Life (Yrs) 


FIM 1 - LED Lighting 
Retrofit 


$402,464 $2994 $0 215,799 kWh $19,526  10 


FIM 2 – Solar 
Photovoltaic 


$1,265,725 $0 $0 349,920 kWh $32,830  25 


Total $1,668,189 $2994 $0 565,719 kWh $52,356 21  


 


Key Participants 


● Gunnison County 


o Matthew Birnie, Gunnison County Manager 


o John Cattles, Sustainability Director of Operations  


o Linda Nienhueser, County Finance Manager 


 
● Johnson Controls 


o Rowena Adams, Account Executive 


o Doug Mahnken, Area Engineering Manger 


o Fred Travis, Market Team Operation Manager 


o Pat Howard, Development Engineer 


 


● Colorado Energy Office 


o Taylor Lewis, Colorado Energy Office Program Engineer 


o DeLynne Southern, Colorado Energy Office Program Technical Specialist 
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Baseline Period Utility Consumption 
 
Utility Invoices 
Utility invoices were obtained from the Customer. More than a year of historical data set was 


obtained (January 2018 to December 2018). Billing extracts and electric interval data were also 


obtained on the electric accounts associated with the Gunnison facilities and was used in the 


Lighting and the Solar PV analysis. 


 


Electrical Power Services 
Electrical power for all locations is provided by the City of Gunnison, Colorado. 


 
Natural Gas Services 
Atmos Energy operates the natural gas utility system for Gunnison County.  Since no scope of work 
proposed involves any natural gas use, natural gas usage and billing was not analyzed for this scope. 
 


Utility Bill Summary (Baseline Year 2018) 
The following tables summarize the utility data obtained. A total of twelve (12) months of data was 


obtained for each of the applicable utility types: electricity and natural gas. As described above, 


since no scope of work proposed involves any natural gas use, natural gas usage and billing was 


not analyzed.  Additionally, it should be noted the City of Gunnison provides water and wastewater 


services and any water/wastewater related measures are not part of the scope. 


 


Table 3: Gunnison County Public Works Baseline Electric 


 


Gunnison County Public Works 


195 Basin Park Dr 


Month Reading Usage (kWh)  Electric Cost 


January 6300 22400 $    1,752.14 


February 6645 27600 $    2,156.86 


March 6645 25520 $    1,994.97 


April 7265 24080 $    1,882.90 


May 7554 23120 $    1,808.18 


June 7780 18080 $    1,415.92 


July 7953 13840 $    1,156.40 


August 8126 13840 $    1,156.40 


September 8314 15040 $    1,254.93 


October 8477 13040 $    1,090.71 


November 8648 13680 $    1,143.26 


December 8854 16480 $    1,373.17 


 Total 226720 $  18,185.84 
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Table 4: Gunnison County Public Works Baseline Electric 


 


Gunnison County Public Works 


195 Basin Park Dr Available 


Month Reading Usage (kWh) Electric Cost 


January 105 70 $14.20 


February 188 83 $15.21 


March 270 82 $15.13 


April 341 71 $14.28 


May 421 80 $14.98 


June 495 74 $14.51 


July 570 75 $26.16 


August 641 71 $25.83 


September 715 74 $26.08 


October 786 71 $25.83 


November 853 67 $25.50 


December 926 73 $25.99 


 Total 891 $243.70 


 
Table 5: Gunnison County Water Treatment Baseline Electric 


 


Gunnison County (Water Treatment) 


38130 W US Hwy 50 


Month Reading 
Usage 
(kWh) Light Charge Total Bill 


January 431 4992 $            8.40 $      405.68 


February 488 5472 $            8.40 $      443.04 


March 544 5376 $            8.40 $      435.56 


April 592 4608 $            8.40 $      375.79 


May 645 5088 $            8.40 $      413.15 


June 698 5088 $            8.40 $      413.15 


July 769 6816 $            9.25 $      588.91 


August 840 6816 $            9.25 $      588.91 


September 907 6432 $            9.25 $      557.38 


October 962 5280 $            9.25 $      462.79 


November 1015 5088 $            9.25 $      447.03 


December 1070 5280 $            9.25 $      462.79 


 Total 66336 $        105.90 $  5,594.18 
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Table 6: Gunnison County Water Treatment Baseline Electric 
 


Gunnison County (Water Treatment) 


38130 W US Hwy 50 Garage 


Month Reading Usage (kWh) Electric Cost 


January 1663 80 $          14.98 


February 1739 76 $          14.67 


March 1822 83 $          15.21 


April 1894 72 $          14.35 


May 1980 86 $          15.44 


June 2071 91 $          15.83 


July 2184 113 $          29.28 


August 2386 202 $          36.59 


September 2479 93 $          27.64 


October 2524 45 $          23.69 


November 2555 31 $          22.55 


December 2564 9 $          20.74 


 Total 981 $        250.97 


 
 
 
 
 
 
 
 


Table 7: Gunnison County Water Treatment Baseline Electric 
 


Gunnison County (Water Treatment) 


38130 W US Hwy 50 River Camera 


Month Reading Usage (kWh) Electric Cost 


January 138 10 $            9.53 


February 151 13 $            9.76 


March 164 13 $            9.76 


April 174 10 $            9.53 


May 183 9 $            9.45 


June 191 8 $            9.37 


July 197 6 $          20.49 


August 202 5 $          20.41 


September 214 12 $          20.99 


October 233 19 $          21.56 


November 256 23 $          21.89 


December 278 22 $          21.81 


 Total 150 $        184.55 
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Table 8: Gunnison County Courthouse Baseline Electric 
 


Courthouse 


200 E Virginia 


Month Reading Usage (kWh) Electric Cost 


January 8094 31560 $     2,465.06 


February 8375 33720 $     2,633.18 


March 8700 39000 $     3,044.12 


April 8957 30840 $     2,409.03 


May 9204 29640 $     2,315.63 


June 9455 30120 $     2,352.99 


July 9649 23280 $     1,931.52 


August 9920 32520 $     2,690.22 


September 10132 25440 $     2,108.88 


October 10382 30000 $     2,483.30 


November 10587 24600 $     2,039.91 


December 10853 31920 $     2,640.95 


 Total 362640 $  29,114.79 


 
Table 9: Gunnison County Family Services Baseline Electric 


 


Family Services 


225 N Pine ST / 220 N Spruce 


Month Reading Usage (kWh) Electric Cost 


January 34649 4040 $        323.18 


February 34812 6520 $        516.20 


March 34876 2560 $        207.99 


April 34949 2920 $        236.01 


May 35068 4760 $        379.22 


June 35404 13440 $     1,054.79 


July 35434 1200 $        118.53 


August 35506 2880 $        256.48 


September 35572 2640 $        236.77 


October 25717 5800 $        496.24 


November 35885 6720 $        571.78 


December 36135 10000 $        841.10 


 Total 63480 $    5,238.29 
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Table 10: Blackstock School Baseline Electric 
 


Blackstock School 


221 N Wisconsin St 


Month Reading Usage (kWh) Electric Cost 


January 61517 18800 $     1,471.95 


February 61758 19280 $     1,509.31 


March 61973 17200 $     1,347.43 


April 62167 15520 $     1,216.67 


May 62427 20800 $     1,627.61 


June 62658 18480 $     1,447.05 


July 62899 19280 $     1,603.08 


August 63114 17200 $     1,432.29 


September 63420 24480 $     2,030.05 


October 63740 25600 $     2,122.02 


November 63966 18080 $     1,504.55 


December 64213 19760 $     1,642.49 


  234480 $  18,954.50 


 
Table 11: Public Safety Baseline Electric 


 


Public Safety 


510 W Bidwell Ave 


Month Reading Usage (kWh) Electric Cost 


January 28739 39360 $     3,072.14 


February 29118 45480 $     3,548.46 


March 29455 40440 $     3,156.20 


April 29771 37920 $     2,960.06 


May 30118 41640 $     3,249.59 


June 30514 47520 $     3,707.23 


July 30939 51000 $     4,207.61 


August 31299 43200 $     3,567.15 


September 31651 42240 $     3,488.33 


October 287 46440 $     3,833.19 


November 636 41880 $     3,458.77 


December 987 42120 $     3,478.47 


 Total 519240 $  41,727.20 
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Figure 1: Electric Consumption (Gunnison County Facilities) 


 


 
 


Figure 2: Electric Cost (Gunnison County Facilities) 
 


  


0
10000
20000
30000
40000
50000
60000


C
o


n
su


m
p


ti
o


n
 (


kW
h


)


2018 Gunnison County Electric Consumption


1. Gunnison County Public Works 2. Gunnison County Public Works


3. Gunnison County (Water Treatment) 4. Gunnison County (Water Treatment)


5. Gunnison County (Water Treatment) 6. Courthouse


7. Family Services 8. Blackstock's School


9. Public Safety


 $-
 $1,000.00
 $2,000.00
 $3,000.00
 $4,000.00
 $5,000.00


2018 Gunnison County Electric Costs


1. Gunnison County Public Works 2. Gunnison County Public Works


3. Gunnison County (Water Treatment) 4. Gunnison County (Water Treatment)


5. Gunnison County (Water Treatment) 6. Courthouse


7. Family Services 9. Public Safety


8. Blackstock's School







Gunnison County, CO 


ESA Schedule B 
 


9 
 


 


Utility Baseline Summary 
The 12-month of historical utility data was analyzed. Table 21 summarizes the electric baseline 
consumption and cost. 
 


Table 12: Electric Baseline 
 


Utility Value Unit $ 


Electric Consumption (Facilities) 1,474,918 kWh $119,600 


 
Note:  Electric baseline data does not include street lighting usage and billing. 
 


Utility Rates 
The following table summarizes the electric rate utilized to calculate the savings. 


 
Table 13: Electric Baseline Rate 


 


$/kWh $0.0870 


 


Utility Escalation 
Based on discussions with John Cattles and available regional data, it is determined an escalation 
factor of 4% annually for the electrical rate is a reasonable assumption for Gunnison County. 
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Scope of Work 
 


FIM 1 – LED Lighting Retrofit 
Johnson Controls will furnish and install LED tubes, lamps and fixtures to retrofit or replace existing inefficient 


lighting at the following Gunnison County buildings: 


Table 14: Buildings in Lighting Scope 
 


Site 


ARFF Building 


Blackstock Building 


Public Safety Building 


Public Works 


 


Scope of Work 
As a general scope of work, the existing F32W T8 linear fluorescent fixtures located throughout the county 


buildings will be upgraded with new direct-wired LED TLEDs.  Additionally, existing incandescent and compact 


fluorescent screw-in lamps will be upgraded with new LED lamps, existing recessed can, pin-based compact 


fluorescent lamps will be upgraded with new LED recessed can kits, and existing exterior metal halide and 


high pressure sodium fixtures will be replaced with new LED fixtures.   


Table 15: Lighting Retrofit Summary 
 


No Retrofit Retrofit Re-lamp 


Retrofit with 
a Kit or 


Reflector 


New/ 
Replacemen


t Fixture 
Total Fixture 


Count 


16 372 10 89 0 487 


12 375 10 17 0 414 


10 187 0 1 5 203 


0 8 4 0 0 12 


6 6 0 0 14 26 


16 102 4 18 0 140 


0 0 0 0 11 11 


0 0 0 0 0 0 


0 41 0 0 20 61 


 


Further scope of work details can be found in Appendix 1.   


Warranty 
Labor is warranted for one (1) year from date of installation for workmanship repairs.  LED T8 Tubes and 


drivers have a five (5) year manufacturer warranty.  Fixtures and other products will be warranted as per 


manufacturer cut sheets starting from date of installation. 


All warranty information for associated product cut sheets will be provided in the warranty workbook upon 


substantial completion of the project. 
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Inclusions and Exclusions 


Inclusions 


● This Proposal is for a turnkey project, which includes material, labor, engineering, design and 
recycling/disposal costs.  


● Pricing assumes 100% access will be granted to all facilities during the construction schedule.  Keys, 
escort and security clearance requirements will be provided in a timely manner. 


● All work shall be performed in accordance with industry standards and approved safety practices.  
Professional performance by licensed, insured and certified personnel skilled in lighting retrofit 
services.  


● Lamps and ballasts removed as part of the work shall be recycled and/or disposed of in compliance 
with applicable regulations. 


● All work performed during standard 40 hour work week, Monday through Friday; weekends or 
overtime not included. 


● All circuit breakers, contactors, switches/controls, existing fixtures, and the electrical system in general 
are assumed to be operational working order and compliant with current NEC requirements.   


● Johnson Controls shall be given ample notice for security clearance procedures required for access to 
any facility included in the project. 


● Maintenance stock of 1.5% is included in this proposal (LED tubes & LED lamps only). 


● If specified materials become either temporarily or permanently unavailable for reasons beyond the 
control of Johnson Controls, then the expected time for performance of the work will be extended.   
Johnson Controls reserves the right to provide equivalent substitutions at no price increase. 


● Where ULC listed tubular LED lamp (TLED) retrofits are proposed, external drivers will be utilized 
where noted in the line-by-line scope of work.  Existing ballasts will be removed. 


● Where ULB listed tubular LED lamp (TLED) retrofits are proposed, the tubes will be direct wired and 
the existing ballast will be removed. 


● Where retrofits of existing fixtures are proposed, the scope includes wiping down prismatic lenses with 
dry cloth. 


● Labor Warranty – One (1) year workmanship guarantee in accordance with the terms and conditions 
of the proposal from the date of acceptance by the customer.  


● Material Warranties - Manufacturer warranties of lamps, retrofit kits, and fixtures installed as part of 
the project are covered by the individual manufacturer’s published documentation. Johnson Controls 
will furnish contact information for each manufacturer. Alleged defective product may be required for 
return to factory for analysis. 


● Design illumination levels:  In the absence of code-mandated lighting requirements, industry standards 
have been used as a guide, primarily the most recent edition of the Illuminating Engineering Society of 
North America (IESNA), IESNA Recommended Practice documents and IESNA Design Guides.   


● Existing lighting systems were presumed to be designed based on IESNA recommended practices. In 
the event current light levels are above IESNA recommendations for the space type (i.e., over-lit), light 
levels will be reduced. In the event light levels are below IESNA recommendations for the space type, 
JCI will meet or exceed current light levels. If the space is under-lit due to an inadequate spacing or 
quantity of fixtures from initial design, which requires adding fixtures, adding circuits, reconfiguration or 
new construction, this will be brought to the attention of the customer. LED fixtures or components 
specified for the project are based on comparable original light outputs of existing equipment rather 
than depreciated light output values. 


 


Exclusions 


● Construction permitting and fees.  It is JCI's understanding that County will coordinate permits if 
needed.   If permits are required, JCI to provide County with information as needed for permits. If 
there are costs for permits, these costs will be from Owner's contingency. 


● Replacement or repair of concrete pole footings or rusted bolts on footings. 







Gunnison County, CO 


ESA Schedule B 
 


12 
 


● Existing light poles will be re-used. Repair of wiring to poles, if required, is not included. 


● Pole mounted lighting is reusing existing poles.  Customer is responsible for pole maintenance, repair 
and replacement throughout the term of the guarantee.   


● Lighting Poles will be checked for contact voltage.  If any hazardous voltage is noted, work on that 
pole will be stopped and the customer and/or the utility company be notified immediately to correct the 
fault before any work will be performed. 


● Existing task lighting and table type light fixtures unless specified in detailed, room by room 
description of work. 


● Removal or replacement of ceiling tiles unless specified in detailed, room by room description of work. 


● Existing decorative and stage light fixtures unless noted in detailed, room by room description of work. 


● The addition of lighting fixtures in areas with existing illumination deficiencies is not covered under this 
scope of work unless otherwise noted in detailed, room by room description of work. If foot-candle 
levels do not meet minimum standards, the customer will be notified. 


● Existing fluorescent dimming systems or fixtures will remain “as is” unless otherwise noted in detailed, 
room by room description of work  


● Reconfiguration of existing fixture layout unless otherwise noted in detailed, room by room description 
of work. 


● Replacement of existing wiring and/or electrical issues in exterior fixtures. 


● Existing fixtures that are not in a well-maintained condition including, but not limited to, rusted or 
embrittled in a manner which would impede retrofit. 


● Any electrical wiring other than that required for the retrofit or replacement within the existing lighting 
fixtures, the installation of new fixtures as scheduled, the installation of occupancy sensors and other 
controls. 


● Double or bi-level switching of in-board and out-board sockets is not included unless specified in 
detailed, room by room description of work.  


● Repair, replacement and adjustments of existing sensors, time clocks, switches or energy 
management systems unless otherwise noted in detailed, room by room description of work. 


● Calibration or adjustment of the lighting control devices post installation. JCI will set controls to the 
agreed upon settings at time of installation only.  


● Repair or replacement of louvers or other components unless denoted in detailed, room by room 
description of work. 


● Repair or replacement of yellowed, cracked, damaged or missing fixture lenses, louvers or other 
components unless denoted in detailed room by room scope of work. 


● Repair or replacement of the existing Emergency and Egress Lighting Systems unless otherwise 
noted in detailed, room by room description of work. 


● Replacement of defective emergency battery back-up ballast unless otherwise noted in detailed, room 
by room description of work.  


● No work can be performed in asbestos contaminated areas.  If asbestos is present, the scope of work 
may have to be adjusted unless the asbestos is abated by the Customer. 


● Project will be installed to meet current NEC code; No previsions have been made to accommodate or 
meet any other construction, energy, or other codes. 


● Unless specified in the scope of work, no previsions are made to ensure that the light levels will 
comply with existing surveillance camera requirements.  Proposed light levels will meet or exceed the 
current light levels of the exterior fixtures.   


● Replacement of existing lighting sockets and ballast unless otherwise noted. 


● Correction or repair of electrical system deficiencies or any NFPA, NEC, or Local Code deficiencies 
unless provided for in the scope. 


● Painting, plastering or any other type of repair to existing mounting surfaces after the removal or 
replacement of fixtures, unless otherwise noted. 


● Situations that could not be reasonably documented during the audit (i.e. concealed locations or 
hidden conditions). 


● Work in buildings or areas not specifically indicated on the line-by-line scope of work is excluded.  
Should additional areas or buildings require addition into the project, Johnson Controls will provide a 
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written estimate for change order. 
 


FIM 2 – Solar Photovoltaic 
Johnson Controls will furnish and install photovoltaic (PV) electric power generation systems on the rooftops of 


the following buildings with the scope for each as identified herein.   


Table 16: Buildings in Solar PV Scope 
 


Site System Size (kW-DC) 


Blackstock Building 30.0  kWDC 


County Courthouse 105.9 kWDC 


Family Services Center 32.7  kWDC 


Public Safety 97.0  kWDC 


Public Works 32.7  kWDC 


Total          298.3 kWDC 


 


The PV systems will be installed on the rooftops of each building and connected the main electrical service.  


The preliminary layout of each PV system is shown in the figures below. 


Scope of Work 


1. Solar PV Array System 
a. Solar PV and Racking System 


i. Provide and install anchoring systems for standing seam metal roofing installations. 
ii. Provide and install ballasted systems for flat roof installations.  
iii. Provide and install racking and accessories to attach PV modules to roofing or 


ballasted framing system. 
iv. Provide and install PV modules onto the racking system. By JA Solar or equivalent as 


approved by Johnson Controls. 
v. Provide and install inverters. By SMA or equivalent as approved by Johnson Controls. 
vi. Provide and install the electrical balance of system. This includes conduit, wiring, 


electrical connections, and interconnection at or near the existing facility grid 
interconnection.  


vii. Provide cutting, core drilling and boring as needed to route conduits. 
 


b. Data Acquisition System (DAS) 
i. Provide and install a revenue grade metering and web based DAS including 


monitoring system manufactured by Locus or equivalent as approved by Johnson 
Controls. 


1. DAS shall transmit data via Ethernet, or Wi-Fi. 
2. Monitoring system includes one meteorological station to monitor plane-of-


array irradiance, cell temperature, ambient temperature, and wind speed by 
Vaisala SP-12 or equivalent as approved by Johnson Controls.  


3. Monitoring system includes one year (1 Year) subscription for monitoring 


service.  After the initial one year period, customer must contract to maintain 


the monitoring service for the term of the M&V period (3 Years). 


ii. Configure web based data monitoring of solar PV systems provided as part of this 
contract from a single web interface. 
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Warranty 


The PV modules are warrantied by the manufacturer (JA Solar or Equivalent) for: 


● Workmanship and material for 10 years,    
● Electric power generation (Performance) for 25 years. 


 


The DC to AC inverters are warranted by the manufacturer for: 


● 10 years. 
 


Workmanship is warranted by Johnson Controls for a period of one (1) year.  


 


 


Inclusions and Exclusions  
Inclusions 


1. Provide engineering plans prepared by a licensed engineer in CO, calculations, and documents for 
permit issuance. Provide as-built record documentation after the completion of the work. 


2. Utility Coordination 
a. With Customer assistance and sign off, complete applications for utility interconnection. 
b. Attend Customer meetings with the Utility provider to address design and interconnection 


items as needed. 
c. The interconnection process of the output from the PV system to the building electrical supply 


will require momentary interruption of the building operations. Johnson Controls will work 
closely with Gunnison County to minimize and plan ahead for any scheduled interruptions. 


d. With Customer assistance and sign off, complete applications for utility rate change/net 
metering tariff. 


3. Provide startup of new equipment in accordance with manufacturer’s written instructions. 
4. Including one initial module washing at the time of startup. Subsequent washing/cleaning/snow removal 


and maintenance is the responsibility of the customer. 
5. Provide functional performance testing of new equipment. 


 


Exclusions 


1. Additional Design Rework 
a. The cost of additional design rework and bidding, subsequent to stakeholder review meetings, is 


excluded. The cost of additional design work beyond that which is typically required for obtaining 
building permits (e.g.: 3D renderings of facilities, additional design review meetings, multiple design 
alternatives, bidding of multiple designs) is excluded. Johnson Controls will provide these items at 
the request of key stakeholders identified by County Staff and the additional cost incurred will be 
paid by the Customer, including overhead and profit, through the change order process. 


2. Repair or replacement of electrical equipment and the electrical distribution system, except the 
equipment described in the Scope of Work (Defective equipment identified by JCI during 
implementation of the Scope of Work will be brought to the attention of the Customer). 


3. Resolution of existing design, service, and or distribution conditions known or unknown. 
4. Temporary power provisions during interconnection to Solar PV system. 
5. Correction of any existing applicable building code violations and Federal Americans with Disabilities 


Act (ADA) violations identified by JCI during the execution of the Work. Such violations will be brought 
to the attention of the Customer for remedy. 
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Solar PV Preliminary Designs 
 


Figure 3: Blackstock Building – 200 W. Virginia Ave 
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Figure 4: County Courthouse – 200 E. Virginia Ave 
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Figure 5: Family Services Center – 225 N. Pine St 
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Figure 6: Public Safety – 510 W. Bidwell Ave 
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Figure 7: Public Works – 195 Basin Park Dr 
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ESA SCHEDULE E 


CODE COMPLIANCE 


REQUIREMENTS 
 


Code Compliance Requirement 


It is the intent of this schedule to initially determine the requirements for code review, construction 
permits, and the cost for said items with the building official and the code authority.  An ESA project 
might include replacement of existing systems; it is not within the ESCO’s or Principal Representative’s 
authority to waive any code compliance or local permit requirements.  The code official should be 
contacted after the list of recommended measures is developed to confirm the requirements and the 
potential cost of code work.  While the code review agents are expected to conduct their work with due 
diligence, this in no way relieves the ESCO and any contractors from their obligations to design and 
construct the project in conformance with the adopted codes nor is it intended to transfer any duties, 
obligations, or liabilities of the design and construction teams to the code review agents. 


 


Below is an example of a table to indicate code compliance requirements and cost.  The total cost carried 
in the project is indicated in SCHEDULE F: Contractor’s Application for Payment. 
 


Table 1: Code Compliance Requirements and Cost 


Utility Cost 
Savings 


/FIM Measure 
Code required (Y/N) 


Documentation 
review cost ($) 


Field 
inspection/permit 


cost ($) 


FIM 1 – LED 
Lighting Retrofit 


No.  Existing systems assumed to be code 
compliant.  Non-compliant systems will be 


reported to City. 
NA N/A 


FIM 2 – Solar 
Photovoltaic 


Yes. Fees to be determined once 
project design is completed; may be 
waived as the project is owned by 


Gunnison County. 


TBD TBD 


Total cost  TBD 
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SCHEDULE F: Contractor’s Application for Payment 


 


 


        
 
 
 


STATE OF COLORADO 


         


 OFFICE OF THE STATE ARCHITECT         


       STATE BUILDINGS PROGRAMS     DATE:     


          


               CONTRACTOR'S APPLICATION FOR PAYMENT        


Detail of Schedule of Values Totals of Work Completed and Stored to Date 


(A) (B) (C) (D) (E) (F) (G) (H) (I) (J) 


Item No. Description of Work Material 


Labor 
and 


Other 
Totals 
(C+D) 


Materials 
On-Site 


But Not In 
Place 


WORK IN PLACE 
Total 


Amount 
Due to 
Date 


(F+G+H) 


% 
Complete 


and in 
Place 
(I / E) Material 


Labor & 
Other 


1 FIM 1 - LED Lighting Retrofit  $         269,213.00    $269,213.00        $0.00  0% 


2 FIM 2 - Solar Photovoltaic  $         846,655.00    $846,655.00            


3 Investment Grade Audit  $           49,360.00    $49,360.00            


4 Design & Other Engineering  $         114,070.00    $114,070.00            


5 Pre-Construction Services  $                        -      $0.00            


6 Other Preconstruction Costs  $                        -      $0.00            


7 Construction Management  $         144,437.00    $144,437.00            
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8 Project Engineering  $           22,265.00    $22,265.00            


9 General Conditions  $         110,742.00    $110,742.00            


10 Construction Completion  $           46,604.00    $46,604.00            


11 Other Construction Costs  $           64,843.00    $64,843.00            


12       $0.00            


13       $0.00            


        $0.00            


        $0.00            


        $0.00        $0.00    


        $0.00        $0.00    


(K) ORIGINAL CONTRACT TOTALS (SUM) $1,668,189.00  $0  $1,668,189.00  $0.00  $0.00  $0.00  $0.00  0% 


                    


(L) AMENDMENTS/CHANGE ORDER DEDUCTIONS  $                        -      $0.00        $0.00    


(M) AMENDMENTS/CHANGE ORDER ADDITIONS  $                        -      $0.00        $0.00    


(N) PRESENT CONTRACT TOTALS $1,668,189.00  $0  $1,668,189.00  $0.00  $0.00  $0.00  $0.00  0% 
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EPC SCHEDULE G 
Proposed Financial Cost and Cash Flow Analysis 


 


The tables below are examples of information that should be included in the Projected Financial Cost 


and Cash Flow Analysis schedule.  The presented information could be new on the table or 


copied/summarized from previous schedules.  The ESCO should complete this table, or present 


equivalent information in any format provided it presents all the required information. 


 


Table 1: Projected Financial Performance 


 


Type Value Applicable Schedule 


Investment Grade Audit (IGA) $49,360 IGA Contract, Exhibit B 


Fixed Limit of Construction – JCI Scope $1,618,829 Schedule F 


Health and Human Services Center Roofing – 


County Scope 
$150,000  


Contingency $0 Schedule B 


Maximum Contract Price (MCP) (total of items) 


above) 


$1,818,189  


   


   


Rebates (minimum amount guaranteed by ESCO) $0 Schedule B 


Political Subdivision Cash Contribution (one 
time, not annual) 


$497,500 Schedule F 


Other Political Subdivision Funds (gifts, grants, 
donations, etc.), 


$0 Schedule F 


Total Amount Financed (MCP minus items above) $1,320,689  


Financial Term in Years 10 Other items NA 


Projected Interest Rate 2.431% Other items NA 


Other items NA Other items  


    


 
 
Contingency identified above is not part of JCI’s contract amount; however, it is jointly controlled by JCI 
and the County and its use shall be mutually agreed upon.  Upon completion of the project, any remaining 
contingency remains under the ownership of the County to use at its discretion. 
 
The cash flow analysis below is inclusive of all project costs including JCI’s contract, costs for County 
implemented Health and Human Services Center roofing scope, M&V, DAS fees, and financing costs. 
 


Table 2: Cash Flow Analysis Table 


 







 
 
 


Gunnison County, CO 


ESA Schedule G 
 


Gunnison County, CO 
Johnson Controls, Inc. – Proprietary 
© 2019 Johnson Controls, Inc.  
  2 


 


 


Performance 
Year 


JCI Guaranteed 
Benefit 


County Capital 
Contribution 


Total Benefit Loan Payment 
Performance 
Management 


Balance 


1 $44,690 $95,000 $139,690 $149,795 $18,880 $(28,986) 


2 $46,477 $95,000 $141,477 $149,795 $19,635 $(27,954) 


3 $48,336 $95,000 $143,336 $149,795 $20,421 $(26,880) 


4 $62,261 $95,000 $157,261 $149,795 $1,552 $5,913 


5 $64,751 $95,000 $159,751 $149,795 $1,614 $8,341 


6 $67,341 $95,000 $162,341 $149,795 $1,679 $10,867 


7 $70,035 $95,000 $165,035 $149,795 $1,746 $13,493 


8 $72,836 $95,000 $167,836 $149,795 $1,816 $16,225 


9 $75,750 $95,000 $170,750 $149,795 $1,889 $19,066 


10 $78,780 $95,000 $173,780 $149,795 $1,964 $22,020 


Total $631,256 $950,000 $1,581,256 $1,497,953 $71,197 $12,107 
 


Cash flow presented is for illustrative purposes only.  Actual loan payments and subsequent cash flow will 
be provided by third party finance provider. 
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ESA SCHEDULE H 
Certification that Cost-weighted Average Service Life of 


Equipment Exceeds Financing Term 
The table below is an example of the information and calculations to determine the Cost-Weighted 


Average Service Life of utility cost-savings equipment (ESA Article 1-X (iv)). 


 
Table 1: Weighted Average Calculation 


Utility Cost-Saving 
Measure or Facility 


Improvement Measure(1)
 


Construction 


Cost(2)
 


Service 
Life(3)


 


Source of 
Service Life 


Value(4)
 


Average 
Service Life 


Value(5)
 


FIM 1 - LED Lighting 
Retrofit 


$402,464 10 Manufacturer $4,024,640 


FIM 2 - Solar 
Photovoltaic 


$1,265,725 25 Manufacturer $31,643,125 


Total Construction Cost (6) $1,668,189   $35,667,765 


Cost-Weighted Average Service of all ECM/FIMs(7)
 21.38 Years 


Financing Agreement Term 10 Years 


 
Notes 


(1) Final Accepted List of Improvements 


(2) Construction Cost as defined on the CEO Cost Estimating Tool 


(3) Service Life (indicate source of service life by ECM on the following table) 


(4) Provide an abbreviation of the source, then below this table the source full name, date of publication, and any 
additional information necessary to confirm the value 


(5) Formula: Cost of Improvement multiplied by Service Life then divided by Total Construction Cost 


(6) Total Construction Cost per CEO Cost Estimating Tool 


(7) Total of ECM/FIM Individual Average Service Life Values 


Formula: Cost-Weighted Average Service Life = ∑ each ECM ÷ total construction cost × service life 


 
 
Service life source data can be found in the below cut sheets which identify service life of the major 
component of each FIM. 
 
  







 
 
 


Gunnison County, CO 


ESA Schedule H 
 


Gunnison County, CO 
Johnson Controls, Inc. – Proprietary 
© 2019 Johnson Controls, Inc.  


2 


Cut sheet for T8 LED tube showing rated life of 50,000 hours. 
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Cut sheet for solar photovoltaic panels showing 25 year linear power output warranty: 
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ESA SCHEDULE T 


Notice of Substantial Completion 
 


Notice of Substantial Completion (per ECM / FIM) 
 
Date of Notice ___________ 
 
Local Government Entity: _______________________ 
 
Contractor: _____________________  
 
Contract Name / #: _________________ 
 
Notice is hereby given that Gunnison County, CO accepts the installed equipment for ECM / FIM 


________________ and establishes a warranty period start date of ______________.     
 
  
Gunnison County, CO 
 
By ____________________________    
 
Title __________________________ 
 
Date __________________________       
 
 


When completely executed, this form is to be sent by certified mail to the Contractor by Gunnison County. 
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Notice of Final Acceptance 
 


Notice of Final Acceptance 
 
Date of Notice ___________ 
 
Gunnison County, CO: _______________________ 
 
Contractor: _____________________  
 
Contract Name / #: _________________ 
 
Notice is hereby given that Gunnison County, CO accepts the Project. 
 
Gunnison County, CO 
 
By ____________________________    
 
Title __________________________ 
 
Date __________________________       
 
When completely executed, this form is to be sent by certified mail to the Contractor by Gunnison County, CO. 
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GUNNISON COUNTY, COLORADO 


RESOLUTION NO. __________ 


A RESOLUTION AUTHORIZING THE LEASING OF 


CERTAIN EQUIPMENT AND THE EXECUTION AND 


DELIVERY BY THE COUNTY OF A MASTER EQUIPMENT 


LEASE PURCHASE AGREEMENT AND RELATED 


SCHEDULES, AN ESCROW AGREEMENT, A THIRD PARTY 


CUSTODIAN AGREEMENT, AND OTHER RELATED 


DOCUMENTS AND CERTIFICATES; SETTING FORTH 


CERTAIN PARAMETERS AND RESTRICTIONS WITH 


RESPECT TO THE LEASING OF SUCH EQUIPMENT; 


AUTHORIZING OFFICIALS OF THE COUNTY TO TAKE 


ALL ACTION NECESSARY TO CARRY OUT THE 


TRANSACTIONS CONTEMPLATED HEREBY; RATIFYING 


ACTIONS PREVIOUSLY TAKEN; AND PROVIDING FOR 


OTHER MATTERS RELATED THERETO. 


WHEREAS, Gunnison County, Colorado (the “County”), is a duly organized and 


existing county, existing as such under and by virtue of the Constitution and laws of the State of 


Colorado; and 


WHEREAS, the County has the power, pursuant to Sections 30-11-101(b) and (c) 


and 30-11-104.1, of the Colorado Revised Statutes, as amended, to lease, as lessor or as lessee, 


equipment to be used for governmental purposes, and to enter into lease-purchase agreements for 


the purpose of financing such equipment; and 


WHEREAS, the Board of County Commissioners of the County (the “Board”) 


has determined and hereby determines that it is in the best interest of the County and its 


inhabitants to acquire certain equipment generally described in Schedule I attached hereto 


(collectively, the “Equipment”); and 


WHEREAS, the Board has determined and hereby determines to finance the cost 


of acquiring the Equipment by entering into one or more lease purchase financings with Sterling 


National Bank (the “Lender”); and 


WHEREAS, the Board hereby determines that in order to finance the acquisition 


of the Equipment it is in the best interest of the County and its inhabitants that:  (a) the County 


(in its name and/or the name of the Board) enter into a Master Equipment Lease Purchase 


Agreement, together with related Schedules permitting the sequential leasing of all or any 


portion of the Equipment, with the Lender (collectively, the “Lease”), which Lease contains 


certain options to purchase the financed Equipment; (b) an Escrow Agreement (the “Escrow 


Agreement”) among the County, the Lender, and Sterling National Bank, as escrow agent (the 


“Escrow Agent”), whereby the Lender will from time to time deposit proceeds necessary to 


purchase the Equipment in escrow with the Escrow Agent until such funds are disbursed to 


purchase the Equipment in the Lender’s name (subject to the terms of the Lease); and (c) a Third 
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Party Custodian Agreement (the “Custodial Agreement”) between the County and Sterling 


National Bank, as custodian, relating to the deposit of public funds related to the acquisition 


price of the Equipment with the Lender; and 


WHEREAS, pursuant to the Lease, and subject to the right of the County to 


terminate the Lease and other limitations as therein provided, the County will pay certain Rental 


Payments (as such term is defined in the Lease) and other incidental payments in consideration 


for the right of the County to use the Equipment; and 


WHEREAS, the County’s obligation under the Lease to pay Rental Payments and 


other incidental payments shall be from year to year only; shall constitute currently budgeted 


expenditures of the County; shall not constitute a mandatory charge or requirement in any 


ensuing budget year; and shall not constitute a general obligation or other indebtedness or 


multiple fiscal year financial obligation of the County within the meaning of any constitutional 


or statutory limitation or requirement concerning the creation of indebtedness or multiple fiscal 


year financial obligation, nor a mandatory payment obligation of the County in any ensuing 


fiscal year beyond any fiscal year during which the Lease shall be in effect; and 


WHEREAS, Section 11-57-204 of the Supplemental Public Securities Act, 


constituting Title 11, Article 57, Part 2, C.R.S., as amended (the “Supplemental Act”), provides 


that a public entity, including the County, may elect in an act of issuance to apply all or any of 


the provisions of the Supplemental Act; and 


WHEREAS, there have been presented to the Board and are recorded at the 


offices of the County Clerk and Recorder, the following:  (i) the proposed form of the Lease; (ii) 


the proposed form of the Escrow Agreement; and (iii) the proposed form of the Custodial 


Agreement. 


NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 


COMMISSIONERS OF GUNNISON COUNTY, COLORADO:  


Section 1. Recitals Incorporated.  The foregoing recitals are incorporated 


herein by reference and adopted as findings and determinations of the Board. 


Section 2. Ratification and Approval of Prior Actions.  All action heretofore 


taken (not inconsistent with the provisions of this Resolution) by the Board or the officers, agents 


or employees of the County relating to the Lease, the Escrow Agreement, the Custodial 


Agreement, and the leasing of the Equipment, is hereby ratified, approved and confirmed.   


Section 3. Finding of Best Interests.  The Board hereby finds and determines 


pursuant to the Constitution and laws of the State of Colorado that the leasing of the Equipment 


pursuant to the terms set forth in the Lease, is in the best interest of the County and serves a valid 


public purpose and the Board hereby authorizes and approves the same. 


Section 4. Supplemental Act; Parameters.  The Board hereby elects to apply 


all of the provisions of the Supplemental Act to the Lease and in connection therewith delegates 


to each of the Chair of the Board and the County Manager the independent authority to make any 
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determination delegable pursuant to Section 11-57-205(1)(a-i) C.R.S., as amended, in relation to 


the Lease, and to execute a sale certificate (the “Sale Certificate”) setting forth such 


determinations, including without limitation, the term of the Lease (as indicated in each Schedule 


thereto) and the rental amount to be paid by the Trustee pursuant to the Lease (as indicated in 


each Schedule thereto): 


(a) the term of the Lease, as indicated in each Schedule thereto, shall 


not extend beyond December 31, 2036;  


(b) the aggregate principal amount of the Rental Payments payable by 


the County pursuant to the Lease and all related Schedules shall not exceed $2,500,000;  


(c) the maximum interest rate on the interest component of the Rental 


Payments shall not exceed 2.672% per annum, provided that such interest rate may be increased 


in the event that it is determined that any of the interest components of Rental Payments for the 


Lease may not be excluded from gross income for purposes of federal income taxation; and 


The delegation set forth in this Section 4 shall be effective for one year following 


the date hereof.  It is expressly acknowledged that the Equipment is intended to be acquired over 


a period of not more than one year following the date hereof through the execution of certain 


Schedules to the Master Equipment Lease Agreement that collectively comprise the Lease.  


Provided such Schedules, when aggregated, do not exceed the parameters set forth in this Section 


4, such Schedules are expressly authorized to be executed by the Chair of the Board or the 


County Manager pursuant to the authorization granted by this Resolution. 


Section 5. Approval of Documents.  The Lease (including all related 


Schedules), the Escrow Agreement, and the Custodial Agreement, in substantially the forms 


presented to the Board and on file with the County, are in all respects approved, authorized and 


confirmed, and the Chair of the Board or the County Manager is hereby authorized and directed 


for and on behalf of the County to execute and deliver the Lease (including all related 


Schedules), the Escrow Agreement, and the Custodial Agreement in substantially the forms and 


with substantially the same contents as presented to the Board, provided that such documents 


may be completed, corrected or revised as deemed necessary by the parties thereto in order to 


carry out the purposes of this Resolution.   


Section 6. Authorization to Execute Collateral Documents.  The County 


Clerk and Recorder (the “County Clerk”) is hereby authorized and directed to attest all signatures 


and acts of any official of the County in connection with the matters authorized by this 


Resolution and to place the seal of the County on any document authorized and approved by this 


Resolution.  The Chair of the Board, the County Clerk, the County Manager, and other 


employees and officials of the County are hereby authorized and directed to execute and deliver 


for and on behalf of the County any and all additional certificates, documents and other papers, 


and to perform all other acts that they may deem necessary or appropriate in order to implement 


and carry out the transactions and other matters authorized by this Resolution.  The approval 


hereby given to the various documents referred to above includes an approval of such additional 


details therein as may be necessary and appropriate for their completion, deletions therefrom and 


additions thereto as may be approved by the County Manager prior to the execution of the 
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documents.  The execution of any instrument by the appropriate officers of the County herein 


authorized shall be conclusive evidence of the approval by the County of such instrument in 


accordance with the terms hereof. 


Section 7. No General Obligation Debt.  No provision of this Resolution, the 


Lease, the Escrow Agreement, or the Custodial Agreement shall be construed as creating or 


constituting a general obligation or other indebtedness or multiple fiscal year financial obligation 


of the County within the meaning of any constitutional, or statutory, nor a mandatory charge or 


requirement against the County in any ensuing fiscal year beyond the then current fiscal year.  


The Rental Payments may be terminated by the County in accordance with the provisions of the 


Lease.  None of the Lease, the Escrow Agreement, or the Custodial Agreement shall constitute a 


mandatory charge or requirement of the County in any ensuing fiscal year beyond the then 


current fiscal year or constitute or give rise to a general obligation or other indebtedness or 


multiple fiscal year financial obligation of the County within the meaning of any constitutional, 


or statutory debt limitation and shall not constitute a multiple fiscal year direct or indirect debt or 


other financial obligation whatsoever.  No provision of the Lease, the Escrow Agreement, or the 


Custodial Agreement shall be construed or interpreted as creating an unlawful delegation of 


governmental powers nor as a donation by or a lending of the credit of the County within the 


meaning of Sections 1 or 2 of Article XI of the Colorado Constitution.  None of the Lease, the 


Escrow Agreement, or the Custodial Agreement shall directly or indirectly obligate the County 


to make any payments beyond those budgeted and appropriated for the County’s then current 


fiscal year. 


Section 8. Reasonableness of Rentals.  The Board hereby determines and 


declares that the Rental Payments due under the Lease (including the Schedules thereto), in the 


maximum amounts authorized pursuant to Section 4 hereof, constitute the fair rental value of the 


Equipment and do not exceed a reasonable amount so as to place the County under an economic 


compulsion to renew the Lease or to exercise its option to purchase the Lender’s interest in the 


Equipment pursuant to the Lease.  The Board hereby determines and declares that the period 


during which the County has an option to purchase the Lender’s interest in the Equipment (i.e., 


the entire maximum term of the Lease) does not exceed the useful life of the Equipment. 


Section 9. Bank Qualification.  The County hereby delegates to the County 


Manager the determination as to whether the Lease or any portion thereof constitutes a “qualified 


tax-exempt obligation” for purposes of Section 265(b)(3) of the Internal Revenue Code, as 


amended.  


Section 10. No Recourse against Officers and Agents.  Pursuant to Section 11-


57-209 of the Supplemental Act, if a member of the Board, or any officer or agent of the County 


acts in good faith, no civil recourse shall be available against such member, officer, or agent for 


payment of the Rental Payments.  Such recourse shall not be available either directly or 


indirectly through the Board or the County, or otherwise, whether by virtue of any constitution, 


statute, rule of law, enforcement of penalty, or otherwise.  By executing and delivering the 


Lease, the Lender and its successors and assigns specifically waive any such recourse. 







 


5 
 


Section 11. Repealer.  All bylaws, orders, and resolutions, or parts thereof, 


inconsistent herewith are hereby repealed to the extent only of such inconsistency.  This repealer 


shall not be construed to revise any bylaw, order, or resolution, or part thereof, heretofore 


repealed. 


Section 12. Severability.  If any section, subsection, paragraph, clause or other 


provision of this Resolution for any reason is held to be invalid or unenforceable, the invalidity 


or unenforceability of such section, subsection, paragraph, clause or other provision shall not 


affect any of the remaining provisions of this Resolution, the intent being that the same are 


severable. 


Section 13. Effective Date.  This resolution shall be in full force and take 


effect immediately upon its passage and approval. 


PASSED, ADOPTED AND APPROVED this November 19, 2019. 


 


 


 


       ____________________________________ 


           Chair of the Board of 


          County Commissioners 


 


(SEAL) 


 


Attest: 


 


 


____________________________________      


 County Clerk 
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SCHEDULE I 


 


DESCRIPTION OF LEASED EQUIPMENT 


 


Installation of LED tubes, lamps and fixtures to retrofit or replace existing inefficient 


lighting at the following Gunnison County buildings: 


 


Site 


ARFF Building 


Blackstock Building 


Public Safety Building 


Public Works 


 


Installation of photovoltaic (PV) electric power generation systems on the rooftops of the 


following buildings with the scope for each as identified herein.   


 


Site 


Blackstock Building 


County Courthouse 


Family Services Center 


Public Safety 


Public Works 


 


 Installation of necessary equipment to replace the HVAC system in the Blackstock 


building with a ground source heat pump and geothermal well field. 
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STATE OF COLORADO  ) 


     )  SS.  CERTIFICATE OF COUNTY CLERK 


COUNTY OF GUNNISON  )    


   


I, Kathy Simillion, the Clerk and Recorder of Gunnison County, Colorado (the 


“County”), do hereby certify as follows: 


1. The foregoing pages are a true and correct copy of a resolution (the 


“Resolution”) passed and adopted by the Board of County Commissioners of the County (the 


“Board”) at a regular meeting held on November 19, 2019. 


2. The Resolution was duly moved and seconded and the Resolution was 


adopted at the regular meeting of November 19, 2019, by an affirmative vote of a majority of the 


members of the Board as follows: 


Name “Yes” “No” Absent Abstain 


Jonathan Houck, Chair     


John Messner     


Roland Mason     


 


3. The members of the Board were present at such meeting and voted on the 


passage of such Resolution as set forth above. 


4. The Resolution was approved and authenticated by the signature of the 


Chair of the Board, sealed with the County seal, attested by the County Clerk and recorded in the 


minutes of the Board. 


 5. There are no bylaws, rules or regulations of the Board which might 


prohibit the adoption of said Resolution.  


 6. Attached hereto as Exhibit A is a copy of the notice of the regular meeting 


on November 19, 2019, which notice was posted at least 24 hours before such meeting as 


provided by law. 


 


 


[The remainder of this page intentionally left blank.] 
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WITNESS my hand and the seal of the County affixed this 5th day of November, 


2019. 


 


 


 


(SEAL)        


 Clerk and Recorder 


 Gunnison County, Colorado 
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EXHIBIT A 


 


(Attach copy of notice given prior to the November 19, 2019 meeting) 







Gilmore & Bell, P.C. 


Draft-November 13, 2019 


 


MASTER EQUIPMENT LEASE PURCHASE AGREEMENT 


 


 THIS MASTER EQUIPMENT LEASE PURCHASE AGREEMENT (the “Master Agreement”), is dated as of November 


22, 2019, between STERLING NATIONAL BANK, a national banking association organized and existing under the laws of the 


United States of America, as Lessor (“Lessor”), and GUNNISON COUNTY, COLORADO, a political subdivision organized and 


existing under the laws of the State of Colorado, as Lessee (“Lessee”), wherein the parties hereby agree as follows: 


 


WITNESSETH: 


 


 WHEREAS, Lessee desires to lease certain property from Lessor described in the schedules to this Master Agreement, 


substantially in the form of Exhibit A hereto, that are to be executed from time to time by the parties hereto (such schedules, 


whether now or hereafter executed, are hereinafter collectively referred to as the “Schedules,” and the items of property leased 


to Lessee hereunder, together with all substitutions, proceeds, replacement parts, repairs, additions, attachments, accessories and 


replacements thereto, thereof or therefor, are hereinafter collectively referred to as the “Equipment”) subject to the terms and 


conditions of and for the purposes set forth in this Master Agreement; and 


 


 WHEREAS, the relationship between the parties shall be a continuing one and items of property may be added to or deleted 


from the Equipment from time to time by execution of additional Schedules by the parties hereto and as otherwise provided 


herein; and 


 


 WHEREAS, Lessee is authorized under the constitution and laws of the State of Colorado to enter into this Master 


Agreement for the purposes set forth herein; 


 


 NOW, THEREFORE, for and in consideration of the premises hereinafter contained, the parties hereby agree as follows: 


 


 Section 1.  Definitions.  The following terms will have the meanings indicated below unless the context clearly requires 


otherwise: 


 


 “Code” means the Internal Revenue Code of 1986, as amended. 


 


 “Commencement Date” means, with respect to any Lease, the date when the term of this Master Agreement with respect 


to that Lease and Lessee's obligation to pay Rental Payments under that Lease commences, which date shall be the earlier of (i) 


the date on which the Equipment listed in the related Schedule is accepted by Lessee in the manner described in Section 13, or 


(ii) the date on which sufficient moneys to purchase the Equipment listed in that Schedule are deposited for that purpose with an 


escrow agent. 


 


 “Equipment” means the property subject to a Lease, as described in the related Schedule, and all replacements, substitutions, 


repairs, restorations, modifications, attachments, accessions, additions and improvements thereof or thereto. 


 


 “Event of Default” means, with respect to any Lease, an Event of Default described in Section 35. 


 


 “Fiscal Year” means the fiscal year of Lessee, which is from January 1 to December 31. 


 


 “Issuance Year” is the calendar year in which the Commencement Date with respect to any Lease occurs. 


 


 “Lease” means an individual Schedule and this Master Agreement, the terms and provisions of which are incorporated into 


the Schedule, except as provided therein. 


 


 “Lease Term” means, with respect to any Lease, the Original Term and all Renewal Terms of that Lease, but ending on the 


occurrence of the earliest event specified in Section 6. 


 


 “Lessee” means the entity described as such in the first paragraph of this Master Agreement, its successors and its assigns. 


 


 “Lessor” means, with respect to each Lease, (i) if Lessor’s interest in, to and under that Lease has not been assigned pursuant 


to Section 33, the entity described as such in the first paragraph of this Master Agreement, its successors and assigns, or (ii) if 


Lessor’s interest in, to and under that Lease has been assigned pursuant to Section 33, the assignee thereof, its successors and 


assigns. 
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 “Master Agreement” means this Master Equipment Lease Purchase Agreement, including any exhibit made a part hereof by 


the parties hereto, together with any amendments to this Master Agreement. 


 


 “Maximum Lease Term” means, with respect to any Lease, the Original Term and all Renewal Terms through the Lease Term 


including the last Rental Payment Date set forth in the related Schedule that is part of that Lease; provided, however, the Maximum 


Lease Term shall not extend beyond fifteen (15) years from the Commencement Date for such Lease. 


 


 “Net Proceeds” means the amount remaining from the gross proceeds of any insurance claim or condemnation award after 


deducting all expenses (including attorneys’ fees) incurred in the collection of such claim or award. 


 


 “Original Term” means, with respect to any Lease, the period from the Commencement Date for the related Schedule that is 


part of that Lease until the end of the Fiscal Year of Lessee in effect at that Commencement Date. 


 


 “Payment Schedule” means, with respect to any Lease, the schedule of Rental Payments and Purchase Price attached to the 


related Schedule. 


 


 “Purchase Price” means the amount set forth in the Payment Schedule for any Lease that Lessee may, at its option, pay to 


Lessor to purchase the Equipment subject to such Lease.  


 


 “Renewal Terms” means, with respect to any Lease, the optional renewal terms of that Lease, each having a duration of one 


year and a term co-extensive with Lessee’s Fiscal Year. 


 


 “Rental Payment Dates” means, with respect to any Lease, the dates set forth in the Payment Schedule for the related Schedule 


on which Rental Payments are due. 


 


 “Rental Payments” means the basic rental payments payable by Lessee pursuant to Section 9. 


 


 “Schedule” means any Schedule to this Master Agreement, entered into in substantially the form of Exhibit A hereto, 


executed and delivered from time to time by the parties hereto. 


 


 “State” means the State of Colorado. 


 


 “Vendor” means any manufacturer of Equipment as well as the agents or dealers of the manufacturer from whom Lessor 


purchased or is purchasing Equipment. 


 


 “Vendor Agreement” means the Energy Performance Contract dated _______________, 2019, between Lessee and Johnson 


Controls, Inc., as supplemented and amended from time to time. 


 


 Section 2.  Representations and Covenants of Lessee.  Lessee represents, warrants and covenants for the benefit of Lessor as 


follows with respect to each separate Lease and related Schedule: 


 


 (a) Lessee is a political subdivision duly organized and existing under the constitution and laws of the State.  Lessee 


will do or cause to be done all things to preserve and keep in full force and effect its existence as a political subdivision.  Lessee 


has a substantial amount of one or more of the following sovereign powers:  (i) the power to tax, (ii) the power of eminent 


domain, and (iii) police power. 


 


 (b) Lessee is authorized under the constitution and laws of the State to enter into the Lease and this Master Agreement, 


which is incorporated therein, and the transactions contemplated thereby and hereby and to perform all of its obligations 


thereunder and hereunder. 


 


 (c) Lessee has been duly authorized to execute and deliver the Lease and this Master Agreement, which is 


incorporated therein, by proper action and approval of its governing body at a meeting duly called, regularly convened and 


attended throughout by a requisite majority of the members thereof or by other appropriate official approval. 


 


 (d) Each Lease constitutes a legal, valid and binding obligation of Lessee enforceable in accordance with its terms, 


except to the extent limited by applicable bankruptcy, insolvency, reorganization or other laws affecting creditors’ rights 


generally. 
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 (e) As of the Commencement Date, no event or condition that constitutes, or with the giving of notice or the lapse of 


time or both would constitute, an Event of Default exists under the Lease or any other Lease previously entered into pursuant 


to this Master Agreement. 


 


 (f) Lessee has, in accordance with the requirements of law, fully budgeted and appropriated sufficient funds for the 


current Fiscal Year to make the Rental Payments scheduled to come due during the current Fiscal Year and to meet its other 


obligations under the Lease for the current Fiscal Year, and such funds have not been expended for other purposes. 


 


 (g) Lessee has complied with such public bidding requirements as may be applicable to the Lease and the acquisition 


by Lessee of the Equipment thereunder. 


 


 (h) There is no action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any court, public 


board or body, pending or threatened against or affecting Lessee, nor to the best knowledge of Lessee is there any basis therefor, 


wherein an unfavorable decision, ruling or finding would materially adversely affect the transactions contemplated by the Lease 


or any other document, agreement or certificate which is used or contemplated for use in the consummation of the transactions 


contemplated by the Lease or this Master Agreement or materially adversely affect the financial condition or properties of 


Lessee. 


 


 (i) All authorizations, consents and approvals of governmental bodies or agencies required in connection with the 


execution and delivery by Lessee of the Lease or in connection with the carrying out by Lessee of its obligations thereunder 


have been obtained. 


 


 (j) The entering into and performance of the Lease or any other document or agreement contemplated thereby to 


which Lessee is or is to be a party will not violate any judgment, order, law or regulation applicable to Lessee or result in any 


breach of, or constitute a default under, or result in the creation of any lien, charge, security interest or other encumbrance on 


any assets of Lessee or the Equipment pursuant to any indenture, mortgage, deed of trust, bank loan or credit agreement or other 


instrument to which Lessee is a party or by which it or its assets may be bound, except as therein provided. 


 


 (k) During the Lease Term, the Equipment to be acquired under the Lease will be used only for the purpose of 


performing essential functions of Lessee or to the service Lessee provides to its citizens.  Lessee has a present need for the 


Equipment listed on the Schedule related to the Lease, and expects to make immediate use of such Equipment upon installation 


and acceptance.  Lessee does not expect the need for any item of the Equipment to diminish in the foreseeable future, including 


the Maximum Lease Term applicable to such item.  The Equipment will be used by Lessee only for the purpose of performing 


one or more of Lessee’s governmental or proprietary functions consistent with the permissible scope of Lessee’s authority. 


 


 (l) Neither the payment of the Rental Payments under the Lease nor any portion thereof is (i) secured by any interest 


in property used or to be used in a trade or business of a non-exempt person (within the meaning of Section 103 of the Code) or 


in payments in respect of such property or (ii) derived from payments in respect of property, or borrowed money, used or to be 


used in a trade or business of a non-exempt person (within the meaning of Section 103 of the Code).  No portion of the Equipment 


will be used directly or indirectly in any trade or business carried on by any non-exempt person (within the meaning of Section 


103 of the Code). 


 


 (m) Lessee will comply with all applicable provisions of the Code, including without limitation Sections 103 and 148 


thereof, and the applicable regulations of the Treasury Department to maintain the exclusion of the interest components of 


Rental Payments from gross income for purposes of federal income taxation. 


 


 (n) Lessee will use the proceeds of the Lease as soon as practicable and with all reasonable dispatch for the purpose 


for which such Lease is entered into.  No part of the proceeds of a Lease will be invested in any securities, obligations or other 


investments or used, at any time, directly or indirectly, in a manner which, if such use had been reasonably anticipated on the 


date of issuance of such Lease, would have caused any portion of Lessee’s obligation under the Lease to be or become an 


“arbitrage bond” within the meaning of Section 103(b)(2) or Section 148 of the Code and the applicable regulations of the 


Treasury Department. 


 


 (o) Lessee has never failed to pay payments coming due under any bond issue, lease purchase agreement or other 


indebtedness obligation of Lessee. 


 


 (p) The useful life of the Equipment under the Lease will not be less than the Maximum Lease Term for that Lease. 
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 (q) The application, statements and credit or financial information submitted by Lessee to Lessor are true and correct 


and made to induce Lessor to enter into the Lease and the related escrow agreement, and Lessee has experienced no material 


change in its financial condition since the date(s) of such information. 


 


 (r) Lessee will not approve any change orders to the Vendor Agreement that would cause the costs of acquiring the 


Equipment under a Lease to exceed the aggregate of (i) the amount deposited by Lessor in the escrow fund, if any, established 


under any related escrow agreement and interest earnings thereon, and (ii) any equity contribution by Lessee, unless a 


supplemental appropriation for the excess amount has been approved by Lessee. 


 


 (s) The Equipment to be acquired under the Lease is not a replacement, repair, substitution or proceeds of any 


equipment or personal property subject to a prior lien or security interest of a third party. 


 


 (t) Lessee is the fee owner of the real estate where the Equipment acquired under the Lease is and will be located 


and has good and marketable title thereto, and, except for the Lease, there exists no mortgage, pledge, lien, security interest, 


charge or other encumbrance of any nature whatsoever on or with respect to such real estate. 


 


 Section 3.  Conditions to Lessor's Performance under Schedules.  As a prerequisite to the performance by Lessor of any 


of its obligations pursuant to the execution and delivery of any Schedule, Lessee shall deliver to Lessor the following: 


 


 (a) Opinion(s) of Counsel to Lessee in substantially the form attached hereto as Exhibit B respecting such Schedule 


and otherwise satisfactory to Lessor. 


 


 (b) A Closing Certificate executed by the County Manager or other comparable officers of Lessee, in substantially the 


form attached hereto as Exhibit C respecting such Schedule and otherwise satisfactory to Lessor. 


 


 (c) All documents, including acceptance certificate, escrow agreement, escrow collateralization custodian agreement, 


tax certificate, financing statements, affidavits, notices and similar instruments, in form satisfactory to Lessor, 


which Lessor deems necessary or appropriate at that time pursuant to Section 22. 


 


 (d) Such other items, if any, as are set forth in such Schedule or are reasonably required by Lessor. 


 


 Section 4.  Lease of Equipment.  Lessor hereby demises, leases and lets to Lessee, and Lessee rents, leases and hires from 


Lessor, the Equipment in accordance with the provisions of the related Lease for the Lease Term thereof. 


 


 Section 5.  Lease Term.  The Original Term of each Lease will commence on the Commencement Date and will terminate on 


the last day of Lessee’s current Fiscal Year.  The Lease Term for each Lease may be continued, solely at the option of Lessee, at the 


end of the Original Term or any Renewal Term for an additional Renewal Term up to the Maximum Lease Term for that Lease.  At 


the end of the Original Term and at the end of each Renewal Term until the Maximum Lease Term has been completed for a Lease, 


Lessee will be deemed to have exercised its option to continue this Master Agreement for the next Renewal Term unless Lessee 


shall have terminated this Master Agreement pursuant to Section 6 or Section 31.  The terms and conditions during any Renewal 


Term will be the same as the terms and conditions during the Original Term, except that the Rental Payments will be as provided in 


the Payment Schedule. 


 


 Section 6.  Termination of Lease Term.  The Lease Term for each Lease will terminate upon the earliest of any of the following 


events: 


 


 (a) the expiration of the Original Term or any Renewal Term of that Lease and the nonrenewal of that Lease in the 


event of nonappropriation of funds pursuant to Section 8; 


 


 (b) the exercise by Lessee of the option to purchase the Equipment under that Lease granted under the provisions of 


Section 31 and payment of the Purchase Price and all amounts payable in connection therewith; 


 


 (c) a default by Lessee and Lessor’s election to terminate that Lease under Section 36; or 


  


 (d) the payment by Lessee of all Rental Payments authorized or required to be paid by Lessee under that Lease during 


the Maximum Lease Term thereof. 


 


 Section 7.  Continuation of Lease Term.  Lessee currently intends, subject to the provisions of Section 8 and Section 12, to 


continue the Lease Term for each Lease through the Original Term and all of the Renewal Terms and to pay the Rental Payments 
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hereunder.  Lessee reasonably believes that legally available funds in an amount sufficient to make all Rental Payments during the 


Maximum Lease Term for each Lease can be obtained.  The responsible financial officer of Lessee is hereby directed to make 


provision for the Rental Payments of each Lease to the extent necessary in each proposed annual budget submitted for approval in 


accordance with applicable procedures of Lessee.  Notwithstanding the foregoing, the decision whether or not to budget or 


appropriate funds or to extend a Lease for any Renewal Term is solely within the discretion of the then current governing body of 


Lessee. 


 


 Section 8.  Nonappropriation.  Lessee is obligated only to pay such Rental Payments under this Master Agreement as may 


lawfully be made from funds budgeted and appropriated for that purpose during Lessee’s then current Fiscal Year.  In the event 


sufficient funds will not be appropriated or are not otherwise legally available to pay the Rental Payments required to be paid under 


a Lease in the next occurring Renewal Term, that Lease will be deemed to be terminated at the end of the then current Original Term 


or Renewal Term.  Lessee agrees to deliver notice to Lessor of such termination at least 90 days prior to the end of the then current 


Original Term or Renewal Term, but failure to give such notice will not extend the Lease Term beyond such Original Term or 


Renewal Term.  If a Lease is terminated in accordance with this Section, Lessee agrees, at Lessee’s cost and expense, to peaceably 


deliver the Equipment then subject to that Lease to Lessor at the location or locations specified by Lessor. 


 


 Section 9.  Rental Payments.  Lessee will pay Rental Payments from all legally available funds, in lawful money of the United 


States of America to Lessor in the amounts and on the dates set forth in the Payment Schedule for each Lease.  Rental Payments 


will be in consideration for Lessee’s use of the Equipment that is subject to such Lease during the Fiscal Year in which such payments 


are due.  Any Rental Payment not received on or before its due date will bear interest at the rate of 10% per annum or the maximum 


amount permitted by law, whichever is less, from its due date, which amounts shall be payable by Lessee from a supplemental 


appropriation, and the determination regarding the appropriation of such supplemental amounts shall be solely within the discretion 


of the then current governing body of Lessee. 


 


 In the event that it is determined that any of the interest components of Rental Payments for a Lease may not be excluded from 


gross income for purposes of federal income taxation, Lessee agrees to pay to Lessor promptly after any such determination and on 


each Rental Payment Date thereafter for that Lease an additional amount determined by Lessor to compensate Lessor for the loss of 


such excludability (including without limitation, compensation relating to interest expense, penalties or additions to tax), which 


determination shall be conclusive absent manifest error.  Any such additional amount shall be payable by Lessee from a supplemental 


appropriation, and the determination regarding the appropriation of such supplemental amounts shall be solely within the discretion 


of the then current governing body of Lessee.  


 


 Section 10.  Interest Component.  As set forth on each Payment Schedule, a portion of each Rental Payment is paid as, and 


represents payment of, interest.  


 


 Section 11.  Rental Payments To Be Unconditional.  Except as provided in Section 8, the obligations of Lessee to make 


Rental Payments and to perform and observe the other covenants and agreements contained herein shall be absolute and 


unconditional in all events without abatement, diminution, deduction, set-off or defense, for any reason, including without 


limitation any failure of the Equipment to be delivered or installed, any defects, malfunctions, breakdowns or infirmities in 


the Equipment or any accident, condemnation or unforeseen circumstances. 
 


 Section 12.  Rental Payments to Constitute a Current Expense of Lessee.  Neither any Lease nor the payment by Lessee of 


Rental Payments under any Lease shall be deemed or construed as creating an indebtedness of Lessee within the meaning of any 


provision of the Colorado constitution or the laws of the State concerning or limiting the creation of indebtedness by Lessee, and 


shall not constitute a multiple fiscal year direct or indirect debt or other financial obligation of Lessee within the meaning of Article 


X, Section 20(4) of the State constitution or a mandatory charge or requirement against Lessor in any ensuing Fiscal Year beyond 


the then current Fiscal Year.  The obligation of Lessee to pay Rental Payments under any Lease shall be from year to year only, 


shall constitute currently budgeted expenditures of Lessee, shall not constitute a mandatory charge or requirement in any ensuing 


budget year, nor a mandatory payment obligation of Lessee in any ensuing Fiscal Year beyond any Fiscal Year during which any 


Lease shall be in effect.  In the event that any Lease is not renewed, the sole security available to Lessor shall be the Equipment 


subject to such Lease.   


  


 Section 13.  Delivery, Installation and Acceptance of the Equipment.  Lessee will order the Equipment, cause the Equipment 


to be delivered and installed at the locations specified in the applicable Schedule and pay any and all delivery and installation costs 


in connection therewith.  When the Equipment listed in any Schedule has been delivered and installed, Lessee will immediately 


inspect such Equipment and accept such Equipment after Lessee, in its sole discretion, determines that such Equipment is 


satisfactory, and evidence said acceptance by executing and delivering to Lessor an acceptance certificate in form and substance 


acceptable to Lessor.  After it has been accepted, the Equipment will not be moved from the locations specified in the applicable 


Schedule without Lessor’s consent, which consent will not be unreasonably withheld. 
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 Section 14.  Enjoyment of Equipment.  Lessor hereby covenants with Lessee that Lessor shall not interfere with Lessee’s 


quiet use and enjoyment of the Equipment during the Lease Term of the Lease, and Lessee will peaceably and quietly have and hold 


and enjoy the Equipment during such Lease Term, without suit, trouble or hindrance from Lessor, except as otherwise expressly set 


forth in this Master Agreement. 


 


 Section 15.  Right of Inspection.  Lessor will have the right at all reasonable times during regular business hours to enter into 


and upon the property of Lessee for the purpose of inspecting the Equipment. 


 


 Section 16.  Use of the Equipment.  Lessee will not install, use, operate or maintain the Equipment improperly, carelessly, in 


violation of any applicable law or in a manner contrary to that contemplated by this Master Agreement.  Lessee will obtain all 


permits and licenses, if any, necessary for the installation and operation of the Equipment.  In addition, Lessee agrees to comply in 


all respects (including, without limitation, with respect to the use, maintenance and operation of each item of the Equipment) with 


all applicable laws, regulations and rulings of any legislative, executive, administrative or judicial body; provided, however, that 


Lessee may contest in good faith the validity or application of any such law, regulation or ruling in any reasonable manner that does 


not, in the opinion of Lessor, adversely affect the interest of Lessor in and to the Equipment or its interest or rights under this Master 


Agreement. 


 


 Section 17.  Maintenance of Equipment.  Lessee agrees that it will, at Lessee’s own cost and expense, maintain, preserve and 


keep the Equipment in good repair, working order and condition.  Lessor will have no responsibility to maintain, or repair or to 


make improvements or additions to the Equipment.  


 


 Section 18.  Title to the Equipment.  During the Lease Term of a Lease, title to the Equipment that is subject to each Lease 


shall be retained by Lessor, except for those modifications that are added to the Equipment that is subject to any Lease by Lessee 


and that may be removed without damaging such Equipment.  Lessee shall not have any right, title or interest in the Equipment that 


is subject to a Lease, except as expressly set forth in this Master Agreement.  Upon the occurrence of an Event of Default or 


nonappropriation with respect to a Lease as set forth in Section 8, Lessee will, at Lessee’s cost and expense, peaceably deliver the 


Equipment that is subject to such Lease to Lessor at the location or locations specified by Lessor.  Upon the exercise of the purchase 


option under any Lease by Lessee pursuant to Section 31(a), title to the Equipment subject to that Lease shall immediately and 


without further action by Lessor vest in Lessee.  It is the intent of the parties hereto that any transfer of title to Lessee pursuant to 


this Section shall occur automatically without the necessity of any bill of sale, certificate of title or other instrument of conveyance.  


Lessor will, nevertheless, execute and deliver any such instruments as Lessee may request to evidence such transfer. 


 


 Section 19.  [Reserved]. 


 


 Section 20.  Personal Property; No Encumbrances.  Lessor and Lessee agree that the Equipment is and will remain personal 


property.  The Equipment will not be deemed to be affixed to or a part of the real estate on which it may be situated, notwithstanding 


that the Equipment or any part thereof may be or hereafter become in any manner physically affixed or attached to such real estate 


or any building thereon.  Upon the request of Lessor, Lessee will, at Lessee’s expense, furnish a waiver of any interest in the 


Equipment from any party having an interest in any such real estate or building.  Lessee shall not create, incur, assume or permit to 


exist any mortgage, pledge, lien, security interest, charge or other encumbrance of any nature whatsoever on any of the real estate 


where the Equipment is or will be located or enter into any agreement to sell or assign or enter into any sale/leaseback arrangement 


of such real estate without the prior written consent of Lessor; provided, that if Lessor or its assigns is furnished with a waiver of 


interest in the Equipment acceptable to Lessor or its assigns in its discretion from any party taking an interest in any such real estate 


prior to such interest taking effect, such consent shall not be unreasonably withheld. 


 


 Section 21.  Liens, Taxes, Other Governmental Charges and Utility Charges.  Lessee will keep the Equipment free and 


clear of all liens, charges and encumbrances, except those created under this Master Agreement.  The parties to this Master 


Agreement contemplate that the Equipment will be used for a governmental or proprietary purpose of Lessee and, therefore, that the 


Equipment will be exempt from all property taxes and other similar charges.  If the use, possession or acquisition of the Equipment 


is found to be subject to taxation in any form, Lessee will pay all taxes and governmental charges lawfully assessed or levied against 


or with respect to the Equipment, which such taxes and governmental charges shall be payable by Lessee from a supplemental 


appropriation, and the determination regarding the appropriation of such supplemental amounts shall be solely within the discretion 


of the then current governing body of Lessee.  Lessee will pay all utility and other charges incurred in the use and maintenance of 


the Equipment.  Lessee will pay such taxes and charges as the same become due; provided that, with respect to any such taxes and 


charges that may lawfully be paid in installments over a period of years, Lessee will be obligated to pay only such installments that 


accrue during the Lease Term of a Lease. 
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 Section 22.  Insurance.  At its own expense, Lessee will maintain (a) casualty insurance insuring the Equipment against loss 


or damage by fire and all other risks covered by the standard extended coverage endorsement then in use in the State and any other 


risks reasonably required by Lessor in an amount at least equal to the then applicable Purchase Price of the Equipment, (b) liability 


insurance that protects Lessor from liability in all events in form and amount satisfactory to Lessor, and (c) workers’ compensation 


coverage as required by the laws of the State; provided that, with Lessor’s prior written consent, Lessee may self-insure against the 


risks described in clauses (a) and (b). Lessee shall also provide or cause to be provided to Lessor payment and performance bonds 


from Vendor, each naming Lessor as a dual obligee and issued by a surety company rated “A” or better by AM Best in an amount 


equal to the Equipment.  All insurance proceeds from casualty losses will be payable as hereinafter provided.  Lessee will furnish to 


Lessor certificates evidencing such coverage throughout the Lease Term of each Lease. 


 


 All such casualty and liability insurance will be with insurers that are acceptable to Lessor, will name Lessee and Lessor as 


insureds and will contain a provision to the effect that such insurance will not be cancelled or modified materially without first 


giving written notice thereof to Lessor at least ten days in advance of such cancellation or modification.  All such casualty insurance 


will name Lessor as an additional insured and contain a provision making any losses payable to Lessee and Lessor, as their respective 


interests may appear.  All such liability insurance will name Lessor as an additional insured. 


 


 Section 23.  Advances.  In the event Lessee fails to maintain the insurance required by this Master Agreement, pay taxes or 


charges required to be paid by it under this Master Agreement or fails to keep the Equipment in good repair and operating condition, 


Lessor may (but will be under no obligation to) purchase the required policies of insurance and pay the cost of the premiums thereof, 


pay such taxes and charges and make such Equipment repairs or replacements as are necessary and pay the cost thereof.  All amounts 


so advanced by Lessor will become additional rent for the then current Original Term or Renewal Term.  Lessee agrees to pay such 


amounts with interest thereon from the date paid at the rate of 10% per annum or the maximum permitted by law, whichever is less, 


which such amounts shall be payable by Lessee from a supplemental appropriation, and the determination regarding the 


appropriation of such supplemental amounts shall be solely within the discretion of the then current governing body of Lessee.   


 


 Section 24.  Financial Information.  Lessee shall maintain proper books of record and account in which proper entries shall 


be made in accordance with generally accepted government accounting standards, consistently applied, of all its business and 


affairs.  Lessee shall have an annual audit of the financial condition of Lessee made by an independent certified public accountant 


promptly following the end of each Fiscal Year.  Such report shall include statements in reasonable detail, certified by such 


accountant, reflecting Lessee’s financial position as of the end of such Fiscal Year and the results of Lessee’s operations and 


changes in the financial position of its funds for the Fiscal Year. Lessee shall furnish to Lessor copies of such audit report 


immediately after it is accepted by Lessee, but not later than two hundred and seventy (270) days after the end of the Fiscal 


Year. If the audit is publicly available on Lessee’s website or on the “EMMA” website maintained by the Municipal Securities 


Rulemaking Board, the requirement to provide the audit to Lessor will be satisfied if Lessee emails a link to the posted item to 


Lessor within such 270-day period.  The electronic audit or link may be sent to the following email address (or such other address 


as Lessor supplies to Lessee in writing): Public_Finance_Servicing@snbcloud.onmicrosoft.com.  


 


 Section 25.  No Liability of Lessor.  Lessor shall have no liability for any claims or damages arising out of or as the result of 


(a) the ownership of any item of the Equipment, (b) the manufacturing, ordering, acquisition, use, operation, condition, purchase, 


delivery, rejection, storage or return of any item of the Equipment, or (c) any accident in connection with the operation, use, 


condition, possession, storage or return of any item of the Equipment resulting in damage to property or injury or death to any 


person.   


 


 Section 26.  Risk of Loss.  Lessee assumes, from and including the Commencement Date, all risk of loss of or damage to the 


Equipment from any cause whatsoever.  No such loss of or damage to the Equipment nor defect therein nor unfitness or obsolescence 


thereof will relieve Lessee of the obligation to make Rental Payments or to perform any other obligation under any Lease. 


 


 Section 27.  Damage, Destruction, Condemnation; Use of Proceeds.  If (a) the Equipment or any portion thereof is destroyed, 


in whole or in part, or is damaged by fire or other casualty, or (b) title to, or the temporary use of, the Equipment or any part thereof 


or the interest of Lessee or Lessor in the Equipment or any part thereof will be taken under the exercise of the power of eminent 


domain by any governmental body or by any person, firm or corporation acting under governmental authority, Lessee and Lessor 


will cause the Net Proceeds of any insurance claim or condemnation award to be applied to the prompt replacement, repair, 


restoration, modification or improvement of the Equipment, unless Lessee has exercised its option to purchase the Equipment 


pursuant to Section 31.  Any balance of the Net Proceeds remaining after such work has been completed will be paid to Lessee. 


 


 Section 28.  Insufficiency of Net Proceeds.  If the Net Proceeds are insufficient to pay in full the cost of any repair, restoration, 


modification or improvement referred to in Section 27, Lessee will either (a) complete such replacement, repair, restoration, 


modification or improvement and pay any costs thereof in excess of the amount of the Net Proceeds, or (b) purchase Lessor’s interest 


in the Equipment pursuant to Section 31, which such amounts shall be payable by Lessee from a supplemental appropriation, and 
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the determination regarding the appropriation of such supplemental amounts shall be solely within the discretion of the then current 


governing body of Lessee.  The amount of the Net Proceeds, if any, remaining after completing such repair, restoration, modification 


or improvement or after purchasing the Equipment will be retained by Lessee.  If Lessee will make any payments pursuant to this 


Section, Lessee will not be entitled to any reimbursement therefor from Lessor nor will Lessee be entitled to any diminution of the 


amounts payable under Section 9. 


 


 Section 29.  Disclaimer of Warranties.  LESSOR MAKES NO WARRANTY OR REPRESENTATION, EXPRESS OR 


IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANTABILITY OR FITNESS FOR PARTICULAR 


USE OR PURPOSE OF THE EQUIPMENT OR AGAINST INFRINGEMENT, OR ANY OTHER WARRANTY OR 


REPRESENTATION WITH RESPECT THERETO.  IN NO EVENT SHALL LESSOR BE LIABLE FOR ANY ACTUAL, 


INCIDENTAL, INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGE IN CONNECTION WITH OR ARISING OUT 


OF THIS MASTER AGREEMENT OR ANY LEASE OR THE EXISTENCE, FURNISHING, FUNCTIONING OR 


LESSEE’S USE OR MAINTENANCE OF ANY EQUIPMENT OR SERVICES PROVIDED FOR IN ANY LEASE. 


 


 Section 30.  Vendor’s Warranties.  Lessee may have rights under the contract evidencing the purchase of the Equipment; 


Lessee is advised to contact the Vendor for a description of any such rights.  Lessee hereby assigns to Lessor during the Lease Term 


of each Lease all warranties running from Vendor to Lessee.  Lessor hereby irrevocably appoints Lessee its agent and attorney-in-fact 


during the Lease Term of a Lease, so long as Lessee will not be in default hereunder, to assert from time to time whatever claims 


and rights (including without limitation warranties) related to the Equipment that Lessor may have against the Vendor.  Lessee’s 


sole remedy for the breach of any such warranty, indemnification or representation will be against the Vendor, and not against 


Lessor.  Any such matter will not have any effect whatsoever on the rights and obligations of Lessor with respect to any Lease, 


including the right to receive full and timely payments hereunder.  Lessee expressly acknowledges that Lessor makes, and has made, 


no representations or warranties whatsoever as to the existence or availability of such warranties by the Vendor. 


 


 Section 31.  Purchase Option; Prepayment.   
 


 (a) Lessee will have the option to purchase the Equipment subject to any Lease, upon giving written notice to Lessor at least 


30 days before the date of purchase, at the following times and upon the following terms: 


 


 (i) On any Rental Payment Date designated on the related Schedule as a date on which the purchase option may be 


exercised, upon payment to Lessor in full of the Rental Payments then due under that Lease, plus the accrued interest component 


of Rental Payments to the purchase date, plus all other amounts due thereunder plus the then applicable Purchase Price set forth 


on the related Schedule.  If a Purchase Price is not listed for such date that Lessee has designated as the purchase date, the 


Purchase Price for that date shall be calculated as the Rental Payment then due plus 102% of the then outstanding principal 


balance of the Lease. 


 


 (ii) In the event of substantial damage to or destruction or condemnation (other than by Lessee or any entity controlled by 


or otherwise affiliated with Lessee) of substantially all of the Equipment subject to that Lease, on the Rental Payment Date that 


Lessee specifies as the purchase date in Lessee’s notice to Lessor of its exercise of the purchase option, upon payment in full of 


the Rental Payments, plus the accrued interest component of Rental Payments to the purchase date, and any other amounts then 


due under that Lease, plus the Purchase Price set forth on the related Schedule for such purchase date. 


 


Upon the exercise of the option to purchase set forth above, title to the Equipment so purchased will be vested in Lessee, free and 


clear of any claim by or through Lessor.  


 


 (b) In the event monies remain in any escrow fund established under an escrow agreement, upon receipt by the escrow agent 


under such escrow agreement of a duly executed certificate of acceptance and payment request identified as the final such request, 


the remaining monies in such escrow fund shall, first be applied to all reasonable fees and expenses incurred by such escrow agent, 


if applicable, in connection with such escrow fund as evidenced by its statement forwarded to Lessor and Lessee; and, second be 


paid to Lessor, for application against the outstanding principal components of Rental Payments, including prepayment of Rental 


Payments under the related Lease, unless Lessor directs that payment of such amount be made in such other manner that, in the 


opinion of nationally recognized counsel in the area of tax exempt municipal obligations satisfactory to Lessor, will not adversely 


affect the exclusion of the interest components of Rental Payments from gross income for federal income tax purposes.  If any such 


amount is applied against the outstanding principal components of Rental Payments, the Payment Schedule for the Lease will be 


revised accordingly.   


 


 Section 32.  Determination of Fair Purchase Price.  Lessee and Lessor hereby agree and determine that the Rental Payments 


under each Schedule during the Original Term and each Renewal Term represent the fair value of the use of the Equipment listed 


in that Schedule and that the amount required to exercise Lessee’s option to purchase the Equipment listed in that Schedule pursuant 
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to Section 31 represents, as of the end of the Original Term or any Renewal Term under that Schedule, the fair purchase price of the 


Equipment listed in that Schedule.  Lessee hereby determines that the Rental Payments do not exceed a reasonable amount so as to 


place Lessee under a practical economic compulsion to renew the term of any Schedule or to exercise its option to purchase the 


Equipment under any Schedule.  In making such determinations, Lessee and Lessor have given consideration to (a) the costs of the 


Equipment, (b) the uses and purposes for which the Equipment will be employed by Lessee, (c) the benefit to Lessee by reason of 


the acquisition and installation of the Equipment and the use of the Equipment pursuant to the terms and provisions of this Master 


Agreement, and (d) Lessee’s option to purchase the Equipment.  Lessee hereby determines and declares that the acquisition and 


installation of the Equipment and the leasing of the Equipment pursuant to this Master Agreement will result in equipment of 


comparable quality and meeting the same requirements and standards as would be necessary if the acquisition and installation of the 


Equipment were performed by Lessee other than pursuant to this Master Agreement.  Lessee hereby determines and declares that 


the Maximum Lease Term does not exceed the useful life of the Equipment. 


 


 Section 33.  Assignment by Lessor.  Lessor’s interest in, to and under this Master Agreement, each Lease and the Equipment 


subject thereto may be assigned and reassigned by Lessor in whole, but not in part, without the necessity of obtaining the consent 


of Lessee; but no such assignment, transfer or conveyance shall be effective as against Lessee unless and until Lessor has 


delivered to Lessee written notice thereof that discloses the name and address of the assignee or the Lease Servicer (as hereafter 


provided).  Nothing herein shall limit the right of Lessor or its assignees to sell, assign or grant participation interests in this 


Agreement to one or more entities listed in (i) or (ii); provided that if such assignment is made pursuant to a participation, 


custodial or similar agreement under which multiple ownership interests in this Agreement are created, it shall establish a single 


entity, owner, servicer or other fiduciary or agent to act on behalf of all of the holders of such participation interests (herein 


referred to as the “Lease Servicer”) with respect to the rights and interests of such holders hereunder, including the exercise of 


rights and remedies thereunder upon the occurrence of an event of default or an event of non-appropriation, and further including 


the maintenance of a register by which a record of the names, addresses and tax identification numbers of such holders as of any 


particular time is kept and agrees, upon request of Lessee, to furnish such information to Lessee.  Lessee will retain all such notices 


as a register of all assignees and will make all payments to the assignee or assignees designated in such register.  Lessee agrees to 


execute all documents, including notices of assignment and chattel mortgages or financing statements that may be reasonably 


requested by Lessor or any assignee to protect its interest in the Equipment and in this Master Agreement and each Lease, and agrees 


to the filing of financing statements with respect to each Lease and the Equipment subject thereto.  Lessee will not have the right to 


and will not assert against any assignee any claim, counterclaim, defense, set-off or other right Lessee may have against Lessor. 


 


 Section 34.  Assignment and Subleasing by Lessee.  None of Lessee’s right, title and interest in, to and under this Master 


Agreement, any Lease or in the Equipment may be assigned or encumbered by Lessee for any reason, except that Lessee may 


sublease all or part of the Equipment if Lessee obtains the prior written consent of Lessor and an opinion of nationally recognized 


counsel in the area of tax exempt municipal obligations satisfactory to Lessor that such subleasing will not adversely affect the 


exclusion of the interest components of the Rental Payments under the applicable Lease from gross income for federal income tax 


purposes.  Any such sublease of all or part of the Equipment will be subject to the applicable Lease and the rights of Lessor in, to 


and under the Lease and the Equipment. 


 


 Section 35.  Events of Default Defined.  Subject to the provisions of Section 8, any of the following will be “Events of Default” 


under any Lease:   


 


 (a) Failure by Lessee to pay any Rental Payment or other payment required to be paid under that Lease at the time specified 


therein; 


 


 (b) Failure by Lessee to observe and perform any covenant, condition or agreement on its part to be observed or performed 


under that Lease, other than as referred to in Section 35(a) of this Master Agreement, for a period of 30 days after written notice, 


specifying such failure and requesting that it be remedied, is given to Lessee by Lessor, unless Lessor will agree in writing to 


an extension of such time prior to its expiration; provided, however, if the failure stated in the notice cannot be corrected within 


the applicable period, Lessor will not unreasonably withhold its consent to an extension of such time if corrective action is 


instituted by Lessee within the applicable period and diligently pursued until the default is corrected; 


 


 (c) Any statement, representation or warranty made by Lessee in or pursuant to that Lease or its execution, delivery or 


performance will prove to have been false, incorrect, misleading or breached in any material respect on the date when made; 


 


 (d) Any provision of that Lease will at any time for any reason cease to be valid and binding on Lessee, or will be declared 


to be null and void, or the validity or enforceability thereof will be contested by Lessee or any governmental agency or authority 


if the loss of such provision would materially adversely affect the rights or security of Lessor, or Lessee will deny that it has 


any further liability or obligation under that Lease; 
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 (e) Lessee will (i) apply for or consent to the appointment of a receiver, trustee, custodian or liquidator of Lessee, or of 


all or a substantial part of the assets of Lessee, (ii) be unable, fail or admit in writing its inability generally to pay its debts as 


they become due, (iii) make a general assignment for the benefit of creditors, (iv) have an order for relief entered against it under 


applicable federal bankruptcy law, or (v) file a voluntary petition in bankruptcy or a petition or an answer seeking reorganization 


or an arrangement with creditors or taking advantage of any insolvency law or any answer admitting the material allegations of 


a petition filed against Lessee in any bankruptcy, reorganization or insolvency proceeding; or 


 


 (f) An order, judgment or decree will be entered by any court of competent jurisdiction, approving a petition or appointing 


a receiver, trustee, custodian or liquidator of Lessee or of all or a substantial part of the assets of Lessee, in each case without 


its application, approval or consent, and such order, judgment or decree will continue unstayed and in effect for any period of 


30 consecutive days. 


 


 Section 36.  Remedies on Default.  Whenever any Event of Default under any Lease exists, Lessor will have the right, at its 


sole option without any further demand or notice, to take one or any combination of the following remedial steps: 


 


 (a) By written notice to Lessee, Lessor may declare all Rental Payments and other amounts payable by Lessee under that 


Lease to the end of the then current Original Term or Renewal Term thereof to be due; 


 


 (b) With or without terminating that Lease, Lessor may enter the premises where the Equipment that is subject to that 


Lease is located and retake possession of that Equipment or require Lessee at Lessee’s expense to promptly return any or all of 


that Equipment to the possession of Lessor at a place specified by Lessor, and sell or lease that Equipment or, for the account 


of Lessee, sublease the Equipment, holding Lessee liable for the difference between (i) the Rental Payments and other amounts 


payable by Lessee under that Lease to the end of the then current Original Term or Renewal Term, plus the applicable Purchase 


Price, and (ii) the net proceeds of any such sale, lease or sublease (after deducting all expenses of Lessor in exercising its 


remedies under the Lease, including without limitation, all expenses of taking possession, storing, reconditioning and selling or 


leasing that Equipment and all brokerage, auctioneers’ and attorneys’ fees); provided that the amount of Lessee’s liability under 


this subparagraph (b) shall not exceed the Rental Payments and other amounts otherwise due under the Lease plus the remaining 


Rental Payments and other amounts payable by Lessee to the end of the then current Original Term or Renewal Term; and 


 


 (c) Lessor may take whatever other action at law or in equity may appear necessary or desirable to enforce its rights as 


the owner of the Equipment that is subject to that Lease. 


 


In addition, Lessee will remain liable for all covenants and indemnities under this Master Agreement and for all legal fees and other 


costs and expenses, including court costs, incurred by Lessor with respect to the enforcement of any of the remedies listed above or 


any other remedy available to Lessor. 


 


 Section 37.  No Remedy Exclusive.  No remedy herein conferred upon or reserved to Lessor is intended to be exclusive and 


every such remedy will be cumulative and will be in addition to every other remedy given under this Master Agreement or now or 


hereafter existing at law or in equity.  No delay or omission to exercise any right or power accruing upon any default will impair 


any such right or power or will be construed to be a waiver thereof, but any such right and power may be exercised from time to 


time and as often as may be deemed expedient.  In order to entitle Lessor to exercise any remedy reserved to it in this Master 


Agreement it will not be necessary to give any notice, other than such notice as may be required in this Master Agreement. 


 


 Section 38.  Notices.  All notices, certificates or other communications hereunder will be sufficiently given and will be deemed 


given when delivered or mailed by registered mail, postage prepaid, to the parties at the addresses immediately after the signatures 


to this Master Agreement (or at such other address as either party hereto will designate in writing to the other for notices to such 


party), to any assignee at its address as it appears on the register maintained by Lessee. 


 


 Section 39.  Binding Effect.  This Master Agreement will inure to the benefit of and will be binding upon Lessor and Lessee 


and their respective successors and assigns. 


 


 Section 40.  Severability.  In the event any provision of this Master Agreement or any Lease is held invalid or unenforceable 


by any court of competent jurisdiction, such holding will not invalidate or render unenforceable any other provision hereof or thereof. 


 


 Section 41.  Entire Agreement.  As to each Schedule to be entered into pursuant to the terms hereof, the Lease, which 


incorporates this Master Agreement, constitutes the entire agreement between Lessor and Lessee. 


 







-11- 


 


 Section 42.  Amendments.  This Master Agreement may be amended, changed or modified in any manner by written agreement 


of Lessor and Lessee.  Any waiver of any provision of this Master Agreement or any right or remedy hereunder must be affirmatively 


and expressly made in writing and will not be implied from inaction, course of dealing or otherwise. 


 


 Section 43.  Execution in Counterparts.  This Master Agreement may be simultaneously executed in several counterparts, 


each of which will be an original and all of which will constitute but one and the same instrument. 


 


 Section 44.  Captions.  The captions or headings in this Master Agreement are for convenience only and in no way define, limit 


or describe the scope or intent of any provisions or sections of this Master Agreement. 


 


 Section 45.  Applicable Law.  This Master Agreement will be governed by and construed in accordance with the laws of the 


State. 


 


 Section 46.  Electronic Transactions.  The parties agree that the transaction described herein may be conducted and related 


documents may be stored by electronic means.  Copies, telecopies, facsimiles, electronic files and other reproductions of original 


executed documents shall be deemed to be authentic and valid counterparts of such original documents for all purposes, including 


the filing of any claim, action or suit in the appropriate court of law. 


 


 Section 47.  Role of Lessor.  Lessor has not acted and will not act as a fiduciary for Lessee or as Lessee’s agent or municipal 


advisor.  Lessor has not and will not provide financial, legal, tax, accounting or other advice to Lessee or to any financial advisor 


or placement agent engaged by Lessee with respect to this Master Agreement.  Lessee, its financial advisor, placement agent or 


municipal advisor, if any, shall each seek and obtain its own financial, legal, tax, accounting and other advice with respect to this 


Master Agreement from its own advisors (including as it relates to structure, timing, terms and similar matters). 


 


Section 48.  Lessee’s Notice Filings Related to a Lease for SEC Rule 15c2-12.  In connection with Lessee’s compliance 


with any continuing disclosure undertakings (each, a “Continuing Disclosure Agreement”) entered into by Lessee on and after 


February 27, 2019, pursuant to SEC Rule 15c2-12 promulgated pursuant to the Securities and Exchange Act of 1934, as amended 


(the “Rule”), Lessor acknowledges that Lessee may be required to file with the Municipal Securities Rulemaking Board’s 


Electronic Municipal Market Access system, or its successor (“EMMA”), notice that Lessee has incurred obligations under a 


Lease and notice of certain subsequent events reflecting financial difficulties in connection therewith. Lessee agrees that it shall 


not file or submit, or permit to be filed or submitted, with EMMA any documentation that includes the following unredacted 


sensitive or confidential information about Lessor or its affiliates:  address and account information of Lessor or its affiliate, e-


mail addresses, telephone numbers, fax numbers, names and signatures of officers, employees and signatories of Lessor or its 


affiliates, or any account information for any related escrow agreement, unless otherwise required for compliance with the Rule 


or otherwise required by law.  Lessee acknowledges that Lessor is not responsible for Lessee’s compliance or noncompliance 


with the Rule or any Continuing Disclosure Agreement. 
 


 


[Signature page follows.] 
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 IN WITNESS WHEREOF, Lessor and Lessee have caused this Master Agreement to be executed in their corporate names by 


their duly authorized officers as of the date first above written. 


 


         STERLING NATIONAL BANK 


 


 


 


         By:          


         Name:  Kevin C. King     


         Title:  Senior Vice President, Senior Managing Director  


          Address:  500 Seventh Avenue, 3rd Floor 


            New York, NY 10018 


            Attention:  Public Sector Finance 


 


 


         GUNNISON COUNTY, COLORADO 


 


 


 


         By:          


         Name:         


         Title:          


          Address:  200 E. Virginia 


            Gunnison, CO 81230 


 


 


 


 


 


CERTIFICATION 


 


 I, the undersigned, do hereby certify (i) that the officer of Lessee who executed the foregoing Agreement on behalf of Lessee 


and whose genuine signature appears thereon, is the duly qualified and acting officer of Lessee as stated beneath his or her signature 


and has been authorized to execute the foregoing Agreement on behalf of Lessee, and (ii) that the Fiscal Year of Lessee is from 


January 1 to December 31. 


 


 DATED:  November 22, 2019. 


 


 


         By:         


         Name:        


         Title:        
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EXHIBIT A TO MASTER EQUIPMENT LEASE PURCHASE AGREEMENT 


 


FORM OF SCHEDULE OF EQUIPMENT NO. ___ 


 


COUNTERPART NO. ____ OF 2 


 


LESSOR’S INTEREST IN, TO AND UNDER THE LEASE, CONSISTING OF THIS SCHEDULE AND THE 


INCORPORATED MASTER AGREEMENT AS IT RELATES TO THIS SCHEDULE, MAY BE SOLD OR 


PLEDGED ONLY BY DELIVERING POSSESSION OF COUNTERPART NO. 1 OF THIS SCHEDULE, 


WHICH COUNTERPART NO. 1 SHALL CONSTITUTE CHATTEL PAPER FOR PURPOSES OF THE 


UNIFORM COMMERCIAL CODE. 


 


Re:   Schedule of Equipment No. __ dated as of _______________, 20__ (the “Schedule”), to Master 


Equipment Lease Purchase Agreement dated as of November 22, 2019 (the “Master Agreement” and, 


as amended and supplemented by this Schedule, the “Lease”), each between Sterling National Bank, 


as Lessor, and Gunnison County, Colorado, as Lessee. 


 


1.  Defined Terms.  All terms used herein have the meanings ascribed to them in the Master Agreement. 


 


2.  Equipment.  The Equipment included under this Schedule is comprised of the items described in the Equipment 


Description attached hereto as Attachment 1, together with all replacements, substitutions, repairs, restorations, 


modifications, attachments, accessions, additions and improvements thereof or thereto. 


 


3.  Payment Schedule.  The Rental Payments and Purchase Prices under this Schedule are set forth in the Payment 


Schedule attached as Attachment 2 hereto. 


 


4.  Representations, Warranties and Covenants.   
 


 (a) Lessee hereby reaffirms its representations, warranties and covenants set forth in the Master Agreement as if 


made on the Commencement Date of the Lease and this Schedule. 


 


 (b) Lessee has provided Lessor with audited financial statements through December 31, 20__.  Lessee has 


experienced no material change in its financial condition or in the revenues expected to be utilized to meet 


Rental Payments due hereunder since December 31, 20__. 


 


 (c) Lessee has complied with such public bidding requirements as may be applicable to the Lease and this related 


Schedule, and the acquisition of the Equipment hereunder. 


 


 (d) The application, statements and credit or financial information submitted by Lessee to Lessor are true and 


correct and made to include Lessor to enter into the Lease and this related Schedule, and Lessee has experienced 


no material change in its financial condition since the date(s) of such information. 


 


5.  Tax-Exempt Interest Related Covenants, Representations and Warranties.  Lessee hereby covenants, 


represents and warrants as follows: 


 


  (a) The estimated total costs of the Equipment listed in this Schedule, together with any costs of entering into this 


Schedule that are expected to be financed under this Schedule, will not be less than the total principal portion 


of the Rental Payments listed in this Schedule. 


 


  (b) The Equipment listed in this Schedule has been ordered or is expected to be ordered within six months of the 


commencement of this Schedule, and the Equipment is expected to be delivered and installed, and the Vendor 


fully paid, within eighteen months of the commencement of this Schedule. 


 


  (c) Lessee has not created or established, and does not expect to create or establish, any sinking fund or other similar 


fund (i) that is reasonably expected to be used to pay the Rental Payments listed in this Schedule, or (ii) that 


may be used solely to prevent a default in the payment of the Rental Payments listed in this Schedule. 
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  (d) During the Lease Term of this Schedule, title to the Equipment listed in this Schedule shall be retained by 


Lessor, and Lessee shall not have any right, title or interest in the Equipment, except as expressly set forth in 


the Master Agreement. 


 


  (e) To the best of Lessee’s knowledge, information and belief, the above expectations are reasonable. 


 


  (f)   Lessee has not been notified of any listing or proposed listing of it by the Internal Revenue Service as an issuer 


whose arbitrage certificates may not be relied upon. 


 


  (g) Lessee will comply with all applicable provisions of the Internal Revenue Code of 1986, as amended, including 


without limitation Sections 103, 141 and 148 thereof, and the applicable regulations of the Treasury Department 


to maintain the exclusion of the interest components of Rental Payments from gross income for purposes of 


federal income taxation. 


 


   (h) [Lessee initial here if the following provision IS applicable: __________] 


 


     [Lessee initial here if the following provision IS NOT applicable: __________] 


 


 Lessee hereby designates the Lease and this related Schedule as a “qualified tax-exempt obligation” as defined 


in Section 265(b)(3)(B) of the Code.  The aggregate face amount of all tax-exempt obligations (excluding 


private activity bonds other than qualified 501(c)(3) bonds) issued or to be issued by Lessee and all subordinate 


entities thereof during the current calendar year is not reasonably expected to exceed $10,000,000.  Lessee and 


all subordinate entities thereof will not issue or enter into in excess of $10,000,000 of tax-exempt obligations 


(including the Lease and this related Schedule, but excluding private activity bonds other than qualified 


501(c)(3) bonds) during the current calendar year, without first obtaining an opinion of nationally recognized 


counsel in the area of tax-exempt municipal obligations acceptable to Lessor that the designation of the Lease 


and this related Schedule as a “qualified tax-exempt obligation” will not be adversely affected. 


 


6. Incorporation of the Master Agreement Terms and Provisions.  Lessee and Lessor hereby ratify and confirm the 


Master Agreement, the terms and provisions of which (other than to the extent that they relate solely to other Leases or 


Equipment listed on Schedules to other Leases), except as specifically amended under paragraph 9 below, are hereby 


incorporated by reference and made a part hereof. 


 


7. Purchase Option.  Lessee may exercise its purchase option with respect to the Equipment subject to this Lease 


on ________________, 20__, and any Rental Payment Date thereafter at the applicable Purchase Price shown on the 


Payment Schedule attached hereto, all in accordance with Section 31 of the Master Agreement.   


 


8.  Participation of the Lease from Lessor to SNFC.  Lessor hereby notifies Lessee, and Lessee hereby 


acknowledges such notification, that simultaneously with the execution and delivery of this Schedule, Lessor will 


enter into a participation agreement with Sterling National Funding Corp., a New York corporation and a wholly-


owned subsidiary of Lessor (“SNFC”), whereby Lessor will assign to SNFC a 100% participation interest in the Lease 


related to this Schedule at par.  Lessor will continue to service the Lease and collect all Rental Payments and payment 


of the Purchase Price hereunder. 


 


9. Other Provisions.  [To be provided, if any.] 


 


Dated:      , 20__. 


 


[Signature page follows.] 
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       STERLING NATIONAL BANK 


 


 


 


       By:          


       Name:  Kevin C. King       


       Title:    Senior Vice President, Senior Managing Director  


       Address:  500 Seventh Avenue, 3rd Floor 


          New York, NY 10018 


          Attention:  Public Sector Finance 


 


 


       GUNNISON COUNTY, COLORADO 


 


 


 


       By:          


       Name:         


       Title:            


       Address:  200 E. Virginia 


         Gunnison, CO 81230 
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ATTACHMENT 1 TO 


SCHEDULE OF EQUIPMENT NO. ___ 


 


EQUIPMENT DESCRIPTION 


 


Equipment Description: 


 


The Equipment consists of all equipment and other property acquired and installed in connection with the energy savings 


improvements described in the applicable Description of Work under the Energy Performance Contract dated 


______________, 2019, between Lessee and Johnson Controls, Inc., at the locations listed therein, together with any and 


all replacement parts, additions, repairs, modifications, attachments and accessories thereto, any and all substitutions, 


replacements or exchanges therefor, and any and all insurance and/or proceeds thereof.  See also “Schedule B – 


Description of Work” attached hereto for a further description of the Equipment. 


 


Locations: 


The Equipment will be located at the following facilities: 


 


   


   


   


 


   


   


   


 


Vendor: 


The Vendor for the Equipment is Johnson Controls, Inc., 10289 W. Centennial Road, Littleton, Colorado 80127. 


 


This Equipment Description shall be deemed to be supplemented by the descriptions of the Equipment included in the 


Certificate of Acceptance and Payment Requests submitted to Sterling National Bank, in its capacity as escrow agent, 


pursuant to the Escrow Agreement dated ________________, 20__, among Lessor, Lessee and Sterling National 


Bank, in its capacity as escrow agent, which descriptions shall be deemed to be incorporated herein. 


 


  


List of facilities (including address) where the 


energy savings improvements will be installed 


to be provided by Lessee. 







A-5 


 


ATTACHMENT 2 TO 


SCHEDULE OF EQUIPMENT NO. ___ 


 


PAYMENT SCHEDULE 
 


Principal Amount:  $__1,320,689____________ 


Interest Rate:  __2.431%, 30/360 basis 


Commencement Date:  November 22, 2019 


 


Rental Payments will be made in accordance with Section 9 of the Master Agreement and this Payment Schedule. 


 


 


     


     


Rental 


Payment 


Date 


Interest 


Portion 


Principal 


Portion 


Total 


Rental 


Payment 


Purchase 


Price1 


8/1/2020  $22,206.62   $127,055.83  $149,262.45  N/A 


8/1/2021  29,017.22   120,245.23  149,262.45  N/A 


8/1/2022  26,094.06   123,168.39  149,262.45   $969,223.94  


8/1/2023  23,099.84   126,162.61  149,262.45   840,538.08  


8/1/2024  20,032.82   129,229.63  149,262.45   708,723.86  


8/1/2025  16,891.25   132,371.20  149,262.45   573,705.23  


8/1/2026  13,673.31   135,589.14  149,262.45   431,135.64  


8/1/2027  10,377.14   138,885.31  149,262.45   290,861.48  


8/1/2028 7,000.83   142,261.62  149,262.45   147,177.24  


8/1/2029       3,542.45       145,720.04       149,262.49  0.00 


  Totals $171,935.54  $1,320,689.00  $1,492,624.54   
 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


         GUNNISON COUNTY, COLORADO 


 


 


 


         By:         
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         Name:         


         Title:            


 


 


 


 


 


 


 


_______________ 
1  Lessee’s option to purchase is subject to the provisions of Section 31 of the Master Agreement, as amended by 


paragraph 9 of this Schedule. 
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EXHIBIT B TO MASTER EQUIPMENT LEASE PURCHASE AGREEMENT  


 


FORM OF OPINION OF LESSEE COUNSEL 


[To be furnished on Attorney’s letterhead.] 


 


 


 


 


 


_________________, 20__ 


 


 


 


Sterling National Bank 


500 Seventh Avenue, 3rd Floor 


New York, New York 10018 


Attention:  Public Sector Finance 


 


Re:   Schedule of Equipment No. __ dated as of _______________, 20__ (the “Schedule”), to Master 


Equipment Lease Purchase Agreement dated as of November 22, 2019 (the “Master Agreement” and, 


as amended and supplemented by the Schedule, the “Lease”), each between Sterling National Bank, 


as lessor (“Lessor”), and Gunnison County, Colorado, as lessee (“Lessee”) 


 


Ladies and Gentlemen: 


 


 As legal counsel to Lessee, I have examined (a) executed counterparts of the Master Agreement and the Schedule, 


which, among other things, provides for the lease by Lessee from Lessor of certain property listed in the Schedule (the 


“Equipment”), (b) an executed counterpart of the Escrow Agreement dated __________________, 20__ (the “Escrow 


Agreement”), among Lessor, Lessee and Sterling National Bank, in its capacity as escrow agent, (c) an executed 


counterpart of the Energy Performance Contract dated _____________, 2019 (the “Energy Contract”), between Lessee 


and Johnson Controls, Inc., (d) an executed copy of the resolution of Lessee which, among other things, authorizes Lessee 


to execute the Lease, the Escrow Agreement and the Energy Contract, and (e) such other opinions, documents and matters 


of law as I have deemed necessary in connection with the following opinions.   


 


 Based on the foregoing, I am of the following opinions:  


 


 1. Lessee is a political subdivision duly organized and existing under the laws of the State of Colorado, and has a 


substantial amount of one or more of the following sovereign powers:  (a) the power to tax, (b) the power of eminent 


domain, and (c) police power. 


 


 2. Lessee has the requisite power and authority to purchase the Equipment and to execute and deliver the Lease, 


the Escrow Agreement and the Energy Contract and to perform its obligations thereunder. 


 


 3. The Lease, the Escrow Agreement, the Energy Contract and the other documents either attached thereto or 


required therein have been duly authorized, approved and executed by and on behalf of Lessee, and the Lease, the Escrow 


Agreement and the Energy Contract are valid and binding obligations of Lessee enforceable in accordance with their 


respective terms. 


 


 4. The authorization, approval and execution of the Lease, the Escrow Agreement, the Energy Contract and all 


other proceedings of Lessee relating to the transactions contemplated thereby have been performed in accordance with 


all open meeting laws, applicable public bidding or procurement laws and all other applicable state and federal laws. 


 


 5. There is no proceeding pending or threatened in any court or before any governmental authority or arbitration 


board or tribunal that, if adversely determined, would adversely affect the transactions contemplated by the Lease, the 


Escrow Agreement or the Energy Contract or the security interest of Lessor or its assigns, as the case may be, in the 


Equipment. 
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 6. The Equipment to be leased pursuant to the Lease constitutes personal property and when subjected to use by 


Lessee will not be or become a fixture under applicable law. 


 


 7. The authorization, execution, delivery and performance of the Lease, the Escrow Agreement and the Energy 


Contract by Lessee do not require submission to, approval of, or other action by any governmental authority or agency 


which action has not been taken and is final and non-appealable. 


 


 8. The holding of the moneys in the Escrow Fund by the Escrow Agent and the investment of such moneys in 


Qualified Investments as specifically identified in the Escrow Agreement are legally permissible as required by any 


applicable law or requirement to which Lessee is subject. 


 


 All capitalized terms herein will have the same meanings as in the Master Agreement.  Lessor, its successors and 


assigns and any counsel rendering an opinion on the exclusion of the interest components of Rental Payments from gross 


income for purposes of federal income taxation are entitled to rely on this opinion. 


 


       Very truly yours, 
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EXHIBIT C TO MASTER EQUIPMENT LEASE PURCHASE AGREEMENT 


 


FORM OF LESSEE’S CLOSING CERTIFICATE 


 


$[PRINCIPAL AMOUNT] 


SCHEDULE OF EQUIPMENT NO. __ DATED AS OF _______________, 20__ TO 


MASTER EQUIPMENT LEASE PURCHASE AGREEMENT DATED AS OF NOVEMBER 22, 2019 


BETWEEN 


STERLING NATIONAL BANK, AS LESSOR 


AND 


GUNNISON COUNTY, COLORADO, AS LESSEE 


 


 


 We, the undersigned, the duly appointed, qualified and acting ____________________ and ____________________, 


respectively, of Gunnison County, Colorado, do hereby certify as follows: 


 


 Capitalized terms used herein and not otherwise defined will be as defined in that certain Master Equipment Lease Purchase 


Agreement dated as of November 22, 2019 (the “Master Agreement” and, as amended and supplemented by Schedule of 


Equipment No. __ thereto dated as of ______________, 20__, the “Lease”), each between Gunnison County, Colorado, as lessee 


(“Lessee”), and Sterling National Bank, as lessor (“Lessor”). 


 


 1. Lessee did, at a meeting of the governing body of Lessee held November 19, 2019, by motion duly made, seconded and 


carried, in accordance with all requirements of law, approve and authorize the execution and delivery of the above-referenced 


Lease and the related escrow agreement on its behalf by the following named representative of Lessee: 


 


               


Printed Name   Title          Signature 


[This signature line to be signed by person who executed the Lease and the related escrow agreement on behalf of Lessee.] 


 


 2. The above-named representative of Lessee held at the time of such authorization and holds at the present time the office 


designated above and the signature set forth opposite his or her name is the true and correct specimen of his or her genuine 


signature. 


 


 3. At the meeting described in (1) above, the representative of Lessee named in (1) above and the officers or employees 


of the Lessee from time to time holding the offices or titles set forth below were designated as authorized representatives of the 


Lessee for the Lease and the related escrow agreement (any of them acting alone), and each of the persons listed below is the 


current holder of the office or title indicated and the signature set forth opposite name of each of them is the true and correct 


specimen of his or her genuine signature: 


 


 Title    Printed Name         Signature 


 


               


 


               


 


               


 


 4. The meeting of the governing body of Lessee at which the Lease and the related escrow agreement (including escrow 


collateralization custodian agreement) were approved and authorized to be executed was duly called, regularly convened and 


attended by the requisite majority of the members thereof or by other appropriate official approval and that the action approving 


the Lease and the related escrow agreement and authorizing the execution thereof has not been altered or rescinded.  Attached 


hereto is a true and correct copy of the resolution or other documents constituting such official action. 


 


  5. No event or condition that constitutes, or with the giving of notice or the lapse of time or both would constitute, an 


Event of Default (as such term is defined in the Lease) exists at the date hereof. 


 


  6. All insurance required in accordance with the Lease is currently maintained by Lessee. 
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  7. Lessee has, in accordance with the requirements of law, fully budgeted and appropriated sufficient funds for the current 


fiscal year to make the Rental Payments scheduled to come due during the Original Term and to meet its other obligations for 


the Original Term (as such terms are defined in the Lease), and such funds have not been expended for other purposes. 


 


  8. There is no proceeding pending or threatened in any court or before any governmental authority or arbitration board or 


tribunal that, if adversely determined, would adversely affect the transactions contemplated by the Lease or the interest of Lessor 


or its assigns, as the case may be, in the Equipment. 


 


  9. The correct billing address for Rental Payments is as follows: 


 


   Gunnison County, Colorado 


   200 E. Virginia 


   Gunnison, CO 81230 


   Attention:  Finance Director 


 


 DATED:  ____________________, 20__. 


 


 


       By:         


       Name:         


       Title:         


 


 


       By:         


       Name:         


       Title:         


 







 


 


THIRD PARTY CUSTODIAN AGREEMENT 


 


 


 THIS AGREEMENT, made and executed as of _____________________ between Gunnison County, 


Colorado ("Local Government"), Sterling National Bank ("Bank") and The Bank of New York ("Custodian"). 


 


W I T N E S S E T H 


 


 WHEREAS, Local Government desires to maintain or continue to maintain public deposits with the Bank; 


 


 WHEREAS, the Bank desires to obtain such deposits and to provide security therefor as required by applicable 


law, regulation or statute; 


 


 WHEREAS, the Custodian agrees to provide safekeeping services and to hold any securities pledged by the 


Bank in a custodial account established for the benefit of the Local Government as secured party pursuant to this 


Agreement 


 


 NOW, THEREFORE, in consideration of the mutual promises set forth hereafter, the parties hereto agree as 


follows: 


 


1. Security Requirements. 


 


 (a) The Bank, to secure the timely payment of Uninsured Deposits heretofore or hereafter made by the 


Local Government, including any interest due thereon and any costs or expenses incurred by Local Government and 


arising out of the collection of any deposits made with the Bank, has deposited with the Custodian certain securities 


more fully described in the initial confirmation or safekeeping receipt of such deposit delivered by the Custodian to the 


Bank and the Local Government respectively (which securities together with any additions thereto, substitutions therefor 


and the proceeds thereof, are hereinafter collectively called the “Securities”), to be held by the Custodian pursuant to 


the provisions hereof .  The Bank hereby grants to the Local Government a pledge and security interest in and to such 


Securities and shall deliver Securities to the Custodian in the manner prescribed in Section 2 of this Agreement.  The 


security interest of the Local Government in Securities shall terminate upon the transfer of such Securities from the 


Account. 


   


 (b) The Bank may substitute Securities and/or cash  for any Securities and/or cash previously provided 


pursuant to this Agreement so long as the Substitute Securities and/or cash have a Market Value equal to or greater than 


the Securities and/or cash which they will replace.  Custodian has no obligation to determine whether the Market Value 


of Substitute Securities and/or cash  in the Account  is equal to or greater than the Securities and/or cash which they 


will replace.  The Bank is responsible at all times for ensuring that the Market Value of Substitute Securities and/or cash 


in the Account is equal to or greater than the Securities and/or cash they will replace.  Except as set forth in Section 2 


(c) (i), Custodian shall have no obligations with respect to the determination of Market Value. The Bank shall give 


Written or Oral Instructions to the Custodian with respect to any proposed substitution. The Custodian, shall act in 


accordance with the Bank’s Oral and Written Instructions with respect to the transfer the Securities out of the Account 


and delivery of Substitute Securities to the Account. 


 


 (c) The Custodian assumes no responsibility to determine or monitor whether or not any such Securities 


or cash originally deposited hereunder or substitute or additional Securities or cash hereafter deposited are eligible for 


deposit under any applicable provision of law or whether the Market Value of the Securities and/or cash thereof meets 


the requirements of any law, rule or regulation applicable to the deposit hereunder.  The determination of eligibility and 


whether the market value of the Securities and/or cash satisfies statutory or regulatory requirements will be the 


responsibility of the Bank.  The Custodian shall be fully protected in relying on Written or Oral Instructions of either 


Bank or Local Government directing the Custodian to release any of the Securities and/or cash to the Bank.  To the 


extent of any conflict in the instructions of the Local Government and the Bank, the instructions of the Local 


Government shall control and the Bank shall hold the Custodian harmless for acting in accordance with the Local 


Government’s instructions. 


 


2. Custody of Securities and Cash 
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 (a) The Bank and Local Government hereby appoint the Custodian as custodian of all Securities and/or 


cash at any time delivered to the Custodian pursuant to this agreement.  The Custodian hereby accepts appointment as 


such Custodian and agrees to establish and maintain the Account and appropriate records identifying the Securities as 


pledged by the Bank to the Local Government.  The Account shall be kept separate and apart from the general assets of 


the Custodian on the Custodian’s books and records and will not, in any circumstances, be commingled with or become 


part of the backing for any other deposit or liability of the Custodian or any other person or entity.  The Custodian, in 


performing its duties and responsibilities pursuant to this Agreement, shall act as custodian for, and agent of, the Local 


Government. 


 


 (b) The Bank and Local Government agree that Securities delivered to the Custodian for deposit in the 


Account may be in the form of credits to the accounts of  Custodian at the Book Entry System or a Depository or by 


delivery to the Custodian of physical certificates in a form suitable for transfer or with an assignment in blank to the 


Local Government or Custodian.  The Bank and Local Government hereby authorize the Custodian on a continuous and 


ongoing basis to deposit in the Book Entry System and/or the Depositories all Securities that may be deposited therein 


and to utilize the Book Entry System and/or Depositories and the receipt and delivery of physical Securities or any 


combination thereof in connection with its performance hereunder.  Securities credited to the Account and deposited in 


the Book Entry System or Depositories or other financial intermediaries will be represented in accounts of The Bank of 


New York that include only assets held by The Bank of New York for its customers, and including but not limited to 


accounts in which The Bank of New York acts in a fiduciary, agency or representative capacity.  Securities that are not 


held in the Book Entry System, Depositories or through another financial intermediary will be held in the Custodian's 


vault and physically segregated from securities and other non-cash property belonging to the Custodian. 


 


 (c) (i) The Custodian shall provide the Local Government each month with a statement identifying all 


Securities and/or cash in the Account and the Market Value thereof as of the date of such statement.  The Custodian 


shall also provide, upon request, the Local Government and Bank with a written confirmation on any Business Day on 


which Securities and/or cash are transferred to and from the Account.  Such confirmation shall identify the specific 


securities which are the subject to the confirmation and state the Market Value thereof. 


 


 (ii) Local Government agrees that it shall promptly review all such confirmation statements and shall promptly 


advise Custodian by Oral or Written Instruction of any error, omission or inaccuracy in such statements.  In the event 


that Custodian receives such a Written or Oral Instruction identifying a specific concern with respect to the Market 


Value or any other matter connected with the Account, Custodian shall undertake to correct any errors, failures or 


omissions, if any,  that are reported to Custodian by Local Government provided that Custodian agrees, in the sole good 


faith determination of Custodian, that such error, failure or omission actually occurred.  Any such corrections shall be 


reflected on subsequent confirmation statements. 


 


 (d) The Account shall not be subject to any security interest, lien or any right of set-off by the Custodian. 


 


 (e) With respect to all  Securities held in the Account, the Custodian by itself, or through the use of the 


Book Entry System or the appropriate Depository, shall, unless otherwise instructed to the contrary by the Bank: (i) 


collect all income and other payments reflecting interest and principal on the Securities in the Account and credit such 


amounts to the account of the Bank; (ii) forward to the Bank copies of all information or documents that it may receive 


from an issuer of Securities which, in the opinion of the Custodian, is intended for the beneficial owner of the Securities 


including, without limitation all proxies and other authorizations properly executed and all proxy statements, notices 


and reports; (iii) execute, as Custodian, any certificates of ownership, affidavits, declarations or other certificates under 


any tax laws now or hereafter in effect in connection with the collection of bond and note coupons; (iv) hold directly, 


or through the Book Entry System or Depository, all rights issued with respect to any Securities held by the Custodian 


hereunder; and (v) upon receipt of Written Instructions from the Bank, the Custodian will, to the extent possible, 


exchange  Securities held hereunder for other securities and/or cash in connection with (a) any conversion privilege, 


reorganization, recapitalization, redemption in kind, consolidation, tender offer or exchange offer, or (b) any exercise, 


subscription, purchase or other similar rights. 


 


3. Events of Default 
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In the event the Bank shall fail to pay the Local Government any amount of the Uninsured Deposits by the Local 


Government covered by this Agreement in accordance with the terms of such Deposit, or should the Bank fail or suspend 


active operations, the Uninsured Deposits in such Bank shall become due and payable immediately and the Local 


Government shall have the right to unilaterally demand delivery of all Securities and/or cash in the Account by Written 


Instructions to the Custodian and to sell such securities at public or private sale.  In the event of such sale, the Local 


Government, after deducting all legal expenses and other costs, including reasonable attorneys fees, from the proceeds 


of such sale, shall apply the remainder towards any one or more of the liabilities of the Bank to the Local Government 


and shall return the surplus, if any, to the Bank. 


 


4. Representation and Warranties 


 


 (a) Representations of the Bank.  The Bank represents and warrants, which representations shall be 


deemed to be continuing that: 


 


(1) this Agreement has been legally and validly entered into, does not and will not violate any 


statute or regulation applicable to it and is enforceable against the Bank in accordance with 


its terms; 


 


 (2) it is the legal and actual owner, free and clear of all liens and claims, of all Securities pledged 


pursuant to this Agreement; 


 


(3) this Agreement was executed by an officer of the Bank who was authorized by the Bank's 


board of directors to do so and will at all times be maintained as an official record of the 


Bank; 


 


(4) all Securities and cash held by Custodian hereunder are eligible to secure Local 


Government’s deposits at the Bank under applicable statute or regulation and the market 


value of the Securities held by Custodian hereunder at all times meet the requirements of any 


such statute or regulation ; 


 


(5) the Bank is a bank or trust company duly authorized to do business in the state where it is 


located; 


 


 (6) all acts, conditions and things required to exist, happen or to be performed on its part 


precedent to and in the execution and delivery of this Agreement exist or have happened or 


have been performed. 


 


 (b) Representations of the Local Government.  The Local Government hereby represents and warrants 


which representations shall be deemed to be continuing that: 


 


 (1) this Agreement has been legally and validly entered into, does not and will not violate any 


statute or regulation applicable to it and is enforceable against the Local Government in 


accordance with its terms; 


 


 (2) the appointment of the Custodian has been duly authorized and no other action by the Local 


Government is required and this Agreement was executed by an officer of the Local 


Government authorized to do so; 


 


 (3) it will not transfer, assign its interests in or the rights with respect thereto any Securities 


pledged pursuant to this Agreement except as authorized pursuant to Section 3 of the 


Agreement; 


 


 (4) all acts, conditions and things required to exist, happen or to be performed on its part 


precedent to and in the execution and delivery of this Agreement exist or have happened or 


have been performed. 
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5. Concerning the Custodian. 


 


 (a) The Custodian shall not be liable for any loss or damage, including counsel fees, resulting from its 


action or omission to act or otherwise, except for any loss, damage, claim or expense arising out of its own negligence 


or willful misconduct, and shall have no obligation hereunder for any loss or damage, including counsel fees, which are 


sustained or incurred by reason of any action or inaction by the Book Entry System or any Depository. In no event shall 


Custodian be liable to Local Government, Bank or any third party for special, indirect or consequential damages, or lost 


profits or loss of business, arising in connection with this Agreement. The Custodian may, with respect to questions of 


law, apply for and obtain the advice and opinion of competent counsel and shall be fully protected with respect to 


anything done or omitted by it in good faith and conformity with such advice or opinion.  The Local Government and 


Bank agree, jointly and severally, to indemnify the Custodian and to hold it harmless against any and all costs, expenses, 


damages, liabilities or claims, including reasonable fees and expenses of counsel, which the Custodian may sustain or 


incur or which may be asserted against the Custodian by reason of or as a result of any action taken or omitted by the 


Custodian in connection with operating under this Agreement except those costs, expenses, damages, liabilities or claims 


arising out of the negligence or willful misconduct of the Custodian or any of its employees or duly appointed agencies.  


This indemnity shall be a continuing obligation of the Local Government and Bank notwithstanding the termination of 


this Agreement. 


 


 (b) The Custodian shall not be responsible for, or considered to be the Custodian of, any Securities 


received by it for deposit in the Account until the Custodian actually receives and collects such Securities directly or by 


the final crediting of the Custodian's account on the books of the Book Entry System or the appropriate Depository.  The 


Custodian will be entitled to reverse any credits made on the Local Government's behalf where such credits have been 


previously made and the Securities are not finally collected. 


 


 (c) The Custodian shall have no duties or responsibilities whatsoever except such duties and 


responsibilities as are specifically set forth in this Agreement and no covenant or obligation shall be implied against the 


Custodian in connection with this Agreement.  


 


 (d) The Local Government's authorized officer, upon reasonable notice, shall have access to the 


Custodian's books and records maintained with respect to the Local Government's interest in the Account during the 


Custodian's normal business hours.  Upon the reasonable request of the Local Government, copies of any such books 


and records shall be provided by the Custodian to the Local Government or the Local Government's authorized officer 


at the Local Government's expense. 


 


 (e) The Custodian may enter into subcontracts, agreements and understandings, whenever and on such 


terms and conditions as it deems necessary or appropriate, to perform its services hereunder; such subcontracts, 


agreements and understandings may be with third parties and may be with other subsidiaries of The Bank of New York 


Company, Inc. or any successor to The Bank of New York Company, Inc. or with other persons not a party hereto.  No 


such subcontract, agreement or understanding shall discharge the Custodian from its obligations hereunder. 


 


 (f) Reliance on Pricing Services  Custodian is authorized to utilize any generally recognized pricing 


information service (including brokers and dealers of securities) in order to perform its valuation responsibilities 


hereunder, and the Bank and the Local Government agree to hold Custodian harmless from and against any Losses 


incurred as a result of errors or omissions of any such pricing information service, broker or dealer. 


 


  


 (g) Force Majeure.  Custodian shall not be responsible or liable for any failure or delay in the performance 


of its obligations under this Agreement arising out of or caused, directly or indirectly, by circumstances beyond its 


reasonable control, including without limitation, acts of God, earthquakes, fires, floods, wars, civil or military 


disturbances, sabotage, epidemics, riots, loss or malfunctions of utilities, computer (hardware or software) or 


communications service, labor disputes, acts of civil or military authority, or governmental, judicial or regulatory action; 


provided however, that Custodian shall use its best efforts under the circumstances to resume normal performance as 


soon as practicable. 


 


6. Termination 
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Any of the parties hereto may terminate this Agreement by giving to the other parties a notice in writing 


specifying the date of such termination, which shall be the earlier of (i) not less than 90 days after the date of giving 


such notice or (ii) the date on which the Deposits are repaid in full.  Such notice shall not affect or terminate the Local 


Government's security interest in the Securities in the Account.  Upon termination hereof, the Custodian shall follow 


such reasonable Written Instructions of the Bank and the Local Government concerning the transfer of custody of 


Securities and/or cash, collateral records and other items. Upon the date set forth in the termination notice, this 


Agreement shall terminate except as otherwise provided herein and all obligations of the parties to each other hereunder 


shall cease. 


 


7. Miscellaneous. 


 


 (a) The Local Government and Bank each agrees to furnish to the Custodian a new Certificate (Exhibit 


A) in the event that any present Authorized Person ceases to be an Authorized Person or in the event that any other 


Authorized Persons are appointed and authorized.  Until such new Certificate is received, the Custodian shall be fully 


protected in acting upon Oral or Written Instructions or signatures of the present Authorized Persons. 


 


 (b) Custodian shall be entitled to rely upon any Certificate, Written or Oral Instruction actually received 


by Custodian and reasonably believed by Custodian to be duly authorized and delivered.  The Bank and the Local 


Government each agrees to forward to Custodian Written Instructions confirming Oral Instructions in such manner so 


that such Written Instructions are received by Custodian by the close of business of the same day that such Oral 


Instructions are given to Custodian.  The Bank and the Local Government each agrees that the fact that such confirming 


Written Instructions are not received or that contrary instructions are received by Custodian shall in no way affect the 


validity or enforceability of the transactions previously authorized and effected by Custodian.  


 


 (c) Any Written Instructions or other instrument in writing authorized or required by this Agreement shall 


be given to the Custodian and shall be sufficiently given if sent to the Custodian by regular mail to its offices at  


240 Greenwich Street, 4th Floor, New York, New York 10286, Attn: GCS Collateral Management, or at such other 


place as the Custodian may from time to time designate in writing. 


 


 (d) Any notice or other instrument in writing authorized or required by this Agreement to be given to the 


Bank shall be sufficiently given if sent to the Bank by regular mail to its offices at 25 West 45th Street Suite 1300, New 


York, NY 10036, or at such other place as the Bank may from time to time designate in writing. 


 


 (e) Any notice or other instrument in writing, authorized or required by this Agreement to be given to the 


Local Government shall be sufficiently given if sent to the Local Government by regular mail to its offices at 


___________________________________________________________________________________________, or 


at such other offices as the Local Government may from time to time designate in writing. 


 


  (f) In case any provision in or obligation under this Agreement shall be invalid, illegal or unenforceable 


in any jurisdiction, the validity, legality and unenforceability of the remaining provisions or obligations shall not in any 


way be affected or impaired thereby and if any provision is inapplicable to any person or circumstances, it shall 


nevertheless remain applicable to all other persons and circumstances. 


 


 (g) This Agreement may not be amended or modified in any manner except by written agreement 


executed by all of the parties hereto. 


 


 (h) This Agreement shall extend to and be binding upon the parties hereto, and their respective successors 


and assigns; provided, however, that this Agreement shall not be assignable by any party without the written consent of 


the other parties. 


 


 (i) This Agreement shall be construed in accordance with the substantive laws of the State of New York, 


without regard to conflicts of laws principles thereof.  Bank, Local Government and Custodian hereby consent to the 


jurisdiction of a state or federal court situated in New York City, New York in connection with any dispute arising 


hereunder.  Bank, Local Government and Custodian hereby irrevocably waive, to the fullest extent permitted by 


applicable law, any objection which it may now or hereafter have to the laying of venue of any such proceeding brought 


in such a court and any claim that such proceeding brought in such a court has been brought in an inconvenient forum.  
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Bank, Local Government and Custodian each hereby irrevocably waives any and all rights to trial by jury in any legal 


proceeding arising out of or relating to this Agreement. 


. 


 


 (j)  Waiver of Immunity.  To the extent that in any jurisdiction any party may now or hereafter be entitled 


to claim, for itself or its assets, immunity from suit, execution, attachment (before or after judgment) or other legal 


process, if permitted by law, each party irrevocably agrees not to claim, and, to the extent permitted by law, it hereby 


waives, such immunity in connection with this Agreement. 


 


 (k) Execution; Counterparts.  This Agreement may be executed in any number of counterparts by means 


of (i) a DocuSign® electronic signature, (ii) an original, manual signature, or (iii) a faxed, scanned or photocopied 


manual signature.  Each DocuSign®, faxed, scanned or photocopied manual signature shall for all purposes have the 


same validity, legal effect and admissibility in evidence as an original manual signature and the parties hereby waive 


any objection to the contrary. Each such counterpart shall be deemed to be an original, but such counterparts shall, 


together, constitute only one instrument. 


 


8. Definitions.  


 Whenever used in this Agreement the following terms shall have the following meanings: 


 


 (a) "Account" shall mean the custodial account established with the Custodian for the benefit of the Local 


Government as secured party in accordance with this Agreement. 


 


 (b) "Authorized Person" shall be any officer of the Local Government or Bank, as the case may be, duly 


authorized to give Oral Instructions or Written Instructions on behalf of Local Government or Bank, such persons to be 


designated in a Certificate substantially in the form of Exhibit "A"- attached hereto, as such Exhibit may be amended 


from time to time. 


 


 (c) "Book Entry System" shall mean the Federal Reserve/Treasury Book Entry System for receiving and 


delivering U.S. Government Securities. 


 


 (d) "Business Day" shall mean any day on which the Custodian and the Bank are open for Business and 


on which the Book Entry System and/or the Depositories are open for business. 


 


 (e) "Certificate" shall mean the Certificate attached hereto as Exhibit "A". 


 


 (f) "Depository" shall include the Depository Trust Company, the Participants Trust Company and other 


securities depositories and clearing agencies (and their successors and nominees) registered with the Securities and 


Exchange Commission or otherwise regulated by appropriate federal or state agencies as a securities depository or 


clearing agency. 


 


 (g) "Deposits" shall mean all deposits by the Local Government in the Bank that are available for all uses 


generally permitted by the Bank to the Local Government for actually and finally collected funds under the Bank's 


account agreement or policies. 


 


 (h) "Market Value" shall mean, with respect to any Security held in the Account, the market value of such 


Security as made available to the Custodian by a generally recognized source selected by the Custodian plus, if not 


reflected in the market value, any accrued interest thereon, or, if such source does not make available a market value, 


the market value shall be as determined by the Custodian in its sole discretion based on information furnished to the 


Custodian by one or more brokers or dealers; provided however that, if agreed in writing by the parties hereto, the Bank 


may provide the Custodian with such Market Values.  


 


 (i) "Nationally Recognized Statistical Rating Organization" shall mean Moody's, Standard and Poor’s, 


Fitch, Duff and Phelps, BankWatch and IBCA. 


 


 (j) "Oral Instructions" shall mean verbal instructions actually received by the Custodian from an 


Authorized Person or from a person reasonably believed by the Custodian to be an Authorized Person. 
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 (k) "Substitute Securities" shall have the meaning set forth in paragraph b of Section 1 of this Agreement. 


 


 (l) "Uninsured Deposits" shall mean that portion of the Local Government's Deposits with the Bank 


which exceeds the insurance coverage available from the Federal Deposit Insurance Corporation. 


 


 (m) "Written Instructions" shall mean written communications actually received by the Custodian from 


an Authorized Person or from a person reasonably believed by the Custodian to be an Authorized Person by a computer, 


telex, telecopier or any other system whereby the receiver of such communications is able to verify by codes or otherwise 


with a reasonable degree of certainty the identity of the sender of such communication. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their respective officers 


thereunto duly authorized and their respective seals to be hereunto affixed, as of the day and year first above written. 


 


 


GUNNISON COUNTY, COLORADO STERLING NATIONAL BANK 


 


 


 


______________________________    ___________________________ 


 


 


By:        By:  


 


Title:        Title: 


 


 


 


        THE BANK OF NEW YORK 
 


 


        _____________________________ 


 


 


        By: 


 


        Title: 


 


 


 


 
nonnycolldep4 


(10/00) 







  


 


EXHIBIT A 
 


CERTIFICATE OF AUTHORIZED PERSONS 


(Local Government - Oral and Written Instructions) 


 


 


 The undersigned hereby certifies that he/she is the duly elected and acting ______________________ of 


_______________________________________ (the "Local Government"), and further certifies that the following 


officers or employees of the Local Government have been duly authorized in conformity with the Local Government’s 


____________________ to deliver Oral and Written Instructions to The Bank of New York ("Custodian”) pursuant to 


the Third Party Custodian Agreement between the Local Government, Sterling National Bank (“Bank”) and Custodian 


dated _______________, and that the signatures appearing opposite their names are true and correct: 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


 


 This certificate supersedes any certificate of authorized individuals you may currently have on file. 


 


 


 [corporate     ___________________________________________ 


    seal] 


       Title: 


 


       Date: 


 


 


 


 


 


 


 







  


 


EXHIBIT B 


Schedule of Eligible Collateral 


 


 


Margin % 


102 (i) Obligations issued by the United States of America, an agency thereof or a United States 


government sponsored corporation or obligations fully insured or guaranteed as to the 


payment of principal and interest by the United States of America, an agency thereof or a 


United States government sponsored corporation. 


 


102 (iii) Obligations partially insured or guaranteed by any agency of the United States of America, 


at a proportion of the Market Value of the obligation that represents the amount of the 


insurance or guaranty. 


 


102 (iv) Obligations issued or fully insured or guaranteed by the State of New York, obligations 


issued by a municipal corporation, school district or district corporation of such State or 


obligations of any public benefit corporation which under a specific State statute may be 


accepted as security for deposit of public moneys. 


 


102 (v) Obligations issued by states (other than the State of New York) of the United States rated in 


one of the three highest rating categories by at least one nationally recognized statistical 


rating organization. 


 


102 (viii) Obligations of domestic corporations rated in one of the two highest rating   categories by at 


least one nationally recognized statistical rating organization. 







  


 


CERTIFICATE OF AUTHORIZED PERSONS 


(Bank - Oral and Written Instructions) 


 


 


 The undersigned hereby certifies that he/she is the duly elected and acting ______________________ of 


Gunnison County, Colorado (the "Bank"), and further certifies that the following officers or employees of the Bank 


have been duly authorized in conformity with the Bank’s Articles of Incorporation and By-Laws to deliver to deliver 


Oral and Written Instructions to The Bank of New York ("Custodian”) pursuant to the Third Party Custodian Agreement 


between the Bank, __________________ (“Local Government”) and Custodian dated _______________, and that the 


signatures appearing opposite their names are true and correct: 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


__________________________  _____________________  ______________________________ 


 Name     Title    Signature 


 


 


 This certificate supersedes any certificate of authorized individuals you may currently have on file. 


 


 


 [corporate     ___________________________________________ 


    seal] 


       Title: 


 


       Date: 


 


 


 


 


 


 


 







Gilmore & Bell, P.C. 


Draft-November 13, 2019 


$1,320,689 


SCHEDULE OF EQUIPMENT NO. 1 TO 


MASTER EQUIPMENT LEASE PURCHASE AGREEMENT, 


EACH DATED AS OF NOVEMBER 22, 2019, BETWEEN 


STERLING NATIONAL BANK, AS LESSOR, AND 


GUNNISON COUNTY, COLORADO, AS LESSEE 
 


CLOSING DATE:  NOVEMBER 22, 2019 
 


________________ 
 


LIST OF CLOSING DOCUMENTS 
 


________________ 


Document 


  Number  
 


1. Master Equipment Lease Purchase Agreement, with the following exhibits attached: 
 


Exhibit A: Form of Schedule of Equipment. 


Exhibit B: Form of Opinion of Lessee Counsel(s). 


Exhibit C: Form of Lessee’s Closing Certificate. 


 


2. Schedule of Equipment No. 1, with the following attachments attached: 
 


 Attachment 1: Equipment Description. 


Attachment 2: Payment Schedule. 


 


3. Escrow Agreement, with the following items attached: 
 


 Exhibit A: Certificate of Acceptance and Payment Request Form. 


  


4. Third Party Escrow Collateralization Custodian Agreement 


 


5. Opinions of Lessee’s Counsel: 


 


 A. Opinion from Sherman & Howard LLC 


 B. Opinion from County Attorney. 


 


6. Lessee’s Closing Certificate, with evidence of authorization from Lessee’s governing body attached. 


 


7. IRS Form 8038-G. 


 


8. Insurance Coverage Requirements, together with certificates of insurance. 


 


9. Energy Performance Contract. 


 


10. Payment and Performance Bonds, together with Dual Obligee Rider naming Lessor as an additional obligee. 


 


11. UCC Search Results. 


 


12. Form W-9 from Lessee. 


 


13. Letter from Sterling National Bank to Lessee regarding municipal advisor representation. 


 


14. Participation Certificate between Sterling National Bank and Sterling National Funding Corp. 


 


15. Distribution List. 


#   #   # 







SCHEDULE OF EQUIPMENT NO. 1 


 


COUNTERPART NO. ____ OF 2 


 


LESSOR’S INTEREST IN, TO AND UNDER THE LEASE, CONSISTING OF THIS SCHEDULE AND THE 


INCORPORATED MASTER AGREEMENT AS IT RELATES TO THIS SCHEDULE, MAY BE SOLD OR 


PLEDGED ONLY BY DELIVERING POSSESSION OF COUNTERPART NO. 1 OF THIS SCHEDULE, 


WHICH COUNTERPART NO. 1 SHALL CONSTITUTE CHATTEL PAPER FOR PURPOSES OF THE 


UNIFORM COMMERCIAL CODE. 


 


Re:   Schedule of Equipment No. 1 dated as of November 22, 2019 (the “Schedule”), to Master Equipment 


Lease Purchase Agreement dated as of November 22, 2019 (the “Master Agreement” and, as 


amended and supplemented by this Schedule, the “Lease”), each between Sterling National Bank, as 


Lessor, and Gunnison County, Colorado, as Lessee. 


 


1.  Defined Terms.  All terms used herein have the meanings ascribed to them in the Master Agreement. 


 


2.  Equipment.  The Equipment included under this Schedule is comprised of the items described in the Equipment 


Description attached hereto as Attachment 1, together with all replacements, substitutions, repairs, restorations, 


modifications, attachments, accessions, additions and improvements thereof or thereto. 


 


3.  Payment Schedule.  The Rental Payments and Purchase Prices under this Schedule are set forth in the Payment 


Schedule attached as Attachment 2 hereto. 


 


4.  Representations, Warranties and Covenants.   
 


 (a) Lessee hereby reaffirms its representations, warranties and covenants set forth in the Master Agreement as if 


made on the Commencement Date of the Lease and this Schedule. 


 


 (b) Lessee has provided Lessor with audited financial statements through December 31, 2018.  Lessee has 


experienced no material change in its financial condition or in the revenues expected to be utilized to meet 


Rental Payments due hereunder since December 31, 2018. 


 


 (c) Lessee has complied with such public bidding requirements as may be applicable to the Lease and this related 


Schedule, and the acquisition of the Equipment hereunder. 


 


 (d) The application, statements and credit or financial information submitted by Lessee to Lessor are true and 


correct and made to include Lessor to enter into the Lease and this related Schedule, and Lessee has 


experienced no material change in its financial condition since the date(s) of such information. 


 


 (e) Lessee agrees with Lessor that no moneys shall be disbursed from the escrow fund relating to this Schedule 


until Lessee has provided to Lessor reasonably satisfactory evidence of the grant awarded by the Colorado 


Department of Local Affairs in the amount of $497,500. 


 


5.  Tax-Exempt Interest Related Covenants, Representations and Warranties.  Lessee hereby covenants, 


represents and warrants as follows: 


 


  (a) The estimated total costs of the Equipment listed in this Schedule, together with any costs of entering into this 


Schedule that are expected to be financed under this Schedule, will not be less than the total principal portion 


of the Rental Payments listed in this Schedule. 


 


  (b) The Equipment listed in this Schedule has been ordered or is expected to be ordered within six months of 


the commencement of this Schedule, and the Equipment is expected to be delivered and installed, and the 


Vendor fully paid, within eighteen months of the commencement of this Schedule. 
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  (c) Lessee has not created or established, and does not expect to create or establish, any sinking fund or other 


similar fund (i) that is reasonably expected to be used to pay the Rental Payments listed in this Schedule, or 


(ii) that may be used solely to prevent a default in the payment of the Rental Payments listed in this Schedule. 


 


  (d) During the Lease Term of this Schedule, title to the Equipment listed in this Schedule shall be retained by 


Lessor, and Lessee shall not have any right, title or interest in the Equipment, except as expressly set forth in 


the Master Agreement. 


 


  (e) To the best of Lessee’s knowledge, information and belief, the above expectations are reasonable. 


 


  (f)   Lessee has not been notified of any listing or proposed listing of it by the Internal Revenue Service as an 


issuer whose arbitrage certificates may not be relied upon. 


 


  (g) Lessee will comply with all applicable provisions of the Internal Revenue Code of 1986, as amended, 


including without limitation Sections 103, 141 and 148 thereof, and the applicable regulations of the Treasury 


Department to maintain the exclusion of the interest components of Rental Payments from gross income for 


purposes of federal income taxation. 


 


   (h) [Lessee initial here if the following provision IS applicable: __________] 


 


     [Lessee initial here if the following provision IS NOT applicable: __________] 


 


 Lessee hereby designates the Lease and this related Schedule as a “qualified tax-exempt obligation” as defined 


in Section 265(b)(3)(B) of the Code.  The aggregate face amount of all tax-exempt obligations (excluding 


private activity bonds other than qualified 501(c)(3) bonds) issued or to be issued by Lessee and all 


subordinate entities thereof during the current calendar year is not reasonably expected to exceed $10,000,000.  


Lessee and all subordinate entities thereof will not issue or enter into in excess of $10,000,000 of tax-exempt 


obligations (including the Lease and this related Schedule, but excluding private activity bonds other than 


qualified 501(c)(3) bonds) during the current calendar year, without first obtaining an opinion of nationally 


recognized counsel in the area of tax-exempt municipal obligations acceptable to Lessor that the designation 


of the Lease and this related Schedule as a “qualified tax-exempt obligation” will not be adversely affected. 


 


6. Incorporation of the Master Agreement Terms and Provisions.  Lessee and Lessor hereby ratify and confirm 


the Master Agreement, the terms and provisions of which (other than to the extent that they relate solely to other Leases 


or Equipment listed on Schedules to other Leases), except as specifically amended under paragraph 8 below, are hereby 


incorporated by reference and made a part hereof. 


 


7. Purchase Option.  Lessee may exercise its purchase option with respect to the Equipment subject to this Lease 


on August 1, 2022 and any Rental Payment Date thereafter at the applicable Purchase Price shown on the Payment 


Schedule attached hereto, all in accordance with Section 31 of the Master Agreement.   


 


8. Other Provisions.   


 


(a) Lessor and Lessee agree to enter into an additional Schedule of Equipment under the Master Agreement 


and related escrow agreement to pay costs of acquiring and installing additional Equipment (the “Phase 


Two Equipment”) under the Energy Performance Contract dated _________________, 2019 (the 


“Performance Contract”), between Lessee and Johnson Controls, Inc., subject to satisfaction of the 


following conditions: 


 


(i) The maximum cost of the Phase Two Equipment under such additional Schedule of Equipment shall 


not exceed $2,000,000. 


 


(ii) The Commencement Date of such additional Schedule of Equipment shall be no later than six months 


following the Commencement Date of this Schedule. 
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(iii) The additional Schedule of Equipment shall provide for not to exceed fifteen (15) annual Rental 


Payments, consisting of principal and interest components, commencing no later than one year after 


the Commencement Date thereof, with interest calculated at not to exceed 2.672% per annum (the 


“Lease Rate”). 


 


(iv) Terms for exercise of Lessee’s purchase option shall be consistent with this Lease. 


 


(v) As of the Commencement Date of the additional Schedule of Equipment, there shall not exist an event 


or condition that constitutes, or with the giving of notice or the lapse of time, or both, would constitute 


an Event of Default under this Lease or a default by either party under the Performance Contract. 


 


(vi) There shall have been, in the sole judgment of Lessor, no material adverse change to the financial 


condition of Lessee. 


 


(vii) Lessee shall deliver, or cause to be delivered to Lessor the following: 


 


(1) the duly executed Schedule of Equipment and related escrow agreement (including escrow 


collateralization custodian agreement); 


(2) Opinions of Counsel to Lessee (validity opinion) in substantially the form delivered in connection 


with this Lease; 


(3) an executed Lessee’s Closing Certificate; 


(4) satisfactory evidence of compliance with insurance coverage requirements under the Lease; 


(5) a completed and signed IRS Form 8038-G;  


(6) an executed amendment to the Performance Contract relating to the Phase Two Equipment; and 


(7) such other conditions as Lessor may reasonably require. 


 


(b) Lessee agrees that it will request and consider, but is under no obligation to accept, a financing proposal 


from Lessor to finance the costs of acquiring and installing additional Equipment (the “Phase Three 


Equipment”) under the Performance Contract prior to requesting financing proposals for such Phase Three 


Equipment form any other lender. 


 


Dated:  November 22, 2019. 


 


[Signature page follows.] 
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       STERLING NATIONAL BANK 


 


 


 


       By:          


       Name:  Kevin C. King       


       Title:    Senior Vice President, Senior Managing Director  


       Address:  500 Seventh Avenue, 3rd Floor 


          New York, NY 10018 


          Attention:  Public Sector Finance 


 


 


       GUNNISON COUNTY, COLORADO 


 


 


 


       By:          


       Name:         


       Title:            


       Address:  200 E. Virginia 


         Gunnison, CO 81230 







ATTACHMENT 1 TO 


SCHEDULE OF EQUIPMENT NO. 1 


 


EQUIPMENT DESCRIPTION 


 


Equipment Description: 


 


The Equipment consists of all equipment and other property acquired and installed in connection with the energy 


savings improvements described in the Description of Work under the Energy Performance Contract dated 


______________, 2019, between Lessee and Johnson Controls, Inc., at the locations listed therein, together with any 


and all replacement parts, additions, repairs, modifications, attachments and accessories thereto, any and all 


substitutions, replacements or exchanges therefor, and any and all insurance and/or proceeds thereof.  See also 


“Schedule B – Description of Work” attached hereto for a further description of the Equipment. 


 


Locations: 


The Equipment will be located at the following facilities and locations: 


 


[For review and confirmation by Lessee.] 


Gunnison County Public Works Facility 


195 Basin Park Drive 


Gunnison, CO 81230 


 


Gunnison County Water Treatment Facility 


38130 West U.S. Highway 50 


Gunnison, CO 81230 


 


Gunnison County Courthouse 


200 E. Virginia 


Gunnison, CO 81230 


 


Gunnison County Department of Health and Human Services 


220 N. Spruce Street 


Gunnison, CO 81230 


 


Gunnison County Family Services Center 


225 N. Pine Street 


Gunnison, CO 81230 


 


Gunnison County Office Building (fka Blackstock School Facility) 


221 N. Wisconsin Street 


Gunnison, CO 81230 


 


Gunnison County Public Safety Building 


510 W. Bidwell Avenue 


Gunnison, CO 81230 


 


Vendor: 


The Vendor for the Equipment is Johnson Controls, Inc., 10289 W. Centennial Road, Littleton, Colorado 80127. 


 


This Equipment Description shall be deemed to be supplemented by the descriptions of the Equipment included in 


the Certificate of Acceptance and Payment Requests submitted to Sterling National Bank, in its capacity as escrow 


agent, pursuant to the Escrow Agreement dated November 22, 2019, among Lessor, Lessee and Sterling National 


Bank, in its capacity as escrow agent, which descriptions shall be deemed to be incorporated herein. 


 







ATTACHMENT 2 TO 


SCHEDULE OF EQUIPMENT NO. 1 


 


PAYMENT SCHEDULE 
 


Principal Amount:  $1,320,689 


Interest Rate:  2.431%, 30/360 basis 


Commencement Date:  November 22, 2019 


 


Rental Payments will be made in accordance with Section 9 of the Master Agreement and this Payment Schedule. 


 


Rental 


Payment 


Date 


Interest 


Portion 


Principal 


Portion 


Total 


Rental 


Payment 


Purchase 


Price1 


8/1/2020  $22,206.62   $127,055.83  $149,262.45  N/A 


8/1/2021  29,017.22   120,245.23  149,262.45  N/A 


8/1/2022  26,094.06   123,168.39  149,262.45   $969,223.94  


8/1/2023  23,099.84   126,162.61  149,262.45   840,538.08  


8/1/2024  20,032.82   129,229.63  149,262.45   708,723.86  


8/1/2025  16,891.25   132,371.20  149,262.45   573,705.23  


8/1/2026  13,673.31   135,589.14  149,262.45   431,135.64  


8/1/2027  10,377.14   138,885.31  149,262.45   290,861.48  


8/1/2028 7,000.83   142,261.62  149,262.45   147,177.24  


8/1/2029       3,542.45       145,720.04       149,262.49  0.00 


  Totals $171,935.54  $1,320,689.00  $1,492,624.54  


  


 


 


 


 


 


 


 


 


 


         GUNNISON COUNTY, COLORADO 


 


 


 


         By:         


         Name:         


         Title:            


_______________ 
1  Lessee’s option to purchase is subject to the provisions of Section 31 of the Master Agreement, as amended by 


paragraph 8 of this Schedule.  Purchase Price represents (A) 102% of the remaining principal balance on Rental 


Payments on August 1, 2022 through August 1, 2025; and (B) 101% of the remaining principal balance on Rental 


Payments on August 1, 2026 through August 1, 2028. 


 







 


FORM OF OPINION OF LESSEE COUNSEL 


[To be furnished on Attorney’s letterhead.] 


 


[FORM OF BOND COUNSEL OPINION TO BE PROVIDED FOR REVIEW;  


REMAINING REQUESTED PORTIONS OF THIS OPINION TO BE RENDERED BY COUNTY ATTORNEY] 


 


 


 


November 22, 2019 


 


 


 


Sterling National Bank 


500 Seventh Avenue, 3rd Floor 


New York, New York 10018 


Attention:  Public Sector Finance 


 


Re:   Schedule of Equipment No. 1 dated as of November 22, 2019 (the “Schedule”), to Master Equipment 


Lease Purchase Agreement dated as of November 22, 2019 (the “Master Agreement” and, as 


amended and supplemented by the Schedule, the “Lease”), each between Sterling National Bank, as 


lessor (“Lessor”), and Gunnison County, Colorado, as lessee (“Lessee”) 


 


Ladies and Gentlemen: 


 


 As legal counsel to Lessee, I have examined (a) executed counterparts of the Master Agreement and the Schedule, 


which, among other things, provides for the lease by Lessee from Lessor of certain property listed in the Schedule (the 


“Equipment”), (b) an executed counterpart of the Escrow Agreement dated November 22, 2019 (the “Escrow 


Agreement”), among Lessor, Lessee and Sterling National Bank, in its capacity as escrow agent, (c) an executed 


counterpart of the Energy Performance Contract dated _____________, 2019 (the “Energy Contract”), between Lessee 


and Johnson Controls, Inc., (d) an executed copy of the resolution of Lessee which, among other things, authorizes 


Lessee to execute the Lease, the Escrow Agreement and the Energy Contract, and (e) such other opinions, documents 


and matters of law as I have deemed necessary in connection with the following opinions.   


 


 Based on the foregoing, I am of the following opinions:  


 


 1. Lessee is a political subdivision duly organized and existing under the laws of the State of Colorado, and has a 


substantial amount of one or more of the following sovereign powers:  (a) the power to tax, (b) the power of eminent 


domain, and (c) police power. 


 


 2. Lessee has the requisite power and authority to purchase the Equipment and to execute and deliver the Lease, 


the Escrow Agreement and the Energy Contract and to perform its obligations thereunder. 


 


 3. The Lease, the Escrow Agreement, the Energy Contract and the other documents either attached thereto or 


required therein have been duly authorized, approved and executed by and on behalf of Lessee, and the Lease, the 


Escrow Agreement and the Energy Contract are valid and binding obligations of Lessee enforceable in accordance with 


their respective terms. 


 


 4. The authorization, approval and execution of the Lease, the Escrow Agreement, the Energy Contract and all 


other proceedings of Lessee relating to the transactions contemplated thereby have been performed in accordance with 


all open meeting laws, public bidding or procurement laws and all other applicable state and federal laws, including 


without limitation [Note to Counsel: Reference applicable Colorado energy savings statute]. 


 


 5. There is no proceeding pending or threatened in any court or before any governmental authority or arbitration 


board or tribunal that, if adversely determined, would adversely affect the transactions contemplated by the Lease, the 


Escrow Agreement or the Energy Contract or the security interest of Lessor or its assigns, as the case may be, in the 


Equipment. 







 


 


 6. The Equipment to be leased pursuant to the Lease constitutes personal property and when subjected to use by 


Lessee will not be or become a fixture under applicable law. 


 


 7. The authorization, execution, delivery and performance of the Lease, the Escrow Agreement and the Energy 


Contract by Lessee do not require submission to, approval of, or other action by any governmental authority or agency 


which action has not been taken and is final and non-appealable. 


 


 8. The holding of the moneys in the Escrow Fund by the Escrow Agent and the investment of such moneys in 


Qualified Investments as specifically identified in the Escrow Agreement are legally permissible as required by any 


applicable law or requirement to which Lessee is subject. 


 


 All capitalized terms herein will have the same meanings as in the Master Agreement.  Lessor, its successors and 


assigns and any counsel rendering an opinion on the exclusion of the interest components of Rental Payments from 


gross income for purposes of federal income taxation are entitled to rely on this opinion. 


 


       Very truly yours, 


 







 


LESSEE’S CLOSING CERTIFICATE 


 


$1,320,689 


SCHEDULE OF EQUIPMENT NO. 1 TO 


MASTER EQUIPMENT LEASE PURCHASE AGREEMENT, 


EACH DATED AS OF NOVEMBER 22, 2019 


BETWEEN 


STERLING NATIONAL BANK, AS LESSOR 


AND 


GUNNISON COUNTY, COLORADO, AS LESSEE 


 


 


 We, the undersigned, the duly appointed, qualified and acting ____________________ and ____________________, 


respectively, of Gunnison County, Colorado, do hereby certify as follows: 


 


 Capitalized terms used herein and not otherwise defined will be as defined in that certain Master Equipment Lease 


Purchase Agreement dated as of November 22, 2019 (the “Master Agreement” and, as amended and supplemented by 


Schedule of Equipment No. 1 thereto dated as of November 22, 2019, the “Lease”), each between Gunnison County, Colorado, 


as lessee (“Lessee”), and Sterling National Bank, as lessor (“Lessor”). 


 


 1. Lessee did, at a meeting of the governing body of Lessee held November 19, 2019, by motion duly made, seconded 


and carried, in accordance with all requirements of law, approve and authorize the execution and delivery of the 


above-referenced Lease and the related escrow agreement (including escrow collateralization custodian agreement) on its 


behalf by the following named representative of Lessee: 


 


               


Printed Name   Title          Signature 


[This signature line to be signed by person who executed the Lease and the related escrow agreement (including escrow 


collateralization custodian agreement) on behalf of Lessee.] 


 


 2. The above-named representative of Lessee held at the time of such authorization and holds at the present time the 


office designated above and the signature set forth opposite his or her name is the true and correct specimen of his or her 


genuine signature. 


 


 3. At the meeting described in (1) above, the representative of Lessee named in (1) above and the officers or employees 


of Lessee from time to time holding the offices or titles set forth below were designated as authorized representatives of Lessee 


for the Lease and the related escrow agreement (including escrow collateralization custodian agreement) (any of them acting 


alone), and each of the persons listed below is the current holder of the office or title indicated and the signature set forth 


opposite name of each of them is the true and correct specimen of his or her genuine signature: 


 


 Title    Printed Name         Signature 


 


               


 


               


 


               


 


 4. The meeting of the governing body of Lessee at which the Lease and the related escrow agreement (including escrow 


collateralization custodian agreement) were approved and authorized to be executed was duly called, regularly convened and 


attended by the requisite majority of the members thereof or by other appropriate official approval and that the action 


approving the Lease and the related escrow agreement and authorizing the execution thereof has not been altered or rescinded.  


Attached hereto is a true and correct copy of the resolution or other documents constituting such official action. 


 


  5. No event or condition that constitutes, or with the giving of notice or the lapse of time or both would constitute, an 


Event of Default (as such term is defined in the Lease) exists at the date hereof. 


 


  6. All insurance required in accordance with the Lease is currently maintained by Lessee. 


 







 


  7. Lessee has, in accordance with the requirements of law, fully budgeted and appropriated sufficient funds for the 


current fiscal year to make the Rental Payments scheduled to come due during the Original Term and to meet its other 


obligations for the Original Term (as such terms are defined in the Lease), and such funds have not been expended for other 


purposes. 


 


  8. There is no proceeding pending or threatened in any court or before any governmental authority or arbitration board or 


tribunal that, if adversely determined, would adversely affect the transactions contemplated by the Lease or the interest of 


Lessor or its assigns, as the case may be, in the Equipment. 


 


  9. The correct billing address for Rental Payments is as follows: 


 


   Gunnison County, Colorado 


   200 E. Virginia 


   Gunnison, CO 81230 


   Attention:  Finance Director 


 


 DATED:  November 22, 2019. 


 


 


       By:         


       Name:         


       Title:         


 


 


       By:         


       Name:         


       Title:         







 


ATTACHMENT TO 


LESSEE’S CLOSING CERTIFICATE 


 


COPY OF AUTHORIZATION DOCUMENT 


(per Section 4) 


 


(Lessee to provide signed copy of authorizing resolution.) 


 







 


 


 


ESCROW AGREEMENT 


 


LESSOR:  


Sterling National Bank 


500 Seventh Avenue, 3rd Floor 


New York, NY  10018 


Attention:  Public Sector Finance 


ESCROW AGENT:  


Sterling National Bank 


400 Rella Boulevard 


Montebello, NY 10901 


Attention:  Corporate Trust Department 


  


LESSEE:  


Gunnison County, Colorado 


200 E. Virginia 


Gunnison, CO 81230 


 


 


THIS ESCROW AGREEMENT (this “Escrow Agreement”) dated November 22, 2019, is entered into by and among 


Sterling National Bank (in its capacity as lessor, “Lessor”), Gunnison County, Colorado (“Lessee”), and Sterling National 


Bank (in its capacity as escrow agent, the “Escrow Agent”). 


 


Lessor and Lessee have heretofore entered into that certain Schedule of Equipment No. 1 dated November 22, 2019 (the 


“Schedule”) to that certain Master Equipment Lease Purchase Agreement dated as of November 22, 2019 (the “Master 


Agreement,” and together with the Schedule, the “Lease”).  The Lease contemplates that certain Equipment described therein 


(the “Equipment”) is to be acquired from the vendor(s) or manufacturer(s) thereof. 


 


After acceptance of the Equipment by Lessee, the Equipment is to be leased by Lessor to Lessee pursuant to the terms of 


the Lease. 


 


The Lease contemplates that Lessor will deposit with the Escrow Agent cash in the amount of $1,320,689, to be held in 


escrow by the Escrow Agent and applied on the express terms and conditions set forth herein.  Such deposit, together with all 


interest and additions received with respect thereto (hereinafter, the “Escrow Fund”), is to be applied from time to time to pay 


certain costs of acquiring the Equipment (a portion of which may be paid in multiple payments and prior to acceptance of all 


Equipment by Lessee) and, if requested by Lessee and approved by Lessor, to pay certain costs of entering into the Lease. 


 


The parties desire to set forth the terms on which the Escrow Fund is to be created and to establish the rights and 


responsibilities of the parties hereto. 


 


NOW, THEREFORE, the parties agree as follows: 


 


1. Each of Lessor and Lessee hereby appoint, and the Escrow Agent hereby agrees, to serve as escrow agent upon the 


express terms and conditions set forth herein.  The Escrow Agent agrees that the Escrow Fund shall be held irrevocably in trust 


for the account and benefit of Lessee and Lessor and all interest earned with respect to the Escrow Fund shall accrue to the 


benefit of Lessee and shall be applied as expressly set forth herein. 


 


To the limited extent required to perfect the security interest granted by Lessee to Lessor in the cash and negotiable 


instruments from time to time comprising the Escrow Fund, Lessor hereby appoints the Escrow Agent as its security agent, and 


the Escrow Agent hereby accepts the appointment as security agent, and agrees to hold physical possession of such cash and 


negotiable instruments on behalf of Lessor. 


 


2. On such day as determined to the mutual satisfaction of the parties (the “Commencement Date”), Lessor shall deposit 


with the Escrow Agent cash in the amount of $1,320,689, to be held by the Escrow Agent on the express terms and conditions 


set forth herein.  The Escrow Agent agrees to accept the deposit of the Escrow Fund by Lessor, and further agrees to hold the 


amount so deposited together with all interest and other additions received with respect thereto in escrow on the express terms 


and conditions set forth herein. 


 


3. The Escrow Agent shall at all times segregate the Escrow Fund into an account maintained for that express purpose, 


which shall be clearly identified on the books and records of the Escrow Agent as being held in its capacity as Escrow Agent.  


Securities and other negotiable instruments comprising the Escrow Fund from time to time shall be held or registered in the 


name of the Escrow Agent (or its nominee).  The Escrow Fund shall not, to the extent permitted by applicable law, be subject 


to levy or attachment or lien by or for the benefit of any creditor of any of the parties hereto (except with respect to the security 


interest therein held by Lessor). 
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4. Lessee hereby directs the Escrow Agent to invest the cash comprising the Escrow Fund from time to time in Qualified 


Investments (as hereinafter defined).  Interest or other amounts earned and received by the Escrow Agent with respect to the 


Escrow Fund shall be deposited in and comprise a part of the Escrow Fund.  No investment shall be made that would cause the 


Lease to be deemed to be an arbitrage bond within the meaning of Section 148(a) of the Internal Revenue Code of 1986, as 


amended (the “Code”).  For purposes of this paragraph 4, the term “Qualified Investments” means moneys held in that certain 


interest-bearing Demand Deposit Account #6700609130 created by the Escrow Agent.   


 


5. Lessor and Lessee hereby authorize the Escrow Agent to take the following actions with respect to the Escrow Fund: 


 


a. From time to time, the Escrow Agent shall pay the vendor or manufacturer of the Equipment or Lessee or other payee 


upon receipt of the following:  (a) a duly executed Certificate of Acceptance and Payment Request in the form attached as 


Exhibit A to this Escrow Agreement approved for payment by Lessor (or its assignee, if any), (b) the vendor(s) or 


manufacturer(s) invoice(s) specifying the acquisition price of the Equipment described in the requisition request, (c) in the 


event that certain costs of entering into the Lease are described in the requisition request, invoice(s), budget(s), closing 


statement(s) or other additional documentation specifying the amount(s) of such costs, and (d) any additional documentation 


required by Lessor prior to Lessor’s approval of such requisition request.  Lessor’s approval on the Certificate of Acceptance 


and Payment Request in each case shall be conclusive evidence that all invoices, budgets, closing statements and any additional 


documentation requirements have been received by and are acceptable to Lessor for payment purposes.  Without limiting the 


foregoing, Lessor shall not approve any such payment unless and until Lessee shall have provided to Lessor (i) certificates of 


insurance evidencing coverage in accordance with Section 22 of the Master Agreement and satisfactory to Lessor and (ii) 


payment and performance bonds, each naming Lessor as a dual obligee and issued by a surety company rated “A” or better by 


AM Best in form and substance satisfactory to Lessor.  Further, Lessee agrees with Lessor that no moneys shall be disbursed 


from the Escrow Fund until Lessee has provided to Lessor reasonably satisfactory evidence of the grant awarded by the 


Colorado Department of Local Affairs in the amount of $497,500. 


 


b. In the event that Lessor provides to the Escrow Agent and the Escrow Agent actually receives written notice of the 


occurrence of an Event of Default as defined in the Lease or a nonappropriation by Lessee under the Lease, the Escrow Agent 


shall thereupon promptly remit to Lessor the entire balance of the Escrow Fund after application of the Escrow Fund to all 


reasonable fees and expenses incurred by the Escrow Agent in connection herewith as evidenced by its statement forwarded to 


Lessor and Lessee. 


 


c. Upon actual receipt by the Escrow Agent of a duly executed Certificate of Acceptance and Payment Request 


identified as the final such request, the remaining monies in the Escrow Fund shall, first be applied to all reasonable fees and 


expenses incurred by the Escrow Agent in connection herewith as evidenced by its statement forwarded to Lessor and Lessee; 


and, second be paid to Lessor, for its application against the outstanding principal components of Rental Payments (as defined 


in the Lease) under the Lease, as provided therein, unless Lessor directs that payment of such amount be made in such other 


manner directed by Lessor that, in the opinion of nationally recognized counsel in the area of tax-exempt municipal obligations 


satisfactory to Lessor, will not adversely affect the exclusion of the interest components of Rental Payments from gross income 


for federal income tax purposes.  If any such amount is used to prepay principal, the Payment Schedule attached to the Lease 


will be revised accordingly as specified by Lessor.   


 


d. Lessor and Lessee agree that the security procedures under this Section 5 are commercially reasonable. 


 


e. In the event that the Escrow Agent makes any payment to any payee pursuant to this Escrow Agreement and for any 


reason such payment (or any portion thereof) is required to be returned to the Escrow Fund or is subsequently invalidated, 


declared to be fraudulent or preferential, set aside and/or required to be repaid to a receiver, trustee or other party under any 


bankruptcy or insolvency law, other federal or state law, common law or equitable doctrine, then the party who benefited from 


the payment to the payee shall repay to the Escrow Agent upon written request the amount so paid to the payee.  The Escrow 


Agent shall not be liable to any party or any other person by reason of such payment. 


 


6. The reasonable fees and expenses of the Escrow Agent incurred in connection herewith shall be the responsibility of 


Lessor, so long as the Escrow Agent is the same entity as Lessor or any affiliate of Lessor; provided, however, Lessee shall be 


responsible for reasonable fees of the Escrow Agent upon the occurrence of an Event of Default (as defined in the Lease) or a 


nonappropriation by Lessee under the Lease. 


 


7.  


 


a. The Escrow Agent shall have no liability for acting upon any written instruction presented by Lessee and Lessor in 


connection with this Escrow Agreement which the Escrow Agent in good faith believes to be genuine.  Furthermore, the 


Escrow Agent shall not be liable for any act or omission in connection with this Escrow Agreement except for its own gross 
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negligence or willful misconduct.  The Escrow Agent shall not be liable for any loss or diminution in value of the Escrow Fund 


as a result of the investment decisions made pursuant to Section 4.  The Escrow Agent shall have only those duties and 


responsibilities as expressly set forth herein, and no other duty, obligation or covenant, fiduciary or otherwise, shall be implied 


or enforceable against the Escrow Agent by any person. 


 


b. Without limiting the effect of Section 7(a) hereof, the Escrow Agent shall have no obligation or liability to any other 


party hereto (or any person claiming through any of them): (i) to review, examine, enforce, administer or take notice of any 


agreement, instrument or document other than this Escrow Agreement; (ii) to determine whether any conditions precedent to a 


disbursement of moneys in the Escrow Fund, other than as set forth in Section 5, have been or will be satisfied or otherwise to 


investigate any notice received by the Escrow Agent hereunder; (iii) to evaluate or determine the validity or legality of any 


action or omission of any third party, including any federal or state bank regulator; (iv) to make any payment to the other 


parties or other payees set forth in written instructions received under Section 5 from any source other than moneys in the 


Escrow Fund, and no such payment shall be made if the amount of moneys on deposit in the Escrow Fund is inadequate; (v) to 


communicate with any person other than as expressly provided for in this Escrow Agreement; (vi) for any action or omission of 


the Escrow Agent taken or made upon the oral or written, joint instructions of the parties hereto; (vii) for any other action or 


omission of, or for errors in judgment by, the Escrow Agent under or in connection with this Escrow Agreement taken or made 


in good faith and without gross negligence or willful misconduct; and (viii) for special, incidental, consequential, indirect or 


punitive damages in any event, even if the Escrow Agent has been advised or was otherwise aware of the likelihood of such 


loss or damages and regardless of the form of action. 


 


8. [Reserved] 


 


9. The Escrow Agent may at any time resign by giving at least 30 days’ prior written notice to Lessee and Lessor, but 


such resignation shall not take effect until the appointment of the successor Escrow Agent.  The substitution of another bank or 


trust company to act as Escrow Agent under this Escrow Agreement may occur by written agreement of Lessor and Lessee.  In 


addition, the Escrow Agent may be removed at any time, with or without cause, by instrument in writing executed by Lessor 


and Lessee.  Such notice shall set forth the effective date of the removal.  In the event of any resignation or removal of the 


Escrow Agent, a successor Escrow Agent shall be appointed by an instrument in writing executed by Lessor and Lessee.  Such 


successor Escrow Agent shall indicate its acceptance of such appointment by an instrument in writing delivered to Lessor, 


Lessee and the predecessor Escrow Agent. 


 


Upon the effective date of resignation or removal, the Escrow Agent will transfer the Escrow Fund then held by it to the 


successor Escrow Agent selected by Lessor and Lessee. 


 


If the other parties are unable to agree upon a successor escrow agent within 30 days after such notice, the other parties 


hereby agree that either of them acting unilaterally shall apply to a court of competent jurisdiction for the appointment of a 


successor escrow agent or for other appropriate relief.  The costs and expenses (including reasonable attorneys’ fees and 


expenses) incurred by the Escrow Agent in connection with such proceeding shall be paid in accordance with Section 6.   


 


10. In the event of any dispute with respect to the Escrow Fund, the interpretation of this Escrow Agreement or the rights 


and obligations of the parties hereunder, or to the propriety of any action contemplated by the Escrow Agent hereunder, or if 


the Escrow Agent in good faith is in doubt as to what action should be taken hereunder, then in any such case the Escrow 


Agent shall not be obligated to resolve the dispute or disagreement or to make any disbursement of all or any portion of the 


Escrow Fund, but may commence an action in the nature of an interpleader and seek to deposit such funds with a court of 


competent jurisdiction, and thereby shall be discharged from any further duty or obligation with respect to the Escrow Fund.  


The costs of such interpleader action shall be borne by Lessee. In the event Lessee shall fail on demand to reimburse the 


Escrow Agent for such costs, then Lessee irrevocably authorizes the Escrow Agent to deduct any such amounts from the 


Escrow Fund without any further notice or demand to any person.  The Escrow Agent may, in its sole discretion in lieu of 


filing such action in interpleader, elect to cease to perform under this Escrow Agreement and to ignore all instructions received 


in connection herewith until the Escrow Agent has received a written notice of resolution signed by the parties to such dispute 


or disagreement or an order of a court of competent jurisdiction over the matter directing a disposition of the Escrow Fund. 


 


11. This Escrow Agreement and the Escrow Fund established hereunder shall terminate upon receipt by the Escrow Agent 


of the written notice from Lessor specified in Section 5(b) or Section 5(c) hereof. 


 


12. All notices hereunder shall be in writing, sent by certified mail, return receipt requested, or by mutually recognized 


overnight carrier addressed to the other parties at their respective addresses shown on page 1 of this Escrow Agreement or at 


such other address as each such party shall from time to time designate in writing to the other parties; and shall be effective on 


the date or receipt.  In addition, all notices sent to the Escrow Agent shall also be sent as follows: 
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     Sterling National Bank 


     21 Scarsdale Road 


     Yonkers, NY 10707 


     Attention:  Office of the General Counsel 


 


13. This Escrow Agreement shall inure to the benefit of and shall be binding upon the parties hereto and their respective 


successors and assigns.  No rights or obligations of the Escrow Agent under this Escrow Agreement may be assigned without 


the prior written consent of Lessor and Lessee. 


 


14. Except as provided in the next sentence, this Escrow Agreement constitutes the entire agreement between the parties 


hereto with respect to the subject matter hereof, and no waiver, consent, modification or change of terms hereof shall bind any 


party unless in writing signed by all parties.  This Escrow Agreement is in addition to any related account applications and 


other account opening and authorizing documents and/or resolutions on file with the Escrow Agent and such documents are 


hereby incorporated by reference into this Escrow Agreement (the “Account Agreements”). In the event that there are 


inconsistencies between this Escrow Agreement and any other Account Agreement, the terms of this Escrow Agreement shall 


control.  


 


15. The Escrow Agent may employ agents, attorneys and accountants in connection with its duties hereunder (such costs 


to be paid as set forth in Section 6) and shall not be liable for any action taken or omitted in good faith in accordance with the 


advice of counsel, accountants or other skilled persons. 


 


16. This Escrow Agreement shall be governed by and be construed and interpreted in accordance with the internal laws of 


the State of Colorado (the “State”).   


 


17. This Escrow Agreement may be executed in several counterparts, and each counterpart so executed will be an 


original.  In addition, the parties agree that the transaction described herein may be conducted and related documents may be 


received, sent or stored by electronic means.  Copies, telecopies, facsimiles, electronic files and other reproductions of original 


executed documents shall be deemed to be authentic and valid counterparts of such original documents for all purposes, 


including the filing of any claim, action or suit in the appropriate court of law. 


 


18. TO THE EXTENT PERMITTED BY LAW, EACH OF THE PARTIES HERETO EXPRESSLY WAIVES 


THE RIGHT TO TRIAL BY JURY IN RESOLVING ANY CLAIM OR COUNTERCLAIM RELATING TO OR 


ARISING OUT OF THIS ESCROW AGREEMENT. 
 


19. Lessee represents, warrants and covenants for the benefit of the Escrow Agent as follows: 


 


a. Lessee is authorized under the constitution and laws of the State to enter into this Escrow Agreement and the transaction 


contemplated hereby and to perform all of its obligations hereunder. 


 


b. Lessee has been duly authorized to execute and deliver this Escrow Agreement by proper action and approval of its 


governing body at a meeting duly called, regularly convened and attended throughout by a requisite majority of the members 


thereof or by other appropriate official approval. 


 


c. This Escrow Agreement constitutes the legal, valid and binding obligation of Lessee enforceable in accordance with its 


terms, except to the extent limited by applicable bankruptcy, insolvency, reorganization or other laws affecting creditors’ rights 


generally. 


 


d. Lessee will comply with all applicable provisions of the Internal Revenue Code of 1986, as amended, including without 


limitation Sections 103 and 148 thereof, and the applicable regulations of the Treasury Department.  No part of the Escrow Fund 


shall be invested at Lessee’s discretion in any securities, obligations or other investments or used, at any time, directly or 


indirectly, in a manner which, if such use had been reasonably anticipated on the date of the execution and delivery of the Lease, 


would have caused any portion of the Lease to be or become an “arbitrage bond” within the meaning of Section 103(b)(2) or 


Section 148 of the Code and the applicable regulations of the Treasury Department. 


 


 20. The parties acknowledge that in order to help the United States government fight the funding of terrorism and money 


laundering activities, pursuant to Federal regulations that became effective on October 1, 2003 (Section 326 of the USA 


PATRIOT Act) all financial institutions are required to obtain, verify, record and update information that identifies each person 


establishing a relationship or opening an account.  The parties to this Escrow Agreement agree that they will provide to the 


Escrow Agent such information as it may request, from time to time, in order for the Escrow Agent to satisfy the requirements 


of the USA PATRIOT Act, including but not limited to the name, address, tax identification number and other information that 
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will allow it to identify the individual or entity who is establishing the relationship or opening the account and may also ask for 


formation documents such as articles of incorporation or other identifying documents to be provided. 


 


 21. With respect to the Lease, Sterling National Bank shall have the same rights and powers under the Lease as any other 


lessor and may exercise the same as though it were not the Escrow Agent.  Lessor may lend money to, invest in, and generally 


engage in any kind of business with Lessee, all as if Sterling National Bank were not the Escrow Agent.  Lessee acknowledges 


the potential conflict of interest between Sterling National Bank as Lessor and Sterling National Bank as the Escrow Agent. 


 


[Signature page follows.] 
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IN WITNESS WHEREOF, the parties hereto have caused this Escrow Agreement to be duly executed as of the day and 


year first above set forth. 


 


LESSOR: STERLING NATIONAL BANK 


 


 


  By:          


  Name: Kevin C. King       


  Title:   Senior Vice President, Senior Managing Director   


 


 


LESSEE: GUNNISON COUNTY, COLORADO 


 


 


  By:          


  Name:         


  Title:           


 


 


ESCROW AGENT: STERLING NATIONAL BANK 


 


 


  By:          


  Name: Kevin C. King       


  Title:   Senior Vice President, Senior Managing Director   


 







 


EXHIBIT A 


 


CERTIFICATE OF ACCEPTANCE AND PAYMENT REQUEST FORM 


 


Sterling National Bank (in its capacity as escrow agent, the “Escrow Agent”), as escrow agent under that certain Escrow 


Agreement dated November 22, 2019 (the “Escrow Agreement”), by and among Gunnison County, Colorado (“Lessee”), 


Sterling National Bank (in its capacity as lessor, “Lessor”) and the Escrow Agent, is hereby requested to pay from the Escrow 


Fund (as defined in the Escrow Agreement) established and maintained thereunder, the amount set forth below to the named 


payee(s).  The equipment and costs described below are (i) costs of acquiring and installing part or all of the Equipment listed 


in Equipment Schedule No. 1 dated November 22, 2019 (the “Schedule”), to that certain Master Equipment Lease Purchase 


Agreement dated as of November 22, 2019 (the “Master Agreement,” and together with the Schedule, the “Lease”), each 


between Lessor and Lessee, or (ii) certain costs of entering into the Lease.  The amount shown is due and payable under (i) a 


purchase order or contract (or has been paid by and not previously reimbursed to Lessee), or (ii) invoices, budgets, closing 


statements or any other additional documentation. 


 


DESCRIPTION OF  


COST PAID 


 


 


AMOUNT 


 


 


PAYEE 


   


   


 Lessee hereby certifies and represents to and agrees with Lessor as follows:  (i) the amount to be disbursed is not being 


paid in advance of the time, if any, fixed for any payment, and does not include any retained percentage entitled to be retained 


by Lessee at this time; (ii) no amount requested to be disbursed was included in any payment request previously filed with the 


Escrow Agent for which payment was actually made by the Escrow Agent; (iii) Lessee has made such investigation of such 


sources of information as are deemed necessary and is of the opinion that the applicable portion of the Equipment and related 


work has been fully paid for, and no claim or claims exist against the Lessee or any Vendor out of which a lien based on 


furnishing labor or material exists or might arise; (iv) acquisition and installation of the applicable portion of the Equipment for 


which payment is being requested has been completed in accordance with plans and specifications approved by the Lessee and 


in accordance with the terms and conditions of the Energy Performance Contract dated ____________, 2019, between Lessee 


and Johnson Controls, Inc. (the “Contract”), and said applicable portion of the Equipment is suitable and sufficient for the 


expected uses thereof, however, this statement is made without prejudice to any rights against third parties which exist at the 


date hereof or which may subsequently come into being; (v) the amount remaining in the Escrow Fund will, after payment of 


the amount requested, together with the grant awarded by the Colorado Department of Local Affairs in the amount of 


$497,500, be sufficient to pay the remaining costs of the Equipment; (vi) a present need exists for the portion of the Equipment 


for which payment is being requested, which need is not temporary or expected to diminish in the near future; (vii) such 


Equipment will be used only for the purpose of performing essential functions of Lessee or to the service Lessee provides to its 


citizens; (viii) the estimated useful life of such Equipment based upon the manufacturer’s representations and Lessee’s 


projected needs is not less than the term of lease with respect to such Equipment; (ix) Lessee has conducted such inspection 


and/or testing of such Equipment as it deems necessary and appropriate and hereby acknowledges that it accepts such 


Equipment for all purposes as of the date of this Certificate; (x) such Equipment is covered by insurance in the types and 


amounts required by the Lease; (xi) no Event of Default, as such term is defined in the Master Agreement, or nonappropriation 


under the Master Agreement, and no event which with the giving of notice or lapse of time or both, would become an Event of 


Default or nonappropriation under the Master Agreement, has occurred and is continuing on the date hereof; and (xii) sufficient 


funds have been appropriated by Lessee for the payment of all rental payments due under the Lease during Lessee’s current 


fiscal year. 


 


 Based on the foregoing, the Escrow Agent is hereby authorized and directed to pay or cause to be paid, the 


manufacturer(s)/vendor(s), Lessee or other payee(s) the amounts set forth on the attached invoices from the Escrow Fund held 


under the Escrow Agreement in accordance with its terms. 


 


 The following documents are attached hereto and made a part hereof: (a) invoice(s) for costs being paid; (b) a current IRS 


Form W-9 for the payee (unless such IRS Form W-9 has been previously submitted to the Escrow Agent); and (c) lien waivers, 


if applicable. 


 


IF REQUEST IS FOR REIMBURSEMENT, CHECK HERE .  Lessee paid an invoice prior to the commencement date 


identified in the Schedule and is requesting reimbursement for such payment.  A copy of evidence of such payment, together 


with a copy of Lessee’s Declaration of Official Intent and any other evidence required by Lessor prior to Lessor’s approval 


hereof that Lessee has satisfied the requirements for reimbursement set forth in Treas. Reg. 1.150-2, is hereby attached.  


Lessor’s approval hereof shall evidence that Lessee has delivered to Lessor such required documentation. 


 


 IF REQUEST IS FINAL REQUEST, CHECK HERE .  Lessee hereby certifies that (a) all of the Equipment described in 


the Lease has been received in good condition and has been installed in accordance with the Contract; (b) such Equipment is 


accepted “AS-IS, WHERE-IS”; (c) Lessee has inspected the Equipment, and determined that it is in good working order and 







 


complies with all purchase orders, contracts and specifications; (d) Lessee has fully and satisfactorily performed all covenants 


and conditions to be performed by it as of this date under the Lease with regard to such Equipment; (e) Lessee waives any right 


to revoke its acceptance; and (f) the Equipment is fully insured in accordance with Section 22 of the Master Agreement.  This 


certificate is made without prejudice to any rights against third parties which may exist as of the date hereof or which may 


subsequently come into being. 


 


Date: _________________, 20___. 


 


Approved for Payment:  


STERLING NATIONAL BANK,  


as Lessor and servicer for STERLING NATIONAL 


FUNDING CORP. 


 


GUNNISON COUNTY, COLORADO, as Lessee 


 


By: ______________________________________ 


 


By: _____________________________________________ 


 


Name: ___________________________________ 


 


Name: ___________________________________________ 


 


Title: ___________________________________ 


 


Title: ___________________________________________ 







 


 


IRS FORM 8038-G 


 


[To be prepared and filed by Lessee Counsel.] 


      







 


 


INSURANCE COVERAGE REQUIREMENTS 


 


TO LESSOR: Sterling National Bank, ISAOA 


(CERTIFICATE 400 Rella Boulevard 


HOLDER) Montebello, NY 10940 


 


FROM LESSEE: Gunnison County, Colorado 


(INSURED) 200 E. Virginia 


 Gunnison, CO 81230 


 


Schedule of Equipment No. 1 dated November 22, 2019 (the “Schedule”) to Master Equipment Lease Purchase Agreement 


dated as of November 22, 2019 (the “Master Agreement,” and together with the Schedule, the “Lease”), each between the 


undersigned (“Lessee”) and Sterling National Bank 


 


EQUIPMENT LOCATIONS: See Schedule 1 attached. 


 


SUBJECT:  INSURANCE COVERAGE REQUIREMENTS 


Check All Appropriate Boxes:  


 


Third-Party Insurance.  In accordance with Section 22 of the Master Agreement, we have instructed the 


insurance agent named below to issue the insurance indicated below (please fill in name, address and telephone 


number of insurance agent): 


 


        


        


        


 


 Casualty insurance on the leased equipment (“Equipment”) covered by the Lease, evidenced by a 


Certificate of Insurance and Long Form Loss Payable Clause naming Sterling National Bank, and/or 


its assigns, as additional insured and loss payee. 


 


  Coverage Required:  Purchase Price (as defined in the Lease) of the Equipment 


 


 Public liability insurance evidenced by a Certificate of Insurance naming Sterling National Bank, 


and/or its assigns, as additional insured. 


 


 Minimum Coverage Required: 


 $1,000,000.00 per person 


 $1,000,000.00 aggregate bodily injury liability 


 $100,000.00 property damage liability 


 


 Workers’ compensation insurance evidenced by a Certificate of Insurance. 


 


   Coverage Required:  In compliance with State law 


 


Proof of insurance coverage will be provided prior to the time the Equipment is delivered to us. 


 


Self Insurance.  Pursuant to Section 22 of the Master Agreement, we are self-insured for: 


 


All risk, physical damage. 


 


Public liability. 


 


Such self-insurance covers Sterling National Bank, and/or its assigns to the same extent that commercial in-


surance would otherwise be required to do so by the Master Agreement.  We will provide proof of such self-


insurance in letter form together with a copy of the statute or other authority authorizing this form of 


insurance. 
 


LESSEE:  GUNNISON COUNTY, COLORADO 


 


 


By:         


Name:        


Title:           


 


 


 


 


 


 


 







 


 


SCHEDULE 1 TO 


INSURANCE COVERAGE REQUIREMENTS 


 


Equipment Locations 


 


Gunnison County Public Works Facility 


195 Basin Park Drive 


Gunnison, CO 81230 


 


Gunnison County Water Treatment Facility 


38130 West U.S. Highway 50 


Gunnison, CO 81230 


 


Gunnison County Courthouse 


200 E. Virginia 


Gunnison, CO 81230 


 


Gunnison County Department of Health and Human Services 


220 N. Spruce Street 


Gunnison, CO 81230 


 


Gunnison County Family Services Center 


225 N. Pine Street 


Gunnison, CO 81230 


 


Gunnison County Office Building (fka Blackstock School Facility) 


221 N. Wisconsin Street 


Gunnison, CO 81230 


 


Gunnison County Public Safety Building 


510 W. Bidwell Avenue 


Gunnison, CO 81230 


 


 


 







 


 


INSURANCE CERTIFICATES (PROPERTY, LIABILITY AND WORKERS’ COMPENSATION) COMPLYING WITH 


THE PROVISIONS OF SECTION 22 OF THE MASTER AGREEMENT TO BE PROVIDED BY LESSEE, WITH THE 


FOLLOWING PARTY SHOWN AS LOSS PAYEE AND ADDITIONAL INSURED WITH RESPECT TO PROPERTY 


INSURANCE, AND SHOWN AS ADDITIONAL INSURED WITH RESPECT TO LIABILITY INSURANCE: 


 


Sterling National Bank and its successors and assigns 


400 Rella Boulevard 


Montebello, NY 10940 


 


[To be provided by Lessee prior to disbursement of funds from Escrow Fund for payment of costs for the Equipment.] 


 







 


 


ENERGY PERFORMANCE CONTRACT 


 


[Signed copy to be provided by Lessee and Vendor prior to Closing Date.] 


 







 


 


PAYMENT AND PERFORMANCE BONDS RESPECTING THE EQUIPMENT, INCLUDING DUAL OBLIGEE RIDER 


SHOWING THE FOLLOWING PARTY AS ADDITIONAL OBLIGEE: 


 


Sterling National Bank and its successors and assigns 


500 Seventh Avenue, 3rd Floor 


New York, NY 10018 


Attention:  Public Sector Finance 


 


[To be provided by Vendor prior to disbursement of funds from Escrow Fund for payment of costs for the Equipment.] 







 


UCC SEARCH RESULTS 


 


[On file with Lessor.] 







 


 


FORM W-9 FROM LESSEE 


 


[On file with Lessor. 


 


 







 


 


 
 


 


Gunnison County, Colorado 


200 E. Virginia 


Gunnison, CO 81230 


 


Re:   Schedule of Equipment No. 1 dated as of November 22, 2019 (the “Schedule”), to Master Equipment Lease 


Purchase Agreement dated as of November 22, 2019 (the “Master Agreement” and, as amended and 


supplemented by the Schedule, the “Lease”), each between Sterling National Bank, as lessor (“Lessor”), and 


Gunnison County, Colorado, as lessee (“Lessee”)  


 


Ladies and Gentlemen: 


 


Thank you for selecting Sterling National Bank (“SNB”) as your lender.  We are delivering this letter to describe our role in the 


transaction. 


 


SNB has not acted and will not act as your agent or serve as your municipal advisor (as defined in Section 15B of the Securities 


Exchange Act of 1934).  We have no fiduciary duty to you and intend only to enter into an arm’s-length transaction involving 


extending credit to you through the purchase of the above-referenced Lease. 


 


Any quote or indication of interest provided to you consists solely of the terms under which SNB may be willing to enter into a 


transaction with you for its own account. 


 


Please acknowledge the foregoing by signing where indicated below and returning this letter via e-mail to our counsel, Gilmore 


& Bell, P.C. (e-mail: jjackson@gilmorebell.com).  In addition, please identify below any registered municipal advisor, 


financial advisor or placement agent you are working with on this transaction. 


 


Please let us know if you or your counsel would like to further discuss these matters. Thank you again for doing business with 


us.  We look forward to working with you. 


 


Date:  November 22, 2019. 


 


 STERLING NATIONAL BANK 


 


               


 


 


 Placement Agent             


        (Name of Firm) 


 


 Financial Advisor/ Registered Municipal Advisor:          


        (Name of Firm) 


 


 No Placement Agent/Financial Advisor/Registered Municipal Advisor 


 


 


Acknowledgement: 


GUNNISON COUNTY, COLORADO 


 


 


 


By:        


Name:        


Title:         



mailto:jjackson@gilmorebell.com

https://www.snb.com/





 


 


PARTICIPATION CERTIFICATE BETWEEN 


STERLING NATIONAL BANK AND STERLING NATIONAL FUNDING CORP. 


 


[On file with Lessor.] 





		Agenda Item - Energy Services Contract Master Lease Completed Form.pdf

		County Resolution (50801088v1).pdf

		Gunnison County, CO Master Equipment Lease Purchase Agreement.pdf

		Gunnison County, Colorado - Tri Party.pdf

		Gunnison County, CO Schedule 1 to MELPA and Related Documents.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mbirnie


30


11/15/2019


Discussion


Please see the attached reports.


khaase@gunnisoncounty.org


11/19/2019


Katherine Haase for Airport


Performance Report - Gunnison/Crested Butte Regional Aiport
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Gunnison County – Managing for Results 


 
Strategic Business Plan 


Gunnison/Crested Butte Regional Airport 
Approved January 9, 2015 


 
Gunnison County Vision 
Statement 


Gunnison County cherishes its sense of community and place.  We strive to preserve 
and promote the well-being of the County’s citizens, natural environment and rural 


character.  We will deliver services and set standards that reflect our values and 
preserve our unique quality of life for present and future generations to enjoy. 


Department Mission The mission of the Gunnison/Crested Butte Regional Airport is to provide strategic 


partnerships and commercial, corporate and general aviation air services to the 
Gunnison/Crested Butte community so they can offer a broad range of air transportation 


service options to residents, visitors and corporate customers and contribute to the 
economic growth and vitality of the region.  


Issue Statements Airline Industry Changes:    


1. The US domestic airline industry is in a transformation with traditional legacy 
carriers to reduce their aircraft fleet and the number of departed seats, and 


focus more on international route segments, thereby providing a degrading 


dynamic and opportunity for small community air service.  If not addressed, 
this will result in: 


a. Significant or complete loss of air carrier service; and 
b. Loss of FAA-sponsored funding for Airport CIP projects if enplanement 


numbers drop below 10,000. 


Corporate Aviation Development:    
2. National general aviation forecasts are trending towards low-to-medium growth 


in the corporate aviation segment which, if not addressed will result in: 
a. Gunnison County not developing infrastructure and services consistent 


with attracting corporate aviation, thus not being favorably positioned 
to capture any of this important corporate aviation growth potential. 


Airport Infrastructure:    


3. The functionality and efficiency of the current infrastructure at the 
Gunnison/Crested Butte Regional Airport is unable to support any acceptable 


level of sustained improvement in local airline and corporate aviation activities 
which, if not addressed, will continue to result in: 


a. Fewer airline-desirable facilities resulting in more effort to attract and 


sustain air service; and 
b. Fewer GA-desirable facilities resulting in more effort to attract and 


sustain high-end corporate activity. 


Department Strategic Goals 


(3-5 Year Goals) 


Strategic Partnerships: 


1. By January 2016, the Gunnison/Crested Butte community, commercial aviation 


and corporate general aviation partners will recognize the Gunnison/Crested 
Butte Regional Airport brand and its value to their interests, as indicated by: 


a. By January 2016, 75% of targeted strategic community partnership 
agreements with key stakeholders will be in place; and 


b. By April 2016, 75% of targeted community stakeholders will agree with 


all major components of the Airport Master Plan. 
Branding and Positioning: 


1. By January 2017, the Gunnison/Crested Butte Regional Airport will have 
presence and a recognized profile in the commercial and corporate service 


markets, as evidenced by: 
a. One additional legacy air carrier serving GUC, one new non-stop 


destination, or an increase in frequency to existing destinations; and 


b. 10% increase in transient corporate air traffic. 
Commercial Service Aviation: 
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1. By December 2017, the Gunnison/Crested Butte community will be served by 


40,000 or more enplanements, as a consequence of one or more of the 
following:  


a. Additional flight departure/arrival options;  


b. Additional seats on current commercial flight offerings; and/or  
c. Additional airline contracts. 


2. By December 2017, the cost per enplanement will be $X or lower. 
Corporate and General Aviation: 


1. By December 2017, the Gunnison/Crested Butte community will benefit from 
enhanced corporate and general aviation services, as evidenced by: 


a. Completion of FAA-funded infrastructure projects as identified within 


the new GUC airport Master Plan;  
b. Completion of infrastructure projects upon identification of new 


opportunities for the purpose of offering enhanced corporate level 
general aviation services; 


c. 33% increase in collection of aeronautical based revenue; and 


d. 10% increase in collection of non-aeronautical based revenue. 
Airport Master Plan: 


1. By January 2016, key 2015-2025 Airport Master Plan development and 
implementation milestones that are due will be achieved, as indicated by: 


a. By August 2014, a Technical Advisory Committee comprised of key 
stakeholders will have been formally convened and chartered; 


b. By March 2015, key studies related to current conditions, evaluation of 


assets, costing, and economic benefits will be complete; 
c. By January 2016, meetings with the FAA and CDOT will have resulted 


in an updated Capital Improvement Plan (CIP) that is 90% funded by 
the FAA and 10% jointly funded CDOT and Gunnison County (County’s 


share at 25% of last 10%); 


d. By March 2016, the Airport 2015-2025 Master Plan will have been 
submitted and approved by the FAA and the Gunnison County Board of 


Commissioners; 
e. By September 2019, 25% of Master Plan milestones will be completed 


to illustrate aggressive implementation of CIP projects; and 


f. By September 2025, all scheduled Master Plan CIP projects will be 
complete. 


Certification Compliance: 
1. The Gunnison/Crested Butte Regional Airport will continue serving the 


community as a certified Part 139 Airport providing commercial aviation service 
that satisfies all federal regulations, as evidenced by:  


a. Full compliance with all FAA Part 139 regulations; 


b. Full compliance with all TSA security regulations; and 
c. A maximum of three deficiencies cited as per CFR Part 139 compliance 


standards annual inspections. 


Department Manager Airport Manager Rick Lamport  


Department MFR Live Point of 


Contact 


Airport Manager Rick Lamport  


Program / Activity Structure Airport Administration / Operational Support 
Airport Administration / Strategic Development 


Airport Operations / Airside Operations 
Airport Operations / Landside Operations 


 


Program Airport Administration 


Program Purpose Statement The purpose of the Airport Administration Program is to provide high quality support 
services to aviation entities, airport operations personnel, and the Gunnison/Crested 


Butte community so that they can benefit from an airport that is self-funded, contributes 
to community economic development, and is safe, secure and efficient. 


Program Key Results  90% of customer complaints result in customer satisfaction with response and 


no desire for next-level management review or action; 
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 90% of the Master Plan milestones that are due are completed;  


 $ of aeronautical-based revenue collected; and 


 $ of non-aeronautical-based revenue collected. 


Program Manager Airport Manager Rick Lamport  


Activity Operational Support 


Activity Purpose Statement The purpose of the Operational Support Activity is to provide financial, administrative 
and logistics support to department managers so they can achieve their strategic and 


operational results. 


Services that Comprise the 
Activity 


 Regulatory Policies and Procedures Management Services 


 Strategic Meetings and Airport Development Services 


 Grant and Project Management Services 


 Budget and Financial Management Services 


 Document Management Services 


 Evaluation, Award, Monitoring and Renewal of Construction Projects and 


Consultants 
 Airport Certification Manual Management 


 Airport Security Plan Management 


 Airport Wildlife Hazard Management Plan Administration 


 Airport Lease and Tenant Management Services 


 Operational Status Reporting 


 Airport Security Compliance and Support Services 


 Airport Snow Removal Management Services 


 Enplanement Performance Monitoring Reports 


 Fuel Sales Monitoring Reports 


 Aircraft Movement Monitoring Reports 


 HR Support and Training Services 


 Facility/Employee Safety Services 


 Public Relations Services 


 Equipment Procurement Services 


 Community Service Supervision Services 


 Quarterly/Monthly/Weekly MFR Live Performance Reports 
Activity Performance Measures 
(Annual Measures & Targets) 


Result Measures:  
 90% of customer complaints result in customer satisfaction with response and 


no desire for next-level management review or action. 


Output Measures: 
 3 grants monitored; and 


 $2,340,000 in grant funding received and monitored. 


Demand Measures: 


 4 grants expected to be monitored; and 


 $2,340,000 in grant funding expected to be received and monitored. 


Efficiency Measures: 


Activity Strategic Development 


Activity Purpose Statement The purpose of the Strategic Development Activity is to provide marketing, planning 
and aviation services to the community so that it can benefit from a strategic airport 


alliance that will further the local and regional development and economy. 


Services that Comprise the 


Activity 


 Master Planning: 


o 2015-2025 Master Plan and Annual Updates 


o Board of Commissioners Presentations 


o Construction Projects and Contracts 
 Commercial Aviation: 


o Commercial Aviation Partners Representations, Presentations and 


Agreements 
 Corporate/General Aviation: 


o Amenities 


o Corporate Customer Proposals 


o Customer Overnight Stays 
o Implementation Performance-Based Construction Contracts 
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o Implementation Plan and Projects 


o Non-Construction Performance Based Contracts 
o Marketing Campaign 


 Community Involvement: 


o Community Presentations 


o Community Strategic Stakeholder Representations, Presentations and 
Agreements 


 Marketing Performance Based Contracts 


 Annual Conference Presentations (NBAA and others) 


 Studies and Analyses Reports 


 Technical Advisory Committee Sessions 


Activity Performance Measures 
(Annual Measures & Targets) 


Result Measures: 
 3% or more increase in enplanements (over CY 2014), as a consequence of 


additional flight departure/arrival options, additional seats on current 


commercial flight offerings, and/or additional airline contracts; and  


 90% of the Master Plan milestones that are due are completed. 


Output Measures: 
 2 of 6 Master Plan milestones completed;  


 30,831 enplanements;  


 $ of aeronautical-based revenue collected; and 


 $ of non-aeronautical-based revenue collected. 


Demand Measures: 


 2 of 6 Master Plan milestones expected to be completed;  


 31,000 enplanements expected to be provided; 


 $ of aeronautical-based revenue expected to be received; and 


 $ of non-aeronautical-based revenue expected to be received. 


Efficiency Measures:  
 Cost per enplanement. 


 


Program Airport Operations 


Program Purpose Statement The purpose of the Airport Operations Program is to provide high quality airport 


operations and maintenance services in accordance with FAA Part 139 to the community 
and airport users so that they can benefit from a safe and efficient aeronautical facility. 


Program Key Results  100% compliance with all FAA Part 139 regulations; 


 100% compliance with all TSA security regulations as per annual inspection; 


 3 (maximum) deficiencies cited as per CFR Part 139 compliance standards 


annual inspection; and 
 90% of customer complaints are resolved to satisfaction. 


Program Manager Operations Supervisor 


Activity Airside Operations 


Activity Purpose Statement The purpose of the Airside Operations Activity is to provide support and compliance 


services to all airside components of the airport so that they can benefit from a safe 
and compliant aeronautical facility. 


Services that Comprise the 


Activity 


 CFR Part 139 Compliance 


 Airport Personnel Training and Record Management 


 Daily/Weekly Airport Operations and Airfield Inspections 


 Airport Condition Reporting and NOTAM Services 


 Maintenance of Paved and Unpaved Services 


 Airport Obstruction Management Services 


 Airport Lighting and Signage Maintenance Services 


 Airport Emergency Response Plan Management 


 Hazardous Substance Management and Inspections (Aviation Fuel) 


 Emergency Fire and Medical Responses 


 Field Condition Reports 


 Protection of Navigation Aids and Runway/Taxiway Safety Areas Services 


 Airfield Repair and Maintenance Services 


 Airfield Snow and Ice Control Services 
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 Airport TSA Required Security Services 


 Wildlife Hazard Mitigation Services 


 Control and Inspection of Ground Vehicles 


 Airfield Construction Project Monitoring 


Activity Performance Measures 


(Annual Measures & Targets) 


Result Measures: 


 1% (maximum) of flights are denied runway availability due to airfield 


operational issues; 
 100% compliance with all FAA Part 139 regulations; 


 100% compliance with all TSA security regulations as per annual inspection; 


and 


 3 (maximum) deficiencies cited as per CFR Part 139 compliance standards 


annual inspection. 


Output Measures: 
 25,000 aircraft operations (arrivals and departures). 


Demand Measures: 


 25,000 aircraft operations (arrivals and departures) expected to be required. 


Efficiency Measures:  
 Cost per aircraft operation (arrivals and departures). 


Activity Landside Operations 


Activity Purpose Statement The purpose of the Landside Operations Activity is to provide operations services to 


users of the Airport so they can travel safely and securely. 


Services that Comprise the 
Activity 


 Airport/County Customer Service 


 Baggage Assistance and Airline-Related Customer Inquiry Responses 


 Monitoring and Administration of Construction Projects 


 Non-aeronautical Leases Administration 


 Ranching Activities Monitoring and Support Services 


 Parking Management and Accounting Services  


 Public Transport Management Services 


 Terminal Maintenance Services and Snow Removal 


 Terminal Tenant Management 


 Building Janitorial Services 


 Security Badge Checks, Escorts, and Random Security Checks 


 Wildlife Hazard Management Services 


 Tomichi Creek Environmental Protection Actions 


 Airport Perimeter Security Services 


Activity Performance Measures 
(Annual Measures & Targets) 


Result Measures:  
 90% of customer complaints are resolved to satisfaction. 


Output Measures: 


 # satisfactory customer complaint responses provided; and 


 # terminal-related customer injuries reported. 


Demand Measures: 
 # satisfactory customer complaint responses expected to be requested; 


 # terminal-related customer injuries expected to be reported. 


Efficiency Measures: 
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Performance Report: Operational Support


BOCC Update - Airport Admin / Operational Support
Purpose Statement The purpose of the Operational Support Activity is to provide financial,


administrative and logistics support to department managers so they can achieve
their strategic and operational results.


Performance Measures
Result :


Percentage of customer complaints that result in customer satisfaction with
response and no desire for next-level management review or action.


Performance Narrative:


Result • Percent • Annually YTD: 100% EOY: 100%
Low Alarm Low Warn Target High Warn High Alarm


70% 80% 95%


Year EOY YTD EOY*
2010
2011
2012
2013
2014
2015 100% 100% 100%
2016 100% 100% 100%
2017 95% 95% 95%
2018 100% 100% 100%
2019


Output :


Number of grants monitored.
Performance Narrative:


Output • Number • Annually YTD: 6 EOY: 2
Low Alarm Low Warn Target High Warn High Alarm


0 1 5


Year EOY YTD EOY*
2015 4 4 2
2016 3 3 2
2017 5 5 2
2018 9 9 2
2019 6 6 2


Dollar value of grant funding received and monitored.
Year EOY YTD EOY*


20151,097,7771,097,7771,055,555
20167,625,8107,625,8101,055,555
2017 709,897 709,8971,055,555
2018843,562.2843,562.21,055,555
2019 1,055,555


Demand :


Number of grants expected to be monitored.
Year EOY YTD EOY*


2015 4 4 2
2016 3 3 2
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2017 3 3 2
2018 9 9 2
2019 6 6 2


Dollar value of grant funding expected to be received and monitored.
Year EOY YTD EOY*


20151,097,7771,097,7771,055,555
20167,625,8107,625,8101,055,555
2017 709,897 709,8971,055,555
2018843,562.2843,562.21,055,555
20191,765,715.31,765,715.31,055,555
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Performance Report: Strategic Development


BOCC Update - Airport Admin / Strategic Development
Purpose Statement The purpose of the Strategic Development Activity is to provide marketing,


planning and aviation services to the community so that it can benefit from a
strategic airport alliance that will further the local and regional development and
economy.


Performance Measures
Result :


Minimum percentage increase in enplanements (over CY 2014), as a consequence of
additional flight departure/arrival options, additional seats on current commercial flight
offerings, and/or additional airline contracts.


Year EOY YTD EOY*
2014 3% 3% 3%
2015 7.8% 7.8% 7.8%
2016 1.6% 1.6% 1.6%
2017 -8.462% -8.462% -8.462%
2018 11.9% 11.9% 11.9%
2019


Percentage of the Master Plan milestones that are due are completed.
Year EOY YTD EOY*


2014
2015 100% 100%
2016 150% 150%
2017
2018
2019


Output :


Number (of 6) Master Plan milestones that are completed.
Year EOY YTD EOY*


2014
2015 2 2 2
2016 3 3 3
2017 3 3 3
2018 3 3 3
2019


Number of enplanements.
Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD EOY*


2014 34,000
2015 5,181 4,473 6,656 1,239 711 1,200 3,482 3,189 1,670 1,225 972 3,989 33,987 34,000
2016 5,504 6,129 7,119 850 0 800 4,010 3,171 1,496 1,225 873 4,620 35,797 34,000
2017 5,567 5,233 7,269 507 0 248 3,617 2,643 1,350 1,110 942 4,399 32,885 34,000
2018 6,753 5,397 6,166 1,444 884 1,779 4,155 3,471 1,540 1,270 868 3,594 37,321 34,000
2019 6,214 5,225 6,648 937 19,024 34,000


Dollar value of aeronautical-based revenue collected.
Year EOY YTD EOY*


2014 478,543
20151,228,740.91,228,740.9 478,543
2016514,466.8514,466.8 478,543
2017 484,371 484,371 478,543
2018619,357.7619,357.7 478,543
2019 478,543


Dollar value of non-aeronautical-based revenue collected.
Year EOY YTD EOY*


2014 506,545
2015 37,720.2 37,720.2 506,545
2016 795,683 795,683 506,545
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2017 856,231 856,231 506,545
2018787,238.7787,238.7 506,545
2019 506,545


Demand :


Number (of 6) Master Plan milestones that are expected to be completed.
Year EOY YTD EOY*


2014
2015 2 2 2
2016 2 2 2
2017 0 0 0
2018 0 0 0
2019


Number of enplanements expected to be provided.
Year EOY YTD EOY*


2014 34,000
2015 33,987 33,987 34,000
2016 35,797 35,797 34,000
2017 32,885 32,885 34,000
2018 37,321 37,321 34,000
2019 38,000 38,000 34,000


Dollar value of aeronautical-based revenue expected to be received.
Performance Narrative:


Demand • Number • Annually YTD: 506,700 EOY: 478,543
Low Alarm Low Warn Target High Warn High Alarm
380,000 400,000 500,894


Year EOY YTD EOY*
2014 478,543
20151,228,740.91,228,740.9 478,543
2016514,466.8514,466.8 478,543
2017 500,894 500,894 478,543
2018 506,700 506,700 478,543
2019 478,543


Dollar value of non-aeronautical-based revenue expected to be received.
Performance Narrative:


Demand • Number • Annually YTD: 675,604 EOY: 674,442
Low Alarm Low Warn Target High Warn High Alarm
500,000 550,000 846,800


Year EOY YTD EOY*
2014 674,442
2015 37,720.2 37,720.2 674,442
2016 795,683 795,683 674,442
2017 846,800 846,800 674,442
2018 675,604 675,604 674,442
2019 674,442


Efficiency :


Cost per enplanement.
Year EOY YTD EOY*


2014
2015 $6.64 $6.64 $6.64
2016 $6.36 $6.36 $6.36
2017 $5.79 $5.79 $5.79
2018 $5.53 $5.53 $5.53
2019
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Performance Report: Airside Operations


BOCC Update - Airport Operations / Airside Operations
Purpose Statement The purpose of the Airside Operations Activity is to provide support and


compliance services to all airside components of the airport so that they can
benefit from a safe and compliant aeronautical facility.


Performance Measures
Result :


Maximum percentage of flights that are denied runway availability due to airfield
operational issues.


Performance Narrative:


Result • Percent • Annually YTD: EOY:
Low Alarm Low Warn Target High Warn High Alarm


1% 2% 3%


Year EOY YTD EOY*
2014
2015
2016
2017
2018
2019


Percent compliance with all FAA Part 139 regulations.
Performance Narrative:


Result • Percent • Monthly YTD: 100% EOY: 100%
Low Alarm Low Warn Target High Warn High Alarm


80% 90% 100%


Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD EOY*
2014
2015 100% 100%
2016 100% 100%
2017 100% 100%
2018 100% 100%
2019


Percent compliance with all TSA security regulations as per annual inspection.
Performance Narrative:


Result • Percent • Annually YTD: 100% EOY: 100%
Low Alarm Low Warn Target High Warn High Alarm


80% 90% 100%


Year EOY YTD EOY*
2014
2015 100% 100% 100%
2016 100% 100% 100%
2017 100% 100% 100%
2018 100% 100% 100%
2019
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Maximum number of deficiencies cited as per CFR Part 139 compliance standards
annual inspection.


Performance Narrative:


Result • Number • Annually YTD: 0 EOY: 3
Low Alarm Low Warn Target High Warn High Alarm


3 4 5


Year EOY YTD EOY*
2014 3
2015 2 2 3
2016 2 2 3
2017 0 0 3
2018 0 0 3
2019 3


Output :


Number of aircraft operations (arrivals and departures).
Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD EOY*


2014 5,500
2015 616 602 784 422 381 753 1,094 802 587 353 360 459 7,213 5,500
2016 492 552 566 203 173 539 1,111 637 605 250 240 778 6,146 5,500
2017 562 590 550 93 0 508 1,176 1,217 904 624 345 633 7,202 5,500
2018 829 775 1,087 488 581 883 1,450 1,305 974 652 672 997 10,693 5,500
2019 893 807 1,070 472 506 3,748 5,500


Demand :


Number of aircraft operations (arrivals and departures) expected to be required.
Year EOY YTD EOY*


2014 5,500
2015 7,213 7,213 5,500
2016 6,146 6,146 5,500
2017 7,202 7,202 5,500
2018 10,693 10,693 5,500
2019 5,500


Efficiency :


Cost per aircraft operation (arrivals and departures).
Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD EOY*


2014
2015 $152.95 $156.51 $120.18 $223.27 $247.29 $125.12 $86.12 $117.48 $160.51 $266.91 $261.72 $205.27 $156.75 $156.75
2016 $189.68 $169.06 $164.88 $459.71 $539.43 $173.14 $84.00 $146.50 $154.25 $373.29 $388.84 $119.95 $182.21 $182.21
2017 $206.22 $196.43 $210.72$1,246.20 $228.14 $98.55 $95.23 $128.20 $185.73 $335.93 $183.09 $193.11 $193.11
2018 $144.38 $154.44 $110.11 $245.26 $206.01 $135.55 $82.54 $91.72 $122.88 $183.57 $178.11 $120.05 $134.32 $134.32
2019
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Performance Report: Landside Operations


BOCC Update - Airport Operations / Landside Operations
Purpose Statement The purpose of the Landside Operations Activity is to provide operations


services to users of the Airport so they can travel safely and securely.


Performance Measures
Result :


Percentage of customer complaints are resolved to satisfaction.
Year EOY YTD EOY*


2014
2015 100% 100%
2016 100% 100%
2017 100% 100%
2018 100% 100%
2019


Output :


Number of satisfactory customer complaint responses provided.
Year EOY YTD EOY*


2014
2015 2 2 2
2016 2 2 2
2017 2 2 2
2018 2 2 2
2019


Number of terminal-related customer injuries reported.
Year EOY YTD EOY*


2014 0
2015 0 0 0
2016 0 0 0
2017 0 0 0
2018 0 0 0
2019 0


Demand :


Number of satisfactory customer complaint responses expected to be requested.
Year EOY YTD EOY*


2014
2015 2 2 2
2016 2 2 2
2017 2 2 2
2018 2 2 2
2019


Number of terminal-related customer injuries expected to be reported.
Year EOY YTD EOY*


2014
2015 0 0 0
2016 0 0 0
2017 0 0 0
2018 0 0 0
2019





		Agenda Item - Performance Update; Airport Completed Form.pdf

		Airport_SBP.pdf

		Operational Support.pdf

		Strategic Development.pdf

		Airside Operations.pdf

		Landside Operations.pdf
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GUNCOUNTY1\dBaumgarten


GUNCOUNTY1\khaase


1


11/15/2019


ok   db   11/15/19


Motion


The 10/22/19 Regular & Special Meeting minutes are attached for consideration.


Draft Special and Regular Meeting Minutes; 10/22/2


11/15/2019


EMense@gunnisoncounty.org


11/19/2019


Liz Mense
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
SPECIAL & REGULAR MEETING MINUTES 


October 22, 2019 
 


The October 22, 2019 meeting was held in the Board of County Commissioners’ meeting room located at 
200 E. Virginia Avenue, Gunnison, Colorado. Present were: 
 
Jonathan Houck, Chairperson Matthew Birnie, County Manager (ABSENT) 
John Messner, Vice-Chairperson Elizabeth Mense, Deputy County Clerk 
Roland Mason, Commissioner Others Present as Listed in Text   
 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS SPECIAL MEETING: 
 
CALL TO ORDER: Commissioner Houck called the meeting to order at 8:32 am.    
 
AGENDA REVIEW: There were no changes to the agenda.  
 
MINUTES APPROVAL:  
Moved by Commissioner Mason, seconded by Commissioner Messner to approve 
the meeting minutes of 9/24/19 as presented. Motion carried.  
Moved by Commissioner Messner, seconded by Commissioner Mason to approve the meeting minutes of 
10/1/19 as presented. Motion carried. 
 1. 9/24/19 Special Meeting 
 2. 10/1/19 Regular Meeting  
 
CONSENT AGENDA: Moved by Commissioner Houck, seconded by Commissioner Messner to approve 
the Consent Agenda as presented. Motion carried.  


1. Ratification of County Manager’s Signature; Authorization of Agent 
2. Intergovernmental Agreement (IGA) Amendment #2; Colorado Department of Health & Human 


Services 
3. Ratification of County Manager’s Approval to Submit Grant Application; Cross-Sector Innovation 


Initiative; Community Health Coalition of the Gunnison Valley 
 
SCHEDULING:  
Moved by Commissioner Messner, seconded by Commissioner Mason to schedule the Public Hearing for 
the Gunnison County Proposed 2020 Budget on Tuesday, December 10th, 2019 at 6:00 pm. Motion carried. 
 
Plat Approval; Student Organization Achieving Results (SOAR) Townhomes: 
Beth Baker, Administrative Services Manager was present for the discussion.  
Moved by Commissioner Mason, seconded by Commissioner Messner to approve the plat for Student 
Organization Achieving Results (SOAR) townhomes and authorize Chair signature. Motion carried.  
 
Plat Approval; Double Top Condominiums: 
Hillary Seminick, Planner II was present for the discussion.  
Moved by Commissioner Mason, seconded by Commissioner Messner to approve the plat for Double Top 
Condominiums and authorize Chair signature. Motion carried.  
 
VOUCHERS AND TRANSFERS: 
Finance Director Linda Nienhueser presented the voucher approval report dated October 22, 2019 and 
the cash transfer authorization report dated September 2019 for discussion and approval. 
Moved by Commissioner Houck, seconded by Commissioner Mason to approve the vouchers in the 
amount of $1,533,477.75. Motion carried.  
Moved by Commissioner Mason, seconded by Commissioner Messner to authorize the cash transfers 
in the amount of $5,331,690.43. Motion carried.  
 
Sales Tax & Local Marketing District Reports: 
Finance Director Nienhueser presented the August 2019 Sales Tax & Local Marketing District reports.  
 
July 2019 Purchase Card Expense Report: 
Finance Director Nienhueser presented the July 2019 Purchase Card Expense report.  
 
TREASURER’S REPORT: 
Treasurer Debbie Dunbar was present for the discussion. The August 2019 Treasurer’s report, 
Investment report dated August 31, 2019 and Quarterly Interest report were provided for Board review.  
Moved by Commissioner Houck, seconded by Commissioner Messner to approve acceptance of the  
Treasurer’s reports as presented and authorize chair signature. Motion carried. 
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ADJOURN: Moved by Commissioner Houck to adjourn the meeting. The meeting adjourned at 8:45 am. 
 
GUNNISON COUNTY BOARD OF EQUALIZATION: 
 
CALL TO ORDER: Commissioner Houck called the meeting to order at 10:02 am.    
 
Petitioner Hearings: There were no unscheduled petitioners present.  
 
ADJOURN: Moved by Commissioner Houck, seconded by Commissioner Mason to adjourn the meeting. 
The meeting adjourned at 10:07 am. 
 
 
 
 
        


_________________________________ 
Jonathan Houck, Chairperson 
 


 
 _________________________________ 
John Messner, Vice-Chairperson 
 


 
_________________________________ 
Roland Mason, Commissioner 


 
 
 
 


Minutes Prepared By: 
 
 
__________________________________ 
Elizabeth Mense, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Kathy Simillion, County Clerk 
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GUNCOUNTY1\mbirnie


0


11/15/2019


ok  db   11/4/19


County Manager Signature


MEMORANDUM OF AGREEMENT BETWEEN THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON,
COLORADO, THE BOARD OF TRUSTEES OF GUNNISON VALLEY HOSPITAL, AND THE REGIONAL TRANSPORTATION
AUTHORITY REGARDING SENIOR TRANSPORTATION


Memorandum of Agreement between the Board of Count


11/4/2019


lstanley@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 11/4/2019


RTA-GVH-BOCC


11/19/2019


Laura Stanley for David Baumgarten
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MEMORANDUM OF AGREEMENT BETWEEN THE BOARD OF COUNTY 
COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO, THE BOARD OF 


TRUSTEES OF GUNNISON VALLEY HOSPITAL, AND THE REGIONAL 
TRANSPORTATION AUTHORITY REGARDING SENIOR TRANSPORTATION 


 
This Memorandum of Agreement (Agreement") made effective this _____ day of 


November, 2019, is by and between the Board of County Commissioners of Gunnison County, 
Colorado, 200 East Virginia, Gunnison, CO 81230 ("Gunnison County") and the Board of 
Trustees of Gunnison Valley Hospital, on behalf of the Gunnison Valley Health Senior Care 
Center ("Senior Care Center") and the Gunnison Valley Regional Transportation Authority 
("RTA"). 


 
RECITALS 


 
Senior Care Center provides professional services regarding transportation of seniors 


(“Services”).  
 


RTA desires to engage the Services provided by Senior Care Center. Gunnison County 
provides fiscal agent services for the RTA. 
 


AGREEMENT 
 


NOW THEREFORE, in consideration of the Recitals and the mutual covenants and 
obligations hereinafter set forth, the parties agree as follows: 
 
1. TERM. 
 
The term of this Agreement shall commence on January 1, 2020 and shall terminate on 
December 31, 2020 unless sooner terminated or replaced as provided herein. 
 
2. SCOPE OF SERVICES. 
 
 Senior Care Center shall furnish all materials, labor, supervision, supplies and equipment 
to commence, diligently pursue, and complete the services as more specifically set forth on 
Exhibit A, attached hereto and incorporated herein by this reference. All Services shall be 
performed in a timely manner and in accordance with generally accepted standards for Senior 
Care Center's profession and all applicable federal, state and local laws and regulations affecting 
the Services or the subject matter thereof. Senior Care Center acknowledges that this is a non-
exclusive Agreement, and the RTA may contract with additional or other providers able to 
furnish the same or similar services as it deems appropriate to do so. 
 
3. COMPENSATION, BONUS AND EXPENSES. 
 


(a) In exchange for the Senior Care Center's performance of the Services during the 
Term, the RTA, through its fiscal agent Gunnison County, shall pay the Senior Care Center the 
full and complete amount not to exceed Two Hundred Thirty Thousand Dollars and no cents 
($230,000.00). Any expenditures in excess of this amount must be pre-approved by RTA 
Executive Director Scott Truex. 
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(b) The Compensation shall compensate Senior Care Center for all charges, expenses, 
overhead, payroll costs, employee benefits, insurance subsistence, and profits, except as 
specifically set forth herein. 


(c) This Agreement is subject to RTA making an annual budget appropriation in an 
amount sufficient to fund this Agreement. If the Board fails or refuses to make such an 
appropriation, RTA reserves the right to terminate this Agreement without penalty to the Senior 
Care Center pursuant to paragraph 6 of this Agreement. 
 
4. INDEMNIFICATION. 
 


(a) Senior Care Center agrees to indemnify, defend and hold harmless Gunnison 
County and RTA, their commissioners, agents and employees of and from any and all liability, 
claims, liens, demands, actions and causes of action whatsoever (including reasonable attorney's 
and expert's fees and costs) arising out of or related to any loss, cost, damage or injury, including 
death, of any person or damage to property of any kind caused by the misconduct or negligent 
acts, errors or omissions of Senior Care Center or its employees, sub-contractors or agents in 
connection with this Agreement. 


(b) This provision shall survive any termination or expiration of this Agreement with 
respect to any liability, injury or damage occurring prior to such termination. 
 
5. INSURANCE. 
 


Senior Care Center agrees that at all times during the Term of this Agreement, Senior 
Care Center shall carry and maintain, in full force and effect and at its sole cost and expense, the 
following insurance policies. Within thirty (30) days of the execution of this Agreement, Senior 
Care Center will provide insurance certificates to Gunnison County, listing Gunnison County 
and RTA as additional insured, for the coverage required herein which shall state that such 
policies shall not be materially changed or cancelled without thirty (30) days prior notice to 
Gunnison County and RTA. 
 


(a) Worker's Compensation Insurance in accordance with Colorado and Federal law 
which adequately protects all labor employed by the Senior Care Center during the term of this 
Agreement. 


(b) Comprehensive General Liability Insurance or the equivalent for any injury to one 
person in any single occurrence, Three Hundred Eighty-Seven Thousand and No/100 U.S. 
Dollars ($387,000.00); and for an injury to two or more persons in any single occurrence, the 
sum of One Million Ninety-Three Thousand and No/100 U.S. Dollars ($1,093,000.00). 


(c) Comprehensive automobile liability insurance on all vehicles used in the Services, 
in an amount no less than Three Hundred Eighty-Seven Thousand and No/100 U.S. Dollars 
($387,000.00) for any injury to one person in any single occurrence and in an amount no less 
than One Million Ninety-Three Thousand and No/100 U.S. Dollars ($1,093,000.00) for any 
injury to two or more persons in any single occurrence. 


6. TERMINATION. 
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Any party shall have the right to terminate this Agreement at any time, with or without 
cause, upon thirty (30) days prior written notice to the other. Upon termination, the Senior Care 
Center shall be entitled to compensation for Services performed prior to the date of termination, 
per the compensation terms outlined in paragraph 4 of this agreement. 
 
7. DELEGATION AND ASSIGNMENT. 
 


This is a service contract with the Senior Care Center and, therefore, Senior Care Center 
shall not delegate or assign its duties under this Agreement without the prior written consent of 
Gunnison County and RTA which consent Gunnison County and RTA may withhold in its 
discretion. Subject to the foregoing, the terms, covenants and conditions of this Agreement shall 
be binding on the successors and assigns of either party. 
 
8. NOTICES. 
 


Any notice, demand or communication which either party may desire or be required to 
give to the other party shall be in writing and shall be deemed sufficiently given or rendered if 
delivered personally or sent by certified first class US mail, postage prepaid, addressed as 
follows: 
 
Gunnison County: Matthew Birnie, County Manager 
 200 E. Virginia 
 Gunnison, Colorado 81230 
 Phone: 970-641-0248 
 
With a copy to: Board of County Commissioners 
 200 E. Virginia 
 Gunnison, Colorado 81230 
 
RTA: Scott Truex, Executive Director 
 PO Box 39 
 Crested Butte, CO  81224  
 
If to Senior Care Center: Mary Blattner, Administrator 
 Gunnison Valley Health Senior Care Center 
 1500 W. Tomichi 
 Gunnison, CO  81230 
 


Any party has the right to designate in writing, served as provided above, a different 
address to which any notice, demand or communication is to be mailed. 
 
9. INDEPENDENT CONTRACTOR. 
 


(a) In carrying out its obligations and activities under this Agreement, Senior Care 
Center is acting as an independent contractor and not as an agent, partner, joint venture or 
employee of Gunnison County or RTA. Senior Care Center does not have any authority to bind 
Gunnison County or RTA in any manner whatsoever. 
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(b) Senior Care Center acknowledges and agrees that Senior Care Center is not 
entitled to: (i) unemployment insurance benefits; or (ii} Workers Compensation coverage, from 
Gunnison County or RTA. Further, Senior Care Center is obligated to pay federal and state 
income tax on any moneys paid it related to the services. 
 
10. ENTIRE AGREEMENT. 
 


This Agreement contains the entire agreement between the parties hereto with respect to 
the subject matter hereof, and supersedes any and all prior agreements, proposals, negotiations 
and representations pertaining to the obligations to be performed hereunder. 
 
11. MISCELLANEOUS. 
 


(a) SEVERABILITY.  If any clause or provision of this Agreement shall be held to 
be invalid in whole or in part, then the remaining clauses and provisions, or portions thereof, 
shall nevertheless be and remain in full force and effect. 


(b) AMENDMENT.  No amendment, alteration, modification of or addition to this 
Agreement shall be valid or binding unless expressed in writing and signed by the parties to be 
bound thereby. 


(c) NO WAIVER OF GOVERNMENTAL IMMUNITY.  Nothing in this Agreement 
is, or shall be construed to be, a waiver, in whole or part, by Gunnison County of governmental 
immunity provided by the Colorado Governmental Immunity Act or otherwise. 


(d) IMMIGRATION COMPLIANCE CERTIFICATION.  Senior Care Center 
certifies that it does not and will not knowingly contract with or employ illegal aliens to work 
under this contract. Senior Care Center further certifies that it has required its subcontractors to 
certify that they do not knowingly contract with or employ illegal aliens to work under this 
contract. Finally, Senior Care Center certifies that it has attempted to verify the eligibility of its 
employees and subcontractors to work through the Basic Pilot Employment Verification 
Program (operated by the Department of Homeland Security). 
 
12. GOVERNING LAW. 
 


This Agreement shall be governed by and interpreted in accordance with the laws of the 
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this 
Agreement shall be in the state District Court governing Gunnison, Colorado. 
 
13. COUNTERPARTS: FACSIMILE TRANSMISSION. 
 


This Agreement may be executed by facsimile and/or in any number of counterparts, any 
or all of which may contain the signatures of less than all the parties, and all of which shall be 
construed together as but a single instrument and shall be binding on the parties as though 
originally executed on one originally executed document. All facsimile counterparts shall be 
promptly followed with delivery of original executed counterparts. 
 


IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set 
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EXHIBIT A 
 


SCOPE OF SERVICES 
 
Senior Care Center shall perform and provide the following services: 
 


• Provide transportation services to Seniors of Gunnison County, who reside within the 
identified service area, on a regularly scheduled basis. 


• Work with necessary County and RTA staff to ensure all required compliance related to 
transportation program is met, including: 


o Provide required compliance for driving personnel (background checks, annual 
evaluations, etc.). 


o Maintain required transportation logs. 
o Assist in collection of donated transportation monies. 


 
Regional Transportation Authority shall perform and provide the following services: 
 


• Funding to the Senior Care Center in the amount not to exceed $230,000.00 for 
transportation services to Seniors of Gunnison County, within the identified service area. 


 
Gunnison County shall perform and provide the following services: 
 


• Provide fiscal agent service to the RTA for this contract, including the payment of 
vouchers for services to the Senior Care Center. 


• Provide personnel to process referrals to the bus service. 
• Provide regular and un-scheduled maintenance on senior transportation vehicles (in 


addition to regular reimbursement). 
 
 





		Agenda Item - RTA Senior Transportation Contract-GVH Completed Form.pdf

		2020 GVH-County-RTA-Senior Contract.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


This is the amount expected and included in the budget, no concerns. ln


GUNCOUNTY1\mbirnie


0


11/15/2019


ok  db   11/8/19


Board of County Commissioners' Signature


2020
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$30,000 award for Shady Island.


Funding Agreement; Gunnison County Metropolital Re
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rsabbato@gunnisoncounty.org


11/15/2019


MetRec and Gunnison County


11/19/2019
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 FUNDING AGREEMENT 


 


This Funding Agreement is made and entered into between the Gunnison County 


Metropolitan Recreation District (District) and Gunnison County (Grantee), effective as of the date 


of the District’s execution hereof. 


 


 RECITALS 


 


A. The District has been organized as a Colorado Special District pursuant to and in 


accordance with the provisions of §§ 32-1-101, et seq., C.R.S., for the purpose of providing 


television relay and translation services and parks and recreation services and facilities, all as 


further set forth in the District’s Amended Service Plan.  


 


B. The District’s mission includes collaborating with and providing funding for park 


and recreation departments, authorities, or other governmental entities and non-profit 


organizations. 


 


C. Grantee proposes to perform the project described in EXHIBIT A attached hereto 


(Project) and has made application to the District for financial assistance.  


 


D. The Project is consistent with the purposes and the mission of the District. 


 


E. The District has reviewed the Project and desires to assist with the funding of the 


Project subject to the terms and conditions of this Agreement, and Grantee desires to receive such 


financial assistance from the District as provided in this Agreement and subject to the terms and 


conditions contained herein. 


 


AGREEMENT 


 


NOW, THEREFORE, in consideration of the foregoing recitals and the reciprocal promises 


contained in this Agreement, the District and Grantee agree as follows. 


 


1.  Grantee's Project Plan and Use of Grant Money.   


 


1.1 Grantee’s estimate of the total cost of the Project is set forth on EXHIBIT A.   


 


1.2 The grant amount awarded to Grantee by the District is $30,000.00.  The grant 


funds advanced by the District to Grantee shall be used only for services, materials, and labor for 


the Project as such services, material, and labor are described in EXHIBIT A (Funded Work). 


 


1.3 The estimated date for commencement of the Project is May, 2020.  The estimated 
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date for the completion of the Project is November, 2020. 


 


2.  District's Financial Assistance. 


 


 2.1 The funds are awarded to Grantee pursuant to the terms and conditions set forth in this 


Funding Agreement.  


 


 2.2 The grant funds will be paid to Grantee as follows:  Upon completion of the 


Project, Grantee shall submit a Request for Payment together with an itemized statement for 


expenditures on the Project (Request for Payment).  The Request for Payment shall include 


invoices for materials received and labor and services performed on the Funded Work and paid for 


by Grantee, or to be paid upon receipt of funds from the District.  


 


 2.3   The Request for Payment shall include: 


 


  2.3.1 A representation and warranty by Grantee that the Project is complete and  


  that all amounts due and payable for the Funded Work have been paid or,   


  alternatively, a covenant that such amounts will be paid with the funds   


  advanced to Grantee by the District in response to the Request for Payment. 


 


  2.3.2  A representation and warranty by Grantee that all work done on the Funded 


  Work has been completed in a good and workmanlike manner and in accordance  


  with the specifications contained in EXHIBIT A. 


 


 2.4   After review of the Request for Payment, the District may: 


 


  2.4.1  Require such additional documentation as the District deems necessary; 


 


  2.4.2  Conduct a joint inspection of the Project with Grantee to review work  


  completed and to verify that the Project is complete in accordance with EXHIBIT 


  A and consistent with the standards set forth in this Funding Agreement; 


 


  2.4.3  Make adjustments to the amount of funds requested by Grantee in its sole  


  discretion.   


 


 2.5  The District shall disburse the grant amount, or so much thereof as is approved, within 


thirty days after approval of the Request for Payment by the District. 


 


3.   Grantee's Additional Responsibilities and Liabilities. 


 


 3.1  Grantee shall be responsible for making all Agreements and assuring the acquisition 


of all interests in property or other rights and all permits or other governmental approvals needed 


to complete the Project. 
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 3.2  Grantee shall be responsible for the acts, errors, and omissions of Grantee and its 


employees, consultants, agents, and any other persons employed or retained on behalf 


of Grantee in connection with the Project. Grantee agrees to indemnify, hold harmless, and 


defend the District and its directors, officers, employees, agents, and attorneys for the actions, 


errors and omissions of Grantee and Grantee's employees, consultants, agents, and any other 


persons employed or retained on behalf of Grantee in the performance of this Agreement. The 


parties recognize that the District and the Grantee are governmental entities subject to the 


provisions of the Colorado Governmental Immunity Act, § 24-10-101, et seq., Colorado Revised 


Statutes. Nothing herein shall or is intended to alter in anyway the District’s or the grantee’s 


governmental immunity. 


 


 3.3  Grantee warrants performance of this Agreement and the completion of all work 


required for the Funded Work.  Grantee and any persons working on its behalf shall at all times 


comply with all applicable local, state, and federal laws and regulations.  Not by way of limitation 


of the foregoing, it is specifically agreed that neither Grantee nor any persons working on its behalf 


on the Project shall discriminate against any person because of age, race, sex, national origin, 


ancestry, disability, or religion. 


 


4.     Authorized Representatives, Addresses. 


 


 4.1  The District designates Hedda Peterson, District Manager, as its representative to act 


for the District in connection with this Agreement.  All communication with the District shall be 


directed to: 


 


Gunnison County Metropolitan Recreation District 


Hedda Peterson, District Manager 


710 S. 9th St. 


Gunnison, CO 81230 


Telephone: (970) 641-8725 


hedda@gcmetrec.com


 


 4.2  All communication with Grantee shall be directed to: 


 


 Organization: 


 Name, title: 


 Mailing Address: 


 Phone: 


 E-mail:  


 


5.    Miscellaneous. 


 


 5.1  Assignment.  The Agreement involves the grant of public money for public 


purposes.  Consequently, this Agreement shall not be assigned by Grantee without the District’s 


prior written approval, which may be withheld in the District’s sole discretion. 
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 5.2  Binding Effect.  This Agreement shall be immediately binding upon both parties 


and their respective successors, if any. 


 


 5.3  No Partnership, Joint Venture or Third Party Beneficiaries.  This Agreement is not 


intended to and does not create any partnership, joint venture or similar relationship between the 


District and Grantee or any other persons or entities.  The enforcement of the terms and 


conditions of this Agreement and all rights of action relating to such enforcement shall be strictly 


reserved to the District and Grantee, and nothing contained in this Agreement shall give or allow 


any claim or right of action whatsoever by any other or third person or entity.  It is the express 


intent of the parties to this Agreement that any person or entity receiving services or benefits under 


this Agreement shall be deemed an incidental beneficiary only. 


 


 5.4  Additional Limitations on the District's Responsibilities.  The District's 


involvement with the Project’s construction and operation shall be limited to payment of the stated 


sum in the form of a grant to Grantee.  The District shall not be responsible for or in control of 


the Project's feasibility, implementation, operation, maintenance, repair, or replacement. 


 


 5.5  Publicity.  Grantee agrees that the District may publicize the Project in local media 


or otherwise, including, without limitation, photographs, costs, and participants, for the purpose of 


promoting the District’s grant program and its benefits. 


 


 5.6  Remedies.  If Grantee is in breach or default of any obligation under this Agreement, 


the District may give Grantee written notice of such breach or default.  Upon receipt of such 


notice, within thirty days Grantee shall both cure such breach or default and provide the District 


evidence of such cure.  If Grantee fails to cure any such breach or default within thirty days, the 


District may terminate this Agreement and Grantee shall be required to promptly repay to the 


District the full amount of any grant funds received. As part of any judgment in an action for 


breach or for enforcement of this Agreement, the District shall be awarded its attorneys’ fees and 


litigation costs.  


 


 5.7  Notices.  All notices required or appropriate pursuant to this Agreement shall be 


given in writing to the parties’ designated representatives at the addresses stated in paragraph 12.  


Notices shall be deemed received upon hand delivery or three days after first class mailing thereof 


with return receipt requested or confirmed delivery of electronic mail. 







 


 


 5.8  Entire Agreement/Amendments. This Agreement is the complete integrated 


understanding between the parties.  No prior or contemporaneous addition, deletion, or other 


amendment to this Agreement shall have any force or effect unless stated in writing approved and 


executed by both parties. 


 


IN WITNESS WHEREOF, the Parties hereto have accepted, made and executed this 


Agreement upon the terms, conditions and provisions stated herein. 


 


GUNNISON COUNTY METROPOLITAN RECREATION DISTRICT: 


 


 


By:           


            Hedda Peterson, District Manager 


 


GRANTEE: 


 


 


By:           


    Print Name:    , its authorized representative 
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Request for Payment  
2019 Grant Cycle 


 
 


Organization Name:                                  


Project Title: 


Project Location: 


Grant Amount: 


Name and title: 


Mailing Address: 


Phone: 


E-mail: 


Project Start Date: 


Project End Date:  


 


Project Description (3-5 sentences): 


 


 


 


 


 


 


 


 


 


Briefly describe the community impact of your project and/or program (3-5 sentences): 
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Please describe how and where Met Rec’s contribution has been or will be acknowledged 


(3-4 sentences): 


 


 


 


 


 


 


 


 


 


 


Provide 3-5 photos (with descriptions) of the project and/or program: 
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Itemized Statement for Expenditures 


 


Please provide the following information as an attachment: 


 


 An itemized list detailing the use of grant funds  


 


 Copies of all paid invoices for materials received and labor and services performed on the 


funded work paid for by Grantee, or to be paid upon receipt of funds from the District 


 





		Agenda Item - MetRec funding agreement for Shady Island Completed Form.pdf

		2019 GCMRD Funding Agreement_Gunnison County_Shady Island.pdf

		A. The District has been organized as a Colorado Special District pursuant to and in accordance with the provisions of §§ 32-1-101, et seq., C.R.S., for the purpose of providing television relay and translation services and parks and recreation servic...

		B. The District’s mission includes collaborating with and providing funding for park and recreation departments, authorities, or other governmental entities and non-profit organizations.

		C. Grantee proposes to perform the project described in EXHIBIT A attached hereto (Project) and has made application to the District for financial assistance.

		D. The Project is consistent with the purposes and the mission of the District.

		E. The District has reviewed the Project and desires to assist with the funding of the Project subject to the terms and conditions of this Agreement, and Grantee desires to receive such financial assistance from the District as provided in this Agreem...

		AGREEMENT

		1.  Grantee's Project Plan and Use of Grant Money.

		1.1 Grantee’s estimate of the total cost of the Project is set forth on EXHIBIT A.

		1.2 The grant amount awarded to Grantee by the District is $30,000.00.  The grant funds advanced by the District to Grantee shall be used only for services, materials, and labor for the Project as such services, material, and labor are described in EX...

		1.3 The estimated date for commencement of the Project is May, 2020.  The estimated date for the completion of the Project is November, 2020.



		2.  District's Financial Assistance.

		2.1 The funds are awarded to Grantee pursuant to the terms and conditions set forth in this Funding Agreement.

		2.2 The grant funds will be paid to Grantee as follows:  Upon completion of the Project, Grantee shall submit a Request for Payment together with an itemized statement for expenditures on the Project (Request for Payment).  The Request for Payment sh...

		2.3   The Request for Payment shall include:

		2.3.1 A representation and warranty by Grantee that the Project is complete and    that all amounts due and payable for the Funded Work have been paid or,     alternatively, a covenant that such amounts will be paid with the funds     advanced to Gr...

		2.3.2  A representation and warranty by Grantee that all work done on the Funded   Work has been completed in a good and workmanlike manner and in accordance    with the specifications contained in EXHIBIT A.



		2.4   After review of the Request for Payment, the District may:

		2.4.1  Require such additional documentation as the District deems necessary;

		2.4.2  Conduct a joint inspection of the Project with Grantee to review work    completed and to verify that the Project is complete in accordance with EXHIBIT   A and consistent with the standards set forth in this Funding Agreement;

		2.4.3  Make adjustments to the amount of funds requested by Grantee in its sole    discretion.



		2.5  The District shall disburse the grant amount, or so much thereof as is approved, within thirty days after approval of the Request for Payment by the District.



		3.   Grantee's Additional Responsibilities and Liabilities.

		3.1  Grantee shall be responsible for making all Agreements and assuring the acquisition of all interests in property or other rights and all permits or other governmental approvals needed to complete the Project.

		3.3  Grantee warrants performance of this Agreement and the completion of all work required for the Funded Work.  Grantee and any persons working on its behalf shall at all times comply with all applicable local, state, and federal laws and regulatio...



		4.     Authorized Representatives, Addresses.

		4.1  The District designates Hedda Peterson, District Manager, as its representative to act for the District in connection with this Agreement.  All communication with the District shall be directed to:

		4.2  All communication with Grantee shall be directed to:

		Organization:

		Name, title:

		Mailing Address:

		Phone:

		E-mail:



		5.    Miscellaneous.

		5.1  Assignment.  The Agreement involves the grant of public money for public purposes.  Consequently, this Agreement shall not be assigned by Grantee without the District’s prior written approval, which may be withheld in the District’s sole discret...

		5.2  Binding Effect.  This Agreement shall be immediately binding upon both parties and their respective successors, if any.

		5.3  No Partnership, Joint Venture or Third Party Beneficiaries.  This Agreement is not intended to and does not create any partnership, joint venture or similar relationship between the District and Grantee or any other persons or entities.  The enf...

		5.4  Additional Limitations on the District's Responsibilities.  The District's involvement with the Project’s construction and operation shall be limited to payment of the stated sum in the form of a grant to Grantee.  The District shall not be resp...

		5.5  Publicity.  Grantee agrees that the District may publicize the Project in local media or otherwise, including, without limitation, photographs, costs, and participants, for the purpose of promoting the District’s grant program and its benefits.

		5.6  Remedies.  If Grantee is in breach or default of any obligation under this Agreement, the District may give Grantee written notice of such breach or default.  Upon receipt of such notice, within thirty days Grantee shall both cure such breach or...

		5.7  Notices.  All notices required or appropriate pursuant to this Agreement shall be given in writing to the parties’ designated representatives at the addresses stated in paragraph 12.  Notices shall be deemed received upon hand delivery or three ...

		5.8  Entire Agreement/Amendments. This Agreement is the complete integrated understanding between the parties.  No prior or contemporaneous addition, deletion, or other amendment to this Agreement shall have any force or effect unless stated in writi...





		GCMRD_Request for Payment.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


No concerns, budget details have been worked out and costs can be covered in the adopted 2019 and 2020 staff proposed budgets. ln


GUNCOUNTY1\khaase


0


11/15/2019


ok   db   11/15/19


Board of County Commissioners' Signature


$29,400 (annually) + $11,500 (initial setup)


Please see the attached agreement.  ClearPoint will replace our current MFR Live/People system, which is no longer being supported.


ClearPoint Strategy Software & Support Agreement w


11/15/2019


khaase@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 11/13/2019


11/19/2019


Katherine Haase
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EXHIBIT A


1. Privacy & Security; Disclosure 


Ascendant's privacy and security policies may be viewed at http://www.ascendantsmg.com. Ascendant reserves the 


right to modify its privacy and security policies in its reasonable discretion from time to time.  Because the Service is a 


hosted, online application, Ascendant occasionally may need to notify all users of the Service of important 


announcements regarding the operation of the Service.  agree that Ascendant can disclose the fact that you are a 


paying customer and the edition of the Service that you are using. 


2. License Grant & Restrictions 


Ascendant hereby grants you a non-exclusive, non-transferable, worldwide right to use the Service, solely for your own 


internal business purposes, subject to this Agreement. All rights not expressly granted to you are reserved by Ascendant 


and its licensors. 


You may not access the Service if you are a direct competitor of Ascendant, except with Ascendant's prior written 


consent. In addition, you may not access the Service for purposes of monitoring its availability, performance or 


functionality, or for any other benchmarking or competitive purposes. 


You shall not (i) license, sublicense, sell, resell, transfer, assign, distribute or otherwise commercially exploit or make 


available to any third party the Service or the Content in any way; (ii) modify or make derivative works based upon the 


Service or the Content; (iii) create Internet "links" to the Service or "frame" or "mirror" any Content on any other server 


or wireless or Internet-based device; or (iv) reverse engineer or access the Service in order to (a) build a competitive 


product or service, (b) build a product using similar ideas, features, functions or graphics of the Service, or (c) copy 


any ideas, features, functions or graphics of the Service. User licenses cannot be shared or used by more than one 


individual User but may be reassigned from time to time to new Users who are replacing former Users who have 


terminated employment or otherwise changed job status or function and no longer use the Service. 


You may use the Service only for your internal business purposes and shall not: (i) send spam or otherwise duplicative 


or unsolicited messages in violation of applicable laws; (ii) send or store infringing, obscene, threatening, libelous, or 


otherwise unlawful or tortious material, including material harmful to children or violative of third party privacy rights; 


(iii) send or store material containing software viruses, worms, Trojan horses or other harmful computer code, files, 


scripts, agents or programs; (iv) interfere with or disrupt the integrity or performance of the Service or the data 


contained therein; or (v) attempt to gain unauthorized access to the Service or its related systems or networks. 


3. Your Responsibilities 


You are responsible for all activity occurring under your User accounts and shall abide by all applicable local, state, 


national and foreign laws, treaties and regulations in connection with your use of the Service, including those related 


to data privacy, international communications and the transmission of technical or personal data. You shall: (i) notify 


Ascendant immediately of any unauthorized use of any password or account or any other known or suspected breach 


of security; (ii) report to Ascendant immediately and use reasonable efforts to stop immediately any copying or 


distribution of Content that is known or suspected by you or your Users; and (iii) not impersonate another Ascendant 


user or provide false identity information to gain access to or use the Service. 


4. Account Information and Data 


Ascendant does not own any data, information or material that you submit to the Service in the course of using the 


Service ("Customer Data"). You, not Ascendant, shall have sole responsibility for the accuracy, quality, integrity, 


legality, reliability, appropriateness, and intellectual property ownership or right to use of all Customer Data, and 


Ascendant shall not be responsible or liable for the deletion, correction, destruction, damage, loss or failure to store 







any Customer Data. In the event this Agreement is terminated (other than by reason of your breach), Ascendant will 


make available to you a file of the Customer Data within 30 days of termination if you so request at the time of 


termination. Ascendant reserves the right to withhold, remove and/or discard Customer Data without notice for any 


breach, including, without limitation, your non-payment. Upon termination for cause, your right to access or use 


Customer Data immediately ceases, and Ascendant shall have no obligation to maintain or forward any Customer Data. 


5. Intellectual Property Ownership 


Ascendant alone (and its licensors, where applicable) shall own all right, title and interest, including all related 


Intellectual Property Rights, in and to the Ascendant Technology, the Content and the Service and any suggestions, 


ideas, enhancement requests, feedback, recommendations or other information provided by you or any other party 


relating to the Service. This Agreement is not a sale and does not convey to you any rights of ownership in or related 


to the Service, the Ascendant Technology or the Intellectual Property Rights owned by Ascendant. The Ascendant 


name, the Ascendant logo, and the product names associated with the Service are trademarks of Ascendant or third 


parties, and no right or license is granted to use them. 


6. –Intentionally left blank -- 


7. Charges and Payment of Fees 


You shall pay all fees or charges to your account in accordance with the fees, charges, and billing terms in effect at 


the time a fee or charge is due and payable. The initial charges will be equal to the current number of total User 


licenses requested times the User license fee currently in effect. Payments must be made annually in advance unless 


otherwise mutually agreed upon in an Order Form or through the Online Order Center. All payment obligations are 


non-cancelable and all amounts paid are nonrefundable. You are responsible for paying for all User licenses ordered 


for the entire License Term, whether or not such User licenses are actively used. You must provide Ascendant with 


valid credit card or approved purchase order information as a condition to signing up for the Service. An authorized 


License Administrator may add licenses by executing an additional written Order Form or using the Online Order Center. 


Added licenses will be subject to the following: (i) added licenses will be coterminous with the preexisting License Term 


(either Initial Term or renewal term); (ii) the license fee for the added licenses will be the then current, generally 


applicable license fee; and (iii) licenses added in the middle of a billing month will be charged in full for that billing 


month. Ascendant reserves the right to modify its fees and charges and to introduce new charges at any time, upon 


at least 30 days prior notice to you, which notice may be provided by e-mail. All pricing terms are confidential, and you 


agree not to disclose them to any third party. 


8. Billing and Renewal 


Ascendant (or its authorized Reseller, where applicable) charges and collects in advance for use of the Service. 


Ascendant (or its authorized Reseller) will automatically renew and bill your credit card or issue an invoice to you each 


year on the subsequent anniversary or as otherwise mutually agreed upon. Unless otherwise agreed to in the Software 


& Support Agreement for the term of that Agreement, the renewal charge will be equal to the then-current number of 


total User licenses times the license fee in effect during the prior term, unless Ascendant (or its authorized Reseller) 


has given you at least 30 days prior written notice of a fee increase, which shall be effective upon renewal and 


thereafter. Fees for other services will be charged on an as-quoted basis. Ascendant's fees are exclusive of all taxes, 


levies, or duties imposed by taxing authorities, and you shall be responsible for payment of all such taxes, levies, or 


duties, excluding only United States (federal or state) taxes based solely on Ascendant's income. 


You agree to provide Ascendant (or its authorized Reseller) with complete and accurate billing and contact information. 


This information includes your legal company name, street address, e-mail address, and name and telephone number 


of an authorized billing contact and License Administrator. You agree to update this information within 30 days of any 


change to it. If the contact information you have provided is false or fraudulent, Ascendant (or its authorized Reseller) 


reserves the right to terminate your access to the Service in addition to any other legal remedies. 







If you believe your bill is incorrect, you must contact us in writing within 60 days of the invoice date of the invoice 


containing the amount in question to be eligible to receive an adjustment or credit. 


9. Non-Payment and Suspension 


In addition to any other rights granted to Ascendant herein, Ascendant (or its authorized Reseller, where applicable) 


reserves the right to suspend or terminate this Agreement and your access to the Service if your account becomes 


delinquent (falls into arrears). Delinquent invoices (accounts in arrears) are subject to interest of 1.0% per month on 


any outstanding balance, or the maximum permitted by law, whichever is less, plus all expenses of collection. You will 


continue to be charged for User licenses during any period of suspension. If you or Ascendant (or its authorized 


Reseller) initiates termination of this Agreement, you will be obligated to pay the balance due on your account computed 


in accordance with the Charges and Payment of Fees section above. You agree that Ascendant (or its authorized 


Reseller) may charge such unpaid fees to your credit card or otherwise bill you for such unpaid fees. 


Ascendant (or its authorized Reseller) reserves the right to impose a reconnection fee in the event you are suspended 


and thereafter request access to the Service. You agree and acknowledge that Ascendant has no obligation to retain 


Customer Data and that such Customer Data may be irretrievably deleted if your account is 30 days or more delinquent. 


10. Termination upon Expiration/Reduction in Number of Licenses 


This Agreement commences on the Effective Date. For all editions, the Initial Term will be as you elect during the 


online subscription process or as otherwise mutually agreed upon in an Order Form. Upon the expiration of the Initial 


Term, this Agreement will automatically renew for successive renewal terms equal in duration to the Initial Term (or 


one year, if the Initial Term is greater than one year) at Ascendant's then current fees. Either party may terminate this 


Agreement or reduce the number of licenses, effective only upon the expiration of the then current License Term, by 


notifying the other party in writing at least five (5) business days prior to the date of the invoice for the following term. 


In the case of free trials, notifications provided through the Service indicating the remaining number of days in the free 


trial shall constitute notice of termination. In the event this Agreement is terminated (other than by reason of your 


breach), Ascendant will make available to you a file of the Customer Data within 30 days of termination if you so 


request at the time of termination. You agree and acknowledge that Ascendant has no obligation to retain the Customer 


Data, and may delete such Customer Data, more than 30 days after termination. 


11. Termination for Cause 


Any breach of your payment obligations or unauthorized use of CLEARPOINT or Service will be deemed a material 


breach of this Agreement. Ascendant, in its sole discretion, may terminate your password, account or use of the Service 


if you breach or otherwise fail to comply with this Agreement. In addition, Ascendant may terminate a free account at 


any time in its sole discretion. You agree and acknowledge that Ascendant has no obligation to retain the Customer 


Data, and may delete such Customer Data, if you have materially breached this Agreement, including but not limited 


to failure to pay outstanding fees, and such breach has not been cured within 30 days of notice of such breach. 


In the event that either (a) you terminate this Agreement prior to expiration of the Initial Term, or (b) Ascendant 


terminates this Agreement prior to expiration of the Initial Term pursuant to Sections 9, 10 or and/or 11 of these Terms 


and Conditions, Ascendant shall be entitled, in addition to all other remedies available to Ascendant, for the present 


value of any difference between the Base Annual Rate and Discounted Annual Rate from the date of termination until 


the end of the Initial Term, pro-rated for any partial years. 


12. Representations & Warranties 


Each party represents and warrants that it has the legal power and authority to enter into this Agreement. Ascendant 


represents and warrants that it will provide the Service in a manner consistent with general industry standards 


reasonably applicable to the provision thereof and that the Service will perform substantially in accordance with the 


online Ascendant help documentation under normal use and circumstances. You represent and warrant that you have 







not falsely identified yourself nor provided any false information to gain access to the Service and that your billing 


information is correct. 


13. Mutual Indemnification 


You shall indemnify and hold Ascendant, its licensors, its authorized Resellers, and each such party's parent 


organizations, subsidiaries, affiliates, officers, directors, employees, attorneys, and agents harmless from and against 


any and all claims, costs, damages, losses, liabilities and expenses (including attorneys' fees and costs) arising out of 


or in connection with: (i) a claim alleging that use of the Customer Data infringes the rights of, or has caused harm to, 


a third party; (ii) a claim, which if true, would constitute a violation by you of your representations and warranties; or 


(iii) a claim arising from the breach by you or your Users of this Agreement, provided in any such case that Ascendant 


(a) gives written notice of the claim promptly to you; (b) gives you sole control of the defense and settlement of the 


claim (provided that you may not settle or defend any claim unless you unconditionally release Ascendant of all liability 


and such settlement does not affect Ascendant's business or Service); (c) provides to you all available information and 


assistance; and (d) has not compromised or settled such claim. 


Ascendant shall indemnify and hold you and your parent organizations, subsidiaries, affiliates, officers, directors, 


employees, attorneys and agents harmless from and against any and all claims, costs, damages, losses, liabilities and 


expenses (including attorneys' fees and costs) arising out of or in connection with: (i) a claim alleging that the Service 


directly infringes a copyright, a U.S. patent issued as of the Effective Date, or a trademark of a third party; (ii) a claim, 


which if true, would constitute a violation by Ascendant of its representations or warranties; or (iii) a claim arising from 


breach of this Agreement by Ascendant; provided that you (a) promptly give written notice of the claim to Ascendant; 


(b) give Ascendant sole control of the defense and settlement of the claim (provided that Ascendant may not settle or 


defend any claim unless it unconditionally releases you of all liability); (c) provide to Ascendant all available information 


and assistance; and (d) have not compromised or settled such claim. Ascendant shall have no indemnification 


obligation, and you shall indemnify Ascendant pursuant to this Agreement, for claims arising from any infringement 


arising from the combination of the Service with any of your products, service, hardware or business process(s). 


14. Disclaimer of Warranties 


ASCENDANT AND ITS LICENSORS MAKE NO REPRESENTATION, WARRANTY, OR GUARANTY AS TO THE RELIABILITY, 


TIMELINESS, QUALITY, SUITABILITY, TRUTH, AVAILABILITY, ACCURACY OR COMPLETENESS OF THE SERVICE OR 


ANY CONTENT. ASCENDANT AND ITS LICENSORS DO NOT REPRESENT OR WARRANT THAT (A) THE USE OF THE 


SERVICE WILL BE SECURE, TIMELY, UNINTERRUPTED OR ERROR-FREE OR OPERATE IN COMBINATION WITH ANY 


OTHER HARDWARE, SOFTWARE, SYSTEM OR DATA, (B) THE SERVICE WILL MEET YOUR REQUIREMENTS OR 


EXPECTATIONS, (C) ANY STORED DATA WILL BE ACCURATE OR RELIABLE, (D) THE QUALITY OF ANY PRODUCTS, 


SERVICES, INFORMATION, OR OTHER MATERIAL PURCHASED OR OBTAINED BY YOU THROUGH THE SERVICE WILL 


MEET YOUR REQUIREMENTS OR EXPECTATIONS, (E) ERRORS OR DEFECTS WILL BE CORRECTED, OR (F) THE 


SERVICE OR THE SERVER(S) THAT MAKE THE SERVICE AVAILABLE ARE FREE OF VIRUSES OR OTHER HARMFUL 


COMPONENTS. THE SERVICE AND ALL CONTENT IS PROVIDED TO YOU STRICTLY ON AN "AS IS" BASIS. ALL 


CONDITIONS, REPRESENTATIONS AND WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, 


INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 


PURPOSE, OR NON-INFRINGEMENT OF THIRD PARTY RIGHTS, ARE HEREBY DISCLAIMED TO THE MAXIMUM EXTENT 


PERMITTED BY APPLICABLE LAW BY ASCENDANT AND ITS LICENSORS. 


15. Internet Delays 


ASCENDANT'S SERVICES MAY BE SUBJECT TO LIMITATIONS, DELAYS, AND OTHER PROBLEMS INHERENT IN THE 


USE OF THE INTERNET AND ELECTRONIC COMMUNICATIONS. ASCENDANT IS NOT RESPONSIBLE FOR ANY DELAYS, 


DELIVERY FAILURES, OR OTHER DAMAGE RESULTING FROM SUCH PROBLEMS. 


16. Limitation of Liability 







IN NO EVENT SHALL EITHER PARTY'S AGGREGATE LIABILITY EXCEED THE AMOUNTS ACTUALLY PAID BY AND/OR 


DUE FROM YOU IN THE TWELVE (12) MONTH PERIOD IMMEDIATELY PRECEDING THE EVENT GIVING RISE TO SUCH 


CLAIM. IN NO EVENT SHALL EITHER PARTY AND/OR ITS LICENSORS BE LIABLE TO ANYONE FOR ANY INDIRECT, 


PUNITIVE, SPECIAL, EXEMPLARY, INCIDENTAL, CONSEQUENTIAL OR OTHER DAMAGES OF ANY TYPE OR KIND 


(INCLUDING LOSS OF DATA, REVENUE, PROFITS, USE OR OTHER ECONOMIC ADVANTAGE) ARISING OUT OF, OR IN 


ANY WAY CONNECTED WITH THIS SERVICE, INCLUDING BUT NOT LIMITED TO THE USE OR INABILITY TO USE THE 


SERVICE, OR FOR ANY CONTENT OBTAINED FROM OR THROUGH THE SERVICE, ANY INTERRUPTION, INACCURACY, 


ERROR OR OMISSION, REGARDLESS OF CAUSE IN THE CONTENT, EVEN IF THE PARTY FROM WHICH DAMAGES ARE 


BEING SOUGHT OR SUCH PARTY'S LICENSORS HAVE BEEN PREVIOUSLY ADVISED OF THE POSSIBILITY OF SUCH 


DAMAGES. 


17. Additional Rights 


Certain states and/or jurisdictions do not allow the exclusion of implied warranties or limitation of liability for incidental, 


consequential or certain other types of damages, so the exclusions set forth above may not apply to you. 


18. Local Laws and Export Control 


This site provides services and uses software and technology that may be subject to United States export controls 


administered by the U.S. Department of Commerce, the United States Department of Treasury Office of Foreign Assets 


Control, and other U.S. agencies and the export control regulations of Switzerland and the European Union. The user 


of this site ("User") acknowledges and agrees that the site shall not be used, and none of the underlying information, 


software, or technology may be transferred or otherwise exported or re-exported to countries as to which the United 


States, Switzerland and/or the European Union maintains an embargo (collectively, "Embargoed Countries"), or to or 


by a national or resident thereof, or any person or entity on the U.S. Department of Treasury's List of Specially 


Designated Nationals or the U.S. Department of Commerce's Table of Denial Orders (collectively, "Designated 


Nationals"). The lists of Embargoed Countries and Designated Nationals are subject to change without notice. By using 


the Service, you represent and warrant that you are not located in, under the control of, or a national or resident of 


an Embargoed Country or Designated National. You agree to comply strictly with all U.S., Swiss and European Union 


export laws and assume sole responsibility for obtaining licenses to export or re-export as may be required. 


This site may use encryption technology that is subject to licensing requirements under the U.S. Export Administration 


Regulations, 15 C.F.R. Parts 730-774 and Council Regulation (EC) No. 1334/2000 


Ascendant and its licensors make no representation that the Service is appropriate or available for use in other locations. 


If you use the Service from outside the United States of America, Switzerland and/or the European Union, you are 


solely responsible for compliance with all applicable laws, including without limitation export and import regulations of 


other countries. Any diversion of the Content contrary to United States, Swiss or European Union (including European 


Union Member States) law is prohibited. None of the Content, nor any information acquired through the use of the 


Service, is or will be used for nuclear activities, chemical or biological weapons, or missile projects, unless specifically 


authorized by the United States government or appropriate European body for such purposes. 


19. Notice 


Ascendant may give notice by means of a general notice on the Service, electronic mail to your e-mail address on 


record in Ascendant's account information, or by written communication sent by first class mail or pre-paid post to your 


address on record in Ascendant's account information. Such notice shall be deemed to have been given upon the 


expiration of 48 hours after mailing or posting (if sent by first class mail or pre-paid post) or 12 hours after sending (if 


sent by email). You may give notice to Ascendant (such notice shall be deemed given when received by Ascendant) at 


any time by any of the following: letter sent by confirmed facsimile to Ascendant at the following fax number: (617) 


848-2941; letter delivered by nationally recognized overnight delivery service or first class postage prepaid mail to 


Ascendant at the following addresses: Ascendant Strategy Management Group, 75 Arlington Street, 5th Floor, Boston, 


MA 02116, addressed to the attention of: Chief Financial Officer. 







20. Modification to Terms 


Ascendant reserves the right to modify the terms and conditions of this Agreement or its policies relating to the Service 


at any time, effective upon posting of an updated version of this Agreement on the Service. You are responsible for 


regularly reviewing this Agreement. Continued use of the Service after any such changes shall constitute your consent 


to such changes. 


21. Assignment; Change in Control 


This Agreement may not be assigned by you without the prior written approval of Ascendant but may be assigned 


without your consent by Ascendant to (i) a parent or subsidiary, (ii) an acquirer of assets, or (iii) a successor by merger. 


Any purported assignment in violation of this section shall be void. Any actual or proposed change in control of you 


that results or would result in a direct competitor of Ascendant directly or indirectly owning or controlling 50% or more 


of you shall entitle Ascendant to terminate this Agreement for cause immediately upon written notice. 


22. General 


This Agreement shall be governed by Massachusetts law and controlling United States federal law, without regard to 


the choice or conflicts of law provisions of any jurisdiction, and any disputes, actions, claims or causes of action arising 


out of or in connection with this Agreement or the Service shall be subject to the exclusive jurisdiction of the state and 


federal courts located in Boston, MA. No text or information set forth on any other purchase order, preprinted form or 


document (other than an Order Form, if applicable) shall add to or vary the terms and conditions of this Agreement. If 


any provision of this Agreement is held by a court of competent jurisdiction to be invalid or unenforceable, then such 


provision(s) shall be construed, as nearly as possible, to reflect the intentions of the invalid or unenforceable 


provision(s), with all other provisions remaining in full force and effect. No joint venture, partnership, employment, or 


agency relationship exists between you and Ascendant as a result of this agreement or use of the Service. The failure 


of Ascendant to enforce any right or provision in this Agreement shall not constitute a waiver of such right or provision 


unless acknowledged and agreed to by Ascendant in writing. This Agreement, together with any applicable Order Form, 


comprises the entire agreement between you and Ascendant and supersedes all prior or contemporaneous 


negotiations, discussions or agreements, whether written or oral, between the parties regarding the subject matter 


contained herein. 


23. Definitions 


As used in this Agreement and in any Order Forms now or hereafter associated herewith: "Agreement" means these 


online terms of use, any Order Forms, whether written or submitted online via the Online Order Center, and any 


materials available on the Ascendant website specifically incorporated by reference herein, as such materials, including 


the terms of this Agreement, may be updated by Ascendant from time to time in its sole discretion; "Content" means 


the audio and visual information, documents, software, products and services contained or made available to you in 


the course of using the Service; "Customer Data" means any data, information or material provided or submitted by 


you to the Service in the course of using the Service; "Effective Date" means the earlier of either the date this 


Agreement is accepted by selecting the "I Accept" option presented on the screen after this Agreement is displayed or 


the date you begin using the Service; "Initial Term" means the contract term, beginning on the contract start date and 


ending on the contract end date, specified on the applicable Order Form; "Intellectual Property Rights" means 


unpatented inventions, patent applications, patents, design rights, copyrights, trademarks, service marks, trade names, 


domain name rights, mask work rights, know-how and other trade secret rights, and all other intellectual property 


rights, derivatives thereof, and forms of protection of a similar nature anywhere in the world; "License Administrator(s)" 


means those Users designated by you who are authorized to purchase licenses online using the Online Order Center 


or by executing written Order Forms and to create User accounts and otherwise administer your use of the Service; 


"License Term(s)" means the period(s) during which a specified number of Users are licensed to use the Service 


pursuant to the Order Form(s); "Order Form(s)" means the form evidencing the initial subscription for the Service and 


any subsequent order forms submitted online or in written form, specifying, among other things, the number of licenses 


and other services contracted for, the applicable fees, the billing period, and other charges as agreed to between the 







parties, each such Order Form to be incorporated into and to become a part of this Agreement (in the event of any 


conflict between the terms of this Agreement and the terms of any such Order Form, the terms of this Agreement shall 


prevail); "Online Order Center" means Ascendant's online application that allows the License Administrator designated 


by you to, among other things, add additional Users to the Service; "Ascendant" means collectively Ascendant Strategy 


Management Group, LLC, a Massachusetts corporation, having its principal place of business at 75 Arlington Street, 


5th Floor, Boston, MA 02116. "Ascendant Technology" means all of Ascendant's proprietary technology (including 


software, hardware, products, processes, algorithms, user interfaces, know-how, techniques, designs and other 


tangible or intangible technical material or information) made available to you by Ascendant in providing the Service; 


"Service(s)" means the specific edition of Ascendant's online customer relationship management, billing, data analysis, 


or other corporate ERP services identified during the ordering process, developed, operated, and maintained by 


Ascendant, accessible via http://www.AscendantSMG.com or another designated web site or IP address, or ancillary 


online or offline products and services provided to you by Ascendant, to which you are being granted access under this 


Agreement, including the Ascendant Technology and the Content; "User(s)" means your employees, representatives, 


consultants, contractors or agents who are authorized to use the Service and have been supplied user identifications 


and passwords by you (or by Ascendant at your request). 


Questions or Additional Information: 


If you have questions regarding this Agreement or wish to obtain additional information, please send an e-mail to 


info@ascendantsmg.com. 


 







4702-0001:4848-4732-4844.v1 


 


EXHIBIT B  CLEARPOINT SOFTWARE FEATURES 



mailto:support@clearpointstrategy.com



		Agenda Item - ClearPoint Agreement Completed Form.pdf

		ClearPoint Agreement.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


GUNCOUNTY1\khaase


0


11/15/2019


ok  db   11/15/19


0


2020 Certificate of Compliance for Personnel and Merit System


CDHS Certification of Compliance – Year 2020; Coun


11/15/2019


rmorgan@gunnisoncounty.org


11/19/2019


Randy Morgan







 


 


CDHS Certification of Compliance – Year 2020 


County Personnel and Merit System 


 


Each county merit system shall function under the following principles and requirements in order to be 


in compliance with Section 26-1-120(8), C.R.S., and 9 CCR 2502-1 Rule 2.200: 


 


A. The recruitment, selection, and advancement of employees shall be on the basis of relative 


abilities, knowledge, and skills, including open consideration of qualified applicants for initial 


appointment. 


 


B. The system shall provide equitable and adequate compensation. 


 


C. The employees shall be trained as needed to assure high quality of performance. 


 


D. The system shall provide for retaining employees on the basis of the adequacy of their 


performance, correcting inadequate performance, and separating employees whose inadequate 


performance cannot be corrected. 


 


E. The system shall assure fair treatment of applicants and employees in all aspects of personnel 


administration without regard to political affiliation, race, color, national origin, sex, religious 


creed, age, or disability and with proper regard for the privacy and constitutional rights of such 


persons as citizens.  This fair treatment principle shall include compliance with all Federal equal 


opportunity and nondiscrimination laws. 


 


F. The system shall assure that employees are protected against coercion for partisan political 


purposes and are prohibited from using their official authority for the purpose of interfering with or 


affecting the results of an election or a nomination for office. 


 


 


_Gunnnison & Hinsdale____ Counties certify that it is in compliance with the above principles and 


criteria for the administration and operation of its County Personnel and Merit System for the reporting 


year 2019, and has a personnel system in place for the next calendar year to assure continuing 


compliance.  The person signing below is authorized to undertake this certification. 


 


The County Director is exempt from the County Merit System per the Transitional Plan submitted to the 


Colorado Department of Human Services.      Yes      No 


 


By: 


 


 


____________________________  _____________________  ___ 


Signature     Date 


 


 


__  _____________   ______________  _______ 


Print Name     Title (must be Board of County Commissioners  


or designee) 





		Agenda Item - Colorado Dept of Human Serv. Cert of Compliance Comple.pdf

		2020 Certification Letter and Form.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


GUNCOUNTY1\mbirnie


0


11/15/2019


ok   db   11/15/19


Board of County Commissioners' Signature


State issued  Liquor Sales Room license for Buckel Family Wine LLC dba Buckel Family wine located at 1018 Hwy 135, Gunnison.


Application for Colorado Liquor Sales Room; Buckel


11/15/2019


ksimillion@yahoo.com


BOCC


11/19/2019


Kathy Simillion

































		Agenda Item - Buckel Family Wine LLC Completed Form.pdf

		Buckel Family Wine.pdf

		2118_001.pdf

		2119_001.pdf

		2120_001.pdf












Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


This request was submitted during the 2020 budget process, the amount of $57,000 is included in the staff proposed budget currently being
considered by the BOCC. ln


GUNCOUNTY1\khaase


0


11/15/2019


ok  db  11/15/19


Board of County Commissioners' Signature


$57,000 in 2020, remaining $24,000 in 2021, 2022 and 2023 for a total of $81,000.


Election Agilis Ballot Processing Equipment.


Sale and Purchase Agreement; Runbeck Election Serv


11/15/2019


ksimillion@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 11/13/2019


Runbeck and Gunnison County


11/19/2019


Kathy Simillion





































































		Agenda Item - Contract with Runbeck Elections Equipment Completed Form.pdf

		Gunnison County CO AgilisDuo Sale and Purchase Agreement_Final.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


No concerns, ln.


GUNCOUNTY1\khaase


0


11/15/2019


ok   db   11/15/19


See document


This updated policy language has been approved by Sustainable Operations Director John Cattles, and it reflects current practices.


Policy 5.1.3, Surplus Property Disposition


11/15/2019


khaase@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 11/5/2019


11/19/2019


Katherine Haase







BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO 
RESOLUTION NO. 2019-24 


 
A RESOLUTION ADOPTING THE REVISED SURPLUS PROPERTY DISPOSITION POLICY 


 
WHEREAS, Gunnison County has established a uniform policy format and an adoption and 


periodic review process to promote consistency and uniformity throughout the organization; and  
 
WHEREAS, the attached Surplus Property Disposition Policy (Exhibit A) was created to reflect 


Gunnison County’s current practices.   
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison 


County, Colorado that, effective immediately: 
1. The attached Gunnison County Surplus Property Disposition Policy (Exhibit A) is 


adopted; and  
2. The attached Resolution #2016-38, A Resolution Establishing a Surplus Disposition 


Policy (Exhibit B), adopted by the Board of County Commissioners on September 20, 
2016 is hereby rescinded. 


 
INTRODUCED by Commissioner ____________________________, seconded by 


Commissioner _________________________, and adopted this 19th day of November, 2019. 
 
BOARD OF COUNTY COMMISSIONERS  
OF GUNNISON COUNTY, COLORADO 
 
 
______________________________ 
Phil Chamberland, Chairperson 
 
 
______________________________ 
Jonathan Houck, Commissioner 
 
 
______________________________ 
John Messner, Commissioner 
 
Attest: 
 
 
______________________________ 
Deputy County Clerk 







____________________________________________________________________________________ 
All policies are subject to amendment.  Refer to the Gunnison County website (www.GunnisonCounty.org/Policies) for 


the official, most recent version of any policy adopted by the Gunnison County Board of County Commissioners. 
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EXHIBIT A 


 


Policy Name: Surplus Property Disposition Policy 
Policy 


Number: 
5.1.3 


Approval 


Authority: 


Gunnison County Board of County 


Commissioners 


Adoption 


Document 


Resolution #2019-


24  


Date of Initial 


Adoption: 
11/19/2019 


Effective 


Date: 
11/19/2019 


Policy 


Custodian: 


Administration 


Department 


Last Review / 


Revision Date:  
9/20/2016 


Review 


Frequency: 


Every one (1) 


year. 


Next Review 


Due: 
11/19/2020 


 


PURPOSE 
This policy outlines the authorities and processes related to the disposition of surplus property owned 


by Gunnison County. 


 
SCOPE 


This policy applies to all County property (personal or real estate) identified as surplus by a department 
head or elected official. 
 


DEFINITIONS 


 Surplus Property.  Personal or real property that exceeds Gunnison County’s needs and is not 
required for Gunnison County’s foreseeable needs.  The term includes used or new property that 


retains some usefulness for the purpose for which it was intended or for another use.   


 Disposal of Surplus Property.  Methods of disposal include resale, donation, destruction or auction.  
 


POLICY STATEMENTS 
 


Authorizations 


 Up to $4,000.00.  The Gunnison County Sustainable Operations Director may authorize the disposal 


of surplus property valued up to four-thousand dollars ($4,000.00) without further action from the 
County Manager or Board of County Commissioners. 


 Over $4,000.00 and up to the County Manager’s Current Contracting Authority Limit. A request to 


dispose of any surplus property valued between four-thousand dollars ($4,000.00) and the County 
Manager’s current contracting authority limit outlined in Policy 1.2.1.2 must be submitted by the 


Gunnison County Sustainable Operations Director to the Gunnison County Manager for approval.  


The County Manager is authorized, without further action from the Board of County Commissioners, 
to perform all actions in his or her capacity as County Manager or Commissioner of Deeds, including 


execution of contracts, documents of title or other necessary documents, to dispose of such 
property. 


 Over the County Manager’s Current Contracting Authority Limit.  Disposition of any surplus property 


valued at more than the County Manager’s current contracting authority limit shall require formal 
action of the Board of County Commissioners before disposition. 


 


Review and Report 


 Contracts.  The Gunnison County Sustainable Operations Director and/or the County Manager shall 
provide to the Gunnison County Attorney for review and written approval any proposed contract 


for the disposition of surplus property.   
 


COMPLIANCE 



http://www.gunnisoncounty.org/Policies





____________________________________________________________________________________ 
All policies are subject to amendment.  Refer to the Gunnison County website (www.GunnisonCounty.org/Policies) for 


the official, most recent version of any policy adopted by the Gunnison County Board of County Commissioners. 
Page 2 of 2 


This policy shall be complied with in all respects. Revisions to this policy may occur. However, when 
deemed necessary in order to fully protect the County’s interests, the interest of the public, and to more 


fully protect the safety of the public, including employees governed by this policy, this policy may be 
changed without notice.   
 


APPLICABLE LEGISLATION AND/OR RELATED REGULATIONS, POLICIES AND FORMS 


 Gunnison County Policy #1.2.1.2 – Gunnison County Manager Contract-Execution Authority Policy 


 Gunnison County Policy #1.2.1.3 – Gunnison County Procurement Policy 



http://www.gunnisoncounty.org/Policies





EXHIBIT B









		Agenda Item - Policy 5.1.3, Surplus Property Disposition Completed Form.pdf

		5.1.3 Surplus Property Disposition Resolution.pdf

		5.1.3 Surplus Property Disposition Policy.pdf
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


No concerns, language changes, no fiscal impact. ln


GUNCOUNTY1\mbirnie


0


11/15/2019


ok   db  11/15/19


Board of County Commissioners' Signature


n/a


Changes to the EPR Grant can be found via the strikethroughs. CDPHE has made the following changes to the deliverables: #11: Amended, #18:
Removed, #23: Removed and #'s 24, 25, 26: Due Dates Amended. The original 2019-2020 EPR Contract was signed 5/21/2019.


Contract Amendment #1; Colorado Department of Publ


11/15/2019


blucero@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 11/13/2019


Gunnison County & CDPHE


11/19/2019


B. Lucero







 


 


 


 


 
Contract (Original or Amendment) 


Acceptance Instructions  
For 


Local Public Health Agencies (LPHAs) 
 


1. Contract Document 
 


 Print:   Please print two (2) copies of the PDF contract document attached to this email.  
Recommend double-sided printing. 


2. Obtain Signatures  
 


Signatures: the signature authority for the organization must sign the two (2) contract documents.  
Original signatures are required.  Please use blue ink.   
 
Accepted signature authorities for agencies are as follows:  


 Institutions of Higher Education (IHE):  President, Chancellor, State 
Controller, Individuals with a delegation agreement with the State Controller 
(i.e. Chief Financial Officer, Agency Controller, Chief Procurement Officer)  


 Agencies : Individuals with final executive authority for an Agency (regardless 
of title), Individuals with a delegation agreement with the State Controller (i.e. 
Chief Financial Officer, Agency Controller, Chief Procurement Officer)  


 Government: Individual given actual authority based on governmental 
resolution. 


 Counties – Board of County Commissioners Chairperson or 


Executive Director 
 County or District Board of Health – Board of Health President or 


Executive Director 
 County or District Board of Social Services – Board of Social 


Services Chairperson 
 Cities and Towns – Mayor  


 Cities and Towns – City Manager (if city manager structure) 
 School District – School District Superintendent 


  
Signature of an individual with a position title that is not listed on the accepted signature authority 
list requires additional supporting documentation*.  
 


3. Supporting Documentation 
 


*Proof of Signing Authority (If applicable):    A signature authority letter or other regulatory 
document (resolution, charter, ordinance, etc) confirming the individual signing the contract is 
authorized to enter into contracts on behalf of the organization.  The signatory on the signature 
authority letter must possess a title listed on the accepted signature authority list by entity. 
(Attached Sample Non-Profit Signature Authorization Letter, customize according to entity type).  
 
 
 
 
 
 


Dedicated to protecting and improving the health and environment of the people of Colorado 







 


4. Submission 
 


Return: the two (2) original signed contract documents, and proof of signing authority (if 
applicable).   
 
All contract documents should be submitted by:   mail, courier service, delivery service such as 
FedEx or UPS, or hand delivered to the CDPHE Mailroom, to the address below, between the hours 
of 8:00am – 5:00pm, Monday through Friday.   Delivery attempts outside the delivery times will not 
be accepted.    
       
            Colorado Department of Public Health & Environment 
            Division Address 4300 Cherry Creek South Drive, Denver, CO 80246 
            Attention: OEPR-Jamison Lee 
            4300 Cherry Creek Drive South 
            Denver, CO 80246-1520 
 
 
 


5. Contract review and approval  


 CDPHE will provide notification of the date work can begin under the contract.    Work is not 
authorized to begin until the contract is fully executed (signed by all parties).  An original fully 
executed contract will be mailed.  
 
 
  


 







 
 
 
 


Signature Authority Letter 
 


 


(Insert name of entity) exists as a non-profit corporate entity and as such does not have a 
President or Vice-President, but instead is governed by a Board of Directors.  In addition, 
(insert name of entity) operates under the leadership of (insert name of individual signing 
the contract), our Chief Operating Officer (COO).  (Insert name of individual signing the 
contract) has the authority to sign contracts on behalf of (insert name of entity) which are 
binding 
 
 
 


 


Signature 
 
 
 ____________________________________   


Print Name 
 
 


_______________________ 
Title 
 
 


      
Date 


 


 


 


 
 







Amendment Contract Number: CT 2020*248 Amendment 1 


CONTRACT AMENDMENT # 1 


 


SIGNATURE AND COVER PAGE(S) 


 
State Agency :  


Colorado Department Of Public Health and Environment  


4300 Cherry Creek Drive South  


Denver, CO 80246 


Original Contract Number 


CT 2020*248  
   
 


Contractor  


Board of County Commissioners of Gunnison County 


(a political subdivision of the state of Colorado) 


for the use and benefit of the  


Gunnison County Department of Health and Human Services 


220 North Spruce Street 


Gunnison, Colorado 81230 


Amendment Contract Number 


CT 2020*248 Amendment 1 


Contract Performance Beginning Date :  


July 1, 2019 


Current Contract Expiration Date :  


June 30, 2020 


CONTRACT MAXIMUM AMOUNT TABLE 


Document  


Type  


Contract  


Number 


Federal Funding 


Amount 


State Funding 


Amount 


Other Funding 


Amount 
Term (dates)  Total 


Original Contract CT 2020*248 $23,152.00 $0.00 $0.00 
07/01/2019 – 


06/30/2020 
$23,152.00 


Contract Amendment  #1 
CT 2020*248 


Amendment 1 
$23,152.00 $0.00 $0.00 


07/01/2019 – 


06/30/2020 
$23,152.00 


Current Contract Maximum Cumulative Amount $23,152.00 


 


THE PARTIES HERETO HAVE EXECUTED THIS AMENDMENT 
Each person signing this Amendment represents and warrants that he or she is duly authorized to execute this Amendment and 


to bind the Party authorizing his or her signature. 


CONTRACTOR 


Board of County Commissioners of Gunnison County  


(A Political Subdivision of the State of Colorado)  


For the use and benefit of the  


Gunnison County Department of Health and Human 


Services 


 


______________________________________________ 


 


______________________________________________ 


By: Print Name & Title 


 


Date: _________________________ 


STATE OF COLORADO 


Jared S. Polis, Governor 


Colorado Department Of Public Health and Environment 
Jill Hunsaker Ryan, MPH 


Executive Director 


 


 


______________________________________________ 


By: Lisa McGovern, Procurement and Contracts Section 


Director, CDPHE 


 


Date: _________________________ 


PROGRAM APPROVAL 


Colorado Department of Public Health and Environment 


Melanie Simons 


 


 


 


 


By: ____________________________________________ 


Signature of Authorized CDPHE Program Approver 


 


Date:_____________________ 


 


In accordance with §24-30-202 C.R.S., this Amendment is not 


valid until signed and dated below by the State Controller or an 


authorized delegate. 


 


STATE CONTROLLER 


Robert Jaros, CPA, MBA, JD 
 


By:___________________________________________ 


David Norris, Controller, CDPHE 


 


Amendment Effective Date:_____________________ 
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Amendment Contract Number: CT 2020*248 Amendment 1 


1. PARTIES 


This Amendment (the “Amendment”) to the Original Contract shown on the Signature and Cover Page 


for this Amendment (the “Contract”) is entered into by and between the Contractor, and the State.  


2. TERMINOLOGY 


Except as specifically modified by this Amendment, all terms used in this Amendment that are defined 


in the Contract shall be construed and interpreted in accordance with the Contract. 


3. AMENDMENT EFFECTIVE DATE AND TERM 


A. Amendment Effective Date 


This Amendment shall not be valid or enforceable until the Amendment Effective Date shown 


under the State Controller Signature. The State shall not be bound by any provision of this 


Amendment before that Amendment Effective Date, and shall have no obligation to pay 


Contractor for any Work performed or expense incurred under this Amendment either before or 


after of the Amendment term shown in §3.B of this Amendment. 


B. Amendment Term 


The Parties’ respective performances under this Amendment and the changes to the Contract 


contained herein shall commence on the Amendment Effective Date shown under the State 


Controller Signature, and shall terminate on the termination of the Contract or June 30, 2020, 


whichever is earlier. 


4. PURPOSE  


The Parties entered into the agreement to improve medical and public health care preparedness, 


response, and recovery capabilities at the federal, state and local level. 
 


The Parties now desire to change the Statement of Work for the following reason:  to create clarity 


among certain deliverables and correct language within the documents. 


5. MODIFICATIONS 


The Contract and all prior amendments thereto, if any, are modified as follows: 


A. The Amendment and all prior amendments thereto, if any, are modified as follows: 


i. The Contract Maximum Amount is deleted and replaced with the Current Contract 


Maximum Amount Table shown on the Signature and Cover Page for this Amendment.       


ii. The Parties now agree to modify Exhibit: B of the agreement. Exhibit B is deleted and 


replaced in its entirety with Exhibit E. 


6. LIMITS OF EFFECT AND ORDER OF PRECEDENCE 


This Amendment is incorporated by reference into the Contract, and the Contract and all prior 


amendments or other modifications to the Contract, if any, remain in full force and effect except as 


specifically modified in this Amendment. Except for the Special Provisions contained in the Contract, 


in the event of any conflict, inconsistency, variance, or contradiction between the provisions of this 


Amendment and any of the provisions of the Contract or any prior modification to the Contract, the 


provisions of this Amendment shall in all respects supersede, govern, and control. The provisions of 


this Amendment shall only supersede, govern, and control over the Special Provisions contained in 


the Contract to the extent that this Amendment specifically modifies those Special Provisions. 
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EXHIBIT E 


Contract Routing Number: CT 2020*248 Amendment 1 


STATEMENT OF WORK 


To Original Contract Routing Number CT 2020*248


with Amendment Routing Number of CT 2020*248 Amendment 1


These provisions are to be read and interpreted in conjunction with the provisions of the contract specified above. 


I. Project Description:


This project serves to improve medical and public health care preparedness, response, and recovery capabilities at the


federal, state and local level. The aligned PHEP cooperative agreement provides technical assistance and resources to


support state, local, tribal and territorial public health departments, along with HCCs and health care organizations, to


show measurable and sustainable progress toward achieving the preparedness and response capabilities that promote


prepared and resilient communities.


II. Definitions:


1. AAR-After Action Report


2. AFN-Access and Functional Needs


3. CDPHE-Colorado Department of Public Health and Environment


4. C-MIST-Communication, Maintaining Health, Independence, Services and Support, Transportation


5. CNS-Colorado Notification System


6. COOP-Continuity of Operations Plan


7. CO-SHARE-Colorado State Health and Readiness Exchange


8. CO.TRAIN-Colorado Training Finder Real-Time Affiliate Integrated Network


9. CPG-Capability Planning Guide


10. CVM-Colorado Volunteer Mobilizer


11. DHSEM-Divison Division of Homeland Security and Emergency Management


12. DOC-Department Operations Center


13. EOP-Emergency Operations Plan


14. ESAR-VHP-  Emergency System for Advance Registration of Volunteer Health Professionals


15. HAN-Health Alert Network


16. HCC-Healthcare Coalition


17. HVA-Hazards Vulnerability Assesment Assessment


18. ICS-Incident Command Structure


19. IMATS- Inventory Management and Tracking System


20. IP-Improvement Plan


21. LPHA-Local Public Health Agency


22. MCM-Medical Countermeasure


23. MYTEP-Multi-Year Training and Exercise Plan


24. NIMS-National Incident Management System


25. OEPR-Office of Emergency Preparedness and Response


26. POD-Point of Dispensing


27. PHEOP-Public Health Emergency Operations Plan


28. RTP-Regional Transfer Point


29. SNS-Strategic National Stockpile


30. TEPW-Training and Exercise Planning Workshop


III. Work Plan:


Goal #1:  Increase capacity for preparedness, response and recovery in Colorado. 


Objective #1:  No later than the expiration date of the Contract, provide public health preparedness; improve response and 


recovery activities through planning. 


Primary Activity #1 
The Contractor shall update their agency COOP (Continuity of Operations Plan) to meet the 


minimum federal requirements. 
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EXHIBIT E 


Contract Routing Number: CT 2020*248 Amendment 1 


Primary Activity #2 The Contractor shall complete the ‘Critical Workforce Group Tiers’ spreadsheet. 


Primary Activity #3 The Contractor shall develop or update their agency Volunteer Management Plan. 


Primary Activity #4 
The Contractor shall coordinate a minimum of two (2) county-level Pandemic Influenza 


planning meetings with relevant subject matter experts and community partners, including AFN 


representatives, to orient partners on the local/county pandemic plan. 


Primary Activity #5 
The Contractor shall participate in planning for the Coalition Surge Test (CST) as a core 


member of the HCC. 


Primary Activity #6 The Contractor shall incorporate the OEPR Situational Awareness Tool into their PHEOP. 


Primary Activity #7 
The Contractor shall complete the ‘Access and Functional Needs and Community Partners’ 


report to identify current and desired engagement of community organizations who can provide 


relationships or support to their public's access and functional needs. 


Primary Activity #8 
The Contractor shall create a plan or integrate into existing plans AFN resources/practices and 


intentional community engagement into the 2021 Full Scale Exercise in its jurisdiction. 


Primary Activity #9 


The Contractor shall conduct one-to-one interviews or focus groups with at least three (3) 


stakeholders/community groups OR document action steps identified from community 


conversations in the last year to integrate jurisdictional access & functional needs in public 


health emergency plans and practices. 


Primary Activity #10 The Contractor shall participate in the HCC HVA. 


Primary Activity #11 
The Contractor shall update their local community and responder Mass Prophylaxis/ 


Vaccination/POD Plans. 


Primary Activity #12 
The Contractor shall assist in the planning/responding to issues impacting high-risk populations 


such as people experiencing homelessness and/or substance use issues. 


Primary Activity #13 
The Contractor shall participate in the Regional ESF#8 Training and Exercise Planning 


Workshop attended by at a minimum, hospitals, EMS, emergency management organizations, 


and public health agencies. 


Primary Activity #14 
The Contractor shall participate in the development of a Regional ESF#8 Multi-Year Training 


and Exercise Plan that includes at a minimum, hospitals, EMS, emergency management 


organizations, and public health agencies. 


Primary Activity #15 
The Contractor shall participate in the Regional Pandemic Influenza Tabletop Exercise with 


Regional Staff and the Readiness and Response Coordinator. 


Primary Activity #16 The Contractor shall attend the 2019 OEPR Annual Meeting. 


 


Objective #2:  No later than the expiration date of the Contract, provide public health preparedness; improve response and 


recovery activities through training. 


Primary Activity #1 The Contractor shall have a trained primary and back-up CVM administrator.  


Primary Activity #2 The Contractor shall participate in a web-based training on the OEPR Situational Awareness Tool. 
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Primary Activity #3 
The Contractor shall participate in a web-based training on completing the ‘Critical Workforce 


Group Tiers’ worksheet.  


Primary Activity #4 
The Contractor shall participate in a web-based training on ‘Vaccination Planning for Critical 


Workforce Groups’. 


 
Objective #3:  No later than the expiration date of the Contract, provide public health preparedness, and improve response 


and recovery activities through exercises. 


Primary Activity #1 The Contractor shall complete the Coalition Surge Test (CST) as a core member of the HCC. 


Primary Activity #2 
The Contractor shall participate in quarterly redundant communications (eg. 800MgHz radio) 


drills conducted by OEPR. 


Primary Activity #3 
The Contractor shall conduct a minimum of two (2) redundant communications drills with local 


operational sites (eg. PODs). 


Primary Activity #4 The Contractor shall conduct a minimum of two (2) HAN Communication Drills. 


Primary Activity #5 The Contractor shall participate in a minimum of two (2) IMATS SNS Resource Request Drills 


Primary Activity #6 The Contractor shall create and send out two (2) mission drills utilizing the CVM 


 


Objective #4:  No later than the expiration date of the Contract, provide public health preparedness, and improve response 


and recovery activities through additionally identified needs. 


Primary Activity #1 
The Contractor shall complete the 2019-20 CPG Survey with input from all relevant partners in 


its jurisdiction. 


Primary Activity #2 
The Contractor shall retain maintain access to trained personnel who monitor routine 


jurisdictional surveillance and epidemiological investigation systems and support surge 


requirements in response to threats.  


Primary Activity #3 
The Contractor shall attend a minimum of one (1) Regional HCC or HCC Chapter meeting/per 


quarter. 


Primary Activity #4 The Contractor shall update agency contact info twice/year in CO-SHARE. 


 


 


 


 


Standards and 


Requirements   


 


1. The Contractor shall utilize the ‘Public Health Emergency Preparedness and Response 


Capability-National Standards for State, Local, Tribal and Territorial Public Health, October 


2018’ as guidance for all planning activities. This document is incorporated and made part of 


this contract by reference and is available on the following 


website:  https://sites.google.com/a/state.co.us/co-share/  


 
2. The Contractor shall highlight or indicate areas of the COOP (Continuity of Operations Plan) 


that have been revised with the minimum federal requirements. These requirements are 


outlined in the PHEP NOFO COOP Requirements. This document is incorporated and made 


part of this contract by reference and is available on the following website: 


https://sites.google.com/a/state.co.us/co-share/  


  


3. CDPHE shall provide the ‘Critical Worforce Workforce Group Tiers’ worksheet template to 


contractor no later than 7/1/2019. This document is incorporated and made part of this 


contract by reference and is available on the following website: 
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       https://sites.google.com/a/state.co.us/co-share/. 


 


4. The Contractor shall comply with the requirements stated in the “Allocating and Targeting 


Pandemic Influenza Vaccine during an Influenza Pandemic” and “Roadmap to Implementing 


Pandemic Influenza Vaccination of Critical Workforce” when completing the ‘Critical 


Workforce Group Tiers’ worksheet. This document isTheses documents are incorporated and 


made part of this contract by reference and is are available on the following website: 


https://sites.google.com/a/state.co.us/co-share/ 


 


5. CDPHE will provide technical assistance and guidance from CDC on Planning 


Considerations for Vaccinating Critical Workforce Groups’ as it relates to Pandemic 


Operational Readiness. This will include new guidance from CDC, "Implementing a 


Pandemic Influenza Vaccination Campaign" and "Roadmap for Allocating and Targeting 


Critical Workforce Groups for an Influenza Pandemic". These documents will be 


incorporated upon release from CDC and made part of this contract by reference and is 


available on the following website: https://sites.google.com/a/state.co.us/co-share/  


 


6. The Contractor shall facilitate discussions with the Pandemic Planning group regarding non-


pharmaceutical interventions, access and functional needs (AFN), vaccination of critical 


workforce, etc. The Contractor shall have the option of using a facilitation guide developed 


by CDPHE. This document is incorporated and made part of this contract by reference and is 


available on the following website: https://sites.google.com/a/state.co.us/co-share/. 


 


7. The Contractor shall adhere to the following guidelines for the Pandemic Influenza planning 


meetings: create new pandemic planning group or work with existing group; include 


representation from diverse sectors such as immunization, epidemiology, emergency 


management, communication experts, schools, health care providers and hospitals, 


businesses, pharmacies, immunization staff etc.  


8. The Volunteer Management Plan must include: how LPHAs will manage walk-up volunteers, 


volunteer liability, licensure, Workman's Compensation, scope of practice, third party 


reimbursement issues, and documentation of ESAR-VHP compliant system if not using the 


Colorado Volunteer Mobilizer (CVM). CDPHE. CDPHE will provide Volunteer Plan 


guidance, including legal issues and managing spontaneous volunteers. This guidance is 


incorporated and made part of this contract by reference and is available on the following 


website https://sites.google.com/a/state.co.us/co-share/. 


 


9. CDPHE will provide access to the Situational Awareness Tool via CO-SHARE by July 1, 


2019. This tool will be incorporated and made part of this contract by reference and is 


available on the following website https://sites.google.com/a/state.co.us/co-share/. 


10. The Contractor shall integrate the Situational Awareness Tool into the Concept of Operations 


section of their Public Health Emergency Operations Plan (PHEOP) or Communications 


Annex to establish a mechanism to monitor situational awareness during emergent and non-


emergent times.  


11. CDPHE will provide an ‘Access & Functional Needs (AFN) and Community Partners report’ 


template for LPHAs by July 1, 2019. This document is incorporated and made part of this 


contract by reference and is available on the following website: 


https://sites.google.com/a/state.co.us/co-share/  


 


12. CDPHE will provide an optional 2021 Full-Scale Exercise Community Engagement plan 


template for LPHAs to develop activities to integrate more public participation and AFN 


resources/practices into the 2021 Public Health Full-Scale Exercise Plan by July 1, 2019.  This 


document is incorporated and made part of this contract by reference and is available on the 


following website  https://sites.google.com/a/state.co.us/co-share/ 


 


13. CDPHE will provide a C-MIST driven AFN Conversations Guidance document to support 


one-to-one interviews and focus groups by July 1, 2019. This document is incorporated and 


made part of this contract by reference and is available on the following 
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website  https://sites.google.com/a/state.co.us/co-share/  


 


14. The Contractor shall provide a HCC Healthcare Vulnerability Assesment Assessment (HVA) 


tool to include information that supports the public health priority to diagnose and investigate 


health problems and health hazards in the community, ensuring that endemic disease and 


novel threats are included in the analysis. CDPHE will provide the HCC HVA tool/template 


by July 1, 2019. This document is incorporated and made part of this contract by reference 


and is available on the following website 


https://sites.google.com/a/state.co.us/co-share/. 


 


15. The Contractor shall support and/or facilitate efficient, coordinated public health activities 


during the planning for or the duration of a response to issues impacting high-risk population 


such as people experiencing homelessness and/or substance use issues. 


 


16. The Regional ESF#8 MYTEP must include five years of training and exercises, the 


integration of the HPP Health Care Coalition Training and Exercise Plan, and the required 


elements as indicated on the template provided by CDPHE via CO-SHARE. This document 


is incorporated and made part of this contract by reference and is available on the following 


website https://sites.google.com/a/state.co.us/co-share/. 


17. The Contractor shall support the TEPW with their subject-matter expertise, and logistical 


support as requested.   


18. CDPHE will provide an exercise package for the Regional Pandemic Influenza Tabletop 


Exercise by July 1, 2019 that each region may use as a base template provided via CO-


SHARE. These documents are incorporated and made part of this contract by reference and 


is available on the following website https://sites.google.com/a/state.co.us/co-share/.  


19. The Contractor must participate in the Regional Pandemic Influenza Tabletop Exercise as a 


"Player" so as to properly represent LPHA decisions and actions during a simulated event.  


20. CVM administrators must have completed CVM Administrator training, signed the yearly 


confidentiality agreement and be recognized by OEPR as a CVM Administrator.  


21. CVM Administrator training will be offered quarterly by CDPHE.  


22. Contractors who have 10 employees or less may designate a regional staff member as their 


CVM Administrator backup. If a regional staff member is identified as the the back-up CVM 


Administrator, the regional staff member must provide written agreement to the CVM 


Coordinator. 


23. CDPHE will validate attendance of the specific Situational Awareness Tool training attendee 


in CO.TRAIN. 


24. CDPHE will conduct the ‘Critical Workforce Group Tier Spreadsheet’ training and validate 


contractor participation in CO.TRAIN. 


25. CDPHE will provide the ‘Vaccination Planning for Critical Workforce Groups’ webinar to 


include an overview of new CDC guidance on "Implementing a Panflu Vaccination 


Campaign" and "Roadmap for Allocating and Targeting Critical Workforce Groups for an 


Influenza Pandemic". 


26. The Contractor shall comply with the requirements stated in the Health Care Coalition Surge 


Test when completing the Coalition Surge Test Exercise. This information is located on the 


Public Health Emergency government website, 


https://www.phe.gov/Preparedness/planning/hpp/Pages/coaltion-tool.aspx and is 


incorporated and made a part of this contract by reference. 


27. A minimum of one (1) EPR Coordinator per agency must respond to the quarterly redundant 


communication drills conducted by OEPR.    


28. Redundant Communication Drills can include communication via 800MgHz radios, cell 


phone, text and/or email.   


29. Tactical Communication Drills (radios) will focus on information sharing between the state 


and local department operations centers (DOC) and communication between the Receive, 


Store, Stage (RSS) site and Regional Transfer Point (RTP) and Local Transfer Points (LTP).  
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30. Participation in redundant communication drills initiatied initiated by CDPHE will be verified 


by CDPHE (i.e. CNS generated reports, radio drill spreadsheets). 


31. Drills conducted by the Contractor to local operational sites should be documented on the 


‘Communications Drill Reporting Spreadsheet’ provided by CDPHE.   


32. Local operational sites include the following: Department Operations Center (DOC); Open 


Point of Dispening Dispensing (POD); Closed POD; Regional Transfer Point (RTP); Local 


Transfer Point (LTP); and Healthcare Coalition (HCC) member agencies.  


33. Drills conducted by the contractor can be notification, exercise or real event. 


34. Contractor will include cdphe_epr_sit@state.co.us when conducting HAN notifications and 


drills.  


35. CDPHE will initiate and document IMATS SNS Resource Request Drills.  


36. The Contractor shall sign-up for the IMATS SNS Resource Request Drill electronically via 


CO.TRAIN. 


37. The Contractor shall use a 213rr or other inventory form to conduct IMATS SNS Resource 


Requrest Request drills. Resource Request forms are incorporated and made part of this 


contract by reference and is available on the following website: 


https://sites.google.com/a/state.co.us/co-share/.  


38. CDPHE will verify participation in IMATS SNS Resource Request drills by reviewing 


resource requests in IMATS. 


39. CDPHE will conduct IMATS drills once/quarter. 


40. CDPHE will provide a schedule for all OEPR drills by July 1, 2019. This document is 


incorporated and made part of this contract by reference and is available on the following 


website https://sites.google.com/a/state.co.us/co-share/ 


 


41. The Contractor shall complete the 2019-20 CPG Survey by using the CO-PHRCA (Colorado 


Public Health System Response Capacity Assessment). 


42. The Contractor shall conduct the 2019-20 CO-PHRCA in a manner as identical as possible to 


the jurisdiction's CO-PHRCA in the previous grant year, or update the results from the 


previous grant year's CO-PHRCA. 


43. CDPHE will provide results from the 2018-19 CO-PHRCA upon request. 


44. The 2019-20 CPG Survey should be completed by soliciting input from the following partners 


(as applicable) Hospitals, Emergency Medical Services (EMS), Emergency Management, 


Behavioral Health, Home Health, Long-term Care/Assisted Living, Schools, Law 


Enforcement, Elected Officials, Non-Profit/Volunteer Organizations, Faith-Based 


Organizations, LPHA Laboratory Staff 


45. CDPHE will provide guidance and tools for completing the 2019-20 CPG Survey, including 


access to the CO-PHRCA. This document is incorporated and made part of this contract by 


reference and is available on the following website: 


https://sites.google.com/a/state.co.us/co-share/. 


46. Primary disease case investigation responsibility (i.e., local or state public health agency) 


and suggested public health response timelines are outlined on the CDPHE Communicable 


Disease Manual website in the “Disease-case investigation guidance” document found at 


the link titled “Public Health Reportable Condition Investigation Guidance”. This document 


and website are incorporated and made part of the scope of work by reference and is 


available on the following website:  


https://www.colorado.gov/pacific/cdphe/communicable-disease-manual.  


47. The Contractor will ensure the development and submission to CO-SHARE of AAR/IPs for 


all Tabletop Exercises within 60 days of event conclusion.  


48. Functional exercises, full scale exercises, and real event responses must be submitted within 


120 days of event conclusion. All joint HPP and PHEP exercises, including MCM exercises, 


shall include a surge of patients into the health care system. 
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49. Accommodations for at-risk populations should be incorporated into all plans and exercises 


and any access or functional needs of at-risk populations that may interfere with their ability 


to access or receive medical care before, during, or after a disaster or emergency should be 


considered. 


50. The Contractor shall maintain NIMS compliance and a current emergency preparedness 


reponse response plan. 


51. 51.  EPR Coordinators  with less than two (2) years of Colorado OEPR experience must 


complete the "Public Health Emergency Preparednes Preparedness and Response 101" online 


course at: 


       https://www.train.org/colorado/course/1077760/compilation. This site is incorporated and 


made part of this contract by reference. 


 


53. The Contractor shall assure they have members trained in the following systems as   


applicable (eg. CO-SHARE, CO.TRAIN, CNS, CVM,  eICS, EMResource, IMATS). 


 


54. CDPHE will provide training on OEPR systems upon request. 


55. The Contractor shall register on CO.TRAIN for the 2019 OEPR Annual Meeting and sign-in 


at the registration desk. 


56. LPHA representation at 2019 OEPR Annual Meeting cannot be met by Regional Staff 


attendance. 


57. The Contractor shall register in CO.TRAIN for trainings as requested by OEPR. This 


information is located at the following website  https://www.train.org/colorado and is 


incorporated and made part of this contract by reference. 


58. The Contractor shall assist regional staff to fulfill the requirements of the Statement of Work 


upon request of the regional staff.  


59. The Contractor must update agency contact info twice/year at the following location in 


CoSharehttps://sites.google.com/a/state.co.us/co-share/home/lpha. This site is incorporated 


and made part of this contract by reference. 


 


Expected Results of  


Activity(s) 


1. Colorado public health agencies will have increased capacity to respond to public health 


emergencies and related events to which a public health response is necessitated. 


Measurement of 


Expected Results 
1. Review of plans and CPG data surveys 


 Completion Date 


Deliverables 
 


1. The Contractor shall submit their updated agency COOP 


electronically via CO-SHARE. 


No later than 


3/31/2020 


2. The Contractor shall submit their county-level Critical 


Workforce Group Tiers worksheet electronically via CO-


SHARE. 


No later than 


3/31/2020 


3. The Contractor shall submit their Volunteer Management Plan 


electronically via CO-SHARE.   


No later than 


3/31/2020 


4. The Contractor shall submit notes/attendance roster from a 


minimum of one (1) HCC Coalition Surge Test (CST) planning 


meeting electronically via CO-SHARE. 


No later than 


3/31/2020 


5. The Contractor will submit an updated PHEOP electronically 


via CO-SHARE. 


No later than 


3/31/2020 
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6. The Contractor shall submit an ‘Access & Functional Needs 


and Community Partners’ report electronically via CO-


SHARE.  


No later than 


12/31/2019 


7. The Contractor shall submit a ‘Community Engagement and 


AFN Integration Plan’ for the 2021 FSE electronically via CO-


SHARE. 


No later than 


6/15/2020 


8. The Contractor shall submit at least one collaboration activity 


identified with community partners to better integrate Access 


& Functional Needs into public health emergency plans or 


practices electronically via CO-SHARE. 


No later than 


6/15/2020 


9. The Contractor shall indicate names of staff participating in the 


Regional HCC HVA electronically via CO-SHARE. 


No later than 


6/15/2020 


10. The Contractor shall submit an updated community and 


responder Mass Prophylaxis/Vaccination/POD plan 


electronically via CO-SHARE. 


No later than 


3/31/2020 


11. The Contractor shall submit any planning documentation, 


incident action plans or ICS org charts regarding any Hep A 


related response or planning initiative electronically via 


COSHARE. The Contractor shall submit planning 


documentation, incident action plans and ICS org charts 


regarding any planning or response initiative impacting high-


risk populations such as people experiencing homelessness 


and/or substance use issues electronically via CO-SHARE. 


No Later Than 


6/15/2020 


12. The Contractor shall indicate names of the individuals assisting 


with the Regional ESF#8 MYTEP Development electronically 


via CO-SHARE. 


No later than 


12/31/2019 


13. The Contractor shall indicate the names of individuals 


attending the Regional ESF#8 Training and Exercise Planning 


Workshop electronically via CO-SHARE. 


No later than 


12/31/2019 


14. The Contractor shall indicate electronically the names of the 


individuals participating in the Regional Pandemic Influenza 


Tabletop Exercise electronically via CO-SHARE. 


No later than 


6/15/2020 


15. The Contractor shall indicate electronically the names of 


individual attending the 2019 OEPR Annual Meeting 


electronically via CO-SHARE. 


No later than 


12/31/2019 


16. The Contractor shall submit minutes, agendas and roster for 


meetings regarding pandemic influenza planning electronically 


via CO-SHARE. 


No later than 


6/15/2020 


17. The Contractor shall submit copies of CVM administrator 


training certificates for primary and back up administrators 


electronically via CO-SHARE. 


No later than 


3/31/2020 


18. The Contractor shall document the name of the 2019 OEPR 


Annual Meeting attendee electronically via CO-SHARE. 
No later than 12/31/20 


19. The Contractor shall indicate names of individuals 


participating in the Critical Workforce Group Vaccination 


Planning webinar electronically via CO-SHARE. 


No later than 


3/31/2020 
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20. The Contractor shall indicate names of individuals 


participating in the Critical Workforce Group-Tiers  


Spreadsheet webinar electronically via CO-SHARE. 


No later than 


9/30/2019 


21. The Contractor shall submit documentation of participation of 


in the HCC Coalition Surge Test (CST) electronically via CO-


SHARE. 


No later than 


6/15/2020 


22. The Contractor shall submit agency-initiated drill report 


information in the Communications Drill Report form 


electronically via CO-SHARE. 


No later than 


6/15/2020 


23. The Contract shall submit report of CVM drills conducted 


electronically via CO-SHARE. 
No later than 6/15/20 


24. The Contractor shall submit their responses to the CPG Survey 


online through the 2019-20 CO-PHRCA (Colorado Public 


Health System Response Capacity Assessment). 


No later than June 15, 


2020 9/30/2019 


 


25. The Contractor shall document electronically via CO-SHARE 


attendance at regional HCC meetings. 


No later than June 15, 


2020 6/30/2020 


26. The Contractor shall update contact info in CO-SHARE 


No later than February 


29 and June 15, 2020 


2/29/2020 and 


6/15/2020 


 


 


 
IV.  Monitoring:  


CDPHE’s monitoring of this contract for compliance with performance requirements will be conducted throughout the 


contract period by the Contract Monitor. Methods used will include a review of documentation determined by CDPHE to 


be reflective of performance to include progress reports, invoices, site visit results, electronic data and other fiscal and 


programmatic documentation as applicable. The Contractor’s performance will be evaluated at set intervals and 


communicated to the contractor. A Final Contractor Performance Evaluation will be conducted at the end of the life of the 


contract.  


 


V.   Resolution of Non-Compliance:  


The Contractor will be notified in writing within thirty (30) calendar days of discovery of a compliance issue. Within ten 


(10) calendar days of discovery, the Contractor and the State will collaborate, when appropriate, to determine the action(s) 


necessary to rectify the compliance issue and determine when the action(s) must be completed. The action(s) and timeline 


for completion will be documented in writing and agreed to by both parties. If extenuating circumstances arise that requires 


an extension to the timeline, the Contractor must email a request to the CDPHE Grants Manager and receive approval for a 


new due date. The State will oversee the completion/implementation of the action(s) to ensure timelines are met and the 


issue(s) is resolved. If the Contractor demonstrates inaction or disregard for the agreed upon compliance resolution plan, 


the State may exercise its rights under the provisions of this contract.  
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Gunnison County Board of County Commissioners Calendar 
(Two or more commissioners may be in attendance.) 


November 15, 2019 – December 31, 2019 


 


Board of County Commissioners 


1. Continued Joint Public Hearing; Planning Commission & BOCC 


November 15, 2019, 9:00 AM 


Hunter Ridge 


 


2. Continued Joint Public Hearing; Planning Commission & BOCC 


November 15, 2019, 10:00 AM @ Planning Commission Meeting Room 


Roper Subdivision 


 


3. BOCC Regular Meeting 


November 19, 2019, All Day @ BOCC Boardroom 


 


4. BOCC Work Session 


November 26, 2019, All Day @ BOCC Boardroom 


 


5. Colorado Counties, Inc. (CCI) Winter Conference 


December 2, 2019 - December 4, 2019 


 


6. Mayors & Managers Meeting - Hosted by Community Foundation of the Gunnison Valley 


December 5, 2019, 12:00 PM - 1:30 PM 


 


7. BOCC Regular Meeting & Budget Public Hearing 


December 10, 2019, All Day @ BOCC Boardroom 


 


8. BOCC Special Meeting; 2020 Budget Adoption 


December 13, 2019, All Day @ BOCC Boardroom 


 


9. BOCC Work Session 


December 17, 2019, All Day @ BOCC Boardroom 


 


10. BOCC Special Meeting; Certify Mill Levy 


December 20, 2019, All Day @ BOCC Boardroom 


 


Gunnison County Organization 


1. Holiday - Thanksgiving - Offices Closed 


November 28, 2019 - November 29, 2019 


 


2. Holiday - Christmas Eve & Christmas Day - Offices Closed 


December 24, 2019 - December 25, 2019 



https://www.gunnisoncounty.org/Calendar.aspx?EID=6316&month=11&year=2019&day=15&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=6315&month=11&year=2019&day=15&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=5479&month=11&year=2019&day=15&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=5491&month=11&year=2019&day=15&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=5493&month=11&year=2019&day=15&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=5439&month=11&year=2019&day=15&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=5456&month=11&year=2019&day=15&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=5494&month=11&year=2019&day=15&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=5468&month=11&year=2019&day=15&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=5495&month=11&year=2019&day=15&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=733&month=11&year=2019&day=15&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=5065&month=11&year=2019&day=15&calType=0






Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mbirnie


5


11/15/2019


Discussion


Requesting informal approval of the draft 2020 BOCC Schedule. It'll be formally approved / adopted during the first meeting of 2020.


Draft 2020 BOCC Meeting Calendar


EMense@gunnisoncounty.org


11/19/2019


Liz Mense







Gunnison County Board of County Commissioners 
Draft CY 2020 Meeting Schedule 


 
January: 


 Regular Meetings – 7th and 21st 


 Work Sessions – 14th and 28th 


 
February: 


 Regular Meetings – 4th and 18th  


 Work Sessions – 11th and 25th  


 


March: 


 Regular Meetings – 3rd and 17th  


 Work Sessions – 10th and 24th 


 Special Meetings – 24th (approve 
financials) 


 
April: 


 Regular Meetings – 7th and 21st  


 Work Sessions – 14th and 28th  


 
May: 


 Regular Meetings – 5th and 19th  


 Work Sessions – 12th and 26th  


 


June: 


 Regular Meetings – 2nd and 16th  


 Work Sessions – 9th and 23rd  
 


July: 


 Regular Meetings – 7th and 21st  


 Work Sessions – 14th and 28th  


August: 


 Regular Meetings – 4th and 18th  


 Work Sessions – 11th and 25th  


 
September: 


 Regular Meetings – 1st and 15th  


 Work Sessions – 8th and 22nd  


 Special Meetings – 22nd (approve 


financials) 


 
October: 


 Regular Meetings – 6th and 20th  


 Work Sessions – 13th and 27th  


 Special Meetings – 15th (2021 staff-


proposed budget presentation) 
 


November: 


 Regular Meetings – 3rd and 17th  


 Work Sessions – 10th and 24th 


 Special Meetings – 24th (approve 
financials) 


 


December: 


 Regular Meetings – 8th (with evening 
2021 budget public hearing) and 22nd  


 Work Sessions – 15th and 29th  


 Special Meetings – 15th (budget 


adoption) and 22nd (certify mill levies) 


 
 





		Agenda Item - 2020 BOCC Schedule DRAFT Completed Form.pdf

		Meeting Schedule Draft - Text Version.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mbirnie


DCM Report


11/15/2019


Board of County Commissioners' Signature


N/A


The owner's of the Crystal Mill are forming a foundation to raise money and transfer the Mill to public ownership.


Letter of Support; Crystal Mill


khaase@gunnisoncounty.org


11/19/2019


Katherine Haase for Marlene Crosby







 
 
 
 
 
 
November 19, 2019 
 
 
 
To Whom It May Concern: 
 
It is both our privilege and our responsibility to write a letter of support for the effort to raise the needed 
funding to place the Mill in Ownership by a nonprofit or a foundation with the intent that such entity 
would provide protection of the unique historic values of the property. 
 
The Mill is an important historical resource for Gunnison County and especially for the Crystal River 
Valley.  It is an important example of mining history that continues to educate visitors on the importance 
of mining in Colorado’s past.   
 
For many years, the Mill has been a destination for residents of Colorado and tourists from afar who 
have read the history and seen photos of the Mill in brochures, on websites, and on scenic calendars.  
The mill is under private ownership and Gunnison County supports the new owner’s in their attempt to 
protect the mill from further degradation, while still providing an opportunity for the public to share in 
this unique place. 
 
Gunnison County supports the preservation of this resource. 
 
Sincerely, 
 
 
 
__________________________ ___________________________ __________________________ 
Jonathan Houck, Chairperson John Messner, Commissioner Roland Mason, Commissioner 





		Agenda Item - Letter of Support; Crystal Mill Completed Form.pdf

		20191119 - Crystal Mill.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


GUNCOUNTY1\khaase


15


11/15/2019


ok for BOCC review.  db    11/15/19


Motion


Applicant pays application fee and costs


Law of the Rockies on behalf of Robert Carver have requested the vacation of a portion of First Street in Ohio City


Public Hearing; Petition to Vacate Certain Streets


11/15/2019


mcrosby@gunnisoncounty.org


11/19/2019


Marlene D. Crosby













































		Agenda Item - Public Hearing re Carver Street Vacation Request Compl.pdf

		2752_001.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


GUNCOUNTY1\khaase


5


11/15/2019


ok  db   11/15/19


Board of County Commissioners' Signature


no


New townhome plat


Plat Approval; LUC-19-00044, Western Sky Townhomes


11/15/2019


hseminick@gunnisioncounty.org


11/19/2019


Hillary Seminick







 


1 


 


 


 
Gunnison County, CO 


Community Development Department 


221 N. Wisconsin St. Ste. D, Gunnison, CO 81230 
Phone: (970) 641-0360       


Website: www.gunnisoncounty.org  
Email: planning@gunnisoncounty.org 


 


To: Gunnison County Board of County Commissioners  


From: Hillary Seminick, AICP, Senior Planner, Community Development Department 


Date: November 15, 2019 


Re: LUC-19-00044, Western Sky Townhomes Plat  


The Applicant, Bywater, LLC, represented by David Leinsdorf, 
PC, has submitted a request for a plat approval of Western Sky 
Townhomes The two-unit building is located at 75 Huckeby Way, 
Crested Butte, legally described as Lot 29, Block 21, Crested 
Butte South - Third Filing, Gunnison County, Colorado. The plat 
has been reviewed and approved by the County Attorney. 
 
The plat has been approved by the Crested Butte South Property 
Owners Association. Western Sky Townhomes will record a party 
wall agreement for the structure. The County is not a party to this 
agreement.  
 
/S/ Hillary Iza Seminick, AICP 
 


Figure 1. Location Map 



mailto:planning@gunnisoncounty.org







		Agenda Item - LUC-19-00044, Western Sky Townhome Plat Completed Form.pdf

		LUC.19.00044 BOCC Memo.pdf

		WestrnSkyTownhomes 110819.pdf
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Finance Review: Not Required


County Attorney Review: Required Not Required
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Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:
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Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
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Agenda Date: 


GUNCOUNTY1\mbirnie


5


11/15/2019


Motion


$3,244,677.59 total to/from cash accounts


October 2019 Cash Transfer Report


October 2019 Cash Transfer Report


lnienhueser@gunnisoncounty.org


11/19/2019


Linda Nienhueser











GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS


FOR THE MONTH ENDING: October 2019


01 01 01 01 01 02 03 04 07
Finance General Water Workforce Courthouse Revenue Road & Human Public Conservation


Business Fund Resource Prot. Impact Fees Renovation Clearing Bridge Services Health Trust


   Balance JE's           Description Date 01 11900 01 11102 01 11103 01 11105 01 11106 02 11900 03 11900 04 11900 07 11900 


0.00 31083 STND1: VEHICLE/EQUIPMENT RENT 10/31/19 (8,761.96)      (802.29)        


0.00 31083 STND2: BUDGETED INTERFUND TRANSF 10/31/19 46,348.49      (6,657.00)      (12,304.00)  


0.00 31083 STND3: MAPPING SYSTEM CHARGES 10/31/19 (11,863.73)    (1,675.85)      (22.05)          (22.05)         


0.00 31083 STND4: TELEPHONE/FAX SYSTEM CHARGES 10/31/19 (4,567.86)      (426.25)         (912.08)        (477.42)       


0.00 31083 STND5: COMPUTER SYSTEM CHARGES 10/31/19 (28,405.24)    (1,995.83)      (1,519.83)      (2,625.75)    


0.00 31059 RECLASS HS WEX SEPT BILL 09/30/19 (48.51)           71.02           (22.51)         


0.00 31061 PUB WORKS MILLING PURCHASE FROM AIRPORT 09/30/19


0.00 31063 GVRHA REV/EXP SEPT 09/30/19


0.00 31064 MOTORPOOL RENTS-SEPT 09/30/19 (2,591.44) (625.24) (1,240.62) (1,281.22)


0.00 31066 RECLASS HS WEX BILL-SEPT 09/30/19 (36.18)           101.01          (64.83)         


0.00 31068 CHARGE AIRPORT FOR PARTS #912 09/30/19


0.00 31073 BUDGETED TRANSFER FROM SAGE GROUSE 09/30/19 13,796.00


0.00 31076 RECLASS FOR ERRORS FOUND 09/30/19


0.00 31077 PCARD DISTRIBUTION 9/6 09/30/19 26,977.34 (1,772.88) (7,140.19) (5,749.39)


0.00 31078 POSTAGE USE-OCTOBER 10/31/19 (1,671.11)


0.00 31079 PHOTOCOPY USE-OCTOBER 10/31/19 (2,828.48) (32.96) (6.24)


0.00 31080 COLOR COPY USE-OCTOBER 10/31/19 (1,465.50) (4.75) (1.25)


0.00 31084 NET PAYROLL TRANSFER-OCT 10/31/19 (657,870.79)


0.00 31086 INDUSTRIAL PARK UTILITIES 4TH QTR 2019 10/31/19 (5,365.83)


0.00 31087 SHADY ISLAND SEWER 4TH QTR 2019 10/31/19 (132.27)


0.00 31088 REC WATER/SEWER POSTAGE Q4 2019 10/31/19 527.60


0.00 31090 TXFR WATER/SEWER A/R Q4 10/31/19


0.00 31092 RECORD PW COMP EARNED-OCT P/R 10/31/19 849.15


0.00 31093 REVENUE CLEARING ACTIVITY-OCT 10/31/19 102,691.04 (1,722,787.69) 92,954.68 228,719.97 27,380.85


0.00 31094 CLEAR DUE/TO FROMS 10/31/19 28,763.92 (5,222.69) (191.94) (4,151.31)


0.00 31095 REC MED/DEN/FLEX/RX CHECKS-OCT 10/31/19 (3,567.04)


0.00 31096 PUBLIC HEALTH PHOTOCOPY-OCT 10/31/19 (26.32) (312.00)


0.00 31099 DHS RENT-OCT 10/31/19 (12,678.00) 12,678.00


0.00 31100 DHS ATTORNEY TIME-OCT 10/31/19 8,448.35 (8,448.35)


0.00 31101 DHS ACCOUNTING TIME 10/31/19 1,750.91 (1,750.91)


0.00 31102 LANDFILL SURCHARGE ALLOCATION-OCT 10/31/19


0.00 31103 REVERSE JE 31059 DUPLICATE 10/31/19 48.51 (71.02) 22.51


0.00 31104 CASH TRANSFER-OCT 10/31/19 (37,139.92) 35,000.00


0.00 31105 CORR WORKFORCE IMPACT TSFR JE 30704 10/31/19 331,669.89 (331,669.89)


0.00 31106 DUE TO FROMS DHS COST ALLOCATION 10/31/19 111,078.30 (111,078.30)


0.00 PRJ INTERFUND PAYROLL TRANSFER 10/31/19 373,201.44 (179,909.83) (125,747.72) (48,953.34)


0.00 OCT FUND 95 ADJUSTING ENTRY 10/31/19 (328,716.95) (40,351.20) (30,330.39) (17,226.92)


0.00      TOTALS (57,069.51) 0.00 (331,669.89) 0.00 (1,722,787.69) (150,198.77) (47,723.40) (30,794.87) 0.00







GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS


FOR THE MONTH ENDING: October 2019


Finance


Business


JE's           Description Date


31083 STND1: VEHICLE/EQUIPMENT RENT 10/31/19


31083 STND2: BUDGETED INTERFUND TRANSF 10/31/19


31083 STND3: MAPPING SYSTEM CHARGES 10/31/19


31083 STND4: TELEPHONE/FAX SYSTEM CHARGES 10/31/19


31083 STND5: COMPUTER SYSTEM CHARGES 10/31/19


31059 RECLASS HS WEX SEPT BILL 09/30/19


31061 PUB WORKS MILLING PURCHASE FROM AIRPORT 09/30/19


31063 GVRHA REV/EXP SEPT 09/30/19


31064 MOTORPOOL RENTS-SEPT 09/30/19


31066 RECLASS HS WEX BILL-SEPT 09/30/19


31068 CHARGE AIRPORT FOR PARTS #912 09/30/19


31073 BUDGETED TRANSFER FROM SAGE GROUSE 09/30/19


31076 RECLASS FOR ERRORS FOUND 09/30/19


31077 PCARD DISTRIBUTION 9/6 09/30/19


31078 POSTAGE USE-OCTOBER 10/31/19


31079 PHOTOCOPY USE-OCTOBER 10/31/19


31080 COLOR COPY USE-OCTOBER 10/31/19


31084 NET PAYROLL TRANSFER-OCT 10/31/19


31086 INDUSTRIAL PARK UTILITIES 4TH QTR 2019 10/31/19


31087 SHADY ISLAND SEWER 4TH QTR 2019 10/31/19


31088 REC WATER/SEWER POSTAGE Q4 2019 10/31/19


31090 TXFR WATER/SEWER A/R Q4 10/31/19


31092 RECORD PW COMP EARNED-OCT P/R 10/31/19


31093 REVENUE CLEARING ACTIVITY-OCT 10/31/19


31094 CLEAR DUE/TO FROMS 10/31/19


31095 REC MED/DEN/FLEX/RX CHECKS-OCT 10/31/19


31096 PUBLIC HEALTH PHOTOCOPY-OCT 10/31/19


31099 DHS RENT-OCT 10/31/19


31100 DHS ATTORNEY TIME-OCT 10/31/19


31101 DHS ACCOUNTING TIME 10/31/19


31102 LANDFILL SURCHARGE ALLOCATION-OCT 10/31/19


31103 REVERSE JE 31059 DUPLICATE 10/31/19


31104 CASH TRANSFER-OCT 10/31/19


31105 CORR WORKFORCE IMPACT TSFR JE 30704 10/31/19


31106 DUE TO FROMS DHS COST ALLOCATION 10/31/19


PRJ INTERFUND PAYROLL TRANSFER 10/31/19


OCT FUND 95 ADJUSTING ENTRY 10/31/19


     TOTALS


08 08 08 10 10 12 13 30 32 34
Bond Series 2010 Series 2013 Airport Terminal Sales Land Mosquito Sage Risk


Fund Bond Reserve Bond Reserve Operations Construction Tax Preservation   Control Grouse Management


08 11900 08 11101 08 11102 10 11900 10 11101 12 11900 13 11900 30 11900 32 11900 34 11900


(290.17)       


(10,530.25)  (8,375.00)        1,303.25     


(22.05)         


(310.00)       


(1,175.00)    


180,500.00  


(302.68)


(13,796.00)


(530.61)


(36.16)


(147.75)


85,152.18 448,712.98 42,152.22


(6,208.96)


7,241.63


(64,225.67)


(14,580.69) (180,707.58) (125,878.11)


0.00 0.00 0.00 167,292.19 0.00 259,630.40 42,152.22 1,303.25 (6,554.37) (125,878.11)







GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS


FOR THE MONTH ENDING: October 2019


Finance


Business


JE's           Description Date


31083 STND1: VEHICLE/EQUIPMENT RENT 10/31/19


31083 STND2: BUDGETED INTERFUND TRANSF 10/31/19


31083 STND3: MAPPING SYSTEM CHARGES 10/31/19


31083 STND4: TELEPHONE/FAX SYSTEM CHARGES 10/31/19


31083 STND5: COMPUTER SYSTEM CHARGES 10/31/19


31059 RECLASS HS WEX SEPT BILL 09/30/19


31061 PUB WORKS MILLING PURCHASE FROM AIRPORT 09/30/19


31063 GVRHA REV/EXP SEPT 09/30/19


31064 MOTORPOOL RENTS-SEPT 09/30/19


31066 RECLASS HS WEX BILL-SEPT 09/30/19


31068 CHARGE AIRPORT FOR PARTS #912 09/30/19


31073 BUDGETED TRANSFER FROM SAGE GROUSE 09/30/19


31076 RECLASS FOR ERRORS FOUND 09/30/19


31077 PCARD DISTRIBUTION 9/6 09/30/19


31078 POSTAGE USE-OCTOBER 10/31/19


31079 PHOTOCOPY USE-OCTOBER 10/31/19


31080 COLOR COPY USE-OCTOBER 10/31/19


31084 NET PAYROLL TRANSFER-OCT 10/31/19


31086 INDUSTRIAL PARK UTILITIES 4TH QTR 2019 10/31/19


31087 SHADY ISLAND SEWER 4TH QTR 2019 10/31/19


31088 REC WATER/SEWER POSTAGE Q4 2019 10/31/19


31090 TXFR WATER/SEWER A/R Q4 10/31/19


31092 RECORD PW COMP EARNED-OCT P/R 10/31/19


31093 REVENUE CLEARING ACTIVITY-OCT 10/31/19


31094 CLEAR DUE/TO FROMS 10/31/19


31095 REC MED/DEN/FLEX/RX CHECKS-OCT 10/31/19


31096 PUBLIC HEALTH PHOTOCOPY-OCT 10/31/19


31099 DHS RENT-OCT 10/31/19


31100 DHS ATTORNEY TIME-OCT 10/31/19


31101 DHS ACCOUNTING TIME 10/31/19


31102 LANDFILL SURCHARGE ALLOCATION-OCT 10/31/19


31103 REVERSE JE 31059 DUPLICATE 10/31/19


31104 CASH TRANSFER-OCT 10/31/19


31105 CORR WORKFORCE IMPACT TSFR JE 30704 10/31/19


31106 DUE TO FROMS DHS COST ALLOCATION 10/31/19


PRJ INTERFUND PAYROLL TRANSFER 10/31/19


OCT FUND 95 ADJUSTING ENTRY 10/31/19


     TOTALS


41 43 50 50 51 51 52 52 52 70
Airport Capital Sewer Sewer Water Water Solid Landfill Landfill Housing


 Construction  Expenditures Fund Bond Reserve Fund Bond Reserve Waste Closure Construction Authority


41 11900 43 11900 50 11900 50 11101 51 11900 51 11101 52 11900 52 11101 52 11102 70 11900


(397.13)       (467.96)       (6,050.17)    


4,784.25     (4,714.08)    804.08        (5,944.00)    (236.00)         


(661.52)       (22.05)          


(38.75)         


(382.33)       (314.42)       


(1,582.31)      


12.00 (12.00)


(320.31) (4,406.08)


5,365.83


132.27


(353.60) (174.00)


(85,750.84) 85,750.84


(139.59)


258.00 144.25


(184.78) (152.90)


(29,475.33) 4,716.59 17,517.11


2,139.92


(1,875.89) (8,843.44) (39,994.92)


(51,243.30) (5,378.62) (40,415.24) (5,806.78)


5,042.25 0.00 (138,824.74) 0.00 70,141.96 0.00 (126,799.15) 4,716.59 17,517.11 (5,507.22)







GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS


FOR THE MONTH ENDING: October 2019


Finance


Business


JE's           Description Date


31083 STND1: VEHICLE/EQUIPMENT RENT 10/31/19


31083 STND2: BUDGETED INTERFUND TRANSF 10/31/19


31083 STND3: MAPPING SYSTEM CHARGES 10/31/19


31083 STND4: TELEPHONE/FAX SYSTEM CHARGES 10/31/19


31083 STND5: COMPUTER SYSTEM CHARGES 10/31/19


31059 RECLASS HS WEX SEPT BILL 09/30/19


31061 PUB WORKS MILLING PURCHASE FROM AIRPORT 09/30/19


31063 GVRHA REV/EXP SEPT 09/30/19


31064 MOTORPOOL RENTS-SEPT 09/30/19


31066 RECLASS HS WEX BILL-SEPT 09/30/19


31068 CHARGE AIRPORT FOR PARTS #912 09/30/19


31073 BUDGETED TRANSFER FROM SAGE GROUSE 09/30/19


31076 RECLASS FOR ERRORS FOUND 09/30/19


31077 PCARD DISTRIBUTION 9/6 09/30/19


31078 POSTAGE USE-OCTOBER 10/31/19


31079 PHOTOCOPY USE-OCTOBER 10/31/19


31080 COLOR COPY USE-OCTOBER 10/31/19


31084 NET PAYROLL TRANSFER-OCT 10/31/19


31086 INDUSTRIAL PARK UTILITIES 4TH QTR 2019 10/31/19


31087 SHADY ISLAND SEWER 4TH QTR 2019 10/31/19


31088 REC WATER/SEWER POSTAGE Q4 2019 10/31/19


31090 TXFR WATER/SEWER A/R Q4 10/31/19


31092 RECORD PW COMP EARNED-OCT P/R 10/31/19


31093 REVENUE CLEARING ACTIVITY-OCT 10/31/19


31094 CLEAR DUE/TO FROMS 10/31/19


31095 REC MED/DEN/FLEX/RX CHECKS-OCT 10/31/19


31096 PUBLIC HEALTH PHOTOCOPY-OCT 10/31/19


31099 DHS RENT-OCT 10/31/19


31100 DHS ATTORNEY TIME-OCT 10/31/19


31101 DHS ACCOUNTING TIME 10/31/19


31102 LANDFILL SURCHARGE ALLOCATION-OCT 10/31/19


31103 REVERSE JE 31059 DUPLICATE 10/31/19


31104 CASH TRANSFER-OCT 10/31/19


31105 CORR WORKFORCE IMPACT TSFR JE 30704 10/31/19


31106 DUE TO FROMS DHS COST ALLOCATION 10/31/19


PRJ INTERFUND PAYROLL TRANSFER 10/31/19


OCT FUND 95 ADJUSTING ENTRY 10/31/19


     TOTALS


71 71 72 80 82 90 90 91 92 93
Senior Senior Hsg. Assisted Internal Internal Health Health Claims Marketing Transportation Public


Housing Deposits Living Service I Service II Insurance Clearing District Authority Trustee


71 11900 71 11101 72 11900 80 11900 82 11900 90 11900 90 11101 91 11900 92 11900 93 11900


16,769.68      


1,874.00        (6,202.66)    (151.08)          


14,289.30    


6,771.11     (38.75)         


(513.75)          37,152.98    (220.83)       


(180,500.00)   


1,364.31     218.00        


5,957.76 (219.24)


302.68


(74.28) (6,948.60) (35.00)


1,671.11


2,903.84


1,619.25


(709.56)


12,018.00 255,446.42 427,157.10


(579.00) (16,190.94) (25.15) 4,143.75


(143,154.67) 146,721.71


338.32


(45,705.84) (38,578.72) 185,082.58 (4,448.65)


(3,966.11) (291,436.71) (2,261.12) (41,684.71) (242,222.23) (398,383.56)


9,416.20 218.00 0.00 (494,615.02) (5,655.37) 66.97 146,721.71 13,224.19 28,773.54 (599.48)







GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS


FOR THE MONTH ENDING: October 2019


Finance


Business


JE's           Description Date


31083 STND1: VEHICLE/EQUIPMENT RENT 10/31/19


31083 STND2: BUDGETED INTERFUND TRANSF 10/31/19


31083 STND3: MAPPING SYSTEM CHARGES 10/31/19


31083 STND4: TELEPHONE/FAX SYSTEM CHARGES 10/31/19


31083 STND5: COMPUTER SYSTEM CHARGES 10/31/19


31059 RECLASS HS WEX SEPT BILL 09/30/19


31061 PUB WORKS MILLING PURCHASE FROM AIRPORT 09/30/19


31063 GVRHA REV/EXP SEPT 09/30/19


31064 MOTORPOOL RENTS-SEPT 09/30/19


31066 RECLASS HS WEX BILL-SEPT 09/30/19


31068 CHARGE AIRPORT FOR PARTS #912 09/30/19


31073 BUDGETED TRANSFER FROM SAGE GROUSE 09/30/19


31076 RECLASS FOR ERRORS FOUND 09/30/19


31077 PCARD DISTRIBUTION 9/6 09/30/19


31078 POSTAGE USE-OCTOBER 10/31/19


31079 PHOTOCOPY USE-OCTOBER 10/31/19


31080 COLOR COPY USE-OCTOBER 10/31/19


31084 NET PAYROLL TRANSFER-OCT 10/31/19


31086 INDUSTRIAL PARK UTILITIES 4TH QTR 2019 10/31/19


31087 SHADY ISLAND SEWER 4TH QTR 2019 10/31/19


31088 REC WATER/SEWER POSTAGE Q4 2019 10/31/19


31090 TXFR WATER/SEWER A/R Q4 10/31/19


31092 RECORD PW COMP EARNED-OCT P/R 10/31/19


31093 REVENUE CLEARING ACTIVITY-OCT 10/31/19


31094 CLEAR DUE/TO FROMS 10/31/19


31095 REC MED/DEN/FLEX/RX CHECKS-OCT 10/31/19


31096 PUBLIC HEALTH PHOTOCOPY-OCT 10/31/19


31099 DHS RENT-OCT 10/31/19


31100 DHS ATTORNEY TIME-OCT 10/31/19


31101 DHS ACCOUNTING TIME 10/31/19


31102 LANDFILL SURCHARGE ALLOCATION-OCT 10/31/19


31103 REVERSE JE 31059 DUPLICATE 10/31/19


31104 CASH TRANSFER-OCT 10/31/19


31105 CORR WORKFORCE IMPACT TSFR JE 30704 10/31/19


31106 DUE TO FROMS DHS COST ALLOCATION 10/31/19


PRJ INTERFUND PAYROLL TRANSFER 10/31/19


OCT FUND 95 ADJUSTING ENTRY 10/31/19


     TOTALS


95 95


Accounts Pay Payroll


Clearing Clearing


95 11121 95 11122


657,870.79


1,820,590.22


1,820,590.22 657,870.79





		Agenda Item - October 2019 Cash Transfer Report Completed Form.pdf

		Cash Transfer Report October 2019.pdf

		cover

		Cash Transfer Report October 2019












Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


No concerns. ln
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September 2019 Sales Tax and Local Marketing District Tax Reports


Sales Tax - LMD Reports
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Kelly Weak







Gunnison County, Colorado


County Taxable Sales 


For the Year Ended 12/31/19


Entity January February March April May June July August September October November December TOTAL


------------------------------------------- ------------------- ------------------- ------------------- ------------------- -------------------- -------------------- -------------------- -------------------- -------------------- -------------------- ------------------- -------------------- ---------------------


City of Gunnison 13,649,414 13,445,873 14,376,018 12,832,324 15,741,067 19,359,716 25,406,908 22,846,120 19,773,003 0 0 0 157,430,443


Crested Butte 9,941,087 8,941,014 11,476,987 4,430,888 5,913,287 10,885,407 16,877,556 14,984,864 12,622,910 0 0 0 96,074,000


Mt. Crested Butte 4,739,411 5,328,765 4,283,781 4,104,714 1,134,162 2,445,252 4,609,193 3,315,427 2,944,148 0 0 0 32,904,853


Marble 84,855 85,760 94,324 102,272 251,745 361,119 400,000 296,567 416,368 0 0 0 2,093,010


Pitkin 36,122 498,927 32,549 396,671 135,007 198,028 (521,966) 195,936 163,241 0 0 0 1,134,515


Unincorporated 4,262,651 4,025,261 3,923,616 3,765,078 4,163,425 8,559,168 9,684,296 7,943,430 8,294,542 0 0 0 54,621,467


     ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------


  TOTAL TAXABLE SALES 32,713,540 32,325,600 34,187,275 25,631,947 27,338,693 41,808,690 56,455,987 49,582,344 44,214,212 0 0 0 344,258,288


========== ========== ========== ========== ========== ========== ========== ========== ========== ========== ========== ========== ==========


  Computed 1% Sales Tax 327,135.40 323,256.00 341,872.75 256,319.47 273,386.93 418,086.90 564,559.87 495,823.44 442,142.12 0.00 0.00 0.00 3,442,582.88


     ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------


% Incr(Decr) of 2019 over 2018 5.97% 12.08% 4.14% 10.19% 3.06% 7.08% 9.75% 14.85% -14.75%


For the Year Ended 12/31/18


Entity January February March April May June July August September October November December TOTAL


------------------------------------------- ------------------- ------------------- ------------------- ------------------- -------------------- -------------------- -------------------- -------------------- -------------------- -------------------- ------------------- -------------------- ---------------------


City of Gunnison 13,557,240 12,141,766 12,509,285 12,589,377 14,388,150 18,642,308 22,555,799 19,615,737 17,909,401 18,041,638 13,043,626 15,672,442 190,666,769


Crested Butte 8,969,182 8,404,226 10,049,232 5,514,601 6,408,999 10,921,716 15,883,314 13,606,887 23,154,712 6,864,296 5,850,944 11,238,125 126,866,234


Mt. Crested Butte 4,689,477 4,805,800 6,509,564 1,660,780 788,645 2,649,456 4,746,299 3,322,958 4,078,696 1,369,394 1,041,507 5,152,481 40,815,057


Marble 48,985 54,884 194,578 32,957 157,249 272,942 342,419 293,760 462,295 144,355 60,951 92,094 2,157,469


Pitkin 33,156 54,314 39,220 37,958 56,330 145,514 216,632 170,056 166,473 52,622 32,489 64,687 1,069,451


Unincorporated 3,573,895 3,380,331 3,525,615 3,426,778 4,726,944 6,411,562 7,696,551 6,163,175 6,095,338 3,987,064 3,839,436 4,689,145 57,515,834


     ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------


  TOTAL TAXABLE SALES 30,871,935 28,841,321 32,827,494 23,262,451 26,526,317 39,043,498 51,441,014 43,172,573 51,866,915 30,459,369 23,868,953 36,908,974 419,090,814


========== ========== ========== ========== ========== ========== ========== ========== ========== ========== ========== ========== ==========


  Computed 1% Sales Tax 308,719.35 288,413.21 328,274.94 232,624.51 265,263.17 390,434.98 514,410.14 431,725.73 518,669.15 304,593.69 238,689.53 369,089.74 4,190,908.14


     ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------


% Incr(Decr) of 2018 over 2017 13.41% 0.56% -2.74% 21.01% 20.31% 15.35% 14.67% -2.93% 41.00% 15.04% 5.69% 7.37% 11.96%







Y-T-D Y-T-D


2018 2019


TOTAL TOTAL Difference % 2016 2017


--------------------- -------------------- ------------------------ ----------------- TOTAL TOTAL Difference %


City of Gunnison 143,909,063 157,430,443 13,521,380 9.40% ------------------------- ------------------------- ----------------------- -----------------


Crested Butte 102,912,869 96,074,000 (6,838,869) -6.65% City of Gunnison 162,404,270 175,996,491 13,592,221 8.37%


Mt. Crested Butte 33,251,675 32,904,853 (346,822) -1.04% Crested Butte 96,948,829 108,890,946 11,942,117 12.32%


Marble 1,860,069 2,093,010 232,941 12.52% Mt. Crested Butte 35,999,808 38,963,525 2,963,717 8.23%


Pitkin 919,653 1,134,515 214,862 23.36% Marble 1,381,964 1,481,919 99,955 7.23%


Unincorporated 45,000,189 54,621,467 9,621,278 21.38% Pitkin 856,715 941,177 84,462 9.86%


     ---------------      ---------------      ---------------     --------------- Unincorporated 53,265,429 48,058,750 (5,206,679) -9.77%


  TOTAL TAXABLE SALES 327,853,518 344,258,288 16,404,770 5.00%      ---------------      ---------------      ---------------      ---------------


========== ========== ========== ==========   TOTAL TAXABLE SALES 350,857,015 374,332,808 23,475,793 6.69%


========== ========== ========== ==========


     ---------------      ---------------      ---------------     ---------------


TOTAL COUNTY REVENUE 1,745,190 1,861,082 115,892 6.64%


========== ========== ========== ==========


Y-T-D Y-T-D


2017 2018 2015 2016


TOTAL TOTAL Difference % TOTAL TOTAL Difference %


--------------------- -------------------- ------------------------ ----------------- ------------------------- ------------------------- ----------------------- -----------------


City of Gunnison 135,882,283 143,909,063 8,026,780 5.91% City of Gunnison 150,690,137 162,404,270 11,714,133 7.77%


Crested Butte 85,299,567 102,912,869 17,613,302 20.65% Crested Butte 90,089,916 96,948,829 6,858,913 7.61%


Mt. Crested Butte 31,749,663 33,251,675 1,502,012 4.73% Mt. Crested Butte 35,436,273 35,999,808 563,535 1.59%


Marble 1,222,834 1,860,069 637,235 52.11% Marble 1,111,459 1,381,964 270,505 24.34%


Pitkin 798,659 919,653 120,994 15.15% Pitkin 771,141 856,715 85,574 11.10%


Unincorporated 35,943,170 45,000,189 9,057,019 25.20% Unincorporated 49,649,363 53,265,429 3,616,066 7.28%


     ---------------      ---------------      ---------------     ---------------      ---------------      ---------------      ---------------      --------------


  TOTAL TAXABLE SALES 290,896,176 327,853,518 36,957,342 12.70%   TOTAL TAXABLE SALES 327,748,289 350,857,015 23,108,726 7.05%


========== ========== ========== ========== ============ ============ ========== ==========


     ---------------      ---------------      ---------------     ---------------


TOTAL COUNTY REVENUE 1,522,588 1,745,190 222,602 14.62%


========== ========== ========== ==========


PREVIOUS YEARS FOR COMPARISON







SALES TAX REVENUE COMPARISONS


Budgeted Sales Tax 


Revenue


YEAR


And % YTD Actual / 


TTL Budgeted


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Total Year to Date


2019 Current Month TOTAL


 COUNTY REVENUE 170,067.96$   166,941.31$   175,741.46$   132,172.13$   142,697.59$   237,026.29$   315,888.42$   272,815.87$   247,730.77$   1,861,081.80$    1,861,081.80$   2,110,144.44$       


% Change over previous year (monthly) 6.96% 12.89% 4.28% 9.95% -0.24% 10.74% 11.84% 16.86% -10.43% 6.64% 88.20%


2018 Current Month TOTAL


 COUNTY REVENUE 158,998.15$   147,877.26$   168,534.55$   120,215.15$   143,035.31$   214,044.30$   282,456.83$   233,447.74$   276,580.27$   159,001.17$   125,310.95$   194,759.60$   2,224,261.28$    1,745,189.56$   1,924,050.00$       


% Change over previous year (monthly) 14.07% 0.56% -3.97% 24.93% 24.08% 16.38% 25.51% -2.42% 37.65% 12.47% 7.25% 6.80% 14.62% 90.70%


2017 Current Month TOTAL


 COUNTY REVENUE 139,392.05$   147,046.94$   175,494.85$   96,225.07$     115,278.76$   183,923.35$   225,051.99$   239,240.43$   200,934.31$   141,366.34$   116,835.75$   182,355.98$   1,963,145.82$    1,522,587.75$   1,838,400.00$       


% Change over previous year (monthly) 11.37% -9.78% 11.44% -7.80% 5.38% 1.77% -4.98% 4.68% 6.87% 17.47% 22.18% 5.95% 1.95% 82.82%


2016 Current Month TOTAL


 COUNTY REVENUE 125,157.30$   162,978.56$   157,480.34$   104,370.28$   109,392.20$   180,729.23$   236,844.80$   228,536.23$   188,023.92$   120,347.56$   95,627.52$     172,116.30$   1,881,604.24$    1,493,512.86$   1,838,000.00$       


% Change over previous year (monthly) -1.20% 29.56% 4.72% 21.85% 6.55% 9.49% 2.63% 16.62% -4.53% 6.42% -4.80% 4.24% 8.23% 81.26%


2015 Current Month TOTAL


 COUNTY REVENUE 126,678.67$   125,794.53$   150,379.22$   85,651.79$     102,663.54$   165,070.67$   230,768.25$   195,967.70$   196,937.46$   113,087.50$   100,454.29$   165,122.68$   1,758,576.30$    1,379,911.83$   1,590,000.00$       


% Change over previous year (monthly) 13.93% 13.06% 10.63% 7.12% 3.16% 11.09% 6.21% 7.35% 8.53% 4.87% 4.44% 8.69% 8.85% 86.79%


2014 Current Month TOTAL


 COUNTY REVENUE  $  111,193.82  $  111,264.35  $  135,936.02  $    79,959.58  $    99,519.75  $  148,591.26  $  217,271.71  $  182,557.86  $  181,452.74  $  107,834.56  $    96,183.39  $  151,915.60 1,623,680.64$    1,267,747.09$   1,472,000.00$       


% Change over previous year (monthly) 0.79% 4.46% 4.02% 6.01% 8.73% 5.16% 7.10% 9.55% 23.01% -0.72% 6.56% 9.74% 8.10% 86.12%


2013 Current Month TOTAL


 COUNTY REVENUE  $  110,323.53  $  106,514.20  $  130,684.01  $    75,428.71  $    91,528.08  $  141,300.06  $  202,862.92  $  166,649.18  $  147,508.85  $  108,616.50  $    90,259.56  $  138,427.93 1,510,103.53$    1,172,799.54$   1,425,560.00$       


% Change over previous year (monthly) 18.70% -3.76% 12.39% -3.09% -2.68% -2.80% 11.87% 17.96% 11.21% 13.03% 2.22% 5.56% 7.36% 82.27%


2012 Current Month TOTAL


 COUNTY REVENUE  $    92,940.69  $  110,678.57  $  116,280.84  $    77,835.01  $    94,048.48  $  145,374.41  $  181,344.11  $  141,276.47  $  132,636.58  $    96,095.54  $    88,302.36  $  131,131.54 1,407,944.60$    1,092,415.16$   1,329,266.00$       


% Change over previous year (monthly) -5.63% 11.73% -2.46% 8.75% 16.00% 21.77% 2.09% -10.04% 0.67% 5.01% 3.11% -7.50% 3.52% 82.18%


2011 Current Month TOTAL


 COUNTY REVENUE  $    98,483.50  $    99,062.88  $  119,211.37  $    71,571.55  $    81,077.59  $  119,386.11  $  177,639.68  $  157,047.23  $  131,749.00  $    91,514.44  $    85,637.00  $  141,760.78 1,374,141.13$    1,055,228.91$   1,314,611.00$       


% Change over previous year (monthly) 0.08% 2.33% -6.44% 6.03% 5.34% -4.07% 4.40% 1.19% 9.97% -2.08% 3.07% 4.34% 1.79% 80.27%


2010 Current Month TOTAL


 COUNTY REVENUE  $    98,400.27  $    96,807.67  $  127,414.83  $    67,498.88  $    76,966.39  $  124,445.99  $  170,158.18  $  155,201.21  $  119,801.59  $    93,460.15  $    83,089.19  $  135,867.11 1,349,111.46$    1,036,695.01$   1,448,152.00$       


% Change over previous year (monthly) -9.51% -6.61% 11.82% -4.86% -7.74% -3.63% 6.07% 6.73% -5.77% 5.35% 7.94% 3.59% -0.59% 71.59%


2009 Current Month TOTAL


 COUNTY REVENUE  $  108,739.89  $  103,664.68  $  113,950.67  $    70,950.60  $    83,421.06  $  129,132.90  $  160,419.87  $  145,416.76  $  127,133.00  $    88,715.98  $    76,977.54  $  131,163.52 1,339,686.47$    1,042,829.43$   1,350,032.00$       


% Change over previous year (monthly) -10.18% -2.86% -6.94% -10.81% -0.54% 0.59% -1.05% -10.89% -2.95% -9.60% 3.56% -5.37% -5.05% 77.24%


2008 Current Month TOTAL


 COUNTY REVENUE  $  121,067.89  $  106,716.68  $  122,453.88  $    79,546.54  $    83,875.39  $  128,378.18  $  162,129.71  $  163,180.48  $  130,995.77  $    98,138.16  $    74,332.02  $  138,609.60 1,409,424.30$    1,098,344.52$   1,480,000.00$       


74.21%
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Taxes by Industry Sep 2019


Amusement & Entertainment $15,590.75


Bldg Material & Trades $56,046.90


Clothing Stores $7,781.88


Department Stores $13,294.22


Furniture & Appliance Stores $4,869.30


Gas/Convenience Stores $6,878.47


Grocery Stores $43,874.07


Lodging $55,732.20


Manufacturing $7,863.69


Marijuana $8,486.49


Miscellaneous Services $68,530.35


Ranching & Agriculture $242.61


Restaurant/Bars/Liquor Stores $68,586.50


Specialty Shops $29,611.32


Utilities $24,775.81


Vehicle Sales/Parts/Services $29,977.56


GRAND TOTAL: $442,142.12
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Taxes by Industry and Jurisdiction


Sep 2019


Amusement & Entertainment


Almont 175.80


Crested Butte 4988.47


Gunnison 7251.06


Marble 53.73


Mt. Crested Butte 1557.08


Ohio City 6.26


Parlin 7.74


Pitkin 5.69


Powderhorn 0.01


Rem of Cnty 1542.88


Somerset 2.03


Grand Total By Industry: $15,590.75


Bldg Material & Trades


Crested Butte 22382.28


Gunnison 26278.93


Marble 197.46


Mt. Crested Butte 245.33


Ohio City 1.37


Pitkin 95.41


Rem of Cnty 6784.94


Somerset 61.18


Grand Total By Industry: $56,046.90


Clothing Stores


Almont 2.46


Crested Butte 3937.91


Gunnison 2778.52


Marble 17.25


Mt. Crested Butte 628.48


Ohio City 48.55


Pitkin 7.93


Rem of Cnty 241.89


Sapinero 117.86


Somerset 1.03


Grand Total By Industry: $7,781.88


Department Stores


Almont 149.65


Crested Butte 60.08
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Gunnison 12966.36


Marble 0.14


Mt. Crested Butte 23.59


Ohio City 0.19


Pitkin 6.16


Powderhorn 5.75


Rem of Cnty 82.30


Grand Total By Industry: $13,294.22


Furniture & Appliance Stores


Almont 4.57


Crested Butte 1416.34


Gunnison 967.08


Marble 38.76


Mt. Crested Butte 510.66


Pitkin 15.69


Powderhorn 3.54


Rem of Cnty 1873.45


Somerset 19.45


Tincup 19.76


Grand Total By Industry: $4,869.30


Gas/Convenience Stores


Almont 14.31


Crested Butte 1087.20


Gunnison 4868.06


Pitkin 312.65


Somerset 596.25


Grand Total By Industry: $6,878.47


Grocery Stores


Almont 24.01


Crested Butte 8310.07


Gunnison 35170.16


Marble 54.92


Mt. Crested Butte 100.02


Parlin 2.35


Powderhorn 6.52


Rem of Cnty 200.51


Somerset 5.51


Grand Total By Industry: $43,874.07


Lodging


Almont 3580.59


Crested Butte 11779.70


Gunnison 11553.55


Marble 915.28
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Mt. Crested Butte 14523.90


Ohio City 57.54


Pitkin 196.15


Powderhorn 11.26


Rem of Cnty 13111.00


Somerset 3.23


Grand Total By Industry: $55,732.20


Manufacturing


Almont 1.73


Crested Butte 2824.42


Gunnison 975.66


Marble 185.00


Mt. Crested Butte 75.03


Ohio City 5.07


Parlin 1.08


Pitkin 4.11


Powderhorn 1.61


Rem of Cnty 3411.08


Somerset 378.90


Grand Total By Industry: $7,863.69


Marijuana


Crested Butte 2848.88


Gunnison 5636.70


Rem of Cnty 0.91


Grand Total By Industry: $8,486.49


Miscellaneous Services


Almont 217.09


Crested Butte 21114.25


Gunnison 25038.37


Marble 453.00


Mt. Crested Butte 5425.82


Ohio City 40.37


Parlin 29.42


Pitkin 304.53


Powderhorn 26.45


Rem of Cnty 15250.01


Sapinero 7.51


Somerset 546.48


Tincup 77.05


Grand Total By Industry: $68,530.35


Ranching & Agriculture


Crested Butte 76.46


Gunnison 36.39
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Marble 105.72


Rem of Cnty 24.04


Grand Total By Industry: $242.61


Restaurant/Bars/Liquor Stores


Almont 0.19


Crested Butte 32816.86


Gunnison 26502.82


Marble 1803.74


Mt. Crested Butte 2514.80


Ohio City 1.41


Parlin 39.61


Pitkin 13.45


Powderhorn -0.52


Rem of Cnty 4889.80


Sapinero 0.86


Somerset 3.48


Grand Total By Industry: $68,586.50


Specialty Shops


Almont 14.15


Crested Butte 7197.75


Gunnison 10483.89


Marble 175.21


Mt. Crested Butte 352.03


Ohio City 34.26


Parlin 44.23


Pitkin 73.00


Powderhorn 45.23


Rem of Cnty 6990.39


Somerset 4178.42


Tincup 22.76


Grand Total By Industry: $29,611.32


Utilities


Almont 56.75


Crested Butte 3420.81


Gunnison 5628.39


Marble 157.23


Mt. Crested Butte 3165.35


Ohio City 10.46


Parlin 8.11


Pitkin 261.50


Powderhorn 33.72


Rem of Cnty 11979.52


Sapinero 3.64
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Somerset 50.33


Grand Total By Industry: $24,775.81


Vehicle Sales/Parts/Services


Almont 78.81


Crested Butte 1967.62


Gunnison 21594.09


Marble 6.24


Mt. Crested Butte 319.39


Pitkin 336.14


Powderhorn 2.92


Rem of Cnty 5442.04


Somerset 230.31


Grand Total By Industry: $29,977.56


$442,142.12


Wednesday, November 13, 2019 Page 5 of 5







COMPARATIVE MARKETING DISTRICT TAX FIGURES 


YEAR Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2019


Current Month Net Collection 181,759.69    177,578.30    209,047.39      100,724.00    70,191.13      207,441.00      309,188.00    257,693.50   276,461.20       


Interest Credit 152.00           84.00             509.00             7.00               172.00           254.02             459.00           20.32            133.00              


Program Cost 128.08           176.76           184.79             333.11           165.11           (2,443.33)         226.15           312.87          309.59              


Current Total Distribution 182,039.77$  177,839.06$  209,741.18$    101,064.11$  70,528.24$    205,251.69$    309,873.15$  258,026.69$ 276,903.79$     -$              -$              -$                1,791,267.68$   1,791,267.68$  


% Change over previous year (cumulative) 20.51% 18.14% 7.37% 14.17% 10.98% 1.14% 0.56% 1.54% 0.29%


 Totals Year to Date


2018


Current Month Net Collection 150,988.25    153,443.94 225,700.97 56,842.31 80,200.55 267,369.77 313,268.01 241,735.29 294,313.53 90,622.93 62,462.92 191,652.50


Interest Credit 4.00               25.00 30.00 4.64 88.00 3,069.00 20.00 52.00 43.00 18.74 24.00 953.40


Program Cost 71.70             93.54 160.38 88.55 110.11 (2,467.14) 185.13 298.14 303.93 227.89 139.41 72.74


Current Total Distribution 151,063.95$  153,562.48$  225,891.35$    56,935.50$    80,398.66$    267,971.63$    313,473.14$  242,085.43$ 294,660.46$     90,869.56$   62,626.33$    192,678.64$    2,132,217.13$   1,786,042.60$  


% Change over previous year (cumulative) 15.06% 8.18% 12.14% -1.92% 1.85% 14.14% 14.88% 13.40% 14.18% 11.43% 12.48% 11.68% 11.68%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2017


Current Month Net Collection 131,226.92    150,242.13    191,385.00      125,552.00    56,447.40      166,343.60      267,468.40    227,437.04   248,807.60       118,126.46   40,002.34      184,745.32      


Interest Credit 22.00             16.00             8.00                 310.00           103.00           40.00               55.00             19.00            56.00                1,820.00       (13.00)           59.00               


Program Cost 41.65             54.80             89.05               -                 228.03           (2,234.71)         109.46           162.93          196.53              188.83          61.55             52.41               


Current Total Distribution  $ 131,290.57  $ 150,312.93  $    191,482.05  $  125,862.00  $   56,778.43  $   164,148.89  $ 267,632.86  $227,618.97  $    249,060.13  $ 120,135.29  $   40,050.89  $   184,856.73 1,909,229.74$   1,564,186.83$  


% Change over previous year (cumulative) -14.99% -11.93% -2.37% 1.95% 3.02% 6.33% 4.67% 6.62% 7.27% 10.32% 9.96% 10.28% 10.28%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2016


Current Month Net Collection 154,255.38    165,229.45    164,669.00      102,875.15    48,926.71      136,784.96      266,986.96    194,346.00   224,387.82       68,581.00     41,202.00      163,034.63      


Interest Credit 150.33           58.23             47.67               52.26             26.00             (8.67)                740.68           44.00            55.90                25.00            176.30           24.00               


Program Cost 30.27             39.21             71.30               22.48             74.79             (2,248.68)         204.62           62.87            238.92              95.47            46.19             21.84               


Current Total Distribution  $ 154,435.98  $ 165,326.89  $    164,787.97  $  102,949.89  $   49,027.50  $   134,527.61  $ 267,932.26  $194,452.87  $    224,682.64  $   68,701.47  $   41,424.49  $   163,080.47 1,731,330.04$   1,458,123.61$  


% Change over previous year (cumulative) 48.61% 40.79% 10.92% 24.08% 22.90% 18.62% 17.77% 13.06% 12.09% 11.70% 11.88% 14.85% 14.85%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2015


Current Month Net Collection 103,887.62    123,026.98    209,636.18      36,499.60      44,147.00      133,997.56      231,925.85    208,642.67   209,796.56       65,936.00     34,600.13      105,526.52      


Interest Credit 20.00             167.00           17.00               69.00             258.00           77.00               193.84           (2.00)             17.90                29.00            156.68           265.31             


Program Cost 11.58             -                 84.66               52.12             57.69             (1,998.18)         53.61             99.39            93.77                65.97            45.03             13.03               


Current Total Distribution  $ 103,919.20  $ 123,193.98  $    209,737.84  $    36,620.72  $   44,462.69  $   132,076.38  $ 232,173.30  $208,740.06  $    209,908.23  $   66,030.97  $   34,801.84  $   105,804.86 1,507,470.07$   1,300,832.40$  


% Change over previous year (cumulative) 452.10% 608.71% 31.93% 39.95% 48.15% 17.49% 18.74% 20.42% 13.00% 13.44% 13.37% 8.87% 8.87%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2014


Current Month Net Collection 18,792.00      13,080.60      299,068.76      7,142.00        11,227.36      205,225.14      189,618.00    163,004.00   245,097.00       53,500.77     31,347.96      148,224.44      


Interest Credit 7.00               105.00           -                   29.00             15.00             53.00               57.00             15.00            74.08                41.92            112.44           32.00               


Program Cost 23.43             38.18             3.75                 26.39             54.58             (1,640.70)         -                -                78.29                136.22          59.23             41.57               


Current Total Distribution  $   18,822.43  $   13,223.78  $    299,072.51  $      7,197.39  $   11,296.94  $   203,637.44  $ 189,675.00  $163,019.00  $    245,249.37  $   53,678.91  $   31,519.63  $   148,298.01 1,384,690.41$   1,151,193.86$  


% Change over previous year (cumulative) -0.02% 47.41% 8.74% 3.28% 6.57% 17.43% 48.17% 78.33% 20.71% 22.48% 25.45% 22.07% 22.07%
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Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2013


Current Month Net Collection 17,797.00      2,867.00        282,694.00      22,960.06      444.44           144,450.39      30,240.40      6,574.45       445,564.73       29,978.12     1,731.00        148,722.92      


Interest Credit 1,003.00        10.00             54.00               76.77             0.85               145.16             7.00               1.00              60.00                48.00            2.00               -                  


Program Cost 26.17             36.03             4.41                 32.95             60.91             (1,531.60)         31.01             37.97            10.38                68.74            85.05             6.87                 


Current Total Distribution  $   18,826.17  $     2,913.03  $    282,752.41  $    23,069.78  $        506.20  $   143,063.95  $   30,278.41  $    6,613.42  $    445,635.11  $   30,094.86  $     1,818.05  $   148,729.79 1,134,301.18$   953,658.48$     


% Change over previous year (cumulative) -14.52% -16.80% 14.02% 9.81% 5.99% 8.67% 6.42% 7.09% 6.98% 4.82% 4.27% 3.60% 3.60%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2012


Current Month Net Collection 21,800.00      3,937.80        240,894.00      31,236.91      10,986.00      125,479.23      37,160.27      2,935.00       416,480.80       46,892.73     6,153.00        149,692.99      


Interest Credit 191.04           102.51           5.00                 0.05               137.00           5.00                 404.00           296.00          492.00              89.35            456.00           3.00                 


Program Cost 33.14             64.89             17.14               27.61             89.58             (1,444.94)         33.43             (6.09)             76.83                96.51            96.78             10.30               


Current Total Distribution  $   22,024.18  $     4,105.20  $    240,916.14  $    31,264.57  $   11,212.58  $   124,039.29  $   37,597.70  $    3,224.91  $    417,049.63  $   47,078.59  $     6,705.78  $   149,706.29 1,094,924.86$   891,434.20$     


% Change over previous year (cumulative) 16.10% 29.82% -8.20% -7.24% -3.98% -2.94% 3.28% 3.23% 8.23% 10.52% 11.11% 8.30% 8.30%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2011


Current Month Net Collection 18,937.12      1,104.76        270,773.23      30,367.37      663.36           125,580.61      9,481.00        3,191.13       363,759.45       25,523.22     1,388.00        160,304.38      


Interest Credit 33.13             52.32             3.31                 381.87           113.77           16.87               4.00               115.06          334.46              (82.22)           8.00               6.22                 


Program Cost -                 (72.08)            (22.09)            (1,244.91)         31.75             29.68            20.18                97.63            133.81           15.17               


Current Total Distribution  $   18,970.25  $     1,157.08  $    270,776.54  $    30,677.16  $        755.04  $   124,352.57  $     9,516.75  $    3,335.87  $    364,114.09  $   25,538.63  $     1,529.81  $   160,325.77 1,011,049.56$   823,655.35$     


% Change over previous year (cumulative) 28.17% -5.25% 6.58% 12.59% 10.03% 7.31% 7.71% 4.24% 1.47% 1.67% 1.02% 2.83% 2.83%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2010


Current Month Net Collection 14,751.40      6,362.16        251,692.03      12,616.22      7,438.11        124,451.70      7,299.63        17,229.27     370,895.72       23,464.77     6,891.62        141,091.75      


Interest Credit 49.15             80.18             10.54               56.14             146.69           12.68               47.20             84.21            8.44                  6.13                 


Program Cost -                 (247.69)          (1,166.31)         (68.36)           


Current Total Distribution  $   14,800.55  $     6,442.34  $    251,702.57  $    12,672.36  $     7,337.11  $   123,298.07  $     7,278.47  $  17,313.48  $    370,904.16  $   23,464.77  $     6,891.62  $   141,097.88 983,203.38$      811,749.11$     


% Change over previous year (cumulative) -51.42% -76.70% -31.35% -31.16% -30.33% -22.52% -24.42% -22.84% -9.50% -10.05% -10.50% -8.73% -8.73%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2009


Current Month Net Collection 30,455.74      60,590.76      306,416.05      17,257.52      5,559.26        116,798.75      23,103.91      10,962.95     325,543.22       31,427.64     12,196.52      136,289.85      


Interest Credit 13.59             106.26           26.43               49.03             203.32           13.23               21.56             93.04            14.42                131.72          251.53           22.09               


Program Cost (185.12)          (87.88)              (3.56)             (25.90)           -                    (4.42)             


Current Total Distribution  $   30,469.33  $   60,697.02  $    306,442.48  $    17,306.55  $     5,577.46  $   116,724.10  $   23,121.91  $  11,030.09  $    325,557.64  $   31,559.36  $   12,443.63  $   136,311.94 1,077,241.51$   896,926.58$     


% Change over previous year (cumulative) -34.34% 82.08% 3.07% 1.45% 0.19% 3.78% 0.31% 0.21% -2.66% -1.02% -0.06% 4.39% 4.39%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2008


Current Month Net Collection 46,270.64      3,366.00        335,656.17      23,181.48      10,660.84      97,916.96        41,012.17      11,478.68     351,179.09       16,610.38     3,085.38        90,468.54        


Interest Credit 137.06           295.15           36.51               59.06             314.52           39.33               11.36             105.06          23.44                51.58            332.65           5.32                 


Program Cost (279.00)          (4.21)                (55.34)           (3.35)             (6.10)                 (27.17)           (6.89)               


Current Total Distribution  $   46,407.70  $     3,661.15  $    335,692.68  $    23,240.54  $   10,696.36  $     97,952.08  $   40,968.19  $  11,580.39  $    351,196.43  $   16,634.79  $     3,418.03  $     90,466.97 1,031,915.31$   921,395.52$     
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Purchase Card Report - August 2019


August 2019 Purchasing Card Report


lnienhueser@gunnisoncounty.org


11/19/2019


Linda Nienhueser







Purchasing Card Report ‐ by Employee


AccountSupplier Amount Merchant Category Description Date


Akerlund Ashley


04555000 56120      Dollartree 9.80 Variety Stores Trays to organize IZ refrigerator 08/27/2019


04555000 56170      Usps Po 0740860777 55.00 Postal Services ‐ Government  Stamps for postcard mailings 08/27/2019


$64.80


ASHWOOD KATHY


03350210 56110      Amazon.Com*mo89w4571 11.98 Book Stores Admin:  Office Supplies, 8‐28‐19, 
Inv # 113‐1226288‐7677864. 


08/28/2019


01560000 57329      Cbi Online 6.85 Government Services Family Planning:  background 
check, L McLoughlin, new 
employee, 8‐6‐19, Inv # 
CCI6062249. 


08/06/2019


03350210 56170      Stamps.Com 17.99 Other Business Services Admin:  Postage, monthly charge, 
8‐28‐19 


08/28/2019


03350210 56110      Usps.Com Stamp Flmnt Svcs 937.75 Postal Services ‐ Government 
Only


Admin:  Office Supplies, envelopes, 
8‐7‐19, Inv # 89312149. 


08/07/2019


03350210 56110      Wal‐Mart #1550 35.00 Discount Stores Admin:  Office Supplies, 8‐12‐19, 
Inv # 9910. 


08/12/2019


$1,009.57


Athey Lana


04555000 57312 G3500Bighorn Steakhouse 50.50 Eating Places, Restaurants Travel meal 08/27/2019


01550000 57331 G7100City‐Market #0419 38.15 Grocery Stores and Supermark ECC Meeting Food 08/15/2019


01550000 57331 G7100City‐Market #0419 70.66 Grocery Stores and Supermark Food for Kids Count Meeting 09/04/2019


04555000 57312 G3500Cke*simple Eatery 402 15.30 Eating Places, Restaurants Travel meal 08/27/2019
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AccountSupplier Amount Merchant Category Description Date


04555000 57312 G3500Nozawa Sushi & Hibachi. 38.21 Eating Places, Restaurants Travel meal 08/29/2019


04555000 57312 G3500Sauce On The Blue 26.40 Eating Places, Restaurants Travel meal 08/28/2019


01550000 57331 G7100Sq *double Shot Cyc 33.60 Other Services coffee for Kids Count Meeting 09/04/2019


04555000 57312 G3500Wholefds Fco #10470 12.55 Grocery Stores and Supermark travel meal 08/30/2019


04555000 57312 G3500Wholefds Fco #10470 13.23 Grocery Stores and Supermark Travel meal 08/30/2019


$298.60


BAKER DIANA


01530000 57312 G3140Marriott Denver F&b 5.28 Eating Places, Restaurants Region 10:  Trvl/meals, DB, Region 
10 trg, Westminster, 8‐20 to 8‐22‐
19, Inv # 4104. 


08/21/2019


01530000 57312 G3140Marriott Denver F&b 15.00 Eating Places, Restaurants Region 10:  Trvl/meals, DB, Region 
10 trg, Westminster, 8‐20 to 8‐22‐
19, Inv # 1191. 


08/21/2019


Baker Elizabeth


01703000 57332      Casfm 75.00 Associations‐Civic, Social, and  Hillary's Flood plain class 08/14/2019


$95.28


Baumgarten David


01262000 57430      Colorado Bar Association 370.00 Organizations, Membership Colorado Bar Association Renewal 
Fees


08/09/2019


01262000 57313      Expedia 7468243534561 107.35 Hotels, Motels, Resorts COGCC 08/27/2019


01262000 57313      Expedia 7468243534561 ‐107.35 Hotels, Motels, Resorts Refund for Cancelled Hotel, due to 
taxation issue. 


08/28/2019


01262000 57331      Gunnison Pizza Company 39.21 Eating Places, Restaurants Lunch Meeting; DB, MH, JH 08/08/2019


01262000 57331      Gunnison Pizza Company 62.00 Eating Places, Restaurants Lunch for JH, RM, DB, MH Re: 
Special Projects


08/06/2019


01000000 11200      La Quinta Inns 0901 ‐20.32 La Quinta Motor Inns Refund on Tax Charged for Previous 
Hotel Stay. 


08/28/2019


Monday, November 04, 2019 Page 2 of 28







AccountSupplier Amount Merchant Category Description Date


01262000 57430      Us Court‐Dist Of Co 216.00 Court Costs including Alimony  Dues for Colorado Bar, DB 09/03/2019


$666.89


BELSEY SHANE


01109000 56120      Tractor Supply Co #1742 34.17 Other Automotive, Aircraft, an supplies for side by side  08/08/2019


01109000 56120      Western Lumber 11.18 Lumber & Building Materials St for side by side  08/09/2019


$45.35


BEMIS KIMBERLEY


04550000 57332 G1090Cappa 75.00 Organizations, Membership CAPA Membership 08/08/2019


01560000 56120 G7110City‐Market #0419 9.70 Grocery Stores and 
Supermarkets


Family Planning snacks for 
Nexplanon insertions


08/22/2019


04550000 57430 G1090Csp*cspi Nutritionaction 58.00 Organizations, Charitable and  Nutrition Subscription 08/13/2019


04550000 56120 G1090Dollartree 3.27 Variety Stores WIC supplies 08/06/2019


04555000 56120      Henry Schein 198.92 Dental/Laboratory/Medical Equ Flu clinic supplie FP Bottle dropper 09/04/2019


01560000 56652 G7110Henry Schein 10.29 Dental/Laboratory/Medical Equ Flu clinic supplie FP Bottle dropper 09/04/2019


04550000 56120 G1090Henry Schein 117.79 Dental/Laboratory/Medical 
Equipment & Supplies


WIC ‐ Height Rod Prenatal Vitamins 
FP supplies 


08/21/2019


04555000 56120      Henry Schein 95.80 Dental/Laboratory/Medical 
Equipment & Supplies


WIC ‐ Height Rod Prenatal Vitamins 
FP supplies 


08/21/2019


01560000 56651 G7110Henry Schein 36.58 Dental/Laboratory/Medical Equ Lidocaine 08/22/2019


01560000 56651 G7110Henry Schein 78.69 Dental/Laboratory/Medical 
Equipment & Supplies


WIC ‐ Height Rod Prenatal Vitamins 
FP supplies 


08/21/2019


01560000 56652 G7110Sd *r&s Northeast Llc 36.17 Drugs, Drug Proprietaries, Dru Pharmacy Supplies 08/27/2019


01560000 56120 G7110Tractor Supply Co #1742 30.45 Other Automotive, Aircraft, an supplies for Nexplanons 08/07/2019


04550000 56110 G1090Wal‐Mart #1550 4.76 Discount Stores WIC office supplies 08/22/2019


$755.42
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BERRY DEANNA


01550000 57331 G70505 Bs Bbq 119.47 Eating Places, Restaurants NPP Meeting meal 08/06/2019


01550000 57331 G70505 Bs Bbq 20.00 Eating Places, Restaurants NPP Meeting meal 08/06/2019


01550000 57331 G7050City‐Market #0419 59.73 Grocery Stores and Supermark NPP program meal 08/13/2019


01550000 57331 G7050City‐Market #0419 129.61 Grocery Stores and Supermark NPP Meeting meal 08/06/2019


01550000 56120 G7050Family Development Resour 202.45 Other Industrial Supplies NPP supplies 08/20/2019


01550000 56120 G7050Family Development Resour 150.00 Other Industrial Supplies NPP supplies 08/16/2019


$681.26


Birnie Matthew


01103000 57313      The Curtis 460.68 Doubletree Hotels Lodging; Energy Conference ‐ 
Denver, CO 8/21/19‐8/23/19


08/23/2019


01103000 57310      Uber Trip 16.32 Taxi Services Travel Transportation; Energy 
Conference ‐ Denver, CO 8/21/19‐
8/23/19


08/22/2019


$477.00


BORDEN TRACY


04350000 56170      Usps Po 0740860777 32.30 Postal Services ‐ Government  Postage ‐ Vital Records 08/06/2019


$32.30


BROWN MEAGAN


03360190 57329 G5010A Eagle Outftr00005439 66.84 Men's and Women's Clothing 
Stores


CW:  FP Donations, MB, clothes for 
FC kid, CW visit, K Lawrence, GJ, 
HH # 27‐000655, 8‐8‐19, Inv # 5210. 


08/08/2019
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03360110 57313      Hampton Inn & Suites Gree 94.00 Hampton Inns CW:  Trvl/lodging, MB w/ M 
Chandler, CW visits & stay over, 
Greeley, 8‐20 to 8‐21‐19, HH # 26‐
018437, Dickerson/Chandler case, 
Inv # 80906553. 


08/21/2019


03360110 57312      Honolulu Poke Bar 16.17 Quick Payment Service‐Fast‐
Food Restaurants


CW:  Trvl/meals, MB w/ M Chandler, 
CW visits & stay over, Greeley, 8‐20 
to 8‐21‐19, HH # 26‐018437, 
Dickerson/Chandler case, Inv # 
78407. 


08/20/2019


03360190 57329 G5010Journeys #0820 43.20 Miscellaneous Accessory and 
Apparel Stores


CW:  FP Donations, MB, clothes for 
FC kid, CW visit, K Lawrence, GJ, 
HH # 27‐000655, 8‐8‐19, Inv # 
63640. 


08/08/2019


03360190 57329 G5010Target 00000935 77.29 Discount Stores CW:  FP Donations, MB, clothes for 
FC kid, CW visit, K Lawrence, GJ, 
HH # 27‐000655, 8‐8‐19, Inv # 2‐
9220‐0093‐0161‐5207‐6. 


08/08/2019


03360190 57329 G3150Tequilas Mexican Restaura 12.91 Eating Places, Restaurants CW:  SB94, MB w/ FC kid, CW visit, 
K Lawrence, GJ, HH # 27‐000655, 8‐
8‐19, Inv # 23, $12.91; CW:  
Mtgs/meals, MB w/ FC kid, CW visit, 
K Lawrence, GJ, HH # 27‐000655, 8‐
8‐19, Inv # 23, $14.93. 


08/08/2019


03360110 57331      Tequilas Mexican Restaura 14.93 Eating Places, Restaurants CW:  SB94, MB w/ FC kid, CW visit, 
K Lawrence, GJ, HH # 27‐000655, 8‐
8‐19, Inv # 23, $12.91; CW:  
Mtgs/meals, MB w/ FC kid, CW visit, 
K Lawrence, GJ, HH # 27‐000655, 8‐
8‐19, Inv # 23, $14.93. 


08/08/2019


03360190 57329 G5010Victorias Secret 1101 52.34 Women's Ready to Wear 
Stores


CW:  FP Donations, MB, clothes for 
FC kid, CW visit, K Lawrence, GJ, 
HH # 27‐000655, 8‐8‐19, Inv # 0947. 


08/08/2019


$377.68


BURKE NATHAN
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02335000 56110      Acco Brands Direct 58.46 Office, School Supply, and Stat Daytimer 08/15/2019


02310010 57313      Alpine Inn Of Gunnison 239.98 Hotels, Motels, Resorts CR0420/0420C  CS26 08/13/2019


02310010 57313      Alpine Inn Of Gunnison 719.94 Hotels, Motels, Resorts Lodging  CR0420/0420C  CS26 08/19/2019


02000000 11200      City‐Market #0419 151.39 Grocery Stores and Supermark Snow and Ice Conference 09/03/2019


01338000 56120      Safeway #0617 89.85 Grocery Stores and Supermark WWP Festival 08/23/2019


02000000 11200      Safeway #0617 18.95 Grocery Stores and Supermark Snow and Ice Conference 09/03/2019


01338000 56120      Safeway #0617 21.94 Grocery Stores and Supermark WWP Festival 08/24/2019


01338000 56120      Safeway #0617 15.00 Grocery Stores and Supermark WWP Festival 08/23/2019


80341000 56170      Usps Po 0740860777 12.30 Postal Services ‐ Government  Postage oil samples 08/19/2019


$1,327.81


Burton Helen


01107000 56120      Wal‐Mart #1550 10.76 Discount Stores Cart for hold court TV 
arraignments. Detentions


08/06/2019


$10.76


CATTLES JOHN


01386000 56620      Dropbox*zc5xyfvhpsvf 450.00 Computer Network/Informatio software 08/29/2019


01386000 57430      Internation 909.00 Organizations, Charitable and  ICMA 09/03/2019


01386000 57220      Supplyhouse.Com 36.23 Plumbing and Heating Equipm outside air sensor 08/30/2019


01386000 57313      The Curtis 480.68 Doubletree Hotels conference hotel 08/23/2019


$1,875.91


CHAMBERS LAURA


03350210 57312      Chick‐Fil‐A #1290 8.14 Quick Payment Service‐Fast‐
Food Restaurants


Admin:  Trvl/meals, LC, APS trg, 
Denver, 8‐19 to 8‐21‐19, Inv # 
5026417. 


08/21/2019
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03350210 57312      Morsels Omni Interlock 12.90 Eating Places, Restaurants Admin:  Trvl/meals, LC, APS trg, 
Denver, 8‐19 to 8‐21‐19, Inv # 988. 


08/19/2019


03350210 57312      Tst* Denver Milk Market ‐ 16.92 Eating Places, Restaurants Admin:  Trvl/meals, LC, APS trg, 
Denver, 8‐19 to 8‐21‐19, Inv # 1093. 


08/21/2019


03350211 57329      Wal‐Mart #1550 31.88 Discount Stores APS funds:  LC for A Moody, elderly 
needs in LC, 8‐30‐19, Inv # 1374. 


08/30/2019


$69.84


CHAVEZ JENNIFER


04556020 56120      Amzn Mktp Us 53.49 Book Stores Cp testing supplies 08/13/2019


04556020 56120      Amzn Mktp Us 12.95 Book Stores CP testing supplies 08/13/2019


04556020 56110      Amzn Mktp Us 10.33 Book Stores CP ‐ pens 08/13/2019


04556020 56120      Ecolabfoodsafety 139.17 Other Direct Marketing‐Other  CP testing supplies 08/13/2019


04556020 57313      Keystone Resv 477.37 Hotels, Motels, Resorts Lodging reservation for upcoming 
travel


09/03/2019


04556020 57313      Keystone Resv 50.00 Hotels, Motels, Resorts Lodging reservation 08/05/2019


04556020 56120      Wal‐Mart #1550 33.50 Discount Stores CP supplies 08/16/2019


$776.81


CHEEVER KELLIE


03350210 56110      Wal‐Mart #1550 5.95 Discount Stores Admin:  Office Supplies, KC, 8‐26‐
19, Inv # 6371. 


08/26/2019


Cheever Marilyn


03360190 57331 G3170Gunnison Pizza Company 204.96 Eating Places, Restaurants CW:  Mtgs/meals, MC, Best 
Practices mtg, 8‐22‐19 for 8‐26‐19, 
Inv # 15. 


08/22/2019


03360190 57331 G3170Safeway #0617 26.34 Grocery Stores and 
Supermarkets


CW:  Mtgs/meals, MC, Best 
Practices mtg, 8‐26‐19, Inv # 
1920063. 


08/26/2019
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$237.25


Commerford Kari


01158000 57361      Amazon.Com*mo1ga9g70 A 54.62 Book Stores books for diversion and prevention 09/02/2019


03155000 59044 G7250Amazon.Com*mo5225jx0 Am 29.00 Book Stores office supplies and flex for family 08/28/2019


01152000 56120      Amazon.Com*mo5225jx0 Am 34.49 Book Stores office supplies and flex for family 08/28/2019


03155000 59044 G7250Amzn Mktp Us ‐27.80 Book Stores refund for flex for family ‐ game  08/08/2019


03155000 57310 G7250United 1576.20 United Airlines flight to national conference 08/20/2019


$1,666.51


Crosby Marlene


52541000 57329      Spring Back Colorado Inc 2190.00 Equipment, Furniture, and Ho Mattress recycle for landfill 08/07/2019


$2,190.00


DOMINGUEZ CHARLIE


01703000 57332      Casfm 75.00 Associations‐Civic, Social, and  Dominguez Casfm registration 08/08/2019


01703000 57310      One Stop Wash Llc 10.32 Car Washes Car Wash no receipts given 08/30/2019


01703000 56110      Tractor Supply Co #1742 19.99 Other Automotive, Aircraft, an Vest to wear on building inspections 09/03/2019


$105.31


Dunbar Debra


93116000 57363      Intuit *quickbooks 35.00 Computer Software Stores QuickBooks monthly subscription 08/25/2019


$35.00


Duran Anthony


01386000 56120      H‐Mac Systems. Inc 39.70 Plumbing and Heating Equipm therm 08/28/2019
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$39.70


FAULDS STANLEY


01100000 57220      Abi 134.00 Motor Vehicle Supplies and 
New Parts


replacement scarifires for the Kizer 
Dragmaster 


09/05/2019


01100000 57220      In *sanitary Supply Corp. 205.00 Other Industrial Supplies new scrub pads for the Focus 28 
inch floor machine 


09/03/2019


01100000 56210      Wal‐Mart #1550 31.40 Discount Stores toilet bowl cleaner & cleaning 
liquids


08/07/2019


$370.40


Felix John


82500000 56120      Amazon.Com*ma3y85wv0 A 34.69 Book Stores MicroSD memory card 08/22/2019


82500000 56611      Amzn Mktp Us 1835.98 Book Stores (2) Surface Pro, keyboard/cover, 
dock


08/22/2019


82500000 56611      Amzn Mktp Us 917.99 Book Stores (1) SurfacePro for CommDev 08/10/2019


82501020 57340      Imagenet Consulting 2097.09 Equipment Rental and Leasing 
Services


Invoice #CNIN087192FAR ‐ 
printer/copier usage 6/1/19 ‐ 8/31/19


08/14/2019


82501010 57020      J2 30.00 Direct Marketing Continuity Su online fax service 08/27/2019


82501030 57340      Pbi*leasedequipment ‐687.00 Equipment Rental and Leasing 
Services


This is a refund for a mistaken 
charge on 7/23/19. Invoice in error 
was #3309166059.


08/14/2019


82501030 57340      Pbi*leasedequipment 757.91 Equipment Rental and Leasing 
Services


Invoice #3309322570 ‐ Courthouse 
Postage machine lease 5/23/19 ‐ 
8/2219


08/19/2019


82501030 57340      Pbi*leasedequipment 758.01 Equipment Rental and Leasing 
Services


Blackstock Postage machine lease 
5/19 ‐ 8/19


08/22/2019


82500000 57030      Vzwrlss*apocc Visb 26.21 Telecommunication Services Invoice #9835726980 ‐ Verizon 
Wireless 8/9/19 statement


08/29/2019


82500000 57030      Vzwrlss*apocc Visb 40.01 Telecommunication Services Invoice #9835726980 ‐ Verizon 
Wireless 8/9/19 statement


08/29/2019
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51335000 57022      Vzwrlss*apocc Visb 53.13 Telecommunication Services Invoice #9835726980 ‐ Verizon 
Wireless 8/9/19 statement


08/29/2019


01262000 57030      Vzwrlss*apocc Visb 40.01 Telecommunication Services Invoice #9835726980 ‐ Verizon 
Wireless 8/9/19 statement


08/29/2019


01703000 57022      Vzwrlss*apocc Visb 49.61 Telecommunication Services Invoice #9835726980 ‐ Verizon 
Wireless 8/9/19 statement


08/29/2019


$5,953.64


Ferchau Deborah


02335000 57430      Colorado Ltap 150.00 Colleges, Universities, Professi Training 08/28/2019


02000000 11200      Gene Taylors Gunnison 149.95 Sporting Goods Stores Snow and Ice Awards 08/27/2019


02000000 11200      Name Badge Productions, L 80.53 Miscellaneous and Specialty Re S/I Conference 08/06/2019


02000000 11200      Name Badge Productions, L ‐2.27 Miscellaneous and Specialty Re Tax refund 08/21/2019


02335000 56170      Usps Po 0740860777 20.55 Postal Services ‐ Government  Admin postage 09/03/2019


02000000 11200      Wal‐Mart #1550 32.73 Discount Stores Snow and Ice Conference 09/04/2019


$431.49


Folowell Diane


01110000 57331      W‐Cafe 17.00 Eating Places, Restaurants Staff meeting away from office. 08/27/2019


01113000 57331      W‐Cafe 17.00 Eating Places, Restaurants Staff meeting away from office. 08/27/2019


$34.00


Fry Darrell


10612010 56120      All Skid Steers 31.77 Variety Stores Rear view mirror for the skidsteer 08/08/2019


$31.77


GAGE BRIAN
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03350210 57312      Delta El Tapatio Inc. 15.71 Eating Places, Restaurants Admin:  Trvl/meals, BG, CBMS trg, 
Delta, 8‐20 to 8‐22‐19, Inv # 7041. 


08/20/2019


03350210 57312      Edgewater Brewery 16.74 Eating Places, Restaurants Admin:  Trvl/meals, BG, CBMS trg, 
Delta, 8‐20 to 8‐22‐19, Inv # 10196. 


08/20/2019


03350210 57312      Little Caesars 1920 0002 10.89 Quick Payment Service‐Fast‐
Food Restaurants


Admin:  Trvl/meals, BG, CBMS trg, 
Delta, 8‐20 to 8‐22‐19, Inv # 
184130. 


08/21/2019


03350210 57312      Needle Rock Brewing Compa 17.16 Bars, Cocktail Lounges, 
Discotheques, Nightclubs


Admin:  Trvl/meals, BG, CBMS trg, 
Delta, 8‐20 to 8‐22‐19, Inv # 60E3. 


08/22/2019


03350210 57313      Quality Inn Delta 64.46 Quality Inns Admin:  Trvl/lodging, BG, CBMS trg, 
Delta, 8‐20 to 8‐22‐19, Inv # 
668963216. 


08/22/2019


03350210 57313      Quality Inn Delta 64.46 Quality Inns Admin:  Trvl/lodging, BG, CBMS trg, 
Delta, 8‐20 to 8‐22‐19, Inv # 
668963216. 


08/21/2019


$189.42


Geiger Tanner


01107000 57312      Chick‐Fil‐A #01691 7.63 Quick Payment Service‐Fast‐F Inmate transport meal: Detentions 08/22/2019


01120000 57440      Sos Registration Fee 10.00 Government Services Online fee for online notary 
training. Detentions


08/28/2019


$17.63


Guerreri Mitch


02330000 56499      Tractor Supply Co #1742 14.98 Other Automotive, Aircraft, 
and Farm Equipment


replacement lights for plowing 
CR0460  SI30 CR0420/0420C  CS26


08/12/2019


02310010 56120      Tractor Supply Co #1742 26.99 Other Automotive, Aircraft, 
and Farm Equipment


replacement lights for plowing 
CR0460  SI30 CR0420/0420C  CS26


08/12/2019


$41.97


HEDSTROM HOLLY
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03360110 57331      Wendys 5804 8.61 Quick Payment Service‐Fast‐
Food Restaurants


CW:  SB94, meal, HH for M 
Reynolds, CW visit, GJ, 8‐28‐19, CW 
assessment, Inv # 30116, $ 9.03; 
CW:  Mtgs/meals, HH, CW visit w/ M 
Reynolds, GJ, 8‐28‐19, CW 
assessment, Inv # 30116, $ 8.61.  


08/28/2019


03360190 57329 G3150Wendys 5804 9.03 Quick Payment Service‐Fast‐
Food Restaurants


CW:  SB94, meal, HH for M 
Reynolds, CW visit, GJ, 8‐28‐19, CW 
assessment, Inv # 30116, $ 9.03; 
CW:  Mtgs/meals, HH, CW visit w/ M 
Reynolds, GJ, 8‐28‐19, CW 
assessment, Inv # 30116, $ 8.61.  


08/28/2019


$17.64


Hibbard Lauren E


01262000 56110      Amazon.Com*ma2ts42s0 Am 34.99 Book Stores Office Supplies, Cleaning Supplies 08/16/2019


01262000 56110      Amzn Mktp Us 53.92 Book Stores Office Supplies, Memory 08/12/2019


01262000 56110      City‐Market #0419 24.36 Grocery Stores and Supermark Break room Supplies.  08/28/2019


$113.27


Hildreth Vicki


01600000 56110      Safeway #0617 2.77 Grocery Stores and Supermark office supplies 08/14/2019


01601000 56110      Safeway #0617 4.51 Grocery Stores and Supermark office supplies 08/14/2019


01600000 57361      Timesheets Com 13.68 Accounting, Auditing, and Boo subscription to timesheets.com 09/01/2019


01601000 57361      Timesheets Com 22.32 Accounting, Auditing, and Boo subscription to timesheets.com 09/01/2019


01600000 56170      Usps Po 0740860777 11.34 Postal Services ‐ Government 
Only


Postage for mailing Notices of 
Determination


08/15/2019


01601000 56170      Usps Po 0740860777 18.51 Postal Services ‐ Government 
Only


Postage for mailing Notices of 
Determination


08/15/2019


$73.13
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Holena Elizabeth


04556020 57313      A Riverside Inn Hotel 552.52 Hotels, Motels, Resorts Cons. Prot.:  Trvl/lodging, BH for N 
Stone, Cons. Prot. trg, Fairplay, 8‐
12 to 8‐16‐19, Inv # 76951. 


08/16/2019


04556020 57313      A Riverside Inn Hotel ‐52.52 Hotels, Motels, Resorts Refund of taxes:  Cons. Prot.:  
Trvl/lodging, BH for N Stone, Cons. 
Prot. trg, Fairplay, 8‐12 to 8‐16‐19, 
Inv # 76951. 


08/16/2019


04556020 57313      Airbnb Hmabkc52cw 239.47 Hotels, Motels, Resorts Cons. Prot.:  Trvl/lodging, BH for N 
Stone, Cons. Prot. trg, Walden, 8‐21 
to 8‐23‐19, Inv # HMABKC52CW. 


08/20/2019


03380000 57329 G3180Greyhound Lines Cnp 65.50 Bus Lines CSBG, BH for J Downs, bus ticket to 
GJ, 8‐19 to 8‐20‐19, 1BC5DD2, Inv # 
38334113. 


08/19/2019


03380000 57329 G3180Greyhound Lines Cnp 50.50 Bus Lines CSBG, emergency need, G 
Cauthen, bus ticket home, to GJ, 8‐
20 to 8‐21‐19, 1BBJ5V5, Inv # 


08/20/2019


03380000 57329 G3180Griggs Orthopedics 100.00 Other Doctors Services CSBG, medical need, BH for R 
Moffatt, 9‐3‐19, 1B33, receipt dated 
9‐16‐19. 


09/03/2019


03380000 57329 G3180Gunnison County Electric 115.07 Utilities ‐ Electric, Gas, 
Sanitary & Water


CSBG, past due utilities, BH for D 
Reid, 229 CR 11 # 25, 5‐12 to 6‐12‐
19, 1B86789, acct # 224001. 


08/08/2019


03380000 57329 G3180Wal‐Mart #1550 14.67 Discount Stores CSBG, meds, BH for G Franklin, 
elderly needs, 8‐16‐19, 1BD7HN1, 
lost receipt form attached. 


08/16/2019


$1,085.21


Houck Jonathan


01101000 57312      Brickhouse Pizzeria 2 22.06 Eating Places, Restaurants Travel Meal; Curecanti & Thompson 
Divide Mtg; J. Houck & Tipton Staff 


08/29/2019


01101000 57313      La Quinta Inn & Suites 109.54 La Quinta Motor Inns Lodging; Curecanti & Thompson 
Divide Mtg.; J. Houck & Tipton Staff 


08/29/2019
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01101000 57331      The Gunnisack 30.44 Eating Places, Restaurants Working Lunch Meeting J. Houck & 
M. Birnie


08/27/2019


$162.04


Hoyt Matthew


01262000 57361      Amazon.Com*mo40i3nt2 21.69 Book Stores Robert's Rules of Order 08/18/2019


01262000 57312      Cb South Country Store 4.20 Eating Places, Restaurants Lunch during Site Visit with USFS 08/20/2019


$25.89


JAEGER CORRINE M


01550000 57313 G7104La Quinta 357.60 La Quinta Motor Inns Lodging for training 08/08/2019


$357.60


Karpilo Shelby


03350210 57313      Best Western Canon Cit 243.00 Hotels, Motels, Resorts Admin:  Trvl/lodging, SK, CBMS trg, 
Fremont Co., 8‐14 to 8‐16‐19, Inv # 
84443. 


08/14/2019


03350210 57312      Chilis Canon City 17.49 Eating Places, Restaurants Admin:  Trvl/meals, SK, CBMS trg, 
Fremont Co., 8‐14 to 8‐16‐19, Inv # 
30005. 


08/16/2019


03350210 57312      Ihop #3514 24.56 Eating Places, Restaurants Admin:  Trvl/meals, SK, CBMS trg, 
Fremont Co., 8‐14 to 8‐16‐19, Inv # 
7587. 


08/16/2019


03350210 57312      Ito Steakhouse And Sushi 20.21 Eating Places, Restaurants Admin:  Trvl/meals, SK, CBMS trg, 
Fremont Co., 8‐14 to 8‐16‐19, Inv # 
98986. 


08/15/2019


03350210 57312      Loaf N Jug #0055 10.47 Service Stations Admin:  Trvl/meals, SK, CBMS trg, 
Fremont Co., 8‐14 to 8‐16‐19, Inv # 
192784. 


08/14/2019


$315.73
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Kechter Ashley


01718000 57313      Frisco Lodge 99.00 Hotels, Motels, Resorts Munis User Group Meeting ‐ 
Lodging


08/12/2019


01718000 57312      Greco`s Pastaria 32.09 Eating Places, Restaurants Munis User Group Meeting ‐ Dinner 08/19/2019


$131.09


Lambert Crystal


01703000 57332      Casfm 75.00 Associations‐Civic, Social, and  Crystal Casfm class 08/06/2019


01703000 56110      Fullmers Ace Hardware 13.58 Hardware Stores For Building Truck 08/23/2019


01703000 56310      Gunnison Tire & Auto 50.03 Fuel Dispenser, Automated Gas for Building Truck 08/05/2019


01703000 56310      Gunnison Tire & Auto 56.04 Fuel Dispenser, Automated Gas for Building Truck 08/09/2019


01703000 57310      One Stop Wash Llc 6.85 Car Washes Car Wash no receipts given 08/23/2019


01703000 57310      One Stop Wash Llc 8.64 Car Washes Car Wash 08/05/2019


$210.14


LEON SCOTT


01109000 56120      High Country Car Wash Llc 6.00 Car Washes car wash Somerset  09/03/2019


$6.00


Lindner Christopher


82501000 57030      Viasat 124.74 Computer Network/Informatio Landfill internet service 09/04/2019


82501010 56611      Wal‐Mart #1550 14.97 Discount Stores physical phone for landfill 08/13/2019


82501010 57020      Wal‐Mart #1550 33.88 Discount Stores landfill phone w/ voicemail 
capability


09/04/2019


$173.59


Monday, November 04, 2019 Page 15 of 28







AccountSupplier Amount Merchant Category Description Date


LUCERO BOBBIE


04555000 56110 G7070The Paper Clip 13.11 Stationery, Office Supplies 
and Writing Paper


EPR ‐ Academic Calendar for 2019‐
2020 grant cycle.


08/15/2019


Lucero Joseph


02330000 57340      Amcrest Industries Llc 24.00 Computer Software Stores Snow cams 08/31/2019


02310010 56120      City‐Market #0419 25.95 Grocery Stores and Supermark CR0420/0420C  CS26 08/21/2019


02310010 56120      City‐Market #0419 21.95 Grocery Stores and Supermark CR0420C  CS26 08/19/2019


02310010 56120      City‐Market #0419 25.85 Grocery Stores and Supermark CR0420/0420C  CS26 08/20/2019


02310010 56120      Safeway #0617 7.58 Grocery Stores and Supermark CR0420/0420C  CS26 08/20/2019


$118.44


Mason Roland


01101000 57331      Sq *slow Groovin Bb 35.65 Quick Payment Service‐Fast‐
Food Restaurants


Working Lunch Mtg; R. Mason & 
Marble Quarry Owners 


08/16/2019


01101000 57331      Sq *the Marble Hub 3.15 Quick Payment Service‐Fast‐
Food Restaurants


Coffee; Mtg. with Marble Quarry 
Owners (No receipt)


08/16/2019


$38.80


McCrain Luke


80341000 57210      Dependable Lumber 35.99 Lumber & Building Materials St Door lock for Somerset house 08/15/2019


$35.99


McFarland Kristy


01600000 57310      Steamboat Grand Resort 13.68 Hotels, Motels, Resorts parking while attending conference 
in Steamboat


08/08/2019


01601000 57310      Steamboat Grand Resort 22.32 Hotels, Motels, Resorts parking while attending conference 
in Steamboat


08/08/2019


Monday, November 04, 2019 Page 16 of 28







AccountSupplier Amount Merchant Category Description Date


$36.00


MCLAUGHLIN LAUREN


03350210 57312      Colorado Boy Montrose 16.45 Eating Places, Restaurants Admin:  Trvl/meals, LM, CBMS trg, 
Delta, 8‐20 to 8‐22‐19, Inv # 20913. 


08/21/2019


03350210 57312      Crash Burger 10.60 Eating Places, Restaurants Admin:  Trvl/meals, LM, CBMS trg, 
Delta, 8‐20 to 8‐22‐19, Inv # 8. 


08/21/2019


03350210 57312      Davetos Italian Restauran 11.72 Eating Places, Restaurants Admin:  Trvl/meals, LM, CBMS trg, 
Delta, 8‐20 to 8‐22‐19, Inv # 10008. 


08/22/2019


03350210 57312      Delta El Tapatio Inc. 18.71 Eating Places, Restaurants Admin:  Trvl/meals, LM, CBMS trg, 
Delta, 8‐20 to 8‐22‐19, Inv # 17. 


08/20/2019


03350210 57313      Hampton Inns 198.00 Hampton Inns Admin:  Trvl/lodging, LM, CBMS 
trg, Delta, 8‐20 to 8‐22‐19, Inv # 
117/SXQL. 


08/22/2019


03350210 57312      Java Hut 9.80 Eating Places, Restaurants Admin:  Trvl/meals, LM, CBMS trg, 
Delta, 8‐20 to 8‐22‐19, Inv # 5. 


08/22/2019


03350210 57312      Java Hut 10.34 Eating Places, Restaurants Admin:  Trvl/meals, LM, CBMS trg, 
Delta, 8‐20 to 8‐22‐19, Inv # 7. 


08/21/2019


03350210 57312      Stone House 21.48 Eating Places, Restaurants Admin:  Trvl/meals, LM, CBMS trg, 
Delta, 8‐20 to 8‐22‐19, Inv # 176. 


08/20/2019


$297.10


McLoughlin Laura


01560000 57313 G7110Manor Vail Lodge 301.34 Hotels, Motels, Resorts 1/2 lodging for upcoming FP training 08/27/2019


04555000 56120 G7080Wal‐Mart #1550 14.84 Discount Stores thermometer and covers 09/03/2019


$316.18


Mense Elizabeth


01103000 57331      City‐Market #0419 45.48 Grocery Stores and 
Supermarkets


Meeting Meals; County Manager's 
Office


08/20/2019
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01101000 57331      Gunnison Pizza Company 83.00 Eating Places, Restaurants Working Lunch; 9/3/19 BOCC Mtg.; 
J. Houck, J. Messner, R. Mason, D. 
Baumgarten, M. Hoyt & M. Birnie 


09/03/2019


$128.48


Messner John


01101000 57331      Back Country Cafe 45.46 Eating Places, Restaurants Lunch Meeting w/ J. Messner, J. 
Cattles & Emily Artale Re: Lotus 
Engineering 


08/06/2019


01101000 57310      Conoco ‐ Alta Convenience 34.18 Fuel Dispenser, Automated Gasoline; CO River District Mtg 
(Montrose, CO) & Constituent Mtg 
(Paonia, CO); No Lodging


08/30/2019


$79.64


METCALF MICHAEL


82500000 56120      Amazon.Com*mo1g85om2 A 14.42 Book Stores Adapter Cables 08/14/2019


82500000 56120      Amzn Mktp Us 69.23 Book Stores USB Speakers & Cable Management 08/28/2019


82500000 56120      Amzn Mktp Us 181.96 Book Stores Adapters, Wired Mouse, and 
replacement laptop battery


08/27/2019


82501000 56611      Amzn Mktp Us 222.14 Book Stores Ethernet Adapters (USB), Amcrest 
Cameras for Assessors, WiFi Router 
for Hospital


08/30/2019


82500000 56110      Amzn Mktp Us 13.98 Book Stores Raspberry Pi Fan Kit 08/06/2019


82500000 56120      Amzn Mktp Us 124.47 Book Stores Additional adapters and SDHC 
Cards


08/28/2019


82501000 57030      Ic Connex 227.97 Special Trade Contractors Weed Management & Coroner's 
Office Internet Services


09/01/2019


82501000 57030      Internet Colorado 64.95 Special Trade Contractors White Water River Park Internet 
Services


09/01/2019


82500000 57363      Kaseya US Sales 1 45.00 Computers, Computer Periphe Vorex ‐ 3 Agents @ $15 p/mo 08/07/2019
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$964.12


Metroz Janette


80341000 56130      Wal‐Mart #1550 16.56 Discount Stores Admin office supply Shop supply 08/13/2019


02335000 56110      Wal‐Mart #1550 1.68 Discount Stores Admin office supply Shop supply 08/13/2019


80341000 56130      Wal‐Mart #1550 9.43 Discount Stores Shop supply 08/23/2019


52541000 56120      Wal‐Mart #1550 41.08 Discount Stores Landfill supply 08/06/2019


$68.75


Mirza Emily


01152000 57312 G3580Bighorn Steakhouse 53.50 Eating Places, Restaurants PHIR Conference  08/27/2019


04555000 57331 G3500Creative Catering 85.50 Eating Places, Restaurants Choice Pass committee meeting 
8/21


08/21/2019


01152000 57313 G1030Hilton Hotels 137.82 Hilton Hotels Daniels fund grant meeting  08/21/2019


01152000 57313 G1030Hilton Hotels 137.82 Hilton Hotels Daniels fund grant meeting  08/21/2019


01152000 57313 G3580Key Pm & Lodging 728.61 Hotels, Motels, Resorts PHIR Conference 08/31/2019


01152000 57312 G3580Nozawa Sushi & Hibachi. 38.22 Eating Places, Restaurants PHIR Conference 08/29/2019


01152000 56110 G1030Passion Planner Llc 43.22 Stationery, Office Supplies and Planner 08/26/2019


01152000 57312 G3580Sauce On The Blue 26.50 Eating Places, Restaurants PHIR Conference 08/28/2019


01152000 56630 G3580Smk 848.07 Direct Marketing Continuity 
Subscription Merchants


Survey monkey for promotion and 
education


08/26/2019


01152000 57331 G1030Sq *big Bs Delicio 33.70 Grocery Stores and Supermark Daniels fund grant meeting  08/20/2019


01152000 57312 G3580Wholefds Fco #10470 25.08 Grocery Stores and Supermark PHIR Conference 08/30/2019


$2,158.04


Morgan Randy


04555000 56120      Ability Network 204.00 Digital Goods ‐ Applications (E Insurance billing ‐ 2 months 08/13/2019
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01560000 56120      Ability Network 204.00 Digital Goods ‐ Applications (E Insurance billing ‐ 2 months 08/13/2019


01560000 57470      Nso/healthcare Malpins 1734.00 Insurance Sales, Underwriting,  liability insurance for Erin Sunday 08/27/2019


04555000 56652      Sanofi Pasteur Inc 1203.85 Drugs, Drug Proprietaries, Dru Vaccine 08/16/2019


04555000 56652      Sanofi Pasteur Inc 1117.64 Drugs, Drug Proprietaries, Dru Vaccine 08/26/2019


$4,463.49


MUGGLESTONE JONATHAN


01363000 56120      Tractor Supply Co #1742 23.98 Other Automotive, Aircraft, an Weed district supply 08/16/2019


$23.98


Oliver Melissa


01000000 11200      City‐Market #0419 34.52 Grocery Stores and 
Supermarkets


accidental use of credit card.  Will 
reimburse the county for $34.52


08/16/2019


01550000 57331 G3050City‐Market #0419 19.76 Grocery Stores and Supermark Memorial Playdate Meal 08/26/2019


01550000 56120 G3050City‐Market #0419 100.00 Grocery Stores and Supermark NFP client incentives 09/04/2019


01550000 56120 G3050Crested Butte Parks And R ‐100.00 Government Services Credit for Park Space Rental 08/27/2019


01550000 56120 G3050Dollartree 46.00 Variety Stores NFP Supplies 08/26/2019


01550000 57331 G3050Tst* Mikey S Pizza 67.20 Eating Places, Restaurants Meal for "Memorial Playdate"   08/26/2019


$167.48


OTERO STEPHEN


01806000 57313      Doubletree Co Westminste 512.00 Doubletree Hotels veteran services training lodging 08/30/2019


01000000 11200      Exxonmobil 48287940 46.00 Fuel Dispenser, Automated Fuel for personal vehicle for trip.  
Did not use fleet vehicle and did not 
submit mileage.  Reimbursing for 
fuel only


08/26/2019


01806000 57331      Sq *hogwood 723.00 Caterers 9/11 meeting meal 09/01/2019
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$1,281.00


Pagano Catherine


01705000 57331      The Dive At Marios 29.00 Eating Places, Restaurants STOR meeting at the Dive 08/13/2019


$29.00


Partch Leland


02310010 56499      Safeway #0617 3.69 Grocery Stores and Supermark Construction crew water 08/15/2019


52541000 57329      Spring Back Colorado Inc 2175.00 Equipment, Furniture, and Ho Mattress recycle for landfill 08/29/2019


$2,178.69


Pierce Clayton


01107000 56120      Cmi Inc ‐9.22 Electrical Parts and Equipment Removal of taxes for Detentions 
from the PBT Straws order. 
Detentions


09/03/2019


01107000 56120      Cmi Inc 350.95 Electrical Parts and Equipment PBT straws for breathalyzer in 
booking: Detentions.


08/27/2019


$341.73


REYNOLDS JONI


04555000 57313      Hyatt Place Keystone ‐190.38 Hotels, Motels, Resorts Refund of:  Comm Health: 
Trvl/lodging, JR, Reservation, 
Keystone, 8‐26 to 8‐29‐19, Conf # 
33666538. 


08/28/2019


($190.38)


Ricord Rebecca


01703000 56110      Wal‐Mart #1550 16.67 Discount Stores Supplies for PC room 08/20/2019
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$16.67


Roper Melody


01100000 57220      Tractor Supply Co #1742 19.95 Other Automotive, Aircraft, 
and Farm Equipment


pins for the Kizer Dragmaster, 
hornet spray and 2 misting spray 
bottles


08/19/2019


$19.95


Sabbato Rachel


01703000 56110      Amzn Mktp Us 53.98 Book Stores Donation boxes for Shady Island 08/21/2019


01703000 57332      Casfm 75.00 Associations‐Civic, Social, and  Rachel Casfm class 08/08/2019


01703000 57313      Snowmass Mountain Chalet 364.98 Hotels, Motels, Resorts Hotel APA Conf. 09/03/2019


$493.96


Sheetz Leighton


01109000 56120      Wal‐Mart #1550 5.27 Discount Stores bulbs for his vehicle  08/18/2019


$5.27


Sherwood Matthew


01386030 57210      Cabinetparts Com 21.94 Other Direct Marketing‐Other  hinges 08/22/2019


01386020 57210      Total Access Group 435.62 Drugs, Drug Proprietaries, Dru dispenser 09/04/2019


$457.56


SIETZ ELIZABETH DAWN


03155000 59044 G3000Wal‐Mart #1550 128.52 Discount Stores School Supplies for FAST families. 08/16/2019


$128.52
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Spicer William


01600000 57361      Pch 18.94 Direct Marketing Continuity Su subscription to US Search 08/09/2019


01601000 57361      Pch 30.91 Direct Marketing Continuity Su subscription to US Search 08/09/2019


$49.85


Spitzmiller Scott


10612030 56610      Aircraft Spruce And Spec 228.48 Other Durable Goods 1 ‐ windshield antenna kit 2 ‐ truck 
radio icom mounts 2 ‐ icom 
handheld radio antennas


08/30/2019


10612060 56120      Transportation Security 350.00 Professional Services Money to process 
STA's/background checks for 
airport badging


08/31/2019


$578.48


STANLEY LAURA


01262000 57412      Co.Gov.Sub‐Wf 22.27 Government Services Colorado Courts E‐Filing, Tr. ID 
10456870


08/06/2019


$22.27


Stone Nicole


04556020 57312      All Smoked Up Bbq 14.38 Eating Places, Restaurants travel meal 08/22/2019


04556020 57312      Asian Fusion 21.33 Eating Places, Restaurants travel meal 08/15/2019


04556020 57312      Asian Fusion 17.50 Eating Places, Restaurants travel meal 08/12/2019


04556020 57312      Blantons Mountain Mar 10.12 Service Stations travel meal 08/22/2019


04556020 57313      Candlewood Suites Craig 188.00 Candlewood Suites Lodging for CP training 08/21/2019


04556020 57312      City‐Market #0415 9.64 Grocery Stores and Supermark travel meal 08/20/2019


04556020 57312      City‐Market #0415 26.40 Grocery Stores and Supermark Travel meal 08/21/2019
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04556020 57312      City‐Market #0415 3.32 Grocery Stores and Supermark Travel meal 08/21/2019


04556020 56120      City‐Market #0419 3.99 Grocery Stores and Supermark food safety class teaching supplies 08/19/2019


04556020 57312      Corkle Enterprises Inc. 3.00 Miscellaneous Food Stores & C travel meal 08/23/2019


04556020 56120      Dollartree 2.00 Variety Stores Food Safety Class teaching 08/08/2019


04556020 56120      Dollartree 3.00 Variety Stores Food Safety Class teaching supplies 08/09/2019


04556020 57312      How Ya Doin Pizza Llc 21.29 Eating Places, Restaurants Travel meal 08/21/2019


04556020 57312      Kremmling Mercantil 5.03 Grocery Stores and Supermark travel meal 08/23/2019


04556020 57312      Kum & Go #902 2.28 Service Stations Travel meal 08/21/2019


04556020 57312      Loaf N Jug #0869 3.04 Service Stations Travel meal 08/20/2019


04556020 57312      Moose Creek Cafe 2.73 Eating Places, Restaurants travel meal 08/22/2019


04556020 57312      Prathers Market 29.08 Grocery Stores and Supermark travel meal 08/13/2019


04556020 57312      Prathers Market 11.57 Grocery Stores and Supermark travel meal 08/14/2019


04556020 56120      Safeway #0617 5.49 Grocery Stores and Supermark food safety class teaching supplies 08/19/2019


04556020 57312      Shell Oil 57444420608 5.37 Service Stations travel meal 08/19/2019


04556020 57312      Southparkbrewing_1 15.67 Bars, Cocktail Lounges, Discot travel meal 08/13/2019


04556020 57312      Sq *offthegrid 19.61 Quick Payment Service‐Fast‐F travel meal 08/16/2019


04556020 57312      The 10th Frame 18.40 Eating Places, Restaurants travel meal 08/22/2019


04556020 57312      The 10th Frame 18.93 Eating Places, Restaurants travel meal 08/23/2019


04556020 57312      Tst* Salado 18.25 Eating Places, Restaurants Travel meal 08/14/2019


04556020 56120      Wal‐Mart #1550 21.58 Discount Stores food safety class teaching supplies 08/19/2019


04556020 56120      Wal‐Mart #1550 19.18 Discount Stores Food Safety Teaching supplies 08/08/2019


04556020 56120      Wal‐Mart #1550 16.70 Discount Stores Food Safety Class teaching supplies 08/09/2019


04556020 56120      Wal‐Mart #1550 17.86 Discount Stores Food Safety Class teaching supplies 08/09/2019


04556020 57312      Wendys Colorado Springs 8.25 Quick Payment Service‐Fast‐F travel meal 08/20/2019


$562.99
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Summer Robert


01109000 57329      Co Dept Of Public Safety 300.00 Government Services Drug panel from CBI on 2019‐0229 
Alex Robinson.  This was also sent 
to DA for restitution.


08/06/2019


01109000 56120      Fullmers Ace Hardware 10.44 Hardware Stores batteries  08/22/2019


$310.44


Templeton Mark


51335000 57430      Colorado Cwp 85.00 Utilities ‐ Electric, Gas, Sanitar Training 08/16/2019


51335000 57430      Colorado Cwp 85.00 Utilities ‐ Electric, Gas, Sanitar Training 08/16/2019


51335000 57430      Colorado Cwp 85.00 Utilities ‐ Electric, Gas, Sanitar Training 08/16/2019


51335000 56110      Wal‐Mart #1550 12.18 Discount Stores Water dept office supply 08/30/2019


$267.18


Wacker Margaret


04555000 57331 G3090Camp Robber Restaurant 362.56 Eating Places, Restaurants Meeting meal  ‐ tax is subtracted 
out on separate entry dated 
9/3/2019


08/28/2019


04555000 57331 G3090Camp Robber Restaurant ‐27.56 Eating Places, Restaurants tax subtracted out 09/03/2019


01152000 57332 G3580Colorado Public Health As 399.00 Organizations, Membership Membership Renewal 08/19/2019


04555000 57312 G3090Nozawa Sushi & Hibachi. 19.11 Eating Places, Restaurants travel meal 08/29/2019


01550000 57312 G7102Nozawa Sushi & Hibachi. 19.10 Eating Places, Restaurants travel meal 08/29/2019


04555000 57331 G3090Safeway #0617 40.14 Grocery Stores and Supermark WCPHP meeting meal 08/21/2019


01550000 57312 G7102Sauce On The Blue 13.00 Eating Places, Restaurants Travel meal  08/28/2019


04555000 57312 G3090Sauce On The Blue 13.00 Eating Places, Restaurants Travel meal  08/28/2019


03350210 57331      Subway 00148320 36.49 Quick Payment Service‐Fast‐F Health Coalition Meeting meal 08/07/2019


01550000 57312 G7102Wholefds Fco #10470 7.49 Grocery Stores and Supermark travel meal  08/30/2019
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04555000 57312 G3090Wholefds Fco #10470 7.48 Grocery Stores and Supermark travel meal  08/30/2019


$889.81


WEAK KELLY


03350210 57313      Steamboat Central Res 201.80 Hotels, Motels, Resorts Admin:  Remaining balance for 
lodging, CGHSFOA Conference 9/9‐
12/2019


09/03/2019


$201.80


Wheaton Bradford


03380000 57329 G3180Act Cityofgunnison 50.00 Government Services CSBG, hygiene need, D Taylor, Rec 
center shower pass, 8‐14‐19, 
1BD9VZ5, Inv # 1133047.002.  


08/14/2019


03380320 56611      Apl*apple Online Store 303.89 Electronic Sales SNAP Incentive:  BW, Eligibility 
iPad and keyboard accessories, 8‐
25‐19, Inv # W602387951. 


08/25/2019


03380320 56611      Apl*apple Online Store 217.75 Electronic Sales SNAP Incentive:  BW, Eligibility 
iPad and keyboard accessories, 8‐
25‐19, Inv # W602387951. 


08/25/2019


03380320 56611      B&h Photo 800‐606‐6969 836.23 Camera and Photographic 
Supply Stores


SNAP Incentive: BW, Eligibility 
laptop, 8‐23‐19, Inv # 820166660. 


08/23/2019


03350210 57312      Bin 707 Foodbar 23.32 Eating Places, Restaurants Admin:  Trvl/meals, BW, CBMS trg, 
GJ, 8‐5 to 8‐7‐19, Inv # 10003. 


08/07/2019


03350210 57312      Candytime Shoppe And Nove 4.72 Candy, Nut and Confectionery 
Stores


Admin:  Trvl/meals, BW, CBMS trg, 
GJ, 8‐5 to 8‐7‐19, Inv # 6633. 


08/06/2019


03350210 57312      Daylight Donuts 5.60 Bakeries Admin:  Trvl/meals, BW, CBMS trg, 
GJ, 8‐5 to 8‐7‐19, Inv # 1893. 


08/06/2019


03350210 57312      Daylight Donuts 7.54 Bakeries Admin:  Trvl/meals, BW, CBMS trg, 
GJ, 8‐5 to 8‐7‐19, Inv # 7. 


08/07/2019


03380320 56611      Dri* 148.35 Computer Software Stores SNAP Incentive:  BW, Eligibility 
iPad combo accessories, 8‐27‐19, 
Inv # 7239883239. 


08/27/2019
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03380000 57329 G3180Greyhound Lines Cnp 339.80 Bus Lines CSBG, medical need, R Capps & 
daughter, bus ticket, moving to TN, 
8‐8‐19, 1B0L1Y2, Inv # 37164912. 


08/08/2019


03350210 57312      Orchard Mesa Market 11.95 Service Stations Admin:  Trvl/meals, BW, CBMS trg, 
GJ, 8‐5 to 8‐7‐19, Inv # 8094. 


08/05/2019


03350210 57310      Springhill Suites 14.00 Springhill Suites Admin:  Trvl/lodging/parking, BW, 
CBMS trg, GJ, 8‐5 to 8‐7‐19, Inv # 
69813. 


08/08/2019


03350210 57313      Springhill Suites 318.00 Springhill Suites Admin:  Trvl/lodging/parking, BW, 
CBMS trg, GJ, 8‐5 to 8‐7‐19, Inv # 
69813. 


08/08/2019


03350210 57312      Suehiro Japanese Restaura 22.28 Eating Places, Restaurants Admin:  Trvl/meals, BW, CBMS trg, 
GJ, 8‐5 to 8‐7‐19, Inv # 3481. 


08/06/2019


03350210 57312      Taco Party 14.18 Eating Places, Restaurants Admin:  Trvl/meals, BW, CBMS trg, 
GJ, 8‐5 to 8‐7‐19, Inv # 20003. 


08/06/2019


03350210 57312      Tst* Hot Tomato Pizza 25.25 Eating Places, Restaurants Admin:  Trvl/meals, BW, CBMS trg, 
GJ, 8‐5 to 8‐7‐19, Inv # 330. 


08/07/2019


$2,342.86


WILLIAMS STEPHANIE


10612030 57313      La Quinta Inns 0978 ‐92.45 La Quinta Motor Inns Sales tax refund for Jackson 
Mosley's lodging while attending 
ARFF school in Denver, CO


08/14/2019


10610000 56110      Wal‐Mart #1550 12.81 Discount Stores Packaging tape for the office 08/09/2019


($79.64)


Young Jill


01109000 57331      City‐Market #0419 16.63 Grocery Stores and 
Supermarkets


food for marijuana class we hosted 
8‐20‐19


08/19/2019


01109000 56120      Safeway #0617 27.78 Grocery Stores and Supermark coffee  08/15/2019


01109000 56120      Safeway #0617 12.56 Grocery Stores and Supermark creamer  08/26/2019
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01109000 56170      Usps Po 0740860777 16.70 Postal Services ‐ Government 
Only


postage to mail back a broken radar 
antenna 


08/29/2019


01109000 56170      Usps Po 0740860777 116.85 Postal Services ‐ Government  2 rolls of stamps and certified mail  08/07/2019


$190.52


$41,575.72TOTAL PURCHASING CARD ACTIVITY
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2010 Bonds $1,308,205; 2013 Bonds $669,763


Renewal of Lease Purchase Agreements, 2010 and 2013 Bonds


Renewal of Lease Purchase Agreements, 2010 and 201


11/15/2019


lnienhueser@gunnisoncounty.org
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Linda Nienhueser







 


 


 


EXHIBIT D 


 


FORM OF NOTICE OF LEASE RENEWAL 


 


To:  Zions First National Bank, as Trustee 


Attention: Corporate Trust Department 


 


The undersigned is the County Representative of and for the County of Gunnison, Colorado 


("Gunnison County") and The Board of County Commissioners of the County of Gunnison, 


Colorado (the "Board" and together with Gunnison County, the "County"), as lessees, under that 


certain Lease Purchase Agreement, dated as of September 1, 2010 (the "Lease"), among Zions First 


National Bank, as trustee, as lessor, and the County and the Board, as lessees.  I am familiar with the 


facts herein certified and am authorized and qualified to certify the same. The undersigned hereby 


states and certifies: 


 


(a)      the County has effected or intends to effect on a timely basis an Appropriation 


for the ensuing Fiscal Year which includes (1) sufficient amounts authorized and directed to 


be used to pay all the Base Rentals and (2) sufficient amounts to pay such Additional Rentals 


as are estimated to become due, all as further provided in Sections 6.2, 6.3 and 6.4 of the 


Lease, whereupon, the Lease shall be renewed for the ensuing Fiscal Year (2020); 


 


Initial ___________ 


 


(b)  the County has determined not to renew the Lease for the ensuing Fiscal 


Year.   


 


Initial __________ 


 


 


  COUNTY OF GUNNISON, COLORADO  


          and  


                                               THE BOARD OF COUNTY COMMISSIONERS OF THE 


                                               COUNTY OF GUNNISON, COLORADO 


 


 


                                                By: ______________________________________________ 


     County Representative 


December 15, 2019 







EXHIBIT D 


FORM OF NOTICE OF LEASE RENEWAL 


To: Zions First National Bank, as Trustee 


Attention: Corporate Trust Department 


 


The undersigned is the County Representative of and for Gunnison County, Colorado (the 


“County”), as lessee, under that certain Lease Purchase Agreement, dated as of December 30, 2013 


(the “Lease”), between Zions First National Bank, as trustee, as lessor, and the County, as lessee.  


I am familiar with the facts herein certified and am authorized and qualified to certify the same. 


The undersigned hereby states and certifies: 


(a) the County has effected or intends to effect on a timely basis an 


Appropriation for the ensuing Fiscal Year which includes (1) sufficient amounts authorized 


and directed to be used to pay all the Base Rentals and (2) sufficient amounts to pay such 


Additional Rentals as are estimated to become due, all as further provided in Sections 6.2, 


6.3 and 6.4 of the Lease, whereupon, the Lease shall be renewed for the ensuing 2020 


Fiscal Year; 


 _______________ 


Initial 


or 


(b) the County has determined not to renew the Lease for the ensuing Fiscal 


Year.   


 _______________ 


Initial 


 


 GUNNISON COUNTY, COLORADO 


   


 


 


  


 By:  


                 County Representative 


Date:  December 15, 2019 


  


  


  


 





		Agenda Item - 2010 and 2013 Bonds Lease Purchase Renewal Completed Form.pdf

		Lease Renewal Series 2010 December 2020.pdf

		Lease Renewal Series 2013 December 2020.pdf







