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GUNNISON COUNTY BOARD OF COMMISSIONERS

REGULAR MEETING AGENDA
DATE: Tuesday, September 3, 2019 Page 1 of 2
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

GUNNISON/HINSDALE BOARD OF HUMAN SERVICES REGULAR MEETING:
8:30 . (See separate agenda)
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:
9:00 . Call to Order
o Agenda Review

o Minutes Approval:
1. 8/6/19 Regular Meeting
2. 8/13/19 Special Meeting

J Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. Contract Amendment #1; Colorado Department of Public Health & Environment; Women,
Infants and Children Program

2. Liquor License Renewal; Kebler Corners Liquors, LLC dba Kebler Corner Liquors;
October 2, 2019 — October 2, 2020

3. Contract Amendment #3; Colorado Assertive Community Treatment (COACT); Colorado

Department of Human Services — Office of Behavioral Health

Professional Services Agreement; Merrick & Company; Shady Island

Contractual Services Agreement; Gunnison County Sheriff’s Office

Ratification of Approval to Submit Grant Application; Colorado Department of Public

Health & Environment; Gunnison County Colorado State University Extension; $920.00

7. BOCC Letter; Re: Colorado Outdoor Recreation & Economy Act & Draft Colorado
Recreation Enhancement & Conservation Act

8. Contract; Supporting CommUnity — Lori A. Hoffner; Suicide Prevention Training

ounk

. Scheduling
. Colorado Counties, Inc.; 2019 Legislative Committee Member Appointment

. Gunnison County Boards and Commissions Appointments
e Board of Adjustments & Board of Appeals
e Historical Preservation Commission
e Library Board of Trustees
e Watershed Weed Commission

9:15 o Census Outreach Grant; Census Outreach Specialist

9:20 . County Manager's Report
1. Gunnison Arts Center Funding Request

9:30 . Deputy County Manager’s Report
1. Resolution; A Resolution Approving Removal and Sale of Snowmobiles / Grooming Machines
Abandoned on County Road #12, Kebler Pass

9:40 . Discussion; Colorado Department of Transportation; Project Prioritization

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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Please Note:

GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA

Tuesday, September 3, 2019 Page 2 of 2
Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

Agreement; Architectural Services; Gunnison-Crested Butte Regional Airport; M. Arthur Gensler,
Jr. & Associates

Grant Agreement; Gunnison Valley Land Preservation Fund & Gunnison Ranchland Conservation
Legacy; McDermand Ranch Conservation Easement

Professional Services Agreement; Gunnison County Historic Preservation Commission & Metcalf
Archaeological Consultants, Inc.; Crystal Townsite

Discussion; North Fork Mancos Master Development Plan

Grant Application; Colorado Department of Local Affairs & Gunnison Valley Regional Housing
Authority

Possible Executive Session; Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County
Attorney, Deputy County Attorney & County Manager to receive legal advice; and C.R.S. 24-6-
402 (4)(e)(I) determining positions relative to matters that may be subject to negotiations,
developing strategy for negotiations, and instructing negotiators

Possible Executive Session; Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County
Attorney, Deputy County Attorney, County Manager & Gunnison County Sheriff to receive legal
advice; and C.R.S. 24-6-402 (4)(e)(I) determining positions relative to matters that may be
subject to negotiations, developing strategy for negotiations, and instructing negotiators

Possible Executive Session; Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County
Attorney, Deputy County Attorney & County Manager to receive legal advice; and C.R.S. 24-6-
402 (4)(e)(I) determining positions relative to matters that may be subject to negotiations,
developing strategy for negotiations, and instructing negotiators

Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.

Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated in
that they believe other Commissioners and/or members of the public may be interested in hearing about.

Adjourn

Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.






GUNNISON/HINSDALE BOARD OF HUMAN SERVICES
Meeting Agenda for September 3, 2019
County Commissioners’ Meeting Room
200 E. Virginia Avenue; Gunnison, CO 81230
e Call to Order at 8:30 am
e Agenda Review; Minutes Approval
e Finance Update
e Census Complete Count Grant Application Update
e Staffing Update
e Next Meeting: October 15, 2019
e Adjourn at 9:00 am
Please Note:  Packet materials for the above discussions will be available on the Gunnison County website

at http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios no later than 6:00 pm
on the Friday prior to the meeting.







AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: DRAFT HS Meeting Minutes; 20190416

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

The 4/16/19 HS meeting minutes are attached for consideration and approval. These minutes appeared on the 6/18/19 agenda but there
auorum. The 8/20 HS meetina was reschediled to 9/3/19.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 7/17/19

Discharge Date: 7/17/2019 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/19/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 9/3/2019

Revised April 2015





GUNNISON/HINSDALE BOARD OF HUMAN SERVICES
MEETING MINUTES
April 16, 2019

The April 16, 2019 meeting of the Gunnison/Hinsdale Board of Human Services was held in the
Board of County Commissioners’ meeting room located at 200 E. Virginia Avenue, Gunnison, Colorado.
Present were:

Jonathan Houck, Chairperson Joni Reynolds, Health & Human Services Director
Susan Thompson, Vice-Chairperson (ABSENT) Matthew Birnie, County Manager

John Messner, Commissioner Elizabeth Mense, Deputy County Clerk

Roland Mason, Commissioner (ABSENT) Other Persons Present as Listed in Text

CALL TO ORDER: Chairperson Houck called the meeting to order at 8:31 am.
AGENDA REVIEW: There were no changes to the agenda.

MINUTES APPROVAL: Moved by Commissioner Messner, seconded by Chairperson Houck to approve
the minutes of the 2/19/19 Gunnison/Hinsdale Board of Human Services meeting. Motion carried.

ECONOMIC SECURITY PROGRAM UPDATE & COMMUNITY SERVICE BLOCK GRANT (CSBG)
UPDATE:

Brad Wheaton, the Eligibility & Economic Security Team Program Manager was present for the discussion.
Program Manager (PM) Wheaton reported that the Eligibility & Economic Security Team is currently fully
staffed. There are four eligibility technicians and two child support services workers on staff. PM Wheaton
reported that in 2018 there were 479 food assistance cases in Gunnison County and $1,227,618 of
benefits distributed. Hinsdale County had 18 cases and $44,066 of benefits dispersed. There were a total
of 744 food assistance applications processed within 2018 with 98.7% timeliness. The State requirement
is 95%. PM Wheaton discussed the number of adults and children on Medicaid in Gunnison and Hinsdale
counties and the expenditures associated with those benefits. PM Wheaton also provided a brief overview
on child support cases, fraud recovery & program integrity, and Temporary Assistance for Needy Families
(TANF) cases. PM Wheaton welcomed and addressed questions from the Board.

Betsy Holena, the Senior Resources Program Manager was present for the discussion. Brooke Furimsky,
Case Manager from Health & Human Services was also present. Program Manager (PM) Holena provided
an update on the Community Service Block Grant (CSBG). She explained that CSBG is a federally funded
program administered by the U.S. Department of Health & Human Services. The purpose of the grant is
to provide support services to low-income individuals that help alleviate the causes and conditions
associated with poverty within the community. It is a three year grant cycle. The CSBG grant provides
emergency shelter, rent and mortgage assistance and financial assistance for medical needs. The grant
also provides other supportive services including emergency vehicle repair, transportation and case
management. PM Holena discussed the criteria to receive the grant and prioritization in

dispersing grant funds. In 2018 there were 121 households and 180 individuals served with CBSG

grant funding. Case Manager Furimsky provided on overview on case management.

LEGISLATIVE UPDATE:
Director Reynolds provided an update on the Robin Smart bill and Family First Act.

STAFFING UPDATE:
Director Reynolds stated that Shelley Tucker is now working as a Child Support Specialist.

NEXT MEETING: The next meeting is scheduled for June 18, 2019.

ADJOURN: Moved by Commissioner Houck to adjourn the meeting. The meeting adjourned at 9:06 am.

Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Minutes Approved June 18, 2019

Gunnison/Hinsdale Board of Human Services -1-
Minutes of April 16, 2019





Jonathan Houck, Commissioner

Gunnison/Hinsdale Board of Human Services
Minutes of April 16, 2019





		Agenda Item - DRAFT HS Meeting Minutes; 20180416 Completed Form.pdf

		HS20190416mnDRAFT.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: DRAFT HS Meeting Minutes; 20190618

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The draft 6/18/19 Human Services meeting minutes are attached for consideration.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\mhoyt Discharge Date: 8/30/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/30/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 9/3/2019

Revised April 2015





GUNNISON/HINSDALE BOARD OF HUMAN SERVICES
June 18, 2019

The June 18, 2019 meeting of the Gunnison/Hinsdale Board of Human Services was held in the
Board of County Commissioners’ meeting room located at 200 E. Virginia Avenue, Gunnison, Colorado.
Present were:

Jonathan Houck, Chairperson (ABSENT) Joni Reynolds, Health & Human Services Director
Susan Thompson, Vice-Chairperson Matthew Birnie, County Manager

John Messner, Commissioner Elizabeth Mense, Deputy County Clerk

Roland Mason, Commissioner Other Persons Present as Listed in Text

CALL TO ORDER: Commissioner Mason called the meeting to order at 3:16 pm.

AGENDA REVIEW:
Moved by Commissioner Thompson, seconded by Commissioner Mason to approve the agenda as
presented.

MINUTES APPROVAL:
Commissioner Thompson and Commissioner Mason were not in attendance at the 4/16/19 meeting. The
minutes will be presented for approval at the next meeting since there was not a quorum.

CHILDCARE ASSISTANCE PROGRAM (CCAP) UPDATE:

Senior Resources Program Manager Betsy Holena was present for the discussion. Program Manager
Holena stated that they are currently 15 current child daycare permits. The allocation for 2017-2018 was
$175,000. The allocation for 2018-2019 was up nearly 35% at $209,373. The year-to-date expenditure
as of April 2019, is $157,832. There are currently 34 children on CCAP in Gunnison County, with 22
additional children on the waitlist. The primary focus is the expansion of CCAP providers within

the county. The CCAP rates are going up as of July 1%¢, 2019.

ECONOMIC SECURITY PROGRAM UPDATE:

Program Manager Bradford Wheaton was present for the discussion. Program Manager Wheaton provided
a staffing update. There are currently three employees on the Child Support Services team. The Pass-
Through program has been successful and resulted in additional funding for families utilizing temporary
assistance for needy families (TANF) benefits. There were two cases audited by the State of Colorado in
2019. The findings indicated that the county was 100% compliant with no errors or observations found.
As of May 2019, child support services collected $285,353 for the 237 families receiving child support
services in Gunnison and Hinsdale counties. Gunnison County was one of fourteen counties in Colorado to
receive the Distinguished Performance Award for meeting all four C-Stat measures in 2018.

HINSDALE COUNTY PLANNING:

Health & Human Services Director Reynolds and Commissioner Thompson briefly discussed the current
conditions in Hinsdale County. HHSD Reynolds recently participated in tabletop planning exercise with
Hinsdale County.

AWARD PRESENTATION; C-STAT DISTINGUISHED PERFORMANCE AWARD:
Commissioner Mason presented the C-Stat Distinguished Performance Award and commended the staff
for their efforts in achieving this award.

NEXT MEETING: The next meeting is scheduled for August 20, 2019. Commissioner Thompson is
unable to attend the 8/20 meeting. The meeting will be tentatively re-scheduled for 8/27/19.

ADJOURN: Moved by Commissioner Houck to adjourn the meeting. The meeting adjourned at 3:44 pm.

Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Minutes Approved September 3, 2019

Gunnison/Hinsdale Board of Human Services -1-
Minutes of June 18, 2019





Jonathan Houck, Commissioner

Gunnison/Hinsdale Board of Human Services
Minutes of June 18, 2019
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Gunnison/Hinsdale HS; Finance Update

Action Requested:

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Finance Update through June 30, 2019

Fiscal Impact:

Submitted by: Kelly Weak Submitter's Email Address: kKweak@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required
Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/30/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 10

Agenda Date: 9/3/2019

Revised April 2015





Gunnison/Hinsdale DHS Financial Report

for the Period Ending
June 30, 2019

Expense
155 HB 1451
340 Colorado Works (TANF)
340 Child Care
350 County Admin
350 Adult Protective Services
350 Long Term Care Medicaid Outreach Project
360 Child Welfare
360 Core Services
365 Child Support Enforcement
380 LEAP
380 Aid to Needy Disabled
380 Old Age Pension
380 Medical Transportation
380 Food Assistance
380 Grants

Signatures

YTD Expense

YTD Expense

Estimate of

Gunnison Hinsdale Total Gunnison County Only $$
65,001.88 - 65,001.88 -
130,424.04 10,721.39 141,145.43 26,084.81
114,750.37 17,423.71 132,174.08 22,950.07
217,375.35 636.69 218,012.04 43,475.07
41,997.76 - 41,997.76 8,399.55
6,178.17 - 6,178.17 -
438,659.84 49,518.19 488,178.03 87,731.97
90,127.16 9,264.02 99,391.18 18,025.43
50,870.14 1.30 50,871.44 17,295.85
70,734.40 5,680.06 76,414.46 -
6,571.68 - 6,571.68 1,314.34
51,858.73 5.79 51,864.52 -
22,996.24 7,108.21 30,104.45 -
655,177.97 9,538.72 664,716.69 -
50,437.30 - 50,437.30 -
2,013,161.03 109,898.08 2,123,059.11 225,277.09

Director, Gunnison/Hinsdale DHS

Chair, Gunnison/Hinsdale Board Human Services





Gunnison/Hinsdale DHS Financial
Report for the Period Ending

June 30, 2019 Gunnison Gunnison Hinsdale Gunnison Hinsdale Gunnison Gunnison Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Gunnison Hinsdale Grand
155-0 340-1 340-6 340-1 340-6 350-2 350-2 350-2 350-7 360-1 360-6 360-2 360-7 365-1 365-6 380-1 380-6 380-21 380-71 380-22 380-72 380-23 380-73 380-32 380-82 380-00
Expense HB 1451 CO Works CO Works Child Care Child Care Cty Admin APS Long-Term Care| Cty Admin__| Child Welfare | Child Welfare | Core Svcs Core Sves | Chid Supp Enf | Chld Supp Enf LEAP. LEAP AND AND OAP OAP Med Trans Med Trans Food Assist | Food Assist | Public Assist Totals Totals Totals

5110 | SALARIES-DEPT HEAD/SUPERVISOR 2,607.48 64,193.40 66,800.88 - 66,800.88
5111 |SALARIES-FULL TIME 24,801.07 26,479.95 8,997.10 672.60 176,674.72 10,928.63 1,241.75 134,054.96 16,809.36 51,781.40 5,819.71 33,786.41 4,840.30 465,261.79 1,626.17 496,887.96
5112 |SALARIES-PART TIME 0,603.21 7,935.89 1,393.50 10,853.07 3,991.25 319.01 43,702.43 1,393.50 45,095.93

5113 |OVERTIME - - -
5210 |PAYROLL TAX-FICA 3,601.81 1,949.94 671.93 662.52 108.73 17,577.38 1,544.18 393.86 9,477.18 1,191.13 3,599.08 388.83 2,511.92 331.68 41,649.55 2,360.62 44,010.17
5220 |HEALTH INSURANCE 3,092.00 2,706.19 614.96 82.78 23,998.97 2,586.99 152.81 14,182.68 1,413.12 7,121.28 1,121.88 2,943.54 770.60 57,637.84 3,149.96 60,787.80
5230 |RETIREMENT 1,987.10 1,208.39 365.92 274.45 69.68 10,949.45 870.49 55.71 6,361.39 840.48 2,309.77 290.99 1,151.47 179.01 25,347.23 1,567.07 26,914.30
5240 |UNEMPLOYMENT INSURANCE 71.99 39.69 13.50 12.90 2.10 361.41 32.68 7.84 201.60 25.19 77.62 8.75 50.68 7.27 863.68 49.54 913.22
5250 | WORKERS' COMPENSATION INSURANCE 50.63 42.94 14.66 59.06 7.44 403.74 37.03 38.26 2,820.17 232.92 823.14 131.34 52.37 7.91 4,335.25 386.36 4,721.61
5260 |EMPLOYEE ASSISTANCE PREMIUM 40.57 13.72 4.38 19.17 1.68 103.85 19.53 13.79 54.02 5.64 19.62 252 17.27 2.63 304.17 14.22 318.39
6110 _|OFFICE SUPPLIES 4,463.64 15.80 4,479.44 - 4,479.44
6120 |OPERATING SUPPLIES 21.99 822.00 843.99 - 843.99
6170 _|POSTAGE 2.35 83.79 260.33 346.47 - 346.47
6180 _|PHOTOCOPY 248.94 47.48 296.42 - 296.42
6610 |EQUIP & FURN UNDER $4000 8,562.19 8,562.19 - 8,562.19

6611 | COMPUTER EQUP UNDER $1000 - - -
6620 | SOFTWARE UNDER $1000 366.50 366.50 - 366.50
6630 | EDUCATION/PROMOTION 120.64 33.80 154.44 - 154.44
7020 | TELEPHONE SERVICE 232.50 5,549.66 1,556.28 7,338.44 - 7,338.44
7022 |CELL PHONE 420.00 780.00 385.00 1,980.00 3,565.00 - 3,565.00
7030 |INTERNET 1,000.02 1,000.02 - 1,000.02

7220 |REPAIRS & MAINT-EQUIPMENT - - -
7245 |MAINTENANCE CONTRACTS 1,804.98 1,804.98 - 1,804.98
7310 | TRAVEL - TRANSPORTATION 930.00 (15.57) 94.00 354.74 45.00 22,996.24 7,108.21 24,404.41 7,108.21 1,512.62
7311 | TRAVEL - MOTOR POOL 368.30 2,244.89 242.44 3,634.98 197.78 6,688.39 - 6,688.39
7312 | TRAVEL - MEALS 52.20 676.30 237.76 296.55 1,262.81 - 1,262.81
7313 |TRAVEL - LODGING 751.36 2,426.01 (53.54) 393.95 1,125.60 4,643.38 - 4,643.38
7329 _|PROFESSIONAL SERVICES 1,216.70 5,317.00 11,250.00 13,128.01 1,740.64 3,034.13 237.26 44,297.90 68,971.64 11,250.00 80,221.64
7330 |MEETINGS - SUPPLIES 505.00 505.00 - 505.00
7331 |MEETINGS - MEALS 137.79 184.93 1,446.24 1,768.96 - 1,768.96
7332 |MEETINGS - REGISTRATIONS 1,335.00 320.00 516.00 2,171.00 - 2,171.00
7341 |RENTAL - BUILDINGS & LAND 53,286.00 53,286.00 - 53,286.00
7352 |DISPATCH FEES 783.00 783.00 - 783.00
7354 __|ADMINISTRATION FEES 37.79 0.10 2,110.45 370.86 511.98 1.30 2,660.32 372.16 3,032.48
7361 _|BOOKS & SUBSCRIPTIONS 445.00 445.00 - 445.00

7363 | SOFTWARE SUBSCRIPTIONS - - -
7410 |ADVERTISING & LEGAL NOTICES 209.53 257.61 34.00 1,156.80 1,657.94 - 1,657.94
7430 |DUES & MEMBERSHIPS 1,692.50 623.44 1,692.50 623.44 2,315.94
7460 __|AUDITING 3,862.07 3,862.07 - 3,862.07
7470 | INSURANCE & BONDS 2,412.84 2,412.84 - 2,412.84
7490 _|MAPPING SERVICES 132.30 132.30 - 132.30
7491 | COMPUTER SERVICE FEES 1,500.00 6,618.96 8,118.96 - 8,118.96
7492 |EQUIPMENT USAGE 4,813.74 4,813.74 - 4,813.74
7502 _|ELECTRONIC BENEFITS TRANSFERS 62,835.04 86,549.48 4,699.60 76,965.91 25,053.85 24,395.25 1,500.00 69,577.60 5,680.06 6,571.68 45,462.83 656,177.97 9,638.72 1,027,535.76 46,472.23 | 1,074,007.99

7660 | INVESTMENT COMMISSIONS/FEES - - -
7801 | TRANSFER TO GENERAL FUND 5,816.37 251.38 46,212.61 3,551.35 7,426.31 59,706.67 3,551.35 63,258.02

8460 | COMPUTER EQUIPMENT - - -
9012 |RMS EXPENSE 35,110.39 38.94 12,750.46 (109.02)| (200,917.78) 12,642.55 (357.61)| 134,045.23 395.15 6,395.90 5.79 26.75 (26.75) 0.00
9044 _|FLEX FOR FAMILIES 950.88 950.88 - 950.88
Totals 65,001.88 130,424.04 10,721.39 114,750.37 17,423.71 217,375.35 41,997.76 6,178.17 636.69 438,659.84 49,518.19 90,127.16 9,264.02 50,870.14 1.30 70,734.40 5,680.06 6,571.68 - 51,858.73 5.79 22,996.24 7,108.21 655,177.97 9,538.72 50,437.30 013,161.0: 109,898.08 | 2,123,059.11
2019 YTD Actual 65,001.88 130,424.04 10,721.39 114,750.37 17,423.71 217,375.35 41,997.76 6,178.17 636.69 438,659.84 49,518.19 90,127.16 9,264.02 50,870.14 1.30 70,734.40 5,680.06 6,571.68 - 51,858.73 5.79 22,996.24 7,108.21 655,177.97 9,5638.72 50,437.30 013,161.03 | 109,898.08 | 2,123,059.11
2019 Budget 139,160.00 611.00 23,698.00 239,374.00 45,436.00 587,227.00 89,625.00 13,750.00 1,423.00 855,368.00 47,436.00 157,927.00 25,000.00 96,736.00 520.00 116,500.00 8,800.00 15,000.00 1,000.00 83,946.00 7,650.00 35,000.00 12,000.00 | 1,278,506.00 50,430.00 70,019.00 4,234,142.00
% Used 46.71% 56.07% 45.24% 47.94% 38.35% 37.02% 46.86% 44.93% 44.74% 51.28% 104.39% 57.07% 37.06% 52.59% 0.25% 60.72% 64.55% 43.81% 0.00% 61.78% 0.08% 65.70% 59.24% 51.25% 18.91% 72.03% 50.14%)
Budget Variance 74,158.12 | 102,186.96 12,976.61 | 124,623.63 28,012.29 | 369,851.65 47,627.24 7,571.83 786.31 | 416,708.16 (2,082.19; 67,799.84 15,735.98 45,865.86 518.70 45,765.60 3,119.94 8,428.32 1,000.00 32,087.27 7,644.21 12,003.76 4,891.79 623,328.03 40,891.28 19,581.70 111,082.89
Subttl exp wio EBT 65.001.88 67.589.00 10.721.39 28.200.89 12.724.11 217.375.35 41,997.76 6.178.17 636.69 361.693.93 24,464.34 65.731.91 7.764.02 50.870.14 130 1,156.80 6.395.90 579 22,996.24 7.108.21 50.437.30 985.625.27 63.425.85 1.049.051.12






DHS Expenses
Period Ending
6/30/2019

1,000,000.00
800,000.00
600,000.00
= Misc/RMS
 Transfers Out
400,000.00 O Community Prgms/EBT's
OPurchased Services
OPersonnel
200,000.00
(200,000.00)

FAST Self Suff Pgm Supp Child&Fam Svc Child Supp Enf Pub Asst

Programs





		Agenda Item - Finance Update Completed Form.pdf
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GUNNISON COUNTY BOARD OF COMMISSIONERS

REGULAR MEETING AGENDA
DATE: Tuesday, September 3, 2019 Page 1 of 2
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

GUNNISON/HINSDALE BOARD OF HUMAN SERVICES REGULAR MEETING:
8:30 . (See separate agenda)
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:
9:00 . Call to Order
o Agenda Review

o Minutes Approval:
1. 8/6/19 Regular Meeting
2. 8/13/19 Special Meeting

J Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. Contract Amendment #1; Colorado Department of Public Health & Environment; Women,
Infants and Children Program

2. Liquor License Renewal; Kebler Corners Liquors, LLC dba Kebler Corner Liquors;
October 2, 2019 — October 2, 2020

3. Contract Amendment #3; Colorado Assertive Community Treatment (COACT); Colorado

Department of Human Services — Office of Behavioral Health

Professional Services Agreement; Merrick & Company; Shady Island

Contractual Services Agreement; Gunnison County Sheriff’s Office

Ratification of Approval to Submit Grant Application; Colorado Department of Public

Health & Environment; Gunnison County Colorado State University Extension; $920.00

7. BOCC Letter; Re: Colorado Outdoor Recreation & Economy Act & Draft Colorado
Recreation Enhancement & Conservation Act

8. Contract; Supporting CommUnity — Lori A. Hoffner; Suicide Prevention Training

ounk

. Scheduling
. Colorado Counties, Inc.; 2019 Legislative Committee Member Appointment

. Gunnison County Boards and Commissions Appointments
e Board of Adjustments & Board of Appeals
e Historical Preservation Commission
e Library Board of Trustees
e Watershed Weed Commission

9:15 o Census Outreach Grant; Census Outreach Specialist

9:20 . County Manager's Report
1. Gunnison Arts Center Funding Request

9:30 . Deputy County Manager’s Report
1. Resolution; A Resolution Approving Removal and Sale of Snowmobiles / Grooming Machines
Abandoned on County Road #12, Kebler Pass

9:40 . Discussion; Colorado Department of Transportation; Project Prioritization

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.





DATE:
PLACE:

10:10

10:15

10:25

10:30

10:40

10:50

11:20

11:50

Please Note:

GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA

Tuesday, September 3, 2019 Page 2 of 2
Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

Agreement; Architectural Services; Gunnison-Crested Butte Regional Airport; M. Arthur Gensler,
Jr. & Associates

Grant Agreement; Gunnison Valley Land Preservation Fund & Gunnison Ranchland Conservation
Legacy; McDermand Ranch Conservation Easement

Professional Services Agreement; Gunnison County Historic Preservation Commission & Metcalf
Archaeological Consultants, Inc.; Crystal Townsite

Discussion; North Fork Mancos Master Development Plan

Grant Application; Colorado Department of Local Affairs & Gunnison Valley Regional Housing
Authority

Possible Executive Session; Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County
Attorney, Deputy County Attorney & County Manager to receive legal advice; and C.R.S. 24-6-
402 (4)(e)(I) determining positions relative to matters that may be subject to negotiations,
developing strategy for negotiations, and instructing negotiations

Possible Executive Session; Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County
Attorney, Deputy County Attorney, County Manager & Gunnison County Sheriff to receive legal
advice; and C.R.S. 24-6-402 (4)(e)(I) determining positions relative to matters that may be
subject to negotiations, developing strategy for negotiations, and instructing negotiations

Possible Executive Session; Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County
Attorney, Deputy County Attorney & County Manager to receive legal advice; and C.R.S. 24-6-
402 (4)(e)(I) determining positions relative to matters that may be subject to negotiations,
developing strategy for negotiations, and instructing negotiations

Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.

Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated in
that they believe other Commissioners and/or members of the public may be interested in hearing about.

Adjourn

Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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Action Requested: Motion
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The draft 8/6/19 Regular Meeting minutes are attached for consideration.

Fiscal Impact:
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Comments:

Reviewed by: Discharge Date:
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Certificate of Insurance Required
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August 6, 2019

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
August 6, 2019

The August 6, 2019 meeting was held in the Board of County Commissioners’ meeting room located at
200 E. Virginia Avenue, Gunnison, Colorado. Present were:

Jonathan Houck, Chairperson Matthew Birnie, County Manager (ABSENT)
John Messner, Vice-Chairperson Elizabeth Mense, Deputy County Clerk
Roland Mason, Commissioner Others Present as Listed in Text

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:
CALL TO ORDER: Chairperson Houck called the meeting to order at 8:30 am.
AGENDA REVIEW: There were no changes to the agenda.

MINUTES APPROVAL:
Moved by Commissioner Mason, seconded by Commissioner Messner to approve
the meeting minutes of 7/02/19 as presented. Motion carried.
Moved by Commissioner Messner, seconded by Commissioner Houck to approve the meeting minutes of
7/16/19 as presented. Motion carried.
1. 7/02/19 Regular Meeting
2. 7/16/19 Regular Meeting

CONSENT AGENDA: Moved by Commissioner Mason, seconded by Commissioner Messner to approve

the Consent Agenda as presented. Motion carried.
1. Agreement; West Regional Healthcare Coalition
2. Grant Award Approval; Community Foundation of the Gunnison Valley; Juvenile Services — Family

Advocacy Support Team (FAST); $1,450.00
3. Provider Agreement; Katherine Melland; Data Analysis & Report Construction for Juvenile Services
4. Request for Approval; Colorado Division of Criminal Justice — Change in Project Officials; Juvenile
Services Diversion Program

5. Request for Approval of Funding Allocations; Western Regional Medical & Trauma Advisory Council

(WRETAC); Gunnison Valley Health - Emergency Medical Services; Pediatric & Neonatal Critical

Care Transport Program Training

Ratification of BOCC Signature; Proclamation; Janet Reinman Retirement

Acknowledgment of County Manager’s Signature; Grant Amendment #1; Department of Public

Safety, Division of Criminal Justice; Juvenile Diversion — Year 3

8. Intergovernmental Agreement; 2019 Undesirable Plant Management

9. Acknowledgment of County Manager’s Signature; Agreement; Eco-Right Solutions; Noxious Weed
Management

10. Ratification of Commissioner Signature; U.S. Department of Housing & Urban Development;
Previous Participant Certification

11. Contract; Region 10; Health & Human Services Senior Resources

12. Grant Application; Colorado Health Institute; Advancing Breastfeeding in Colorado (ABC); Early
Childhood Council

13. Resolution; A Resolution Establishing the Policy for Appointments to Gunnison County Boards and
Commissions

14. Funding Agreement; Gunnison County Metropolitan Recreation District & Gunnison County Public
Works; $3,721.00

15. BOCC Letter of Support; History Colorado State Historical Fund; Alpine Tunnel

16. Agreement; Release of Landscaping Improvements; Discount Self-Storage

17. Agreement; Release of Development Improvements; Discount Self-Storage; Parking Lot Expansion

18. Addendum; Landscaping Improvements Agreement; Swiss Holdings, LLC

19. Addendum; Development Improvements Agreement; Whetstone Industrial Park

20. Agreement; Release of Development Improvements; Gunnison Secure Storage Phases 1 & 2A

21. Liquor License Renewal; Roberts Corporation dba Harmel’s Ranch Resort;
June 17, 2019 — June 17, 2020

22. Liquor License Renewal; Tre Amici Corp dba Garlic Mike's;
September 14, 2019 — September 14, 2020

23. Special Event Liquor License; Rocky Mountain Biological Laboratory; August 20, 2019

24. Hangar Lease Reassignment; Gunnison-Crested Butte Airport; Hangar 13

~No

SCHEDULING:

- The Colorado Counties, Inc. district meeting is scheduled for 8/23/19. Commissioner Messner is planning
on attending.
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- Commissioner Messner will not be in attendance at the 9/10/19 Work Session.

- Commissioner Houck will not be in attendance at the 8/20 Regular Meeting.

- The Colorado Water District economic development meeting is scheduled for 8/30/19 in Montrose.
- The Gunnison County Budget Kick-off meeting is scheduled for Thursday, 8/15/19.

DEPUTY COUNTY MANAGER’S REPORT: Deputy County Manager Marlene Crosby was present for the
discussion.
1. Request for Training Approval; Natural Gas Vehicle Institute:
Deputy County Manager Crosby presented the request for training approval for the Natural Gas
Vehicle Institute. She explained that the training is expensive but it's the only vendor that
offers a natural gas training program and certification for annual inspections that Public Works
has been able to find.
Moved by Commissioner Messner, seconded by Commissioner to approve the Natural Gas
Vehicle Institute training request and authorize Deputy County Manager’s Signature on the
contract. Motion carried. County Attorney David Baumgarten indicated that his office is
comfortable with moving forward with the contract as presented.

- DCM Crosby requested Board input regarding the collection of abandoned snowmobiles on Kebler
Pass. There are currently 21 snowmobiles in the Crested Butte Public Works shop yard. DCM Crosby
requested approval to draft a Resolution that would impose fees for towing and storage. The Board
approved the request.

- Greg Frazier from United Companies provided an update on Cottonwood Pass. Mr. The pass is
scheduled to open to traffic on Monday, 8/12/19.

BOCC Supplemental Comments Re: GMUG Draft Forest Plan:

Deputy County Attorney Matthew Hoyt was present for the discussion. DCA Hoyt explained that the Forest
Service released a working draft forest plan for the Grand Mesa Uncompahgre & Gunnison National
Forests. Comments from the BOCC were submitted on 7/29/19. Since then, additional comments were
drafted regarding Mt. Emmons mine and designation of the Special Interest Area. DCA Hoyt will submit the
comments on behalf of the Board.

CONTINUED DEPUTY COUNTY MANAGER'S REPORT:
- DCA Crosby discussed a trailhead issue in Riverwalk Estates Subdivision. The Board consensus is
to approve the proposed 20-foot easement to allow for public access. Additionally, the Board
directive is to ensure there is a 20-foot easement, even in the event of future river erosion.

Public Hearing; Adoption of 2019 Gunnison County Primary & Secondary Road Maps:
Deputy County Manager Marlene Crosby was present for the hearing.

1. Open Public Hearing: Chairperson Houck opened the Public Hearing at 9:01 am.

2. Public Notice Confirmation: Marlene Crosby, Deputy County Manager, confirmed that the Public
Hearing was publicly noticed once. Statutorily the hearing must be noticed twice—Public Works will
run the advertisement in the newspaper two more times. DCM Crosby requested the hearing be
continued to allow adequate time to advertise.

3. Identify Ex Parte Communications. There were no ex parte communications identified.

4. Staff Presentation. DCM Crosby explained that statutorily Gunnison County is required to have
a county road map. Due to the size of Gunnison County, it is a series of maps. Gunnison County
Public Works maintains 826 miles of county roads.

5. Applicant Presentation. N/A.

6. Board Questions. There were no questions from the Board.

7. Public Comments. There were no public comments.

8. Acknowledge Correspondence Received. No additional correspondence was identified.

9. Applicant Response. N/A.

10. Close Public Hearing. N/A.

Moved by Commissioner Mason, seconded by Commissioner to continue the Public Hearing until
August 20, 2019 at 9:00 AM. Motion carried.

Gunnison County Board of Commissioners -2-
Minutes of August 6, 2019 Regular Meeting
Approved by BOCC September 3, 2019





August 6, 2019

Replat; Aperture Lots 3, 8, 9, 23 & Open Space 2:

Community and Economic Development Director Cathie Pagano was present for the discussion. An Aperture
Homeowners Association representative was also present.

Moved by Commissioner Messner, seconded by Commissioner Mason to approve the replat of Aperture
Lots 3, 8, 9, 23 and Open Space 2a and authorize Chair signature. Motion carried.

Elk Valley Townhomes; Buckhorn Ranch Filing 2B:

John Cattles, Sustainable Operations Director and Cathie Pagano, Community & Economic Development
Director were present for the discussion.

Moved by Commissioner Messner, seconded by Commissioner Mason to approve the Elk Valley Townhome
plat and authorize Chair signature with the directive that the plat not be recorded until determination of
the homeowner’s association final vote. Motion carried.

Lot Cluster Request; Robert Carver; Lots 8 — 15, Block 11, Town of Ohio City:

Community and Economic Development Director Cathie Pagano was present for the discussion.

Beth Baker, Administrative Services Manager was also present.

Moved by Commissioner Mason, seconded by Commissioner Messner to approve the Lot Cluster Request
for Robert Carver Lots 8 — 15, Block 11, Town of Ohio City. Motion carried.

BREAK: The Board briefly recessed at 9:14 am. The meeting resumed at 9:23 am.

Request for Extension of Preliminary Plan; Corner at Brush Creek LUC-17-00034:

County Attorney David Baumgarten, Deputy County Attorney Matthew Hoyt, Community & Economic
Development Director Cathie Pagano, Attorney Kendall Burgemeister and the applicant, Gary Gates,

were present. There was also various Elected Officials and members of the public present. Chairperson
Houck explained that any correspondence that was submitted to the County in regards to the request for
extension were dispersed and reviewed by all appropriate parties. Commissioner Houck confirmed that
there were no ex parte communications. Additionally, he explained that the question in front of the Board
today is whether or not an extension should be granted for the preliminary plan. Director Pagano explained
the requirements per the Land Use Resolution (LUR) for the extension to be granted. The Board can only
approve one extension, up to one-year, for major impact projects. Director Pagano stated that the request
was submitted timely. The sketch plan was approved 8/7/18 and the request for extension was submitted
on 7/3/19. The Board opened the floor to public comment. Discussed ensued following public

comment. The Board consensus was that the request was received in a timely manner and the criteria has
been met to grant such extension.

BREAK: The Board briefly recessed at 10:38 am. The meeting resumed at 10:45 am.

Moved by Commissioner Messner, seconded by Commissioner Mason, to grant the requested extension in
part, because the Board finds that good cause exists for granting the extension, and that there has been
no substantial change in circumstances of neighborhood land uses and no substantial changes to the site
of the proposed land use change since sketch plan approval. The deadline for submission of a preliminary
plan is hereby extended for a period of one-year from today’s date, conditioned upon the applicant, by
October 31, 2019 obtaining expressed, formal consent of at least three of the four parties to the
Memorandum of Understanding between Gunnison County, the Town of Crested Butte, the Town of Mt.
Crested Butte and Crested Butte Mountain Resort. Motion carried.

2018 Audit Presentation; McMahan & Associates, LLC:

Finance Director Linda Nienhueser, Senior Accountant Kelly Weak and Matt Miller, Certified Public
Accountant from McMahan & Associates, LLC were present. Mr. Miller explained the audit process, findings
and recommendations. Additionally, he stated that Gunnison County received a clean audit. Questions were
welcomed from the Board. The Board and Deputy County Manager Crosby commended Finance for their
hard work.

Colorado Open Meeting Review; Possible Executive Session Pursuant to C.R.S. 24-6-402 (4)(b)
Conference with the County Attorney & Deputy County Attorney to Receive Legal Advice:

Moved by Commissioner Houck, seconded by Commissioner Mason to enter an executive session
Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County Attorney and Deputy County Attorney

to receive legal advice. In attendance would be Commissioner Jonathan Houck, Commissioner Roland
Mason, Deputy County Attorney Matthew Hoyt, County Attorney David Baumgarten and Deputy County
Manager Marlene Crosby. Motion carried.

The Board went into executive session at 11:19 am. Executive sessions of the Board of County
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S.
24-6-402(4)(b).

Attorney Statement Regarding Executive Session
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Pursuant to C.R.S. 24-6-402(2)(d.5)(II)(B) and C.R.S. 24-6-402(4), I attest that I am the Gunnison County
Attorney, that I represent the Gunnison County Board of County Commissioners, that I attended all of the
above referenced executive session, that all of the executive session was confined to the topic authorized
for discussion pursuant to C.R.S. 24-6-402(4)(b) and that, because in my opinion all of the discussion
during the executive session constituted a privileged attorney-client communication, no record of the
executive session was required to be kept and no such record was kept.

Date:

David Baumgarten
Gunnison County Attorney

Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Chairperson of the Gunnison County Board of
Commissioners, that I attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b).

Date:

Jonathan Houck, Chairperson
Gunnison County Board of Commissioners

Moved by Commissioner Houck, seconded by Commissioner Mason to come out of executive session.
Motion carried. The Board came out of executive session at 11:41 am. Commissioner Houck confirmed that
the discussion remained on-topic, that all parties stated to be in attendance were, in fact, in attendance
and that no decisions were made.

UNSCHEDULED CITIZENS: There were no Unscheduled Citizens present

COMMISSIONER ITEMS:
John Messner-
1. The ICELab at Western is hosting a one-day seminar regarding in-home daycare center start-up.
2. Commissioner Messner discussed a recent housing meeting he attended in Durango.
3. Commissioner Messner recently met with Rick Garcia, the Director of Colorado Department of Local
Affairs to discuss housing.
Jonathan Houck-
1. Commissioner Houck discussed a recent Mayors and Managers meeting he and Commissioner
Mason attended.
2. Commissioner Houck stated he will be out of the office 8/19/19-8/23/19.

ADJOURN: Moved by Commissioner Mason, seconded by Commissioner Messner to adjourn the meeting.
The meeting adjourned at 11:55 am.

Jonathan Houck, Chairperson

John Messner, Vice-Chairperson

Roland Mason, Commissioner

Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk

Gunnison County Board of Commissioners -4 -
Minutes of August 6, 2019 Regular Meeting
Approved by BOCC September 3, 2019





		Agenda Item - DRAFT BOCC Meeting Minutes; 8_6_19 Completed Form.pdf

		20190806mnDRAFT.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: DRAFT BOCC Meeting Minutes; 8/13/19

Action Requested: Motion

Parties to the Agreement:
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Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\mhoyt Discharge Date: 8/30/2019
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Comments:
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
SPECIAL MEETING MINUTES
August 13, 2019

The August 13, 2019 meeting was held in the Board of County Commissioners’ meeting room located at
200 E. Virginia Avenue, Gunnison, Colorado. Present were:

Jonathan Houck, Chairperson Matthew Birnie, County Manager
John Messner, Vice-Chairperson (VIA PHONE) Elizabeth Mense, Deputy County Clerk
Roland Mason, Commissioner Others Present as Listed in Text

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS SPECIAL MEETING:
CALL TO ORDER: Chairperson Houck called the meeting to order at 9:10 am.

Direction to Colorado Parks & Wildlife Regarding Prairie Dog Relocation Request:
Moved by Commissioner Mason, seconded by Commissioner Houck authorizing Chairperson Houck to draft,
sign and send correspondence to Colorado Parks & Wildlife in support of the request. Motion carried.

Direction to County Attorney Regarding Proposed Draft Comments on NEPA Regulations:
The Board authorized the County Attorney’s Office to share the draft letter with other agencies and
stakeholders, submit comments by the 8/28/19 deadline and ratify comments at a future meeting.

Possible Executive Session Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County
Attorney and Deputy County Attorney to receive legal advice; and C.R.S. 24-6-402 (4) (e) (I)
determining positions relative to matters that may be subject to negotiations, developing
strategy for negotiations, and instructing negotiators:

Moved by Commissioner Houck, seconded by Commissioner Mason to enter an executive session
Pursuant to C.R.S. 24-6-402 (4)(b) to Conference with the County Attorney and Deputy County Attorney
and to receive legal advice; and C.R.S. 24-6-402 (4)(e)(I) determining positions relative to matters that
may be subject to negotiations, developing strategy for negotiations, and instructing negotiators. In
attendance would be Commissioner Roland Mason, Commissioner Jonathan Houck, Commissioner John
Messner (via phone), Deputy County Attorney Matthew Hoyt, County Attorney David Baumgarten and
County Manager Matthew Birnie. Motion carried.

The Board went into executive session at 9:21 am. Executive sessions of the Board of County
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S.
24-6-402(4)(b) and C.R.S. 24-6-402 (4)(e)(1).

Attorney Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(2)(d.5)(II)(B) and C.R.S. 24-6-402(4), I attest that I am the Gunnison County
Attorney, that I represent the Gunnison County Board of County Commissioners, that I attended all of the
above referenced executive session, that all of the executive session was confined to the topic authorized
for discussion pursuant to C.R.S. 24-6-402(4)(b) and that, because in my opinion all of the discussion
during the executive session constituted a privileged attorney-client communication, no record of the
executive session was required to be kept and no such record was kept.

Date:

David Baumgarten
Gunnison County Attorney

Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Chairperson of the Gunnison County Board of
Commissioners, that I attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b).

Date:

Jonathan Houck, Chairperson
Gunnison County Board of Commissioners

Moved by Commissioner Houck, seconded by Commissioner Mason to come out of executive session.
Motion carried unanimously. The Board came out of executive session at 9:50 am. Commissioner Houck
confirmed that the discussion remained on-topic, that all parties stated to be in attendance were, in fact,
in attendance and that no decisions were made.
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Possible Executive Session Pursuant to C.R.S. 24-6-402 (4)(f)(I) Personnel Matters;
Conference with the Deputy County Attorney and County Manager:

Moved by Commissioner Houck, seconded by Commissioner Mason to enter an executive session
Pursuant to C.R.S. 24-6-402 (4)(f)(I) Personnel Matters; Conference with the Deputy County Attorney and
County Manager. In attendance would be Commissioner Roland Mason, Commissioner Jonathan Houck,
Commissioner John Messner (via phone), Deputy County Attorney Matthew Hoyt and County Manager
Matthew Birnie. Motion carried.

The Board went into executive session at 9:51 am. Executive sessions of the Board of County
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S.
24-6-402(4)(F)(1).

Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Chairperson of the Gunnison County Board of
Commissioners, that I attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b).

Date:

Jonathan Houck, Chairperson
Gunnison County Board of Commissioners

Moved by Commissioner Houck, seconded by Commissioner Mason to come out of executive session.
Motion carried unanimously. The Board came out of executive session at 10:31 am. Commissioner Houck
confirmed that the discussion remained on-topic, that all parties stated to be in attendance were, in fact,
in attendance and that no decisions were made.

Possible Executive Session Pursuant to C.R.S. 24-6-402 (4)(f)(I) Personnel Matters;
Conference with the County Attorney and County Manager:

Moved by Commissioner Houck, seconded by Commissioner Mason to enter an executive session
Pursuant to C.R.S. 24-6-402 (4)(f)(I) Personnel Matters; Conference with the County Attorney and
County Manager. In attendance would be Commissioner Roland Mason, Commissioner Jonathan Houck,
Commissioner John Messner (via phone), County Attorney David Baumgarten and County Manager
Matthew Birnie. Motion carried.

The Board went into executive session at 10:31 am. Executive sessions of the Board of County
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S.
24-6-402(4)(F)(1).

Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Chairperson of the Gunnison County Board of
Commissioners, that I attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b).

Date:

Jonathan Houck, Chairperson
Gunnison County Board of Commissioners

Moved by Commissioner Houck, seconded by Commissioner Mason to come out of executive session.
Motion carried unanimously. The Board came out of executive session at 11:13 am. Commissioner Houck
confirmed that the discussion remained on-topic, that all parties stated to be in attendance were, in fact,
in attendance and that no decisions were made.

BREAK: The Board briefly recessed at 11:13 am. The meeting resumed at 11:17 am.

Possible Executive Session Pursuant to C.R.S. 24-6-402 (4)(f)(I) Personnel Matters;
Conference with the County Attorney, Deputy County Attorney and County Manager:
Moved by Commissioner Houck, seconded by Commissioner Mason to enter an executive session
Pursuant to C.R.S. 24-6-402 (4)(f)(I) Personnel Matters; Conference with the County Attorney and
County Manager. In attendance would be Commissioner Roland Mason, Commissioner Jonathan Houck,
Commissioner John Messner (via phone) and County Manager Matthew Birnie. County Attorney David
Baumgarten and Deputy County Attorney Matthew Hoyt were not in attendance. Motion carried.

The Board went into executive session at 11:17 am. Executive sessions of the Board of County
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S.
24-6-402(4)(H)(1).
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Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Chairperson of the Gunnison County Board of
Commissioners, that I attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b).

Date:

Jonathan Houck, Chairperson
Gunnison County Board of Commissioners

Moved by Commissioner Houck, seconded by Commissioner Mason to come out of executive session.
Motion carried unanimously. The Board came out of executive session at 11:52 am. Commissioner Houck
confirmed that the discussion remained on-topic, that all parties stated to be in attendance were, in fact,
in attendance and that no decisions were made.

Possible Executive Session Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County
Attorney and Deputy County Attorney to receive legal advice on specific legal questions:
There was no discussion and the Board did not go into Executive Session.

ADJOURN: Moved by Commissioner Mason, seconded by Commissioner Houck to adjourn the meeting.
The meeting adjourned at 11:52.

Jonathan Houck, Chairperson

John Messner, Vice-Chairperson

Roland Mason, Commissioner

Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk

Gunnison County Board of Commissioners -3-
Minutes of August 13, 2019 Regular Meeting
Approved by BOCC September 3, 2019
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: CDPHE; Women Infants & Children Grant
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Colorado Department of Public Health and Env

Term Begins: Term Ends: Grant Contract #:
Summary:

Continuation of the WIC grant

Fiscal Impact: $177,052

Submitted by: Randy Morgan Submitter's Email Address: "Morgan@gunnisoncounty.org
Finance Review: @ Required O Not Required

Comments:
No concerns, renewal of existing grant. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 8/21/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 8/23/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 8/23/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/29/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 9/3/2019

Revised April 2015





CONTRACT AMENDMENT #1

SIGNATURE AND COVER PAGE(S)

State Agency :

Colorado Department Of Public Health and Environment
4300 Cherry Creek Drive South

Denver, CO 80246

Original Contract Number
18 FHLA 104029

Contractor

Board Of County Commissioners Of Gunnison County

(a political subdivision of the state of Colorado)

200 East Virginia Avenue

Gunnison, Colorado, 81230-2297

for the use and benefit of the

Gunnison County Department Of Health and Human Services
225 North Pine Street, Suite E

Gunnison, Colorado, 81230-2333

Amendment Contract Number
20 FHLA 140873

Contract Performance Beginning Date :
The later of the Effective date or October 1, 2019

Current Contract Expiration Date :
September 30, 2020

CONTRACT MAXIMUM AMOUNT TABLE

Document Type Contract Number | Federal Funding | State Funding | Other Funding | Term (dates) Total
Amount Amount Amount
Original Contract 18 FHLA 104029 | $58,429.00 $0 $0 10/2017 - 9/2018 | $58,429.00
Grant Funding 18 FHLA 111394 | $430.00 $0 $0 10/2017 - 9/2018 | $58,859.00
Change Letter #1
Grant Funding 19 FHLA 112103 | $1,000.00 $0 $0 10/2017 - 9/2018 | $59,859.00
Change Letter #2
Option Letter #1 19 FHLA 112292 | $56,660.00 $0 $0 10/2018 - 9/2019 | $116,519.00
Amendment #1 20 FHLA 140873 | $60,686.00 $0 $0 10/2019 - 9/2020 | $177,205.00
Current Contract Maximum | $177,205.00
Cumulative Amount

THE PARTIES HERETO HAVE EXECUTED THIS AMENDMENT
Each person signing this Amendment represents and warrants that he or she is duly authorized to execute this Amendment
and to bind the Party authorizing his or her signature.

CONTRACTOR
Board Of County Commissioners Of Gunnison County
(a political subdivision of the state of Colorado)
for the use and benefit of the
Gunnison County Department Of Health And Human Services

STATE OF COLORADO
Jared S. Polis, Governor
Colorado Department Of Public Health and Environment
Jill Hunsaker Ryan, MPH
Executive Director

By: Print Name & Title

Date:

By: Lisa McGovern, Procurement and Contracts Section
Director, CDPHE

Date:

Amendment Contract Number: Page 1 of 3

version 31.1.19






Colorado Department of Public Health and Environment

PROGRAM APPROVAL In accordance with 824-30-202 C.R.S., this Amendment is

not valid until signed and dated below by the State Controller

Kathryn Gasowski or an authorized delegate.

Nutrition Services Branch Fiscal Manager
STATE CONTROLLER

Robert Jaros, CPA, MBA, JD

By:
Signature of Authorized CDPHE Program Approver By:
David Norris, Controller, CDPHE
Amendment Effective Date:
Date:
1. PARTIES
This Amendment (the “Amendment”) to the Original Contract shown on the Signature and Cover
Page for this Amendment (the “Contract”) is entered into by and between the Contractor, and the
State.
2. TERMINOLOGY
Except as specifically modified by this Amendment, all terms used in this Amendment that are
defined in the Contract shall be construed and interpreted in accordance with the Contract.
3.  AMENDMENT EFFECTIVE DATE AND TERM
A. Amendment Effective Date
This Amendment shall not be valid or enforceable until the Amendment Effective Date
shown under the State Controller Signature. The State shall not be bound by any provision of
this Amendment before that Amendment Effective Date, and shall have no obligation to pay
Contractor for any Work performed or expense incurred under this Amendment either before
or after of the Amendment term shown in 83.B of this Amendment.
B. Amendment Term
The Parties’ respective performances under this Amendment and the changes to the Contract
contained herein shall commence on the Amendment Effective Date shown under the State
Controller Signature or October 1, 2019, whichever is later and shall terminate on the
termination of the Contract or September 30, 2020, whichever is earlier.
4.  PURPOSE

The Parties entered into the agreement to

Conduct and administer a component of the Special Supplemental Nutrition Program for
Women, Infants, and Children, hereinafter referred to as the “WIC Program”, within an
approved service area. Service includes, but are not limited to, nutrition education and the
provisions of certain nutrition foods pregnant, lactating and postpartum women, infants,
and children under five (5) years of age, whose income falls below specified levels and
have an identifiable nutrition risk factor, as described in 7 CRS, Part 246, and the State’s
WIC Program Manual.

The Parties now desire to increase funding and change Statement of Work for the following
reason: Contract Renewal.

Amendment Contract Number: Page 2 of 3 version 31.1.19






5.  MODIFICATIONS
The Contract and all prior amendments thereto, if any, are modified as follows:

A. The Contract Maximum Amount is deleted and replaced with the Current Contract
Maximum Amount shown on the Signature and Cover Page for this Amendment.

B. The Contract Initial Contract Expiration Date on the Contract’s Signature and Cover Page is
hereby deleted and replaced with the Current Contract Expiration Date shown on the
Signature and Cover Page for this Amendment.

C. The Amendment and all prior amendments thereto, if any, are modified as follows:

i. The Parties now agree to modify Exhibit: A: Additional Provisions #8 of the
agreement. The Grant Funding Letter is deleted and replaced in its entirety with the
Option Letter.

ii. The Parties now agree to modify Exhibit: B: Statement of Work, Standards and
Requirements #1 of the agreement. The WIC Program Manual is deleted and
replaced in its entirety with Policies and Procedures Manual located

at https://www.coloradowic.gov/policies-procedures/manuals/2019-wic-policy-
manual

iii. The Parties now agree to add Exhibit: B Statement of Work, Activity #5 Sub-Activity
#11.

iv. The Parties now agree to add Exhibit: B Statement of Work, Activity #5, Sub-
Activity #12.

v. The Parties now agree to add Exhibit: B - Statement of Work, Standards and
Requirements #17.

vi. The Parties agree to modify Exhibit D: Option Letter Template and replace with
Revised Exhibit D: the new version of the Option Letter Template used by the
Colorado Department of Public Health and Environment.

D. The Amendment and all prior amendments thereto, if any, are modified as follows:

i. The Parties now agree to modify Exhibit C of the agreement. Exhibit C is deleted
and replaced in its entirety with Exhibit G to increase the budget for the renewal term.

6. LIMITS OF EFFECT AND ORDER OF PRECEDENCE

This Amendment is incorporated by reference into the Contract, and the Contract and all prior
amendments or other modifications to the Contract, if any, remain in full force and effect except
as specifically modified in this Amendment. Except for the Special Provisions contained in the
Contract, in the event of any conflict, inconsistency, variance, or contradiction between the
provisions of this Amendment and any of the provisions of the Contract or any prior modification
to the Contract, the provisions of this Amendment shall in all respects supersede, govern, and
control. The provisions of this Amendment shall only supersede, govern, and control over the
Special Provisions contained in the Contract to the extent that this Amendment specifically
modifies those Special Provisions.

Amendment Contract Number: Page 3 of 3 version 31.1.19
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REVISED EXHIBIT A

ADDITIONAL PROVISIONS
To Contract Dated 08/4/2017 - Contract Routing Number 18 FHLA 104029
Contract Amendment #1 Routing Number 20 FHLA 140873

These provisions are to be read and interpreted in conjunction with the provisions of the Contract specified above.
1. This Contract contains federal funds (see Catalog of Federal Domestic Assistance (CFDA) number 10.557).

2. The United States Department of Agriculture (“USDA”), through the Food and Nutrition Services (“FNS”)
has awarded as of 10/01/2017 anticipated federal funds of $23,000,000.00 under Notice of Cooperative
Agreement Award, hereinafter “NCAA”, number 3C0700701, to perform the following — to operate the
Special Supplemental Nutrition Program for Women, Infants, and Children, officially known as the “WIC
Program”.

If the underlying Notice of Cooperative Agreement Award “NCAA” authorizes the State to pay all
allowable and allocable expenses of a Contractor as of the Effective Date of that NCAA, then the State
shall reimburse the Contractor for any allowable and allocable expenses of the Contractor that have been
incurred by the Contractor since the proposed Effective Date of this Contract. If the underlying NCAA does
not authorize the State to pay all allowable and allocable expenses of a Contractor as of the Effective Date
of that NCAA, then the State shall only reimburse the Contractor for those allowable and allocable
expenses of the Contractor that are incurred by the Contractor on or after the Effective Date of this
Contract, with such Effective Date being the later of the date specified in this Contract or the date the
Contract is signed by the State Controller or delegee.

3. To receive compensation under the Contract, the Contractor shall submit a signed Monthly CDPHE
Reimbursement Invoice Form. This form is accessible from the CDPHE internet
website https://www.colorado.gov/pacific/cdphe/standardized-invoice-form-and-links and is incorporated
and made part of this Contract by reference. CDPHE will provide technical assistance in accessing and
completing the form. The CDPHE Reimbursement Invoice Form and Expenditure Details page must be
submitted no later than forty-five (45) calendar days after the end of the billing period for which services
were rendered. Expenditures shall be in accordance with this Statement of Work and Budget. The
Contractor shall submit the invoice using one of the following three methods

Mail to:

Cyril Padilla, WIC Fiscal Administrator

Prevention Services Division — WIC Program

Colorado Department of Public Health and Environment
PSD-A4-WIC

4300 Cherry Creek Drive South

Denver, Colorado 80246

Scan the completed and signed CDPHE Reimbursement Invoice Form into an electronic document. Email
the scanned invoice with the Excel workbook containing the Expenditure Details page to: Cyril Padilla,
WIC Fiscal Administrator, cyril.padilla@state.co.us

Fax the completed and signed CDPHE Reimbursement Invoice Form and Expenditure Details page to:
Attention: Cyril Padilla, WIC Fiscal Administrator, 303-756-9926

Final billings under the Contract must be received by the State within a reasonable time after the expiration

or termination of the Contract; but in any event no later than forty-five (45) calendar days from the
effective expiration or termination date of the Contract.

Page 1 of 4
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REVISED EXHIBIT A

Unless otherwise provided for in the Contract, “Local Match”, if any, shall be included on all invoices as
required by funding source.

The Contractor shall not use federal funds to satisfy federal cost sharing and matching requirements unless
approved in writing by the appropriate federal agency.

4. Time Limit For Acceptance Of Deliverables.

a. Evaluation Period. The State shall have sixty (60) calendar days from the date a deliverable is
delivered to the State by the Contractor to evaluate that deliverable, except for those deliverables
that have a different time negotiated by the State and the Contractor.

b. Notice of Defect. If the State believes in good faith that a deliverable fails to meet the design
specifications for that particular deliverable, or is otherwise deficient, then the State shall notify
the Contractor of the failure or deficiencies, in writing, within thirty (30) calendar days of: 1) the
date the deliverable is delivered to the State by the Contractor if the State is aware of the failure or
deficiency at the time of delivery; or 2) the date the State becomes aware of the failure or
deficiency. The above time frame shall apply to all deliverables except for those deliverables that
have a different time negotiated by the State and the Contractor in writing pursuant to the State’s
fiscal rules.

c. Time to Correct Defect. Upon receipt of timely written notice of an objection to a completed
deliverable, the Contractor shall have a reasonable period of time, not to exceed thirty (30)
calendar days, to correct the noted deficiencies.

5. Health Insurance Portability and Accountability Act (HIPAA) Business Associate Determination.
The State has determined that this Contract does not constitute a Business Associate relationship under
HIPAA.

6. This award does not include funds for Research and Development.

7. The State, at its discretion, shall have the option to extend the term under this Contract beyond the Initial

Term for a period or for successive periods, of 1 year at the same rates and under the same terms specified
in the Contract. In order to exercise this option, the State shall provide written notice to Contractor in as
form substantially equivalent to Exhibit D. If exercised, the provisions of the Option Letter shall become
part of and be incorporated in the original contract. The total duration of this contract shall not exceed 5

years.

—The State, at its discretion, shall have the option to increase or
decrease the statewide quantity of Goods and/or Services based upon the rates established in this Contract,
and modify the maximum amount payable accordingly. In order to exercise this option, the State shall
provide written notice to Contractor in as form substantially equivalent to Exhibit D. Delivery of Goods
and/or performance of Services shall continue at the same rates and terms as described in this Contract.

9. The Contractor shall obtain the prior written approval of the State before, and as a condition of, purchasing
any equipment with WIC funds that costs Five Thousand Dollars ($5,000.00) or more. If such approval is
given by the State, and the Contractor purchases the equipment, then that equipment shall be the
property of the State’s WIC Program

Page 2 of 4
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10.

11.

12.

13.

REVISED EXHIBIT A

The Contractor shall insure that no claim is submitted to the State for the reimbursement of those services
which are already funded by other state or federal programs, or for costs which are not allowable as
defined in the WIC Program Manual, which is available at http://coloradowic.com/

The Contractor’s claims for the reimbursement of all administrative costs shall be made in accordance with
all applicable requirements imposed by the USDA, including but not limited to 7 C.F.R., Part 246, as
amended, all applicable Office of Management and Budget (OMB) circulars, and the State’s WIC policies,
as amended.

Continued State financial reimbursement under this Task Order Contract is contingent upon the continued
operation of the WIC program as described in this Task Order Contract, and the Contractor’s timely
submission of all the reports, data, or other documentation required under this Task Order Contract.

Nondiscrimination: The Recipient will comply with following the nondiscrimination statutes and
regulations, other related regulations and any USDA nondiscrimination directives:

a. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d- et seq.) and USDA regulations at 7 CFR
Part 15, Nondiscrimination, an Department of Justice regulations at 28 CFR Part 42,
Nondiscrimination; Equal Employment Opportunity: Policies And Procedures;

b. Title IX of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.) and USDA regulations at 7
CFR Part 15a, Education Programs or Activities Receiving or Benefiting from Federal Financial
Assistance;

c. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 1681 et seq.) and USDA regulations at 7 CFR
Part 15a, Education Programs or Activities Receiving or Benefiting or Benefiting from Federal
Financial Assistance, and Department of Justice regulations at 28 CFR Part 41, Implementation of
Executive Order 12250, Nondiscrimination On the Basis of Handicap In Federally Assisted Programs;
and

d. Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) The Grantee assures that it will immediately
take any measures necessary to effectuate the requirements in these laws, regulations and directives.
The Grantee gives this assurance in consideration of and for the purpose of obtaining the funds
provided under this agreement.

e. The Americans with Disabilities Act of 1990 (ADA) prohibits discrimination on the basis of disability
in employment (Title 1), state and local government services (Title 1), places of public accommodation
and commercial facilities (Title 111). (42 U.S.C. 12101-12213).

The following nondiscrimination statement shall be included, in full, on all materials that are

produced by the grant recipient for public information, public education, or public distribution.

"In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights
regulations and policies, the USDA, its Agencies, offices, and employees, and institutions participating
in or administering USDA programs are prohibited from discriminating based on race, color, national
origin, sex, disability, age, or reprisal or retaliation for prior civil rights activity in any program or
activity conducted or funded by USDA.

Persons with disabilities who require alternative means of communication for program information
(e.g. Braille, large print, audiotape, American Sign Language, etc.), should contact the Agency (State
or local) where they applied for benefits. Individuals who are deaf, hard of hearing or have speech
disabilities may contact USDA through the Federal Relay Service at (800) 877-8339. Additionally,
program information may be made available in languages other than English.

To file a program complaint of discrimination, complete the USDA Program Discrimination
Complaint Form, (AD-3027) found online at: http://www.ascr.usda.gov/complaint_filing_cust.html,
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REVISED EXHIBIT A

and at any USDA office, or write a letter addressed to USDA and provide in the letter all of the
information requested in the form. To request a copy of the complaint form, call (866) 632-9992.
Submit your completed form or letter to USDA by:

(1) mail: U.S. Department of Agriculture Office of the Assistant Secretary for Civil Rights 1400
Independence Avenue, SW Washington, D.C. 20250-9410;

(2) fax: (202) 690-7442; or

(3) email: program.intake@usda.gov.

This institution is an equal opportunity provider.

14, The Contractor shall agree to support full use of federal funds provided from USDA/Food and Nutrition
Service to Colorado to administer the Special Supplemental Nutrition Program for Women, Infants, and
Children (WIC) as established in Section 12(b) of the Richard B. Russell National School Lunch Act, 42
U.S.C. 1760 (b), as amended by Section 361 of the Health, Hunger-Free Kids Act of 2010 (Public Law
111-296). This stipulates that funds provided for administration should be excluded from local agency
budget restrictions including at a minimum, hiring freezes, work furloughs, and travel restrictions affecting
the WIC program if there are enough WIC funds available to pay for those services during the contract
period

15. No State or other public funds payable under this Contract shall be used for the acquisition, operation or
maintenance of computer software in violation of United States copyright laws or applicable licensing
restrictions. The Contractor hereby certifies that, for the term of this Contract and any extensions, the
Contractor has in place appropriate systems and controls to prevent such improper use of public funds. If
the State determines that the Contractor is in violation of this paragraph, the State may exercise any remedy
available at law or equity or under this Contract, including, without limitation, immediate termination of
the Contract and any remedy consistent with United States copyright laws or applicable licensing
restrictions
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REVISED EXHIBIT B

To Contract Dated 08/4/2017 - Contract Routing Number 18 FHLA 104029
Contract Amendment #1 Routing Number 20 FHLA 140873

STATEMENT OF WORK

These provisions are to be read and interpreted in conjunction with the provisions of the contract specified above.

l. Entity Name:

1. Project Description:

The WIC Program is a federally funded program established through United States Department of Agriculture
(USDA) Food and Nutrition Services (FNS) to supply specified nutritious foods and nutrition education to low
income pregnant, lactating and postpartum women and children under five (5) years of age.

I1l. Work Plan:

children in Colorado.

Goal #1: The Women, Infants and Children (WIC) Program will improve the nutritional status of low income women and

and Children program.

Objective #1: The Contractor shall implement and operate the USDA — Food and Nutrition Services (FNS) Women, Infant

Activity #1

The Contractor shall provide nutrition education and referrals to all enrolled WIC participants

Sub-Activity

Activity #2 The Contractor shall provide breastfeeding support to pregnant and postpartum women.

The Contractor shall conduct and document nutrition education services in the WIC
computer system, certifying participants for the WIC program and referring
participants identified as having a high nutritional/medical risk factor for high risk
nutrition counseling as necessary.

The Contractor shall create, implement, and evaluate an annual Local Agency
Nutrition Education Plan.

The Contractor shall monitor monthly participant caseload reports and develop
outreach strategies to increase program participation.

The Contractor shall create and maintain a current list of services and organizations
for referral purposes.

The Contractor shall contact the WIC State Program staff at the Colorado Department
of Public Health and Environment (CDPHE) with questions regarding regulation
interpretation.

The Contractor shall endorse breastfeeding as the preferred and normal method of
infant feeding amongst WIC program participants.

The Contractor shall provide appropriate breastfeeding education to all pregnant
participants and throughout the postpartum period.

The Contractor shall establish clinic procedures to incorporate positive peer influence

Sub-Activity prenatally and during the postpartum period (could include bulletin boards, classes,
support groups, and/or peer counselor contact) to encourage and support breastfeeding
amongst participants.

The Contractor shall ensure and document within the Compass system that all staff
complete the breastfeeding training module.
The Contractor shall collaborate with other programs/groups within its community
that provide breastfeeding education and support.
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REVISED EXHIBIT B

Activity #3

6.

The Contractor shall maintain a breast pump inventory and provide appropriate breast
pumps to participants, when necessary, and provide additional appropriate education
on pumping and breast milk storage.

The Contractor shall administer food benefits to all enrolled WIC participants.

Sub-Activity

Activity #4

The Contractor shall provide food benefits to all enrolled WIC participants based on
the individualized food prescription. Food benefits shall be issued via the Compass
computer system.

The Contractor shall provide training to WIC participants on use of WIC benefits.

The Contractor shall be responsible for the security and accountability of negotiable
food instruments (WIC Checks and EBT cards) and shall reimburse the State for any
WIC Program funds which are misused or otherwise diverted due to negligence, fraud,
theft, embezzlement, or any other loss caused by the Contractor, its employees or
agents.

The Contractor shall assign an employee to serve as a Local Agency Retail Coordinator (LARC).

Sub-Activity

1.

2.

The LARC shall work in conjunction with the State WIC Program at CDPHE in
training, outreach and compliance activities for the WIC retail stores

The LARC shall respond to participant and retailer issues and notify state office of
unresolved or ongoing issues

The Contractor shall complete the necessary regulatory and administrative requirements of the
Activity #5 program.

Sub Activity

1)

The Contractor shall protect the confidentiality of a recipient’s identity by limiting
access to the recipient’s records to: the USDA, the General Accounting Office (GAO),
State WIC officials, local WIC employees, the recipient’s health care provider (with
participant’s permission), programs with a formal information sharing agreement with
the State WIC Program at CDPHE and listed on the Participant’s Rights and Obligations
form, agencies with overlapping service areas, counties with Commodity Supplemental
Food Programs to prevent dual participation, and auditors representing a federal, state
or local government. Access to records by other third parties must be accompanied by
a release of information signed by the recipient.

The Contractor shall inform the WIC State Program at CDPHE of new employees and
the security role to be assigned within the WIC computer system.

The Contractor shall complete a security access audit two times per year regarding the
current computer system users.

The Contractor shall require its employees to track time worked on the following WIC
activities:  Nutrition Education, Breastfeeding Support, Clinic Services and
Administration. A time study report shall be generated by the Contractor based upon
this information for the WIC State Office.

The Contractor shall create an annual budget for operating the WIC program and submit
a copy of that budget to the WIC Fiscal Officer at CDPHE.

The Contractor shall provide the necessary Information Technology (IT) support, data
security, and internet access necessary to operate the WIC computer and peripheral
devices.
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REVISED EXHIBIT B

Standards and
Requirements

7)
8)
9
10)
11)

12)

1.

The Contractor shall be responsible for the security of all WIC equipment in its control
or possession and shall immediately report any loss or damage to that equipment which
is caused by the negligence, abuse, or misuse of the equipment by the Contractor.

The Contractor shall maintain a computer equipment inventory for WIC Staff.

The Contractor shall respond to WIC State Program at CDPHE, USDA and auditor
requests.

The Contractor shall submit an annual salary survey for WIC personnel expenses —
salary and benefits for use with the annual WIC funding formula.

The Contractor shall direct all requests for the disclosure of WIC participant information
to the Data and Evaluation Unit at the Colorado State WIC Office.

The Contractor shall abide by all terms and conditions outlined in applicable
Memorandums of Understanding (MOU) executed for the purposes of administering
the WIC program or managing its data.

The Contractor shall administer the WIC program to qualified participants according
to specifications outlined in the federal regulations 7 C.F.R. Part 246, available at
http://www.fns.usda.gov/wic/wic-laws-and-regulations and through the Colorado
WIC Pregram-Manual Policies and Procedures Manual located

at https://www.coloradowic.gov/policies-procedures/manuals/2019-wic-

policy-manual and any State WIC Program policy letters.

The Contractor shall ensure that all participants to the program meet the following

eligibility requirements:

a. Are pregnant, lactating and/or post partum women OR are children under the age
of 5, who fall below the United States Department of Health and Human Services
(USDHHS) income poverty guidelines, found at
http://www.fns.usda.gov/wic/wic-laws-and-regulations AND

b.  Who have an identifiable nutrition risk factor as described in the applicable
regulations and the State WIC Policies and Procedures Manual..

The content of electronic documents located on CDPHE and non-CDPHE websites

and information contained on CDPHE and non-CDPHE websites may be updated

periodically during the contract term. The contractor shall monitor documents and
website content for updates and comply with all updates.

The Contractor shall provide an environment for the participant/WIC staff visit that

is welcoming, breastfeeding friendly, and confidential.

The Contractor shall accommodate cultural and language diversity of participants

through the use of translation services as needed.

The Nutrition Education Plan shall be submitted annually to the Nutrition Coordinator

at the State WIC Program at CDPHE and shall include the following:

a. Objectives

b. Activities

c. Methods of evaluation

The Contractor shall adhere to the following regarding staff:

a. Staffing shall be sufficient to service participant caseload and meet operating
standards as described in the WIC Policies and Procedures Manual.

b. Any newly hired staff shall complete the WIC Certification Program as described
in the WIC Policies and Procedures Manual, including new employee training

c. Staff shall attend regulatory scheduled workshops or State sponsored meetings on

administrative policies, procedures and nutrition.

Staff shall exhibit a positive attitude toward breastfeeding.

Staff shall consistently meet performance expectations.

f.  Qualifications of personnel assigned by the Contractor to perform the services
outlined within this contract shall be available for review and approval by the
State WIC Program at CDPHE.

IT support shall include:

a. Ordering equipment, as directed by the State WIC Program at CDPHE.

o a
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REVISED EXHIBIT B

10.

11.

12.
13.

14.

15.

16.

b. Setting up equipment and downloading the Compass system

c. Setting up multi-function printers, card readers and PIN pad devices for EBT, and
signature pads with direction from the State WIC program.

d. Ensuring that no system changes or upgrades are done to the WIC computers
without first verifying that the upgrades are compatible with the WIC Compass
system.

e. Computers and peripherals, such as printers, shall be disposed of at the direction
of the State WIC Program at CDPHE.

The Contractor shall maintain a computer equipment inventory that includes:

Computer Model

Serial Number

Date purchased

Acquisition Cost

Warranty Expiration

Computer Location.

amcmcgwdmmemrmeCmanOrsmeIAgmmyRmmlComdemXLARC)w

provided in the WIC Policies and Procedures Manual and WIC Retailer Handbook
located within the Policies and Procedures Manual.

Time Study reports submitted to the State WIC Program at CDPHE shall be:

a. For each of its employees to the WIC State Program for the time frame of one
week per month OR one month per quarter

b. Submitted to the WIC Fiscal Officer

The State WIC Program at CDPHE shall provide an annual budget template.

The Security Access Form and Audit shall be submitted to the WIC Help Desk at the

State WIC Program at CDPHE. The forms are located in the WIC Policies and

Procedures Manual.

The State WIC Program at CDPHE shall:

a. Conduct program and fiscal monitoring visits in accordance with the WIC

Policies and Procedures Manual.

Provide monthly caseload reports to WIC Program Directors.

Provide nutrition education training and statewide meetings.

Provide access to on-line nutrition education for use with WIC participants.

Provide guidance on federal program regulations.

Provide funding for computers, equipment, specialty trainings and state meetings.

The Salary Survey template will be provided to WIC Program Directors annually by

the State WIC Program at CDPHE. It should be submitted for all staff members that

work on the WIC program. It must include monthly salary costs, monthly benefits
and monthly expected Full-Time Equivalent (FTE) hours to be worked on the WIC
grant for the calendar year. The salary survey shall be submitted to the WIC Fiscal

Officer at CDPHE.

The Contractor shall keep on file and have available for review, audit and evaluation:

a. A copy of this contract;

b. Information on the service area and financial eligibility standards used by the
Contractor;

c. Complete and accurate participant records documenting nutrition risk,
certification information of applicants, foods prescribed, nutrition care,
counseling and referrals provided under its WIC Program;

d. A complete, accurate, and current accounting which documents all funds received
and expended pursuant to this contract;

e. Detailed inventory records as described in Standards and Requirements, #5;

f.  Complete and accurate retail records documenting training, monitoring and those
problems, if any with each retailer;

g. Racial/ethnic participation data;

h.  Fair hearing information; and

i. Participant abuse records.

o000 oW
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REVISED EXHIBIT B

17. The Contractor shall provide copies of any Memorandums of Understanding (MOU)
created for the purpose of administering the WIC program or its data use to the State

of Colorado WIC program via email or mail upon execution.

Expected Results of
Activity(s)

All eligible applicants are provided with WIC services within processing standards.

Measurement of Expected
Results

Deliverables

The State WIC Program at CDPHE will review monthly caseload reports and the annual
Nutrition Education Plan evaluation to determine program scope and effectiveness.

1. The Contractor shall submit an annual Nutrition Education Due by September 1
Plan.
2. The Contractor shall submit an evaluation of the previous Due by October 30
year’s Nutrition Education Plan.
3. The Contractor shall submit an annual budget. Due by November 1
4.  The Contractor shall submit monthly or quarterly time Monthly time
studies. studies due within
30 days following
end of month.
Quarterly time
studies due within
30 days following
the end of the
quarter.
5. The Contractor shall submit Security Access Forms for all Due when
employees. requesting access
for a new employee
or when requesting
a change in access
to the Compass
Computer System.
6. The Contractor shall submit Security Access Audit Forms for | Due January 31
all WIC employees. and July 31*,
7. The Contractor shall submit an annual salary survey. Due by January 15
8. The Contractor shall provide computer equipment inventory Upon Request

IV.  Monitoring:

CDPHE’s monitoring of this contract for compliance with performance requirements will be conducted throughout
the contract period by the Fiscal Officer. Methods used will include a review of documentation determined by
CDPHE to be reflective of performance to include the Breastfeeding Peer Counseling Monitoring form and other
fiscal and programmatic documentation as applicable. The Contractor’s performance will be evaluated at set

Page 5 of 6
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REVISED EXHIBIT B

intervals and communicated to the contractor. A Final Contractor Performance Evaluation will be conducted at the
end of the life of the contract.

V. Resolution of Non-Compliance:

The Contractor will be notified in writing within fifteen (15) calendar days of discovery of a compliance issue.
Within thirty (30) calendar days of discovery, the Contractor and the State will collaborate, when appropriate, to
determine the action(s) necessary to rectify the compliance issue and determine when the action(s) must be
completed. The action(s) and time line for completion will be documented in writing and agreed to by both parties.
If extenuating circumstances arise that requires an extension to the time line, the Contractor must email a request to
the Fiscal Officer and receive approval for a new due date. The State will oversee the completion/implementation
of the action(s) to ensure time lines are met and the issue(s) is resolved. If the Contractor demonstrates inaction or
disregard for the agreed upon compliance resolution plan, the State may exercise its rights under the provisions of
this contract.

Page 6 of 6
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REVISED EXHIBIT D

OPTION LETTER #: Click here to enter text.

State Agency : Original Contract Number

Colorado Department Of Public Health and Environment Click here to enter text.

4300 Cherry Creek Drive South

Denver, CO 80246 Option Letter Contract Number

Contractor Click here to enter text.

Click here to enter text.

Contract Performance Beginning Date : Current Contract Expiration Date :

Click here to enter a date. Click here to enter a date.

CONTRACT MAXIMUM AMOUNT TABLE
Document Contract Federal Funding | State Funding Other Funding Term (dates) Total
Number Amount Amount Amount

Type

Original $ $ $ $

Contract

Option Letter #1 $ $ $ $
Current Contract Maximum | $

Cumulative Amount

1) OPTIONS

Option to extend for an Extension Term

Option to change quantity of goods under the Contract
Option to change quantity of services under the Contract
Option to change Contract rates

Option to initiate next phase of Contract

moow>»

2) REQUIRED PROVISIONS:

A. Inaccordance with Section(s) Click here to enter text. of the Original Contract referenced
above the State hereby exercises its option for an additional term, beginning Click here to enter a
date. and ending on the current contract expiration date shown above, at the rates stated in the
Original Contract, as amended for the following reason: Click here to enter text.

B. Inaccordance with Section(s) Click here to enter text. of the Original Contract referenced
above, the State hereby exercises its option to Choose an item. the quantity of Choose an item. at
the rates stated in the Original Contract as amended, Click or tap here to enter text. is
deleted and replaced in its entirety with Click here to enter text., for the following reason:
Click here to enter text. .

C. Inaccordance with Section(s) Click here to enter text. of the Original Contract referenced
above the State hereby exercises its option to modify the Contract rates specified in Click here to
enter text. for the following reason: Click here to enter text.. The Contract rates attached to this
Option Letter replace the rates in the Original Contract as of the Option Effective Date of this
Option Letter.

D. Inaccordance with Section(s) Click here to enter text. of the Original Contract referenced
above, the State hereby exercise its option to initiate Phase Click here to enter text., which shall
begin on Click here to enter a date. and end on Click here to enter a date. at the cost/price
specified in Section Click here to enter text..

E. The Contract Maximum Amount is deleted and replaced with the Current Contract Maximum
Amount table shown above.

3) OPTION EFFECTIVE DATE:

Option Letter Contract Number: Page 1 of 2 Ver.10.6.19






REVISED EXHIBIT D
A. The effective date of this Option Letter is upon approval of the State Controller or Click here

to enter a date. whichever is later.

PROGRAM APPROVAL STATE OF COLORADO

Jared S. Polis, Governor
Department of Public Health and Environment
Jill Hunsaker Ryan, MPH, Executive Director

By: Print Name & Title

By: Lisa McGovern, Procurement & Contracts Section

Director
Date:

Date:

ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS 824-30-202 requires the State Controller to approve all State Contracts. This
Contract is not valid until signed and dated below by the State Controller or delegate.
Contractor is not authorized to begin performance until such time. If Contractor begins
performing prior thereto, the State of Colorado is not obligated to pay Contractor for
such performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

David Norris, Controller, CDPHE

Date:

Option Letter Contract Number: Page 2 of 2 Ver.10.6.19





EXHIBIT G

BUDGET
To Contract Dated 08/4/2017 - Contract Routing Number 18 FHLA 104029
Contract Amendment #1 - Routing Number 20 FHLA 140873

Contract - FFY 2018 Budget (October 1, 2017 — September 30, 2018) $58,429.00
Grant Funding Letter #1 - Regional Training Funds Increase $430.00
Grant Funding Letter #2 - Additional Fund Request $1,000.00

Option Letter #1 - FFY 2019 Budget (October 1, 2018 — September 30, 2019) $56,660.00

Amendment #1 - FFY 2020 Budget (October 1, 2019 — September 30, 2020) $58,929.00

Amendment #1 — State Meeting Funds $1,757.00

TOTAL CONTRACT $177,205.00






i%! COLORADO
-? Department of Public
Health & Environment

Contract (Original or Amendment)
Acceptance Instructions
For
Interagency/Intergovernmental & Local Public Health Agencies (LPHAS)

1. Contract Document

Print: Please print two (2) copies of the PDF contract document attached to this email.
Recommend double-sided printing.

2. Obtain Signatures

Signatures: the signature authority for the organization must sign the two (2) contract documents.
Original signatures are required. Please use blue ink.

Accepted signature authorities for agencies are as follows:

O Institutions of Higher Education (IHE): President, Chancellor, State
Controller, Individuals with a delegation agreement with the State Controller
(i.e. Chief Financial Officer, Agency Controller, Chief Procurement Officer)

O Agencies : Individuals with final executive authority for an Agency (regardless
of title), Individuals with a delegation agreement with the State Controller (i.e.
Chief Financial Officer, Agency Controller, Chief Procurement Officer)

O Government: Individual given actual authority based on governmental
resolution.

e Counties - Board of County Commissioners Chairperson or
Executive Director

e County or District Board of Health — Board of Health President or
Executive Director

e County or District Board of Social Services — Board of Social
Services Chairperson

e C(Cities and Towns - Mayor

e C(Cities and Towns - City Manager (if city manager structure)

e School District — School District Superintendent

Signature of an individual with a position title that is not listed on the accepted signature authority
list requires additional supporting documentation®*.

3. Supporting Documentation

*Proof of Signing Authority (If applicable): A signature authority letter or other regulatory
document (resolution, charter, ordinance, etc) confirming the individual signing the contract is
authorized to enter into contracts on behalf of the organization. The signatory on the signature
authority letter must possess a title listed on the accepted signature authority list by entity.
(Attached Sample Non-Profit Signature Authorization Letter, customize according to entity type).






4. Submission

Return: the two (2) original signed contract documents, and proof of signing authority (if
applicable).

All contract documents should be submitted by: mail, courier service, delivery service such as
FedEx or UPS, or hand delivered to the CDPHE Mailroom, to the address below, between the hours
of 8:00am - 5:00pm, Monday through Friday. Delivery attempts outside the delivery times will not
be accepted.

Colorado Department of Public Health & Environment
Division Address PSD-WIC-A4

Attention: Cyril Padilla

4300 Cherry Creek Drive South

Denver, CO 80246-1520

5. Contract review and approval

CDPHE will provide notification of the date work can begin under the contract. Work is not
authorized to begin until the contract is fully executed (signed by all parties). An original fully
executed contract will be mailed.






Signature Authority Letter

(Insert name of entity) exists as a non-profit corporate entity and as such does not have a
President or Vice-President, but instead is governed by a Board of Directors. In addition,
(insert name of entity) operates under the leadership of (insert name of individual signing
the contract), our Chief Operating Officer (COO). (Insert name of individual signing the
contract) has the authority to sign contracts on behalf of (insert name of entity) which are
binding

Signature

Print Name

Title

Date

SAMPLE
customize and print on
organizational letterhead
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: | jquor License Renewal; Kebler Corner Liquor

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Kathy Simillion

Term Begins: Term Ends: Grant Contract #:

Summary:

Kebler Corner Liquor License renewal

Fiscal Impact:

Submitted by: Kathy Simillion Submitter's Email Address: ksimillion@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 8/29/19

Discharge Date: 8/30/2019 Certificate of Insurance Required

Reveiwed by: O @
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/30/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 9/3/2019

Revised April 2015





Gunnison
County

COLORADO

GUNNISON COUNTY

THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

GUNNISON COUNTY

GUNNISON COUNTY CLERK
221 N. WISCONSIN STREET
GUNNISON, COLORADO 81230

LICENSE TYPE
ALCOHOL BEVERAGE LICENSE #03-10559

to sell malt, vinous, spirituous liquor for (off the)-premises
consumption in the County of Gunnison, Colorado.

KEBLER CORNER LIQUORS LLC DBA KEBLER CORNER LIQUORS
30682 COUNTY ROAD 12 UNIT A
SOMERSET, COLORADO 81434

Fee $100.00
Effective Dates: 10.02.2019 - 10.02.2020

This license is issued subject to the laws of the State of Colorado and especially
under the provisions of Title 44, Articles 4, 3, CRS 1973, as amended; and the
of the County of Gunnison as applicable.

¢
Date

Ordinanc

Board of County Commissioners Date

County Clerk
Kathy Simillion






THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 (07/01/2012)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION
1697 Cole Blvd, Suite 200
Golden, CO 80401

KEBLER CORNER LIQUORS LLC
dba KEBLER CORNER LIQUORS
30682 COUNTY ROAD 12 UNIT A
SOMERSET CO 81434 =

Liquor License Number License Expires at Midnight
03-10559 - , 10/02/2020

License Type G TR S |
LIQUOR STORE (COUN’

Authorized Beverages '

MALT, VINOUS AND SPIRITUOUS LIQUOR

This license is issued subject to the laws of the State of Colorado and especially under the
provisions of Title 44, Articles 4, 3, CRS 1973, as amended. This license is nontransferable and
shall be conspicuously posted in the place above described. This license is only valid through
the expiration date shown above. Any guestions conceming this license should be addressed
to: Colorado Liquor Enforcement Division, 1697 Cole Bivd, Suite 200 Golden, CO 80401.

In testimony whereof, | have hereunto set my hand. 8/29/2019 LSS

oy A A (;W

L u Cérdova, Executive Director

Cory Amend, interim Division Director






DR 8400 (Revised 08/01/18)
COLORADQ DEPARTMENT QF REVENUE
LIQUOR ENFORCEMENT DIVISION

SUBMIT TO LOCAL LICENSING AUTHORITY

KEBLER CORNER LIQUORS

30682 COUNTY ROAD 12 UNIT A

SOMERSET CO 81434

"

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW

RETAIL LIQUOR OR 3.2 BEER
LICENSE RENEWAL APPLICATION

Fees Due

Renewal Fee

Storage Permit $100 x
Optional Premise $100 x
Related Resort $160 x

312.50

Amount Due/Paid

-

Make check payabls to. Colorado Department of Revenue
The State may canvert your check to a one-time electronic
banking transaction. Your bank account may be debited as early
as the same day received by the State. If converted, your check
will not be retumed. If your check is rejected due 1o insufficient or
uncollected funds, the Depariment may collect the payment
amaunt directly from your banking account electronically.

RETURN TG CITY OR COUNTY LICENSING AUTHORITY BY DUE DATE
DBA

Licensee Name
KEBLER CORNER LIQUORS LLC KEBLER CORNER LIQUORS
Liguor License # License Type Sales Tax License # Expiration Date Due Date
03 10559 Liquor Store (county) 34556329 10/02/2019 08/18/2019
ting Manager Date of Birth Home Address
T 200082 CE 2 Sowosek (o §\43H

I\ﬁana er Phopé N
10 -

uﬂ\ber ,5026\

Email Address,
Ew¢

\g@k:e\alef'to(w&(‘ Covwn

Phone Number

’ Street Address

9704714485

30682 COUNTY ROAD 12 UNIT A SOMERSET CO 81434
’ Mailing Address
30682 COUNTY ROAD 12 UNIT A SOMERSET CQ 81434

1. Do you have legal possession of the premises at the street address above? [Q"YES [J NO
’ Is the premises owned or rented? [3"Owned (] Rented* *If rented, expiration date of lease

; 22. Since the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, etc) or

| organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail

’ and attach a listing of all liguor businesses in which these new lenders, owners (other than licensed financial institutions), officers,

directors, managing members, or generai pariners are materially interested. [} YES [&RO

| NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: if you have added or deleted any

| officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must compiete

’ and return immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited Liability Company or Partnership

Report of Changes, along with all supporting documentation and fees.

Since the date of filing of the ast application, has the applicant or any of its agents, owners, managers, partners or lenders (other than

’ licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. ] YES [g-NO

4. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, parthers or lenders (other than

i licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended ar revoked, or

] had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed explanation.
O ves @GN0

Does the appiicant or any of iis agenis, owners, managers, partners or lenders (6ther tnan licensed tinancial institutions) have a direct

or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? If

| yes, attach a detailed explanation. [J YES 0

o

| AFFIRMATION & CONSENT
1 declare under penalty of perjury in the second degree that this application and ail attachments are true, correct and complete to the best of my knowledge.

™ Gunec [ 0o
i %@9”?\}9(1/\

a(|9
| REPORT & APPROVAL OF CITY OR COUNTY LICENSING AUTHORITY '

The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and we do hereby report
that such license, if granted, will comply with the provisions of Title 12, Articles 46 and 47, C.R.S. THEREFORE THIS APPLICATION IS APPROVED.

Local Licensing Authority For ‘ Date
T 8 /¢/~/?

' Type or Print Name of Applicant/Authorized Agent of Business

| E"\-LS%’ Lk

Si?n?tur’

Lendy
S - VAP e
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contract Amendment #3; COACT

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Contract Amendment #3; Colorado Assertive Community Treatment (COACT); Colorado Department of Human Services - Office of Beha
Health & Gunnison Coiintv

Fiscal Impact:

Submitted by: Liz Mense for Juvenile Services Submitter's Email Address: EMense@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, coninuation of on-going grant. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 8/30/2019
County Attorney Review: @ Required O Not Required
Comments:
Discharge Date: 8/30/2019 Certificate of Insurance Required

Reveiwed by: GUNCOUNTY 1\mhoyt
Yes O No @

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/30/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 9/3/2019

Revised April 2015





COLORADO
Office of Behavioral Health

Department of Human Services

L.

Robert Werthwein, PhD - Director, Office of Behavioral Health
Camille Harding - Division Director, Community Behavioral Health

MEMORANDUM

From: Sharon Aragon
Date: 08/20/2019
Subject: FFY 2019-2020 Contract

Please see your enclosed FFY 2019-2020 contract with CDHS for year 4 of the COACT
Colorado 2.0 grant . Please sign all 3 orginal copies and return them back to me in the
enclosed pre-paid FedEx envelope.

Your current contract is set to expire on 9/29/2019 so please return these as soon as
possible so that we do not have a lapse in between the current contract and then new
enclosed contract which is set to start on 9/30/2019 and go through 09/29/2020.

If you should have any questions, please don’t hesitate to call me at 303-866-7430 or
by email at sharon.aragon@state.co.us.

3520 West Oxford Avenue, Denver, CO 80236 P 303.866.7066 F 303.866.7088 www. colorado.gov/cdhs
Jared Polis, Governor | Michelle Barnes, Executive Director






CONTRACT AMENDMENT #3

SIGNATURE AND COVER PAGE

State Agency
Department of Human Services, Office of Behavioral Health

Original Contract Number
18 IHJA 98188

Contractor
Gunnison County

Amendment Contract Number
20 IHJA 141268

Current Contract Maximum Amount
Initial Term

Federal Fiscal Year 16-17
Extension Terms

$46,228.44

Federal Fiscal Year 17-18 $49,904.32
Federal Fiscal Year 18-19 $60,325.78
Federal Fiscal Year 19-20 $59,106.96
Total for All Federal Fiscal Years $215,565.50

Contract Performance Beginning Date
March 1, 2017

Current Contract Expiration Date
September 29, 2020

THE PARTIES HERETO HAVE EXECUTED THIS AMENDMENT

Each person signing this Amendment represents and warrants that he or she is duly authorized to execute this Amendment
and to bind the Party authorizing his or her signature.

CONTRACTOR
Gunnison County

STATE OF COLORADO
Jared Polis, Governor
Department of Human Services
Michelle Barnes, Executive Director

By: Jonathan Houck, BOCC Chairperson

Date:

By: Carie Gaytan, Director of Finance

Date:

In accordarﬁce with §24-30-202 C.R.S,, this Amendment is not valid until signed aﬁld dated below by the State Controller or an
authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Andrea Eurich / Janet Miks

Amendment Effective Date:

Amendment Contract Number: 20 IHJA 141268

Page 1 of 3






1.  PARTIES
This Amendment (the “Amendment”) to the Original Contract shown on the Signature and Cover
Page for this Amendment (the “Contract”) is entered into by and between the Contractor, and the
State.

2.  TERMINOLOGY
Except as specifically modified by this Amendment, all terms used in this Amendment that are
defined in the Contract shall be construed and interpreted in accordance with the Contract.

3. AMENDMENT EFFECTIVE DATE AND TERM

A. Amendment Effective Date
This Amendment shall not be valid or enforceable until the Amendment Effective Date
shown on the Signature and Cover Page for this Amendment. The State shall not be bound
by any provision of this Amendment before that Amendment Effective Date, and shall have
no obligation to pay Contractor for any Work performed or expense incurred under this
Amendment either before or after of the Amendment term shown in §3.B of this
Amendment.

B. Amendment Term
The Parties’ respective performances under this Amendment and the changes to the
Contract contained herein shall commence on the Amendment Effective Date shown on the
Signature and Cover Page for this Amendment and shall terminate on the termination of the
Contract.

4. PURPOSE
During Federal Fiscal Year 2019-2020, it is expected that the existing communities will continue
to build, enhance and sustain an integrated service delivery system for Colorado. Required data
will continue to be collected and entered on individual children and youth with a serious
behavioral health challenge and their families served through this project, allowing Colorado to
better understand needs and outcomes associated with system of care work. The services and
supports that children, youth and their families receive include care coordination from a trained
high-fidelity wraparound facilitator, as well as family peer support from a family advocate. This
amendment entails rate changes (salary changes for staff) and/or staff changes (e.g.
increasing the number of staff members).

5.  MODIFICATIONS
The Contract and all prior amendments thereto, if any, are modified as follows:

A. The Contract Maximum Amount table on the Contract’s Signature and Cover Page is
hereby deleted and replaced with the Current Contract Maximum Amount table shown on
the Signature and Cover Page for this Amendment.

B.  The Contract is updating Exhibit B-3. Exhibit B-3 is hereby being replaced by B-4, attached
and incorporated by reference.

C. The Contract is updating Exhibit F-2. Exhibit F-2 is hereby being replaced by F-3, attached
and incorporated by reference.

Amendment Contract Number: 20 THJA 141268 Page 2 of 3





6. LIMITS OF EFFECT AND ORDER OF PRECEDENCE

This Amendment is incorporated by reference into the Contract, and the Contract and all prior
amendments or other modifications to the Contract, if any, remain in full force and effect except
as specifically modified in this Amendment. Except for the Special Provisions contained in the
Contract, in the event of any conflict, inconsistency, variance, or contradiction between the
provisions of this Amendment and any of the provisions of the Contract or any prior modification
to the Contract, the provisions of this Amendment shall in all respects supersede, govern, and
control. The provisions of this Amendment shall only supersede, govern, and control over the
Special Provisions contained in the Contract to the extent that this Amendment specifically
modifies those Special Provisions.

Amendment Contract Number: 20 IHJA 141268 Page 3 of 3





EXHIBIT B-4

Budget Narrative

Gunnison County — Community of Excellence

The Gunnison County Interagency Oversight Group (I0OG) will be the overseeing collaborative
body of the Communities of Excellence: Statewide System of Care Expansion and Sustainability
grant. The Administrative Committee comprised of Gunnison County IOG members, staff
members, and family members will report regularly to the Gunnison County Interagency
Oversight Group (IOG). Gunnison/Hinsdale County Department of Health and Human Services
will remain as the fiscal agent.

Personnel Expenses:

HB 1451 Coordinator — The Community of Excellence expansion and sustainability
efforts will be overseen and coordinated by the HB 1451 Coordinator utilizing
approximately 5 hours per week for 12 months in the fourth year. This time will be spent
overseeing the IOG ongoing implementation of the strategic plan efforts. This time will
also be utilized to work with the evaluator, collect needed data, and participate in the
needs assessment, and monthly state led meetings.

Family Support Partner— 50% of this .60 FTE (25 hours per week) position are grant
funds and 50% will be matched through HB 1451 incentive funds. Position funding will
support Community of Excellence plan implementation, family engagement and
participation in High Fidelity Wraparound meetings.

Wraparound Facilitator — this position will be supported at 50% by grant funds and 50%
through HB 1451 incentive funds. The .60 FTE (25 hours per week) facilitator will be
dedicated to the Community of Excellence implementation and target population.

Contractual Services: :

Funds being requested in Other Professional Services category will be used for
community based services for youth and families engaged in High Fidelity Wraparound
services. Funds may also be used for community trainings supporting the values of
system of care if not otherwise covered by the state technical assistance.

Match in this direct service area may be provided by SB 94, Probation Offender
Treatment Dollars, DHS Core Services, or other as appropriate based on the system
involvement and need of the youth and/or family, therefore, not documented in detail
within the budget.

High Fidelity Wraparound Coaching will be provided through a professional services
agreement with Hilltop Youth Services. An agreement outlining monthly support by
certified coaches is in place.

Page 10f3





EXHIBIT B-4

Other (Operating, Travel and Equipment)

Funds being requested in these areas will support the overall implementation of our
COACT project as a Community of Excellence, specifically supporting the daily
functions of the High Fidelity Wraparound facilitator and Family Advocate serving the
SED youth population and their families. Included is office supplies, postage,
photocopies, telephone, and ongoing computer services (cost calculated by county).
Funds being requested for travel are the estimated cost for travel to the annual grant
meeting in the Denver area for 2 and participation in the regional High Fidelity
Wraparound peer support and group coaching meetings. Any leftover funds in this
category will go toward travel to Wraparound Networking events on the western slope
and travel to Montrose for face to face coaching.

Additionally, flex for families may include, but not limited to emergency needs on a
limited basis, recreation/art/prosocial activity fees for youth and incentives.

The total project cost for year 4 is $141,542.34 58% or $82,437.42 in cash is being matched
through HB 1451 Incentive funds. 42% or $59,106.96 are grant funds requested. In kind match is
from supervisory hours of the Juvenile Services Director, Gunnison County office space and
personnel services and team member’s time.

We anticipate serving 12 youth and their families with High Fidelity Wraparound and engaged
for a minimum of 6 months, with an average of 12 months or more in year 4. Therefore grant
funds being requested average $5000 per anticipated family being served.
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Budget Form

wéz COACT

77155 COLORADO

Strong minds, strong [utures,

FOR THE PERIOD:

Colorado's System of Care, COACT CO 2.0 - Communities of Excellence Budget
APPLICANT: Gunnison County Interagency Oversight Group
PROJECT: COACT - Community of Excellence
GRANT FUNDS REQUESTED: $59,106.96

September 30, 2019 to Seplember 29, 2020

Budaat = Sefvice COmBORALS Total F_unds ' Source of Funds
Eucget = oervice Lomponents Required Applicant and Others Grant Funds Requested
Personnel Expenses:
Project Coordinator $58,085.00 $47,339.00 $10,746.00
Family Support Partner $34,942,00 $17,472.00 $17.472.00
Wraparound Facilitator $32,020.00 $16,010.00 $16,010.00
$0.00
$0.00
$£0.00
Sub-total Personnel Expenses $125,047.00 $80,821.00 $44,228.00
Fringe Benefit Rate $0.00 $0.00 $0.00
Total Personnel Expenses $125,047.00 $80,821.00 $44,228,00
Contractual Services:
Other professional services $2,000.00 $2,000.00
Coaching $2,250.00 $2,250.00
$0.00
$0.00
$0.00
$0.00
Total Contractual Services $4,250.00 $0.00 $4,250.00
Operating Expenses:
office supplies $150.00 $150.00
postage $15.00 $15.00
photocopy $300.00 $300.00
Telephone service $465.00 $465.00
cell phone x 2 $840.00 $840.00
Flex for Families $1,000.00 $1,000.00
Total Operating Expenses $2,770.00 $0.00 $2,770.00
Travel:
motar pool $1,550.00 $1,550.00
meals $850.00 $850.00
lodging $1,300.00 $1.300.00
$0.00
$0.00
$0.00
Total Travel Expenses $83,700.00 $0.00 $3,700.00
Equipment:
computer services $3,000.00 $3,000.00
50.00
$0.00
$0.00
$0.00
$0.00
Total Equipment Expenses $3,000.00| $0.00 $3,000.00
SUBTOTAL of all EXPENSES| $138,767.00 $80,821.00 $57.948.00
Indirect:
Indirect Rate] 2.00% $2,775.34 $1,616.42 $1,158.96
Total Indirect Expenses $2,775.34 $1,616.42 $1.158.96
Total Project Cost $141,542.34 $82,437.42 $58,106.96
Percent of In-kind match to total program cost
Please identify other sources of funds for this project, including in-kind funding sources:
The maximum allowable indirect rate is 2.00% per SAMHSA requirements.
Match Funds Required* [non-Federal)
Source Cash Match In-Kind
CMP (HB 1451) $82,437.42
Child Welfare 5000
Mental Health 3700
Education 2000
Juvenile Justice 5000
Substance Abuse 1050
Health 3200
Division of Youth Services 4000
Rocky Mountain Health Plans (RA| 3500
Other (courts, DV provider, Juve 5000
Total $82,437.42 32450
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EXHIBIT F-3 - Supplemental Provisions for Federal Awards

For the purposes of this Exhibit only, Contractor is also identified as “Subrecipient.” This Contract has been funded, in
whole or in part, with an award of Federal funds. In the event of a conflict between the provisions of these Supplemental
Provisions for Federal Awards, the Special Provisions, the Contract or any attachments or exhibits incorporated into and
made a part of the Contract, the Supplemental Provisions for Federal Awards shall control. In the event of a conflict
between the Supplemental Provisions for Federal Awards and the FFATA Supplemental Provisions (if any), the FFATA
Supplemental Provisions shall control.

1) Federal Award Identification
i.  Subrecipient: Gunnison County;
ii.  Subrecipient DUNS number: 133115220;
iii.  The Federal Award Identification Number (FAIN) is H79SM063394-04;
iv.  The Federal award date is August 31, 2016;
v.  The subaward period of performance start date is September 30, 2019 and end date is September 29, 2020;
vi.  Federal Funds:

Contract or

Amount of Federal funds

Total amount of Federal

Total amount of the

Fiscal Year | obligated by this Contract | funds obligated to the Federal Award committed
Subrecipient to Subrecipient by CDHS
FFY 19-20 | $59,106.96 $59,106.96 $59,106.96

vii.  Federal award project description: COACT Colorado 2.0;

viii.  The name of the Federal awarding agency is SAMHSA - Substance Abuse and Mental Health Services
Administration; the name of the pass-through entity is the State of Colorado, Department of Human Services
(CDHS); and the contact information for the awarding official is Claudia Zundel, CDHS Director
Workforce Development & Innovation, 3824 W. Princeton Circle, Denver, CO 80236; email
claudia.zundel@state.co.us, phone: 303-866-7528;

ix.  The Catalog of Federal Domestic Assistance (CFDA) number is 93.104, name is COACT Colorado 2.0, and
dollar amount is $3,000,000.00; ' |

X.  This award is not for research & development;

xi.  The indirect cost rate for the Federal award (including if the de minimis rate is charged per 2 CFR §200.414
Indirect (F&A) costs) is pre-determined based upon the State of Colorado and CDHS cost allocation plan.

2) All requirements imposed by CDHS on Subrecipient so that the Federal award is used in accordance with Federal
statutes, regulations, and the terms and conditions of the Federal award, are stated in Exhibit A.

3) Any additional requirements that CDHS imposes on Subrecipient in order for CDHS to meet its own responsibility to
the Federal awarding agency, including identification of any required financial and performance reports, are stated in
Exhibit A.

4) Subrecipient’s approved indirect cost rate is a federally negotiated rate of 2 %.

5) Subrecipient must permit CDHS and auditors to have access to Subrecipient’s records and financial statements as
necessary for CDHS to meet the requirements of 2 CFR §200.331 Requirements for pass-through entities, §§ 200.300
Statutory and National Policy Requirements through §200.309 Period of performance, and Subpart F—Audit
Requirements of this Part.

6) The appropriate terms and conditions concerning closeout of the subaward are listed in Section 16 of this Exhibit and
Exhibit A.

7) Performance and Final Status. Subrecipient shall submit all financial, performance, and other reports to CDHS no
later than 45 calendar days after the period of performance end date or sooner termination of this Contract containing
an evaluation and review of Subrecipient’s performance and the final status of Subrecipient’s obligations hereunder.

8) Matching Funds

Issued 3/16/2016
Revised 11/18/2016
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ii.

If a box below is checked, the accompanying provision applies.

D Subrecipient is not required to provide matching funds.

M Subrecipient shall provide matching funds as stated in the original statement of work and also located

in section E cost proposal, number 6 page 33 of the COE RFP final document. Subrecipient shall have
raised the full amount of matching funds prior to the Effective Date and shall report to CDHS regarding the
status of such funds upon request. Subrecipient’s obligation to pay all or any part of any matching funds,
whether direct or contingent, only extends to funds duly and lawfully appropriated for the purposes of this
Contract by the authorized representatives of the Subrecipient and paid into the Subrecipient’s treasury or
bank account. Subrecipient represents to CDHS that the amount designated as matching funds has been
legally appropriated for the purposes of this Contract by its authorized representatives and paid into its
treasury or bank account. Subrecipient does not by this Contract irrevocably pledge present cash reserves for
payments in future fiscal years, and this Contract is not intended to create a multiple-fiscal year debt of the
Subrecipient. Subrecipient shall not pay or be liable for any claimed interest, late charges, fees, taxes or
penalties of any nature, except as required by Subrecipient’s laws or policies.

9) Record Retention Period. The record retention period previously stated in this Contract is replaced with the record
retention period prescribed in 2 CFR §200.333.

10) Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during Subrecipient’s
fiscal year, Subrecipient shall procure or arrange for a single or program-specific audit conducted for that year in
accordance with the provisions of Subpart F-Audit Requirements of the Uniform Guidance, issued pursuant to the
Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR §200.501.

i.

ii.

ii.

Election. Subrecipient shall have a single audit conducted in accordance with Uniform Guidance §200.514
(Scope of audit), except when it elects to have a program-specific audit conducted in accordance with
§200.507 (Program-specific audits). Subrecipient may elect to have a program-specific audit if Subrecipient
expends Federal Awards under only one Federal program (excluding research and development) and the
Federal program's statutes, regulations, or the terms and conditions of the Federal award do not require a
financial statement audit of CDHS. A program-specific audit may not be elected for research and
development unless all of the Federal Awards expended were received from CDHS and CDHS approves in
advance a prog,ram -specific audit.

Exemption. If Subrecipient expends less than $750,000 in Federal Awards during its fiscal year, Subrecipient
shall be exempt from Federal audit requirements for that year, except as noted in 2 CFR §200.503 (Relation to
other audit requirements), but records shall be available for review or audit by appropriate officials of the
Federal agency, the State, and the Government Accountability Office.

Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for the audit
required by Part F of the Uniform Guidance and ensure it is properly performed and submitted when due in
accordance with the Uniform Guidance. Subrecipient shall prepare appropriate financial statements,
including the schedule of expenditures of Federal awards in accordance with Uniform Guidance §200.510
(Financial statements) and provide the auditor with access to personnel, accounts, books, records, supporting
documentation, and other information as needed for the auditor to perform the audit required by 2 CFR Part
F-Audit Requirements.

11) Contract Provisions. Subrecipient shall comply with and shall include all of the following applicable provisions in
all subcontracts entered into by it pursuant to this Contract:

L.

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet
the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,”
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and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

“During the performance of this contract, the contractor agrees as follows:

a) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their
race, color, religion, sex, or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

b) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, or national origin.

¢) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided by the
agency contracting officer, advising the labor union or workers' representative of the contractor's
commitments under section 202 of Executive Order 11246 of September 24, 1965, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.

d) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

€) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,

| and orders. ‘

f) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended
in whole or in part and the contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

g) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will
be binding upon each subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as may be directed by the Secretary of Labor as a means of
enforcing such provisions including sanctions for noncompliance: Provided, however, that in the
event the contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.”

ii. 4.2 Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
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iii.

iv.

Vi.

supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable
to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing
wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be
required to pay wages not less than once a week. The non-Federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award
a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non-
Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts
must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States™). The Act
provides that each contractor or Subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the compensation to
which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported violations
to the Federal awarding agency.

Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and Subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” Subrecipient must comply
with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387),
as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires
the non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of
the Environmental Protection Agency (EPA). |

Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR 180.220)
must not be made to parties listed on the government wide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3
CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.”
SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as
well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C.1352. Each tier must also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to
the non-Federal award.

12) Compliance. Subrecipient shall comply with all applicable provisions of The Office of Management and Budget
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform
Guidance), including but not limited to these Supplemental Provisions for Federal Awards. Any revisions to such
provisions automatically shall become a part of these Supplemental Provisions, without the necessity of either party
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executing any further instrument. CDHS may provide written notification to Subrecipient of such revisions, but such
notice shall not be a condition precedent to the effectiveness of such revisions.

13) Procurement Procedures. Subrecipient shall use its own documented procurement procedures which reflect
applicable State, local, and Tribal laws and regulations, provided that the procurements conform to applicable Federal
law and the standards identified in the Uniform Guidance, including without limitation, §§200.318 through 200.326
thereof.

14) Certifications. Unless prohibited by Federal statutes or regulations, CDHS may require Subrecipient to submit
certifications and representations required by Federal statutes or regulations on an annual basis (2 CFR §200.208).
Submission may be required more frequently if Subrecipient fails to meet a requirement of the Federal award.
Subrecipient shall certify in writing to CDHS at the end of the Contract that the project or activity was completed or
the level of effort was expended. 2 CFR §200.201(b)(3). If the required level of activity or effort was not carried out,
the amount of the Contract must be adjusted.

15) Event of Default. Failure to comply with the Uniform Guidance or these Supplemental Provisions for Federal
Awards shall constitute an event of default under the Contract pursuant to 2 CFR §200.339 and CDHS may terminate
the Contract in accordance with the termination provisions in the Contract.

16) Close Out. Subrecipient shall close out this Contract within 90 days after the End Date. Contract close out entails
submission to CDHS by Subrecipient of all documentation defined as a deliverable in this Contract, and
Subrecipient’s final reimbursement request. CDHS shall withhold 5% of the allowable costs until all final project
documentation has been submitted and accepted by State as substantially complete. If the project has not been closed
by the Federal awarding agency within 1 year and 90 days after the End Date due to Subrecipient’s failure to submit
required documentation that CDHS has requested from Subrecipient, then Subrecipient may be prohibited from
applying for new Federal awards through the State until such documentation has been submitted and accepted.

17) Erroneous Payments. The closeout of a Federal award does not affect the right of the Federal awarding agency or
CDHS to disallow costs and recover funds on the basis of a later audit or other review. Any cost disallowance
recovery is to be made within the record retention period.

E‘XHIBIT END
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contract; Engineering at Shady Island
Action Requested: County Manager Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Contract for in-stream engineering and required permitting for the Shady Island project

Fiscal Impact:

Submitted by: John Cattles Submitter's Email Address: icatties@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns included in scope of project and in budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 8/29/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 8/29/19

Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY 1\mhoyt Discharge Date: 8/30/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/30/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 9/3/2019

Revised April 2015





00 MERRICK®

O
CLIENT
MASTER AGREEMENT
FOR
PROFESSIONAL SERVICES
Between
Merrick & Company
and
Gunnison County Colorado
Table of Contents
Article 1 IMETTICK'S SEIVICES. ...ccuveutititiriinieiieeit ettt sttt ettt b ettt a e b s ebe e esneaens
Article 2 Changes to Scope of Services, SUSPENSION.........ccuieciirieriieriieieeiesierteete e seeseeesseeeeseenns
Article 3 Client ReSpOnSIDIIILIES .....cc.eeruieiieiieiiect ettt st e e
Article 4 Records, Audit and DOCUIMENLES .........ccooovuiviiiiiiiiiieiiee et eeeeeaaee e e e e seeaaaees
Article § Confidential & Proprietary Information ............ccoceeoiiiieiiiiiniic e
Article 6 Indemnification & Risk ATIOCAtION. ......cc.eiuiiiiiriiiiirieeee e
Article 7 TEIMINALION ..ttt ettt ettt bbbt ea et et s b saeebeeaeennentens
Article 8 Dispute RESOIULION. ......oouiiiiiiieiieeei ettt ettt st e e e ene
Article 9 (131153 -1 RSSO

A.1 - Form of Work Order & A.2, A.3 - Additional Services
B - Insurance

C - Compensation

D - Additional Client Responsibilities

M:\CONTRACTS AND RISK MANAGEMENT\CONTRACTS\Gunnison County Colorado CMAPS
Updated: August 1,2019 Rev 1 i





00 MERRICK®

Client Master Agreement for Professional Services

This Client Master Agreement for Professional Services ("Agreement") is made by and between Merrick & Company,
a Colorado corporation ("Merrick") and Gunnison County Colorado ("Client"), effective as of August 1, 2019.

Client desires to obtain professional services for the "Project" described on Attachment A, and the parties wish to set
forth the terms and conditions for performance of those services.

NOW THEREFORE, for and in consideration of the mutual promises herein, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

Article 1 - Merrick's Services

1.1 Services and Compensation. Merrick agrees to perform the services described in Attachment A.1 (""Form of
Work Order"). Individual tasks will be authorized by written Work Orders issued from time to time by Client and
accepted in writing by Merrick. Upon receipt of an executed Work Order, Merrick shall promptly commence and diligently
continue the services to completion in compliance with Attachment A, subject to the other terms and conditions of this
Agreement.

1.2 Each Work Order hereunder shall refer to this Agreement, shall be governed by the terms and provisions hereof,
and shall indicate the scope of and include any required data or specifications for the Work to be performed pursuant
thereto. The Work Order shall also include the schedule, budget and any other pertinent information required to perform
the Work. Merrick shall not proceed with any phase of any work prior to the receipt of a written Work Order describing
such work and its written acceptance of such order.

1.3 Standard of Care. Merrick's services shall be performed in a manner consistent with the care and skill ordinarily
exercised by professionals practicing in the same locality and specialty under the same or similar conditions. Merrick
makes no warranties or guaranties, either express or implied, of any kind, nature or type whatsoever (including those of
condition, merchantability, suitability and fitness for a particular purpose or use) regarding the services. Merrick expressly
disclaims all such warranties or guaranties. The foregoing is collectively referred to as the “Standard of Care.”

14 Insurance. Merrick shall maintain during the term of this Agreement and, if Client is not in default hereunder,
for a period of two (2) years after Merrick's services, insurance as set forth in Attachment B.

1.5 Compliance with Laws, Errors. Merrick shall endeavor to follow and comply with applicable law. Merrick
shall be responsible for completeness and accuracy of its services and shall correct its errors or omissions at its own
expense. Should Client become aware of errors or omissions in the services or should Client otherwise become dissatisfied
with the services, Client shall give prompt written notice to Merrick so that Merrick may take measures to minimize the
consequences of such condition, and thereafter allow a reasonable time for correction by Merrick. Proceeding with a
construction phase without such notice constitutes a representation by Client that it is unaware of errors or omissions in,
and is satisfied with the services at that time.

1.6 Warranties. Warranties for machinery, equipment, and the like procured or furnished by Merrick are limited to
those provided by the suppliers or manufacturers.

1.7 Taxes, Licenses. Merrick shall promptly pay, when due, taxes, excises, license fees directly applicable and
chargeable to the services it performs under this Agreement. Merrick shall take out and keep current applicable licenses
required to perform the services.

1.8 Project Execution. Client and Merrick agree to work together, and with other members of the project team, on
the basis of trust, good faith and fair dealing, and shall take actions reasonably necessary to enable each other to perform
this Agreement in a timely, efficient and economical manner. Client shall endeavor to promote harmony and cooperation
among Client, Merrick, and other members of the project team.
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1.9 Compensation. Client shall pay Merrick for its basic services as provided in Attachment C. If changes to the
scope of services or additional services cause an increase or decrease in Merrick's services, an equitable adjustment shall
be made to Merrick's compensation under Article 2 before proceeding with such services, and this Agreement shall be
modified in writing accordingly.

1.10 Equal opportunity. The parties hereby incorporate the requirements of 41 C.F.R. § 60-1.4(a) and 29 C.F.R. §
471, Appendix A to Subpart A, if applicable. Client and Merrick shall abide by the requirements of 41 CFR 60-300.5(a)
and 41 CFR 60-741.5(a), if applicable. These regulations prohibit discrimination against qualified protected veterans and
qualified individuals with disabilities ,and require affirmative action by covered prime contractors and subcontractors to
employ and advance in employment qualified protected veterans and qualified individuals with disabilities.

Article 2 - Changes to Scope, Suspension

2.1 Changes to Scope. A partial itemization of additional services available is set forth in Attachment A. Client may
request that Merrick perform these and other additional services or make changes to the scope of services. Such changes
or additions may include the work required to evaluate such a request. Except where time is of the essence (in which case
changes or additions may be authorized verbally and later confirmed in writing), Merrick and Client shall agree in writing
to the exact nature of the change or addition prior to its implementation. This writing, when signed by both parties, shall
constitute an authorization for changes or additions and shall contain a description of the services, the commencement date
and expected completion date for the services, and shall address costs and any special conditions applicable to the services.

22 Adjustment to Compensation. The parties shall in good faith attempt to reach a written agreement adjusting
Merrick's compensation in an equitable manner if changes or additions cause an increase or decrease in Merrick’s services
including, without limitation, field changes, delays due to no fault of Merrick that cause Merrick to incur additional costs,
changes in Client’s ownership or personnel. If such an equitable adjustment cannot be reached, Merrick shall perform
such services on a cost plus basis. In this event, Merrick shall keep an accurate record of its services, supported by time
sheets, invoices and other documentation reasonably requested by Client. Merrick shall accurately substantiate costs in a
clear and precise manner. If Client is current in its obligations under this Agreement, Merrick's profit mark-up shall be
limited to ten percent (10%) for services performed on a cost plus basis.

2.3 Suspension. Client may at any time, by written notice to Merrick, suspend further performance of Merrick’s
services. Upon receiving notice of suspension, Merrick shall promptly suspend performance of the services to the extent
specified. During the period of a suspension, Merrick shall care for and protect its services in progress. For a period of
ninety (90) days, consecutive or in the aggregate, Client may withdraw the suspension of performance of the services as
to all or part of the suspended services by written notice to Merrick specifying the effective date and scope of withdrawal.
Merrick shall then resume performance of the services for which the suspension was withdrawn. If suspension or delays
last longer than ninety (90) days, Merrick may terminate this Agreement. An equitable adjustment shall be made to
Merrick's compensation under Attachment C and to any scheduling or deliverable dates justified by the suspension or
withdrawal of suspension, and this Agreement shall be modified in writing accordingly. In calculating any equitable
adjustment when a suspension is withdrawn, Merrick is entitled to the start-up costs and fees associated with resuming
services.

2.4 Disputed Services. If Merrick disagrees with a request by Client for a non-compensable correction of defects or
errors or omissions in the services, then in addition to or in lieu of the other provisions of this Agreement, Merrick may
invoice Client for additional compensation in performing the services.

Article 3 - Client Responsibilities

3.1 Representatives. The representatives identified in Article 9 shall have, respectively, authority to act for the
designated party in all things pertaining to this Agreement including, without limitation, authority to make changes to the
scope of services or request additional services or suspend services, authority to transmit instructions, receive information,
interpret and define policies and decisions with respect to the services, and to make decisions on that party’s behalf when
requested to do so by the other party.

32 Project Requirements. Client shall cooperate with Merrick in all aspects of the Project and shall provide
information and criteria of Client's requirements for the Project including, without limitation, objectives and constraints,
space, capacity and performance requirements, flexibility and expendability, and any time or budgetary limitations. Client
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shall provide access to the project site, furnish copies of specifications and standards which it will require to be included
in the services, and shall examine and respond promptly to Merrick's submissions. Client shall consult with Merrick on a
regular basis concerning the timeliness, cost and adequacy of services during the phases of scheduled work and the work
progress dates and promptly furnish to Merrick written notice of any noncompliance therewith. Client agrees to properly
and adequately scope, insure and allocate risk on the Project.

33 Work of Others. Merrick shall not be responsible for taking precautions for protection of the work or safety of
the public through or around the Project operations and Merrick shall not be responsible for the means, methods,
techniques, sequencing or procedures of the work of others. Additional responsibilities of Client may be specified in
Attachment D ("' Additional Client Responsibilities'').

Article 4 - Records, Audit & Documents

4.1 Records, Audit. Merrick shall maintain records of performance and make them available for inspection and audit
(if payment terms are the type capable of audit) by Client at all reasonable times during the course of services and, if Client
is not in default of this Agreement, for a period of two (2) years after performance of services. Audits shall be conducted
in accordance with generally accepted auditing principles consistently applied.

42 Instruments of Service. Designs, drawings, calculations, specifications, Electronic Data (defined in Attachment
A) and similar services, in either electronic or hard copy form, prepared by Merrick and its lower-tier contractors are
instruments of service, not products or goods, for use solely on the Project (“Instruments of Service). Merrick and its
lower-tier contractors, as authors and owners of their respective Instruments of Service, retain all common law, statutory
and other reserved rights, including copyrights. Distribution of Instruments of Service for regulatory or other Project
purposes is not a publication in derogation of the reserved rights.

43 License. Upon execution of this Agreement and so long as Client is not in default of its obligations to Merrick,
Merrick grants Client a nonexclusive license to reproduce all finished Instruments of Service solely for use on the Project
(the “License”), subject to the following: (a) if Client is in default of this Agreement, including instances where Merrick
terminates the Agreement for nonpayment, the License is terminated without the necessity of further action on the part of
the parties; (b) if Client terminates this Agreement for Merrick’s default (or for Client’s convenience and Client is not in
default of its obligations to Merrick), the License is terminated without the necessity of further action on the part of the
parties and is replaced by a nonexclusive license permitting Client, subject to the other provisions of this Agreement, to
authorize properly credentialed design professionals to reproduce and, where permitted by law, to make changes,
corrections or additions to the Instruments of Service solely for purposes of completing, using and maintaining the Project.
Merrick retains the right to use, sell, and/or modify any databases developed and/or modified in performing its services.

44 Reuse of Instruments of Service. The licenses granted are not assignable without Merrick’s prior written
consent, and no license or right is granted or implied under this Agreement, except as provided above. The Instruments of
Service and other documents prepared by Merrick and its lower-tier contractors under this Agreement are not intended or
represented to be suitable for reuse by Client or others on extension(s) of the work or any other project. Any such reuse or
unauthorized use by Client without the express written consent of Merrick shall be at Client’s sole risk and without liability
or loss exposure to Merrick, and Client shall indemnify, defend and hold Merrick and its lower-tier contractors harmless
from any and all claims, damages, losses and expenses, including reasonable attorney fees, arising out of or resulting from
such unauthorized use or reuse.

4.5 Publicity. Client, its officers and its employees shall not use Merrick’s name, publish articles, give press releases,
or make speeches about, or otherwise publicize in any way the results achieved or the services performed by Merrick under
this Agreement, without first obtaining Merrick’s written consent, which consent shall not be unreasonably withheld.

4.6 Proprietary Property. At Merrick's expense, Merrick shall defend any suits brought against Client based on a
claim that the use of any design, process, apparatus, or any part, methodology, software, publication, or other proprietary
right (“Proprietary Property”) furnished by Merrick under this Agreement constitutes an infringement of any patent,
trademark, or copyright of the United States; provided that Merrick is notified promptly in writing by Client of such a
claim or contention and given the authority, information, and assistance for the defense (at Merrick's expense) thereof.
Notwithstanding the foregoing, Merrick shall not be liable to Client for claims under this Article resulting from the use of
Proprietary Property that is suggested for use by or on behalf of Client, or that is not developed or proposed by Merrick.
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Article 5 - Confidential & Proprietary Information

5.1 Confidential Information. Merrick and Client, to the extent of their rights and abilities to do so, may exchange
technical data and information reasonably required of each to perform this Agreement. It is anticipated these exchanges
will include technical methods, design details, techniques and pricing data of Merrick, together with trade secrets and other
confidential and proprietary information of the parties which, when marked or designated as such in writing, will be
"Confidential Information." Each party will treat as confidential all Confidential Information and except as necessary for
the Project, each party agrees that under no circumstance will it make use of or disclose Confidential Information to any
third party or use Confidential Information to the detriment or competitive disadvantage of the other party. Each party
agrees to limit disclosure of the Confidential Information to its officers, directors, members, managers, employees and
agents and then only to the extent reasonably necessary to effectuate the purposes of the Project. The party receiving
Confidential Information shall take diligent precautions to see to it that those persons to whom disclosures are made keep
the Confidential Information confidential.

52 When Restrictions Do Not Apply. These restrictions shall not apply to the extent Confidential Information was
in the public domain at the time of the disclosure or subsequently becomes a part of the public domain through no fault of
the party receiving the Confidential Information; was known to the receiving party at the time of the disclosure; was readily
ascertainable from public or trade sources at the time of its disclosure; was independently developed by the receiving party
without violating the terms of this Agreement; or is the subject of demand by subpoena, court or governmental order or
other similar mandatory legal process in which case the party against whom the demand or request is made shall forthwith
give written notice to the other party to preserve the opportunity to resist and/or respond to such process. Confidential
Information retained in the unaided memories (e.g. no intentional memorization) of the receiving party’s employees who
have had access to Confidential Information is not subject to the foregoing.

53 Duration. The provisions of this Article shall survive expiration or termination of this Agreement and shall apply
for a period of two (2) years thereafter. In addition to and without prejudice to its other rights and remedies, a party shall
be entitled to injunctive relief upon proof of a breach or threatened breach of this Article.

Article 6 - Indemnification & Risk Allocation

6.1 Indemnification. Merrick agrees to indemnify Client and hold harmless from and against damages, losses and
judgments, including reasonable attorney fees, claimed by third parties for property damage or bodily injury, including
death, caused by the negligence of Merrick in connection with Merrick's professional services. If the negligence or fault
of both Merrick and Client is the cause of such damage or injury, the loss, cost, or expense shall be shared between Merrick
and Client in proportion to their relative degrees of responsibility and the right of indemnity shall apply for such proportion.

6.2 Personnel. It is intended that performance of Merrick's services shall not subject the personnel of either party,
including employees, officers, directors, members, managers and shareholders (collectively, “Personnel”), to any personal
legal exposure for any risk associated with the Project. Each party agrees that any claim, demand or suit shall be made
only against a party and not against any of its Personnel.

6.3 Risk Allocation. Client and Merrick agree that notwithstanding any other provision in this Agreement to the
contrary (including any other provision with the same or similar limiting language), to the fullest extent permitted by law:
(a) the total liability in the aggregate of Merrick and its Personnel and independent professional associates, and any of
them, to Client and anyone claiming by, through or under Client, for any and all injuries, claims, losses, expenses, or
damages whatsoever (including, without limitation, indemnity obligations, contract damages, attorney’s fees and expert-
witness fees) arising out of or in any way related to Merrick’s services, the Project, or this Agreement, from any cause or
causes whatsoever and regardless of the legal theory asserted, shall not exceed the total compensation received by Merrick
under this Agreement (or if separate task orders are issued, then the total compensation received by Merrick for services
under each applicable task order); (b) Client and Merrick waive claims against each other: (i) for incidental, special,
indirect, punitive or consequential damages arising out of or relating to this Agreement, and Merrick shall not be liable for
any cost or expense that provides betterment, upgrade or enhancement of the Project; and (ii) and against the contractors,
consultants and employees of the other for damages to the extent that the damages sustained by either Merrick or Client
are covered by property insurance.
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6.4 Survival. The provisions of this Article shall survive expiration or termination of this Agreement and shall apply
to all services provided to Client by Merrick, whether within or not within the scope of services of this Agreement, except
as the parties may otherwise provide in a signed writing making specific reference to this Article.

Article 7 - Termination

7.1 Termination for Default. Subject to the other provisions of this Agreement, this Agreement may be terminated
in whole or in part in writing by either party in the event of a substantial failure by the other party to fulfill its obligations
under this Agreement. No such termination shall be effective until the other party is given not less than ten (10) days
written notice of intent to terminate and an opportunity for consultation with the terminating party prior to termination.

72 Termination for Convenience. This Agreement may be terminated in whole or in part in writing by Client for
its convenience. No such termination shall be effective until Merrick is given not less than ten (10) days written notice of
intent to terminate and an opportunity for consultation with Client prior to termination.

7.3 Document Turnover. Upon receipt of a notice of termination, Merrick shall promptly discontinue all services
affected (unless the notice directs otherwise and Client is not in default). If Client is not in default of this Agreement,
Merrick shall deliver or otherwise make available to Client all finished services, subject to the terms and conditions of
Article 4; provided, however, Merrick shall not be responsible for the accuracy, completeness or workability of documents
prepared by Merrick if changed or completed by Client or by another party.

7.4 Payment on Termination. Subject to the provisions of Attachment C, Merrick shall be paid for its costs and
services performed, less allowances for negligent services which must be corrected. If this Agreement is terminated for
Client's convenience, in addition to payment for costs and services performed, Client shall pay Merrick as a termination
expense ten percent of the total amount invoiced, or to be invoiced by Merrick through the effective date of termination.
Merrick's final invoice to Client, which may be submitted after the effective date of termination, may calculate such sum.

Article 8 - Dispute Resolution

8.1 Mediation. Claims, disputes or other matters in question between the parties to this Agreement arising out of or
relating to this Agreement or breach thereof shall be subject to and decided by mediation according to the rules and
procedures put in place by the Judicial Arbiter Group (“JAG”) in Denver, Colorado. In addition to and prior to arbitration,
the Parties shall endeavor to settle disputes by mediation. Demand for mediation shall be filed in writing with the other
party to this Agreement and with JAG. A demand for mediation shall be made within a reasonable time after the claim,
dispute or other matter in question has arisen. In no event shall the demand for mediation be made after the date when
institution of legal, equitable, or litigation proceedings based on such claim, dispute or other matter in question would be
barred by the applicable statute of repose or limitations.

8.2 Litigation. Any claim, dispute, or other matter in question arising out of or related to this Agreement subject to,
but not resolved by, mediation shall be subject to litigation.

8.3 Certification. Client shall make no direct or indirect claim for professional negligence against Merrick unless
Client has first complied with the provisions above and provided Merrick with a written certification executed by an
independent, licensed professional, currently practicing in the field(s) of work called for under this Agreement. This
certification shall (a) contain the name and license number of the certifier; (b) specify each act or omission the certifier
contends was a violation of the Standard of Care, and (c) detail the basis for the certifier's opinion that each such act or
omission constitutes such a violation. The certificate shall be provided to Merrick at least thirty (30) calendar days prior
to the assertion of any claim in litigation, judicial, or other alternative dispute resolution proceeding and compliance with
the provisions of this Article shall be a condition precedent to such a proceeding.
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Article 9 - General

9.1 Conflict of Interest, No Contingent Fees. Merrick represents it has no known direct or indirect interest, which
would conflict with the performance of its services under this Agreement. Except as disclosed to Client and except for the
compensation to be paid hereunder, Merrick represents it has not directly or indirectly paid or agreed to pay any person or
company any fee, commission, contribution, donation, gift, or any other type of consideration to solicit or secure an award
of this Agreement.

9.2 Subcontracts. Except as provided in the Attachments, Merrick shall not subcontract any part of its services under
this Agreement without first providing notice to Client. Merrick shall obligate each subcontractor of every tier to consent
to compliance with all applicable provisions of this Agreement. Nothing contained in any subcontract of any tier shall
create a contractual relationship between Client and any such subcontractor.

93 Governing Law & Costs. This Agreement shall be governed by the laws of Colorado without reference to
conflict of law principles, if any. In the event of an action to enforce the terms and conditions of this Agreement or of any
of the rights or obligations arising from this Agreement, the prevailing party shall be awarded the costs of such action,
including reasonable attorney fees and expert witness and consulting fees.

9.4 Entire Agreement, Amendments. This Agreement sets forth the entire agreement of the parties, supersedes all
prior negotiations and understandings, and governs any services by Merrick prior to execution of this Agreement. Except
as otherwise expressly provided in this Agreement, this Agreement may be modified or amended only upon the signed
written agreement of both parties. Merrick shall not be required to execute any documents subsequent to the signing of
this Agreement that increase Merrick's contractual or legal obligations or risks, or jeopardize the availability of or increase
the cost of its insurance, and Client shall make no request of Merrick that would be contrary to Merrick’s professional
responsibilities. Merrick and Client have each read and fully understand the terms of this Agreement, each has had the
opportunity to have it reviewed by counsel, and this Agreement shall be construed evenly and not against or in favor of a
party in the event of an ambiguity.

9.5 Severability. If any provision of this Agreement is held to be invalid or unenforceable by an authority with
competent jurisdiction, the remainder of this Agreement shall be unaffected and enforceable, and there shall be deemed
substituted for the affected provision a valid and enforceable provision as similar as possible to the affected provision.

9.6 Assignment. This Agreement is for personal services and, except for subcontracting contemplated to perform
the services; neither party may assign its rights nor delegate the performance of its duties hereunder without the prior
written approval of the other party. Any assignment, voluntary or involuntary, in violation of the foregoing shall be
voidable.

9.7 Third Party Beneficiaries. Nothing in this Agreement, express or implied, shall confer any rights or remedies
upon, or create any contractual relationship with or cause of action in favor of any third party. This Agreement is not
intended to benefit any third party, except as expressly provided.

9.8 Successors and Approved Assigns. This Agreement shall inure to the benefit of and shall be binding upon the
parties and their respective legal representatives, successors, and approved assigns.

9.9 Non-Waiver. No delay or failure by either party to exercise any right under this Agreement, and no partial or
single exercise of that right shall constitute a waiver of that or any other right.

9.10 Independent Contractor. Merrick shall perform its services as an independent contractor and not as an agent,
employee, fiduciary, representative, joint venturer or partner of Client.

9.11 Force Majeure. Merrick shall not be in default of its obligations if performance is prevented or delayed by an
existing or future force majeure condition or any other cause beyond the reasonable control of a party to this Agreement
including, without limitation, act of government, act of God, act of Client or Client’s contractor, meteorological
phenomenon, power failures or blackouts, strike, shortage of labor or materials, insurrection, embargo, fire, flood,
earthquake, electromagnetic interference, explosion, riot, wars or armed conflicts, rebellion, civil disobedience, sabotage,
epidemic, emergencies or natural disasters.
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9.12 Notices & Authorized Representatives.
Authorized representatives of Client and Merrick are:

Client: Merrick:
Technical: John Cattles Technical: Richard E. McLaughlin, P.E.
Contractual: John Cattles Contractual: Carter E. Boardman

Modifications or amendments required or permitted under this Agreement should be made by the Contractual
Representatives, and technical directions and communications concerning the services should be made by the Technical
Representatives. Change of an authorized representative should be made in writing but may be effected by course of
conduct without writing.

Notice required or permitted hereunder shall be in email format or in writing and delivered in a manner most efficient
under the circumstances. Subject to the foregoing and unless otherwise specifically provided, notice shall be given by (1)
email, (2) hand delivery, or (3) certified mail (postage prepaid & return receipt requested), delivered as follows:

Client: Merrick:

200 E. Virginia Ave. 5970 Greenwood Plaza Blvd.
Gunnison, CO 81230 Greenwood Village, CO 80111
Attn: John Cattles Attn: Ben Nielsen

Telephone No.: (970) 641-8560 Telephone No.: (303) 751-0741
Facsimile No.: Facsimile No.: (303) 751-2581
Email: jcattles@gunnisoncounty.org Email: ben.nielsen@merrick.com

or at such other address as a party hereto may designate by written notice. Notice shall be deemed effective on the date of
delivery if hand delivered or faxed (to be an effective notice by fax, there must be a written confirmation of the date and
time of the transmission, generated contemporaneously by the transmission device in the ordinary course), or on the third
day after mailing if sent by certified mail.

9.13 Headings. The captions and headings of this Agreement are for convenience and reference only, and do not
affect the construction or interpretation of any of its provisions.

9.14 Pronouns & Terms. In this Agreement the singular includes the plural, the plural the singular, and the use of
any gender is applicable to all genders.

9.15 Continuing Anti-Corruption Covenant. Client covenants and agrees throughout the duration of this agreement
that it shall, and shall cause each of its affiliates and any other person or firm working on behalf of Client, as well as each
of their respective directors, officers, managers, members, employees, subcontractors, and agents, to: (a) at all times,
strictly comply with all applicable anti-corruption laws including, without limitation, the U.S. Foreign Corrupt Practices
Act (the “FCPA”) and the U.K. Bribery Act (the “U.K. Bribery Act”); (b) not directly or indirectly offer or accept anything
of value to improperly obtain or retain business; (c) provide training on applicable anti-corruption laws, including but not
limited to the FCPA and the U.K. Bribery Act; and (d) promptly and thoroughly investigate any indication of non-
compliance with applicable anti-corruption laws and to timely report and remediate same, including cooperation with any
governmental investigation in respect thereof.

9.16 Counterparts. This Agreement may be executed in multiple original, facsimile or electronic counterparts, each
of which shall be deemed an original but all of which together shall constitute one and the same instrument.

Incorporation of Attachments

The following Attachments are incorporated into and made a part of this Agreement:
A.1 - Form of Work Order & A.2, A.3 - Additional Services
B - Insurance

C - Compensation
D - Additional Client Responsibilities
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IN WITNESS WHEREQF, the parties execute this Agreement as of the effective date first written above.

Gunnison County Colorado Merrick & Company
Signature Signature
Printed Name & Title Printed Name & Title
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Attachments

A — Form of Work Order & Additional Services
B -- Insurance
C -- Compensation

D — Client Responsibilities
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Attachment A.1

Form of Work Order

BETWEEN
CLIENT
AND
MERRICK & COMPANY
MERRICK PROJECT NO.:
WORK ORDER NO.: Task 1
DATE OF WORK ORDER:
WORK ORDER TITLE: Design Services for Shady Island River Park
SCOPE OF SERVICES:

Based upon our experience with similar projects, RFP requirements, and review of the
Master Plan, we have developed a proposed scope of work with the core purpose of
evaluating existing conditions, developing the design, permitting, and creating construction
documents that reflect the vision for the river. Some of the scope for upland and river work
can be defined and separated reasonably well, but other aspects are more efficiently
integrated. For this reason, we are presenting a “Base Scope” for in-river planning, design,
and permitting that we believe can be accomplish as a more stand-alone effort, and
“Integrated Scope” to be discussed further with the County and Upland Design Team to find
the most cost-effective integration of work.

Our proposed BASE Scope of work is outlined below and includes:
> Preliminary Design

> Final Design

> Permitting

Our proposed Integrated Scope of work is outlined below and includes:

> Construction Phase Services
> Erosion Sediment Control Drawings

The level-of-effort included in the scope of services is based upon the approximated effort
shown on the attached Project Budget Worksheets.
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Task 1 — Preliminary Design

A. Review of select available literature and data for the project provide to MWDG by theclient:

Survey & mapping in AutoCAD/GIS/PDF format

NOTE: It is unclear if the required survey of the existing river channel and FEMA flood
model cross sections has been completed. MWDG can add this to the scope of work if
not completed but is currently not included in the scope of fee presented.

Existing river project as-built drawings/information (bridges/bank
stabilization/channel restoration/upland parks/etc.)

Flood risk mapping & existing flood infrastructure

Utilities — river crossings, stormwater outfalls

Master Plan documents

Wetland & Waters of the U.S. mapping data/exhibits
Restoration criteria (if exists) for aquatic and riparian habitat
Geotechnical/soils investigations

NOTE: It is anticipated that a soils investigation including geotechnical
recommendations for compaction, foundations, slab designs will be provided to
MWDG.

B. Hydrologic & Hydraulic Analysis:

Hydrologic analysis will be determined from stream gage date to include exceedance
curves, annual average daily flows and return event not available in current flood
hydrology (1-yr, 2-yr, 5-yr). Existing available flood hydrology will be used for
flood analysis.

Team will perform initial hydraulic analysis for development of in-river concepts.
Due to the curvature of the river at the project site, MWDG will use the TuFLow, 2-
dimensional hydraulic model for design of habitat and bank stabilization.

Deliverables: Hydrology and hydraulic results to be included in design memorandum

C. Flood Hydraulics:

A flood analysis meeting FEMA requirements will be required to obtain a Floodplain
development permit. The Effective FEMA model and workmaps showing section
locations will be provided to MWDG in electronic format (HEC-RAS) by the Client.
Corrected Effective, Existing Conditions and Proposed Conditions models will be
created to determine project impacts on flood conveyance. For scoping purposes, it
is anticipated that the project will meet a “No Rise” condition. Flood modeling of
proposed upland features such as building, bridges and similar improvements is not
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included. A FEMA CLOMR/LOMR is not included but can be added to the scope
should a rise in base flood elevations occur for the proposed concept.

Deliverables: Technical memorandum for Gunnison County Floodplain Development
Permit

D. Stability Analysis:
Structural calculations and analysis for in-river/bank structures including seepage
and piping, uplift, shear forces, and toe scour will be performed to determine the
design of subsurface cutoffs, boulder and riprap sizing and toe protection of
structures.

Deliverables: Results to be included in design memorandum & design drawings

E. Preliminary Design Drawings:
Create design drawings for each reach with cross sections and details. Designs will
be developed to a level to support permit applications including boat ramp,
bank/channel stabilization structures, side channel restoration, river restoration
elements, habitat enhancements, vegetation, access, bank amenities.

Deliverables: Cover Sheet (22”x34”): 1 sheet
Site Plan (227 x 34”):
1 sheet Grading Plan
(22”x34”): 1 sheet
Boat Ramp Plan
(22”x24”): 1 sheet
Cross sections (22" x
34”): 1 sheet
River Restoration Details
(22”x34”): 2 sheets Planting
Plan (22”x34”): 2 sheets
Planting Details (22”x34”): 1 sheet

F. Technical Design Memorandum & Estimate of Costs:
A technical memorandum will summarize design objectives, design analysis/results,
and present an engineer’s opinion of probably costs. Design plans and details will
also be attached to the memorandum.

Deliverables: Design Technical Memorandum
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Task 2 - Final Design

A. Final Design Drawings:
Further develop drawings for each reach with cross sections and details. Designs will
be developed to a level to support Contractor Bidding including boat ramp,
bank/channel stabilization structures, side channel restoration, river restoration
elements, habitat enhancements, vegetation, access,bank amenities.

Deliverables: Cover Sheet (22”x34”): 1 sheet
Site Plan (22” x 34”):
1 sheet Grading Plan
(22”x34”): 1 sheet
Boat Ramp Plan
(227x24”): 1 sheet
Cross sections (22” x
34”): 1 sheet
River Restoration Details
(227x34”): 2 sheets Planting
Plan (22”x34”): 2 sheets
Planting Details (22”x34”): 1 sheet

B. Specifications:

It is anticipated that the Landscape Architect or Civil Engineer for the Park (under
separate contract with the Client) will be preparing the Contract Documents for
contractor bidding and award. MWDG will provide technical specifications based
upon our companies standard specifications and Special Construction Provisions to
be included in the contract documents assembled by others. MWDG will also
provide a list of payment items with estimates of quantities. It is anticipated that
“front-end” contract documents, agreement, notice to proceed, notice of award,
bonding forms, and general conditions, etc. will be completed by others.

Deliverables: Specifications (pdf electronic files)
Payment Schedule and
Estimate of Quantities Opinion
of Probable Construction Costs
final
A. Agency Consultation:
The design team will hold and attend two agency consultation meetings via
telephone. It is expected that meetings with USACE and Colorado Parks and
Wildlife will be required.
Deliverables: Attend two teleconferences
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B. USACE CWA 404 Permit:

Based on the Master Plan, it is anticipated that wetland and Waters of the U.S. have
been adequately delineated. Bio-Environs will prepare the 404 permit application
and supporting documents for the work included in our scope of work for Gunnison
County. Authorization under a Regional General Permit and Nationwide Permits
including but not limited to RGP #12, NWP #13, NWP #36 and/or NWP #42 is
anticipated. An Individual 404 Permit is not anticipated or considered in the fee.
Should an Individual Permit be required, the design team will notify the County and
present a revised scope and fee. As part of the permitting a desktop Biological
Assessment (BA) and Cultural Resources study will be completed. A CSQT analysis
is not include in this scope of work. If one is determined to be needed (based upon
future regulations? a scope of work can be developed.

Deliverables: 404 application w/ supporting documentation including desktop BA
and Cultural Resources Report.

C. Gunnison County Floodplain Development Permit:
Complete a Floodplain Development Permit application on Gunnison County’s
behalf. Flood analysis and documentation from the Preliminary Design will be used
to support the application. A flood map revision (CLOMR/LOMR) is not
anticipated.

Deliverables: -Floodplain Development Permit application w/ supporting
documentation

Note: Any local, state, or federal permits not specifically listed in this scope of work
are to be completed by others.

Integrated Scope

Task 4 — Construction Phase Services

The level of integration with the upland construction work and consultants or County
construction management will dictate the level of MWDG support. In the Pricing Section
of the proposal we present a range of effort to facilitate discussions and decisions by the
County as to what level of MWDG support is needed. This task and subsequent cost in the
budget worksheet reflect significant MWDG involvement during construction on in-river
improvements. At the lower end of the cost range would have MWDG review submittals
and address contractor questions by phone without site visits.

Construction phase services shall be billed on a time and expense basis. This proposal
includes an estimate allowance for these services, however due to the variability in
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performance of construction contractors and other factors beyond our control, the actual cost
could be higher or lower.

Specific Construction Phase Services anticipated in this scope of work:

> Bidding Support — Call in to pre-bid meeting, address bidder questions

> Attend pre-construction conference with contractor

> Office support - respond to contractor questions, issue clarifications and sketches
asneeded

Review contractor submittals/shop drawings

Review tests provided by testing agency

Review Contractor’s pay requests (not more than once per month)

Part-time observations of construction activities (4 trips to site budgeted)

VV VY

Deliverables: Meeting Agendas & Minutes, On-site Observation w/ daily reports &
photos, review of Pay Requests, sketches, responses to Contractor questions.

Task 5 — Erosion Sediment Control Plans

This scope would likely be more cost-effectively developed by the Upland Design Team as
the entire project will likely seek a single construction activities disturbance permit.

A. Erosion and Sediment Control Plans:
It is anticipated that a Park SWMP plan will be prepared by others. MWDG will
prepare plans and details with inclusion in the overall project SWMP plan. MWDG
will coordinate with the Park Civil Engineer in preparing construction erosion and
sediment control drawings for bank and river improvements.

Deliverables: Erosion and Sediment Control Plans (3)

SCHEDULE:

The project schedule will likely be dictated by permitting approval and funding. The
USACE 404 Permit typically requires 6-9 months to obtain for a Nationwide and Regional
General Permits and 12-24 months for an Individual Permit. We believe that an Individual
Permit will likely not be required due to the scope of the work and the restrictions that the
USACE Sacramento District place on such projects. However, this will be confirmed during
agency consultation. We estimate a design and permitting schedule of 8-15 months. The
following is a breakdown of the estimated schedule:

> Preliminary Design: 3 months
> Final Design: 4 months
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> Permitting Support: 4-12 months
¢ Note: 404 Permit will be submitted at the end of Preliminary Design, so Final
Design is concurrent with Permitting Support
> Construction Phase (In-River Only): 4-6 months
e Note: In-River work must be completed during the low flow winter months

FEE:
Merrick shall work for an hourly plus expenses not to exceed amount (without prior
authorization) according to the fee schedule below:

Base Scope
> Task 1 — Preliminary Design $35,500
> Task 2 — Final Design $28,250
> Task 3 — Permitting Support* $18,250
> Total Base Scope $82,000
Integrated Scope
> Task 4 — Construction Phase Services*,** $2,000 - $25,000
> Task 5 — Erosion, Sediment Control Drawings** $2,500
*Note: Tasks 3 and 4 are considered Special Services — services that are difficult to
predict the scope and effort due to factors outside the control of the design team. We
have provided budget estimates or allowances for this proposal. Should the scope
and resulting fee increase we will notify the County and obtain authorization prior
to performing the work.
**Note: Tasks 4 and 5 are “Integrated Scope” items to be discussed further with the
County and Upland Design Team to find the most cost-effective integration of work
die to the potential for overlap of efforts between teams.

CLIENT MERRICK & COMPANY

BY: BY:

NAME: NAME:

DATE: DATE:
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Attachment A.1- Continued
Attached Project Budget Worksheets

Shady Island River Park In-River Enhancements
BASE SCOPE Project Budget Worksheet  June 20, 2019
ESTIMATED HOURS
Merrick Subconsultants Extended  Subtatal
8L aughlin Whitewater TernTChele]
m deasign grouwp Rick Ban Layton Steven Experses Merrick] Bio Emvirons Subs +6%  Task Cost
Senior | S Dsn
' SION OF MERRICK & COMPAN Senior PM | Engineer | Engineer | Dsn Engineer fotal fatal total
Tasks $214 | $u9 | g3 $15 9% 20%
14.0 46.0 130.0 3220 $0 §64.960 $16,000 $16,960 $81,920 $81 920
1 Preliminary Design 0 $35,397
LA Review of available information ] B 1,576,001 $1976
1B Hydrelegic & Hydroulic Analysis (2-D mode!) 4 8 40 a.]:z.m] 46,332
1¢  Flood Hydroulics 2 4 30 -1.3!6.00] $4.316
1D Stability Analysis 2 4 ] 1,786,004 $1786
LE  Preliminary Design Drawings (10 Sheets 22°x34") 4 g8 30 a0 15,368,001 2250 2385001 §17.753
LF  Technical Design Memorandum & Cost Estimate 2 8 16 3.234.00) $3234
2 Final Design $28,285
2A  Final Design Drawings (10 Sheets 22"x34") ] ] 40 120 22 144 001 2250 238500 $2452%
28 Specifications 2 [] 8 B 3,756,001 £3.796
3 Permitting Support 18,238
A Agency Consultation B ] 2:408,00{ 500 53000 $2538
3B USACE Section 404 Permit 4 4 B 224,00 9500 1007000  $121%4
i€ Gunnison County Floodploin Development Permit 8 4 1.5I6.DOI 1500 159000 $3,106
Shady Island River Park In-River Enhancements
INTEGRATED SCOPE Project Budget
Worksheet June 20, 2019
ESTIMATED HOURS
Merrick Subconsultants Extended  Subtotal
8| aughlin Whitewater Jera/Chels]
desian wronp Rick Ben Layten Steven Expenses Merrick] Bio Emvirons Subs +6%]  Task Cost
ﬁ ' Senior | SrDsn
MERRICK & CON Senior PM | Engineer | Engineer | Dsn Engineer total] total total
Tasks $214 | $169 | 1 $115 100% o
40 100 | 1240 58.0 $2,000 | $27,584 $0 $0 $27584  $27,584
4 Construction Phase Services $25,040
41 Bidding support - addressing contracter questons, review of
bids - Allewance ] 12 ] 385600 $3.856
42 Pre-construction meeting attend by phone, office
suppart/address questions, review submittals, pay request
review - Allowance 4 40 &0 10.736.00) $10736
43 Four 2-day site visits during construction - Allowance 64 2000 | 1044300 410,448
5 Erosion Sediment Control Drawings $2,544
51 Drawings (3 sheets 22'x34") 2 ] 10 254400 §2544

M:\CONTRACTS AND RISK MANAGEMENT\CONTRACTS\Gunnison County Colorado CMAPS

Updated: Aug

ust 1,2019 Rev 1 9





00 MERRICK®

Attachments A.2 and A.3
Additional Services

A.2 Additional Services

The following services, and any other services not specifically described in Statement of Services, are not included in
Merrick's basic services. An undertaking for Additional Services shall not be presumed by course of conduct or
custom in the industry. Additional Services may be provided if authorized by Client in writing. Additional Services
shall be paid by Client as provided in the Agreement, in addition to the compensation for Merrick's basic services.

A.2.1. Providing financial feasibility or other special studies.

A.2.2. Providing planning surveys, site evaluations, environmental studies or comparative studies of prospective sites,
and preparing special surveys, studies and submissions required for approval of governmental authorities or others
having jurisdiction over the Project.

A.2.3. Providing services relative to future facilities, systems and equipment, which are not intended to be constructed
during the Construction Phase.

A.2.4. Preparing documents of alternate, separate or sequential bids or extra services in connection with bidding,
negotiation or construction prior to the completion of the Construction Documents Phase, when requested by Client.

A .2.5. Providing coordination of Work performed by separate contractors or by Client's own forces.

A.2.6. Providing services in connection with the work of a construction manager or separate consultants retained by
Client except as provided elsewhere in this agreement.

A.2.7. Providing Detailed Estimates of Construction Cost, analyses of owning and operating costs, or detailed quantity
surveys or inventories of materials, equipment and labor.

A.2.8. Providing interior design and other similar services required for or in connection with the selection,
procurement or installation of furniture, furnishings and related equipment other than permanently installed laboratory
case work and equipment, if beyond the scope of this Project.

A.2.9. Making revisions in Drawings, Specifications or other documents when such revisions are inconsistent with
written approvals or instructions previously given, are required by the enactment or revision of codes laws or
regulations subsequent to the preparation of such documents or are due to other causes not solely within the control
of Merrick.

A.2.10. Preparing as-built drawings, or preparing drawings, specifications and supporting data and providing other
services in connection with Change Orders to the extent that the adjustment in the basic Compensation resulting from
the adjusted Construction Cost is not commensurate with the services required of Merrick, provided such Change
Orders are required by causes not solely within the control of Merrick.

A.2.11. Making investigations, surveys, valuations, inventories or detailed appraisals of existing facilities, and services
required in connection with construction performed by Client or others.

A.2.12. Providing consultation concerning replacement of any Work damaged by fire or other cause during
construction and furnishing services as may be required in connection with the replacement of such Work.

A.2.13. Providing services made necessary by the default of the Contractor or others, or by major defects or
deficiencies in the Work of the Contractor or others, or by failure of performance of either the Client or Prime
Contractor under the Contract for Construction.
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A.2.14. Preparing a set of reproducible record drawings showing significant changes in the Work made during
construction based on marked-up prints, drawings and other data furnished to Merrick.

A.2.15. Providing extensive assistance in the utilization of any equipment or system such as initial start-up or testing,
adjusting and balancing, preparation of operation and maintenance manuals, training personnel for operation and
maintenance, and consultation during operation.

A.2.16. Providing services after issuance to the Client of the final Certificate of Occupancy.

A.2.17. Preparing to serve or serving as an expert witness in connection with any public hearing, arbitration proceeding
or legal proceeding.

A.2.18. Providing services of consultants for other than the normal architectural, structural, mechanical and electrical
engineering services of the Project.

A.2.19. Providing any other services not otherwise specifically included in this Agreement.

A.2.20 Claims arbiter service, including interpretation and decisions on matters concerning performance of Client and
any contractor.

A.3 Provisions Applicable to all Services

A.3.1. RFI’s. When it is within its scope to make written responses to requests from a contractor for clarification
and interpretation of the requirements of the contract documents (“RFI”), Merrick shall provide written responses to
such RFI’s with reasonable promptness, anticipated to be an average of five (5) business days. If an RFI seeks
information readily apparent from reasonable observation of field conditions or a review of the contract documents
(or reasonably inferable therefrom), Merrick shall be entitled to additional compensation for the time spent in
responding to such an RFI.

A.3.2. Shop Drawings. When it is within its scope to review and approve or take other appropriate action on the
contractor submittals, such as shop drawings, product data, samples and other data, which a contractor is required to
submit, Merrick shall do so but only for the limited purpose of checking for conformance with the design concept and
the information shown in the construction documents. Such review shall be provided with reasonable promptness,
anticipated to be an average of fifteen (15) business days. This review shall not include review of the accuracy or
completeness of details, such as quantities, dimensions, weights or gauges, fabrication processes, construction means
or methods, coordination of the work with other trades or construction safety precautions, all of which are the sole
responsibility of the contractor or others. Review of a specific item shall not indicate that Merrick has reviewed the
entire assembly of which the item is a component. Merrick shall not be responsible for any deviations from the
construction documents not brought to the attention of Merrick in writing by the contractor. Merrick shall not be
required to review partial submissions or those for which submissions of correlated items have not been received.

A.3.3. Work Rejection of Contractors. Merrick shall have the authority to reject any work that is not, in the judgment
of Merrick, in conformance with the construction documents or work plans. Neither this authority nor Merrick’s
good-faith judgment to reject or not reject any work shall subject Merrick to any liability or cause of action to the
contractor, subcontractor or any other suppliers or persons performing work on the project, and Client agrees to
indemnify, defend and hold Merrick harmless from any and all damages, losses, liabilities and expenses, including
attorney fees and expert and consulting fees, arising out of or resulting from such claim.

A3.4. Certifications. Merrick shall be under no duty or obligation to execute any instruments, no matter by who
requested, that would result in Merrick having to certify, guarantee or warrant the existence or nonexistence of
conditions that Merrick cannot ascertain, or that were not within the scope of services. When a certification by Merrick
is within the scope of its services or otherwise made, such certification means an expression of Merrick’s professional
opinion based on its information, knowledge and belief. It does not constitute a warranty or guarantee or have any
meaning expanded beyond the foregoing definition.

A.3.5. Accurate Data. Unless the scope of services in Attachment A includes an explicit undertaking by Merrick to
confirm the accuracy of plans, drawings, specifications, criteria, maps, surveys or other documents or information
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furnished by or on behalf of Client (“Client Data”), Merrick shall be entitled to rely upon Client Data as accurate and
correct without investigation. If subsequent errors are discovered in Client Data which necessitate re-performance of
services, Merrick shall be compensated for such extra services. Merrick shall not be liable for errors or omissions in
Client Data.

A.3.6. Cost Estimates. Since Merrick has no control over such things as the cost or availability of labor, materials,
equipment or services furnished by others, nor over any contractors' method of determining prices, nor over
competitive bidding or market conditions, any cost estimate provided for under this Agreement or otherwise made by
Merrick shall be on the basis of Merrick's professional experience and judgment; but Merrick cannot and does not
guarantee or warrant that the bids or negotiated costs will not vary from estimates prepared by Merrick. If Client
wishes greater assurance as to cost estimates, Client shall employ an independent cost estimator.

A.3.7. ExtraServices. Extra services by Merrick to modify its services or deliverables to meet any Client imposed
cost limitation shall entitle Merrick to additional compensation.

A.3.8. Contractors’ Work. Design review, construction observation, or quality assurance services performed by
Merrick shall not guarantee the performance of and Merrick shall not have responsibility or liability for damages
arising from the acts or omissions of any contractor, subcontractor, supplier or any other entity or person furnishing
materials or performing any work on the Project.

A.3.9 Construction Observation. The following applies in the event Client requests that Merrick evaluate, monitor or
observe construction, regardless of the name given to such services. Merrick will visit the site at intervals appropriate
to the stage of construction, or as otherwise agreed to in writing by Client and Merrick, in order to observe the progress
and quality of the work completed by the contractor. Such visits and observation are not intended to be an exhaustive
check or a detailed inspection of the contractor's work but rather are to allow Merrick to become generally familiar
with the work in progress and to determine, in general, if the work is proceeding in accordance with the construction
documents. Based on this general observation, Merrick will inform Client about the progress of the work and advise
Client about observed deficiencies in the work. If Client desires more extensive project observation or full-time project
representation, Client will request that such services be provided by Merrick as additional services in accordance with
the terms of this Agreement. Merrick will not supervise, direct or have control over contractors’ work nor have any
responsibility for the construction means, methods, techniques, sequences or procedures selected by a contractor, nor
for a contractor's safety precautions or programs in connection with the work. Client agrees to assign these
responsibilities to an appropriate party. Merrick will not be responsible for any acts or omissions of a contractor, any
subcontractor, any entity performing any portions of the work or any agents or employees of any of them. Merrick
does not guarantee the performance of any contractor and will not be responsible for a contractor's failure to perform
its work in accordance with the applicable documents or law.

A.3.10. Design without Construction Administration. The following is applicable if Merrick’s services do not include
Project observation or review of contractor’s performance or any other construction phase services, and such services
are provided by Client or by a third-party on its behalf: (a) Client assumes full responsibility for interpretation of the
contract documents and for construction observation; (b) Client waives claims against Merrick in any way connected
thereto; (c) Client agrees, to the fullest extent permitted by law, to indemnify, defend and hold Merrick harmless from
any and all claims, damages, losses, liabilities and expenses, including attorney fees and expert and consulting fees,
arising out of or resulting from claims arising from modifications, clarifications, interpretations, adjustments or
changes made to the contract documents to reflect changed field or other conditions, except for claims caused by the
sole negligence or willful misconduct of Merrick.

A.3.11. Hazardous Materials. In the event Merrick or any other party encounters hazardous materials at the jobsite,
or should it become known in any way that hazardous materials may be present at the jobsite or any adjacent areas
that may affect the performance of Merrick's services, Merrick may, at its option and without liability for consequential
or any other damages, suspend performance of its services until Client retains an appropriate specialist to identify,
abate and/or remove the hazardous materials, and warrant that the jobsite is in compliance with applicable laws and
regulations. Since Merrick’s scope of services does not include services related to the presence of hazardous materials,
hazardous materials encountered in the performance of Merrick’s services shall be the responsibility of Client, and
Client waives all claims and causes of action against Merrick in connection with hazardous materials. As used in this
section, “hazardous materials” is defined in its broadest sense.
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A3.12 ADA. Since the Americans with Disabilities Act contains general provisions subject to differing
interpretations on a case-by-case basis, services in connection therewith shall be on the basis of Merrick's professional
experience and judgment but Merrick cannot and does not guarantee or warrant its services will be in compliance
therewith.

A.3.13 BIM. The following is applicable if the Project will be designed using Building Information Modeling
("BIM”). BIM’s intent is to assist the Client’s and the design teams’ understanding and coordination of the design,
but it may not necessarily result in savings for Client or reduce or eliminate change orders or construction coordination
issues. Merrick recommends that Client maintain a reasonable contingency in the estimate and budget for design
errors or omissions and design coordination change orders. In the event of an error or omission in the services, Client
agrees to give prompt written notice to Merrick, and Merrick agrees at no additional cost to Client to design, document
and process corrective measures. There are no representations or expectations regarding BIM, except as provided in
this Agreement.

A3.13.1 BIM produced by Merrick and any Merrick Consultants are for design intent only and are not
intended to be used for construction coordination, fabrication, estimating, quantity takeoffs, sequencing or
other construction purposes. BIM models may be developed to various levels of detail (e.g. LOD 100, 200,
or 300). The level of development of the model shall be defined between the parties. BIM also allows “clash
detection” to show interferences with the design. If clash detection is provided specific parameters for clash
detection shall be defined by Merrick which may include interference distances, materials or systems between
which clash detection is to be performed, frequency and level of design completion at which clash detection
will be performed.

A.3.14 Electronic Data. The following is applicable if Merrick provides Client with electronic data created by
Merrick for the Project, including, as applicable, CAD files and BIM data (collectively, “Electronic Data”). Electronic
Data does not include vendor, fabricator, contractor or any third party supplied electronic data.

A.3.14.1 Subject to the scope of services, Merrick will make Electronic Data in an original format produced
by Merrick available to Client at the end of Schematic Design Phase, the end of Design Development Phase,
the end of the Construction Document Phase, and at the time Construction Bid Packages are issued, as
applicable. When distributing Electronic Data, Client agrees to make its use by third parties subject to the
following conditions (the “Disclaimer”):

A.3.14.2, see below:

Recipient acknowledges and agrees to the following by its acceptance or
utilization of the Data (defined below) and to the additional terms and conditions
of the Agreement between Merrick and its Client on the Project:

Designs, drawings, calculations, specifications, Electronic Data, CAD files and
similar services, in either electronic or hard copy form, prepared by Merrick are
instruments of service for use solely on the Project (collectively, “Data”). Data
does not constitute the sale or delivery of products or goods Improper use or any
reuse of Data after termination of the Merrick/Client Agreement or upon
suspension or completion of the Project are at recipient’s sole risk and without
liability to Merrick, and each recipient waives all claims against (regardless of the
legal theory) and agrees to indemnify, defend and hold Merrick harmless from any
and all claims, damages, losses, liabilities and expenses, including attorney fees
and expert and consulting fees, arising out of or resulting from such use or reuse.
No privity of contract with Merrick is created by access to Data, and no
independent right of action against Merrick or its personnel is created thereby
including, without limitation, third-party beneficiary or fiduciary status. There are
no warranties or guaranties, either express or implied, of any kind, nature or type
whatsoever (including those of condition, merchantability, suitability and fitness
for a particular purpose or use) regarding the Data, and all such warranties and
guaranties are expressly disclaimed. Electronic transfer from one system to
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another can generate errors in Data, thereby making it unreliable; consequently in
the event of a difference between Data and hard-copy Construction Documents,
the later controls.

A.3.143  Merrick will transfer Electronic Data in accordance with its customary practice under the
circumstances which may include electronic mail, File Transfer Protocol sites, secure project websites, or
disc copies. Because the current state of technology does not allow for transfer from one system or format to
another without the possibility of generating errors: (1) no representation or warranty, express or implied,
can be or is made regarding the reliability or accuracy of Electronic Data; (2) in the event of a difference
between Electronic Data and hard-copy Construction Documents, the later controls; (3) Client agrees Merrick
is not liable for, and Client waives claims against, and agrees to indemnify, defend and hold Merrick harmless
from any and all claims, damages, losses, liabilities and expenses, including attorney fees and expert and
consulting fees, arising out of: (a) Client’s failure to make use of Electronic Data by third parties subject to
the Disclaimer; (b) Client’s transfer of Electronic Data by any means; (c) use, modification or misuse of the
Electronic Data by parties other than Merrick; (d) the limited life expectancy and decline of accuracy or
readability of the Electronic Data over time; (e) use of electronic Data by third parties receiving it; (f) the
incompatibility of software or hardware used by Merrick. Client agrees to include language similar to the
foregoing in its agreements with other firms working on the Project who will have access to Electronic Data.

A.3.15 LEED® The following is applicable if the LEED® or any Green Building Rating System or other similar
environmental guidelines (collectively “LEED®”’) is used on the Project. LEED® utilizes certain design and usability
recommendations to promote an environmentally friendly and energy efficient facility. In addressing these guidelines,
Merrick shall perform its services consistent with the Standard of Care. Because LEED® is subject to various and
possibly contradictory interpretations and certification or decisions by third parties, compliance may involve factors
beyond the control of Merrick including, but not limited to, the Client’s use and operation of the completed Project.
Therefore, Merrick cannot and does not warrant or represent that the Project will achieve LEED® certification.

A.3.15.1 Merrick shall not be responsible for contractors’ failure to adhere to the contract documents and
applicable law, nor for any changes to the design made by Client without Merrick’s direct participation and
written approval. Likewise, Merrick shall not be responsible for any environmental or energy issues arising
out of Client’s use and operation of the completed Project.

A.3.15.2 Client acknowledges that the achievement of LEED® certification is subject to third parties over
whom Merrick has no control, and may require the cooperation of Client, the contractors and others. Utilizing
LEED® may impact the available design and product options and may impact the overall cost, schedule and
performance of the completed project, and may involve the use of untested, experimental green products.
Client accepts these potential impacts in recognition of the importance it has placed on the values of a LEED®
building. As applicable, Client agrees to execute Merrick’s standard form “Client Waiver and Informed
Consent to use Experimental Green Products.”

A.3.15.3 1If Client’s program includes goals or requirements for Project energy usage, energy related tax
credits, deductions, incentives, etc., Client agrees to timely confirm such goals and usage in writing to
Merrick. Client agrees it will review and execute all agreements that are a part of the LEED® certification
process and be responsible for the LEED® application. Client waives any and all claims and damages,
including consequential damages, against Merrick if LEED® certification for the Project is discontinued. If
Energy Modeling is included in the scope, Client acknowledges that, per ASHRAE 90.1: “Neither the
proposed building performance nor the baseline building performance are predictions of actual energy
consumption or costs for the proposed design after construction. Actual experience will differ from these
calculations due to variations such as occupancy, building operation and maintenance, weather, energy use
not covered by this procedure, changes in energy rates between design of the building and occupancy, and
the precision of the calculation tool.” If an Energy Audit is included in the scope, any cost or savings
estimates provided by Merrick are strictly estimates and not guarantees of performance.

A.3.16 Procurement Agent The following is applicable if Merrick performs procurement services as agent for Client.
Client will provide either through itself or through others the schedule, budget and all other necessary information to
perform the services including, without limitation, plans, drawings, sketches, schematics, studies, reports, calculations,
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specifications, drawdown schedules, payment requisitions, construction schedules. Except as limited in Merrick’s scope,
Merrick is authorized to perform all applicable procurement services including, without limitation, negotiating and entering
into contracts, purchase orders or other arrangements with third parties (collectively, “Vendor Agreements”), including
change or cancellation orders, in Client’s name. Client agrees to promptly and timely review and execute Vendor
Agreements and pay vendors according to their terms and conditions. Merrick agrees to take reasonable steps, in
accordance with the Standard of Care, to minimize delays and demand that vendors comply with their Vendor Agreements,
but Merrick cannot and does not warrant or guarantee performance by these firms. Procurement services are professional
services, not the sale of goods. Merrick makes no warranties, representations or guaranties, either express or implied, of
any kind, nature or type whatsoever (including those of condition, merchantability, suitability or fitness for a particular
purpose or use, or abilities of vendors), and expressly disclaims them regarding the materials and services. Client waives
all such claims against Merrick and agrees to look solely to the warranties, representations or guaranties given or made by
vendors, if any. When it is within Merrick’s scope to negotiate terms of Vendor Agreements, Merrick will endeavor to
secure favorable commercial terms, but there can be no assurance Merrick will be successful in doing so. Consequently,
Client’s signature on a Vendor Agreement, or Merrick’s submission of a Vendor Agreement to Client for approval, as
applicable, shall constitute Client’s acceptance and ratification of its terms and conditions. Client agrees to promptly and
timely examine and respond to Merrick's submissions. Merrick agrees at all times to contract with vendors in Client’s
name, with Merrick as agent for Client, and for title to be issued in Client’s name. Each Vendor Agreement shall identify
Client as the principal, and Merrick as agent authorized to act on behalf of Client and language to the effect that “Vendor
covenants and agrees that any claim under the Vendor Agreement shall be made against Client only, Vendor waiving any
and all claims against Merrick regardless of the legal theory.”
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Attachment B
Schedule of Insurance

Merrick shall maintain during the term of this Agreement and, if Client is not in default hereunder, for a period of two
(2) years after performance of Merrick's services, insurance of the kinds and with the limits indicated below:

Worker's Compensation Insurance as required by statute, including Employers Liability, with limits of $1,000,000
each accident; $1,000,000 disease - policy limit; $1,000,000 disease - each employee.

Commercial General Liability Insurance with limits of $1,000,000 per occurrence and $2,000,000 aggregate.

Business Automobile Liability Insurance with limits of $1,000,000 per occurrence, combined single limits (owned,
hired & non-owned).

Umbrella/Excess Liability Insurance with limits of $3,000,000 per occurrence.
Professional Liability Practice Policy with limits of $1,000,000 per claim and $2,000,000 annual aggregate.

Certificates of insurance evidencing these coverages shall be submitted to Client at the commencement of Merrick's
services. The coverages are subject to the terms, exclusions and conditions of the policies with the insurer’s liability
equivalent to Merrick’s under this Agreement when a covered claim has limits in excess of Merrick’s liability. Merrick
will provide the Client a 30-day advance written notice of cancellation. Failure to submit the certificates or
endorsements or failure of Client to insist upon submission shall not relieve Merrick of its duty to maintain the required
insurance.

Unless otherwise provided, Client shall maintain insurance upon the entire work at the site to the full insurable value
thereof. This insurance shall include the interests of Client, the owner, Merrick, any other beneficially interested
person or entity, and shall insure against the perils of fire and extended coverage and shall include "all risk" insurance
for loss or damage. If Client does not intend to maintain such insurance, Client shall inform Merrick in writing prior
to commencement of Merrick's services in which case, at the option of Merrick, Merrick may then obtain insurance
to protect its interests. If Merrick is damaged by failure of Client to maintain such insurance and to so notify Merrick,
then Client shall bear all costs properly attributable thereto. Client shall require that all contractors of any tier on this
project obtain and maintain insurance, with appropriate limits, to cover the perils of their undertakings and the
allocation of risk on the Project.

To the extent damages are covered by property insurance whether within a deductible, self-insured layer, Client and
Merrick and their insurers waive all rights against each other and against the contractors, consultants, agents, and
employees of the other for damages, except such rights as they may have to the proceeds of such insurance. Client or
Merrick, as appropriate, shall require of the contractors, consultants, agents, and employees of any of them similar
waivers in favor of the other parties enumerated herein.
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Attachment C
Compensation

C.1. Payment Provisions

C.2. Provisions Applicable to all forms of Payment

C.2.1. Client shall make an initial payment of $ 0.00 as a retainer upon execution of this Agreement. Upon receipt
of the retainer Merrick shall commence services. The retainer shall be held by Merrick and applied against the final
invoice. Ifthe amount of the retainer exceeds the final invoice, Merrick shall refund the balance with the final invoice.
If the final invoice exceeds the retainer, Client shall promptly remit the amount due. Interest earned on the retainer
shall in all instances be for the account of Merrick and shall not be included in any refund or remittance calculation.

C.2.2. Except where the payment provisions above provide or require otherwise, Merrick shall submit invoices to
Client on a periodic basis with a summary of services performed in accordance with Merrick's standard invoicing
practices. Client shall notify Merrick of any objection within fourteen (14) calendar days of the invoice date,
identifying the reasons there for in writing and timely paying that portion of the invoice not in dispute. Invoices will
be considered acceptable to Client if no such objections are made.

C.2.3.  Unless otherwise provided in this Agreement, payment is due upon presentment of an invoice. Invoices not
paid within thirty (30) days of presentment (except any portion of an invoiced amount in dispute and resolved in favor
of Client) shall accrue interest at the rate of 1.5 percent per month, compounded annually. Interest shall be calculated
from the date of an invoice, with payments credited first to interest and then to principal. If Merrick and Client are
unable to resolve any invoice dispute within sixty (60) days of the invoice, Client agrees on the sixtieth (60™) day to
pay the disputed amount into the Escrow Account and thereafter be subject to the dispute resolution procedures in
Article 8. The Escrow Account shall be established by a nationally recognized institution, who shall administer the
Escrow Account as Escrow Agent. The Escrow Agent has instructions to pay disputed funds placed in the Escrow
Account to the winner of the dispute resolution, or upon agreement of Merrick and Client, whichever is first to occur.
Any interest accrued shall be given to the prevailing party or as otherwise agreed between the parties.

C.2.4. Payment to Merrick shall not be withheld, postponed or made contingent on the construction, completion or
success of the project or upon receipt by Client of offsetting reimbursement or credit from other parties who may have
caused additional services or expenses. No withholdings, deductions or offsets shall be made from Merrick’s
compensation for any reason except upon compliance with the certification requirements of Article 8.

C.2.5. Timely payment by Client to Merrick is a material part of the consideration of this Agreement.
Notwithstanding any other provision of this Agreement to the contrary, including any other provision with the same
or similar limiting language, if timely payment is not made Merrick may, without limiting any other rights or
remedies it may have and without incurring liability to Client or others for damages, including special, indirect, or
consequential damages: (a) suspend services or terminate this Agreement; and/or (b) terminate Client’s ownership
rights in the Instruments of Service; and/or (¢) exercise any and all other remedies available at law or in equity, in
conjunction with or separately from the foregoing.

C.2.6. If during the term of this Agreement circumstances or conditions that were not originally contemplated by or
known to Merrick are revealed, to the extent that they affect the scope of services, compensation, schedule, allocation
of risks or other material terms of this Agreement, Merrick may call for renegotiation of appropriate portions of this
Agreement. Merrick shall notify Client of the changed conditions necessitating renegotiation, and Merrick and Client
shall promptly and in good faith enter into renegotiation of this Agreement. If terms cannot be agreed to, either party
may then terminate this Agreement.

C.2.7. In the event of an action to enforce the payment terms and conditions of this Agreement, Merrick shall be
awarded the costs and expenses of such action, including attorney fees, expert witness and consulting fees, and the
value of Merrick’s time and expenses spent in connection with such collection action, computed according to
Merrick’s prevailing fee schedule and expense policy.
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Attachment D

Additional Client Responsibilities

As outlined in individual task orders.
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AGREEMENT BETWEEN THE COUNTIES OF MONTROSE, DELTA, GUNNISON, AND SAN MIGUEL,
AND CENTER FOR MENTAL HEALTH

Jail Based Behavioral Services Program

This Agreement is entered into on the __ day of , 2019, by and between the Board of County
Commissioners of Montrose, Colorado, the Fiscal Agent for the Jail Based Behavioral Services Program,
hereinafter referred to as “Fiscal Agent,” or “Montrose County”; the other member Counties of the Jail
Based Behavioral Services Program Coordination Group, specifically the Colorado counties of Delta,
Gunnison, and San Miguel Counties (hereinafter referred to as “Member County(ies)’); and Center for
Mental Health (hereinafter referred to as “CMH” or “Contractor”).

RECITALS:

WHEREAS, under C.R.S. § 27-60-106, the Colorado General Assembly created the Office of Behavioral
Health (hereinafter “OBH”) to implement Jail-based Behavioral Services Program (hereinafter “JBBS
Program”) with the purpose of providing mental health counselling, substance use disorder treatment
pursuant to C.R.S. § 18-19-103 (5)(c)(V), and transitional care coordination in jails throughout Colorado;
and

WHEREAS, the JBBS Program, which has been operational since 2011 with funding from the
Correctional Treatment Cash Fund pursuant to C.R.S. § 18-19-103, has the goal of providing appropriate
behavioral health services to inmates while supporting continuity of care within the community after
release from incarceration, which should result in shorter jail sentences and decreased recidivism
through better identification and treatment of behavioral health needs; and

WHEREAS, in May 2018, the Colorado General Assembly passed Senate Bill 18-250, which allocated
additional funding to the JBBS program to address gaps in services for mental health disorder screening,
assessment, diagnosis, and treatment, as well as psychiatric prescription services and the purchase of
medications; and

WHEREAS, the counties of Gunnison, Delta, Montrose, and San Miguel are part of the JBBS Program
Coordination Group and will benefit from the additional funding of the JBBS Program; and

WHEREAS, Montrose County has agreed to serve as Fiscal Agent for the group of counties who are
parties to this Agreement for purposes of the Grant Funds provided by the State of Colorado Department
of Human Services for the JBBS Program; therefore, serves as Grantee and the responsible County for
distribution of the Grant Funds; and

WHEREAS, the Center for Mental Health has been selected as the mental health services provider for
the JBBS Program pursuant to the Statement of Work and Work Plan included in the Grant Agreement
and will therefore provide such mental health services in accordance with the Grant.

THEREFORE, consistent with the terms and conditions set forth herein, the Parties agree as follows:

The Contractor will provide and the Fiscal Agent and Member Counties will purchase jail-based
Mental Health Services to the JBBS Program clients as specified in the State of Colorado Department
of Human Services Contract for fiscal year 2019-2020, Contract No. 19 IHJA 127283, and its exhibits
including the Statement of Work and Work Plan (hereinafter collectively referred to as “Exhibit B”).
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. Fiscal Agent and Member Counties Agree to:
Complete the work as described in Exhibit B and in accordance with its provisions.

Submit, on a quarterly basis, a written report specifying progress made for each specified
performance measure and standard required by the State. Such progress report shall be in
accordance with the procedures developed and prescribed by the State of Colorado.

Monitor the provision of services purchased under this Agreement.

Reimburse the Contractor during the period from July 15t, 2019 through June 315, 2020, for the
Contractor’s services for all authorized JBBS Program services taking place in the office of the
Contractor. Payment to the Contractor by the Fiscal Agent will be made upon reimbursement
by the State of Colorado based on invoices provided by the Contractor. The Member Counties
agree to purchase said services and shall not exceed available funding for the fiscal year, as
provided to the County from the Colorado Department of Human Services.

To use the grant funds according to the grant requirements and Statement of Work set forth in
the Grant Agreement in Exhibit B, and accept the responsibility of managing its own resources
related to the use of the grant funds, including personnel and equipment.

Participate in the reporting requirements set by the State and provide any required documents to
the Program Manager to assist the Fiscal Agent in complying with the reporting requirements set
out in the Grant Agreement, Statement of Work and Work Plan.

Obtain and provide to Contractor, all necessary authorizations and consents for the disclosure of
protected and confidential health information.

Il. Contractor Agrees to:

Work directly with the Fiscal Agent and Member Counties’ staff and assigned JBBS
Program staff in order to follow the Statement of Work and Work Plan as outlined in Exhibit B.

Participate in reporting requirements set by the State of Colorado and provide required
documents to Program Manager to assist the County in complying with the reporting
requirements set out in Exhibit B.

Participate in staffings/meetings as requested with the Fiscal Agent and Member Counties’
staff and JBBS Program Manager to discuss treatment plans and case progress to the extent
allowed by applicable law.

Not assign any provision of this Agreement to a subcontractor.
Hold any lawfully required and necessary license(s) which permits the performance of therapy
services to be purchased and/or will meet applicable qualification requirements in accordance

with Colorado law and regulations.

Comply with requirements of the Civil Rights Act of 1964 and Section 504, Rehabilitation Act
of 1973 concerning discrimination on the basis of race, color, sex, age, religion, political
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beliefs, national origin, or handicap.

Honor the confidentiality of all client information, as required by applicable laws and
regulations, and subject to lawful and appropriate disclosure to the Fiscal Agent and
Member Counties.

Agree to comply with the attached Business Associate Agreement (“BAA”) marked as Exhibit
C.

M. PAYMENT:

Contractor shall be responsible for any incurred charges for services provided under this
Agreement and its accompanying Exhibit B that are not reimbursed by the State of Colorado.

Services rendered and payments made pursuant to this Agreement are subject to and
contingent upon the continuing availability of funds for the purpose thereof, and this agreement
may be immediately terminated if state funds are unavailable.

Contractor shall provide monthly invoices to the JBBS Program Manager to facilitate timely
reimbursement by the State of Colorado. Contractor shall submit invoices by the 15" of each
month for services from the previous month.

Iv. COMPLIANCE:

. Contractor agrees that all services under this Agreement shall be performed in full compliance
with Exhibit B.

Contractor agrees that all services under this Agreement shall be performed in full compliance
with all local, state and federal laws, specifically including but not limited to the HIPAA privacy
and 42 CFR Part 2 confidentiality regulations.

Contractor acknowledges that it has been notified of the immigration compliance requirements of
C.R.S. § 8-17.5-101, et. seq. (House Bill 06-1343), and hereby CERTIFIES that the Contractor
will comply with the statute and requirements in “Exhibit A” hereto.

Contractor warrants and affirms that is has not been disbarred or suspended from participation
in any federal or state programs, and is not on any debarment or suspension list under Federal
Executive Order Nos. 12549 and 12689, “Debarment and Suspension” at 31 U.S.C. §1601 note,
and U.S. DOTS regulations “Government-wide Debarment and Suspension (Non-procurement),”
49 C.F.R. Part 29, and will maintain such status at all times during the term of this Agreement
and the grant funding.

V. INDEPENDENT CONTRACTOR
The Contractor's relationship to the County is that of an independent contractor, and not as an
employee of the County. Contractor shall not be entitled to benefits provided to the employees
of the County .
VL. LIABILITY:

The Services to be provided under this Agreement will be performed entirely at the Contractor’'s
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risk, and the Contractor assumes all responsibility and liability for such risk. To the extent
permitted by law, the Contractor agrees to indemnify the Fiscal Agent and Member Counties,
its elected officials and employees, the Colorado Department of Human Services and the State of
Colorado, the Federal Office of Family Assistance and the Federal Government against any
liability or loss against all claims and actions based upon or arising out of damage or injury,
including death, to persons or property caused or sustained in connection with the performance
of this contract or by conditions created thereby, or based upon any violation of any statute,
regulation, and the defense of any such claims or actions, arising in any way out of the
performance of this Agreement.

VIL. DEFAULT:

IT IS AGREED that time is of the essence in the performance of this Agreement. In the event of
default by either of the parties, the non-defaulting party shall give the defaulting party written
notice by certified mail or such default, and the defaulting party shall have ten (10) days to correct
said default. If said default is not corrected within said ten (10) day period, the non-defaulting
party may terminate this Agreement, and may bring any action at law or equity authorized by the
laws of the State of Colorado. If legal action is commenced, the prevailing party shall be entitled
to recover costs and attorney’s fees incurred in connection with any such action.

VIIL DURATION:

IT IS AGREED that this Agreement may be renewed annually upon written agreement of the
parties hereto, that Contractor, Fiscal Agent and individual Member Counties may cancel this
Agreement upon thirty (30) days written notice to the other party for any reason or no reason;
otherwise, this Agreement shall encompass the period commencing July 1%t, 2019, or the date
the contract is executed, whichever is later, and terminating on June 31%t, 2020.

IX. OVERALL SUPERVISION:

IN THE PERFORMANCE of the work herein contemplated, Contractor is an independent
contractor with the authority to control and direct the performance of the details of the work, the
Fiscal Agent and Member Counties being interested only in the results obtained. Contractor
has the authority to terminate employment of its employees without consent of the Fiscal Agent,
change direct supervision of positions at any time without notice; followed with notification to the
Fiscal Agent and Member Counties within thirty (30) days. However, the work contemplated
must meet the approval of the Fiscal Agent and Member Counties and shall be subject to the
Fiscal Agent and Member Counties’ general right of inspection and supervision to insure the
satisfactory completion thereof.

Contractor agrees to provide access for any duly authorized representative of the Fiscal Agent
or Member Counties or the Colorado Department of Human Services, or the Federal
Government, until the expiration of five (5) years after the final payment under this Agreement, to
examine any financial, program, and other records of the Contractor involving transactions
related to this Agreement.

Contractor agrees to keep and maintain appropriate records, including inventory of any
equipment and supplies received; work and progress accomplished; and accounting of funds
used in accordance with the requirements set forth in Exhibit B. The records shall be retained
until the last to occur of (i) the date of three (3) years after the date the JBBS Grant expires or is
terminated, (ii) the final payment under the Grant is made, (iii) the resolution of any pending JBBS
Grant matters, or (iv) If an audit is occurring, or the, or the County has received notice that an
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audit is pending, the date such audit is completed and its finding have been resolved.

X. GOVERNING AUTHORITY:

The laws of the State of Colorado, without giving effect to its conflicts of law principles, govern all
matters arising out of or relating to this Agreement, including, without limitation, its validity,
interpretation, construction, performance, and enforcement.

Both Parties attest that each has received the appropriate and necessary approvals from their
respective governing bodies and that the signatories below each have the authority to execute
this Agreement on behalf of their respective entity.

Xl. AMENDMENTS:

This Agreement, and any portions thereof, may be amended, revised or modified only in writing
and effective upon signatures of Fiscal Agent and Member Counties.

Xll. NOTICE:

. Any notice, demand or communication which any party may desire or be required to give to any

other party or parties shall be in writing. It shall be deemed sufficiently given or rendered if sent
by first class U.S. mail, postage prepaid or via electronic mail with receipt notification unless
otherwise required.

XIL. CONFLICT OF INTEREST:
No elected official, officer, employee or contracted services of any of the individual Member

Counties and Fiscal Agent shall have any personal or beneficial interest whatsoever in the
services or property that is the subject of the respective JBBS Grant Agreement.

IN WITNESS WHEREFORE, the respective parties have hereunto set their signatures effective the day
and year first above written.

BOARD OF COUNTY COMMISSIONERS ATTEST:
OF THE COUNTY OF MONTROSE, [SEAL]
COLORADO
By:
Sue Hansen, Chair Clerk/Deputy Clerk to the Board
Date:

By:






Sheriff Gene Lillard

BOARD OF COUNTY COMMISSIONERS
OF DELTA COUNTY COLORADO

By:
, Chair
By:
Sheriff Mark Taylor

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY COLORADO

By:

, Chair

By:

Sheriff John Gallowich

BOARD OF COUNTY COMMISSIONERS
OF SAN MIGUEL COUNTY COLORADO

By:

, Chair

By:

Sheriff Bill Masters

ATTEST:
[SEAL]
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Clerk/Deputy Clerk to the Board
Date:

ATTEST
[SEAL[

Clerk/Deputy Clerk to the Board

Date:

ATTEST:
[SEAL]

Clerk/Deputy Clerk to the Board

Date:
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CONTRACTOR- CENTER FOR MENTAL HEALTH

Shelly Spalding

Center for Mental Health
2130 E Main Street
Montrose CO 81401
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EXHIBIT A
C.R.S. § 8-17.5 101, et. seq.

COMPLIANCE ACKNOWLEDGEMENT

The Contractor shall not knowingly employ or contract with an illegal alien to perform work
under the public contract for services; or

Enter into a contract with a subcontractor that fails to certify to the Contractor that the
subcontractor shall not knowingly employ or contract with an illegal alien to perform work
under the public contract for services;

The Contractor has verified or attempted to verify through participation in the basic pilot
program that the Contractor does not employ any illegal aliens and, if the Contractor is not
accepted into the basic pilot program prior to entering into a public contract for services, that
the Contractor shall apply to participate in the basic pilot program every three months until
the Contractor is accepted or the public contract for services has been completed, whichever
is earlier. This provision shall not be required or effective in a public contract for services if
the basic pilot program is discontinued;

The Contractor acknowledges that the Contractor is prohibited from using basic pilot
program procedures to undertake pre-employment screening of job applicants while the
public contract for services is being performed;

If the Contractor obtains actual knowledge that a subcontractor performing work under the
public contract for services knowingly employs or contracts with an illegal alien, the
Contractor shall be required to:

a. Notify the subcontractor and the contracting state agency or political subdivision
within three (3) days that the Contractor has actual knowledge that the
subcontractor is employing or contracting with an illegal alien; and

b. Terminate the subcontract with the subcontractor if within three (3) days of
receiving the notice required pursuant to subparagraph (5)(a) of this Section, the
subcontractor does not stop employing or contracting with the illegal alien; except
that the Contractor shall not terminate the contract with the subcontractor if during
such three (3) days the subcontractor provides information to establish that the
subcontractor has not knowingly employed or contracted with an illegal alien.

6. Contractor is required to comply with any reasonable request by the State Department of
Labor and Employment (“State County ” herein) made in the course of an investigation
that the State County is undertaking pursuant to the authority established in C.R.S. § 8-
17.5-102(5).

7. If Contractor violates a provision of the public contract for services required herein the
Member Counties or Montrose County may terminate the contract for a breach of the
contract. If the contract is so terminated, the Contractor shall be liable for actual and
consequential damages to the Member Counties and Montrose County.

8. Montrose County and the Member Counties are obligated to notify the office of the
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Secretary of State if a contractor violates a provision of this section and Montrose County
and the Member Counties may terminate the contract for such breach. Based on this
notification, the Secretary of State shall maintain a list that includes the name of the
Contractor, the state agency or political subdivision that terminated the public contract for
services, and the date of the termination. A Contractor shall be removed from the list if
two years have passed since the date the contract was terminated, or if a court of
competent jurisdiction determines that there has not been a violation of the provision of
the public contract for services. An agency or political subdivision shall notify the office of
the Secretary of State if a court has made such a determination. The list shall be available
for public inspection at the office of the Secretary of State and shall be published on the
internet on the website maintained by the office of the Secretary of State.

The State Department may investigate whether a Contractor is complying with the
provisions of a public contract for services required. The State Department may conduct
on-site inspections where a public contract for services is being performed, request and
review documentation that proves the citizenship of any person performing work on a
public contract for services, or take any other reasonable steps that are necessary to
determine whether a Contractor is complying with the provisions of a public contract for
services required. The State Department shall receive complaints of suspected violations
of a provision of a public contract for services and shall have discretion to determine
which complaints, if any, are to be investigated. The results of any investigation shall not
constitute final agency action. The Contractor is hereby notified that the State County is
authorized to promulgate rules in accordance with article 4 of title 24, C.R.S., to
implement the provisions of C.R.S. § 8-17.5-101, et. seq.

SO RECEIVED:

Date:

Contractor
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AGREEMENT BETWEEN THE COUNTIES OF MONTROSE, DELTA, GUNNISON, AND SAN
MIGUEL, AND CENTER FOR MENTAL HEALTH

Jail Based Behavioral Services Program

This Agreement is entered into on the May of Au NP 5T2019, by and between the Board of County
Commissioners of Montrose, Colorado, the Fiscal Agent for the Jail Based Behavioral Services Program,
hereinafter referred to as “Fiscal Agent,” or “Montrose County”; the other member Counties of the Jail
Based Behavioral Services Program Coordination Group, specifically the Colorado counties of Delta,
Gunnison, and San Miguel Counties (hereinafter referred to as “Member County(ies)’); and Center for
Mental Health (hereinafter referred to as “CMH” or “Contractor”).

RECITALS:

WHEREAS, under C.R.S. § 27-60-108, the Colorado General Assembly created the Office of Behavioral
Health (hereinafter “OBH") to implement Jail-based Behavioral Services Program (hereinafter “JBBS
Program”) with the purpose of providing mental health counselling, substance use disorder treatment
pursuant to C.R.S. § 18-19-103 (5)(c)(V), and transitional care coordination in jails throughout Colorado:
and

WHEREAS, the JBBS Program, which has been operational since 2011 with funding from the
Correctional Treatment Cash Fund pursuant to C.R.S. § 18-19-103, has the goal of providing appropriate
behavioral health services to inmates while supporting continuity of care within the community after
release from incarceration, which should result in shorter jail sentences and decreased recidivism
through better identification and treatment of behavioral health needs; and

WHEREAS, in May 2018, the Colorado General Assembly passed Senate Bill 18-250, which allocated
additional funding to the JBBS program to address gaps in services for mental health disorder screening,
assessment, diagnosis, and treatment, as well as psychiatric prescription services and the purchase of
medications; and

WHEREAS, the counties of Gunnison, Delta, Montrose, and San Miguel are part of the JBBS Program
Coordination Group and will benefit from the additional funding of the JBBS Program; and

WHEREAS, Montrose County has agreed to serve as Fiscal Agent for the group of counties who are
parties to this Agreement for purposes of the Grant Funds provided by the State of Colorado Department
of Human Services for the JBBS Program; therefore, serves as Grantee and the responsible County for
distribution of the Grant Funds; and

WHEREAS, the Center for Mental Health has been selected as the mental health services provider for
the JBBS Program pursuant to the Statement of Work and Work Plan included in the Grant Agreement
and will therefore provide such mental health services in accordance with the Grant.

THEREFORE, consistent with the terms and conditions set forth herein, the Parties agree as follows:

The Contractor will provide and the Fiscal Agent and Member Counties will purchase jail-based
Mental Health Services to the JBBS Program clients as specified in the State of Colorado Department
of Human Services Contract for fiscal year 2019-2020, Contract No. 19 IHJA 127283, and its exhibits
including the Statement of Work and Work Plan (hereinafter collectively referred to as “Exhibit B”).
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I.  Fiscal Agent and Member Counties Agree to:

Complete the work as described in Exhibit B and in accordance with its provisions.

Submit, on a quarterly basis, a written report specifying progress made for each specified
performance measure and standard required by the State. Such progress report shall be in
accordance with the procedures developed and prescribed by the State of Colorado.

Monitor the provision of services purchased under this Agreement.

Reimburse the Contractor during the period from July 1%, 2019 through June 31%t, 2020, for the
Contractor’s services for all authorized JBBS Program services taking place in the office of the
Contractor. Payment to the Contractor by the Fiscal Agent will be made upon reimbursement
by the State of Colorado based on invoices provided by the Contractor. The Member Counties
agree to purchase said services and shall not exceed available funding for the fiscal year, as
provided to the County from the Colorado Department of Human Services.

To use the grant funds according to the grant requirements and Statement of Work set forth in the
Grant Agreement in Exhibit B, and accept the responsibility of managing its own resources
related to the use of the grant funds, including personnel and equipment.

Participate in the reporting requirements set by the State and provide any required documents to
the Program Manager to assist the Fiscal Agent in complying with the reporting requirements set
out in the Grant Agreement, Statement of Work and Work Plan.

Obtain and provide to Contractor, all necessary authorizations and consents for the disclosure of
protected and confidential health information.

ll. Contractor Agrees to:

Work directly with the Fiscal Agent and Member Counties’ staff and assigned JBBS
Program staff in order to follow the Statement of Work and Work Plan as outlined in Exhibit B.

Participate in reporting requirements set by the State of Colorado and provide required
documents to Program Manager to assist the County in complying with the reporting
requirements set out in Exhibit B.

Participate in staffings/meetings as requested with the Fiscal Agent and Member Counties’
staff and JBBS Program Manager to discuss treatment plans and case progress to the extent
allowed by applicable law.

Not assign any provision of this Agreement to a subcontractor.

Hold any lawfully required and necessary license(s) which permits the performance of therapy
services to be purchased and/or will meet applicable qualification requirements in accordance
with Colorado law and regulations.

Comply with requirements of the Civil Rights Act of 1964 and Section 504, Rehabilitation Act
of 1973 concerning discrimination on the basis of race, color, sex, age, religion, political

beliefs, national origin, or handicap.

Honor the confidentiality of all client information, as required by applicable laws and
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regulations, and subject to lawful and appropriate disclosure to the Fiscal Agent and
Member Counties.

Agree to comply with the attached Business Associate Agreement (‘BAA”) marked as Exhibit

C.
Ml PAYMENT:

Contractor shall be responsible for any incurred charges for services provided under this
Agreement and its accompanying Exhibit B that are not reimbursed by the State of Colorado.

Services rendered and payments made pursuant to this Agreement are subject to and contingent
upon the continuing availability of funds for the purpose thereof, and this agreement may be
immediately terminated if state funds are unavailable.

Contractor shall provide monthly invoices to the JBBS Program Manager to facilitate timely
reimbursement by the State of Colorado. Contractor shall submit invoices by the 15" of each
month for services from the previous month.

Iv. COMPLIANCE:

Contractor agrees that all services under this Agreement shall be performed in full compliance
with Exhibit B.

Contractor agrees that all services under this Agreement shall be performed in full compliance
with all local, state and federal laws, specifically including but not limited to the HIPAA privacy
and 42 CFR Part 2 confidentiality regulations.

Contractor acknowledges that it has been notified of the immigration compliance requirements of
C.R.S. § 8-17.5-101, et. seq. (House Bill 06-1343), and hereby CERTIFIES that the Contractor
will comply with the statute and requirements in “Exhibit A” hereto.

Contractor warrants and affirms that is has not been disbarred or suspended from participation
in any federal or state programs, and is not on any debarment or suspension list under Federal
Executive Order Nos. 12549 and 12689, “Debarment and Suspension” at 31 U.S.C. §1601 note,
and U.S. DOTS regulations “Government-wide Debarment and Suspension (Non-procurement),”
49 C.F.R. Part 29, and will maintain such status at all times during the term of this Agreement and
the grant funding.

V. INDEPENDENT CONTRACTOR

The Contractor's relationship to the County is that of an independent contractor, and not as an
employee of the County. Contractor shall not be entitled to benefits provided to the employees
of the County.

VL. LIABILITY:

The Services to be provided under this Agreement will be performed entirely at the Contractor’s
risk, and the Contractor assumes all responsibility and liability for such risk. To the extent
permitted by law, the Contractor agrees to indemnify the Fiscal Agent and Member Counties,
its elected officials and employees, the Colorado Department of Human Services and the State of
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Colorado, the Federal Office of Family Assistance and the Federal Government against any
liability or loss against all claims and actions based upon or arising out of damage or injury,
including death, to persons or property caused or sustained in connection with the performance of
this contract or by conditions created thereby, or based upon any violation of any statute,
regulation, and the defense of any such claims or actions, arising in any way out of the
performance of this Agreement.

VIL. DEFAULT:

IT IS AGREED that time is of the essence in the performance of this Agreement. In the event of
default by either of the parties, the non-defaulting party shall give the defaulting party written
notice by certified mail or such default, and the defaulting party shall have ten (10) days to correct
said default. If said default is not corrected within said ten (10) day period, the non-defaulting
party may terminate this Agreement, and may bring any action at law or equity authorized by the
laws of the State of Colorado. If legal action is commenced, the prevailing party shall be entitled
to recover costs and attorney’s fees incurred in connection with any such action.

VIil. DURATION:

IT IS AGREED that this Agreement may be renewed annually upon written agreement of the
parties hereto, that Contractor, Fiscal Agent and individual Member Counties may cancel this
Agreement upon thirty (30) days written notice to the other party for any reason or no reason;
otherwise, this Agreement shall encompass the period commencing July 1%, 2019, or the date
the contract is executed, whichever is later, and terminating on June 315, 2020.

IX. OVERALL SUPERVISION:

IN THE PERFORMANCE of the work herein contemplated, Contractor is an independent
contractor with the authority to control and direct the performance of the details of the work, the
Fiscal Agent and Member Counties being interested only in the results obtained. Contractor
has the authority to terminate employment of its employees without consent of the Fiscal Agent,
change direct supervision of positions at any time without notice; followed with notification to the
Fiscal Agent and Member Counties within thirty (30) days. However, the work contemplated
must meet the approval of the Fiscal Agent and Member Counties and shall be subject to the
Fiscal Agent and Member Counties’ general right of inspection and supervision to insure the
satisfactory completion thereof.

Contractor agrees to provide access for any duly authorized representative of the Fiscal Agent
or Member Counties or the Colorado Department of Human Services, or the Federal
Government, until the expiration of five (5) years after the final payment under this Agreement, to
examine any financial, program, and other records of the Contractor involving transactions
related to this Agreement.

Contractor agrees to keep and maintain appropriate records, including inventory of any
equipment and supplies received; work and progress accomplished; and accounting of funds
used in accordance with the requirements set forth in Exhibit B. The records shall be retained
until the last to occur of (i) the date of three (3) years after the date the JBBS Grant expires or is
terminated, (i) the final payment under the Grant is made, (iii) the resolution of any pending JBBS
Grant matters, or (iv) If an audit is occurring, or the, or the County has received notice that an
audit is pending, the date such audit is completed and its finding have been resolved.
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X. GOVERNING AUTHORITY:

1. The laws of the State of Colorado, without giving effect to its conflicts of law principles, govern all
matters arising out of or relating to this Agreement, including, without limitation, its validity,
interpretation, construction, performance, and enforcement.

2. Both Parties attest that each has received the appropriate and necessary approvals from their
respective governing bodies and that the signatories below each have the authority to execute
this Agreement on behalf of their respective entity.

Xl. AMENDMENTS:

1. This Agreement, and any portions thereof, may be amended, revised or modified only in writing
and effective upon signatures of Fiscal Agent and Member Counties.

Xil. NOTICE:

1. Any notice, demand or communication which any party may desire or be required to give to any
other party or parties shall be in writing. It shall be deemed sufficiently given or rendered if sent
by first class U.S. mail, postage prepaid or via electronic mail with receipt notification unless
otherwise required.

XIil. CONFLICT OF INTEREST:

1. No elected official, officer, employee or contracted services of any of the individual Member
Counties and Fiscal Agent shall have any personal or beneficial interest whatsoever in the
services or property that is the subject of the respective JBBS Grant Agreement.

IN WITNESS WHEREFORE, the respective parties have hereunto set their signatures effective the day
and year first above written.

BOARD OF COUNTY COMMISSIONERS ATTEST:
OF THE COUNTY OF MONTROSE, [SEAL]
COLORADO

By:

Sue Hansen, Chair Clerk/Deputy Clerk to the Board

Date:

By:

Sheriff Gene Lillard





BOARD OF COUNTY COMMISSIONERS
OF DELTA COUNTY COLORADO

By:
, Chair
By:
Sheriff Mark Taylor

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY COLORADO

By:

, Chair

By:

Sheriff John Gallowich

BOARD OF COUNTY COMMISSIONERS
OF SAN MIGUEL COUNTY COLORADO

By:

, Chair

By:

Sheriff Bill Masters

ATTEST
[SEAL]
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Clerk/Deputy Clerk to the Board
Date:

ATTEST:
[SEAL]

Clerk/Deputy Clerk to the Board

Date:

ATTEST:
[SEAL]

Clerk/Deputy Clerk to the Board

Date:
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CONTRACTOR- CENTER FOR MENTAL HEALTH

The enterfo Mental Health |
2130 E Main Street
Montrose CO 81401





8/6

EXHIBIT A
C.R.S. § 8-17.5 -101, et. seq.

COMPLIANCE ACKNOWLEDGEMENT

The Contractor shall not knowingly employ or contract with an illegal alien to perform work
under the public contract for services; or

Enter into a contract with a subcontractor that fails to certify to the Contractor that the
subcontractor shall not knowingly employ or contract with an illegal alien to perform work
under the public contract for services;

The Contractor has verified or attempted to verify through participation in the basic pilot
program that the Contractor does not employ any illegal aliens and, if the Contractor is not
accepted into the basic pilot program prior to entering into a public contract for services, that
the Contractor shall apply to participate in the basic pilot program every three months until
the Contractor is accepted or the public contract for services has been completed, whichever
is earlier. This provision shall not be required or effective in a public contract for services if
the basic pilot program is discontinued:;

The Contractor acknowledges that the Contractor is prohibited from using basic pilot
program procedures to undertake pre-employment screening of job applicants while the
public contract for services is being performed:;

If the Contractor obtains actual knowledge that a subcontractor performing work under the
public contract for services knowingly employs or contracts with an illegal alien, the
Contractor shall be required to:

a. Notify the subcontractor and the contracting state agency or political subdivision
within three (3) days that the Contractor has actual knowledge that the
subcontractor is employing or contracting with an illegal alien; and

b. Terminate the subcontract with the subcontractor if within three (3) days of
receiving the notice required pursuant to subparagraph (5)(a) of this Section, the
subcontractor does not stop employing or contracting with the illegal alien; except
that the Contractor shall not terminate the contract with the subcontractor if during
such three (3) days the subcontractor provides information to establish that the
subcontractor has not knowingly employed or contracted with an illegal alien.

6. Contractor is required to comply with any reasonable request by the State Department of
Labor and Employment (“State County” herein) made in the course of an investigation that
the State County is undertaking pursuant to the authority established in C.R.S. § 8-17.5-
102(5).

7. If Contractor violates a provision of the public contract for services required herein the
Member Counties or Montrose County may terminate the contract for a breach of the
contract. If the contract is so terminated, the Contractor shall be liable for actual and
consequential damages to the Member Counties and Montrose County.

8. Montrose County and the Member Counties are obligated to notify the office of the
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Secretary of State if a contractor violates a provision of this section and Montrose County
and the Member Counties may terminate the contract for such breach. Based on this
notification, the Secretary of State shall maintain a list that includes the name of the
Contractor, the state agency or political subdivision that terminated the public contract for
services, and the date of the termination. A Contractor shall be removed from the list if
two years have passed since the date the contract was terminated, or if a court of
competent jurisdiction determines that there has not been a violation of the provision of
the public contract for services. An agency or political subdivision shall notify the office of
the Secretary of State if a court has made such a determination. The list shall be available
for public inspection at the office of the Secretary of State and shall be published on the
internet on the website maintained by the office of the Secretary of State.

9. The State Department may investigate whether a Contractor is complying with the
provisions of a public contract for services required. The State Department may conduct
on-site inspections where a public contract for services is being performed, request and
review documentation that proves the citizenship of any person performing work on a
public contract for services, or take any other reasonable steps that are necessary to
determine whether a Contractor is complying with the provisions of a public contract for
services required. The State Department shall receive complaints of suspected violations
of a provision of a public contract for services and shall have discretion to determine
which complaints, if any, are to be investigated. The results of any investigation shall not
constitute final agency action. The Contractor is hereby notified that the State County is
authorized to promulgate rules in accordance with article 4 of title 24, C.R.S., to
implement the provisions of C.R.S. § 8-17.5-101, et. seq.

SO RECEIVED:






EXHIBIT C

BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement (the “Agreement”) is effective as of the QJ = of A\,\,wa , 2019,
herein, the (“Agreement Effective Date”) by and through its Montrose County Board of County
Commissioners (“Covered Entity” or “CE”), a body politic and corporate, duly organized and existing
with the State, whose address is 317 S. 2™ Street, Montrose, CO, 81401, and Center for Mental Health,
Inc., (“Business Associate” or “BA”) a nonprofit organization duly organized and existing pursuant to the
laws of the State of Colorado.

RECITALS

WHEREAS, the Covered Entity has engaged the Business Associate to perform services or
provide goods, or both; and

WHEREAS, the Covered Entity possesses Protected Health Information that is protected under
Health Insurance Portability and Accountability Act of 1996 (as hereinafter referred to as HIPAA), and is
permitted to use or disclose such information only in accordance with HIPAA and the HIPAA Regulations;
and

WHEREAS, the Parties intend to protect the privacy and security of the disclosed PHI in
compliance with HIPAA as amended by the Health Information Technology for Economic and Clinical
Health Act (“HITECH Act”) enacted under the American Recovery and Reinvestment Act of 2009
(*AARA”) Pub. L. No. 111-5 (2009), implementing regulations promulgated by the U.S. Department of
Health and Human Services at 46 C.F.R. Parts 160, 162, 164 (the “HIPAA Rules”) and other applicable
laws, as amended; and

WHEREAS, prior to the disclosure of PHI, Covered Entity is required to enter into an agreement
with Business Associate containing specific requirements as set forth in, but not limited to, Title 45,
Sections 160.103, 164.502(c) and 164.504(¢c) of the Code of Federal Regulations (“C.F.R.”) and all other
applicable laws and regulations, all as may be amended; and

NOW THEREFORE, the Covered Entity and Business Associate agree as follows;

1. Definitions. The parties agree that the following terms, when used in this Agreement, shall have
the following meanings, provided that the terms set forth below shall be deemed to be modified to
reflect any changes made to such terms from time to time as defined in HIPAA and the HIPAA
Regulations.

A. “Business Associate” means, with respect to a Covered Entity, a person who:

(1) on behalf of such Covered Entity or of an organized health care arrangement (as
defined under the HIPAA Regulations) in which Covered Entity participates, but other
than in the capacity of a member of the workforce of such Covered Entity or
arrangement, performs, or assists in the performance of:

a. a function or activity involving the use or disclosure of Individually Identifiable
Health Information, including claims processing or administration, data analysis,
processing or administration, utilization review, quality assurance, billing, benefit
management, practice management, and repricing; or

1/7





EXHIBIT C

b. any other function or activity regulated by the HIPAA Regulations; or (2) provides,
other than in the capacity of a member of the workforce of such Covered Entity,
legal, actuarial, accounting, consulting, Data Aggregation, management,
administrative, accreditation, or financial services to or for such Covered Entity,
or to or for an organized health care arrangement in which Covered Entity
participates, where the provision of the service involves the disclosure of
Individually Identifiable Health Information from such Covered Entity or
arrangement, or from another Business Associate of such Covered Entity or
arrangement, to the person.

“Covered Entity” means a health plan (as defined by HIPAA and the HIPAA Regulations), a
health care clearinghouse (as defined by HIPAA and the HIPAA Regulations), or a health
care provided (as defined by HIPAA and the HIPAA Regulations), who transmits any health
information in electronic form in connection with a transaction covered by the HIPAA
Regulations.

“Data Aggregation” means the combining, by the Business Associate, of the Covered Entity’s
PHI with PHI that the Business Associate received from another Covered Entity, to permit data
analyses that related to the health care operations of the respective Covered Entities.

“HIPAA™ means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191.

“HIPPA Regulations” means the regulations promulgated under HIPAA by the United States
Department of Health and Human Services, including, but not limited to, 45 C.F.R. Part 60 and
45 C.F.R. Part 64.

“Individually Identifiable Health Information” means information that is a subset of health

information, including demographic information collected from an individual, and;

(1) is created or received by a health care provider, health plan, employer, or health care
clearinghouse; and

(2) relates to the past, present, or future physical or mental health or condition of an individual;
the provision of health care to an individual; or the past, present, or future payment for the
provision of health care to an individual; and
(a) that identifies the individual; or
(b) with respect to which there is a reasonable basis to believe the information can be used

to identify the individual.

“PHI” means Protected Health Information that: (i) Business Associate receives from Covered
Entity; (ii) Business Associate creates for its own purposes from Protected Health Information
that Business Associate receives from Covered Entity or (iii) is created, received, transmitted
or maintained by Business Associate on behalf of Covered Entity.

“Protected Health Information” means Individually Identifiable Health Information that is
transmitted by electronic media; maintained in any medium described in the definition of the
term electronic media in the HIPAA Regulations; or transmitted or maintained in any other
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form or medium. Protected Health Information excludes Individually Identifiable Health
Information in education records covered by the Family Educational Right and Privacy Act, as

amended 20 U.S.C. § 232g (a)(4)(B)(iv).

“Security Incident” means the attempted or successful unauthorized access, use, disclosure,
modification, or destruction of information or interference with system operations in an
information system.

2. Status of Parties. Business Associate hereby acknowledges and agrees that Covered Entity is a

Cov

ered Entity and that Business Associate is a Business Associate of Covered Entity.

3. Permitted Uses and Disclosures.

A.

Performance of Services. Business Associate may use and disclose PHI in connection with the
Professional Service Agreement if such use or disclosure of PHI would not violate HIPAA or
the HIPAA Regulations if done by Covered Entity or such use or disclosure is expressly
permitted under Section 3.b or 3.c. of this Agreement.

Proper Management and Administration. Business Associate may use PHI for the proper
management and administration of BA in connection with the performance of services
permitted by this Agreement. Business Associate may disclose Covered Entity’s PHI for such
proper management and administration of Business Associate only with the prior consent of
Covered Entity. Any such disclosure of PHI shall only be made if Business Associate obtains
reasonable assurances from the person to whom the PHI is disclosed that (1.) the PHI will be
held confidentially and used or further disclosed only as required by law or for the purpose for
which it was disclosed to the person; (2.) Business Associate will be notified by such person
of any instances of which it becomes aware in which the confidentiality of the PHI has been
breached.

4. Nondisclosure

A. As Provided In Agreement. BA shall not use or further disclose Covered Entity’s PHI except

as permitted or required by this Agreement

Disclosure Required By Law. Business Associate shall not, without the prior written consent
of Covered Entity, disclose any PHI on the basis that such disclosure is required by law without
notifying Covered Entity so that Covered Entity shall have an opportunity to object to the
disclosure and to seck appropriate relief. If Covered Entity objects to such disclosure, Business
Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
alternatives for relief. Business Associate shall require reasonable assurances from persons
receiving PHI in accordance with Section 3.b. hereof that such persons will provide Covered
Entity with similar notice an opportunity to object before disclosing PHI on the basis that such
disclosure is required by law.

Additional Restrictions. 1f Covered Entity notifies Business Associate that Covered Entity has
agreed to be bound by additional restrictions on the uses of disclosures of Covered Entity’s
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PHI pursuant to HIPAA or the HIPAA Regulations, BA shall be bound by such additional
restrictions and shall not disclose Covered Entity’s PHI in violation of such additional
restrictions.

5. Safeguards, Reporting, Mitigation and Enforcement.

A. Safeguards. Business Associate shall use any and all appropriate administrative , physical and
technical safeguards to (1) prevent use or disclosure of Covered Entity’s PHI otherwise than as
provided by this Agreement, and (2) protect the confidentiality, integrity, and availability of
any electronic PHI.

B. BA’s Agents. Business Associate shall not disclose PHI to any agent or subcontractor of
Business Associate except with the prior written consent of CE. BA shall ensure that any
agents, including subcontractors, to who it provides PHI, agree in writing to be bound by the
same restrictions and conditions that apply to BA with respect to such PHI; provided, however,
that BA shall not disclose or provide access to CE’s PHI to any subcontractor or agent without
the prior consent of CE.

C. Reporting. BA shall report to CE [as soon as practicable] [within thirty (30) days of BA
becoming aware of any use or disclosure of CE’s PHI in violation of this Agreement or
applicable law. BA shall also report to CE within the dame time-frame any Security Incident
of which it becomes aware (OPTIONS INCLUDED) [as soon as reasonably practicable][within
thirty (30) days].

D. Mitigation. BA shall have procedures in place to mitigate, to the maximum extent practicable,
any deleterious effect from any use or disclosure of CE’s PHI in violation of this Agreement
or applicable law.

E. Sanctions. BA shall have and apply appropriate sanctions against any employee, subcontractor
or agent who uses or discloses CE’s PHI in violation of this Agreement or applicable law.

F. CE’s Rights of Access and Inspection. From time to time upon reasonable notice, or upon a
reasonable determination by CE that BA has breached this Agreement, CE may inspect the
facilities systems, books and records of BA to monitor compliance with this Agreement. The
fact that CE inspects, or fails to inspect, or has the right to inspect, BA’s facilities, systems and
procedures does not relieve BA of its responsibility to comply with this Agreement, nor does
CE’s (1) failure to detect or (2) detection of but failure to notify BA or required BA’s
remediation of any unsatisfactory practices constitute acceptance of such practice or waiver of
CE’s enforcement or termination rights under this Agreement. The parties’ respective rights
and obligations under this Section 5.f. shall survive termination of this Agreement.

G. United States Department of Health and Human Services. BA shall make its internal practices,
books and records relating to the use and disclosure of PHI available to the Secretary of the
United States Department of Health and Human Services (“HHS”) for purposes of determining
CE’s compliance with HIPAA and the HIPAA Regulations; provided, however, that BA shall
immediately notify CE upon receipt by BA of any such request for access by the Secretary of
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HHS, and shall provide CE with a copy thereof as well as a copy of all materials disclosed
pursuant thereto. The parties’ respective rights and obligations under Section 5.g. shall
survive3 termination of the Agreement.

6. Obligation to Provided Access, Amendment and Accounting of PHI.

A.

Access to PHI. BA shall make available to CE such information as CE may require to fulfill
CE’s obligations to provide access to, and copies of PHI in accordance with HIPAA and the
HIPAA Regulations.

Amendments of PHI. BA shall make available to CE such information as CE may require to
fulfill CE’s obligations to amend PHI in accordance with HIPAA and the HIPAA Regulations.
In addition, BA shall, as directed by CE, incorporate any amendments to CE’s PHI into copies
of such information maintained by BA.

Accounting of Disclosure of PHI. BA shall make available to CE such information as CE may
require to fulfill CE’s obligations to provide an accounting of disclosure with respect to PHI in
accordance with HIPAA and the HIPAA Regulations. In addition, BA shall maintain a record
of all disclosures of PHI, including the date of the disclosure, the name and, if known, the
address of the recipient of the PHI, a brief description of the PHI disclosed, and the purpose of
the disclosure which includes an explanation of the basis for such disclosure. BA shall make
this record available to CE upon CE’s request.

Forwarding Request From Individual. In the event that any individual request access to,
amendment of, or accounting of PHI directly from BA, BA shall within two (2) days forward
such request to CE. CE shall have the responsibility of responding to forwarded requests.
However, if forwarding the individual’s request to CE would cause CE or BA to violate HIPAA
or the HIPAA Regulations, BA shall instead respond to the individual’s request as required by
such law and notify CE of such response as soon as practicable.

7. Material Breach, Enforcement and Termination.

A.

Term. This Agreement shall be effective as of the Agreement Effective Date, and shall continue
until the Agreement is terminated in accordance with the provisions of Section 7.b.

Termination. CE may Terminate this Agreement:

1.) Immediately if BA is named as a defendant in a criminal proceeding for a violation of
HIPAA or HIPAA Regulations;

2.) Immediately if a finding or stipulation that BA has violated any standard or requirement of
HIPAA or other security or privacy laws is made in any administrative or civil proceeding
in which BA has been joined; or

3.) Pursuant to Section 7.c. or 8.b. of this Agreement.

Remedies. 1f CE determines that BA has breached or violated a material term of this
Agreement, CE may, at its option, pursue any and all of the following remedies:
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1.) Exercise any of tis rights of access and inspection under Section 5.f. of this Agreement;

2.) Take any other reasonable steps that CE, in its sole discretion, shall deem necessary to cure
such breach or end such violation; and/or

3.) Terminate this Agreement immediately.

Knowledge of Non-Compliance. Any non-compliance by BA with this Agreement or with
HIPAA or the HIPAA Regulations automatically will be considered a breach or violation of a
material term of this Agreement if BA know or reasonable should have known of such non-
compliance and failed to immediately take reasonable steps to cure the non-compliance.

Reporting to United States Department of Health and Human Services. 1f CE’s efforts to cure
any breach or end any violation are unsuccessful, and if termination of this Agreement is not
feasible, CE shall report BA’s breach or violation to the Secretary of HHS, and BA agrees that
it shall not have or make any claim(s), whether at law, in equity, or under this Agreement,
against CE with respect to such reports.

Return or Destruction of Records. Upon termination of this Agreement for any reason, BA
shall return or destroy, as specified by CE, all PHI that BA still maintains in any form, and
shall retain no copies of such PHI. If CE, in its sole discretion, requires that BA destroy any
of all PHI, BA shall certify to CE that the PHI has been destroyed. If return of destruction is
not feasible, BA shall inform CE of the reason it is not feasible and shall continue to extend the
protections of this Agreement to such information and limit further use and disclosure of such
PHI to those purposes that make the return or destruction of such PHI infeasible.

Injunctions. CE and BA agree that any violation of the provisions of the Agreement may cause
irreparable harm to CE. Accordingly, in addition to any other remedies available to CE at law,
in equity, or under this Agreement, in the event of any violation by BA of any of the provisions
of this Agreement, or any explicit threat thereof, CE shall be entitled to an injunction of other
decree of specified performance with respect to such violation or explicit threat thereof without
any bond or other security being required and without the necessity of demonstrating actual
damages. The parties’ respective rights and obligations under this Section 7.g shall survive
termination of the Agreement.

Indemnification - BA shall indemnify, hold harmless, and defend CE from and against any and
all claims, losses, liabilities, costs and other expenses resulting from, or relating to, the acts or
omissions of BA in connection with the representations, duties, and obligations of BA under
this Section 7.h. shall survive termination of the Agreement.

8. Miscellaneous Terms

A.

State Law. Nothing in this Agreement shall be construed to require BA to use or disclose PHI
without a written authorization from an individual who is a subject of the PHI, or written
authorization from any other person, where such authorization would be required under state
law or such use or disclosure.
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B.

Amendment. CE and BA agree that amendment of the Agreement may be required to ensure
that CE and BA comply with changes in state and federal laws and regulations relating to the
privacy, security, and confidentiality of PHI. CE may terminate this Agreement upon thirty
(30) days written notice in the event that BA does not promptly enter into an amendment that
CE, 1n its sole discretion, deems sufficient to ensure that CE will be able to comply with such
laws and regulations. This Agreement may not otherwise be amended except by written
agreement between the parties.

No Third Party Beneficiaries. Nothing expressed or implied in this Agreement is intended or
shall be deemed to confer upon any person other than CE and BA, and their respective
successors and assigns, any rights, obligations, remedies or liabilities.

D. Ambiguities. The parties agree that any ambiguity in this Agreement shall be resolved in favor

of a meaning that complies and is consistent with applicable law protecting the privacy, security
and confidentiality of PHI, including, but not limited to, HIPAA and the HIPPA Regulations.

Primacy. To the extent that any provision of this Agreement conflict with the provisions of

any other agreement or understanding between the parties, this Agreement shall control with
respect to the subject matter of this Agreement.
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STATE OF COLORADO
DEPARTMENT OF HUMAN SERVICES CONTRACT

SIGNATURE AND COVER PAGES

State Agency
Colorado Department of Human Services
Office of Behavioral Health

Contractor

Montrose County Colorado for the use and benefit of
Montrose County Sheriff's Office

Contractor’s State of Incorporation: Colorado

Contract Maximum Amount
Initial Term

State Fiscal Year 2019 $165,306.00
State Fiscal Year 2020 $507,458.00
Extension Terms
None
Maximum Amount for All Fiscal Years $672,764.00

Contract Performance Beginning Date
The later of the Effective Date or May 01, 2019

Initial Contract Expiration Date
June 30, 2020

Except as stated in §2.D, the total duration of this Contract,
including the exercise of any options to extend, shall not
exceed five (5) Years from its Performance Beginning Date.

Pricing/Funding

Price Structure: Cost Reimbursement
Contractor shall invoice: Monthly
Fund Source: 100% State Funded

Options

The State shall have the following options if indicated with
“Yes,” as further described in §2.C and §5.B.v:

Option to Extend Term per §2.C: Yes

Option to Increase or Decrease Maximum Amount per
85.B.v: Yes

Insurance
Contractor shall maintain the following insurance if indicated
with *“Yes,” as further described in §12:

Worker’s Compensation: Yes
General Liability: Yes

Automobile Liability: Yes
Protected Information: Yes
Professional Liability Insurance: No
Crime Insurance; No

Miscellaneous

Authority to enter into this Contract exists in: C.S.R. 27-60-
106.

Law-Specified Vendor Statute (if any): N/A

Procurement Method: Exempt

Solicitation Number (if any): Intergovernmental - County
contract

State Representative

Carie Gaytan, Director of Finance

Office of Behavioral Health

Department of Human Services

3824 West Princeton Circle, Bldg. 15
Denver, Colorado 80236

(303) 866-7944 / carie.gaytan(@state.co.us

Contractor Representative

Gene Lillard, Sheriff

Montrose County Colorado for the use and benefit of
Montrose County Sheriff's Office

1200 N. Grand Avenue

Montrose, Colorado 81401

(970) 252-4023 / sheriffi@montrosecounty.net

Contract Wizard Version 4.03

Page 1 of 29
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Exhibits

The following Exhibits are attached and incorporated into this Contract:
Exhibit A - Statement of Work

Exhibit B - Budget

Exhibit C - Work Plan

Exhibit D - HIPAA Business Associate Agreement

Exhibit E - Miscellaneous Provisions

Exhibit F - Recovery Support Services

Exhibit G - Application Process

Contract Purpose

The purpose of this contract is to to efforts to provide resources to support County Sheriffs in providing screening,
assessment and treatment for mental health and substance use disorders or co-occurring disorders; as well as transition case

management services to people who need such services while they are in jail.

Signature Page begins on next page 2
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THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT
Each person signing this Contract represents and warrants that he or she is duly authorized to execute this Contract and to
bind the Party authorizing his or her signature.

CONTRACTOR STATE OF COLORADO
Montrose County Colorado for the use and benefit of Jared Polis, Governor
Montrose County Sheriff's Office Department of Human Services

Michelle Bames, Executive Director

By: Carie Gaytan%lreclor of Finance

By: Gene Lillard, Sheriff
Office of Behavioral Health

Date: 17////4’// /9' Date: ‘-{/I’I /20 {Ci

2nd State or Contractor Signature if Needed LEGAL REVIEW
Cynthia H. Coffman, Attorney General

By:

By: Name & Title of Person Signing for Signatory Assistant Attormey General

Date: Date:

In accordance with §24-30-202 C.R.S., this Contract is not valid until signed and dated below by the State Controller or an
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1. PARTIES

This Contract is entered into by and between Contractor named on the Signature and Cover Pages
for this Contract (the “Contractor”), and the STATE OF COLORADO acting by and through the
Department of Human Services (the “State” or “CDHS”). Contractor and the State agree to the
terms and conditions in this Contract.

2. TERM AND EFFECTIVE DATE
A. Effective Date

This Contract shall not be valid or enforceable until the Effective Date. The State shall not
be bound by any provision of this Contract before the Effective Date, and shall have no
obligation to pay Contractor for any Work performed or expense incurred before the
Effective Date or after the expiration or sooner termination of this Contract.

B. Initial Term

The Parties’ respective performances under this Contract shall commence on the Contract
Performance Beginning Date shown on the Signature and Cover Pages for this Contract and
shall terminate on the Initial Contract Expiration Date shown on the Signature and Cover
Pages for this Contract (the “Initial Term”) unless sooner terminated or further extended in
accordance with the terms of this Contract.
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C. Extension Terms - State’s Option

If the Signature and Cover Pages for this Contract shows that the State has the Option to
Extend Term, then the State, at its discretion, shall have the option to extend the
performance under this Contract beyond the Initial Term for a period, or for successive
periods, at the same rates and under the same terms specified in the Contract (each such
period an “Extension Term”). In order to exercise this option, the State shall provide written
notice to Contractor in a form substantially equivalent to §21 “Sample Option Letter.” The
State may include and incorporate a revised budget with the option letter, as long as the
revised budget does not unilaterally change rates or terms specified in the Contract. Except
as stated in §2.D, the total duration of this Contract, including the exercise of any options to
extend, shall not exceed 5 years from its Performance Beginning Date, or the number of
years specified on the Signature and Cover Pages if such number is less than 5 years, absent
prior approval from the Chief Procurement Officer in accordance with the Colorado
Procurement Code.

D. End of Term Extension

If this Contract approaches the end of its Initial Term, or any Extension Term then in place,
the State, at its discretion, upon written notice to Contractor as provided in §15, may
unilaterally extend such Initial Term or Extension Term for a period not to exceed 2 months
(an “End of Term Extension”), regardless of whether additional Extension Terms are
available or not. The provisions of this Contract in effect when such notice is given shall
remain in effect during the End of Term Extension. The End of Term Extension shall
automatically terminate upon execution of a replacement contract or modification extending
the total term of the Contract.

E. Early Termination in the Public Interest

The State is entering into this Contract to serve the public interest of the State of Colorado
as determined by its Governor, General Assembly, or Courts. If this Contract ceases to
further the public interest of the State, the State, in its discretion, may terminate this
Contract in whole or in part. A determination that this Contract should be terminated in the
public interest shall not be equivalent to a State right to terminate for convenience. This
subsection shall not apply to a termination of this Contract by the State for breach by
Contractor, which shall be governed by §12.A.i.

i. Method and Content

The State shall notify Contractor of such termination in accordance with §15. The
notice shall specify the effective date of the termination and whether it affects all or a
portion of this Contract, and shall include, to the extent practicable, the public interest
justification for the termination.

ii.  Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, Contractor
shall be subject to the rights and obligations set forth in §12.A.i.a.
iii. Payments

If the State terminates this Contract in the public interest, the State shall pay
Contractor an amount equal to the percentage of the total reimbursement payable
under this Contract that corresponds to the percentage of Work satisfactorily
completed and accepted, as determined by the State, less payments previously made.
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Additionally, if this Contract is less than 60% completed, as determined by the State,
the State may reimburse Contractor for a portion of actual out-of-pocket expenses, not
otherwise reimbursed under this Contract, incurred by Contractor which are directly
attributable to the uncompleted portion of Contractor’s obligations, provided that the
sum of any and all reimbursement shall not exceed the maximum amount payable to
Contractor hereunder.

DEFINITIONS

The following terms shall be construed and interpreted as follows:

A.

2

“Breach of Contract” means the failure of a Party to perform any of its obligations in
accordance with this Contract, in whole or in part or in a timely or satisfactory manner. The
institution of proceedings under any bankruptcy, insolvency, reorganization or similar law,
by or against Contractor, or the appointment of a receiver or similar officer for Contractor
or any of its property, which is not vacated or fully stayed within 30 days after the
institution of such proceeding, shall also constitute a breach. If Contractor is debarred or
suspended under §24-109-105, C.R.S. at any time during the term of this Contract, then
such debarment or suspension shall constitute a breach.

“Business Day” means any day other than Saturday, Sunday, or a Legal Holiday as listed
in §24-11-101(1) C.R.S.

“Chief Procurement Officer” means the individual to whom the Executive Director has
delegated his or her authority pursuant to §24-102-202(6), C.R.S. to procure or supervise
the procurement of all supplies and services needed by the state.

“CJI” means criminal justice information collected by criminal justice agencies needed for
the performance of their authorized functions, including, without limitation, all information
defined as criminal justice information by the U.S. Department of Justice, Federal Bureau
of Investigation, Criminal Justice Information Services Security Policy, as amended and all
Criminal Justice Records as defined under 24-72-302 C.R.S.

“Contract” means this agreement, including all attached Exhibits, all documents
incorporated by reference, all referenced statutes, rules and cited authorities, and any future
modifications thereto. For purposes of clarification and the removal of any doubt, subject to
any future modifications thereto, the Signature and Cover Pages and Sections 1 through 21,
as identified in the Table of Contents herein above, shall constitute the “main body” of this
Contract exclusively.

“Contract Funds” means the funds that have been appropriated, designated, encumbered,
or otherwise made available for payment by the State under this Contract.

“CORA” means the Colorado Open Records Act, §§24-72-200.1 et. seq., C.R.S.

“End of Term Extension” means the time period defined in §2.D.
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I.  “Effective Date” means the date on which this Contract is approved and signed by the
Colorado State Controller or designee, as shown on the Signature Page for this Contract. If
this Contract is for a Major Information Technology Project, as defined in §24-37.5-
102(2.6), then Effective Date of this Contract shall be the later of the date on which this
Contract is approved and signed by the State’s Chief Information Officer or authorized
delegate or the date on which this Contract is approved and signed by the State Controller
or authorized delegate, as shown on the Signature and Cover Page for this Contract.

J.  “Exhibits” means the exhibits and attachments included with this Contract as shown on the
Signature and Cover Pages for this Contract..

K. “Extension Term” means the time period defined in §2.C.

r

“Goods” means any movable material acquired, produced, or delivered by Contractor as
set forth in this Contract and shall include any movable material acquired, produced, or
delivered by Contractor in connection with the Services.

M. “Incident” means any accidental or deliberate event that results in or constitutes an
imminent threat of the unauthorized access, loss, disclosure, modification, disruption, or
destruction of any communications or information resources of the State, which are
included as part of the Work, as described in §§24-37.5-401, et. seq., C.R.S. Incidents
include, without limitation, (i} successful attempts to gain unauthorized access to a State
system or State Information regardless of where such information is located; (ii) unwanted
disruption or denial of service; (iii) the unauthorized use of a State system for the
processing or storage of data; or (iv) changes to State system hardware, firmware, or
software characteristics without the State’s knowledge, instruction, or consent.

N. “Initial Term” means the time period defined in §2.B.

o

“Party” means the State or Contractor, and “Parties” means both the State and Contractor.

v

“PCI” means payment card information including any data related to credit card holders’
names, credit card numbers, or the other credit card information as may be protected by
state or federal law.

Q. “PII” means personally identifiable information including, without limitation, any
information maintained by the State about an individual that can be used to distinguish or
trace an individual‘s identity, such as name, social security number, date and place of birth,
mother‘s maiden name, or biometric records; and any other information that is linked or
linkable to an individual, such as medical, educational, financial, and employment
information. PII includes, but is not limited to, all information defined as personally
identifiable information in §24-72-501 C.R.S.

R. “PHI” means any protected health information, including, without limitation any
information whether oral or recorded in any form or medium: (i) that relates to the past,
present or future physical or mental condition of an individual; the provision of health care
to an individual; or the past, present or future payment for the provision of health care to an
individual; and (ii) that identifies the individual or with respect to which there is a
reasonable basis to believe the information can be used to identify the individual. PHI
includes, but is not limited to, any information defined as Individually Identifiable Health
Information by the federal Health Insurance Portability and Accountability Act.

S.  “Services” means the services to be performed by Contractor as set forth in this Contract,
and shall include any services to be rendered by Contractor in connection with the Goods.
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T. “State Confidential Information” means any and all State Records not subject to
disclosure under CORA. State Confidential Information shall include, but is not limited to,
PII, PHI, PCI, Tax Information, CJI, and State personnel records not subject to disclosure
under CORA. State Confidential Information shall not include information or data
concerning individuals that is not deemed confidential but nevertheless belongs to the State,
which has been communicated, furnished, or disclosed by the State to Contractor which (i)
is subject to disclosure purswant to CORA; (ii) is already known to Contractor without
restrictions at the time of its disclosure to Contractor; (iii) is or subsequently becomes
publicly available without breach of any obligation owed by Contractor to the State; (iv) is
disclosed to Contractor, without confidentiality obligations, by a third party who has the
right to disclose such information; or (v) was independently developed without reliance on
any State Confidential Information.

U. “State Fiscal Rules” means that fiscal rules promulgated by the Colorado State Controller
pursuant to §24-30-202(13)(a), C.R.S.

V. “State Fiscal Year” means a 12 month period beginning on July 1 of each calendar year
and ending on June 30 of the following calendar year. If a single calendar year follows the
term, then it means the State Fiscal Year ending in that calendar year,

W. “State Records” means any and all State data, information, and records, regardless of
physical form, including, but not limited to, information subject to disclosure under CORA.

X. “Subcontractor” means third-parties, if any, engaged by Contractor to aid in performance
of the Work.

Y, “Tax Information” means federal and State of Colorado tax information including,
without limitation, federal and State tax returns, return information, and such other tax-
related information as may be protected by federal and State law and regulation. Tax
Information includes, but is not limited to all information defined as federal tax information
in Internal Revenue Service Publication 1075.
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N

“Work” means the Goods delivered and Services performed pursuant to this Contract.

AA. “Work Product” means the tangible and intangible results of the Work, whether finished
or unfinished, including drafts. Work Product includes, but is not limited to, documents,
text, software (including source code), research, reports, proposals, specifications, plans,
notes, studies, data, images, photographs, negatives, pictures, drawings, designs, models,
surveys, maps, materials, ideas, concepts, know-how, and any other results of the Work.
“Work Product” does not include any material that was developed prior to the Effective
Date that is used, without modification, in the performance of the Work.

Any other term used in this Contract that is defined in an Exhibit shall be construed and
interpreted as defined in that Exhibit.

4. STATEMENT OF WORK

Contractor shall complete the Work as described in this Contract and in accordance with the
provisions of the Exhibits. The State shall have no liability to compensate Contractor for the
delivery of any goods or the performance of any services that are not specifically set forth in this
Contract.

5. PAYMENTS TO CONTRACTOR
A. Maximum Amount

Payments to Contractor are limited to the unpaid, obligated balance of the Contract Funds.
The State shall not pay Contractor any amount under this Contract that exceeds the Contract
Maximum for that term shown on the Signature and Cover Pages for this Contract.

B. Payment Procedures
i.  Invoices and Payment

a. The State shall pay Contractor in the amounts and in accordance with the
Exhibits.

b.  Contractor shall initiate payment requests by invoice to the State, in a form and
manner approved by the State.

c.  The State shall pay each invoice within 45 days following the State’s receipt of
that invoice, so long as the amount invoiced correctly represents Work
completed by Contractor and previously accepted by the State during the term
that the invoice covers. If the State determines that the amount of any invoice is
not correct, then Contractor shall make all changes necessary to correct that
invoice.

d. The acceptance of an invoice shall not constitute acceptance of any Work
performed or deliverables provided under the Contract.

ii.  Interest

Amounts not paid by the State within 45 days of the State’s acceptance of the invoice
shall bear interest on the unpaid balance beginning on the 45th day at the rate of 1%
per month, as required by §24-30-202(24)(a), C.R.S., until paid in full; provided,
however, that interest shall not accrue on unpaid amounts that the State disputes in
writing. Contractor shall invoice the State separately for accrued interest on
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delinquent amounts, and the invoice shall reference the delinquent payment, the
number of day’s interest to be paid and the interest rate.

Payment Disputes

If Contractor disputes any calculation, determination or amount of any payment,
Contractor shall notify the State in writing of its dispute within 30 days following the
earlier to occur of Contractor’s receipt of the payment or notification of the
determination or calculation of the payment by the State. The State will review the
information presented by Contractor and may make changes to its determination
based on this review. The calculation, determination or payment amount that results
from the State’s review shall not be subject to additional dispute under this
subsection. No payment subject to a dispute under this subsection shall be due until
after the State has concluded its review, and the State shall not pay any interest on any
amount during the period it is subject to dispute under this subsection.

Available Funds-Contingency-Termination

The State is prohibited by law from making commitments beyond the term of the
current State Fiscal Year. Payment to Contractor beyond the current State Fiscal Year
is contingent on the appropriation and continuing availability of Contract Funds in
any subsequent year (as provided in the Colorado Special Provisions). If federal funds
or funds from any other non-State funds constitute all or some of the Contract Funds
the State’s obligation to pay Contractor shall be contingent upon such non-State
funding continuing to be made available for payment. Payments to be made pursuant
to this Contract shall be made only from Contract Funds, and the State’s liability for
such payments shall be limited to the amount remaining of such Contract Funds. If
State, federal or other funds are not appropriated, or otherwise become unavailable to
fund this Contract, the State may, upon written notice, terminate this Contract, in
whole or in part, without incurring further liability. The State shall, however, remain
obligated to pay for Services and Goods that are delivered and accepted prior to the
effective date of notice of termination, and this termination shall otherwise be treated
as if this Contract were terminated in the public interest as described in §2.E.

Option to Increase Maximum Amount

If the Signature and Cover Pages for this Contract show that the State has the Option
to Increase or Decrease Maximum Amount, then the State, at its discretion, shall have
the option to increase or decrease the statewide quantity of Goods and Services based
upon the rates established in this Contract, and increase the maximum amount payable
accordingly. In order to exercise this option, the State shall provide written notice to
Contractor in a form substantially equivalent to §21 “Sample Option Letter.”
Delivery of Goods and performance of Services shall continue at the same rates and
terms as described in this Contract. The State may include and incorporate a revised
budget with the option letter, as long as the revised budget does not unilaterally
change rates or terms specified in the Contract.

6. REPORTING - NOTIFICATION
Quarterly Reports.

A.

In addition to any reports required pursuant to §17 or pursuant to any other Exhibit, for any
contract having a term longer than 3 months, Contractor shall submit, on a quarterly basis, a

written report specifying progress made for each specified performance measure and
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standard in this Contract. Such progress report shall be in accordance with the procedures
developed and prescribed by the State. Progress reports shall be submitted to the State at the
time or times specified by the State in this Contract, or, if no time is specified in this
Contract, not later than 5 Business Days following the end of each calendar quarter.

Litigation Reporting

If Contractor is served with a pleading or other document in connection with an action
before a court or other administrative decision making body, and such pleading or
document relates to this Contract or may affect Contractor’s ability to perform its
obligations under this Contract, Contractor shall, within 5 days after being served, notify
the State of such action and deliver copies of such pleading or document to the State’s
principal representative identified on the Signature and Cover Pages as provided in §15.

Performance Outside the State of Colorado or the United States, §24-102-206 C.R.S.

To the extent not previously disclosed in accordance with §24-102-206, C.R.S., Contractor
shall provide written notice to the State, in accordance with §15 and in a form designated
by the State, within 20 days following the earlier to occur of Contractor’s decision to
perform Services outside of the State of Colorado or the United States, or its execution of
an agreement with a Subcontractor to perform, Services outside the State of Colorado or the
United States. Such notice shall specify the type of Services to be performed outside the
State of Colorado or the United States and the reason why it is necessary or advantageous to
perform such Services at such location or locations, and such notice shall be a public
record. Knowing failure by Contractor to provide notice to the State under this section shall
constitute a breach of this Contract. This section shall not apply if the Contract Funds
include any federal funds.

7. CONTRACTOR RECORDS

A.

C.

Maintenance

Contractor shall maintain a file of all documents, records, communications, notes and other
materials relating to the Work (the “Contractor Records”). Contractor Records shall include
all documents, records, communications, notes and other materials maintained by
Contractor that relate to any Work performed by Subcontractors, and Contractor shall
maintain all records related to the Work performed by Subcontractors required to ensure
proper performance of that Work. Contractor shall maintain Contractor Records until the
last to occur of: (i) the date 3 years after the date this Contract expires or is terminated, (ii)
final payment under this Contract is made, (iii) the resolution of any pending Contract
matters, or (iv) if an audit is occurring, or Contractor has received notice that an audit is
pending, the date such audit is completed and its findings have been resolved (the “Record
Retention Period™).

Inspection

Contractor shall permit the State to audit, inspect, examine, excerpt, copy and transcribe
Contractor Records during the Record Retention Period. Contractor shall make Contractor
Records available during normal business hours at Contractor’s office or place of business,
or at other mutually agreed upon times or locations, upon no fewer than 2 Business Days’
notice from the State, unless the State determines that a shorter period of notice, or no
notice, is necessary to protect the interests of the State.

Monitoring
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The State, in its discretion, may monitor Contractor’s performance of its obligations under
this Contract using procedures as determined by the State. The State shall monitor
Contractor’s performance in a manner that does not unduly interfere with Contractor’s
performance of the Work.

Final Audit Report

Contractor shall promptly submit to the State a copy of any final audit report of an audit
performed on Contractor’s records that relates to or affects this Contract or the Work,
whether the audit is conducted by Contractor or a third party.

8. CONFIDENTIAL INFORMATION-STATE RECORDS

A.

Confidentiality

Contractor shall keep confidential, and cause all Subcontractors to keep confidential, ali
State Records, unless those State Records are publicly available. Contractor shall not,
without prior written approval of the State, use, publish, copy, disclose to any third party, or
permit the use by any third party of any State Records, except as otherwise stated in this
Contract, permitted by law, or approved in writing by the State. Contractor shall provide
for the security of all State Confidential Information in accordance with all policies
promulgated by the Colorado Office of Information Security and all applicable laws, rules,
policies, publications, and guidelines. If Contractor or any of its Subcontractors will or may
receive the following types of data, Contractor or its Subcontractors shall provide for the
security of such data according to the following: (i) the most recently promulgated IRS
Publication 1075 for all Tax Information and in accordance with the Safeguarding
Requirements for Federal Tax Information attached to this Contract as an Exhibit, if
applicable, (ii) the most recently updated PCI Data Security Standard from the PCI Security
Standards Council for all PCI, (iii) the most recently issued version of the U.S. Department
of Justice, Federal Bureau of Investigation, Criminal Justice Information Services Security
Policy for all CJI, and (iv) the federal Health Insurance Portability and Accountability Act
for all PHI and the HIPAA Business Associate Agreement attached to this Contract, if
applicable. Contractor shall immediately forward any request or demand for State Records
to the State’s principal representative.

Other Entity Access and Nondisclosure Agreements

Contractor may provide State Records to its agents, employees, assigns and Subcontractors
as necessary to perform the Work, but shall restrict access to State Confidential Information
to those agents, employees, assigns and Subcontractors who require access to perform their
obligations under this Contract. Contractor shall ensure all such agents, employees, assigns,
and Subcontractors sign agreements containing nondisclosure provisions at least as
protective as those in this Contract, and that the nondisclosure provisions are in force at all
times the agent, employee, assign or Subcontractor has access to any State Confidential
Information. Contractor shall provide copies of those signed nondisclosure provisions to the
State upon execution of the nondisclosure provisions.

Use, Security, and Retention

Contractor shall use, hold and maintain State Confidential Information in compliance with
any and all applicable laws and regulations in facilities located within the United States,
and shall maintain a secure environment that ensures confidentiality of all State
Confidential Information wherever located. Contractor shall provide the State with access,
subject to Contractor’s reasonable security requirements, for purposes of inspecting and
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monitoring access and use of State Confidential Information and evaluating security control
effectiveness. Upon the expiration or termination of this Contract, Contractor shall return
State Records provided to Contractor or destroy such State Records and certify to the State
that it has done so, as directed by the State. If Contractor is prevented by law or regulation
from returning or destroying State Confidential Information, Contractor warrants it will
guarantee the confidentiality of, and cease to use, such State Confidential Information.

Incident Notice and Remediation

If Contractor becomes aware of any Incident, it shall notify the State immediately and
cooperate with the State regarding recovery, remediation, and the necessity to involve law
enforcement, as determined by the State. Unless Contractor can establish that none of
Contractor or any of its agents, employees, assigns or Subcontractors are the cause or
source of the Incident, Contractor shall be responsible for the cost of notifying each person
who may have been impacted by the Incident. After an Incident, Contractor shall take steps
to reduce the risk of incurring a similar type of Incident in the future as directed by the
State, which may include, but is not limited to, developing and implementing a remediation
plan that is approved by the State, at no additional cost to the State. The State may, in its
sole discretion and at Contractor’s sole expense, require Contractor to engage the services
of an independent, qualified, State-approved third party to conduct a security audit.
Contractor shall provide the State with the results of such audit and evidence of
Contractor’s planned remediation in response to any negative findings.

Data Protection and Handling

Contractor shall ensure that all State Records and Work Product in the possession of
Contractor or any Subcontractors are protected and handled in accordance with the
requirements of this Contract, including the requirements of any Exhibits hereto, at all
times.

Safeguarding PII

If Contractor or any of its Subcontractors will or may receive PII under this Contract,
Contractor shall provide for the security of such PII, in a manner and form acceptable to the
State, including, without limitation, State non-disclosure requirements, use of appropriate
technology, security practices, computer access security, data access security, data storage
encryption, data transmission encryption, security inspections, and audits. Contractor shall
be a “Third-Party Service Provider” as defined in §24-73-103(1)(i), C.R.S. and shall
maintain security procedures and practices consistent with §§24-73-101 et seq., C.R.S.

9. CONFLICTS OF INTEREST

A.

Actual Conflicts of Interest

Contractor shall not engage in any business or activities, or maintain any relationships that
conflict in any way with the full performance of the obligations of Contractor under this
Contract. Such a conflict of interest would arise when a Contractor or Subcontractor’s
employee, officer or agent were to offer or provide any tangible personal benefit to an
employee of the State, or any member of his or her immediate family or his or her partner,
related to the award of, entry into or management or oversight of this Contract.

Apparent Conflicts of Interest

Contractor acknowledges that, with respect to this Contract, even the appearance of a
conflict of interest shall be harmful to the State’s interests. Absent the State’s prior written
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approval, Contractor shall refrain from any practices, activities or relationships that
reasonably appear to be in conflict with the full performance of Contractor’s obligations
under this Contract.

C. Disclosure to the State

If a conflict or the appearance of a conflict arises, or if Contractor is uncertain whether a
conflict or the appearance of a conflict has arisen, Contractor shall submit to the State a
disclosure statement setting forth the relevant details for the State’s consideration. Failure
to promptly submit a disclosure statement or to follow the State’s direction in regard to the
actual or apparent conflict constitutes a breach of this Contract.

D. Contractor shall maintain a written conflict of interest policy. Contractor shall provide the
written conflict of interest policy to the State upon request.

10. INSURANCE

Contractor shall obtain and maintain, and ensure that each Subcontractor shall obtain and
maintain, insurance as specified in this section at all times during the term of this Contract to the
extent that such insurance policies are required as shown on the Signature and Cover Page for
this Contract. All insurance policies required by this Contract shall be issued by insurance
companies as approved by the State.
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A. General Liability

Commercial general liability insurance covering premises operations, fire damage,
independent contractors, products and completed operations, blanket contractual liability,
personal injury, and advertising liability with minimum limits as follows:

i.  $1,000,000 each occurrence;
ii.  $1,000,000 general aggregate;
iii.  $1,000,000 products and completed operations aggregate; and
iv.  $50,000 any 1 fire.
B. Automobile Liability

Automobile liability insurance covering any auto (including owned, hired and non-owned
autos) with a minimum limit of $1,000,000 each accident combined single limit.

C. Protected Information

Liability insurance covering all loss of State Confidential Information, such as PII, PHI,
PCI, Tax Information, and CJI, and claims based on alleged violations of privacy rights
through improper use or disclosure of protected information with minimum limits as
follows:

i.  $1,000,000 each occurrence; and
ii.  $2,000,000 general aggregate.

iii. Notwithstanding sections D(i) and (ii) above, if Contractor has State Confidential
Information for 10 or fewer individuals or revenues of $250,000 or less, Contractor
shall maintain limits of not less than $50,000.

iv. Notwithstanding sections D(i) and (ii) above, if Contractor has State Confidential
Information for 25 or fewer individuals or revenues of $500,000 or less, Contractor
shall maintain limits of not less than $100,000.

D. Professional Liability Insurance

Professional liability insurance covering any damages caused by an error, omission or any
negligent act with minimum limits as follows:

1. $1,000,000 each occurrence; and
ii.  $1,000,000 general aggregate.
E. Crime Insurance
Crime insurance including employee dishonesty coverage with minimum limits as follows:
I $1,000,000 each occurrence; and
ii.  $1,000,000 general aggregate.
F. Additional Insured

The State shall be named as additional insured on all commercial general liability policies
(leases and construction contracts require additional insured coverage for completed
operations) required of Contractor and Subcontractors.
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G. Primacy of Coverage

Coverage required of Contractor and each Subcontractor shall be primary over any
insurance or self-insurance program carried by Contractor or the State.

H. Cancellation

The above insurance policies shall include provisions preventing cancellation or non-
renewal, except for cancellation based on non-payment of premiums, without at least 30
days prior notice to Contractor and Contractor shall forward such notice to the State in
accordance with §15 within 7 days of Contractor’s receipt of such notice.

I.  Subrogation Waiver

All insurance policies secured or maintained by Contractor or its Subcontractors in relation
to this Contract shall include clauses stating that each carrier shall waive all rights of
recovery under subrogation or otherwise against Contractor or the State, its agencies,
institutions, organizations, officers, agents, employees, and volunteers.

J.  Public Entities

If Contractor is a "public entity” within the meaning of the Colorado Governmental
Immunity Act, §24-10-101, ef seq., C.R.S. (the “GIA"), Contractor shall maintain, in lieu of
the liability insurance requirements stated above, at all times during the term of this
Contract such liability insurance, by commercial policy or self-insurance, as is necessary to
meet its liabilities under the GIA. If a Subcontractor is a public entity within the meaning of
the GIA, Contractor shall ensure that the Subcontractor maintain at all times during the
terms of this Contract, in lieu of the liability insurance requirements stated above, such
liability insurance, by commercial policy or self-insurance, as is necessary to meet the
Subcontractor’s obligations under the GIA.

K. Certificates

Contractor shall provide to the State certificates evidencing Contractor’s insurance
coverage required in this Contract within 7 Business Days following the Effective Date.
Contractor shall provide to the State certificates evidencing Subcontractor insurance
coverage required under this Contract within 7 Business Days following the Effective Date,
except that, if Contractor’s subcontract is not in effect as of the Effective Date, Contractor
shall provide to the State certificates showing Subcontractor insurance coverage required
under this Contract within 7 Business Days following Contractor’s execution of the
subcontract. No later than 15 days before the expiration date of Contractor’s or any
Subcontractor’s coverage, Contractor shall deliver to the State certificates of insurance
evidencing renewals of coverage. At any other time during the term of this Contract, upon
request by the State, Contractor shall, within 7 Business Days following the request by the
State, supply to the State evidence satisfactory to the State of compliance with the
provisions of this section.

11. BREACH OF CONTRACT

In the event of a Breach of Contract, the aggrieved Party shall give written notice of breach to
the other Party. If the notified Party does not cure the Breach of Contract, at its sole expense,
within 30 days after the delivery of written notice, the Party may exercise any of the remedies
as described in §12 for that Party. Notwithstanding any provision of this Contract to the
contrary, the State, in its discretion, need not provide notice or a cure period and may
immediately terminate this Contract in whole or in part or institute any other remedy in the
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Contract in order to protect the public interest of the State; or if Contractor is debarred or
suspended under §24-109-105, C.R.S., the State, in its discretion, need not provide notice or
cure period and may terminate this Contract in whole or in part or institute any other remedy in
this Contract as of the date that the debarment or suspension takes effect.

12. REMEDIES

A. State’s Remedies

If Contractor is in breach under any provision of this Contract and fails to cure such breach,
the State, following the notice and cure period set forth in §11, shall have all of the
remedies listed in this section in addition to all other remedies set forth in this Contract or at
law. The State may exercise any or all of the remedies available to it, in its discretion,
concurrently or consecutively.

1. Termination for Breach

In the event of Contractor’s uncured breach, the State may terminate this entire
Contract or any part of this Contract. Contractor shall continue performance of this
Contract to the extent not terminated, if any.

a.

Contract Wizard Version 4.03

Obligations and Rights

To the extent specified in any termination notice, Contractor shall not incur
further obligations or render further performance past the effective date of such
notice, and shall terminate outstanding orders and subcontracts with third
parties. However, Contractor shall complete and deliver to the State all Work
not cancelled by the termination notice, and may incur obligations as necessary
to do so within this Contract’s terms. At the request of the State, Contractor shall
assign to the State all of Contractor's rights, title, and interest in and to such
terminated orders or subcontracts. Upon termination, Contractor shall take
timely, reasonable and necessary action to protect and preserve property in the
possession of Contractor but in which the State has an interest. At the State’s
request, Contractor shall return materials owned by the State in Contractor’s
possession at the time of any termination. Contractor shall deliver all completed
Work Product and all Work Product that was in the process of completion to the
State at the State’s request.

Payments

Notwithstanding anything to the contrary, the State shall only pay Contractor for
accepted Work received as of the date of termination. If, after termination by the
State, the State agrees that Contractor was not in breach or that Contractor's
action or inaction was excusable, such termination shall be treated as a
termination in the public interest, and the rights and obligations of the Parties
shall be as if this Contract had been terminated in the public interest under §2.E.

Damages and Withholding

Notwithstanding any other remedial action by the State, Contractor shall remain
liable to the State for any damages sustained by the State in connection with any
breach by Contractor, and the State may withhold payment to Contractor for the
purpose of mitigating the State’s damages until such time as the exact amount of
damages due to the State from Contractor is determined. The State may
withhold any amount that may be due Contractor as the State deems necessary

Page 17 of 29 Revised January 2019





CMS: 127283

to protect the State against loss including, without limitation, loss as a result of
outstanding liens and excess costs incurred by the State in procuring from third
parties replacement Work as cover.

ii. Remedies Not Involving Termination

The State, in its discretion, may exercise one or more of the following additional
remedies:

a.  Suspend Performance

Suspend Contractor’s performance with respect to all or any portion of the Work
pending corrective action as specified by the State without entitling Contractor
to an adjustment in price or cost or an adjustment in the performance schedule.
Contractor shall promptly cease performing Work and incurring costs in
accordance with the State’s directive, and the State shall not be liable for costs
incurred by Contractor after the suspension of performance.

b.  Withhold Payment
Withhold payment to Contractor until Contractor corrects its Work.
c¢. Deny Payment

Deny payment for Work not performed, or that due to Contractor’s actions or
inactions, cannot be performed or if they were performed are reasonably of no
value to the state; provided, that any denial of payment shall be equal to the
value of the obligations not performed.

d. Intellectual Property

If any Work infringes, or if the State in its sole discretion determines that any
Work is likely to infringe, a patent, copyright, trademark, trade secret or other
intellectual property right, Contractor shall, as approved by the State, (i) secure
that right to use such Work for the State and Contractor; (ii) replace the Work
with noninfringing Work or modify the Work so that it becomes noninfringing;
or, (iif) remove any infringing Work and refund the amount paid for such Work
to the State.

B. Contractor’s Remedies

If the State is in breach of any provision of this Contract and does not cure such breach,
Contractor, following the notice and cure period in §11 and the dispute resolution process
in §13, shall have all remedies available at law and equity.

13. STATE’S RIGHT OF REMOVAL

The State retains the right to demand, at any time, regardless of whether Contractor is in breach,
the immediate removal of any of Contractor’s employees, agents, or subcontractors from the
work whom the State, in its sole discretion, deems incompetent, careless, insubordinate,
unsuitable, or otherwise unacceptable or whose continued relation to this Contract is deemed by
the state to be contrary to the public interest or the State’s best interest.
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DISPUTE RESOLUTION
A. Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance of
this Contract which cannot be resolved by the designated Contract representatives shall be
referred in writing to a senior departmental management staff member designated by the
State and a senior manager designated by Contractor for resolution.

B. Resolution of Controversies

If the initial resolution described in §14.A fails to resolve the dispute within 10 Business
Days, Contractor shall submit any alleged breach of this Contract by the State to the
Procurement Official of CDHS as described in §24-101-301(30), C.R.S. for resolution in
accordance with the provisions of §§24-106-109 and 24-109-101.1 through 24-109-505,
C.R.S., (the “Resolution Statutes”), except that if Contractor wishes to challenge any
decision rendered by the Procurement Official, Contractor’s challenge shall be an appeal to
the executive director of the Department of Personnel and Administration, or their delegate,
under the Resolution Statutes before Contractor pursues any further action as permitted by
such statutes. Except as otherwise stated in this Section, all requirements of the Resolution
Statutes shall apply including, without limitation, time limitations.

NOTICES AND REPRESENTATIVES

Each individual identified on the Signature and Cover Pages shall be the principal representative
of the designating Party. All notices required or permitted to be given under this Contract shall be
in writing, and shall be delivered (A) by hand with receipt required, (B) by certified or registered
mail to such Party’s principal representative at the address set forth on the Signature and Cover
Pages for this Contract or (C) as an email with read receipt requested to the principal
representative at the email address, if any, set forth on the Signature and Cover Pages for this
Contract. If a Party delivers a notice to another through email and the email is undeliverable,
then, unless the Party has been provided with an alternate email contact, the Party delivering the
notice shall deliver the notice by hand with receipt required or by certified or registered mail to
such Party’s principal representative at the address set forth below. Either Party may change its
principal representative or principal representative contact information by notice submitted in
accordance with this section without a formal amendment to this Contract. Unless otherwise
provided in this Contract, notices shall be effective upon delivery of the written notice.

RIGHTS IN WORK PRODUCT AND OTHER INFORMATION
A. Work Product

Contractor assigns to the State and its successors and assigns, the entire right, title, and
interest in and to all causes of action, either in law or in equity, for past, present, or future
infringement of intellectual property rights related to the Work Product and all works based
on, derived from, or incorporating the Work Product. Whether or not Contractor is under
contract with the State at the time, Contractor shall execute applications, assignments, and
other documents, and shall render all other reasonable assistance requested by the State, to
enable the State to secure patents, copyrights, licenses and other intellectual property rights
related to the Work Product. To the extent that Work Product would fall under the
definition of “works made for hire"” under 17 U.S.C.S. §101, the Parties intend the Work
Product to be a work made for hire.
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i.  Copyrights

To the extent that the Work Product (or any portion of the Work Product) would not
be considered works made for hire under applicable law, Contractor hereby assigns to
the State, the entire right, title, and interest in and to copyrights in all Work Product
and all works based upon, derived from, or incorporating the Work Product; all
copyright applications, registrations, extensions, or renewals relating to all Work
Product and all works based upon, derived from, or incorporating the Work Product;
and all moral rights or similar rights with respect to the Work Product throughout the
world. To the extent that Contractor cannot make any of the assignments required by
this section, Contractor hereby grants to the State a perpetual, irrevocable, royalty-free
license to use, modify, copy, publish, display, perform, transfer, distribute, sell, and
create derivative works of the Work Product and all works based upon, derived from,
or incorporating the Work Product by all means and methods and in any format now
known or invented in the future. The State may assign and license its rights under this
license.

ii.  Patents

In addition, Contractor grants to the State (and to recipients of Work Product
distributed by or on behalf of the State) a perpetual, worldwide, no-charge, royalty-
free, irrevocable patent license to make, have made, use, distribute, sell, offer for sale,
import, transfer, and otherwise utilize, operate, modify and propagate the contents of
the Work Product. Such license applies only to those patent claims licensable by
Contractor that are necessarily infringed by the Work Product alone, or by the
combination of the Work Product with anything else used by the State,

B. Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Contract, any pre-existing State
Records, State software, research, reports, studies, photographs, negatives or other
documents, drawings, models, materials, data and information shall be the exclusive
property of the State (collectively, “State Materials”). Contractor shall not use, willingly
allow, cause or permit Work Product or State Materials to be used for any purpose other
than the performance of Contractor’s obligations in this Contract without the prior written
consent of the State. Upon termination of this Contract for any reason, Contractor shall
provide all Work Product and State Materials to the State in a form and manner as directed
by the State.

C. Exclusive Property of Contractor

Contractor retains the exclusive rights, title, and ownership to any and all pre-existing
materials owned or licensed to Contractor including, but not limited to, all pre-existing
software, licensed products, associated source code, machine code, text images, audio
and/or video, and third-party materials, delivered by Contractor under the Contract, whether
incorporated in a Deliverable or necessary to use a Deliverable (collectively, “Contractor
Property™). Contractor Property shall be licensed to the State as set forth in this Contract or
a State approved license agreement: (i)} entered into as exhibits to this Contract; (ii)
obtained by the State from the applicable third-party vendor; or (iii) in the case of open
source software, the license terms set forth in the applicable open source license agreement.
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17. STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to Contractor under this Contract is $100,000 or greater, either
on the Effective Date or at any time thereafter, this section shall apply. Contractor agrees to be
governed by and comply with the provisions of §§24-106-103, 24-102-206, 24-106-106, and 24-
106-107, C.R.S. regarding the monitoring of vendor performance and the reporting of contract
performance information in the State’s contract management system (“Contract Management
System” or “CMS"). Contractor’s performance shall be subject to evaluation and review in
accordance with the terms and conditions of this Contract, Colorado statutes governing CMS,
and State Fiscal Rules and State Controller policies.

GENERAL PROVISIONS

18.

A,

Assignment

Contractor’s rights and obligations under this Contract are personal and may not be
transferred or assigned without the prior, written consent of the State. Any attempt at
assignment or transfer without such consent shall be void. Any assignment or transfer of
Contractor’s rights and obligations approved by the State shall be subject to the provisions
of this Contract

Subcontracts

Unless other restrictions are required elsewhere in this Contract, Contractor shall not enter
into any subcontract in connection with its obligations under this Contract without
providing notice to the State. The State may reject any such subcontract, and Contractor
shall terminate any subcontract that is rejected by the State and shall not allow any
Subcontractor to perform any Work after that Subcontractor’s subcontract has been rejected
by the State. Contractor shall submit to the State a copy of each such subcontract upon
request by the State. All subcontracts entered into by Contractor in connection with this
Contract shall comply with all applicable federal and state laws and regulations, shall
provide that they are governed by the laws of the State of Colorado, and shall be subject to
all provisions of this Contract.

Binding Effect

Except as otherwise provided in §18.A., all provisions of this Contract, including the
benefits and burdens, shall extend to and be binding upon the Parties’ respective successors
and assigns.

Authority

Each Party represents and warrants to the other that the execution and delivery of this
Contract and the performance of such Party’s obligations have been duly authorized.

Captions and References

The captions and headings in this Contract are for convenience of reference only, and shall
not be used to interpret, define, or limit its provisions. All references in this Contract to
sections (whether spelled out or using the § symbol), subsections, exhibits or other
attachments, are references to sections, subsections, exhibits or other attachments contained
herein or incorporated as a part hereof, unless otherwise noted.
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F. Counterparts

This Contract may be executed in multiple, identical, original counterparts, each of which
shall be deemed to be an original, but all of which, taken together, shall constitute one and
the same agreement.

G. Entire Understanding

This Contract represents the complete integration of all understandings between the Parties
related to the Work, and all prior representations and understandings related to the Work,
oral or written, are merged into this Contract. Prior or contemporaneous additions,
deletions, or other changes to this Contract shall not have any force or effect whatsoever,
unless embodied herein.

H. Digital Signatures

If any signatory signs this agreement using a digital signature in accordance with the
Colorado State Controller Contract, Grant and Purchase Order Policies regarding the use of
digital signatures issued under the State Fiscal Rules, then any agreement or consent to use
digital signatures within the electronic system through which that signatory signed shall be
incorporated into this Contract by reference.

I. Moadification

Except as otherwise provided in this Contract, any modification to this Contract shall only
be effective if agreed to in a formal amendment to this Contract, properly executed and
approved in accordance with applicable Colorado State law and State Fiscal Rules.
Modifications permitted under this Contract, other than contract amendments, shall
conform to the policies issued by the Colorado State Controller.

J.  Statutes, Regulations, Fiscal Rules, and Other Authority.

Any reference in this Contract to a statute, regulation, State Fiscal Rule, fiscal policy or
other authority shall be interpreted to refer to such authority then current, as may have been
changed or amended since the Effective Date of this Contract.

K. Order of Precedence

In the event of a conflict or inconsistency between this Contract and any Exhibits or
attachments such conflict or inconsistency shall be resolved by reference to the documents
in the following order of priority:

i.  HIPAA Business Associate Agreement (if any).
ii.  Colorado Special Provisions in §19 of the main body of this Contract.
iii. The provisions of the other sections of the main body of this Contract.
iv.  Any other Exhibit(s) shall take precedence in alphabetical order.

L. Extemal Terms and Conditions

Notwithstanding anything to the contrary herein, the State shall not be subject to any
provision included in any terms, conditions, or agreements appearing on Contractor’s or a
Subcontractor’s website or any provision incorporated into any click-through or online
agreements related to the Work unless that provision is specifically referenced in this
Contract.
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M. Severability

The invalidity or unenforceability of any provision of this Contract shall not affect the
validity or enforceability of any other provision of this Contract, which shall remain in full
force and effect, provided that the Parties can continue to perform their obligations under
this Contract in accordance with the intent of the Contract.

N. Survival of Certain Contract Terms

Any provision of this Contract that imposes an obligation on a Party after termination or
expiration of the Contract shall survive the termination or expiration of the Contract and
shall be enforceable by the other Party.

0. Taxes

The State is exempt from federal excise taxes under I.R.C. Chapter 32 (26 U.S.C., Subtitle
D, Ch. 32) (Federal Excise Tax Exemption Cenrtificate of Registry No. 84-730123K) and
from State and local government sales and use taxes under §§39-26-704(1), et seq. C.R.S.
(Colorado Sales Tax Exemption Identification Number 98-02565). The State shall not be
liable for the payment of any excise, sales, or use taxes, regardless of whether any political
subdivision of the state imposes such taxes on Contractor. Contractor shall be solely
responsible for any exemptions from the collection of excise, sales or use taxes that
Contractor may wish to have in place in connection with this Contract.

P. Third Party Beneficiaries

Except for the Parties’ respective successors and assigns described in §18.A., this Contract
does not and is not intended to confer any rights or remedies upon any person or entity
other than the Parties. Enforcement of this Contract and all rights and obligations hereunder
are reserved solely to the Parties. Any services or benefits which third parties receive as a
result of this Contract are incidental to the Contract, and do not create any rights for such
third parties.

Q. Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Contract,
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any
single or partial exercise of any right, power, or privilege preclude any other or further
exercise of such right, power, or privilege.

R. CORA Disclosure

To the extent not prohibited by federal law, this Contract and the performance measures
and standards required under §24-106-107, C.R.S,, if any, are subject to public release
through the CORA.

S. Standard and Manner of Performance

Contractor shall perform its obligations under this Contract in accordance with the highest
standards of care, skill and diligence in Contractor’s industry, trade, or profession.

T. Licenses, Permits, and Other Authorizations.

Contractor shall secure, prior to the Effective Date, and maintain at all times during the
term of this Contract, at its sole expense, all licenses, certifications, permits, and other
authorizations required to perform its obligations under this Contract, and shall ensure that
all employees, agents and Subcontractors secure and maintain at all times during the term
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of their employment, agency or subcontract, all license, certifications, permits and other
authorizations required to perform their obligations in relation to this Contract.

U. Indemnification
i.  Applicability

This entire §18.U does not apply to Contractor if Contractor is a “public entity”
within the meaning of the GIA.

i.  General Indemnification

Contractor shall indemnify, save, and hold harmless the State, its employees, agents
and assignees (the “Indemnified Parties™), against any and all costs, expenses, claims,
damages, liabilities, court awards and other amounts (including attorneys’ fees and
related costs) incurred by any of the Indemnified Parties in relation to any act or
omission by Contractor, or its employees, agents, Subcontractors, or assignees in
connection with this Contract.

iii. Confidential Information Indemnification

Disclosure or use of State Confidential Information by Contractor in violation of §8
may be cause for legal action by third parties against Contractor, the State, or their
respective agents. Contractor shall indemnify, save, and hold harmless the
Indemnified Parties, against any and all claims, damages, liabilities, losses, costs,
expenses (including attorneys’ fees and costs) incurred by the State in relation to any
act or omission by Contractor, or its employees, agents, assigns, or Subcontractors in
violation of §8.

iv. Intellectual Property Indemnification

Contractor shall indemnify, save, and hold harmless the Indemnified Parties, against
any and all costs, expenses, claims, damages, liabilities, and other amounts (including
attorneys’ fees and costs) incurred by the Indemnified Parties in relation to any claim
that any Work infringes a patent, copyright, trademark, trade secret, or any other
intellectual property right.

19. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)
These Special Provisions apply to all contracts except where noted in italics.
A. STATUTORY APPROVAL. §24-30-202(1), C.R.S.

This Contract shall not be valid until it has been approved by the Colorado State Controller
or designee. If this Contract is for a Major Information Technology Project, as defined in
§24-37.5-102(2.6), then this Contract shall not be valid until it has been approved by the
State’s Chief Information Officer or designee.

B. FUND AVAILABILITY. §24-30-202(5.5), C.R.S.

Financial obligations of the State payable after the current State Fiscal Year are contingent
upon funds for that purpose being appropriated, budgeted, and otherwise made available.

C. GOVERNMENTAL IMMUNITY.

Liability for claims for injuries to persons or property arising from the negligence of the
State, its departments, boards, commissions committees, bureaus, offices, employees and
officials shall be controlled and limited by the provisions of the Colorado Governmental
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Immunity Act, §24-10-101, et seq., C.R.S.; the Federal Tort Claims Act, 28 U.S.C. Pt. VI,
Ch. 171 and 28 U.S.C. 1346(b), and the State’s risk management statutes, §§24-30-1501, et
seq. C.R.S. No term or condition of this Contract shall be construed or interpreted as a
waiver, express or implied, of any of the immunities, rights, benefits, protections, or other
provisions, contained in these statutes.

D. INDEPENDENT CONTRACTOR.

Contractor shall perform its duties hereunder as an independent contractor and not as an
employee. Neither Contractor nor any agent or employee of Contractor shall be deemed to
be an apent or employee of the State. Contractor shall not have authorization, express or
implied, to bind the State to any agreement, liability or understanding, except as expressly
set forth herein. Contractor and its employees and agents are not entitled to
unemployment insurance or workers compensation benefits through the State and the
State shall not pay for or otherwise provide such coverage for Contractor or any of its
agents or employees. Contractor shall pay when due all applicable employment taxes
and income taxes and local head taxes incurred pursuant to this Contract. Contractor
shall (i) provide and keep in force workers' compensation and unemployment
compensation insurance in the amounts required by law, (ii) provide proof thereof
when requested by the State, and (iii) be solely responsible for its acts and those of its
employees and agents.

E. COMPLIANCE WITH LAW.

Contractor shall strictly comply with all applicable federal and State laws, rules, and
regulations in effect or hereafter established, including, without limitation, laws applicable
to discrimination and unfair employment practices.

F. CHOICE OF LAW, JURISDICTION, AND VENUE.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the
interpretation, execution, and enforcement of this Contract. Any provision included or
incorporated herein by reference which conflicts with said laws, rules, and regulations shall
be null and void. All suits or actions related to this Contract shall be filed and proceedings
held in the State of Colorado and exclusive venue shall be in the City and County of
Denver.

G. PROHIBITED TERMS.

Any term included in this Contract that requires the State to indemnify or hold Contractor
harmless; requires the State to agree to binding arbitration; limits Contractor’s liability for
damages resulting from death, bodily injury, or damage to tangible property; or that
conflicts with this provision in any way shall be void ab initio. Nothing in this Contract
shall be construed as a waiver of any provision of §24-106-109 C.R.S. Any term included
in this Contract that limits Contractor’s liability that is not void under this section shall
apply only in excess of any insurance to be maintained under this Contract, and no
insurance policy shall be interpreted as being subject to any limitations of liability of this
Contract.

H. SOFTWARE PIRACY PROHIBITION.

State or other public funds payable under this Contract shall not be used for the acquisition,
operation, or maintenance of computer software in violation of federal copyright laws or
applicable licensing restrictions. Contractor hereby certifies and warrants that, during the
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term of this Contract and any extensions, Contractor has and shall maintain in place
appropriate systems and controls to prevent such improper use of public funds. If the State
determines that Contractor is in violation of this provision, the State may exercise any
remedy available at law or in equity or under this Contract, including, without limitation,
immediate termination of this Contract and any remedy consistent with federal copyright
laws or applicable licensing restrictions.

I. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §§24-18-201
and 24-50-507, C.R.S.

The signatories aver that to their knowledge, no employee of the State has any personal or
beneficial interest whatsoever in the service or property described in this Contract,
Contractor has no interest and shall not acquire any interest, direct or indirect, that would
conflict in any manner or degree with the performance of Contractor’s services and
Contractor shall not employ any person having such known interests.

J.  VENDOR OFFSET AND ERRONEOUS PAYMENTS. §§24-30-202(1) and 24-30-
202.4, C.RS.

[Not applicable to intergovernmental agreements] Subject to §24-30-202.4(3.5), C.R.S,,
the State Controller may withhold payment under the State’s vendor offset intercept system
for debts owed to State agencies for: (i) unpaid child support debts or child support
arrearages; (ii) unpaid balances of tax, accrued interest, or other charges specified in §§39-
21-101, et seq., C.R.S.; (iii) unpaid loans due to the Student Loan Division of the
Department of Higher Education; (iv) amounts required to be paid to the Unemployment
Compensation Fund; and (v) other unpaid debts owing to the State as a result of final
agency determination or judicial action. The State may also recover, at the State’s
discretion, payments made to Contractor in error for any reason, including, but not limited
to, overpayments or improper payments, and unexpended or excess funds received by
Contractor by deduction from subsequent payments under this Contract, deduction from
any payment due under any other contracts, grants or agreements between the State and
Contractor, or by any other appropriate method for collecting debts owed to the State.

K. PUBLIC CONTRACTS FOR SERVICES. §§8-17.5-101, et seq. C.R.S.

[Not applicable to agreements relating to the offer, issuance, or sale of securities,
investment advisory services or fund management services, sponsored projects,
intergovernmental agreements, or information technology services or products and
services] Contractor certifies, warrants, and agrees that it does not knowingly employ or
contract with an illegal alien who will perform work under this Contract and will confirm
the employment eligibility of all employees who are newly hired for employment in the
United States to perforrn work under this Contract, through participation in the E-Verify
Program or the State verification program established pursuant to §8-17.5-102(5)(c),
C.R.S., Contractor shall not knowingly employ or contract with an illegal alien to perform
work under this Contract or enter into a contract with a Subcontractor that fails to certify to
Contractor that the Subcontractor shall not knowingly employ or contract with an illegal
alien to perform work under this Contract. Contractor (i) shall not use E-Verify Program or
the program procedures of the Colorado Department of Labor and Employment
(“Department Program™) to undertake pre-employment screening of job applicants while
this Contract is being performed, (ii) shall notify the Subcontractor and CDHS within 3
days if Contractor has actual knowledge that a Subcontractor is employing or contracting
with an illegal alien for work under this Contract, (iii) shall terminate the subcontract if a
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Subcontractor does not stop employing or contracting with the illegal alien within 3 days of
receiving the notice, and (iv) shall comply with reasonable requests made in the course of
an investigation, undertaken pursuant to §8-17.5-102(5), C.R.S., by the Colorado
Department of Labor and Employment. If Contractor participates in the Department
program, Contractor shall deliver to CDHS a written, notarized affirmation, affirming that
Contractor has examined the legal work status of such employee, and shall comply with all
of the other requirements of the Department program. If Contractor fails to comply with
any requirement of this provision or §§8-17.5-101 ef seq., C.R.S., CDHSmay terminate this
Contract for breach and, if so terminated, Contractor shall be liable for damages.

PUBLIC CONTRACTS WITH NATURAL PERSONS. §§24-76.5-101, ¢t seq., C.R.S.

Contractor, if a natural person 18 years of age or older, hereby swears and affirms under
penalty of perjury that Contractor (i) is a citizen or otherwise lawfully present in the United
States pursuant to federal law, (ii) shall comply with the provisions of §§24-76.5-101 et
seq., C.R.S., and (iii) has produced one form of identification required by §24-76.5-103,
C.R.S. prior to the Effective Date of this Contract.

20. DEPARTMENT OF HUMAN SERVICES PROVISIONS

A.

Exclusion, Debarment and/or Suspension

Contractor represents and warrants that Contractor, its employees, agents, assigns, or
Subcontractors, are not presently excluded from participation, debarred, suspended,
proposed for debarment, declared ineligible, voluntarily excluded, or otherwise ineligible to
participate in a “federal health care program” as defined in 42 U.S.C. § 1320a-7b(f) or in
any other government payment program by any federal or State of Coloradoe department or
agency. If Contractor, its employees, agents, assigns, or Subcontractors, are excluded from
participation, or becomes otherwise ineligible to participate in any such program during the
term of this Contract, Contractor shall notify the State in writing within three (3) days after
such event. Upon the occurrence of such event, whether or not such notice is given to
Contractor, the State may immediately terminate this Contract.

Emergency Planning

If Contractor provides Work that is an extension of State work performed as part of the
State of Colorado Emergency Operations Plan or for a publicly funded safety net program,
as defined by C.R.S. § 24-33.5-701 et seq., Contractor shall perform the Work in
accordance with the State’s Emergency Operations Plan or continuity of operations plan in
the event of an emergency. If requested, Contractor shall provide a plan and reporting
information to ensure compliance with the State’s Emergency Operations Plan and C.R.S. §
24-33.5-701 et seq.

Restrictions on Public Benefits

If applicable, Contractor shall comply with C.R.S. §§ 24-76.5-101 — 103 exactly as the
State is required to comply with C.R.S. §§ 24-76.5-101 — 103.

Discrimination
Contractor shall not:

i.  discriminate against any person on the basis of race, color, national origin, age, sex,
religion or handicap, including Acquired Immune Deficiency Syndrome (AIDS) or
AIDS related conditions.
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ii. exclude from participation in, or deny benefits to any qualified individual with a
disability, by reason of such disability.

Any person who thinks he/she has been discriminated against as related to the performance
of this Contract has the right to assert a claim, Colorado Civil Rights Division, C.R.S. §24-
34-301, et seq.

E. Criminal Background Check

Pursuant to C.R.S. §27-90-111 and CDHS Policy VI-2.4, any independent contractor, and
its agent(s), who is designated by the Executive Director or the Executive Director's
designee to be a contracting employee under C.R.S. §27-90-111, who has direct contact
with vulnerable persons in a state-operated facility, or who provides state-funded services
that involve direct contact with vulnerable persons in the vulnerable person's home or
residence, shall:

i.  submit to and successfully pass a criminal background check, and

il.  report any arrests, charges, or summonses for any disqualifying offense as specified
by C.R.5. §27-90-111 to the State.

Any Contractor or its agent(s), who does not comply with C.R.S. §27-90-111 and DHS
Policy VI-2.4, may, at the sole discretion of the State, be suspended or terminated.

F. Fraud Policy
Contractor shall comply with the current CDHS Fraud Policy.

G. C-Stat - Performance Based Program Analysis and Management Strategy (C-Stat
Strategy)

Without any additional cost to the State, Contractor shall collect and maintain Contract
performance data, as determined solely by the State. Upon request, Contractor shall
provide the Contract performance data to the State. This provision does not allow the State
to impose unilateral changes to performance requirements.

REST OF PAGE INTENTIONALLY LEFT BLANK
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21. SAMPLE OPTION LETTER (IF APPLICABLE)

State Agency Option Letter Number
Insert Department's or IHE's Full Legal Name Insert the Option Number (e.g. "1" for the first option)
Contractor Original Contract Number
Insert Contractor's Full Legal Name, including Insert CMS number or Other Contract Number of the Original Contract
"Inc.", "LLC", etc...
Current Contract Maximum Amount Option Contract Number
Initial Term Insert CMS number or Other Contract Number of this Option
State Fiscal Year 20xx $0.00
Extension Terms Contract Performance Beginning Date
State Fiscal Year 20xx $0.00 | Month Day, Year
State Fiscal Year 20xx $0.00
State Fiscal Year 20xx $0.00 | Current Contract Expiration Date
State Fiscal Year 20xx $0.00 | Month Day, Year
Total for All State Fiscal Years $0.00
1. OPTIONS:

A.  Option to extend for an Extension Term

B.  Option to change the quantity of Goods under the Contract

C.  Option to change the quantity of Services under the Contract

D.  Option to modify Contract rates

E.  Option to initiate next phase of the Contract

2. REQUIRED PROVISIONS:

A. For use with Option 1{A): In accordance with Section(s) Number of the Original Contract referenced above,
the State hereby exercises its option for an additional term, beginning Insert start date and ending on the
current contract expiration date shown above, at the rates stated in the Original Contract, as amended.

B. For use with Options I(B and C): In accordance with Section(s) Number of the Original Conltract
referenced above, the State hereby exercises its option to Increase/Decrease the quantity of the
Goods/Services or both at the rates stated in the Original Contract, as amended.

C. For use with Option 1(D): In accordance with Section(s) Number of the Original Contract referenced above,
the State hereby exercises its option to modify the Contract rates specified in Exhibit/Section Number/Letter.
The Contract rates attached to this Option Letter replace the rates in the Original Contract as of the Option
Effective Date of this Option Letter.

D, For use with Option 1(E): In accordance with Section(s) Number of the Original Contract referenced above,
the State hereby exercises its oplion to initiate Phase indicate which Phase: 2, 3, 4, etc, which shall begin on
Insert start date and end on Insert ending date at the cost/price specified in Section Number.

E. For use with all Options that modify the Contract Maximum Amount: The Contract Maximum Amount

table on the Contract’s Signature and Cover Page is hereby deleted and replaced with the Current Contract
Maximum Amount table shown above.

3. OPTION EFFECTIVE DATE:

A.  The effective date of this Option Letter is upon approval of the State Controller or . whichever is later.
In accordance with §24-30-202 C.R.S., this Option is not valid
STATE OF COLORADO until signed and dated below by the State Controller or an
John W. Hickenlooper, Governor authorized delegate.
INSERT-Name of Agency or [HE STATE CONTROLLER
INSERT-Name & Title of Head of Agency or [HE Robert Jaros, CPA, MBA, JD
SAMPLE ONLY — DO NOT SIGN
By: Name & Title of Person Signing for Agency or IHE SAMPLE ONLY - DO NOT SIGN
Name of Agency or IHE Delegate-Please delete if contract
will be routed to OSC for approval
Date: SAMPLE ONLY — DO NOT SIGN
Option Effective Date: SAMPLE ONLY - DO NOT SIGN
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EXHIBIT A., STATEMENT OF WORK
Jail Based Behavioral Health Services — Mental Health Expansion

Background & Overview

The Office of Behavioral Health (OBH) is committed to efforts to provide resources to support County
Sheriffs in providing screening, assessment and treatment for mental health and substance use
disorders or co-occurring disorders; as well as transition case management services to people who need
such services while they are in jail.

The Jail Based Behavioral Health Services (JBBS) Program has been operational since October 2011
with funding from the Correctional Treatment Cash Fund pursuant to Section 18-19-103 (5)(c)}{V). The
goal of the JBBS Program is to provide appropriate behavioral health services to inmates while
supporting continuity of care within the community after release from incarceration. This approach
should result in shorter jail sentences and decreased recidivism through better identification and
treatment of behavioral health needs.

The focus of the existing JBBS programs is to provide screening, assessment and treatment for
substance use disorders and co-occurring substance use and mental health disorders, as well as
transition case management services to people who need such services while they are in jail.

In October 2012, the Correctional Treatment Board voted to fund additional Jail Based Behavioral
Health Services Programs to additional counties across the State. As of July 2015, there are JBBS
programs in 44 county jails across the State of Colorado.

Additional Mental Health Funding

In May 2018 the Colorado General Assembly passed Senate Bill 18-250, which mandated the JBBS
Program under Colorado Revised Statutes 27-60-106. Senate Bill 18-250 also allocated additional
funding to the JBBS program to address gaps in services for mental health disorder screening,
assessment, diagnosis and treatment. Additionally, these funds may support psychiatric prescription
services and purchase of medications.

Sheriff Departments that currently operate JBBS programs, as well as new applicants are eligible to
apply for these funds. Specifically, Sheriff Departments may submit an individual application, or they
may submit a combined application if they would like to apply in conjunction with other County
Sheriff Departments,

In accordance with the legislation, all funds are to be used to provide behavioral health services for
adults (18 years of age and older) with mental health disorders or co-occurring substance use and
mental health disorders. To carry out the JBBS program, Sheriff Departments may partner with local
community provider(s) who can demonstrate the ability to provide services within the jail, and the
capacity to provide or link individuals releasing from jail to free or low cost services in the community.

The Statement of Work below includes some, though not necessarily all, of the requirements that the
Contractor will need to fulfill as a participant of the JBBS program.
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Article 1
Programmatic Activities and Services

1.1 Target Population & Eligibility Criteria: The program services are intended for individuals at
county jails who are in need of behavioral health services. The Contractor shall develop
eligibility criteria and program policies to identify individuals who will be referred to the
program services. The Contractors may expand eligibility criteria to meet specific community
needs. Clients who are in the jail facility for more than 30 days and are admitted to the JBBS
program will require a Level of Supervision Inventory- LSI/LSI-R risk assessment. The service
plan shall incorporate the findings from the risk assessment.

The funds from this contract must be used to provide the provisions of mental health services to
individuals who are in the jail and have been court ordered to the Colorado Department of
Human Services to receive competency restoration services. The funds are not limited to this
population; however this population must be prioritized among the individuals receiving services
funded by this contract.

1.2 JBBS Program Coordination Group: The Contractor shall develop a process for implementing a
Program Coordination Group to guide and support the JBBS program. The Program
Coordination Group shall meet on a regular and continual basis to ensure project implementation
and goals are progressing. The OBH Manager, Jail and Criminal Justice Mental Health Programs
will be available to attend periodic Program Coordination Group meetings for technical
assistance and support based on agency need. The Program Coordination Group shall:

Oversee program implementation

Make training recommendations

Measure the program’s progress toward achieving stated goals

Resolve ongoing challenges to program effectiveness

Inform agency leaders and other policymakers of program costs, developments, and progress
Develop policies and protocols to ensure clinical staffs have the resources and support
required for service provision.

g. In multi-county partnership JBBS Programs, a sheriff department representative from each
county is required to participate in the JBBS Program Coordination Group. This program
model approach will require regular meetings to discuss the program implementation and
program effectiveness for each jail. The Program Coordination Group is responsible for
ensuring the needs of all the jails in the catchment are being met by the resources and
subcontracted service providers.

o Ao o

A program “champion” shall be identified at each jail from the Sheriff’s Department staff to serve as
the agency representative on the Program Coordination Group. The program “champion” shall be
someone in a position of authority within their agency and have a demonstrated commitment to the
JBBS Program.
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1.3 Services: The Contractor shall provide adequate staff to complete behavioral health screenings,
prescribe psychiatric medications as necessary; and provide mental health counseling, substance
use disorder treatment and transitional care coordination.

Services # a - e are required to be provided at all jails in order to be eligible for these funds.

a.

Exhibit A

Brief Screening of all individuals booked in the jail facility for mental health and substance
use disorders and suicide risk within 48 hours of booking/intake at the facility, utilizing the
following evidence-based standardized tools:

® Brief Jail Mental Health Screen: https://www.prainc.com/wp-
content/uploads/2015/10/bjmhsform.pdf

e Screening Instrument for Substance Use: www.bhevolution.org/public/document/ssi-
aod.pdf

e Training guide link for Simple Screening Instrument:
https://www.ncjrs.gov/pdffiles1/Digitization/1 5298 7NCIRS.pdf

e Columbia Suicide Severity Rating Scale:
htips://docs.poogle.com/document/d/13W t1OPbio08TwpckQt6SizWE3B8L3ugAVIJE
XveM38bM/edit?usp=sharing

¢ Training and resource link for Columbia Suicide Severity Rating Scale:

http://cssrs.columbia.edu/the-columbia-scale-c-ssrs/cssrs-for-communities-and-
healthcare/#filter=.general-use.english

Assess all individuals booked into the jail facility for substance use withdrawal symptoms
and develop protocols for medical detoxification monitoring procedures.

Assess all individuals booked into the jail facility for psychiatric medication needs by
requesting and reviewing medical and prescription history;

Have access to all psychiatric medications, as defined by the medication formulary
established pursuant to section 27-70-103;

Assist in the provision of coordinated services for individuals in jail custody who may
require competency restoration services

Coordinate services with local community behavioral health providers prior to the release of
an inmate to ensure continuity of care following his or her release from the jail facility;

Jails are encouraged to seek partnerships with Opiate Treatment Providers and create policies
and procedures to provide Methadone or other FDA approved MAT services. Due to the
heroin and opioid use prevalence in the state and across the country; jails demonstrating
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willingness to partner with local resources to provide Medication Assisted Treatment (MAT)
to individuals in the jails will be given priority. '

The Contractor shall determine the most effective process to partner with community based clinical
providers to ensure the following services are available to individuals in jail custody.

1.4 Memorandum of Understanding (MOU) or Subcontract with Treatment Providers: The

Contractor shall develop MOUSs or subcontracts with treatment providers to ensure that the
services listed in provision 1.4 of this Article are available to individuals in jail custody.,

The MQUs or Subcontracts shall include the following:

a. Data Sharing Agreements: The Contractor shall ensure a data sharing Business Associates
Agreement is developed between the partner agencies. The data sharing agreement shall
address client confidentiality as set forth under 42 C.F.R. Part 2 and HIPAA law and
regulations. A Business Associate Agreement to share assessments and screenings is required
for any program that has more than one treatment subcontractor agency rendering services in
the jail.

b.  Subcontractor/Partnership Termination: In the event where partnerships with a
subcontractor such as a treatment provider is terminated, the Contractor shall transition to a
new partnership no later than 30 days from termination to ensure continuity of care for all
participants of the program.

¢.  Program Manager: The Contractor shall select a JBBS Program Manager, identify the
positions’ roles, responsibilities and authority, and develop a management plan that supports
the JBBS Program Coordination Group. Any changes to the Program Manager’s contact
information shall be communicated via email to the Office of Behavioral Health within one
business day of change to kerry.krause(@state.co.us.

OBH prefers that a staff person from the Sheriff’s Department assume the role of Program Manager.
The Program Manager shall be well versed in the IBBS Program, including contractual
requirements. The Program Manager shall also participate in the JBBS Quarterly Meetings,
and shall oversee the JBBS Program and its operations. The Sheriff Department is
encouraged to account for this administrative position in their budget.

1.5 Training and Meetings: The Contractor shall provide training to improve correctional staff
responses to people with mental illness. The Contractor shall determine the amount of training
necessary to ensure, at a minimum, a group of trained staff is able to cover all time shifts. The
training should provide sufficient opportunities for hands-on experiential learning, such as role
play and group problem solving exercises. Cross-training opportunities shall be provided to
behavioral health personnel and other stakeholders to help improve cross-system understanding

! Note: OBH is able to provide assistance with training the Medical Team staff regarding the MAT services and resources
across the state,
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1.6

1.7

1.8

1.9

1.10

of agencies’ roles and responsibilities, law enforcement issues, program policies and procedures,
information sharing, safety and other opportunities to see policies translated into action.

a. Program Orientation: The Contractor shall attend a mandatory orientation session with the
OBH Program Manager and Fiscal Staff in Denver upon execution of the contract.

b. Program Meetings and Required Trainings: Program meetings and other required training
will be scheduled throughout the term of the JBBS Program contract.

Evidence-Based Practices: The Contractor shall use evidence-based and promising practices

within the screening and service delivery structure to support effective outcomes. The use of a
risk/need/responsivity (RNR) model is encouraged to assess various factors such as substance use
disorders, mental illness, cognitive or physical impairments, financial issues, family dynamics,
housing instability, developmental disabilities, low literacy levels, and lack of reliable
transportation, all of which may need to be addressed to support success.

Individualized Service Provision: The Contractor shall link individuals referred to the program to
community based behavioral health supports and services, as appropriate based on the specific
needs of the individual to ensure wraparound services are in place to reduce the risk of the
individual returning into the justice system.

Staff Time Tracking and Invoicing: The Contractor shall ensure expenses and staff are tracked
and invoiced separately for each program or funding stream. Any other funding sources or in
kind contributions supporting the JBBS Program shall be disclosed in the invoice submission.

Critical Incidents: The Contractor shall share the following information with the Office of
Behavioral Health via an encrypted email to cdhs_ci_obh(@state.co.us if a critical incident occurs
during a session or in the presence of clinical staff funded by the JBBS funds within 24 hours of
the time the incident occurs:

Name of participant involved;

SR

Date and time of incident;
Location of the incident;

The nature of the incident;

B o

e. How the incident was resolved;
f. Name[s] of staff present; and
g. Whether the incident resulted in any physical harm to the participant or any staff.

Project Work Plan: Each program must develop a 24-month Project Work Plan. A Project Work
Plan identifies measurable goals and objectives, a timeline for the project (including primary
phases of implementation and the implementation milestones associated with each phase),
activities and services, and the processes and responsible parties necessary to accomplish the
goals and objectives. For definitions and examples of goals see Exhibit A. Clearly detail pre-
implementation or ramp-up activities occurring in the first four (4) months of the project.
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1.11 Recovery Support Services: Programs may budget for wraparound resources which may include

2.1

2.2

3.1

3.2

work clothes, shoes, or basic need purchases that will assist in stabilizing the client in the
community. An approved list of Recovery Support Services can be found in Exhibit F.

Article 2
Provider Qualifications and Requirements

Substance Use Disorder Treatment Provider: The subcontracted substance use disorder treatment
provider must be licensed by the Office of Behavioral Health to provide specialty services for
individuals involved in the criminal justice system. The agency license number for the office
location must be submitted in the work plan. Drug Alcohol Coordinated Data System (DACODs)
and Colorado Client Assessment Record (CCARs) shall be submitted under the license number
for the location closest to the jail.

All other subcontracted clinical providers shall be required to follow the professional scope of
practice as authorized by the Department of Regulatory Agencies.

Article 3

Payment
This contract will result in a cost reimbursement contract for the awardees. Costs are expenses
related to the services provided to meet the project requirements. The contractor will be
reimbursed for allowable costs, less revenue offsets to other payer funding sources, incurred and
directly related to the work performed to meet the deliverables or goals specified in the contract.

Payment invoices: The contractor shall submit invoices in the format template provided to OBH
on a monthly basis within 20 days following the end of the reporting period. All payment
requests shall be submitted electronically to cdhs_obhpayment@state.co.us. The contractor shall
maintain adequate supporting documentation for all costs claimed on invoices for reimbursement.
The State has up to 45 days to make invoice payments. Consequently, the contractor must have
adequate solvency to pay its expenses up to 45 days after invoice submission to the State.

3.3 Payment funds: Payment Funds can be used to supplement existing funds dedicated to the

project, but may not replace (supplant) funds that have been appropriated for the same purpose.
Funds cannot be used for the acquisition of real property or new construction.

Article 4
Monitoring, Compliance, and Evaluation

4.1 Site Visits: The OBH Manager, Jail and Criminal Justice Mental Health Programs staff shall

conduct site visits for the purpose of providing technical assistance support and quality assurance
monitoring of the program on a periodic basis.
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4.2 Quarterly Meetings: The Contractor Program Champion shall attend quarterly meetings hosted by
the OBH Manager, Jail and Criminal Justice Mental Health Programs for the purpose of
communication and collaboration on project goals and updates. Within the meeting venue the
contractor shall receive program updates from OBH and be required to update OBH on program
progress regarding efficacy statistics informing implementation efforts. It is recommended that
the program champion bring a staff representative from the subcontracted treatment provider to
share information regarding the services provided.

4.3 Quarterly Reporting: The contractor shall provide relevant program information and data by
submitting quarterly progress reports 20 days after the end of a quarter to OBH. Describe the
process to ensure that quarterly progress reports are submitted by the deadline.

The Contractor shall comply with and participate in any additional monitoring, compliance, and
evaluation activities deemed necessary.,

Article 5
Deliverables

The Contractor shall submit to OBH via cdhs_deliverablesOBH@state.co.us the following deliverables

unless otherwise specified.

Due Date

Activity

Quarterly — 30 days after the end of a

Submit Quarterly Progress Report using template provided

quarter by OBH
Database: All agencies are required to input client
Monthly information and services data into the Jail-Based

Behavioral Health Services database online using the
following URL.: https://fw.civicore.com/jbbhs Agencies
will need access to login.

Data for each quarter must be current by the 15th of the
month following the end of each quarter to allow Office
staff to pull data queries.

Licensed SUD treatment providers will be required to
submit DACODS and CCAR data (or the Data Integration
Initiative equivalent, as advised by OBH) for all services
offered in jails with these funds. When these clients engage
in services after release from jail, the community provider
who delivers services will be required to submit
documentation according to their community behavioral

Exhibit A

Page 7 of 8





| health service contracts.

Submit copy of subcontract/MOUSs to Program Manager.
Upon execution of subcontracts These will be kept in the contract folder

Work Plan and Budget for Option
Letter Renewal

On or before April 15 annually for contract term.

Article 6
Performance Measures

6.1 The Contractor shall gather and submit to OBH data, and other supporting materials as requested,
regarding the following:

a. Prevalence data gathered from administering mental health, substance use disorder and
suicide risk assessment;

b. Number of critical incidents at the jail involving individuals with a behavioral health positive

screen;

Basic demographic information about the persons receiving services with these funds

Numbers of clients served;

The types and quantities of services delivered;

Number and percentage who successfully transition to community based services upon

release; and

e. Program discharge outcomes.

Mo oo
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Exhibit B - Budgst

A@ COLORADO Colorado Department of Human Services
Office of Behavioral Health
B Depaetrrstet of e Sorvioes Office of Behavioral Health
FY19 ANNUAL BUDGET
Program | JBBS |
Program ContactName, Title | Dave Waker, Sergeant
Agency Name Montrose County Sheriff's Department Phone 1(970) 252-4023
. Emall|dwaker@montr nty.n
Fiscal Cantract Name, Title  ||Cindy Dunlap, Finance Director
Budget Perlod April 1, 2019 through June 30, 2019 Phone (970} 252-5077
‘Emall nlap@montr nty.n
Project Name Expanded Jail Based Services Program ‘Date Completed March 1, 2012

All budget numbers are estimates. Contract billing will be on a cost reimbursement basis for actual expenses incurred.

EXPENDITURE CATEGORIES

Jail Personnel Services A | Budaat
= nnual suage
Salaried and Hourly Employees g
Percent of
Position Title Description of Work Gross ar Annual Fringe Time on e e
Salary from OBH
Project
This individual serves as a liaison betweesn Sheriffs' departments, jalls, and clinca! $ 15,000 | 5 5,400 50%) 10,200.00
staff and helps to monltor expenditures and to ensure that the program goals and
objectives are met and that the program works for all the Jails In the catchment
area. The Program Manager will attend all meetings, set up those meetings, gather
and report data, and monltor deliverables
Program Manager
[ [
$
Total Jail Persennel I —
(including fringe benefits) i
Contractors/Consultants (payments to third parties or entities) Annual Budget
Total Amount Requested
Descripti
Name escription Rate Quantity from OBH
The Center for Mental P $ 58,371.00 |1 S $8,371.00
ersonnel
Health
L I Program administration inside the Montrose County jall. $ e $ 4.47000
Partriers
The Center for Mental Administrative $ 3,000.00 (1 s 3,000.00
Health
S -
$
Total Contractors/Consultants| $ 65,841.00
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Exhibit B - Budget

Less: Expenses per OMB 2CFR § 200

Travel Annual Budget
Total Amount Requested
| D ipti f it
tem escription of Item Rate Quantity from OBH
Mileage S 058 1322 S 766.76
Meals S 20.00 12 $ 240.00
ILodEInE ] 100.00 4 $ 400.00
[ 2
Total Travel1 s 1,406.76
Supplies & Operating Expenses Annual Budget
Total Amount Requested
Descripti f it
Item escription of Item Rate Quantity from OBH
§ 50 |3 $ 150
Office supplles and postage
Office Equipment 5 1,000 |3 s 3,000
Laptop 5 1,000 3 5 3,000
5 =
4 -
Total Supplies
Pl s 6,150
& Operating Expenses|
Recovery Services Annual Budget
Total Amount Requested
D pti f it
Item escription of item Rate Quantity from OBH
Psychlatric Medications S 225.00 {120 S 27,000.00
Recovery Supports 5 248.00 |160 S 39,680.00
5 =
g 3
Recovery Services| $ 66,680.00
Administrative Services Annual Budget
Total Amount Requested
D ipti f It
Item escription of Item Rate Quantity from OBH
s "
s x
[ -
Administrative Services| -

Rent

|Equipment

Other Unallowable Expenses

Total Expenses per OMB 2CFR § 200

n | |
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Exhibit B - Budget

Indirect Costs

[not to exceed 10% unless Negotiated Federal Indirect Cost rate or Negotiated State Indirect Cost rate is attached]

Annual Budget

item Description of Itam Percentage Total Amount Requested
from OBH
10% Indirect rate of County
Jail direct cost: 10.00% 15,027.78
Total Indirect 15,027.78
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AY

COLORADO

Colorado Department of Human Services

Exhibit B - Budget

Office of Behavioral Health
Dpartenent of Hurrian Service Office of Behavioral Health
FY20 ANNUAL BUDGET
Program | JBBS |
Program Contact Name, Title. |Dave Waker, Sergeant
Agency Name Montrose County Sheriff's Department Phone (970) 252-4023
Emall waker@montr nty.n
Fiscal Contract Name, Title Cindy Dunlap, Finance Director
Budget Pericd July 1, 2019 through June 30, 2020 Phone {970) 252-5077
. Email nl maontr nty.n
Project Name Expanded Jail Based Services Program Date Completed March 1, 2019
All budget numbers ara estimates. Contract billing will be on a cost reimbursement basis for actual expenses incurred.
EXPENDITURE CATEGORIES
Jail Personnel Services A | Budaet
o nnual bugage
Salaried and Hourly Employees 9
Percent of
Position Title Description of Work GrosscrAnmua) Fringe Time on Total Amount Requested
Salary from OBH
Project
This Individual serves as a liaison between Sheriffs' departments, fails, and clincal
statf and helps to monltor expenditures and to ensure that the program goals and
Program Manager abjectives are met and that the program warks for all the jalls in the catchment 5 §0,000 | 5 21,600 50%| 6 40,800.00
area. The Program Manager wlll attend all meetings, set up thase meetings, gather
and report data, and monltor deliverables.
S .
4 .
Total Jail Personnel s 40,800.00
{including fringe benefits) )
Contractors/Consultants (payments to third parties or entities) Annual Budget
A t R ted
Name Description Rate Quantity Total fn:::‘noa:'ques €
The Center for Mental Personnel $ 233485001 $ 233,485.00
Health
Correctional Health $ 4,470.00 |4 S 17,880.00
Partners Program administration inside the Montrase County jall.
The Center for Mental Administrative 5 12,00000 1 5 12,000.00
Health
$ %
3 =
Total Contractors/Consultants| § 263,365.00
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Exhibit B - Budget

“Less: Expenses per OMB 2CFR § 200

TOTAL DIRE(

Travel Annual Budget
Total Amount Requested
Item Description of Item Rate Quantity from OBH
|Mlleage 5 0.58 j2022 5 1,172.76
Meails 5 20.00 j12 5 240.00
Lodging 5 100.00 |4 5 400.00 |
$ 5
s g
Total Travel| § 1,812.76
Supplies & Operating Expenses Annual Budget
Total Amount Requested
Descripti f It i
Item escription of Item Rate Quantity from OBH
50 |12 S &00
Office supplies and postage
hﬂce Equipment 5 1,000 |2 5 2,000
plop $ 1,000 [2 ) 2,000
4 -
_ 13
Total Supplies
4,600
& Operati enses 5 =
Recovery Services Annual Budget
Total Amount Requested
D ipth it
Item escription of item Rate Quantity from OBH
Psychiatric Medications 5 233.00 j300 S 69,500.00
|Recovery Supports - 326.00 |248 s 80,848.00
s .
s .
Recovery Services| $ 150,748.00
Administrative Services Annual Budget
Total Amount Requested
D ipth Fi
Item escription of ltem Rate Quantity from OBH
s F
s X
Administrative Services| $ -

Rent

Equipment

Other Unallowable Expenses
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Exhibit B - Budget

Indirect Costs

[not to exceed 10% unless Negotiated Federal Indirect Cost rate or Negotiated State Indirect Cost rate is attached] Annual Budget

Item Description of ltem Percentage Total Amount Requested
from OBH
10% Indirect rate of County
Jail direct cost: 10.00% S 46,132.58
Total Indirect| § 46,132.58

To
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EXHIBIT C., WORK PLAN

Jail Based Behavioral Health Services

ACTIVITIES AND SERVICES:

1. Describe the following components of the JBBS program in FY 19-20 including a:
a. JBBS Program Coordination Group.

The JBBS Program Coordination Group, for the counties of Delta, Gunnison, Montrose, and San
Miguel, will be composed of JBBS champions with at least one coming from each of the four
Sheriff’s Departments represented in this response. Each champion will have decision making
authority and the ability to meet at regular intervals to ensure the fulfillment of the required
obligations and deliverables. The JBBS Coordination Group will oversee program
implementation, make training recommendations, measure the program’s progress toward
achieving the stated goals of the work plan, resolve any challenges to program effectiveness,
develop policies and protocols to ensure clinical staff have the resources and support required for
service provision, to inform the OBH Manager and Jail and Criminal Justice Mental Health
Programs of the successes and challenges of the program, meet regularly to discuss the program
implementation and effectiveness, and to ensure that the needs of each participating jail are being
met by the available resources through the grant and the Center for Mental Health, the
subcontracted service provider.

b. County/counties in the program partnership.

The program partnership will consist of the counties of Delta, Gunnison, Montrose, and San
Miguel and the Sheriffs who represent the people of each respective county.

c. Subcontracted staff or treatment agencies to complete behavioral health
screenings, prescribe psychiatric medications as necessary; and provide mental
health counseling, substance use disorder treatment and transitional care
coordination.

The subcontracted treatment agency will be the Center for Mental Health (the Center) as the
Center’s services cover all four counties stated above plus the two counties, Hinsdale and Quray,
who lack jails and have contracts with Montrose and Gunnison to house individuals arrested in
their counties. As a comprehensive behavioral healthcare provider, the Center provides the
required services of the Expanded JBBS program and is the contracted provider in the original
JBBS program.

d. Screening process at booking for mental health, substance use disorders and
suicide risk.

Every individual booked into the respective jail facility will be screened within 48 hours for
mental health and substance use disorders and suicide risk, utilizing: The Brief Jail Mental
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Health Screen; the Simple Screening Instrument for Alcohol and Other Drugs (SSI-AOD); and
the Columbia Suicide Severity Rating Scale. A positive screen in either one or more than one
category will result in an individual being referred into services or for further evaluation.
e. Summary of the continuum of services needed and to be offered at the jail (see
Scope of Work for allowable services pursuant to SB18-250).

All individuals booked into the respective county jail facility will be monitored for substance use
withdrawal symptoms. In addition, each will be screened within the first 48 hours for mental
health, substance use disorders, and suicide risk. All individuals will be assessed for psychiatric
medication needs by requesting and reviewing medical and prescription history. Psychiatry
services will be provided to incarcerated individuals and medications will be provided to those
who need them based on the approved medication formulary. Pending the outcome of screenings
and individual inmate need, coordinated services will be provided to each individual while they
are incarcerated. The Center for Mental Health will assist in the provision of coordinated
services for individuals in jail custody who may require competency restoration services. These
services are developing and are currently unavailable in the catchment area. Competency
restoration services may not be available immediately upon funding award and may need time
and resources before they become viable.

The Center currently offers Medication Assisted Treatment (MAT) services as do some
additional local providers. Through the subcontracted services in the jails, those services will be
provided.

Prior to the release of the individual, clinical staff will make concrete arrangements for the
individual to continue with behavioral health and medical services at the most convenient
community location so that services are not interrupted.

Using the risk/need/responsivity model, clinical staff will determine additional risk factors such
as financial issues, family dynamics, housing instability, low literacy levels, lack of
transportation and others. From that determination, a decision will be made as to the continuum
of care for the individual once the individual is released to the community. Knowing that health
and social disparities impact the individual’s likelihood of successfully living in the community,
wrap-around needs will be carefully examined and determined while the individual is still
incarcerated.

While working with clinical staff and knowing the outcome of risk factor assessments, case
managers will ensure that all possible barriers to successful community living for the individual
are removed. Recovery support services will be different for each community and may include:
emergency housing with a 90 day limit, medications with a 30 day limit with schedule II meds
filled not to exceed seven days at a time, application fees for ID or birth certificate one per client,
bus pass or gas vouchers not to exceed one month of bus passes or $30 for vouchers, basic
hygiene items not to exceed $15, phone cards not to exceed $15, GED program and testing as
available in the community, job placement training as part of the supported employment grant
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administered by the Center for Mental Health, medical assistance for copays, testing not to
exceed $250, clothing vouchers not to exceed $100, personal hygiene care not to exceed $20,
UA/BAs not to exceed $100, transportation to residential treatment if required and not to exceed
$1,200, connections to food banks and food kitchens, utilities with a one month limit, and child
care with a one month limit.

f. Staff allocations for the services listed in e.

As to staffing allocations, there will be a .50 (FTE) Program Manager as staff of the applicant to
oversee implementation and efficacy of the program and a .50 Program Coordinator representing
clinical staff to work with the Program Manager to ensure services are as expected, .55 FTE
psychiatric nurse practitioner, .55 FTE medical case manager, .50 FTE clinician, and 1.2 FTE
case managers. These FTE are in addition to existing personnel currently providing jail-based
care and services and will be allocated as follows: 1.) .55 FTE psychiatric nurse practitioner with
time to be split: .20 FTE for Delta; .20 FTE for Montrose; .10 FTE for Gunnison; and .05 FTE
for San Miguel; 2.) .55 FTE medical case manager with time to be split: .20 FTE for Delta; .20
FTE for Montrose; .10 FTE for Gunnison; and .05 FTE for San Miguel; 3.) an additional .5 FTE
clinical staff with time to be split: .25 FTE for Gunnison; .25 FTE for San Miguel; 4.) an
additional 1.2 FTE case management staff with time to be split: .25 FTE for Delta; .25 for
Gunnison; .50 FTE for Montrose; and .20 FTE for San Miguel.

Description of the modality of services.

All services will be delivered in a recovery model while working with a person’s strengths.
Modality of services will include Cognitive Behavioral Therapy, Motivational Interviewing,
Wellness Self-Management Plus, Solution Focused Brief Therapy, Anger Management,
Prolonged Exposure, Cognitive Processing Therapy, and aspects of Dialectical Behavioral
Therapy. Each individual will have the right to receive services which are suited to their
individual needs. Each will have the right to receive culturally appropriate care and interpreter
services for clients with communication disabilities and needs. Each individual will have the
right to be free from discrimination on the basis of race, religion, gender, age, disability, health
status, or sexual orientation. Client Rights and Privacy Notice documents will be given to each
client at the time they are admitted into the program where they are reviewed and signed.
Consumers will be informed verbally and in writing about the Center’s grievance procedures and
guidelines. Each client will also be given the name and telephone number of the Consumer
Advocate and the State Grievance Board. The jails will also provide adaptive technologies for
inmates with disabilities.

The presenting problem, diagnosis, treatment plan, therapy notes, medication adherence and
effectiveness, treatment team members, and recovery progress will all become an imperative part
of an individual’s care and electronic health record.

g. Frequency and duration of services
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Frequency and duration of services will vary with the diagnosis. Services provided in the jails, in
addition to what is currently available, will include psychiatric services primarily via
telepsychiatry or in person, individual and group therapy, case management, education and
support, treatment contact, coordination of care with jail staff, coordination of care with the
Center’s team along with probation, parole, and the department of human services. Individuals
with a mental illness diagnosis or a substance use disorder diagnosis will recetve individual
services at least weekly or bi-weekly in 30 to 60-minute sessions; and/or group sessions lasting
one and a half to two hours for as long as there is a medical necessity. In person or telepsychiatry
services as well as medical case management services will be offered in each jail on differing
schedules depending on need. The initial psychiatric evaluation will last 60 minutes with 30-
minute follow up sessions which can shorten to 20-minute sessions if the individual is stable.
Those individuals who screen positive for suicidality will be monitored closely and enrolled in
appropriate and timely care. Behavioral health staff will work closely with jail staff to ensure that
the individual remains safe while working to gain stabilization of their symptoms.

To ensure the continuum of care, individuals enrolled in services in the jail will be enrolled with
the Center for Mental Health at a location convenient to the individual upon release from jail.
The case manager will begin working with the individual no later than two weeks prior to release
to ensure the individual is enrolled in care, that they have the wrap-around services needed to
help ensure their stable and successful reentry into their community.

i. Availability of services during the week and hours of operation

Availability of services during the week and hours of operation will differ according to the jail
location and will occur according to the following schedule:

Delta: Four hours weekly medical services clinic; four hours weekly for the services of a
medical case manager; therapy and substance use disorder services every day from 8:00 am to
4:00 pm with a one hour lunch break (currently offered, but with some available time in the
schedule — will continually re-assess to see if additional resources should be added); screening
services Monday through Friday from 8:00 am to 4:00 pm; case management as needed with
availability eight hours Monday through Friday — (an additional four hours daily with this grant).
Gunnison: Four hour weekly medical services clinic each week; two hours twice a week for the
services of a medical case manager; therapy and substance use disorder services four hours each
day Monday through Friday — (an additional ten hours added with this grant); screening services
every day four hours a day Monday through Friday; case management as needed, but no less
than four hours five days a week.

Montrose: Medical services clinic four hours weekly; four hours weekly for the services of a
medical case manager; screening services every day eight hours a day Monday through Friday;
case management - additional four hours each day Monday through Friday. These services are in
addition to what is currently being offered under the existing JBBS grant.

San Miguel: Two hours medical services clinic each week; two hours weekly for the services of
a medical case manager; therapy and substance use disorder services five hours each Monday,
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Wednesday (a total of ten additional hours) and Friday from 10 am to 3:00 pm {(existing);
screening services four hours each Monday, Wednesday, and Friday; and case management as
needed but no less than eight hours weekly.

h. Type(s) of evidence-based practice or promising practice to be provided

Clinical staff will use evidence-based practices or promising practices within the service delivery
structure. These include Cognitive Behavioral Therapy, Motivational Interviewing, Wellness
Self-Management Plus, Solution Focused Brief Therapy, Anger Management, and Dialectical
Behavioral Therapy. The medical staff will provide care within the scope of the American
Medical Association and the American Psychiatric Nursing Association. The medical staff
remain current on advancing and upcoming best practices while pursuing continuing medical
education as defined by the professional degree.

2. Please attach Letters of Support from partner agencies demonstrate intent to partner and
resources to be provided by the entity.

Please see attached Letters of Support from the Sheriffs of Delta, Gunnison, and San Miguel
Counties.

3. Estimated target number of individuals to be booked, screened, and to receive the proposed
services in the JBBS program.

In addition to those currently served under the JBBS program, this funding opportunity will
serve: Delta 120 individuals; Gunnison 94 individuals; Montrose 155 individuals; and San
Miguel 34 individuals, for a total of newly served annually at 403.

4. Describe your policies on client admission criteria for this program.

Admission criteria to the Expanded JBBS services will be that the inmate screens positive on the
Brief Jail Mental Health Screen; the Simple Screening Instrument for Alcohol and Other Drugs
(SSI-AOD); and/or the Columbia Suicide Severity Rating Scale and agrees to participate in
services. For those who screen positive but will not be incarcerated for more than two weeks, the
individual will meet with the treatment provider and/or the care manager to coordinate care with
outpatient services. These individuals will be provided with available wrap-around resources to
transition successfully into the community and into outpatient treatment.

24-Month Project Work Plan

(1) Goal: Implementation of the project will begin with a complete
understanding of the roles and responsibilities of each party.
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Objective 1: A dedicated JBBS Program Coordination Group will begin to meet

within month one of contract signing with the state. The group will
be made up of a decision maker with authority from each of the
Sheriff’s officers who are partners to this project. The group will
also include a Program Manager who will help with
implementation and reaching goals and objectives of the program.

Objective 2: A Memorandum of Understanding will be entered into by the end

of the second month of contract completion with the State, which

outlines the responsibilities of the Center for Mental Health and the
contracting agencies to ensure the required activities are completed
as designed.

Project activities that support the | Responsible staff/ Timeline

identified goal and objectives partners Start Date Frd Date

1. Within the first month of The contracting agency | Upon Prior to the

contract award, the JBBS completion | end of the first

Program Coordination Group and of contract | month of

the Program Manager will meet with the contract award

for their inaugural meeting. The state

frequency of meetings and a

meeting schedule will be drafted

by the group.

2. MOU outlining the data sharing | The contracting agency | Withinsix | By the end of

agreements, subcontractor and partnering Sheriff weeks after | month two

partnership termination, and the Departments receipt of months after

roles and responsibilities of the contract receipt of

Program Manager along with a contract

management plan that supports

the JBBS Coordination Group

will be drafted by the attorney for

the contracting agency and

reviewed by the subcontractor

3. The MOU will be signed by Shelly J. Spalding, Two weeks | By the end of

the subcontracting organization | Chief Executive Officer, | after receipt | month two of
the Center for Mental of draft grant award.
Health MOU

(2) Goal: Correctional staff in all four jails in the catchment area will feel
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adequately trained to respond to people in custody who have a mental
illness or substance use disorder or both.

Objective 1:

Objective 2:

By the end of month three of contract award, the contractors will
decide on trainings to be delivered on site in the individual jails.

By the end of month four of contract award, sufficient staff at all the
jails will be trained so as to feel more competent in responding to
individuals in the jail with a mental illness or substance use disorder

of both.

Project activities that support the Responsible staff/ partners Timeline
identified goal and objectives Star Date 1 End Date
1. Sheriffs, jail staff, and the Center IJBBS Program Day one Last day
for Mental Health will explore training | Coordination Group, of month | of month
opportunities that helps to meet the Regional Directors, and three after | three
identified goal. Medical services from the contract after

Center for Mental Health signing contract

signing

2. The Center for Mental Health and JBBS Program Day one Last day
the JBBS Coordination Group will Coordination Group, of month | of month
determine if any training provided by Regional Directors, and three after | three
the Center would fit the need, i.e. Medical services from the contract after
Mental Health First Aid for law Center for Mental Health signing contract
enforcement. signing
3. The training will be decided upon JBBS Program Day one Last day
by the JBBS Program Coordination Coordination Group and the | of month | of month
Group and the trainings for jail staff Program Manager four four after
will begin. A minimum number of jail following | contract
staff will be trained to cover all shifts contract signing
of the jail. signing

(3) Goal: Behavioral Health personnel will have a good understanding of the
roles and responsibilities of law enforcement and jail staff,
Objectives: Within four months of contract award, cross training of behavioral
health personnel will begin to enhance the understanding of the roles
and obligations of law enforcement personnel and jail staff.
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Project activities that support the Responsible staff/partners Timeline
identified goal and objectives Stari Date | End Date
The contractor will offer cross training | Contracting agencies, and | Day one Last day
for staff of the Center for Mental Program Manager of month | of month
Health to help them more fully four of four of
understand the roles, responsibilities, contract contract
law enforcement issues, program signing signing
policies and procedures, information

sharing, and safety presented by this

funding opportunity and SB18-250.

4) Goal: Qualified clinical staff will care for individuals with a behavioral
health need in each county jail in the catchment area.
Objectives: 1. Upon funding award and the signing of the MOU, the clinical

are in place.

subcontractor will begin providing jail services.

2. Each jail will have the services they need within four months of
contract signing.

3. Services will be consistently monitored to ensure adequate staff

Project activities that support the Responsible staff/ partners Timeline

identified gl jecti

identified gloal and objectives St Ernd Date
Date

1. Hire a .55 FTE psychiatric nurse | Shelly J. Spalding Upon When the

practitioner with time to be split: .20 funding | position is

FTE for Delta; .20 FTE for notice filled

Montrose; .10 FTE for Gunnison;
and .05 FTE for San Miguel.

2. Hire a .55 FTE medical case
manager with time to be split: .20
FTE for Delta; .20 FTE for
Montrose; .10 FTE for Gunnison;
and .05 FTE for San Miguel.

3. Hire an additional .5 FTE clinical
staff with time to be split: .25 FTE
for Gunnison; .25 FTE for San
Miguel.

4, Hire an additional 1.2 FTE case
management staff with time to be
split: .25 FTE for Delta; .25 FTE for
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Gunnison; .5 FTE for Montrose; and
.2 FTE for San Miguel.

5. Hire a .50 FTE Program
Coordinator to oversee the clinical
services of the program and to help
ensure that the needs of each jail are
being met and a .50 FTE Program
Manager who is an employee of the
applicant to serve as the liaison for
the program and to track services
and costs.

(5) Goal: The contractor will meet the fiscal requirements of the program.

Objectives: 1. Upon execution of the contract, the contractor will attend a

mandatory orientation session with the OBH Program Manager and
Fiscal Staff in Denver.

2. The contractor will ensure expenses and staff are tracked and
invoiced separately for each program or funding stream. Any other
funding sources or in-kind contributions will be disclosed in the
invoice submission.

3. The contractor will electronically submit invoices in the format
template provided to OBH monthly and within 20 days following the
end of the reporting period.

Project activities that support the
identified goal and objectives

Responsible staff/ partners

Timeline

Start End Date
Date

1. Orientation immediately
following the signed contract will
provide the basics required to
invoice for services

2. Fiscal staff of contracting agency
will be trained in the specifics for
invoicing for the services provided.

3. The contracting agency will
submit the first invoice for services
provided under the contract on a
monthly basis and within 20 days
following the reporting period.

4. All invoices will be submitted

Contracting Agency

Upon

contract | Continuous

signing | and
ongoing in
nature
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electronically.

5. The contractor will maintain all
supporting documentation for

invoicing.
(6) Goal: Required meetings will be attended by the appropriate individuals

Objectives: 1. County Sheriffs, jail staff, the Program Manager and clinical
providers, will be available for site visits by the OBH Manager and
Jail and Criminal Justice Mental Health Programs staff as necessary to
receive technical assistance support and quality assurance monitoring
of the program.
2. The contractor or his designee, the Program Manager, and selected
clinical staff, will attend quarterly meetings hosted by the OBH
Manager, Jail and Criminal Justice Mental Health Programs to
enhance communication and collaboration on project goals and
objectives. It is understood that these meetings will be via video
conference or phone conference.

Project activities that support the Responsible staff/ Timeline

identified goal and objectives partners Start ErdDate

Date

1. All Sheriffs of the catchment area, jail | Sheriffs from Delta, Upon Ongoing

staff, Program Manager, and clinical Gunnison, Montrose, contract | and

staff will be available for site visits. Each | and San Miguel, jail signing | continuous

will be prepared to ask and answer staff, the Program in nature

questions to learn from others and to Manager, Program

teach, when appropriate, for a better Coordinator, and

understanding of local needs and clinical staff

strengths, and to understand best

practices across the state.

(7) Goal: Meet or exceed reporting requirements

Objectives: 1. No later than 30 days after the end of each quarter the contractor
will submit a progress report using the OBH template.
2. Monthly each agency will input client information and services data
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into the JBBS database.

3. Clinical staff will submit DACODS and CCAR data for all jail-
based services.

4, Submit an option letter renewal with a work plan and budget each
year before April 15",

Project activities that support the Responsible staff/ Timeline
identified goal and objectives partners Start Fnd Date

Date

1. Program Manager will input client Program Manager, jail | Upon Ongoing
information and services data into the staff for each jail, contract | and

JBBS database monthly no later than the | Sheriffs in each ofthe | signing | continuocus
15" of the month following each month | four counties, and in nature
end. licensed clinical staff

2. The Program Manager will submit a
quarterly progress report no later than 30
days after the end of each quarter and
using the template provided by OBH.

3. Licensed SUD staff will submit
DACODS and CCAR data for all
services offered in jails.

4. The contractor and Program Manager
will submit to OBH as requested any or
all of the following: prevalence data,
critical incidents, demographics
information, numbers of clients served,
types and quantities of services
delivered, number and percentage who
successfully transition to community-
based services, and program discharge
oufcomes.

5. Before April 15 annually submit a
work plan and budget for option letter
renewal.

(8) Goal: Create the best JBBS Program possible

Objectives: 1. Take advantage of regular meetings to suggest and make improvements
to the JBBS program implementation.

Exhibit C Page 11 of 12





2. Ensure that all jails have the services and supports that they need.

Project activities that support the Responsible staff/ Timeline

identified goal and objectives partners Start Erd Date
Date

1. Meet regularly and often to ensure With Ongoing and

good communication between agencies Contract | continuous in

and staff. Always tackle the elephant in signing | nature

the room to create a safe place to express
concerns and frustrations.

2. Make certain that each dollar is spent
wisely and with each individual gaining
services in mind.

3. Help individuals to live successfully in
their communities to help prevent further
incarcerations.
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EXHIBIT D - HIPAA BUSINESS ASSOCIATE AGREEMENT

This HIPAA Business Associate Agreement (“Agreement”) between the State and Contractor is agreed to in
connection with, and as an exhibit to, the Contract. For purposes of this Agreement, the State is referred to as
“Covered Entity” and the Contractor is referred to as “Business Associate”. Unless the context clearly requires a
distinction between the Contract and this Agreement, all references to “Contract” shall include this Agreement.

1. PURPOSE

Covered Entity wishes to disclose information to Business Associate, which may include Protected Health
Information ("PHI"). The Parties intend to protect the privacy and security of the disclosed PHI in compliance
with the Health Insurance Portability and Accountability Act of 1996 (**HIPAA™), Pub. L. No. 104-191 (1996) as
amended by the Health Information Technology for Economic and Clinical Health Act (“HITECH Act™) enacted
under the American Recovery and Reinvestment Act of 2009 (*ARRA™) Pub. L. No. 111-5
(2009), implementing regulations promulgated by the U.S. Department of Health and Human Services at 45
C.FR. Parts 160, 162 and 164 (the “HIPAA Rules™) and other applicable laws, as amended. Prior to the
disclosure of PHI, Covered Entity is required to enter into an agreement with Business Associate containing
specific requirements as set forth in, but not limited to, Title 45, Sections 160.103, 164.502(e) and 164.504({e) of
the Code of Federal Regulations (“C.F.R.”) and all other applicable laws and regulations, all as may be amended.

2. DEFINITIONS

The following terms used in this Agreement shall have the same meanings as in the HIPAA Rules: Breach, Data
Aggregation, Designated Record Set, Disclosure, Health Care Operations, Individual, Minimum Necessary,
Notice of Privacy Practices, Protected Health Information, Required by Law, Secrelary, Security Incident,
Subcontractor, Unsecured Protected Health Information, and Use.

The following terms used in this Agreement shall have the meanings set forth below:

a. Business Associate. “Business Associate” shall have the same meaning as the term “business
associate” at 45 C.F.R. 160.103, and shall refer to Contractor.

b. Covered Entity. “Covered Entity” shall have the same meaning as the term “covered entity” at 45
C.F.R. 160.103, and shall refer to the State.

c. Information Technology and_Information Security. “Information Technology” and “Information
Security” shall have the same meanings as the terms “information technology™ and “information
security”, respectively, in §24-37.5-102, C.R.S.

Capitalized terms used herein and not otherwise defined herein or in the HIPAA Rules shall have the meanings
ascribed to them in the Contract.

3. OBLIGATIONS AND ACTIVITIES OF BUSINESS ASSOCIATE

a. Permitted Uses and Disclosures.

i.  Business Associate shall use and disclose PHI only to accomplish Business Associate’s
obligations under the Contract.
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iii.

To the extent Business Associate carries out one or more of Covered Entity’s obligations
under Subpart E of 45 C.F.R. Part 164, Business Associate shall comply with any and all
requirements of Subpart E that apply to Covered Entity in the performance of such obligation.

Business Associate may disclose PHI 1o carry out the legal responsibilities of Business
Associate, provided, that the disclosure is Required by Law or Business Associate obtains
reasonable assurances from the person to whom the information is disclosed that:

A. the information will remain confidential and will be used or disclosed only as
Required by Law or for the purpose for which Business Associate originally
disclosed the information to that person, and;

B. the person notifies Business Associate of any Breach involving PHI of which it is
aware.

Business Associate may provide Dala Aggregation services relating to the Health Care
Operations of Covered Entity. Business Associate may de-identify any or all PI1I created or
received by Business Associate under this Agreement, provided the de-identification
conforms to the requirements of the HIPAA Rules.

b. Minimuwm Necessary. Business Associale, its Subcontractors and agents, shall access, use, and

disclose only the minimum amount of PHI necessary to accomplish the objectives of the Contract, in
accordance with the Minimum Necessary Requirements of the HIPAA Rules including, but not
limited to, 45 C.F.R. 164.502(b) and 164.514(d).

¢. Impermissible Uses and Disclosures.

Business Associate shall not disclose the PHI of Covered Entity to another covered entity
without the written authorization of Covered Entity.

Business Associate shall not share, use, disclose or make available any Covered Entity PHI in
any form via any medium with or to any person or entity beyond the boundaries or
jurisdiction of the United States withowt express written authorization from Covered Entity.

d. Business Associate's Subcontractors.

iii.

Business Associate shall, in accordance with 45 C.F.R. 164.502(e)(1)(ii) and 164.308(b)(2),
ensure thal any Subcontractors who create, receive, maintain, or transmit PHI on behalf of
Business Associate agree in writing to the same restrictions, conditions, and requirements that
apply to Business Associate with respect to safeguarding PHI.

Business Associate shall provide to Covered Entity, on Covered Entity’s request, a list of
Subcontractors who have entered into any such agreement with Business Associate,

Business Associate shall provide to Covered Entity, on Covered Entity’s request, copies of
any such agreements Business Associate has entered into with Subcontractors.

e. Access lo System. [f Business Associate needs access (o a Covered Entity Information Technology

system to comply with its obligations under the Contract or this Agreement, Business Associate shall
request, review, and comply with any and all policics applicable to Covered Entity regarding such

Exhibit D
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h.

Exhibit D

system including, but not limited to, any policies promulgated by the Office of Information
Technology and available at http://oit.state.co.us/about/policies.

Access to PHI. Business Associate shall, within ten days of receiving a written request from Covered
Entity, make available PH! in a Designated Record Set to Covered Enlity as necessary to satisfy
Covered Entity’s obligations under 45 C.F.R. 164.524.

Amendment of PHI.

i.  Business Associate shall within ten days of receiving a writlen request from Covered Entity
make any amendment to PHI in a Designated Record Set as directed by or agreed to by
Covered Entity pursuant o 45 C.F.R. 164.526, or take other measures as necessary 1o satis{y
Covered Entity’s obligations under 45 C.F.R. 164.526.

ii.  Business Associate shall promptly forward to Covered Entity any request for amendment of
PHI that Business Associate receives direcily from an Individual.

Accounting Rights. Business Associate shall, within ten days of receiving a wrilten request from
Covered Entity, maintain and make available to Covered Entity the information necessary for
Covered Enltity to satisly ils obligations to provide an accounting of Disclosure under 45 C.F.R.
164.528.

Restrictions and Confidential Communications.

i.  Business Associate shall restrict the Use or Disclosure of an Individual’s PHI within ten days
of notice from Covered Entity of:

A. arestriction on Use or Disclosure of PHI pursuant to 45 C.F.R. 164.522; or
B. arequest for confidential communication of PHI pursuant to 45 C.F.R. 164.522.

ii.  Business Associate shall not respond directly to an Individual’s requests to restrict the Use or
Disclosure of PHI or 1o send all comumunication of PHI 1o an alternate address.

iii.  Business Associale shall refer such requests to Covered Enlity so that Covered Entity can
coordinate and prepare a timely response to the requesting Individual and provide direction to
Business Associate.

Governmental Access to Records. Business Associate shall make its facilitics, internal practices,
books, records, and other sources of information, including PHI, available to the Secretary for
purposes of determining compliance with the HIPAA Rules in accordance with 45 C.F.R. 160.310.

Audit. Inspection and Enforcement.

i.  Business Associate shall obtain and updalte at least annually a written assessment performed
by an independent third party reasonably acceptable to Covered Entity, which evaluates the
Information Security of the applications, infrastructure, and processes that interact with the
Covered Entity data Business Associate receives, manipulates, stores and distributes. Upon
request by Covered Entity, Business Associate shall provide to Covered Entity the exccutive
summary of the assessment.
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ii.

Business Associate, upon the request of Covered Entity, shall fully cooperate with Covered
Entity’s efforts to audit Business Associate’s compliance with applicable HIPAA Rules, If,
through audit or inspection, Covered Entity determines that Business Associate’s conduct
would result in violation of the HIPAA Rules or is in violation of the Contract or this
Agreement, Business Associate shall promptly remedy any such violation and shall certify
completion of its remedy in writing to Covered Entity.

I.  Appropriate Safeguards.

ii.

iii.

iv.

Business Associate shall use appropriate safeguards and comply with Subpart C of 45 C.F.R.
Part 164 with respect to electronic PHI to prevent use or disclosure of PHI other than as
provided in this Agreement.

Business Associate shall safeguard the PHI from tampering and unauthorized disclosures.

Business Associate shall maintain the confidentiality of passwords and other data required for
accessing this information.

Business Associate shall extend protection beyond the initial information obtained from
Covered Entity to any databases or collections of PHI containing information derived from
the PHI. The provisions of this section shall be in force unless PHI is de-identified in
conformance to the requirements of the HIPAA Rules.

m. Safeguard During Transmission.

ii.

Business Associate shall use reasonable and appropriate safeguards including, without
limitation, Information Sccurity measures 10 ensure that all transmissions of PHI are
authorized and to prevent use or disclosure of PMI1 other than as provided for by this
Agrecment.

Business Associate shall not transmit PHI over the internetl or any other insecure or open
communication channel unless the PHI is encrypted or otherwise safeguarded with a FIPS-
compliant encryption algorithm.

n. Reporting of Improper Use or Disclosure and Notification of Breach.

il.

iii.

Exhibit D

Business Associate shall, as soon as reasonably possible, but immediately after discovery of a
Breach, notify Covered Entity of any use or disclosure of PHI not provided for by this
Agreement, including a Breach of Unseccured Protected Health Information as such nolice is
required by 45 C.F.R. 164.410 or a breach for which notice is required under §24-73-103,
C.R.S.

Such notice shall include the identification of each Individual whose Unsecured Proiected
Health Information has been, or is reasonably believed by Business Associate to have been,
accessed, acquired, or disclosed during such Breach.

Business Associate shall, as soon as reasonably possible, but immediately after discovery of
any Security Incident that does not constitute a Breach, nolify Covered Entity of such
incident.
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iv.

Business Associate shall have the burden of demonstrating that all notifications were made as
required, including evidence demonstrating the necessity of any delay.

Business Associate’s Insurance and Notification Costs.

i

i.

iv.

Business Associate shall bear all costs of a Breach response including, without limitation,
notifications, and shall maintain insurance to cover:

A. loss of PHI data;

B. Breach notification requirements specified in HIPAA Rules and in §24-73-103,
CR.S.;and

C. claims based upon alleged violations of privacy rights through improper use or
disclosure of PHI.

Ali such policies shall meet or exceed the minimum insurance requirements of the Contract
or otherwise as may be approved by Covered Entity (e.g., occurrence basis, combined singte
dollar limits, annual aggregate dollar limits, additional insured status, and notice of
cancellation).

Business Associate shall provide Covered Entity a point of contact who possesses relevant
Information Sccurity knowledge and is accessible 24 hours per day, 7 days per week to assist
with incident handling.

Business Associate, lo the extenl practicable, shall mitigate any harmful effect known to
Business Associate of a Use or Disclosure of PHI by Business Associate in violation of this
Agreement.

Subcontractors and Breaches.

ii.

Business Associate shall enter inio a written agreement with each of its Subcontractors and
agents, who create, receive, maintain, or transmit PHI on behalf of Business Associate. The
agreements shall require such Subcontractors and agents to report to Business Associate any
use or disclosure of PHI not provided for by this Agreement, including Security Incidents and
Breaches of Unsecured Protected Health Information, on the first day such Subcontractor or
agent knows or should have known of the Breach as required by 45 C.F.R. 164.410.

Business Associate shall notify Covered Entity of any such report and shail provide copies of
any such agreements to Covered Entity on request.

Data Ownership.

Business Associate acknowledges that Business Associate has no ownership rights with
respect to the PHI.

Upon request by Covered Entity, Business Associate immediately shall provide Covered
Entity with any keys to decrypt information that the Business Association has encrypted and
maintains in encrypted form, or shall provide such information in unencrypted usable form.
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Retention_of PHI. Except upon termination of this Agreement as provided in Section 5, below,
Business Associate and ils Subcontraclors or agents shall retain all PHI throughout the term of this
Agreement, and shall continue to maintain the accounting of disclosures required under Section 3.h,
above, for a period of six years.

4. OBLIGATIONS OF COVERED ENTITY

Safeguards During Transmission. Covered Entity shall be responsible for using appropriate
safeguards including encryption of PHI, to maintain and ensure the confidentiality, integrity, and
security of PHI transmitted pursuant to this Agreement, in accordance with the standards and
requirements of the HIPAA Rules.

Notice_of Changes,

i.  Covered Entity maintains a copy of its Notice of Privacy Practices on its website. Covered
Entity shall provide Business Associate with any changes in, or revocation of, permission to use
or disclose PHI, to the extent that it may affect Business Associate’s permitted or required uses
or disclosures,

ii. Covered Entity shall notify Business Associale of any restriction on the use or disclosure of
PHI to which Covered Entity has agreed in accordance with 45 C.F.R. 164.522, 10 the exlent
that it may affect Business Associate’s permitied use or disclosure of PHIL

5. TERMINATION

a.

Exhibit D

Breach,

i. In addition to any Contract provision regarding remedies for breach, Covered Entity shall
have the right, in the event of a breach by Business Associate of any provision of this
Agreement, to terminate immediately the Contract, or this Agreement, or both.

ii.  Subject to any directions from Covered Entity, upon termination of the Contract, this
Agrecment, or both, Business Associate shall take timely, reasonable, and necessary action to
protect and preserve property in the possession of Business Associate in which Covered
Entity has an interest.

Effect of Termination.

i.  Upon termination of this Agreement for any reason, Business Associate, at the option of
Covered Entity, shall return or destroy all PHI that Business Associate, its agents, or its
Subcontractors maintain in any form, and shall not retain any copies of such PHI.

ii.  If Covered Entity directs Business Associate to destroy the PHI, Business Associate shall
centify in writing to Covered Entity that such PHI has been destroyed.

iii.  If Business Associale believes that returning or destroying the PHI is not feasible, Business
Associate shall promptly provide Covered Entity with notice of the conditions making return
or destruction infeasible. Business Associate shall continue to extend the protections of
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Section 3 of this Agreement to such PHI, and shall limit further use of such PHI to those
purposes that make the return or destruction of such PHI infeasible.

6. INJUNCTIVE RELIEF

Covered Entity and Business Associale agree that irreparable damage would occur in the event Business
Associate or any of its Subcontractors or agents use or disclosure of PHI in violation of this Agreement, the
HIPAA Rules or any applicable law., Covered Entity and Business Associate further agree that money damages
would not provide an adequate remedy for such Breach. Accordingly, Covered Entity and Business Associate
agree that Covered Entity shall be entitled to injunctive relief, specific performance, and other equitable relief to
prevent or restrain any Breach or threatened Breach of and to enforce specifically the terms and provisions of this
Agreement.

7. LIMITATION OF LIABILITY

Any provision in the Contract limiting Contractor’s liability shall not apply to Business Associate’s liability under
this Agreement, which shall not be limited.

8. DISCLAIMER

Covered Entity makes no warranty or representation that compliance by Business Associate with this Agreement
or the HIPAA Rules will be adequate or satisfactory for Business Associate’s own purposes. Business Associate
is solely responsible for all decisions made and actions taken by Business Associate regarding the safeguarding of
PHI.

9. CERTIFICATION

Covered Entity has a legal obligation under HIPAA Rules to certify as to Business Associate’s Information
Security practices. Covered Entity or its authorized agent or contractor shall have the right to examine Business
Associate’s facilities, systems, procedures, and records, at Covered Entity’s expense, if Covered Entity
determines that examination is necessary to certify that Business Associate’s Information Security safeguards
comply with the HIPAA Rules or this Agreement.

10. AMENDMENT

a. Amendment to Comply with Law. The Parties acknowledge that state and federal laws and
regulations relating to data security and privacy are rapidly evolving and that amendment of this
Agreement may be required to provide procedures to ensure compliance with such developments.

i. Inthe event of any change to state or federal laws and regulations relating to data security
and privacy affecting this Agreement, the Parties shall take such action as is necessary to
implement the changes to the standards and requirements of HIPAA, the HIPAA Rules
and other applicable rules relating to the confidentiality, integrity, availability and
security of PHI with respect to this Agreement.

ii. Business Associate shall provide to Covered Entity written assurance satisfactory to
Covered Entity that Business Associate shall adequately safeguard all PHI, and obtain
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writlen assurance salisfactory to Covered Entity from Business Associale’s
Subcontractors and agents that they shall adequately safeguard all PHIL

iti. Upon the request of cither Party, the other Party promptly shall negotiate in good faith the
terms of an amendment to the Contract embodying written assurances consistent with the
standards and requirements of HIPAA, the HIPAA Rules, or other applicable rules.

iv. Covered Entity may terminate this Agreement upon 30 days’ prior written notice in the event
that;

A. Business Associale does not promptly enter into negoliations lo amend the Contract
and this Agreement when requested by Covered Entity pursuant to this Section; or

B. Business Associate does not enter into an amendment to the Contract and this
Agreement, which provides assurances regarding the safeguarding of PHI sufficient,
in Covered Entity’s sole discretion, to satisfy the standards and requirements of the
HIPAA, the HIPAA Rules and applicable law.

b. Amendment of Appendix. The Appendix to this Agreement may be modified or amended by the
mutual written agreement of the Parties, without amendment of this Agreement. Any modified or
amended Appendix agreed to in writing by the Parties shall supersede and replace any prior version
of the Appendix.

11. ASSISTANCE IN LITIGATION OR ADMINISTRATIVE PROCEEDINGS

Covered Entity shall provide written notice to Business Associate if litigation or administrative proceeding is
commenced against Covered Entity, its directors, officers, or employees, based on a claimed violation by
Business Associate of HIPAA, the HIPAA Rules or other laws relating to security and privacy or PHI. Upon
receipt of such notice and to the extent requested by Covered Entity, Business Associate shall, and shall cause its
employees, Subcontractors, or agents assisting Business Associate in the performance of its obligations under the
Contract to, assist Covered Entity in the defense of such litigation or proceedings. Business Associate shall, and
shall cause its employees, Subcontractor’s and agents to, provide assistance, to Covered Entity, which may
include testifying as a witness at such proceedings. Business Associate or any of its employees, Subcontractors or
agents shall not be required to provide such assistance if Business Associate is a named adverse party.

12. INTERPRETATION AND ORDER OF PRECEDENCE

Any ambiguity in this Agreement shall be resolved in favor of a meaning that complies and is consistent with the
HIPAA Rules. In the event of an inconsistency between the Contract and this Agreement, this Agreement shall
control. This Agreement supersedes and replaces any previous, separately executed HIPAA business associate
agreement between the Parties.

13. SURVIVAL

Provisions of this Agreement requiring continued performance, compliance, or effect after termination shall
survive termination of this contract or this agreement and shall be enforceable by Covered Entity.
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APPENDIX TO HIPAA BUSINESS ASSOCIATE AGREEMENT

This Appendix (“Appendix”) to the HIPAA Business Associate Agreement (“Agreement”) is s an appendix to the
Contract and the Agreement. For the purposes of this Appendix, defined terms shall have the meanings ascribed
to them in the Agreement and the Contract.

Unless the context clearly requires a distinction between the Contract, the Agreement, and this Appendix, all
references to “Contract” or “Agreement” shall include this Appendix.

1. PURPOSE

This Appendix sets forth additional terms to the Agreement. Any sub-section of this Appendix marked as
“Reserved” shall be construed as setting forth no additional terms.

2. ADDITIONAL TERMS

Exhibit D

Additional Permitted Uses. In addition to those purposes set forth in the Agreement, Business
Associate may use PHI for the lollowing additional purposes:

i Reserved.

Additional Permitted Disclosures. In addition to those purposes set forth in the Agreement, Business
Associate may disclose PHI for the following additional purposes:

i Reserved.

Approved Subcontractors. Covered Entity agrees that the following Subcontractors or agents of
Business Associate may receive PHI under the Agreement:

i. Reserved.

Definition of Receipt of PHI. Business Associate’s receipt of PHI under this Contract shall be
deemed to occur, and Business Associate’s obligations under the Agreement shafl commence, as
follows:

i. Reserved.

Additional Restrictions on Business Associate. Business Associate agrees lo comply with the
following additional restrictions on Business Associate’s use and disclosure of PHI under the
Contract:

i.  Acknowledges this agreement qualifies as a Qualified Service Organization Addendum
as the agreement is between a Substance Abuse Program (“Program™) and a Qualified
Service Organization as defined by 42 C.F.R. Part 2.

ii.  Acknowledges that in receiving, transmilting, transporting, storing, processing or
otherwise dealing with any information received {rom the Program identifying or
otherwise relating to the patient in the Program (“protected information™), it is fully
bound by the provisions of the federal regulations covering the Confidentiality of Alcohol
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and Drug Abuse Patient Records, 42.C.F.R. Part 2. Protected information encompasses
protected health information (“PHI”) and references PHI shall be understood to include
protecled information.

ili.  Agrees to resist any efforts in judicial proceeding to obtain access to the protected
information except as expressly provided for in the regulations governing the
Confidentiality of Alcohol and Drug Abuse patient Records, 42 C.F.R. Part 2.

iv.  Agrees that if the Associate enters into a contract with any agent or subcontractor, the
agent or subcontractor will agree to comply with 42 C.F.R Part 2.

v.  Agrees to ensure that any agent or subcontractor to whom the Associate provides
protected information received from the Program, or creates or receives on behalf of the
Program, agrees to the same restrictions and conditions that apply through this agreement
to the Associate with respect to such information.

vi.  Agrees that redisclosure of protected information is prohibited unless permitted by 42
C.F.R. Part 2.

Additional Terms. Business Associate agrees to comply with the following additional terms under the
Agreement:

1. Reserved.
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Exhibit E., Miscellaneous Provisions

I. General Provisions and Requirements

IL

Exhibit E

A,

Finance and Data Protocols

The Contractor shall comply with the Office of Behavioral Health’s (OBH) most current
Finance and Data Protocols and the Behavioral Health Accounting and Auditing Guidelines,
made a part of this Contract by reference.

Print and Marketing Materials

When the Contractor publishes newsletters, consumer pamphlets, or other publications where
financial contributors/funders are noted, the State shall be listed as funder. Contractor shall
include the current Colorado Department of Human Services logo on any visual marketing
materials that advertise programs funded by this Contract.

Option Letter

1. For contracts using only State funding: The State may increase or decrease the rates
established in the Contract in Exhibit B, “Budget,” based upon a cost of living
adjustment for the Substance Use Treatment and Prevention lines in the Long Bill through
an option letter. In order to exercise this option, the State shall provide written notice to
Contractor in a form substantially equivalent to Contract Section 21, “Sample Option
Letter.” Delivery of Goods and performance of Services shall continue at the same rates
and terms as described in this Contract.

Start-up Costs

If the State reimburses the Contractor for any start-up costs and the Contractor closes the
program or facility within three years of receipt of the start-up costs, the Contractor shall
reimburse the State for said start-up costs within sixty (60) days of the closure. The
Contractor is not required to reimburse the State for start-up costs if the facility or program
closure is due to OBH eliminating funding to that specific program and/or budget line item.

Immediate Notification of Closures / Reductions in Force

If the Contractor intends to close a facility or program, it shall notify the OBH Contracts Unit
at least five business days prior to the closure. Similarly, if the Contractor, or any sub-
contractor provider, intends to conduct a reduction in force which affects a program funded
through this contract, the Contractor shall notify the OBH Contracts Unit at least five
business days prior to the layoffs.

Audit Requirements

A.

Independent Audit Requirements

1. “Independent financial audit™ shall be defined as follows— a financial audit conducted by
a certified public accounting firm or certified public accountant (CPA) in accordance with
generally accepted accounting principles and applicable federal regulations. The CPA or
firm must be independent of the Contractor. “Independent” means not a regular full-time
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or part-time employee of the Contractor and not receiving any form of compensation from
the Contractor other than compensation that the CPA receives for the conduct of the
financial audit.

If the Contractor or sub-contractor expends federal awards from all sources (direct or
from pass-through entities) in an amount of $300,000 or more during its fiscal year shall
have an independent financial audit performed annually. The audit shall identify,
examine, and report the income and expenditures specific to operation of the services
described in this contract. The audit will be presented in the format specified in the
“Accounting and Auditing Guidelines” for Colorado Department of Human Services,
Office of Behavioral Health (OBH), found on the OBH website.

The Contractor agrees to comply with the qualified or disclaimer opinion rendered by the
independent auditor on financial statements or the negative opinion on peer review
reports. Non-compliance with these standards shall result in enforcement of remedies
against the Contractor as provided in this Contract.

B. Annual Single Audit

1.

If the Contractor or sub-contractor expends federal awards from all sources (direct or
from pass-through entities) in an amount of $750,000 or more during its fiscal year, then
the Contractor or sub-contractor shall have an audit of that fiscal year in accordance with
the Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507).

II1. Financial Requirements

Exhibit E

A. Funding Sources

L.

2.

3.

The Contractor shall identify all funds delivered to subcontractors as state general fund,
state cash funds, or federal grant dollars in Exhibit B, “Budget.”

The Contractor shall report to the Single Audit the amount of the federal grant identified
in the budget under the CFDA number identified in this contract.

The Contractor shall communicate the CFDA number to all sub-contractors in their sub-
contracts.

B. Unit Cost Report
Contractor and all sub-contractors providing behavioral health treatment and recovery
services shall complete and submit a unit cost report in accordance with the accounting and
auditing guidelines by November 30" each year.

C. Budget Reallocations

1.

The Contractor may reallocate funds between the budget categories of this contract, up to
10% of the total contract amount, upon written approval by the OBH, without a contract
amendment. Any allowable reallocation is still subject to the limitations of the
Not to Exceed and the Maximum Amount Available per Fiscal Year.
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D. Payment Terms
1. The Contractor shall invoice monthly for services, no later than the 20th of the month
following when services are provided.
2. The Contractor shall utilize the invoice template(s) provided by OBH.
3. All payment requests shall be submitted electronically to OBHpayment(@state.co.us
4. Any requests for payment received after September 10th for the prior state fiscal year
cannot be processed by OBH.
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EXHIBIT F — RECOVERY SUPPORT SERVICES
PrROGRAM: IBBS MENTAL HEALTH EXPANSION PROGRAM

ALLOWED SERVICES

ADDITIONAL NOTES

Application Fees ID / Birth Certificates

One time per client

2 | Backpacks
3 | Basic Hygiene Items Limit of $15.00 per person
May be provided if client is engaged in treatment services for 2
4 | Bicycles or more months post release and can prove no other
transportation options are available, 1 time per person.
5 | Bus Pass — Daily, Monthly l:())ar:; é';me per client for monthly and 3 booklets for one-time
6 | Child Care 1 month limit per client
7 | Clothing Vouchers Limit of $100.00 per person
3 Educational Costs ( books, supplies, and
fees)
9 | Emergency Housing 90 days limit per person
10 | Food Assistance
11 | Gas Vouchers Limit of $30.00 per person
12 | GED Program / Testing
13 | Job Placement Training
14 | Life Skills Training
15 ﬁ::;::lté:fisgztance gecieaiginttion: Limit of $250.00 per person
| 16 | Medications 30 days limit per person
17 { Personal Hygiene Care (eg. haircuts) Limit of $20.00 per person
18 | Phone Cards Limit of $15.00 per person
*TO BE PAID FOR UPON RELEASE AND AFTER CLIENT ATTENDS 2
19 | Pre-paid Cell Phones APPOINTMENTS IN THE COMMUNITY.
Cost of the phone and up to 2 months of bills.
20 | Print Brochures to Referral Sources
21 | Taxi Only if no public transportation is available in the area
22 | Transportation to Residential Treatment Limit of $1,200.00 per contract (for the whole catchment area)
23 |UA/BAs Limit of $100.00 per person
24 | Utilities I month limit per client

** No mental health or substance use disorder groups or
individual treatment to be funded via these funds
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EXHIBIT G., APPLICATION PROCESS
How do | apply and where can 1 Obtain Additional Information?
Eligible Counties

Per SB 18-250 priority shall be given to rural and frontier counties for mental health services
funds. The following counties are encouraged to apply for these funds:

Alamosa, Baca, Bent, Clear Creek, Conejos, Crowley, Delta, Eagle, Elbert, Garfield, Grand,
Gunnison, Kit Carson, La Plata, Lincoln, Logan, Mesa, Moffat, Montezuma, Montrose, Morgan,
Otero, Pitkin, Prowers, Routt, San Miguel, Summit, Washington, Yuma.

Request for Funds and Work Plan Submission Process

For funding consideration, the following documents must be submitted electronically in
Microsoft Word.doc format no later than December 17, 2018 via email to
kerry.krause(@state.co.us, Manager, Jail and Criminal Justice Mental Health Programs for
funding consideration:

¢ Work Plan - Exhibit A

e Cover Page - Exhibit B

e Budget Template - Exhibit C

e Letters of Supports (if available)

Funding decisions shall be announced in January 2019.

Questions may be directed to Kerry Krause at kerry.krause(@state.co.us

The Work Plan should be no longer than single spaced twelve (12) pages, conform to the format
outlined in this document, and provide detailed responses to each of the areas listed below.
Work Plans not utilizing this format will be deemed incomplete and may not be considered for
funding:

Informational Webinar:
An Information Session about the JBBS funding announcement will be hosted on:

November 27, 2018 10:00am - 11:30am

Attendees must register for the webinar via the link below.

Webinar Registration URL: https://attendee.gotowebinar.com/register/2648040009444548353
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Ratification of Approval to Submit Grant App; CDPH
Action Requested: County Manager Signature

Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
CDPHE Grant for Radon Testing Kits

Fiscal Impact:
Submitted by: Linda Nienhueser for Eric McPhail Submitter's Email Address: Efic.McPhail@ColoState.EDU

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 8/29/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 8/29/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/29/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 9/3/2019
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Gunnison County

Extension

275 South Spruce Street
Gunnison, Colorado 81230

(970) 641-1260

Fax: (970) 641-8553
Gunnison’@mail.ext.colostate.edu
www.gunnison.colostate.edu

August 28, 2019

RE: Radon Straight Pay Grant Application
Attn: Chrys Kelley, CDPHE, Radon Program Manager
Applicant: Gunnison County CSU Extension

Dear CDPHE,

Please accept this letter as our application to provide radon awareness, education, and ease of
testing for schools and homeowners in Gunnison County, Colorado.

Gunnison County would like to apply for $920.00 to have their CSU Extension office deliver
services. The Extension office will offer $375.00 from their budget for the required match (40%).
For many years CSU Extension has been the leader of radon education and outreach in Gunnison.
We would like to continue to offer free radon testing options for the schools and homeowners
who receive radon education provided by us. The Extension office will be committed to offering
and reporting activities associated with research-based and nationally accepted radon education.
We appreciate, for the smaller grants, this opportunity to provide a brief narrative of how funds
will be used and a brief scope of work.

We would like to ask for a total of $920. This will go towards 100 free radon kits to hand out to
people who become educated about radon. The Extension office, either through one-on-one
office education or classroom workshops, will offer educational services teaching about the
effects of radon, how it enters the home, and how to properly test one’s home. The grant monies
will also go towards radon awareness advertisements in our local newspapers. The Extension
office director and staff, along with staff of the Gunnison County HHS department, will provide
time ang salary, supplies, handouts, and additional advertising towards this educational outreach.

As attachments, I’m including our basic scope of work and the budget for the project. Please
highly consider this application as we’d love to continue the strategic missions, of Gunnison
County’s Health and Human Services and the West Central Public Health Regional Partnership,
to better the indoor air quality of everyone living in Gunnison County.

Best regards,

"‘_‘,_.,./ / ".3 /H\\___.__f_.
Eric McPhail
Gunnison County Director

Colorado State University Extension
email: gric.mcphail@colostate edu

Colorado State University, U.S. Department of Agriculture and Colorado counties cooperating.
Extension programs are available to all without discrimination.






Attachment: Scope of Work

Goal: To improve the health of Colorado citizens by decreasing lung cancer deaths.

Objective: Gunnison County CSU Extension will increase radon awareness.
A. By educiting the public about health risks associated with radon.
1. Conducting a media campaign
2. Holding community educational sessions
3. Preparing radon educational materials
4. Distributing radon educational materials
B. By encouraging radon testing and mitigation of radon in homes, daycare facilities
and schools.
1. Providing radon test kits
2. Providing radon mitigation guidance
3. Providing guidance on proper testing
4. Tracking test kit usage rates
5. Directing consumers to radon mitigation assistance information

Scope of Work Narrative:

1. Distribute 100 free test kits from the Gunnison County Extension Office in coordination with
radon workshops and/or media campaigns targeting: schools, local real estate agents and local
home owners. .

2. Provide 1-2 public radon information programs that highlight the risks of elevated indoor
radon, as well as the need and methods for testing.

3. Provide 4 informational ads to local media sources (radio, newspaper) throughout the year
and during the 2020 National Radon Action month.

4, The CSU Extension office in Gunnison County will serve as a local contact for Gunnison
County residents and real estate agents by providing CDPHE, CSU, and EPA radon fact
sheets and resources pertaining to radon testing, mitigation, and the transfer of residential
property.

5. Satisfy the reporting objectives needed from CDPHE.

Schedule: Time period (start and ending dates) for the project.
10/1/2019 - 9/30/2020.

Reporting:
1. Provide the following in three quarterly reports to CDPHE of a summary of activities
completed, such as, but not limited to, the following:
a. Date of Activities
Location of Activities
Description of Activity
Audience & Number of Attendees
Number of test kits distributed
Additional documentation as requested by the Radon Program Manager
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2. Provide one (1) final report to CDPHE which will include:
a. Dates and locations for events






Number of meetings

Number of attendees

Number of presentations

Number of test kits distributed

Target audience (homeowners, general public, daycare centers, schools, etc.)
Problems encountered

Additional documentation as requested by the Radon Program Manager
Summary of project outcomes

Summary report of data collected

Copies of any media articles

Copies of other items produced

SRS ER Mo e o

Expected Results of Activity(s)
1. Targeted audiences will be better informed about the long-term health impacts
associated with radon.
2. Citizens and schools will test and mitigate for radon.
3. Decreased lung cancer rates.

Measurement of Expected Results
1. Data in the three quarterly reports
2. Data in the one final report

Deliverables
1. Three quarterly reports. Within 30 days of the close of each quarter
2. One final report
3. Data acquired and any maps created
4. Documents produced for local outreach

Budget Narrative:

We are seeking funds for the reimbursement of purchasing 100 radon test kits and half of
the advertising costs. The Gunnison County CSU Extension office will provide half of
advertising costs, printing fees of informational materials, and employee labor to carry out the
scope of work. For the estimated associated costs please see the attached budget worksheet

Staffing:

¢ Gunnison County CSU Extension Director—will coordinate and deliver radon outreach
activities and the distribution of radon test kits and educational resources throughout Gunnison
County

e County CSU Extension Staff in Gunnison County will assist with the distribution of test kits and
radon resources and educational workshops (EPA, CDPHE, CSU, etc.) from the Gunnison
County Extension Office.

e County HHS Staff in Gunnison County will assist with information outreach to schools and
promote the services and testing offered by the CSU Extension office.






Attachment: Budget

COLORADO DEPARTMENT OF PUBLIC HEALTH & ENVIRONMENT-HAZARDOUS MATERIALS & WASTE MANAGEMENT DIVISIO|
2019-2020 RADON GRANT APPLICATION BUDGET

PROJECT PERIOD: October 1, 2019-September 30, 2020
CONTRACTOR: Gunnison County CSU Extension Office

SOURCE OF FUNDS
Annual 3 FTE/
Salary/Hourly Months/ | Benefit |Requested from Total Amount
Rate # Hours Pct CDPHE MATCH* Required
PERSONAL SERVICES: List all job titles to perform work for the project. Inciude proposed salaries, time and effort percentage, and fmnge benefits. .
Salaries and Wages
| Enter the Pesition Tille - — —— — —
Enter the Position Title
Enter the Position Title —
Enter the Position Title
Enter the Position Title
Total Salaries and Wages
Fringe Benefits
Enter the Benefit Name B
Enter the Benefit Name
Enter the Benefil Name |
Enter the Benefit Name
Enter the Benefit Name
|
Total Fringe Benefits | v
TOTAL PERSONAL SERVICES |
Cost per|Requested from Total Amount
# Units| Unit CDPHE MATCH* Required
DIRECT OPERATING EXPENSES Supplies & Operaling Expenses
Free Radon Testing Kits- Alpha Energy Labs 100  $7.20 $720.00 $720.00
1/4 Page Radon Newspaper Ad- local paper 2 $100.00 $200.00 $200 00
1/4 Page Radon Newspaper Ad- local paper 2 $100.00 $200.00 R
Color printing factsheets and handouts 700 $0.25 $175.00
Enter the Cost Category I -

Enter the Cost Category

Enter the Cost Category = 1
| _Enterthe Cost Category L — 4
Enter the Cost Categary i 1
| _Enler the Cost Category [ ——— {

Enter the Cost Category
Enter the Cost Category

TOTAL DIRECT OPERATING $920.00 $375.00 $920.00
Include all travel and indicale whether in-stale or out-of-state. Include costs for registralion fees. Include
appropriate per diem, mileage or airfare rates.

TRAVEL f
Mileage

__Lodging
Per Diem
Airfare

Other Travel Costs
TOTAL TRAVEL
TOTAL DIRECT COSTS (Personal Services+Operating+Travel) | $920 00 $375.00 $920.00

ADMINISTRATIVE INDIRECT COSTS (Include Indirect Cost Agreement) Pct

_Indirect Percentage (applied to all direct costs)
Indirect Percentage (applied to salary and fringe costs only)

Indirect Percentage (applied to salary costs only)
Total Indirect Costs (maximum 25%)

TOTAL GRANT COST | $920.00 5375.001 $920.00

*40% Matching Funds of the total grant are required






Form w-g

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

P Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

Gunnison County, Colorado

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different frarm above

following seven boxes.

D Individual/sole proprietor or D C Corporation

single-member LLC

Other (see instructions) »

D S Carporation

D Limited fiability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »

Note: Check the appropriate box In the line abave for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLCif the LLC is classified as a single-member LLGC that is disregarded from the owner unless the owner of the LLC is
another LLG that is not disregarded from the owner for U_S. fedsral tax purposes. Otherwise, a single-member LLC that
is disregarded fram the owner should check the appropriate box for the tax classification of its owner.

Governmental Entity

8 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain sntities, not individuals; see
instructions on pags 3):
D Partnership D Trust/estate

Exempt payee code (if any) 3

code (if any)

(Appfies to accounts maintzined outsida (he us)

5 Address {number, street, and apt. or suite no.) See Instructions.

Print or type
See Specific Instructions on page 3.

200 East Virginia Avenue

Requester's name and addraess {optional)

6 City, state, and ZIP code
Gunnison, CO 81230

7 List account number(s) here (optianal)

Taxpayer Identification Number (T IN)

.

TIN, iater.

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid | Social security number ]
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to geta
or

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and [ Employer identification number |
Number To Give the Requester for guidelines on whose number to enter.

8|4 -|/6|0f0(0|7|7](0

Part 1l Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me}; and
2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue

Service (IRS) that | am subject to backup withholding as a result of a fai

no longer subject to backup withhaolding; and
3.1ama U.S. citizen or other U.S. person (defined below); and

lure to report all interest or dividends, or (c) the IRS has notified me that | am

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting Is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have falled to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirament arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provida your correct TIN. See the instructions for Part I, later.

Sign | signature of
Here U.S. person »

Date > ’("’f“r‘l

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the (atest information about developments
retated to Form W-9 and its instructions, such as legislation enacted
after they wers published, go to www.irs.gov/FormWg.

Purpose of Form

An individual or entity (Farm W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to raport on an information retumn the amount paid to you, or other
amount reportable on an information retumn. Examples of information
retums include, but are not limited to, the following.

* Form 1099-INT (interest earned or paid)

* Form 1099-DIV (dividends, including those from stocks or mutual
funds)

* Form 1098-MISC (various types of income, prizes, awards, or gross
proceeds)

* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-S (proceeds from real estate transactions)

* Form 1099-K {merchant card and third party network transactions)
* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

* Form 1099-C (canceled debt)

* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-8 to the requester with a TIN, you might
be stibject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 (Rev. 10-2018)
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: BOCC Letter; CORE Act

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
BOCC Comments to Congressman Scott Tipton re CORE Act/Colo Rec Act

Fiscal Impact:

Submitted by: Laura Stanley for Matthew Hoyt Submitter's Email Address: stanley@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 8/27/19

Discharge Date: 8/27/2019 Certificate of Insurance Required

Reveiwed by: O @
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/29/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 9/3/2019

Revised April 2015





September 3, 2019

Congressman Scott Tipton
Washington, D.C. Office

218 Cannon House Office Building
Washington, D.C. 20515

VIA FAX (202)226-9669 and
FIRST CLASS MAIL

Re: Colorado Outdoor Recreation and Economy Act (“CORE Act”) and draft Colorado
Recreation Enhancement and Conservation Act (“Colorado REC Act™)

Dear Congressman Tipton,

We are writing to follow up on recent correspondence between the Board of
County Commissioners of Gunnison County (“Gunnison County” or “County”) and your
Legislative Director, Liz Payne, regarding your proposed draft Colorado REC Act, and
our concerns regarding the draft Act.

As you know, the CORE Act, H.R. 823, was introduced earlier this year by
Senator Michael Bennet and U.S. Congressman Joe Neguse. The provisions contained in
CORE Act that relate to public lands within Gunnison County are the product of years of
work by the County to bring together stakeholders and County residents within its
Congressional delegation to preserve, protect and promote sustainable development,
recreation and multiple uses of public lands within our borders, particularly the Curecanti
National Recreation Area (“National Recreation Area”) and the Thompson Divide, as
well as the Bureau of Reclamation’s (“BOR’s”) continuing obligation under the Colorado
River Storage Project Act, 70 Stat. 110, chapter 203; 43 U.S.C. § 620g, to acquire at least
26 miles of public fishing access as mitigation for the Aspinall Unit. You have
previously expressed support for these provisions of the CORE Act, so it came as a
surprise to us that your office has produced a draft of separate legislation that appears, in
many instances, inconsistent with the provisions of the CORE Act that are supported by
Gunnison County and that eliminates numerous provisions that have been developed by
years of active stakeholder and community involvement throughout the region.

To be clear, Gunnison County supports the CORE Act as written, and applauds
the efforts of its sponsors, and Senator Bennet in particular, to introduce and pursue this
legislation. As is often the case in our County, we, the members of the Board of County
Commissioners, have engaged multiple interest groups and stakeholders in a discussion
on how to best accomplish the goals set forth in the CORE Act, including but not limited
to private landowners, the Gunnison County Stockgrowers Association, recreation
interest groups, neighboring local governments, land management agencies, as well as
our Congressional delegation. We did and do this because here in Gunnison County, we





would rather solve problems than play politics. In any event, this process led to the
legislation that Senator Bennet introduced.

It therefore came as a surprise to us that you plan to introduce not only competing
but conflicting legislation that, in our view, fails to serve the best interests of the citizens
of and visitors to Gunnison County. In particular:

e We are deeply troubled by your bill’s elimination of BOR’s longstanding
Congressional mandate to acquire at least 26 miles of public access fishing access
as mitigation for the Aspinall Unit. As you know, in 1956, Congress instructed
BOR to acquire property to provide access to fishing waters in Gunnison County
because the Aspinall Unit project resulted in the loss of hundreds of acres and at
least 26 miles of trophy fishing access. Contrary to BOR’s claims, the Federal
government has not met its mitigation obligation, and a number of areas remain
throughout Gunnison County — such as around Gunnison County’s Shady Island
project — that BOR could, and indeed should, acquire as part of its responsibilities
under the law. Candidly, we are taken aback by your apparent decision to side
with federal agency bureaucrats against your own constituents, particularly the
sportsmen and women who were and continue to be denied trophy fishing access.
We therefore strongly oppose your legislation’s attempt to allow the Federal
government to walk away from its longstanding commitment to the people of this
County, and Colorado as a whole, by relieving BOR of its mitigation obligation.
You should instead support that portion of the CORE Act that restates and
reiterates this continuing obligation of the United States to our County and to our
State.

e We are concerned about your bill’s attempt to dictate to the Secretary of
Agriculture that he or she must continue to honor grazing leases on private land
acquired from a willing landowner by the Federal government to enhance and
preserve the National Recreation Area. Although we support the CORE Act
provisions that provide the Secretary the discretion to continue to honor such
leases — a provision that we understand is also supported by the Gunnison County
Stockgrowers Association — making the acceptance of such leases mandatory will
likely serve to discourage the Secretary from acquiring additional lands
encumbered in such a fashion. This, in turn, harms the entire purpose of the
CORE Act’s acquisition provisions — to remove checkerboard private inholdings
and expand the National Recreation Area for the use and enjoyment of the public.
Given our understanding that local ranchers are not requesting the provisions
contained in your proposed legislation, we fail to understand why you would
propose them.

e We are confused by your legislation’s limitation to the acquisition of
private land to parcels “contiguous” to current National Recreation Area
boundaries. This appears to us to be an unnecessarily artificial limitation — not
present in the CORE Act — that would also serve to discourage the Secretary of
Agriculture from acquiring properties from willing sellers. We are puzzled as to
why our Congressman would want to stand in the way of a private landowner
ready, willing and able to sell his or her land so that it can become part of the
public domain. To us, this smacks of federal overreach and Congressional
micromanagement that fails to serve the best interest of our local community.





e We are troubled by the bill’s apparent attempt to open the Curecanti
National Recreation Area to potentially beyond what is contemplated by current
travel management plans and analyses. Again, and unlike the CORE Act, your bill
appears to place a heavy hand on the management of the National Recreation
Area that we view as inconsistent with the wishes of the residents and visitors to
Gunnison County, if not Colorado as a whole.

e We are concerned by the provision in your proposed bill that reduces the
transfer of land from the United States Forest Service to the National Park Service
for the Curecanti National Recreation Area from 2,560 acres to 915 acres. This
transfer was actually included at the suggestion of both the USFS and the NPS to
ease and improve management of this area and the acknowledgment that NPS was
better suited to manage this area and would improve greatly the overall public
experience of the National Recreation Area, including Soap Creek. We fail to
understand why our Congressman would suggest such a dramatic reduction in the
National Recreation Area from that which is set forth in the CORE Act. We
simply do not view this acreage reduction as beneficial to the recreating public
nor the management efficiency of the federal land management agencies. It is
adverse to the interests of both Gunnison County and to the people of your
District.

For any or all of the above reasons, we urge you to refrain from pursuing

legislation that competes with the CORE Act, and instead join us in supporting Senator
Bennet’s legislation. In this way, we can speak with one voice in this part of the Western
Slope and put local citizens, and our public lands, above petty or partisan politics.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

By:

By:

Jonathan Houck, Chairperson

John Messner, Vice Chairperson

Roland Mason, Commissioner

cc (viamail): Senator Michael Bennet

Senator Cory Gardner
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contract; Suicide Prevention Trng Coach

Action Requested: County Manager Signature

Parties to the Agreement: Supporting Community Inc.

Term Begins: Term Ends: Grant Contract #:

Summary:
Contract with Supporting Community Inc. to coach ASIST facilitators at the 9/9 and 9/10 community suicide prevention training.

Fiscal Impact: $1,000

Submitted by: Emily Mirza Submitter's Email Address: emirza@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns. Funded by Suicide Prevention revenue included in budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 8/28/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 8/27/19

Discharge Date: 8/27/2019 Certificate of Insurance Required

Reveiwed by: O @
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/29/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 9/3/2019

Revised April 2015





o Lori A. Hoffner
."‘. Supporting CommUnity Professional Speaker, Trainer and Consultant

oV Lori@SupportingCommUnity.com

August 26, 2019

Emily Mirza
Gunnison County
200 E. Virginia
Gunnison, CO 81230

Dear Emily,

Id like to thank you for the opportunity to work with Gunnison County and provide ASIST Consulting Training for Gunnison
County provisional ASIST trainers.

Below is information to confirm the consulting dates and compensation.

Session Titles/Dates/Times ASIST Consulting Training
Monday-Tuesday September 9-10 from 8:00am-4:00p,m

Compensation Approved $1000 Consulting Fee plus hotel stay. Please provide information for hotel/lodging
accommodations at least 30 days prior to the event. Consulting Fee (made payable to
Supporting CommUnity, Inc. — EIN 80-0934086 ) will be paid at the time of the event unless
other arrangements have been made.

Cancellation Policy If this engagement is canceled by the sponsoring organization, the following fee schedule will
be in effect from the time notification is received at the office of Supporting CommuUnity, Inc.
Thirty (30) days or less notification of cancellation will require 100% of the total fee listed
above due and payable immediately. Thirty-one (31) days or more notification of cancellation
will require 50% of the total fee listed above due and payable immediately.

This consulting engagement is confirmed. If there is any additional information that you need from me or questions I can answer,
please email or call 720-353-2863. Please verify all the information above is correct, sign, and return this form electronically or via fax
to 720-242-9247 by August 31, 2019.

Signature

(Agency Representative) (Date)

Sincerely,

/
"
7 4R~
Lori A. Hoffner
Supporting CommUnity, Inc.

Supporting CommUnity, Inc.

7212 S. Zephyr Way * Littleton, CO 80128 Phone 720-353-2863 * Fax 720-242-9247
www.SupportingCommUnity.com




http://www.supportingcommunity.com/
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Board of County Commissioners — 9/01/19 — 9/30/19

. BOCC Regular Meeting
September 3, 2019 @ 8:30 AM - BOCC Boardroom

. BOCC Work Session

September 10, 2019 @ 8:30 AM - Boardroom

. Commissioner Messner Qut of Office

September 10, 2019, 8:00 AM - 5:00 PM

. Mayors & Managers Meeting - Hosted by Gunnison School District
September 12, 2019, 12:00 PM - 1:30 PM

. BOCC Regular Meeting

September 17, 2019 @ 8:30 AM - BOCC Boardroom

. BOCC Special Meeting & Work Session

September 24, 2019 @ 8:30 AM - BOCC Boardroom

Gunnison County Organization

. Holiday - Labor Day - Offices Closed
September 2, 2019, All Day







AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: CC| 2019 Legislative Committee Member Appt

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Colorado Counties, Inc. Legislative Committee Member Appointment; Due to CCI by 9/13/19

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 8/23/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 8/23/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/29/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 9/3/2019

Revised April 2015
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COLORADO COUNTIES, INC.
Educate - Advocate - Empower

August 16, 2019

TO: The Boards of County Commissioners, Mayors and Councilmembers
County Administrators/Managers

FROM: Mark Roeber, CCI President
Legislative Committee Chair

RE: CCl 2019 Legislative Committee Member Appointment and RSVP for Legislative Committee Meeting October 11, 2019

According to CCl’s Bylaws, the Legislative Committee was formed to develop proposed policy statements for consideration by the full
membership and to develop and adopt priorities for CCI’s legislative agenda. There are 60 CCI member counties of the Legislative
Committee.

The Legislative Committee will meet Friday, October 11, 2019 at 10 a.m.

Please appoint ONE 2019 Legislative Committee member below from your county or city and county and fax/email back to Jeanne

DeHaven at 303.861.2818; jdehaven@ccionline.org by September 13, 2019. Should you have questions, please contact Jeanne
DeHaven at CCI 303.861.4076 or [dehaven@ccionline.org.

County:

The BOCC of County appoints Commissioner
as the 2019 Legislative Committee Member who will attend the Legislative Committee on October 11, 2019. (If the appointed

Commissioner Legislative Committee Member cannot attend, he or she may designate another commisSioner from the
county to attend.)

| Commissioner as the appointed Legislative Committee Member Will attend the Legislative

Committee Meeting on October 11, 2019.

OR....
I Commissioner as the appointed Legislative Committee Member designate Commissioner
who Will attend the Legislative Committee Meeting October 11, 2019.
Signed , Board Chair, County

Date




mailto:jdehaven@ccionline.org

mailto:jdehaven@ccionline.org



The City and County of Broomfield:

The City and County of Broomfield appoints Mayor or Councilmember
as the 2019 Legislative Committee Member who will attend the Legislative Committee on October 11, 2019. (If the appointed

Mayor or Councilmember Legislative Committee Member cannot attend, he or she may designate another Mayor or
Councilmember from The City and County of Broomfield to attend.)

| Mayor or Councilmember as the appointed Legislative Committee Member Will attend the

Legislative Committee Meeting on October 11, 2019.

OR....
| Mayor or Councilmember as the appointed Legislative Committee Member designate
Mayor or Councilmember who Will attend the Legislative Committee Meeting

October 11, 2019.

Signed , Mayor or Council President, The City and County of Broomfield

Date

ARTICLE V
Voting Privileges

Section 4. Legislative Committee Voting. Each Member of the Legislative Committee shall have one vote, except at the request of any five
Members of the Legislative Committee the chair shall require proportional voting on a specific issue. Proportional voting shall be determined by
calculating the percentage of the total annual assessments paid to the Corporation by each Member and allocating to each Member the number of
votes which is equal to the percentage share of the total annual assessments paid to the Corporation by each such Member.

Section 5. Legislative Committee Voting - Designation of Temporary Alternate Representative. Any Member of the Legislative Committee may
designate a temporary alternate representative to serve as a Member of the Legislative Committee, provided:

(1) the Member designates the alternate in writing to the chair or Executive Director, or his/her designee; and

(2) the alternate is a county commissioner from that representative's county, or the mayor, or a Council Member from a city

and county.

ARTICLE XI
Committees and Sections

Section 5. Legislative Committee.
(1) The Legislative Committee is hereby created to develop proposed policy statements for consideration by the Membership and develop
and adopt priorities for the legislative agenda of the organization. The Legislative Committee shall submit a written report to the
Corporation office for Membership consideration.
(2) The Legislative Committee shall consist of one county commissioner from each Member, in the case of a City and County, the Mayor,
or a Council Member.
(3) The president shall chair meetings of the Legislative Committee, which shall be held at the call of the president or at the request of any
five Members. If the president has not appointed his or her county’s representative to the Legislative Committee, he or she shall not be
eligible to vote in matters before the Legislative Committee. All Legislative Committee meetings are open to all county officials.
(4) To constitute a quorum for the transaction of business at any Legislative Committee meeting, at least one half of the representatives on
the Committee, or their temporary alternate representatives, must be present. A majority vote of representatives present and voting shall be
required for action.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: Census Outreach Grant

Action Requested: County Manager Signature

Parties to the Agreement: Department of Local Affairs
Term Begins: 01/01/2020 Term Ends: 7/31/2020 Grant Contract #:

Summary:
Census Outreach Specialist Grant

Fiscal Impact: $27054.40

Submitted by: €lizabeth holena Submitter's Email Address: €lizabeth.holena@state.co.us
Finance Review: @ Required O Not Required
Comments:

No concerns, if approved will be added to budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 8/30/2019
County Attorney Review: @ Required O Not Required
Comments:

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\mhoyt Discharge Date: 8/30/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 8/30/2019
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5 minutes

Agenda Date: 9/3/2019

Revised April 2015





Census Outreach Specialist
1. Select Your Organization:

Gunnison County Department of Health and Human Services

2. Principal Representative

Joni Reynolds

220 North Spruce Street
Gunnison CO 81230
970-641-3244
Joni.reynolds@state.co.us

3. Responsible Administrator (will receive all mailings) for the Application

Elizabeth Holena

220 North Spruce Street
Gunnison CO 8120
970-641-3244
Elizabeth.holena@state.co.us

Applicant Detail

Local Government

PROJECT DESCRIPTION
Provide a narrative of how you will accomplish the work:

Gunnison County understands that community-based organizations, government agencies, faith-
based communities, schools, businesses, and the media play key roles in working towards a
complete count of community members through educating and motivating residents to
participate in the 2020 Census. The County also recognizes that “a fully inclusive, balanced,
and well-executed population count is critical to upholding the civil rights” of its citizens.”

! (United States Census Bureau, 2019)
2 (The Leadership Conference Fund and Georgetown Center on Poverty and Inequality, 2017)



mailto:Elizabeth.holena@state.co.us



According to the U.S Census Bureau, almost half of Gunnison County is in a hard to count
(HTC) census tract.®> However, it is important to overcome the rural nature of the county to get
the most accurate count possible. Through impacting congressional apportionment and
proportional representation, as well as the allocation of federal, state, and private grants,
undercounting can further marginalize vulnerable populations in our community. It is important
to reach “hard to count” populations like “young adults of color, very young children, African
Americans, Latinos, American Indians on reservations, people in low-income households, and
renters, among others,” to make the Gunnison Valley a more equitable community.*

The County proposes a program to create awareness around Census 2020 in all areas of the
community, especially those with hard to count groups. In partnership with the League of
Women Voters, the County will work together with the following organizations:

e Gunnison County Public Library District

e Western Colorado University’s Politics and Government Club
e Hispanic Affairs Project of Western Colorado

e Community Foundation of the Gunnison Valley

e Crested Butte Mountain Resort

e Inmigrantes Unidos de Gunnison

e Gunnison Country Food Pantry

e Boomers and Beyond

e American Association of University Women

e City of Gunnison

e Gunnison Country Chamber of Commerce

e Town of Crested Butte

e Faith communities from around the Gunnison Valley
e Mt. Crested Butte

e Other Community Organizations

Gunnison County proposes to advertise, hire, and train a centralized Census Outreach Specialist,
who will work with a Census Bureau contact and the listed agencies to promote and encourage
response to the 2020 Census. The Census Outreach Specialist will raise awareness of census
efforts by holding kickoff meetings, media briefings, participating in census rallies or parades,
PSA articles and display ads, Radio PSA’s, Town Hall information meetings, various meetings
with groups which serve marginalized populations, Bus-window ads, Coordinating Census unity
youth forums, hosting interfaith breakfast and weekend events, encouraging the use of statistics
in schools classrooms, incorporating census information in newsletters, social media posts,

3 (United States Census Bureau, n.d.)
4 (The Leadership Conference Fund and Georgetown Center on Poverty and Inequality, 2017)





podcasts, mailings and websites. The Census Outreach Specialist will also coordinate volunteers
from a variety of community entities to assure there is a community-wide effort.

Applicant Capacity

Describe your organizations’ current capacity for outreach and community engagement
enabling you to increase the self-response rate and accuracy of the 2020 Census in the state,
specifically in hard to county communities, including outreach, education and promotion efforts.

Gunnison County Department of Health and Human Services (DHHS) integrates programs from
Health Care Policy and Finance, Colorado Department of Public Health and Environment and
Colorado Department of Health and Human Services. Gunnison DHHS service as a critical
access point for low income and marginalized individuals and families, coming in contact in
some form with approximately 3,500 low-income individuals on public benefits and
approximately 7000 contacts each year with low-income seniors. Programs administered include
SNAP, Health First Colorado, Aid to the Needy and Disabled, Aging and Disability Resources of
Colorado, Low income Child Care, Emergency Cash Assistance, Temporary Aid to Needy
Family, Family Planning, Women Infant and Children, Immunizations, Old Age Pension,
Healthy Communities, West Central Public Health Partnership, Multicultural programming, the
Health Coalition of the Gunnison Valley, and the Coalition’s Basic Needs Subcommittee. The
Basic Needs Subcommittee has a focus on working to improve the well-being of marginalized
populations, specifically the immigrant community. Each program requires contact with DHHS
either by phone, person to person, mail, or email. As such, Gunnison DHHS has the unique
ability and capacity to reach hard to count communities, providing education and promotion
efforts.

Use of Funds

Describe the ways in which your organization will use grant money to improve self-response
rates in the 2020 census in hard-to-count communities in the state

Gunnison County will utilize grant funding to advertise, hire, and employ a Census Outreach
Specialist. Once hired, funds will be used to support initial training around hard to reach and
marginalized populations, along with introductions to collaborating partners and contacts from
the Complete Count Committee and Census Bureau. The Census Outreach Specialist will be
responsible for not only providing education and outreach in the community, but also assuring
that all staff at Gunnison DHHS are equipped to assist in promoting the 2020 Census.

The Census Outreach Specialist will also coordinate with volunteers from the League of Women
Voters, and other community volunteers, to develop a strategic plan to educate and promote the





census in hard to reach, or less likely to complete, communities. Funds will also be used to
purchase material specific to the census to be distributed community-wide, including but not
limited to PSAs, advertising with Gunnison Valley RTA, and pamphlets that can be distributed
through contacts made at DHHS.

Use of Funds Continued

Will your organization hire people to complete this project? If so, how many and what locations
are served by those people? What is the average wage planned, per person to be hired, to
complete this project?

Gunnison County will hire one Census Outreach Specialist to work approximately 15-20 hours
per week. The hourly wage will be $25.14/hr with a fringe benefit budgeted in of $11.47/hr. The
Census Outreach Specialist will cover remote locations of our community, including Marble,
Pitkin County, Ohio City, Crested Butte, Almont and identified rural roads. They will be
responsible for the management of volunteer activities as well as the appropriate spread of
resources and information to project collaborators.

Coverage

Describe the size, geographical area and demographic diversity of the hard-to-count
communities in which this grant project outreach, education, and promotion of the 2020 census
will occur. What is the county, municipality or census tracts that will be covered by this

This project will cover the entire County of Gunnison, half of which is in the HTC census tract
9639 and the other half being in census tract 9636.°

Gunnison County’s geographical area is composed of 3,260 square miles. It is the fifth large
county in Colorado, extending vast areas of the Rocky Mountains and isolated rural towns such
as Marble, Ohio City, Pitkin, and Crested Butte. According to the US census, the population of
Gunnison County is comprised of 54% female, 46% male, 9.4% Hispanic or Latino, 13% over
65 (2,080), 5.4% with a disability, and 14.7% living in poverty. Approximately 3,500 low-
income individuals are relying on public benefits to meet their basic needs, and over 115
households required emergency assistance of some sort the past State fiscal year. There are
approximately 2,612 undergraduate students at Western State University, and 427 graduate
students. The school district has 2,084 students, including both Gunnison and Crested Butte
Schools.

> (United States Census Bureau , n.d.)





Some marginalized groups in the valley often lack internet access and English proficiency (9%
speak a language other than English in the home). Gunnison County also has multiple mobile
home parks and a transient work force attached to Crested Butte Mountain Resort, two groups
that are often undercounted. These efforts around outreach, education, and promotion of the
2020 census will largely be aimed towards communities in low-income households.





Census Outreach Specialist Gunnison County

Agency Name

Gunnison Department of Health and
Human Services

Budget Period

7.1.2019-6.31.2020

Program Contact Name, Title,
Phone and Email

Elizabeth Holena
Senior Resource Office Mnager
PH: 970-642-4665
elizabeth.holena@state.co.us

Fiscal Contact Name, Title,
Phone and Email

Jody Wise
Finance Officer PH:
970-641-3244 jwise@gunnison county.org

Expenditure Categories

Match or In-Kind

Total Amount Requested

Percent of
Personal Services Hourly wage Fringe Actual Time per
week

Census Outreach Specialist $25.14 $11.64 50.00% $17,654.40

Total Personal Services
(including fringe benefits) $17,654.40

Supplies & Operating Expenses

Outreach flyers $1,200.00
Posters $150.00
RTA adverstising $800.00
Outreach material $1,500.00
Venue rental $400.00
Paper Ads $2,400.00
Phone S0 $250.00
Computer/office space 0 2000 $2,400.00

Page 1 of 2

Updated v2 DEC2012 - EXPANDED






Census Outreach Specialist Gunnison County

Agency Name

Gunnison Department of Health and
Human Services

Budget Period

7.1.2019-6.31.2020

Program Contact Name, Title,
Phone and Email

Elizabeth Holena

Senior Resource Office Mnager

PH: 970-642-4665

elizabeth.holena@state.co.us

Fiscal Contact Name, Title,
Phone and Email

Jody Wise
Finance Officer

PH:

970-641-3244 jwise@gunnison county.org

Total Supplies

& Operating Expenses $9,100.00
Travel
Item Description of Item Rate Quantity
$300.00
Gas Travel to Marble,Crested Butte,Ohio City, Pitkin
Total Supplies
& Operating Expenses $300.00
SUB-TOTAL BEFORE INDIRECT $27,054.40
Indirect
TOTAL MATCH OR IN-KIND
$2,000.00
Total Indirect $0.00
TOTAL $0.00 $27,054.40
Page 2 of 2
Updated v2 DEC2012 - EXPANDED
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Gunnison Arts Center Funding Request

Action Requested: Other Discussion; Possible Decision

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

The Gunnison Arts Center is requesting a $50,000 contribution from Gunnison County--$25,000 from the 2019 budget and $25,000 from
hudaet.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

The amount requested for 2019 would be available in the 2019 adopted budget in the Discretionary Spending line item, depending
expected uses. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 8/21/2019
County Attorney Review: @ Required O Not Required
Comments:

no legal issue. 8/23/19 db

Discharge Date: 8/23/2019 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/29/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 10

Agenda Date: 9/3/2019

Revised April 2015
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August 15, 2019
Matthew Birnie, Manager
Gunnison County
200 N Iowa
Gunnison, CO 81230

Dear Matthew,

Thank you so much for our lunch conversation a few months ago, and as a follow-up, we
are excited to provide you the enclosed folder presenting details about the plans for our
historic facility and for the Gunnison Arts Center’s Framing Our Future campaign.

We are writing to formally and respectfully request $50,000 from Gunnison County,
and we humbly suggest that you consider $25,000 from the 2019 budget year and a like
amount from the 2020 budget. These requested County funds are vital to the completion
of this renovation/remodel; equally important is having the County’s name on the
campaign’s donor/supporter list to leverage contributions from other donors and
grantors. Individuals, foundations and businesses will look closely at the amount of
public support we have, and we’re gratified in receiving a $30,000 commitment from
WCU and a $10,000 grant from Met Rec, its maximum award this year

Still early in the Framing Our Future campaign, the Gunnison Arts Center is excited
that 40% of our $1 million “quiet” phase goal has already been reached, while our strong
and active campaign committee continues working with major donor/grantor prospects
and planning for a public launch in 2020. It’s important to note that the Gunnison Arts
Center (GAC) is a debt-free, 501C3 organization, owning our 12,000 sq ft facility
outright and annually providing the community with programming in the visual,
performing and literary arts, much of it through arts education.

If you have any questions or need more information, please contact either campaign co-
chair Hap Channell or GAC Executive Director Carlie Kenton whose business card is
included.

Thank you so much for your thoughtful consideration of this request and for your
continued service to the greater community. We'll continue to stay in touch

Best wishes,
Hap Channell & Kim Eastman, Framing Our Future Co-chairs

flep

hapchannell@gmail.com
970-209-5259
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Historic Building Preservation

Honoring our town’s rich history, the Gunnison Arts Center Board and staff recognize the importance of
acting as responsible stewards of our historic home. The building housing the Gunnison Arts Center is
listed on the Colorado Register of Historic Structures as the Gunnison Hardware Building, a cut-
sandstone gem built in 1882.

Our history helps create and retain a unique sense of place, which can in turn set a pattern for thoughtful,
well-planned new development. The Gunnison Hardware building, aka the Gunnison Arts Center
(GAC), is the finest architectural example of the era of permanence for the then fledgling community of
Gunnison. This and several other cut-sandstone buildings throughout the city represent history’s
transition from mining supply camp to permanent settlement. Stonemasons Fred Zugelder and his
brother Frank were responsible for most of these structures, leaving their distinct signatures in the
quoin, sill, and lintel carvings.

The GAC was originally built by the Denver & Rio Grande Railway as a downtown freight office to
process rail shipments. The second floor has been used for a variety of purposes including offices for the
building’s various businesses, leased office space and for a short time, the European Hotel. During most of
the 20th Century, the building housed a hardware store under a few different owners. In the last quarter
of the century the building was used as a ski apparel shop and a restaurant. The Gunnison Council for
the Arts purchased it in 1992, converting it into a comprehensive community arts center.

Key projects in the GAC's history include: the capital fundraising campaign resulting in the purchase of
the historic Gunnison Hardware Building in 1992; the capital fundraising campaign for construction of
the South Wing in 1995; two Colorado State Historical Fund grants in 1994 and 1995 for exterior
restoration; a new membrane roof on the historic section in 1997 and a rehabilitation of the second floor
in 2014. The GAC has an almost three-decade record of investment in and commitment to the Gunnison
Hardware Building and has every intention of upholding that commitment into the foreseeable future.

With a Historic Structure Assessment grant award from History Colorado in 2016, the GAC is set to
implement a long-term preservation plan that is informed by specialists and experts. The iconic exterior
of the building is scheduled for repointing of the historic stone as well as repair and repainting of the
historic trim. Inside the original ceilings are set to be restored, the historic plaster and lathe walls
repaired, and the historic floor uncovered and restored.
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Updated Spaces

Enhanced Main Gallery: The light-filled space you step into upon entering the Gunnison Arts Center
transforms monthly with unique art in varying forms and mediums. Modern LED light fixtures illuminate
the 2,725 square feet of gallery space housed in the GAC's historic building. With clean white walls, new
flooring, and restored historic ceiling the Main Gallery on the lower level of the Gunnison Arts Center
provides a matchless place in Gunnison where any artist can install an exhibit unique to their own
design.

This space is multifaceted serving multiple aspects of GAC's mission. By renting the entire gallery space
for a month, an artist or group of artists can display a body of work that creates a statement, raises
awareness, or showcases their creative process and products. The gallery spaces at GAC also provide an
excellent location for community members and visitors to appreciate and experience art of differing
mediums and themes.

Modern Theater: The beginnings of the Gunnison Arts Center originate in community Theater. Staying
true to our roots, the coziness and intimacy of Black Box Theater remain part of facilities and
programming, With an update to the facility and equipment, this space will feature 80 new, comfortable
theater seats on retractable risers, a built in modern sound system, state of the art theater lighting and
controls, high definition projectors, and new backstage green room and dressing room facilities for
performers.

From locally written satire to thought provoking dramas to improv comedy the GAC stage provides a
place for all ages and abilities to explore their performance skills. Community theater enriches the lives of
those who take an active part in it, as well as those in the community who benefit from live theater
productions. On either side of the stage lights, those involved represent a diversity of age, culture and life
experience, and they share a strong appreciation of the importance of the arts. The performances on the
GAC Black Box stage don’t end with theater. Intimate music performances give musicians and audiences
an experience unique to this venue in our valley. The combination of surround sound and high definition
projection make for a film viewing experience youw'll want to come back for again and again.

Flexible Event Space: Imagine a space that morphs from a divided Black Box Theater and Art Gallery
into a combined multi-purpose event space with room for over 100 people. From concerts with room for
dancing and seating, to dinners and wine tastings around large tables, to expanded art events, to
performances with an expanded audience capacity, the planned flexible event space at the GAC is
created by retractable theater seating risers and moveable gallery walls. As the monthly gallery display
remains a highlight, the room opens up to the possibilities for gathering and bring the community
together.

As a socioeconomic driver, art and culture is an ingredient that makes communities stronger by drawing
upon fundamentally human qualities such as creativity, discovery, and inclusion. The GAC believes the
arts must be accessible to everyone and offers enriching cultural opportunities to be inspired and
expressive while developing connections within the community.
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New Programs

Digital Arts MakerSpace: Creating the future of art requires some seriously cutting edge tools. In our
maker-oriented Digital Arts Studio, students and entrepreneurs have access to exciting, high-tech tools,
including computers and software, a laser cutter, 3D, dye-sublimation, and archival art printers, scanner,
a professional art copy station, and more.

From learning the art of cell phone photography to reproducing your art professionally to learning coding
and design, this new space is designed to educate all ages. It provides hands on learning, help with
critical thinking skills and even boost self-confidence. It is also aimed at fostering entrepreneurship and
being utilized as an incubator and accelerator for creative business startups and practicing artist
entrepreneurs.

Break out. Innovate. Be multidisciplinary. Once you learn the ropes, the sky is the limit.

Culinary Arts Teaching Kitchen: “A party without cake is just a meeting!” - Julia Child

Designed to look like a commercial kitchen with a residential aesthetic, the Teaching Kitchen’s
equipment battery includes refrigeration, a gas range and convection oven as well as plenty of counter
space and kitchen tools for individual participation. Just outside the kitchen, a café¢ style seating area
provides a space for gatherings and conversation.

This emerging hot spot is a kitchen designed and built as a teaching facility, where education,
engagement and community building around food are primary objectives. Our focus is on entertaining,
interactive, hands-on programming that supports goals such as healthy eating, teaching cooking
fundamentals, community building and cultural bridge building through food. Participants explore food
in an engaging and collaborative environment where they can develop their culinary and nutrition
education through hands-on coaching. As a catalyst for enhanced personal and public health, the GAC
Teaching Kitchen puts more confidence in home cooks and ultimately empowers them to live healthier
lives.

Come with your friends or plan on making new ones as we explore fun recipes, delicious drinks, and
keepsake crafts.
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CAMPAIGN BUDGET
2019 -2021
INCOME SOURCES (can include in-kind donations)
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e State Historic Preservation Fund $350,000
e Grants: Foundations and Other Grants $340,000
e Donations (can be pledged over three years)
= Lead Donors and Naming opportunities $900,000
o 1donor @ $300,000
o 2donors @ $100,000
o 3donors @ $75,000
o 4 donors @ $50,000
o 5donors @ $25,000
o 10 donors @ $10,000
= <$10,000 $75,000
e Community Partners $220,000
® Preservation Tax Credits $100,000
e Events $15,000
Total Income $2,000,000
ALLOCATION OF FUNDS
e Upgrades and Improvements
o Infrastructure (roof, asbestos, HVAC, lighting, floor) $550,000
o Major Upgrades (theater, gallery, kitchen, courtyard wall) $550,000
o Miscellaneous (ADA ramp, bar move, storage/offices) $100,000
e Construction Contingency (15%) $180,000
e Grow Sustainability Funds
o Permanent Endowment $300,000
o Eastman Fund (building maintenance) $200,000
e Operations and Fundraising Costs $120,000

Total Allocations

$2,000,000
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CAMPAIGN NAMING OPPORTUNITIES

FEATURE APPROX AREA GIFT AMOUNT/NAMED
Theater 1,200 sq ft $300,000
Main Gallery 1,000 sq ft Cy Baird
Dance Studio 1,500 sq ft $150,000
Courtyard 1,600 sq ft $75,000
Clay Center 1,100 sq ft $50,000
Kitchen 300 Sq ft $35,000
Gallery Shop (downstairs & upstairs) 1,200 sq ft $30,000
Upper Gallery 320 sq ft $25,000
Digital Arts Lab 540 sq ft $25,000

*Naming opportunity fulfillment request will be honored on a first come first served basis.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Iltem: Resolution; Fees for Snowmobile Removal

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Each year snow machines are left in the easement or the trailhead on Kebler Pass creating an eyesore on the West Elk Byway. This Res¢
allow exnenses for towina and storaae to he recovered.

Fiscal Impact: Funding could help recover costs

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 8/29/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 8/28/19

Discharge Date: 8/28/2019 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by:

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 8/29/2019
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: DCM Report

Agenda Date: 9/3/2019

Revised April 2015





BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

RESOLUTION NO: 2019 -

A RESOLUTION APPROVING REMOVAL AND SALE OF
SNOWMOBILES/GROOMING MACHINES ABANDONED ON COUNTY ROAD #12,
KEBLER PASS

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado
has the authority pursuant to C.R.S. 18-9-117 to limit or prohibit certain types of conduct
on public property, including restriction on, or limitation of, the use of all vehicles as to
place, time, manner, or permitted activities; and

WHEREAS, C.R.S. 33-14-101(11) defines a “snowmobile” to be a “vehicle”; and

WHEREAS, “snowmobile” for the purposes of this Resolution means any self-
propelled vehicle, including snowcats, intended for travel primarily on snow, driven by a
track or tracks in contact with the snow, and which may be steered by a ski or skis in
contact with the snow; and

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado
has the authority pursuant to C.R.S. 33-14-118, by resolution, to regulate the use of
snowmobiles on public lands, waters and property under Gunnison County’s jurisdiction
and on public highways within County boundaries; and

WHEREAS, pursuant to C.R.S. 33-14-119, every peace officer of the State of
Colorado and the political subdivisions of Colorado shall have the authority to enforce
the provisions of a resolution adopted pursuant to C.R.S. 33-14-118; and

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado
has the authority pursuant to C.R.S. 42-13-101, 102, 103, 104, 107, 108 and 109
regarding the disposition of property reasonably believed to be abandoned; and

WHEREAS, it is in the best interests of the public and Gunnison County for such
authorizations to be operationalized regarding snowmobiles.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners
of Gunnison County, Colorado:

1. Itis a violation of this Resolution for any snowmobile to remain on any public
road right-of-way in violation of signage posted by Gunnison County or for more
than twenty-four (24) hours after notification to move the snowmobile is placed
on the snowmobile by Gunnison County Public Works. The owner will be
responsible for proportionate share of the tow bill and Thirty Dollars and No/100





($30.00) per day storage. Any unit not claimed by September 1st of the same
year will be offered for sale at a Sheriff's sale.

2. The Gunnison County Sheriff's Department, or its designee, is authorized to
remove any snowmobile that is in violation of this Resolution.

This resolution shall remain in force until and unless further action by the Board
of County Commissioners is taken.

INTRODUCED by Commissioner , seconded by Commissioner
, and adopted this day of , 2019.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Jonathan Houck, Chairperson
By:

John Messner, Vice Chairperson
By:

Roland Mason, Commissioner
ATTEST:

Deputy County Clerk
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Dijscussion; CDOT Project Prioritization

Action Requested: Discussion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Discussion regarding Colorado Dept of Transportation project prioritization

Fiscal Impact:

Submitted by: Liz Mense for M. Crosby Submitter's Email Address: EMense@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 8/29/2019
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 30 minutes

Agenda Date: 9/3/2019

Revised April 2015










AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Agreement; Airport Architect; Gensler & Associates

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Airport terminal architect agreement through schematic design

Fiscal Impact:

Submitted by: John Cattles Submitter's Email Address: icatties@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 8/28/2019
County Attorney Review: @ Required O Not Required
Comments:

Certificate of Insurance Required

ves (®) No O)
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Standard Form of Agreement between
Owner and Architect for a Large Complex Project

AGREEMENT made as of the day of in the year ,

BETWEEN the Architect's client, identified as the Owner:

Gunnison County Board of County Commissioners
200 E. Virginia Ave. Gunnison, CO 81231 Mr.
Matthew Birnie, County Manager

and the Architect:

M. Arthur Gensler, Jr. and Associates
1225 17" Street, Ste. 150

Denver, CO 80202

Jon Gambrill, Managing Principal

For the following Project:

The “Project” is the Renovation of the Gunnison-Crested Butte Regional Airport located at 519 and 711 Rio Grande
Avenue, Gunnison, CO 81230.

The Project scope for purposes of this Agreement is limited to what is envisioned as the first phase of an eventual,
multi-phased and comprehensive airport facilities and grounds renovation to be continued and undertaken in future
years, as further funding will allow. This first phase is to be comprised of the renovation of certain elements of the
existing Airport facilities including initial portions of the Terminal Building and associated site work. The
professional services to be rendered by the Architect under this Agreement are Final Programming, Conceptual
Design, and 100% Schematic Design of a complete terminal renovation and addition which will address the program
elements identified in the 2019 Gunnison-Crested Butte Terminal Area Plan preferred alternative and provide for
execution of a project in a phased manner, allowing for continuous operation of the terminal. Concept Design will
take into consideration the 20-year planning deficiencies identified in the Terminal Area Plan to ensure
compatibility with future projects. The scope is further described in Attachment

“A”.

The Owner and Architect agree as follows:
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ARTICLE 1: INITIAL INFORMATION
§1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

§1.1.1 The Owner's program for the Project:
(

The Owner's Initial Program is as established by the Terminal Area Plan preferred alternative, and further described
in Attachment A.

§ 1.1.2 The Project's physical characteristics:

The Project which is described in Section 1.1.1 above is located within the City limits of Gunnison, Colorado
(Terminal Building); and in Gunnison County outside of the City limits of the City of Gunnison itself. The site is
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owned by the Owner. The site and existing Airport Terminal and other facilities are served by public utilities.
Although currently not available, the Owner will provide site surveys, geotechnical and environmental studies and
traffic studies as appropriate.

§1.1.3 The Owner's budget for the Cost of the Work, as defined in Section 6.1:

The projected construction cost of the project development (including any required hazardous materials abatement,
existing building element demolition, renovation and adaptive reuse of the Terminal Building, and attendant
geothermal-based mechanical system) is approximately $10-12 million Total Construction Cost (TPC) including
provision for CM/GC fee, project General Conditions costs and Construction Contingency only (but not including
Preconstruction Services Fee of the selected Construction manager/General Contractor). The projection of the
construction cost is more fully detailed as the “Gunnison-Crested Butte Regional Airport Fiscal Year 2019 Grant
Program Construction Estimate — Funding Scenario Four.” The aforementioned estimate and Phasing
Funding/Expenditure Schedule for Fiscal Years 2019 - 2022 is incorporated herein by reference as an attachment
to this Agreement.

§1.1.4 The Owner's anticipated design and construction schedule milestones. See 30% Design Preliminary
Schedule included in Attachment A for details

* Owner Award & Issuance of Notice to Proceed September 3™, 2019
* A/E Begins Planning & Final Programming Work September3™ , 2019
*A/E Issues Schematic Design Documents for IGMP February 7%, 2020
*Owner solicitation of CM/GC February-March 2020
* A/E & CM/GC Establish IGMP May 2020
* A/E Issues New Building CDs for Permit Review TBD
* CM/GC provides Project FGMP based on Permit Docs. TBD
* CM/GC Mobilization on Site for any Abatement TBD
* CM/GC Commences any Hazardous Abatement TBD
* CM/GC Commences Building Component Demolition by TBD
* CM/GC Commences Reno/New Construction TBD
* Owner Occupy New Renovated Facilities TBD

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:

The construction procurement and delivery methodology to be employed in the development of the Project will be
by engagement of a single Construction Management/General Contractor (CM/GC, hereinafter referred to as
"Contractor"), and constructed and delivered via a Cost of the Work Plus Fee agreement, with attendant General
Conditions (form AIA 201 as modified by Owner), between the Owner and Contractor.

The Architect will, as a service to be rendered during the timeframe of Final Programming and Conceptual Design
Phases, assist the Owner with the administration of a qualification and fee-based selection process for a single
General Contractor to join the project team through a Construction Manager/General Contractor format under a
total Final Guaranteed Maximum Price delivery method for any hazardous materials abatement and the demolition
components in the existing facilities, the delivery of the Project.

Procurement and construction delivery of the Project will be via selection of a single managing CM/GC, with the

required active advice of the Architect in the CM/GC selection administration process, on the basis of CM/GC
qualitative experience and capabilities, as well as fee and general conditions-based competitive proposals pertaining
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to both pre-demolition preconstruction, demolition, renovation, construction and building systems commissioning
phase services, within a single, Final Guaranteed Maximum Price (FGMP) provided by the CM/GC.

The CM/GC selection process will include a construction budget update estimate produced by the CM/GC as a
component of its competitive proposal, based upon the 100% Schematic Design documents produced by the
Architect; the scope of this contract Then, upon selection of the CM/GC, the CM/GC and the Architect, under a
second phase contract, will work together with the Owner to reconcile the Schematic Design scope and the budget
offered by the CM/GC awardee, all within the Owner’s Approved Budget for the cost of the Work (Construction
Cost). Once this collective effort is complete, the CM/GC, hired by the Owner, will propose an Initial Guaranteed
Maximum Price (IGMP) for the Project. The Owner’s written acceptance of the IGMP will represent the completion
of the Schematic Design Phase.

Thereafter, as the design further evolves, the Architect and CM/GC will work together to provide certainty that the
Final Guaranteed Maximum Price (FGMP) proposed by the CM/GC, as based upon the Permit Documents, remains
within the Owner approved IGMP. If at any time the current estimate of the cost of the Work or projected FGMP
is not within the approved IGMP, the Owner may direct the Architect and CM/GC, under provisions included in
their respective agreements, to work together and with the Owner to bring the Project back within the IGMP. This
additional effort, if necessary, and to the extent that any redesign might be necessary to keep within budget, shall
be performed by the A/E team at no additional cost to the Owner.

The CM/GC will be hired and engaged by the Owner via contract with the Owner, and brought into the project
planning, cost estimating and scheduling process during the design phase. Both the Architect and the CM/GC,
under the provisions of their respective agreements with the Owner, will be accountable to the Owner to work
together in support of a team approach toward fulfillment of the Owner’s goals and objectives for the Project
specifically in terms of cost, schedule, quality, safety, and product performance, and all other Owner expressed
parameters of overall project success set forth by the County Manager.

One major core objective of the design phase work of the Architect, in conjunction with the pre-demolition and
preconstruction services phase work of the CM/GC, will be the ongoing assurances of an accurate projection of
Project cost of the Work to be developed and refined through progressive cost estimates undertaken by the CM/GC
with the input and assistance of the Architect in providing a clear basis for accurate cost projection at various stages
of design. Establishment of an accurate projection of eventual cost of the work as a significant capital cost of the
Project, through the teamwork of the Architect and CM/GC, will form the basis for the Owner to, in turn, establish
the amount of capital to be raised to cover the cost of the Project, and is an imperative related to an establishment
of the CM/GC’s Final GMP for the Work of the full eventual project scope of existing building component
demolition, any required hazardous abatement, facilities renovation, new construction delivery and site
development, etc.

§1.1.6 The Owner's requirements for accelerated or fast-track scheduling, multiple bid packages, or phased
construction are set forth below:

It is anticipated that there may be a need for separate bid packaging for the project, particularly for achievement of
early commencement of any hazardous materials abatement, existing facility component demolition, structural
protection and exterior envelope preparation of the to-be renovated Airport Terminal Building, site preparation and
foundation construction relative to seasonal building constraints. Multiple bid packaging for purposes of potentially
early procurement of long-lead items or more extensive fast-tracking of the Project is to be a consideration
undertaken during planning and evolution of design.

The number and type of bid/procurement packages initially contemplated is as follows:
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Bid Package No. 1-Hazardous Materials Abatement
Bid Package No. 2-Existing Facility Structure Protection/Reinforcement
Bid Package No. 3 -Site Preparation, Utilities, Excavation & Foundations
Bid Package No. 4 -Geothermal Field Design (Facility Design coordinated with Geotherm. Consultant)
Bid Package No. 5 -Facility Core & Shell Renovation/New Construction
Bid Package No. 6-Facility Interior/Occupant Finishes
Bid Package No. 7-Site Development, Paving, Parking & Landscaping, etc.

Note: Provision for long-lead item procurement package for potential finishes and components, security systems,
security hardware, control and communications systems and other technical components may be required in
addition to the above to achieve Occupancy Milestone.

§1.1.7 Other Project information:

Environmental Considerations: During typical winter months, the Project location routinely experiences low winter
temperatures sometimes in the range of -30 to -40 degrees Fahrenheit. High altitude winter conditions include snow
and ice with little natural melting between weather events.

Groundwater Considerations: The site water table depth has not been determined, however it is not believed to be
significantly problematic. Confirmation of this factor is to occur prior to commencement of further programming.

Historic Preservation Considerations: None.

Final Planning, Programming & Overall Design Considerations: The renovation and adaptive re-use of the
Airport Terminal and related facilities will be further planned, programmed and designed as one integrated
facility.

Other Considerations: It is anticipated that the renovated and new facilities will be designed and constructed to a
LEED Standard, but that formal certification will not be pursued. Any certification the Owner intends to seek shall
be determined at a later date, during the design phase.

§1.1.8 The Owner identifies the following representative in accordance with Section 5.4:
Matthew Birnie, County Manager

Gunnison County Administration 200
E. Virginia Ave.

Gunnison, CO 81230

(970) 641- 0248

§1.1.9 The persons or entities, in addition to the Owner's Project Consultant, who are required to review the
Architect's submittals to the Owner are as follows:

Gunnison County Manager: Matthew Birnie, County Manager
Gunnison County Administration
200 E. Virginia Ave.
Gunnison, CO 81230
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(970) 641-0248

Gunnison-Crested Butte
Regional Airport Manager Rick Lamport, Airport Manager

Administrative Offices
519 Rio Grand Ave.
Gunnison, CO 81230
(970) 642-7388

Gunnison County Sustainable
Operations Director: John Cattles,

Gunnison County Sustainable Operations Director
200 E. Virginia Ave.

Gunnison, CO 81230

(970) 641-8560

§ 1.1.10 The Owner will retain the following consultants and contractors:

1

Cost Consultant:
The Owner shall select a Contractor (CM/GC) at the completion of Schematic Design. This Contractor
shall provide cost consulting and estimating services to the Project. (NOTE: Cost Estimates/Cost
Models performed during Final Planning, Programming and early Design Phases are the responsibility
of the Architect.)

Scheduling Consultant:

The Owner shall select a Contractor (CM/GC) at the completion of Schematic Design. This Contractor
shall provide scheduling consulting services to the Project. A Design Phase Schedule has been
submitted by the Architect that shows a complete, critical path timeline for accomplishment of the
Project final planning, programming and design phases, all within project milestones established in
Section 1.1.4 and 1.1.6. of this Agreement. See Attachment E -Architect's Project Schedule.

Geotechnical Engineer:
The Owner shall engage Geotechnical Engineering services separately under direct contract with the
Owner.

Construction Testing & Inspection Agent: The Owner shall engage a Testing & Inspection Agent for
services during the Construction Phase under direct contract with the Owner.

Other, if any:
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The Owner may elect to engage a consultant to perform a Phase 1 Environmental assessment of certain
areas of the Airport property.

The Owner may elect to engage the services of a Sustainability/Green Building Consultant separately.

The Owner may elect to engage the services of a Building Systems Commissioning Consultant
separately.

§1.1.11 The Architect identifies the following representative, as Architect of Record, in accordance with Section
2.3:

Jon Gambrill, Managing PrincipalM. Arthur Gensler, Jr. and Associates

1225 17" Street, Ste. 150

Denver, CO 80202

§1.1.12 The Architect will retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:

§ 1.1.12.1 Consultants retained under Basic Services:
-1 Structural Engineer:
See Attachment A to this Agreement

-2 Mechanical Engineer:
See Attachment A to this Agreement

-3 Electrical Engineer:
See Attachment A to this Agreement

4 Civil Engineer:
See Attachment A to this Agreement

.5 Other Consultants: As required for a complete program and design, unless listed as Owner's
Consultants in Section 1.1.10 of this Agreement
See Attachment D to this Agreement

§ 1.1.12.2 Consultants retained under Additional Services:
As approved in writing by the Owner, and as set forth in Attachment A hereto.

§ 1.1.13 Other Initial Information on which the Agreement is based:
Attachment A (Proposal for Architectural Services, 30% Design Architectural/Engineering Services scope of
Services, 30% Design Preliminary Schedule, Design Fee Schedule)

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, shall recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect's services and the Architect's compensation in accordance with the terms as referenced in
this Agreement along with the terms of the Project's AIA A-201 General Conditions as modified by the Owner.
The Architect shall provide prompt written notice to the Owner if they become aware of any errors, omissions, or
inconsistencies in such services or information.
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The Owner and Architect recognize that the AIA A-201 General Conditions may be modified through negotiations
with the Contractor. The Owner shall provide the recommended modifications to the Architect for review and
comment. The Architect shall be obligated to comply with the final AIA A-201 General Conditions as executed
with the Contractor.

ARTICLE 2: ARCHITECT’S RESPONSIBILITIES

§2.1 The Architect shall provide the professional services as set forth in this Agreement. Architect certifies that
Architect is a registered professional architect or engineer licensed to practice in the State of Colorado. Pursuant
to Colorado law, any civil, structural, mechanical, or electrical plans and specifications must be prepared by a
registered professional engineer or a registered architect, whichever is appropriate, and who is licensed to practice
in the State of Colorado. Architect agrees to notify Owner should Architect’s license or registration status change.
Architect certifies that Architect and Architect’s employees and agents are eligible to work under federal, state and
local immigration laws and regulations.

§2.2 The Architect has represented through their proposal and interview process that it has experience in similar
projects and the Architect possesses expertise in these project types. Architect shall certify that he has reviewed the
standards contained in all applicable regulations and used the best professional judgment and reasonable care
consistent with the practice of architecture and/or engineering in the State of Colorado in executing the Construction
Documents. The Architect’s or engineer’s seal and signature on the Construction Documents shall indicate
certification of compliance with this section. The Architect shall perform its services consistent with the
professional skill and care provided by architectural firms with similar expertise and experience with projects
involving public sector airport facilities similar to the contemplated Project.

§2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project. The representative shall be a registered professional architect licensed to practice in the state of Colorado.

§2.4 Except with the Owner's knowledge and written consent, the Architect shall not engage in any activity, or
accept any employment, interest or contribution that may reasonably appear to compromise the Architect's
professional judgment with respect to this Project.

§2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall
reimburse the Architect for any additional cost.

§2.5.1 Comprehensive General Liability with policy limits of not less than One Million Dollars ($ 1,000,000.00)
for each occurrence and in the aggregate for bodily injury and property damage of Two Million Dollars ($
2,000,000.00).

§2.5.2 Automobile Liability covering owned and rented vehicles operated by the Architect with policy limits of not
less than One Million Dollars ($ 1,000,000.00) combined single limit and aggregate for bodily injury and property
damage.

§2.5.3 The Architect may use umbrella or excess liability insurance to achieve the required coverage for
Comprehensive General Liability and Automobile Liability, provided that such umbrella or excess insurance results
in the same type of coverage as required for the individual policies and is no less than Two Million Dollars ($
2,000,000.00).
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§2.5.4 Workers' Compensation at statutory limits and Employers Liability with a policy limit of not less than Five
Hundred Thousand Dollars ($ 500,000.00), to be increased if necessary to comply with Colorado and Federal law
to adequately protect all labor employed by Architect.

§2.5.5 Professional Liability: The Architect promises and agrees to maintain in full force and effect an Errors and
Omissions Professional Liability Insurance Policy in the amounts (indicated in the following table) as minimum
coverage or such other minimum coverage as determined by the Owner or to the extent required by law, particularly
Colo. Rev. Stat. § 12-25-311. The policy, including claims made forms, shall remain in effect for the duration of
this Agreement and for at least eight (8) years beyond the completion and acceptance of the Work. The Architect
shall be responsible for all claims, damages, losses or expenses, including reasonable attorney’s fees, arising out of
or resulting from the performance of Professional Services contemplated in this Agreement, but only to the extent
that any such claim, damage, loss or expense is caused by any negligent act, error or omission of the Architect, any
consultant or associate thereof, of anyone for whom Architect shall submit a Certificate of Insurance verifying said
coverage at the signing of this Agreement and also any notices of Renewals of the said policy as they occur.

Minimum Coverage per Claim Minimum Coverage in the Aggregate
$5,000,000 $5,000,000

§2.5.6 The Architect shall provide to the Owner certificates of insurance, at the signing of this agreement,
evidencing compliance with the requirements in this Section 2.5. The certificates will show the Owner as an
additional insured on the Comprehensive General Liability, Automobile Liability, umbrella or excess policies. The
Certificates of Insurance will also state that 30-days prior to any cancellation of such insurance Owner shall receive,
in writing, a Notice of Cancellation.

§2.5.8 Nothing in or required by this Agreement shall be construed to be a waiver of governmental immunity
provided by the Colorado Governmental Immunity Act, pursuant to Federal law, or otherwise.

§2.5.7 Indemnity: Approval of any Construction Documents by Owner shall not constitute and shall not be deemed
to be a release of the responsibility and liability of Architect, its agents, employees, and subcontractors, for
Construction Documents which are constructed in accordance with the Standard of Care, nor shall such approval
be deemed to be an assumption of such responsibility and liability by Owner for any defect in the Construction
Documents prepared by Architect, its agents, employees, subcontractors, or consultants, it being the intent of the
parties that the approval by Owner signifies Owner’s approval of only the general design concept of the
improvements to be constructed. In this connection, ARCHITECT SHALL, DURING THE CONSTRUCTION
OF THE PROJECT AND FOR A PERIOD OF TEN (10) YEARS AFTER SUBSTANTIAL COMPLETION,
INDEMNIFY AND HOLD HARMLESS OWNER AND ALL OF ITS OFFICERS, TRUSTEES, AGENTS,
REPRESENTATIVES, SERVANTS, AND EMPLOYEES FROM ANY LOSS, DAMAGE, LIABILITY, OR
EXPENSE, INCLUDING ATTORNEY’S FEES INCURRED BY OWNER ON ACCOUNT OF DAMAGE OR
DESTRUCTION TO PROPERTY AND INJURIES,

INCLUDING DEATH, TO ANY OR ALL PERSONS, INCLUDING INVITEES AND EMPLOYEES OF THE
OWNER, CONSTRUCTION MANAGER, ARCHITECT, OR SUBCONTRACTORS AND OF ALL OTHER
PERSONS PERFORMING ANY PART OF THE WORK, THAT IS CAUSED BY OR RESULTS FROM AN
ACT OF NEGLIGENCE, INTENTIONAL TORT, INTELLECTUAL PROPERTY INFRINGEMENT, OR
FAILURE TO PAY A SUBCONTRACTOR OR SUPPLIER, COMMITTED BY THE ARCHITECT, OR THE
ARCHITECT’S AGENT, CONSULTANT UNDER CONTRACT, OR ANOTHER ENTITY OVER WHICH THE
ARCHITECT EXERCISES CONTROL; provided and except, however, that this indemnification provision shall
not be construed as requiring Architect to indemnify or hold Owner harmless for any loss, damage, liability, or
expense on account of damaged property or injuries, including death to any person, which may arise out of or may
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be caused by any act of negligence or breach of obligation under this Agreement by Owner or Owner’s employees
or agents, except Architect.

ARTICLE 3: SCOPE OF ARCHITECT'S BASIC SERVICES
§3.1 The Architect's Basic Services consist of those described in Article 3 and include usual and customary civil,
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services. These include the consultants listed in Section 1.1.12 of this Agreement and any additional consultants
as necessary to complete the following services:

1. Project Final Planning and Programming
Site Planning
Landscape Design
Full Service Architectural Design & Specification
Envelope design, water/ vapor management
Civil Engineering, including storm water management as related to the project
Structural Engineering
Mechanical and Plumbing Engineering including coordination of Geothermal Systems Design
Electrical Engineering

XNk WD

10. Fire Alarm Design (Performance based, Design/build)

11. Fire Suppression Design (Performance based, Design/build)

12. Final Program and Conceptual Design Estimating

13. Acoustical Engineering

14. Detailed Design Phase Scheduling

15. Utilities Design and Coordination

16. General Signage and Graphics Design

17. Tele/Data, Security, and Audio/Visual Systems Specification/Integration

18. Public Direction Signage, Graphics & Display Equipment

19. Lighting Design

20. Cost estimating through the Programming and Conceptual Design phases.

21. Security Hardware and Software Systems Design/Integration (Performance based, Design/build)
22. Modular and/or manufactured building component systems, if any

23. Facility Security and Threat Protection

24. Low Voltage Systems Design (Performance based, Design/build)

25. Building Interior Finishes & Systems Specification/Integration

26. Public Assembly/Holding Area & Administrative Offices Finishes & Systems

27. Baggage Handling, CUTE System & Misc. Equipment & Systems Specification/Integration
28. Building Component/Site Demolition Specification

29. Others as may be mutually identified and approved by the Owner.

The Owner, with the Architect's assistance, shall select a qualified Contractor to assist in the Preconstruction Phase
activities related but not limited to; cost, schedule, value, life-cycle cost, constructability and sustainability/green
building analysis. The Architect and Contractor shall work closely together during the Preconstruction Phase to
meet the Project goals, including but not limited to cost, schedule, and quality.

§3.1.1 The Architect shall manage the Architect's services, consult with the Owner, research applicable design

criteria, attend on-site Project meetings, communicate with members of the Project team and report progress to the
Owner with weekly updates, which updates/meetings will occur every other week on-site.
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§3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner's consultants. The Architect shall provide prompt written notice to the Owner
if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit to the Owner a schedule
of the Architect's services for inclusion in the Project schedule. The schedule of the Architect's services shall include
design milestone dates, anticipated dates when cost estimates or design reviews may occur, and allowances for
periods of time required for (1) document coordination between Architect and their consultants (2) printing time
(3) the Owner's review (4) the performance of the Owner's consultants, and (5) for approval of submissions by
authorities having jurisdiction over the Project all in a format acceptable to the Owner. Cost of design work
performed by the Architect on any of the successive phases of design prior to Owner approval of the design work
of the previous design phase, in order to maintain the Project schedule, shall be at the risk of the Architect, with
any cost of subsequently necessary re-design borne by the Architect.

§3.1.4 Upon the Owner's reasonable request, the Architect shall submit information to the Scheduling Consultant
or Contractor and participate in developing and revising the Project schedule as it relates to the Architect's services.

§3.1.5 Once the Owner and the Architect agree to the time limits established by the Project schedule, the Architect
shall not exceed them, except for reasonable cause and only with the Owner's prior written approval.

§3.1.6 The Architect shall not be responsible for an Owner's directive or substitution made without the Architect's
approval. In the event the Architect and Owner cannot come to agreement on a substitution the Architect must
provide the Owner a written explanation of the substitution and reasoning for non-acceptance.

§3.1.7 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services. The Architect shall review laws, codes and regulations applicable to the
Architect's Services and the Project and be responsible for the same, related to the Design Services. The Architect's
design of the Project shall meet requirements imposed by governmental authorities having jurisdiction over the
Project.

§3.1.8 The Architect shall assist the Owner in connection with the Owner's responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§3.1.9 The Architect shall assist the Owner in the creation of a separate Owner's Final Program for the Project. .
The Architect shall work closely with the Owner to complete the Final Planning and Programming Phase resulting
in "Owners Approved Final Program" which shall be the basis for all services going forward on the Project, and,
specifically, as the Design Problem Statement to be Solved by and in Design of the facility. The Architect shall be
responsible for developing the Final Program's Cost Estimate and Project Schedule. The Final Program, including
the attendant budget and schedule, will, upon Owner's review and formal written approval of them, be adopted as
a reference document. Upon such adoption by the Owner, the Project will then proceed into the Conceptual Design
Phase, under the further services provided by the Architect.

§3.2 CONCEPT/SCHEMATIC DESIGN PHASE SERVICES

§3.2.1 Based on the Owner's Approval of the Final Program as set forth in paragraph 3.1.9, the Architect shall
review and compare the goals objectives of the Final Program, and other information furnished by the Owner,
against all laws, codes, and regulations applicable to the Architect's services.
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§3.2.2 The Based on the Owner-Approved Final Program, the Architect shall initiate and prepare an evaluation of
the Final Program, and attendant schedule, budget for the Cost of the Work, and the proposed procurement and
delivery method and other Initial Information, each in terms of the other, to ascertain the final and full requirements
of the Project. The Architect shall notify the Owner of (1) any inconsistencies discovered in the information
evaluated, and (2) other information or consulting services that may be reasonably needed for the Project.

§3.2.3 The Architect shall present its evaluation to the Owner and shall discuss with the Owner any alternative
approaches or elements to design and construction of the Project as may be deemed potentially beneficial, including
the feasibility of incorporating the intended renovation of the airport facilities, any modular and/or manufactured
building components or systems, and/or environmentally responsible design approaches or alternatives. The
Architect shall reach a final and complete understanding with the Owner regarding the requirements of the Project.

§3.2.4 Based on the Owner's Approval of the Final Program and the final and complete Project requirements agreed
upon with the Owner, the Architect shall prepare and, present for the Owner's approval, several but not less than
three (3) preliminary (concept) designs for the building facility and Project as a whole, illustrating the scale and
relationship of the Project components.

§3.2.5 Based on the Owner's approval of a preliminary design Concept of the Owner’s selection, the Architect
shall prepare Schematic Design Documents for the building facility and the Project as a whole, for the Owner's
approval. The Schematic Design Documents shall consist of drawings and other documents including individual
preliminary site plans and preliminary building plans, sections and elevations; and may include some combination
of study

models, perspective sketches, or digital modeling. Preliminary selections of major building systems including
mechanical and electrical systems and construction materials shall be noted on the drawings or otherwise
graphically, or described in writing. A targeted building energy use intensity (“EUI”) rating based upon preliminary
selections of mechanical and electrical systems and envelope shall be developed for the Owner’s consideration.
Performance of the Agreement shall include the Schematic Design process through completion of all obligations
under the terms of this Agreement.

§3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation and location on the site, together with other considerations based on program considerations
and aesthetics, in developing building facility architectural aesthetics, building style and component designs that
are consistent with the Owner's approved Final Program, schedules and budget for the Cost of the Work of the total
Project. The Owner may obtain other environmentally responsible related design services under Article 4.

§3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on the Final Program and aesthetics in developing design elements of the building
Project that are consistent with the Owner's schedules and budget for the Cost of the Work of the Project.

§3.2.6 The Architect shall submit the Schematic Design Documents to the Owner and the Cost Consultant
(Contractor). The Architect shall meet with the Contractor and the Owner to present and review the Schematic
Design Documents with them for purposes of maximizing their understanding of the design intent.

§3.2.7 Upon receipt of the Cost Consultant's (Contractor's) cost estimate, at the conclusion of the Schematic Design
Phase, the Architect, if necessary, shall take action as required under Section 6.4, and request the Owner's approval
of the Schematic Design Documents. If revisions to the Schematic Design Documents are required to achieve
compliance with the Owner's budget for the Cost of the Work at the conclusion of the Schematic Design Phase, the
Architect shall make the necessary revisions to the Schematic Design documents prior to commencing work on the
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Design Development Phase of the Project. Once the Schematic Design scope and the Contractor's cost estimate
are aligned, and the Contractor’s cost estimate is within the Owner's Approved Budget, the Contractor shall present
an Initial Guaranteed Maximum Price (IGMP) for the Owner's review toward written approval. Moving forward
thereafter, the Architect and Contractor shall work together to assure that the further evolution and phased progress
of the design remains within the Owner's Approved Budget while maintaining the intended scope of the Work of
the Project and design intent.

ARTICLE 4: SUPPLEMENTAL AND ADDITIONAL SERVICES

§4.1 Supplemental and Additional Services listed below are not included in Basic Services but may be required for
the Project. Regardless of any other provision in this Agreement or the Contract Documents, no Additional Services
will be performed without prior written authorization from the Owner, which Owner may withhold in its discretion.
Architect will not be entitled to make a claim for Additional Services to the extent such services are necessitated
by errors or omissions by the Architect. Architect agrees that written notice to Owner of the circumstances giving
rise to Additional Services shall be provided within thirty (30) days of the circumstances and shall be a condition
precedent to payment for Additional Services.

When the Architect is listed within the "Responsibility" section of this Article 4.1.1 through 4.1.33, these services
shall be considered Basic Services to this Agreement and shall be performed without additional compensation.

Basic Services:

‘ § ‘ Services ‘ Responsibility ‘ Location of Service
(Architect, Owner Description

Not Provided) (Section 4.2 below or in an

exhibit attached to this

Location of document and identified

Service below)
Description
4.1.1 Planning and Final Programming Architect

4.1.2 Multiple  engineering  discipline| Architect
preliminary & final designs

413 Existing facilities observations| Architect

4.14 Site  Evaluation and Planning| Architect

4.1.5 Building  information = modeling | Architect

4.1.6 Civil, Utilities & Site Engineering Architect

4.1.7 Landscape Design Architect
4.1.8 Architectural & Interior Design| Architect

4.1.9 Value/Life-cycle ~ Cost  Analysis| Architect
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4.1.10 | Detailed conceptual cost estimating| Architect

4.1.11 Coordination of Owner's consultants | Owner

4.1.12 | Telecommunications/data & Architect
Communications Design

4.1.13 Security Evaluation  and Planning | Architect

4.1.14 Environmentally Responsible Design | Architect

4.1.15 “LEED" Certification Compliant Architect
Design

4.1.16 | Historic Preservation Compliant N/A
Design

4.1.17 Furniture, Furnishings, and Architect
Equipment Design

4.1.18 | Hazardous Materials Testing Owner

4.1.19 | Hazardous Materials Abatement Owner
Design & Specification

4.1.20 | Existing Facility Component Architect
Demolition Design & Specification

4.1.21 Renovation & Adaptive Re-use Architect
Design & Specification/Structural
Analysis

4.1.22 | Geotechnical Investigation & Design | Owner

4.1.23 Materials Testing & Inspection Owner

4.1.24 | Other Project Specific TBD
Services/Design

§4.2 Insert a description of each Additional Service below if not further described in an exhibit attached to this

document:

None. Additional Services, if required shall be added to this Agreement by written Amendment.

§4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, including but not limited to vague, incomplete,
inconsistent or uncoordinated design documents, any Additional Services provided in accordance with this Section
shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the Architect's
schedule provided that the Owner has given written authority prior to the work being done.

§4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall
not proceed to provide any Additional Services until the Architect receives the Owner's written authorization:
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9

2

Services necessitated by a significant change in the Initial Information, previous instructions or
approvals given by the Owner, or a material change in the Project including, but not limited to, size,
quality, complexity, the Owner's schedule or budget for Cost of the Work, or procurement or delivery
method, or bid packages in addition to those listed in Section 1.1.6;

(Intentionally deleted);

Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations enacted after the completion of the
Instruments of Service;

Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure
of performance on the part of the Owner or the Owner's consultants or contractors which has a
substantive and justifiable impact;

(Intentionally Deleted);

Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner
after the acceptance of the Final Guaranteed Maximum Price and execution of the Contractor's
Agreement;

Preparation for, and attendance at, a public presentation, meeting or hearing

Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the
Architect is party thereto unless the Architect is wholly or partly the cause of the dispute;
(Intentionally Deleted);

.10 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or
.11 Assistance to the Initial Decision Maker, if other than the Architect.

§4.3.2 The Architect's team shall jointly develop, complete, and coordinate Design Documents to include
Construction Documents for the Project. With the proper preparation of Construction Documents with minimal
errors, inconsistencies and discrepancies, the need for the services listed below shall be minimized. However, if
through no fault of the Architect's team the following Additional Services are required of the Architect's team, the
Architect shall notify the Owner prior to commencing work considered additional services, and explain the facts
and circumstances giving rise to the need. If the Owner subsequently determines that all or parts of those services
are not required or are the result of the quality of the Architect's Construction Documents, the Owner shall give
prompt written notice to the Architect, and the Owner shall have no further obligation to compensate the Architect
for the following services:

.1 Excessive reviews of a Contractor's submittal out of sequence from the submittal schedule agreed to by
the Architect;

Excessive responses to the Contractor's requests for information that are not prepared in accordance
with the Contract Documents or where such information is clearly available to the Contractor from a
reasonable study and comparison of the Contract Documents, field conditions, other Owner-provided
information, Contractor-prepared coordination drawings, or prior Project correspondence or
documentation;

Preparing Change Orders, and Construction Change Directives that require evaluation of Contractor's
proposals and supporting data, other than those required to clarify or complete the original intent of the
Construction Documents;

Evaluating an extensive number of Claims as the Initial Decision Maker, unless the Claims are the result
of errors, omissions or inconsistent Construction Documents;

Evaluating extensive substitutions proposed by the Owner or Contractor and making subsequent
revisions to Instruments of Service resulting therefrom, after the acceptance of the Final Guaranteed
Maximum Price; or
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.6 To the extent the Architect's Basic Services are affected, providing Construction Phase Services sixty
(60) days after the date of Substantial Completion of the Work.

§4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:

.1 Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor. The Architect shall review submittals up to two (2) times for standard submittals based on
clearly demonstrated design intent. For complex design items, including but not limited to: key building
materials and systems, finish materials, MEP systems, etc. the numbers of reviews shall be
up to and including three (3). For elements that have not been clearly conveyed in the Construction
Documents the number of reviews will be as required to demonstrate the design intent to the Contractor
and their subcontractors.

-2 Bi-Monthly visits to the site, or as required by Owner up to fifty (50) total visits, by the Architect over
the duration of the Project during design and construction phases both (not including site visits required
per Section 4.3.4 below). Special visits, as outlined in Section 4.3.4, required to resolve design issues
or design problems are in addition to these visits and shall be at no additional cost to the Owner. Trips,
beyond the fifty (50) required above, resulting from Contractor error or Owner add-ons may be
considered as Additional Services if Owner approves as such prior to Architect taking the trip.

-3 Three (3) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

4 Three(3) inspections for any portion of the Work to determine final completion

.5 If upon inspection, the Architect determines that the Project is substantially complete, the Architect
shall within forty-eight (48) hours after such determination, issue a certification of Substantial
Completion subject to outstanding punch list items in a form reasonably acceptable to Owner but at a
minimum sufficient to enable the Owner to evidence the achievement of Substantial Completion of the
Project.

§4.3.4 Additional site visits as required to provide guidance and direction to the Contractor for design elements
which are inconsistent, vague, incomplete or incorrect shall be considered Basic Services and otherwise not
reimbursable.

§4.3.5 If the services covered by this Agreement have not been completed within six (6) months of the date of this
Agreement, due to no fault of the Architect, extension of the Architect's services beyond that time shall be
compensated as Additional Services.

ARTICLE 5: OWNER'S RESPONSIBILITIES

§5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written need analysis and/or preliminary
program related information which shall set forth the Owner's objectives, schedule, constraints and criteria,
including space requirements and relationships, flexibility, expandability, special equipment, systems and site
requirements. Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the
requested information as necessary and relevant for the Architect to evaluate, give notice of or enforce lien rights.

§5.2 The Owner shall be responsible for creating the overall Project schedule in the form of major milestones for

Preconstruction and Demolition/Construction Phases of the Project. The Owner shall adjust the Project schedule, if
necessary, as the Project proceeds.
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§5.3 The Owner shall establish and periodically update the Owner's budget for the Project, including: (1) The
budget for the Cost of the Work as defined in Section 6.1; (2) the Owner's other costs; and (3) reasonable
contingencies related to these costs. The Owner shall furnish the services of a Cost Consultant (Contractor) that
shall be responsible for preparing all estimates of the Cost of the Work other than the Final Program and Conceptual
Design Phase estimates, which (Final Programming and Conceptual Design) shall be the responsibility of the
Architect. Ifthe Owner significantly increases or decreases the Owner's budget for the Cost of the Work, the Owner
shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the
budget for the Cost of the Work or in the Project's scope and/or quality.

§5.3.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit but also carries
with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all
relevant Construction Documents, and costs for the Contractor to remove and replace previously installed Work. If
the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the budget for the
Project sufficient contingencies toward coverage of such potential costs.

§5.4 The Owner shall identify a representative authorized to act on the Owner's behalf with respect to the Project.
The Owner shall render decisions and approve the Architect's submittals in a timely manner in order to avoid
unreasonable delays.

§5.5 The Owner shall furnish surveys to describe physical characteristics and utility locations for the site of the
Project. The Surveys shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining
property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements,
encroachments, boundaries and contours of the site; locations, dimensions and necessary data with respect to
existing buildings, other improvements and trees; and information concerning available utility services and lines,
both public and private, above and below grade, including inverts and depths. All the information on the survey
shall be referenced to a Project benchmark.

§5.6 The Owner shall furnish services of a geotechnical engineer, which services may include but are not limited
to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials,
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating
subsoil conditions and treatments, with written reports and appropriate recommendations.

§5.7 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect's request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner's consultants. The Owner shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants maintain professional liability insurance and other liability insurance as appropriate to
the services provided.

§5.8 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
civil, structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§5.9 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner's needs and interests.

§5.10 The Owner and Architect shall provide prompt written notice to the other if either becomes aware of any fault
or defect in the Project, including errors, omissions or inconsistencies in the Instruments of Service.
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§5.1 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Architect's consultants through the Architect about
matters arising out of or relating to the Contract Documents. The Owner shall promptly notify the Architect of any
direct communications that may affect the Architect's services.

§5.12 Before executing the Contract for Construction, the Owner shall endeavor to coordinate the Architect's duties
and responsibilities set forth in the Contract for Construction with the Architect's services set forth in this
Agreement. The Owner shall provide the Architect a copy of the executed agreement between the Owner and
Contractor, including the General Conditions of the Contract for Construction.

§5.13 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and
shall obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.
§5.14 The Owner and Contractor may communicate directly with each other related to the Project. The Owner
shall be copied and kept current on all such communications. If these communications are substantive or impact
other members of the Project Team, then all parties will be notified of the content of the communications.

ARTICLE 6: COST OF THE WORK

§6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to abate, demolish,
renovate and construct all elements of the Project designed or specified by the Architect and shall include
contractors' general conditions costs, overhead and profit. The Cost of the Work does not include the compensation
of the Architect, compensation of the Owner’s other consultants, the costs of the land, rights-of-way, financing, and
Owner and Design Contingencies for changes in the Work or other costs that are the responsibility of the Owner.

§6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Section 6.4. Evaluations of the Owner's budget for the Cost of the Work represent the
Architect's judgment as a design professional.

§6.3 The Owner shall require the Cost Consultant of the Contractor to include appropriate contingencies for design,
bidding or negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect
shall review the cost budgets/estimates at each milestone budget/estimate and provide comments. If the Architect
is not in agreement with the Cost Consultant of the Contractor, it is the Architect's responsibility to immediately
bring any discrepancies or concerns to the attention of the Owner and Cost Consultant of the Contractor in writing.

§6.4 If, prior to the conclusion of each design phase budget comparison update/estimate, the Cost Consultant's
estimate of the Cost of the Work exceeds the Owner's budget for the Cost of the Work, the Architect, in consultation
with the Cost Consultant, shall make appropriate recommendations to the Owner to adjust the Project's design
schematics, size, quality or budget, and the Owner shall cooperate with the Architect and Cost Consultant in
evaluating recommendations.

§6.5 If the estimate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the
Owner's budget for the Cost of the Work, the Owner shall
.1 give written approval of an increase in the budget for the Cost of the Work;
.2 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce the
Cost of the Work; or
.3 implement any other mutually acceptable alternative.
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§6.6 If the Owner chooses to proceed under Section 6.5.2, the Architect, without additional compensation, shall
make one round of modifications in the Construction Documents Phase as necessary to comply with the Owner's
budget for the Cost of the Work at the conclusion of the Construction Document Phase Services, or the budget as
adjusted under Section 6.5.1. This modification of the Construction Documents shall be the limit of Architect’s
responsibility under Article 6, except that additional revisions may be made as an Additional Service.

ARTICLE 7: COPYRIGHTS AND LICENSES

§7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.

§7.2 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect's consultants. Upon receipt of partial or full
payment to the Architect as required by this Agreement, the Owner shall have title and right to all copyright and
intellectual property materials and any and all other property rights, in and to all phased and final designs, plans,
and specifications, building information modeling (“BIM”), and all data used in the development of the same,
including the results of any tests, surveys or inspections at the Project site, and all photographs, drawings, draft
specifications, contract documents, studies, reports, notes and any other materials or work products, whether in
electronic or hard copy format, created by the Architect pursuant to this Agreement, in preliminary and final forms
and on any media whatsoever (collectively "Documents"), whether the Project for which the Documents were
created is executed or not. Architect further warrants that it will ensure that all agreements with Consultants shall
contain language incorporating the same provisions for intellectual property materials and all other property rights.
Architect and its Consultants shall be entitled to retain copies of all Instruments of Services and other information
generated or obtained in the course of providing Services hereunder, for their business records.

§7.3 Any unilateral use by the Owner without the Architect’s involvement of the Instruments of Service for
completing, using, maintaining, adding to or altering the Project or facilities shall be at the Owner’s sole risk and
without liability to the Architect/Engineer and the Architect/Engineer's consultants; provided, however, that if the
Owner's unilateral use occurs for completing, using or maintaining the Project as a result of the Architect's breach
of this Agreement, nothing in this Article shall be deemed to relieve the Architect of liability for its own acts or
omissions or breach of this Agreement

§7.3.1 Intentionally Deleted

§7.4 Intentionally Deleted

§7.5 Architect shall provide to Owner all drawings, specifications, submittals, transmittals, deliverables,
instructions to Contractor (including the necessary number of paper and electronic copies) and other documents

hereinafter referred to as “Construction Documents,” that are within Architect’s scope of services and that are
sufficient for owner to complete construction of the Project and are free from material defects or omissions.
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§7.6 Architect shall provide to Owner, as a “Work Made for Hire,” all Drawings, specifications and instructions to
Contractor of Architect and Architect’s consultants (including the necessary number of paper copies and electronic
format copies), hereinafter “Construction Documents,” that are within Architect’s scope of services and are
sufficient for Owner to complete construction of the Project and are free from material defects or omissions. The
Construction Documents for this Project are the property of the Owner whether or not the Project is completed and
whether or not Architect’s Agreement is terminated. The Owner shall be furnished and permitted to retain
reproducible copies and electronic versions of the Construction Documents. Only the signature details, standard
details and form specifications of the Construction Documents relating to this Project may be used by the Architect
on other projects, but the Construction Documents shall not be used as a whole without written authorization by the
Owner. Owner-furnished forms, conditions, and other written documents shall not be used on other projects by the
Architect without written authorization by the Owner. Owner hereby owns all common law, statutory, or other
reserved rights, including copyrights and intellectual property rights, pertaining to the Construction Documents;
provided, however, Owner hereby assigns to Architect the right to enforce Owner’s copyright in the Construction
Documents and agrees to reasonably cooperate with Architect in any proceedings related to such enforcement.

§ 7.7 The provisions of this Article 7 shall survive the termination or expiration of this Agreement.

ARTICLE 8: CLAIMS AND DISPUTES

§8.1 GENERAL

§8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements specified
by applicable law. The Owner and Architect waive all claims and causes of action not commenced in accordance
with this Article 8.

§8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in A1A Document A2012007, General
Conditions of the Contract for Construction, as modified by the Owner. The Owner or the Architect, as appropriate,
shall require of the contractors, consultants, agents and employees of any of them similar waivers in favor of the
other parties enumerated herein.

§8.1.3 The Architect shall indemnify and hold the Owner and the Owner's officers and employees harmless from
and against damages, losses and judgments arising from claims by third parties, including reasonable attorneys' fees
and expenses recoverable under applicable law, but only to the extent they are caused by the willful acts or
omissions of the Architect, its employees and its consultants in the performance of professional services under this
Agreement.

§8.2 MEDIATION

§8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to initiating litigation. If such matter relates to or is the subject of a lien arising
out of the Architect's services, the Architect may proceed in accordance with applicable law to comply with the lien
notice or filing deadlines prior to mediation.

§8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation, utilizing a mediator mutually agreed upon by both Parties. A request for mediation shall be
made in writing, delivered to the other party to the Agreement, and filed with the person or entity administering the
mediation.
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§8.2.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation
shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§8.2.4 If the parties do not resolve the dispute through mediation pursuant to this Section 8.2, the dispute may then
proceed to litigation. Jurisdiction and venue for all litigation arising out of or related to this matter shall lie solely
with the Gunnison County District Court in Gunnison, Colorado, unless the subject matter is one of exclusive
jurisdiction in the United States Federal Court.

§8.3 ARBITRATION
§8.3.1 Intentionally Deleted.

§8.3.1.1 Intentionally Deleted.

§8.3.2 Intentionally Deleted.
§8.3.3 Intentionally Deleted.

§8.3.4 CONSOLIDATION OR JOINDER
§8.3.4.1 Intentionally Deleted.

§8.3.4.2 Intentionally Deleted.

§8.3.4.3 Intentionally Deleted.

ARTICLE 9: TERMINATION OR SUSPENSION

§9.1 If the Owner wrongfully fails to make timely payments for undisputed sums to the Architect in accordance
with this Agreement, such failure shall be considered substantial nonperformance and cause for termination or, at
the Architect's option, cause for suspension of performance of services under this Agreement. Ifthe Architect elects
to suspend services, the Architect shall give fourteen (14) days' written notice to the Owner before suspending
services. In the event of a suspension of services, the Architect shall have no liability to the Owner for delay or
damage caused the Owner because of such suspension of services. Before resuming services, the Architect shall
be paid all sums due prior to suspension and actual Reimbursable Expenses. The Architect's fees for the remaining
services and the time schedules shall be equitably adjusted.

§9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice
of such suspension. When the Project is resumed, the Architect's time schedules shall be equitably adjusted.

§9.3 If the Owner suspends the Project unless planned within the Owner's Approved Schedule, for more than 90
days, for reasons other than the fault of the Architect, the Architect may terminate this Agreement by giving not
less than fourteen (14) days' written notice.

§9.4 Either party may terminate this Agreement upon not less than fourteen (14) days' written notice should the
other party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.
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§9.5 The Owner may terminate this Agreement upon not less than fourteen (14) days' written notice to the Architect
for the Owner's convenience and without cause.

§9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due.

§9.7 Termination Expenses are in addition to compensation for the Architect's services and include expenses
directly attributable to termination for which the Architect is not otherwise compensated, plus an amount for the
Architect's anticipated profit on the value of the services not performed by the Architect. Upon any termination or
suspension pursuant to Article 9, Architect shall take reasonable steps to minimize costs and fees while services are
suspended or after they are terminated.

§9.8 The Owner's rights to use the Architect's Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7.

ARTICLE 10: MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located.

§10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction as modified by the Owner.

§ 10.3The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall
be submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner
requests the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect
shall execute all such consents that are consistent with this Agreement, provided the proposed consent is submitted
to the Architect for review at least 14 days prior to execution. The Architect shall not be required to execute
certificates or consents that would require knowledge, services or responsibilities beyond the scope of this
Agreement.

§10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect.

§10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in
any form at the Project site.

§10.7 The Architect shall be given reasonable access to the completed Project to make photographic or artistic
representations of the Project for the promotion or its professional services. However, the Architect's materials
shall not include the Owner's confidential or proprietary information if the Owner has previously advised the
Architect in writing of the specific information considered by the Owner to be confidential or proprietary. The
Owner shall provide professional credit for the Architect in the Owner's promotional materials for the Project.
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§ 10.8 To the extent permitted by the Colorado Open Records Act and any other applicable law, if the Architect or
Owner receives information specifically designated by the other party as "confidential" or "business proprictary,"
the receiving party shall keep such information strictly confidential and shall not disclose it to any other person
except to (1) its employees, (2) those who need to know the content of such information in order to perform services
or construction solely and exclusively for the Project, or (3) its consultants and contractors whose contracts include
similar restrictions on the use of confidential information.

§ 10.9 The section and paragraph headings herein are inserted only for the purpose of convenience and reference
and in no way do they define, limit, extend, or describe the meaning, scope, or intent of any part of this Agreement.

§10.11 If any provision of this Agreement is held to be invalid or unenforceable, the remainder of the Agreement
which can be given effect without the invalid provision shall continue in full force and effect and shall in no way
be impaired or invalidated.

§10.12 All notices required under this Agreement shall be in writing and shall be deemed given when hand
delivered, sent by confirmed facsimile, or delivered by express courier with written confirmation to the address of
the Owner or Architect, as the case may be, as set forth on the first page of the Agreement. Either party by notice
given in accordance with this paragraph may change the address to which future notices shall be sent.

§10.13 Notwithstanding the termination of this Agreement, any duty or obligation which has been incurred and
which has not been fully observed, performed, or discharged, and any right, unconditional or conditional, which
has been created and has not been fully enjoyed, enforced, or observed, performed, or satisfied (including but not
limited to the duties, obligations, and rights with respect to confidentiality) shall survive such expiration or
termination until such duty or obligation has been fully observed, or discharged and such right has been enforced,
enjoyed, or satisfied.

ARTICLE 11: COMPENSATION

§ 11.1 For the Architect's Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:
Compensation shall be based up a stipulated sum not to exceed $516,236.

See Attachment A for details.

§ 11.2 For Additional Services designated in Section 4.2, the Owner shall compensate the Architect as follows:
See Attachment B for Billable Rates.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3,
the Owner shall compensate the Architect as follows:

See Attachment B for Billable Rates.

§ 11.4 Compensation for Additional Services of the Architect's consultants when not included in Sections 11.2 or
11.3, shall be the amount invoiced to the Architect plus 10% mark-up:

Based on Billable Rates in Attachment B.

§ 11.5 Compensation for Basic Services is based on a stipulated sum, the compensation for each phase of services
shall be as follows: See Attachment A- Fee Proposal 30% design (100% schematic design) (Table deleted)
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The Owner acknowledges that with an accelerated Project delivery or multiple bid package process, the Architect
may be providing its services in multiple Phases simultaneously. Therefore, the Architect shall be permitted to
invoice monthly in proportion to services performed in each Phase of Services, as appropriate.

§ 11.6 Intentionally deleted
§ 11.7 Intentionally deleted

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include

expenses incurred by the Architect and the Architect's consultants directly related to the Project, as follows:

Transportation and authorized out-of-town travel and subsistence;

Long distance phone services, dedicated data and communication services and teleconferences;

Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work for hourly employees only, if authorized in advance by the Owner;

Renderings, models, mock-ups, professional photography, and presentation materials requested by the

Owner;

.8 Architect's Consultant's expense of professional liability insurance dedicated exclusively to this Project,
or the expense of additional insurance coverage or limits if the Owner requests such insurance in excess
of that normally carried by the Architect's Consultants only specifically identified in the Architect's
proposal;

.9 All taxes levied on professional services and on reimbursable expenses;

.10 Intentionally Deleted

.11 Intentionally Deleted

.12 The total reimbursable expenses for complete design services for this Project shall be limited to a
maximum amount of thirty five thousand dollars ($ 35,000.00) Please see Attachment A for details.
This includes limited design document printing for use by the Owner, Owner's Representative and three
(3) copy sets for the Contractor, for each phase or major revision. This amount does not include the
cost for printing of drawings and specifications for the subcontractors' use or material to be used by the
Owner in marketing the Project.

.13 The maximum reimbursable expense amount of shall be subject to renegotiation if the Project is

substantially altered.

Q90 L kr L=

§11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect's consultants without additional mark-ups or burdens.

§11.8.3 Items included as Basic Services within Section 4 and therefore a part of the fee and otherwise not
reimbursable include, but are not limited to, the following:
1 Project related web management; and

2 All taxes levied on professional services and reimbursable expenses that the Owner is exempt from.

§11.9 Compensation for Use of Architect’s Instruments of Service (Intentionally
Deleted)

§ 11.10 PAYMENTS TO THE ARCHITECT
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§ 11.10.1 An initial payment of one dollar ($ 1.00) shall be made upon execution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner's account in the final invoice.

§ 11.10.2 Unless otherwise agreed, all undisputed payments for services shall be made monthly in proportion to
services performed. Payments are due and payable thirty (30) days from the date the Architect's Invoice is received
by Owner. If the Owner wishes to dispute any payments to the Architect, Owner shall advise the Architect within
fourteen (14) calendar days of Owner's receipt of the invoice, and shall identify the specific item(s) and dollar
amounts under dispute. Payment of the balance of the invoice shall be due as described above. Amounts unpaid
sixty (60) days after the invoice date-shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Architect. To the extent Owner
disputes any payment allegedly due, Owner shall notify Architect that a dispute exists, shall list the specific reason
for nonpayment, and shall give Architect an opportunity to cure the noncompliance or offer compensation for a
noncompliance that cannot be cured.

6%per annum.

§11.10.3 The Owner shall not withhold amounts from the Architect's compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed
on the basis of hourly rates shall be provide monthly to the Owner on the Architect's Invoice.

§11.10.5 PAYMENT OF CONSULTANTS

The Architect agrees to promptly pay any and all sums due and owing to the Consultants for their work in connection
with the Project, when payment is made by the Owner, subject to the terms and conditions of the Architects'
agreements with its Consultants. The Architect shall indemnify, and hold the Owner and Owner’s Project
Consultant harmless from any and all claims, including but not limited to mechanic's liens, filed or asserted by or
on behalf of any of the Architect's Consultants, with respect to nonpayment of fees. At the Owner's request, the
Architect will provide documentation of payments by the Architect to Consultants.

§11.10.6 REGARDING AGREEMENTS WITH CONSULTANTS

The Architect shall execute a written agreement with each of its Consultants. Each Consultant shall agree to
maintain a professional liability (negligent errors and omissions) policy of insurance and workman's compensation
insurance as required by statute. The Consultants shall perform the services as indicated, and no other or additional
consultants shall be used to perform any of said services unless the Owner specifically authorizes the use of such
other or additional consultants. Copies of Architect's agreements with the Consultants and proof of each
Consultant's insurance shall be provided to Owner prior to the Consultant beginning services on the Project.
Architect shall indemnify and hold Owner harmless from all liens and other encumbrances against the Owner's
property or facilities on account of debts or claims alleged to be due from Architect or its subcontractors. Architect
shall manage and obtain required lien waivers and related documentation, and shall defend, at its own expense, any
claim or litigation in connection therewith.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
§ 12.1 Special terms and conditions that modify this Agreement are as follows:
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§12.1.1 Confidentiality: The Architect shall maintain the confidentiality of information specifically designated as
confidential by the Owner, unless withholding such information would violate the law, create the risk of significant
harm to the public or prevent the Architect from establishing a claim or defense in an adjudicatory proceeding. The
Architect shall require of the Architect’s consultants similar agreements to maintain the confidentiality of
information specifically designated as confidential by the Owner. Owner herein designates the following as
confidential information: Security measures; security access codes; pending real estate purchases, exchange, lease
or value; any information pertaining to litigation; student likenesses and student record information; employee
information; and any other information deemed or required to be maintained as confidential by law.

§12.1.2 Conflicts in Documents: To the extent of conflicts between the Contract Documents, amendments shall
prevail over original forms.

§12.1.3 Independent Contractor: IT IS UNDERSTOOD AND AGREED THAT THE RELATIONSHIP OF
ARCHITECT TO OWNER SHALL BE THAT OF AN INDEPENDENT CONTRACTOR. Nothing
contained in this Agreement or inferable from this Agreement shall be deemed or construed to: 1) make Architect
the agent, servant or employee of the Owner; or 2) create any partnership, joint venture, or other association between
Owner and Architect. Any direction or instruction by Owner or any of its authorized representatives in respect to
the Architect’s services shall relate to the results of the Owner desires to obtain from the Architect, and shall in no
way affect the Architect’s independent contractor status.

§12.1.4 No Waiver: No delay or omission by either of the parties hereto in exercising any right or power accruing
upon the noncompliance or failure of performance by the other party hereto of any of the provisions of this
Agreement shall impair any such right or power or be construed to be a waiver thereof. A waiver by either of the
parties hereto of any of the covenants, conditions or agreements hereof to be performed by the other party hereto
shall not be construed to be a waiver of any subsequent breach thereof or of any other covenant, condition or
agreement herein contained.

ARTICLE 13 SCOPE OF THE AGREEMENT

§13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
.1 AIA Document B103™-2007, Standard Form Agreement Between Owner and Architect as modified by
the Owner.
.2 List Exhibits:
Attachment A: Fee Proposal, Architect’s Consultant List, Reimbursable Expenses, Architect’s
Project Schedule
Attachment B: Billable Rates Schedule

.3 Other documents:

None.
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To: Board of County Commissioners

From: Mike Pelletier, GIS Manager Gunnlson
Date: August 14, 2019 County

COLORADO

RE: McDermand conservation easement grant agreement

The Gunnison Valley Land Preservation Board approved funding for this conservation
easement at their January 2019 meeting, for the amount shown in the grant agreement.
The project has not changed from what was presented to that Board. Below is the
project summary provided by the applicant and please see the attached map for the
property location.

Project Summary:

Lynn McDermand will donate a conservation easement on 572 acres, comprising all 13 lots in
the Elk River Ranch Subdivision, along with an adjacent 145-acres. The parcels will be merged
into one ranch and all current subdivision boundaries will be eliminated.

The McDermand Ranch conservation easement property includes 3/4 mile of Ohio Creek. The
property is adjacent to private land north and south, and to large conservation easement-
encumbered ranches to the east and west. The CE will protect the natural habitat and
agricultural values of the property. The land is leased for livestock and also produces hay on the
irrigated meadows. Natural habitats include the riparian and wetlands areas along Ohio Creek,
aquatic habitats in the creek, irrigated meadows, and sagebrush rangelands. Many species of
wildlife use the ranch, including elk and Gunnison Sage-grouse.

The conservation easement allows for one 2-acre residential building area and one 2-acre
agricultural building area. Water rights will be tied to the land through the terms of the
conservation easement. The landowner is seeking assistance with the transaction costs incurred
when donating a conservation easement. The Land Preservation Funds constitute 5% of the
total project value.





Gunnison Valley Land Preservation Fund

GRANT AGREEMENT

Project Name: McDermand Ranch Conservation Easement

PARTIES TO AGREEMENT

Gunnison County
221 N. Wisconsin St, Gunnison, CO 81230
Contact name: Mike Pelletier

Telephone: 970 641-7645

Grantee: Gunnison Ranchland Conservation Legacy
Address: 307 North Main Street, Suite 2H
Contact name: Stacy McPhail

Date: 08/13/2019

Exhibits:

Exhibit A - Required Language for the Deed of Conservation Easement
Exhibit B - Project Summary

Exhibit C — Budget





THIS GRANT AGREEMENT (“Grant Agreement”) is entered into this , 2019, by and between

the Board of County Commissioners of Gunnison County, Colorado (“Gunnison County”), 200 E Virginia,

Gunnison, Colorado 81230, and Gunnison Ranchland Conservation Legacy , (“GRCL"), (jointly the

“Parties”), and witnesses:
RECITALS

A. A portion of the revenue from the current County-wide sales tax in Gunnison County is deposited in the
Gunnison Valley Land Preservation Fund (“Fund”) of the Board of County Commissioners of Gunnison County
(“Board”) which is an account of the Capital Improvement Fund of the Board. The Fund is designated for open
space, agricultural preservation, wildlife habitat, wetland preservation, access to public lands, trails, and
watershed protection in the County, including matching public and private grants or to acquire interests or
easements in land and water rights. The Fund was originally established, by public vote, in 1997 and was

reauthorized by public vote in 2012. The amount of monies for the Fund varies annually.

B. Gunnison County has created a process for review of requests for funding of projects from the Fund. The
process begins with submission of a written proposal by a proponent to the Gunnison Valley Land Preservation
Board (“GVLPB”), which consists of two members appointed by each Gunnison County, City of Gunnison, Town
of Crested Butte, and Town of Mount Crested Butte for a total of eight voting members. The GVLPB approves,
disapproves or approves with conditions, the proposal. Provision of monies from the Fund requires a formal

grant agreement to be executed by the Gunnison County Board of County Commissioners and the project

proponent.
C. The GRCL (“Grantee”) has applied to the GVLPB for funding of a project known as
McDermand Ranch (“Project”) and described in Exhibit A (“Project Application”), Exhibit B

(“Project Summary”) and Exhibit C (“Budget”) all attached hereto and incorporated herein. The GVLPB has

reviewed and approved the Project.

D. This Grant Agreement is intended to identify and memorialize the relationship between the Parties, the
various obligations of the Parties regarding the Project, and required components of any relevant deed or

conservation easement.





SECTION 1-PROJECT SCOPE

NOW, THEREFORE, in consideration of the premises contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as

follows:

l. Incorporation of Recitals. The Recitals set forth above are hereby incorporated into the terms and

conditions of this Agreement.

2. Grant and Project. The Board hereby awards to Grantee a grant in the amount not to exceed

S 98,495 (the "Grant"), subject to the terms and conditions set forth in this Agreement

and subject to the following specific condition(s) for this project:

The final amount of funding for this project that will be available to Grantee at closing or reimbursement
will be dependent upon the overall project being completed with no material changes. The Grant will not
be increased, but the Board may reduce the Grant if the project changes in any way that the Board
deems material. For example a reduction in acreage, purchase price, or fair market value may cause a
reduction in the Grant, unless the Board approves adding or substituting project elements to the overall
project. Similarly, the Board will release grant funds in portions if the project is completed in phases (i.e.,
more than one transaction), according to the Board’s determination of how the proportionate acreage,
project cost and value relates to the overall project and Grant. The Grantee must meet the Board’s
reporting requirements before any funds are released. The project must also comply with all of the
Board's policies and practices and must meet any special conditions as listed in the attached Project

Summary — Exhibit C.

3. Exclusive Use of Grant. The Grant shall be used by Grantee solely to complete the Project only as

approved by the GVLPB and this Grant Agreement.

4, Project Scope. The Project will not be materially modified by Grantee without the prior written approval
of the GVLPB and the Board. Any material change to the Project, whether or not such change is approved in
writing by GVLPB and the Board, may result in a reduction of the Board's funding award or requirement of a
refund to the Board from Grantee, pursuant to Paragraph 10 of this Agreement. In addition, any material
change to the Project that is not approved in advance and in writing by the Board and GVLPB may result in

termination of the Grant.





5. Approved Budget. Grantee has completed a detailed budget that reflects all anticipated sources and

uses of funds for the Project, including a detailed accounting of Grantee's anticipated direct costs associated
with the Project, a copy of which is attached hereto as Exhibit D and incorporated herein by reference
("Budget"). Eligible costs are described in Paragraph 8 of this Agreement. The Project Application contains a
budget that may not match the approved version attached as Exhibit C and which, therefore, shall not be relied
upon by the Board, GVLPB or the Grantee. Where discrepancies exist, the approved Budget in Exhibit C shall

control until such time as the Board approves the final version.

6. Waiver. Prior to the disbursement of funds, the Board may waive certain conditions set forth in this
Agreement. Anything else to the contrary notwithstanding, no exercise by the Board or GVLPB of any right or
discretion reserved by the Board hereunder shall be deemed an election, and no waiver by the Board of any
action or requirement of Grantee, including any waiver of the foregoing conditions, shall constitute a waiver of
any other requirements, actions or conditions, nor shall any waiver granted be deemed a continuing waiver. No
waiver by the Board shall be effective unless in advance and in writing executed by the Board. Additionally, any
failure by the Board to take any actions as set forth above shall have no legal effect on the contractual duties of
the Grantee under this Agreement. Further, no waiver with respect to this Project, Grant, or Agreement shall

constitute a waiver in any other Board-funded project.

7. Future Funding. This Grant Agreement and the Grant contemplated hereunder only apply to the Project
as approved herein. The Board makes no representations regarding future funding for future phases of the

Project or any other properties.

SECTION 2- GRANT PAYMENT

8. Eligible Costs. The following costs are eligible for reimbursement under the terms and conditions of this
Agreement:
A. Interest in Land. The purchase price of any interest in real property described in the Project

Summary, which may not exceed the fair market value as established by appraisal.

B. Direct Costs. Costs directly associated with producing due diligence documents needed for
closing the transaction on the Project, including but not limited to expenses for a title policy (including
endorsements and other title company charges); an appraisal; Grantee's contract or "outside" attorneys'
fees; an environmental hazards assessment; development of a management plan and baseline

documentation; a survey, if needed; a geologist's mineral assessment, if needed; maps.





C. Stewardship Costs. Costs directly associated with stewardship of the Project, and only as

expressly identified in the Budget.

9. Payment of Grant. Payment of the Grant is subject to the Board’s determination in its sole discretion

that it has received and has available sufficient Fund proceeds to fund the Grant and that Grantee has complied
with the terms and conditions of this Grant Agreement, including Grantee's fulfillment of all conditions
precedent to funding as set forth in herein. In determining the sufficiency of Fund proceeds, the Board may
consider all facts and circumstances as it deems necessary or desirable, including, but not limited to, adequate
reserves, funding requirements and/or commitments for other past, current and future grants, and past, current

and future Board operating expenses and budgetary needs.

10. Withdrawal of Board Funding; Termination of Agreement. Anything in this Agreement to the contrary

notwithstanding, with prior notice to Grantee, the Board reserves the right to withhold or withdraw all or a
portion of the Grant, to require a refund of the Grant, and/or terminate this Agreement if the Board determines
in its sole discretion that any of the following conditions exist, but before making such determination, the Board

shall notify the GVLPB:

A. Altered Expectations. Facts have arisen or situations have occurred that fundamentally alter the
expectations of the parties or make the purposes for the Project or the Grant as approved by the Board

infeasible or impractical;

B. Material Project Changes. Material changes in the scope or nature of the Project have occurred
from how the Project was presented in the Project Application, approved by the GVLPB and reflected in
the Project Summary, and all such material changes have not otherwise received prior written approval

of the Board;

C. Inaccuracies. Any statement or representation made or information provided by the Grantee in
the Project Application, this Grant Agreement or the due diligence materials is untrue, inaccurate or

incomplete in any material respect;

D. Conditions Precedent Not Fulfilled or Unsatisfactory. Any of the conditions precedent to funding

is not fulfilled by Grantee or is unsatisfactory to the GVLPB or Board, in their respective discretion; or

E. Termination of Use Restriction, Disposal of Property. Any use restriction (e.g. conservation
easement) is terminated or materially altered or if other interests purchased with the Grant are

disposed of; in which event Grantee shall make a full refund to the Board of all funds received to date.





SECTION 3- CONDITIONS PRECEDENT

11. Completion Date. Grantee shall complete acquisition of the real property interest no later than

eighteen months after the date of the Board's approval of the Project (the "Completion Date"). Grantee may
request an extension of the Completion Date, which the Board may grant or deny in its sole discretion. In
addition to other rights set forth in this Agreement, the Board may elect to terminate this Agreement and
deauthorize the Project in the event this Completion Date is not met and/or Grantee fails to comply with any

extension.

12. Conditions Precedent to Funding. Grantee acknowledges that any acquisition of the Property prior to

fulfillment of the terms and conditions of this Grant Agreement and the disbursement of funds by the Board is
undertaken at Grantee's sole risk and may cause a forfeiture of the Grant. Anything else in this Grant Agreement
or otherwise to the contrary notwithstanding, the Grant is expressly conditioned upon Grantee's fulfillment of
all terms and conditions of this Grant Agreement to the Board's satisfaction in its sole discretion, including, but

not limited to, the following:

A. Matching Funds. Matching funds in the minimum amount set forth in the Project Application
and Project Summary must have been received by Grantee, or the status of efforts to secure matching
funding were disclosed to the Board and have been deemed satisfactory by the Board.

B. Due Diligence. The Board shall conduct a due diligence review of the Project, the results of
which must be satisfactory to the Board in its sole discretion. Grantee shall assist and cooperate with
the Board in conducting such due diligence review, and in connection therewith shall provide the Board
with the information or documentation specified in the Project Application, as well as such other
documentation and/or information as the Board shall reasonably request. Grantee shall have the duty
to update all such documentation and information as necessary to reflect material changes from the
date such information is originally provided to the Board. The Board may in its sole discretion terminate
this Agreement and deauthorize the Grant if Grantee fails to provide any information or documentation
promptly when requested by the Board.

C. Other Property Interests. Grantee may not use the Grant or other Project funds to acquire any
rights other than the Use Restriction defined below as described in the Project Application, including but
not limited to, fee title, water rights, or any other partial real estate interest (collectively, "Other

Interests").





D. Gunnison County Use Restriction. Property acquired with the Board funds, whether through the
acquisition of fee title, conservation easement, or any other technique, shall be held and managedin a
manner designed to protect the Property's natural resources, open space and other conservation values,
to prevent any development that would adversely affect such resources and values, and where
necessary and appropriate, to ensure appropriate public access. Such restrictions (“Use Restrictions”)
shall be implemented by inclusion of specific language in a conservation easement or other document
approved in writing by the Gunnison County Attorney. Each Use Restriction shall be acceptable to the
Board in form and content, and shall identify Grantee or a third party acceptable to the Board as the
Holder. In accordance with this requirement, Grantee hereby covenants and agrees as follows:
(2) Conservation Easement Form. Grantee shall incorporate the terms and conditions that
are contained in the Board's approval, in substantially the same language as in Exhibit A
(“Required Language for the Deed of Conservation Easement”) attached hereto and
incorporated herein and approved by the County Attorney, into Grantee's conservation
easement form. Grantee acknowledges that the Grantee must obtain County Attorney approval
of the proposed Use Restriction document well in advance of closing.
(2) Subordination to Use Restriction. All liens, encumbrances or other use restrictions and
interests of record that, in the Board's opinion, are inconsistent with the Use Restriction,

must be discharged, released or subordinated to the Use Restriction.

SECTION 4-OTHER PROVISIONS

Publicity and Project Information. The Board has the right and must be provided the opportunity to use

information gained from the Project; therefore, Grantee shall acknowledge the Board funding in all news

releases and other publicity issued by Grantee concerning the Project. If any events are planned in relationship

to the Project, the Board shall be acknowledged as a contributor in the invitation for the event.

Liability.

A. Indemnity. To the extent allowed by law, Grantee shall indemnify, defend and hold harmless
the Board, its officers, agents and employees from any and all liabilities, claims, demands, damages or
costs (including reasonable attorneys' fees) resulting from, growing out of, or in any way connected with
or incident to Grantee's performance of this Grant Agreement. Grantee hereby waives any and all rights

to any type of express or implied indemnity or right of contribution from the Gunnison County, the





Board, its members, officers, agents or employees for any liability resulting from, growing out of; or in

any way connected with or incident to this Agreement.

B. No CGIA Waiver. Anything else in this Grant Agreement to the contrary notwithstanding, no
term or condition of this Agreement shall be construed or interpreted as a waiver, either express or
implied, of any of the immunities, rights, benefits or protection provided to the Board under the
Colorado Governmental Immunity Act as amended or as may be amended in the future (including,
without limitation, any amendments to such statute, or under any similar statute which is subsequently
enacted) ("CGIA"). This provision may apply to the Grantee if the Grantee qualities for protection under
the Colorado Governmental Immunity Act, C.R.S. §24-10-101, et seq. The Board and Grantee
understand and agree that liability for claims for injuries to persons or property arising out of the
negligence of the Board, its members, officials, agents and employees may be controlled and/or limited
by the provisions of the CGIA. The parties agree that no provision of this Agreement shall be construed
in such a manner as to reduce the extent to which the CGIA limits the liability of the Board, its members,

officers, agents and employees.

C. Compliance with Regulatory Requirements and Federal and State Mandates. Grantee hereby
assumes responsibility for compliance with all regulatory requirements in all applicable areas, including
but not limited to nondiscrimination, worker safety, and local labor preferences, preferred vendor
programs, equal employment opportunity, use of competitive bidding, and other similar requirements.
To the maximum extent permitted by law, Grantee hereby agrees to indemnify, defend and hold
harmless the Board, County Staff, and GVLPF members from any cost, expense or liability tor any failure

to comply with any such applicable requirements.

D. Nondiscrimination. During the performance of this Grant Agreement, Grantee and its
contractors shall not unlawfully discriminate against any employee or applicant for employment
because of race, religion, color, national origin, ancestry, physical handicap, medical condition,
marital status, age or sex and shall comply with any other applicable laws prohibiting discrimination.
Grantee and its contractors shall ensure that the evaluation and treatment of their employees and

applicants for employment are free of such discrimination.

15. Audits and Accounting Records. Grantee shall maintain standard financial accounts, documents, and

records relating to the acquisition, use, management, operation and maintenance of the real property interest.

The accounts, documents, and records related to acquisition of the real property interest shall be retained by





Grantee for five (5) years following the date of disbursement by the Board of the Grant funds under this
Agreement, and shall be subject to examination and audit by the Board or its designated agent during this
period. All accounts, documents, and records described in this paragraph shall be kept in accordance with

generally accepted accounting principles.

16. Post-Completion Requirements.

A. Stewardship. Grantee shall comply with the Board’s stewardship requirements as identified in

the Board’s approval of the Grant.

B. Change of Use. If Grantee, in its reasonable discretion, determines a need for a request of a
change in use of the Property or Other Interests wholly or partially acquired with the Grant, Grantee
shall notify the GVLPB, in writing, of its determination for a request of a change of use review. The
GVLPB will review the change of use request. Within sixty (60) days after submitting the change of use
request, Grantee shall submit to the GVLPB any additional documentation requested by the GVLPB as a
result of its receipt of the change of use request. The GVLPB will review the change of use request to
determine whether or not the need for a change in use is compelling and consistent with the
conservation purpose of the easement. The GVLPB in its sole discretion will determine whether to
grant, deny, or condition the GVLPB’s approval. Further, no change of use shall be made without the

GVLPB'’s prior written approval.

C. No Termination of Conservation Easement Without Prior Board Written Approval. Notwithstanding
any provision of law to the contrary, it is the explicit agreement of the Parties that there shall be no
termination of the conservation easement funded partially or wholly by this Agreement without the
prior written approval of the Board which the Board may grant only if the Board finds in its reasonable
discretion that conditions on or surrounding the subject property have changed so much that it has

become impossible to fulfill the easement’s conservation purpose.

D. Standing To Enforce. Notwithstanding any provision in C.R.S. 38-30.5-101. et. seq., as it may be
amended, to the contrary, the Board shall have standing to initiate and/or participate in court
proceedings to enforce the Grant Agreement and/or any conservation easement funded wholly or in

part by Funds granted by the Grant Agreement.

E. Conservation Easement Document Shall Incorporate Post-Completion Requirements. Each
conservation easement and document of title funded wholly or partially by the Grant Agreement shall

incorporate in writing the requirements of this Section 16.





17. Breach. In addition to such other remedies as shall be available at law or in equity, in the event that
Grantee breaches any of the terms or conditions of this Agreement, the Board shall have the following non-

exclusive remedies:

A. Prior to Payment of Grant. The Board reserves the right to withdraw funding and/or terminate

this Agreement.

B. After Payment of Grant. The Board reserves the right to seek equitable relief and/or all other
remedies as available to it under applicable law, including but not limited to, return of all or a portion of
the Grant as provided herein. Further, the Board reserves the right to deem Grantee ineligible for

participation in future the Board grants, loans or projects.

C. In addition to the remedies set forth above, the Board shall be entitled to pursue any other

remedy available at law or in equity.

18. Miscellaneous Provisions.

A. Good Faith. Both parties have an obligation of good faith, including the obligation to make

timely communication of information that may reasonably be believed to be of interest to the other

party.

B. Assignment. Grantee may not assign its rights or delegate its obligations under this Agreement
without the express written consent of the Board. Consent to assign this Agreement may be withheld in

the sole discretion of the Board.
C. Applicable Law. Colorado law applies to the interpretation and enforcement of this Agreement.

D. Status of Grantee. The parties acknowledge that the Board lacks the power and right to direct

the actions of Grantee. Grantee acts in its separate capacity and not as an officer, employee or agent of

the Board.
E. Time is of the Essence. Time is of the essence in this Agreement.
F. Survival. The terms and provisions of this Agreement and Grantee's obligations hereunder shall

survive the funding of the Grant and the acquisition of, and any future conveyance of, the real property

interest by Grantee.

G. Fax and Counterparts. This Agreement may be executed in one or more counterparts, each of

which shall be an original, but all of which when taken together shall constitute one agreement. In

10





addition, the parties agree to recognize signatures to this Agreement transmitted by facsimile as if they

were original signatures.

H. Third Party Beneficiary. The Board and Grantee hereby acknowledge and agree that this

Agreement is intended only to cover the relative rights and obligations between the Board and Grantee,
and that no third party beneficiaries are intended. Notwithstanding the preceding statement, the Board
and Grantee hereby acknowledge that the Board is intended to be and is a third party beneficiary of the

covenants and terms of the Use Restriction and Grantee's real property interest therein.

l. Notice. Any notice, demand, request, consent, approval or communication that either party
desires or is required to give the other shall be in writing and either served personally or sent by first

class mail, postage prepaid, to the addresses shown on Page 1 of this Agreement.

J. Construction; Severability. Each party hereto has reviewed and revised (or requested revisions
of) this Agreement, and therefore, any usual rules of construction requiring that ambiguities are to be
resolved against a particular party shall not be applicable in the construction and interpretation of this
Agreement. If any provision in this Agreement is found to be ambiguous, an interpretation consistent
with the purpose of this Agreement that would render the provision valid shall be favored over any
interpretation that would render it invalid. If any provision of this Agreement is declared void or
unenforceable, such provision shall be deemed severed from this Agreement, and the balance of this
Agreement shall otherwise remain in full force and effect. At any time when this Agreement refers to a
party's ability to act or make determinations or decisions with discretion, this Agreement shall be
construed to permit such party to act and to make such determinations and/or decisions in its sole

discretion.

K. Entire Agreement. Except as expressly provided herein, this Agreement constitutes the entire
agreement of the parties. No oral understanding or agreement not incorporated in this Agreement shall
be binding upon the parties. No changes in this Agreement shall be valid unless made in writing and

signed by the parties to this Agreement.
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IN WITNESS WHEREOF, the parties by signature below of their authorized representatives execute this

Agreement effective as of

GRANTEE

%%%/wv%@

Gunnison Ranchland Conservation Legacy
Stacy McPhail, Executive Director

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Jonathan Houck, Chairperson

Roland Mason, Commissioner

John Messner, Commissioner

Deputy County Clerk
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Exhibit A - Required Language for the Deed of Conservation Easement

The following language is required for a conservation easement deed resulting from a GVLPB grant, even
if the grant only provides transaction expenses and no direct funding for the easement. This language must
appear in the deed verbatim, or be substantially identical. In order to meet the standard format of different
Grantees or Holders of the conservation easement deed, some language may be expressed with slightly
different terms. However, any substantive changes in the required language that may alter its meaning must be

approved in advance by the Gunnison County Attorney.
1. The following will be included in the deed's introductory section:

"NOTICE: THIS CONSERVATION EASEMENT HAS BEEN ACQUIRED WITH SUPPORT FROM THE GUNNISON
VALLEY LAND PRESERVATION FUND OF THE BOARD OF COUNTY COMMISSIONERS OF GUNNISON
COUNTY (“GUNNISON COUNTY”) IN RECOGNITION OF CONSERVATION VALUES SPECIFIC TO OPEN
SPACE, AGRICULTURE AND WILDLIFE HABITAT."

2. The following language will be included in a section describing "Responsibilities of the Parties Not Affected"

or similarly titled section:

"Other than as specified herein, this Deed is not intended to impose any legal or other responsibility on

Grantee or Gunnison County."
And further:

"Grantor shall continue to be solely responsible for and Grantee or Gunnison County shall have no

obligation for the upkeep and maintenance of the Property."

3. The following language will be included in a section describing "Environmental Liability" or similarly titled

section:

"Grantor shall indemnify, defend, and hold Grantee and Gunnison County and their members, officers,
directors, employees, agents, and contractors (collectively, the “Indemnified Parties”) harmless from
and against any and all loss, damage, cost, or expense, including reasonable attorneys' fees, arising from
or in any way related to: (i) the existence, generation, treatment, storage, use, disposal, deposit or
transportation of Hazardous Materials in, on or across the Property; (ii) the release or threatened
release of Hazardous Materials on, at, beneath or from the Property; (iii) the existence of any

underground storage tanks on the Property; or (iv) a violation or alleged violation of, or other failure to
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comply with, any federal, state, or local environmental law or regulation by Grantor or any other prior

owner of the Property."
And further:

"Notwithstanding anything in this Deed to the contrary, this Deed does not impose any liability on
Grantee or Gunnison County for Hazardous Materials, nor does it make Grantee or Gunnison County an
owner of the Property, nor does it require Grantee or Gunnison County to control any act on or use of
the Property that may result in the treatment, storage, disposal or release of Hazardous Materials, all

within the meaning of CERCLA or any similar federal, state or local law or regulation."

And further:

"Grantor shall indemnify, defend, and hold the Indemnified Parties harmless from and against any and
all loss, damage, cost, or expense, including reasonable attorneys' fees, arising from or in any way
related to: (i) injury to or the death of any person, or damage to property, occurring on or about or
related to the Property, unless caused solely by the willful and wanton act or omission [as defined by
C.R.S. §13-21-102(1)(b)] of the Indemnified Parties; (ii) the obligations under this Section; or (iii) the
violation or alleged violation of, or other failure to comply with any state, federal, or local law,
regulation, or requirement by any person other than any of the Indemnified Parties, in any way

affecting, involving, or relating to the Property."

And further:

"Grantee shall indemnify, defend and hold Grantor and its assigns, successors and heirs harmless from
and against any and all loss, cost or expense, including reasonable attorney’s fees, arising from or in any
way related to injury to or death of any person occurring on or about or related to the Property arising

out of the Indemnified Parties’ actions on the Property."

4. The following language will be included in a section describing "Enforcement" or similarly titled section:

"If Grantee determines that a violation has occurred, Grantee shall notify Grantor and Gunnison County

of the nature of the alleged violation. Said notice need not be in writing."

And further:
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"Gunnison County shall in no event be required to participate in any arbitration, mediation, or other

dispute resolution process."
5. The following language will be included in a section describing "Deed Correction" or similarly titled section:

"The Parties shall cooperate to correct mutually acknowledged errors in this Deed (and exhibits hereto),
including typographical, spelling, or clerical errors. Such correction shall be by recorded written
agreement signed by the Parties, which Gunnison County must first approve in writing, with all

associated costs being apportioned as the Parties may mutually agree."
6. The following language will be included in a section describing "Amendment" or similarly titled section:

"If circumstances arise under which an amendment to this Deed would be appropriate, as determined
by Grantee in its sole discretion, the Parties may jointly amend this Easement so long as the amendment
(a) is consistent with the Conservation Values and Purpose of this Easement, (b) complies with Grantee’s
procedures and standards for amendments (as such procedures and standards may be amended from

time to time) and (c) receives Gunnison County’s prior written approval."
And further:

" Any amendment must be in writing, signed by the Parties, and recorded in the official records of

Gunnison County, Colorado."
And further:

"A copy of the recorded amendment shall be provided by Grantee to Gunnison County and any other
funder who requests such notice in writing. In order to preserve the Easement’s priority, Gunnison
County may require that Grantor obtain subordinations of any liens, mortgages, easements, or other
encumbrances. For the purposes of Gunnison County’s approval under item (c) above, the term
“amendment” means any instrument that purports to alter in any way any provision of or exhibit to this
Easement, which includes Deed Correction. Nothing in this paragraph shall be construed as requiring

Grantee or Gunnison County to agree to any particular proposed amendment."

7. The following language will be included in a section describing "Transfer of Easement" or similarly titled

section:

"This Easement is transferable by Grantee, provided that (i) the conservation purposes which the

contribution was originally intended to advance continue to be carried out; (ii) the transfer is restricted
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to an organization that, at the time of the transfer, is a qualified organization under I.R.C. § 170(h) and
authorized to hold conservation easements under C.R.S. §38-30.5-101, et seq. and C.R.S. §12-61-724;
and (iii) the qualified organization agrees to assume the responsibility imposed on Grantee by this Deed;
and (iv) the transferee is approved in writing by Gunnison County in its sole discretion. Grantee shall
provide Gunnison County with a written request to assign the Easement at least forty-five (45) days
prior to the date proposed for the assignment transaction. Grantee shall notify Grantor in advance of
any proposed transfers. If Grantee ever ceases to exist, or Gunnison County fails to approve a
transferee as described below, a court with jurisdiction is authorized to transfer this Easement pursuant

to (i), (ii), (iii) and (iv) above."
And further:

"Gunnison County shall have the right to require Grantee to assign its rights and obligations under this
Easement to a different organization if Grantee ceases to exist; is unable or unqualified to enforce the
terms and provisions of this Easement; or is unable to effectively monitor the Property for compliance
with this Easement at least once every calendar year. Prior to any assignment under this Section,
Gunnison County shall consult with Grantee and provide Grantee an opportunity to address Gunnison
County’s concerns. If Gunnison County’s concerns are not addressed to its satisfaction, Gunnison County
may require that Grantee assign this Easement to an organization designated by Gunnison County that
complies with (i), (ii), and (iii) above. In the case that Grantee ceases to exist, Gunnison County shall

transfer the Easement itself. "
And further:

"If Grantee desires to transfer this Easement to a qualified organization having similar purposes as
Grantee, but Gunnison County has refused to approve the transfer, a court with jurisdiction shall
transfer this Easement to another qualified organization having similar purposes that agrees to assume
the responsibility imposed on Grantee by this Easement, provided that Grantor and Gunnison County
shall have adequate notice of and an opportunity to participate in the court proceeding leading to the

court’s decision on the matter. "
And further:

"Grantee and Gunnison County shall provide notice to and consult with Grantor prior to any assignment
or transfer of this Easement. Upon compliance with the applicable portions of this Section, the Parties

shall record an instrument completing the assignment in the records of the county or counties in which
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the Property is located. Assignment of the Easement shall not be construed as affecting the Easement’s
perpetual duration and shall not affect the Easement’s priority against any intervening liens, mortgages,

easements, or other encumbrances."
8. The following language will be included in a section describing "Condemnation" or similarly titled section:

"Grantor shall notify Grantee immediately of any communication or notice received concerning any

proposed taking or condemnation affecting the Property, and Grantee shall notify Gunnison County."

And further:

"If the Property or any part thereof or interest therein is sold or conveyed to a condemning authority
under threat of condemnation or taken through condemnation or other involuntary conversion, all
expenses reasonably incurred by Grantor, Grantee, and Gunnison County in connection with the taking
or in lieu purchase shall be paid out first out of the amount recovered, and Grantee shall be entitled to
compensation determined as provided in Section 17 (Compensation upon Condemnation, Termination,

or Extinguishment) of this Deed."

9. The following language will be included in a section describing "Termination or Extinguishment of Easement"

or similarly titled section:

"Except as provided in Section 15 (Condemnation) of this Deed, this Easement or any part hereof may
only be terminated or extinguished by judicial proceedings in a court of competent jurisdiction. The only
ground upon which this Easement can be terminated or extinguished is the total loss of all Conservation
Values. If termination or extinguishment occurs, Grantee shall notify Gunnison County. Grantee and
Gunnison County shall be entitled to compensation determined as provided in Section 17

(Compensation upon Condemnation, Termination, or Extinguishment) of this Deed."

10. The following language will be included in a section describing "Compensation upon Condemnation,

Termination, or Extinguishment" or similarly titled section:
[Insert only if the GVLPB contributed to the conservation easement purchase]:

"If the Property is condemned, in whole or in part, pursuant to Section 15 (Condemnation) or if this
Easement is terminated or extinguished pursuant to Section 16 (Termination or Extinguishment of
Easement), Grantee and Gunnison County shall be entitled to a share of the proceeds of such action at

least equal to the Proportionate Share of the full fair market value of the Property unrestricted by this
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Easement pursuant to Treasury Regulation § 1.170A-14(g)(6)(ii). Grantor shall not voluntarily accept less
than full fair market value of the affected Property unrestricted by this Easement without Grantee’s

approval."

"The allocation of the Proportionate Share between Grantee and Gunnison County will be as follows: (a)
to Grantee or its designee, N/A percent of the Proportionate Share and (b) to Gunnison
County N/A percent of the Proportionate Share. Until such time as Grantee and Gunnison
County receive the Proportionate Share from Grantor or Grantor’s successor or assign, Grantee and
Gunnison County each have a lien against the Property for the amount of the Proportionate Share due
each of them. If proceeds from termination, extinguishment, or condemnation are paid directly to
Grantee, Grantee must reimburse Gunnison County for the amount of the Proportionate Share due to

Gunnison County."
[Insert only if the GVLPB contributed to transaction costs]:

"Gunnison County shall be entitled to reimbursement of all transaction costs paid by a GVLPF grant if
the Easement is terminated or extinguished in whole. If the Easement is terminated or extinguished in
part, Gunnison County shall be entitled to reimbursement of a proportion of the transaction costs it
contributed; such proportion calculated as a fraction, the numerator of which is the number of acres
terminated or extinguished and the denominator of which is the total number of acres of the Easement.

Reimbursement is provided by Grantor."

11. The following language will be included in a section describing "No Merger, Abandonment, Release, or

Adverse Possession" or similarly titled section:

"Should Grantee in the future own all or a portion of the fee interest in the Property, Grantee as
successor in title to Grantor, shall observe and be bound by the obligations of Grantor and the
restrictions imposed on the Property by this Deed. In addition, this Easement shall not merge with the
fee title without the prior written approval of Grantor and Gunnison County. As a condition of such
approval, Gunnison County may require that Grantee first transfer either the Deed or the fee title to
another qualified organization consistent with Section 12 (Transfer of Easement) above. In the event
Grantee acquires fee title to the Property without Grantee’s prior knowledge (e.g. a bequest of fee title
by will), upon its learning of such conveyance, Grantee shall promptly provide notice of the same to
Gunnison County, and Gunnison County may require that Grantee transfer this Deed or the fee title to

another qualified organization consistent with Section 12 (Transfer of Easement) above. The Easement
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shall not be extinguished, in whole or in part, through the legal doctrine of merger in view of the public
interest in its enforcement. This Easement cannot be abandoned, released, or affected by adverse

possession."

12. The following language will be included in a section describing "Perpetual Duration" or similarly titled

section:

"This Easement shall be a servitude running with the land in perpetuity. The provisions of this Deed that
apply to either Party shall also apply to their respective agents, heirs, executors, administrators, assigns,
and all other successors as their interests may appear. Notwithstanding the foregoing, each party's
rights and obligations under the Easement created by this Deed shall terminate (as to such party, but
not as to such party's successor, who shall be bound as provided herein) upon a transfer of the party's
entire interest in this Easement or the Property (provided that Gunnison County has consented to a
transfer of this Easement by Grantee pursuant to Section 12 (Transfer of Easement) herein), except that
liability of such transferring party for act or omissions occurring prior to such transfer shall survive the

transfer."
13. The following language will be included in a section describing "Written Notices" or similarly titled section:

To Gunnison County: Board of County Commissioners
200 E. Virginia Ave.
Gunnison, CO 81230

14. The following language will be included in a section describing "No Third Party Enforcement" or similarly

titled section:

"This Deed is entered into by and between Grantor and Grantee, and does not create rights or
responsibilities for the enforcement of its terms in any third parties beyond Grantor, Grantee, and

Gunnison County."
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Exhibit B- “McDermand Ranch Conservation Easement” Project Summary

Lynn McDermand will donate a conservation easement on 572 acres, comprising all 13 lots in the
Elk River Ranch Subdivision, along with an adjacent 145-acres. The parcels will be merged into one ranch and all
current subdivision boundaries will be eliminated.

The McDermand Ranch conservation easement property includes 3/4 mile of Ohio Creek. The
property is adjacent to private land north and south, and to large conservation easement-encumbered ranches
to the east and west. The CE will protect the natural habitat and agricultural values of the property. The land
is leased for livestock and also produces hay on the irrigated meadows. Natural habitats include the riparian
and wetlands areas along Ohio Creek, aquatic habitats in the creek, irrigated meadows, and sagebrush
rangelands. Many species of wildlife use the ranch, including elk and Gunnison Sage-grouse.

The conservation easement allows for one 2-acre residential building area and one 2-acre agricultural
building area. Water rights will be tied to the land through the terms of the conservation easement. The
landowner is seeking assistance with the transaction costs incurred when donating a conservation easement.

The Land Preservation Funds constitute 5% of the total project value.
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Exhibit C- “McDermand Ranch Conservation Easement” Budget

Project Diligence:

COL Admin Fee
COL Stewardship Fee
GRCL Project Fee
Appraisal
Baseline Report
Minerals Report
Title Insurance, Closing
Legal Fees
State Fee

Total

5,000
26,743
18,000
25,000

3,500

2,000

7,252

3,000

8,000

98,495
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contract; Metcalf Archaeological Consultants

Action Requested: County Manager Signature

Parties to the Agreement: Metcalf Archaeological Consultants and Gunnison County

Term Begins: after signature Term Ends: Grant Contract #: CO 19 10002

Summary:
Contract for consultant to perform a survey of historic structures in the Crystal townsite via a grant from History Colorado (state).

0

Fiscal Impact:

Submitted by: Mike Pelletier Submitter's Email Address: Mpelletier@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No cash match required. No concerns, In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 8/21/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 8/27/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 8/23/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 8/29/2019
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5 minutes

Agenda Date: 9/3/2019

Revised April 2015





To: Board of County Commissioners

From: Mike Pelletier, GIS Manager Gunnlson
Date: August 14, 2019 Oun y

COLORADO

RE: Crystal Townsite historic survey contract

The Crystal Townsite is one of the more spectacular “ghost” towns in Gunnison County
and is adjacent to the popular Crystal Mill. The owner of the mill and the majority of the
townsite has expressed interest in historical preservation of the site and concern over
the impacts of traffic through the area.

Through discussion with the State Historical Society, the Gunnison County Historic
Preservation Commission, , largely through the work of member Jody Reeser, applied
for a grant to perform detailed historic surveys within the Crystal Townsite in January of
2019. The State approved $17,451 for the project in March.

The Gunnison County Historic Preservation Commission has received the attached
proposal from Metcalf Archaeological Consultants, Inc. The State Historical Society and
Gunnison County Historic Preservation Commission are pleased with their proposal and
recommend the Board of County Commissioners sign the contract.





Metcalf Archaeological Consultants, Inc.
Est. 1980

PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (“Agreement”) is made and entered into between

Gunnison County Board of County Commissioners, (“Client”) and Metcalf Archaeological

Consultants, Inc., a Colorado Corporation ("Metcalf"), and is made effective as of 9/4/2019
(the “Effective Date”).

This Agreement and accompanying Statement of Work (“SOW?”) dated June 27, 2019
(effective 9/4/2019) set forth the terms that will govern the relationship between Metcalf and
the Client both for the Project and for any additional work that Metcalf may perform for the
Client unless Metcalf and the Client mutually agree on different terms in writing.

Metcalf, through its employees and third party contractors (“Personnel”), will provide the
services (as modified pursuant to the terms of this Agreement, the “Services”) described in
the SOW document attached hereto , which has been agreed to and is subject to the terms and
conditions of this Agreement. The SOW more fully describes the scope, duration, and fees
for the Services to complete the project described therein (a “Project”). Changes to the SOW,
including the scope and description of the Project and scheduling changes, may be made by
the prior written mutual agreement of the parties thereto.

Additional or new work requested by the Client not included in the original SOW will be
described in and agreed upon via a Change Order (as defined below).

Project Assumptions

The SOW and fee estimate for Services described in this Agreement were developed

under, and Metcalf’s obligations under this Agreement are dependent upon, the following
assumptions:

e The Client will secure access to the Project location for Personnel in writing and prior to
initiation of fieldwork if access onto or through private or restricted land is necessary.
Furthermore, the Client understands that Metcalf will not start working on the Project
until the Project site is completely free from snow cover and any other substantial
visibility-inhibiting factors, and is marked as necessary for Metcalf to perform the
Services.

e The Client, and any governmental entity or agency with authority over the Project (each,
an "Applicable Governmental Entity"), have, to the extent applicable, provided Metcalf
accurate information regarding the scope of the Project, Project location, and the extent
of the Services necessary to comply with applicable laws and regulations and the
requirements of each appropriate Applicable Governmental Entity. Metcalf is not under
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any obligation to conduct an independent investigation to verify the accuracy of the
information the Client or the Applicable Government Entity has provided.

e To the extent applicable and necessary, the Applicable Governmental Entity will conduct
all necessary Native American consultation in accordance with applicable law unless
otherwise agreed to by the parties in writing.

e Unless otherwise specifically stated herein, the scope of the Services to be performed will
not include the collection or curation of artifacts or repository fees.

e The services performed by Metcalf will be limited in time and scope by any law,
regulation, decree or decision by an Applicable Governmental Entity, with any disputes
over such limitations to be resolved by Client.

e See attached SOW dated June 27, 2019 for additional terms and assumptions.

These foregoing assumptions were developed from information Metcalf received from the Client
and any Applicable Governmental Entity, from Metcalf’s standard business practices, and from
common practices in the industry. In the event that any of these assumptions change or prove to
be untrue, Metcalf reserves the right to notify the Client of such changed circumstance and
propose a Change Order describing the new, limited, or additional Services to be performed and
the estimate of fees associated with the new SOW. The Change Order shall be deemed
acceptable to the Client and shall modify this Agreement unless the Client notifies Metcalf in
writing within fourteen (14) days of receipt that the proposal and fee estimate are unacceptable.
If the Client provides such notice to Metcalf, then Metcalf may terminate this Agreement by
providing written notice thereof to the Client within fourteen (14) days of receiving the Client's
notice of non-acceptance.

Terms and Conditions

This Agreement and the performance of any Services by Metcalf for the Client in
accordance with this Agreement or otherwise (unless such Services are specifically governed by
a separate agreement), will be governed by the following terms and conditions:

1. Invoicing and Payment. Metcalf will send the Client invoices on a monthly basis
for Services performed, plus expenses. Metcalf’s fees will be determined as described herein or
in an applicable Change Order (as defined below). Invoices are due and payable within thirty
(30) days from receipt. Invoices unpaid after N/A ( ) days will bear interest at the
lesser of N/A percent (__N/A___ %) per annum or the maximum amount permitted
by applicable law.

2. Additional Services and Change Orders. Metcalf shall be responsible for
performing only those Services specifically described herein. Metcalf and the Client may
mutually agree to change the scope of the Services described in this Agreement or may mutually
agree that Metcalf will perform additional Services for the Client. In such case Metcalf and the
Client shall both execute a change order on Metcalf’s standard form (each, a "Change Order™).
In the event that unforeseen circumstances arise in the performance of Services, necessitating the
performance of additional or alternative services, Metcalf shall not be obligated to perform such
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additional or alternative services unless and until a Change Order is executed. If Metcalf
determines, at any time, that it is necessary to make a material change to the nature, time, fees, or
extent of the proposed Services, Metcalf will notify the Client of such change. Metcalf will not
make any such change or perform any such Services, however, until a Change Order is executed,
unless an emergency situation, applicable law, or an Applicable Governmental Entity requires
such a change, in which case the Client agrees to compensate Metcalf for such additional
Services performed at Metcalf’s standard rates. Any Change Order executed between Metcalf
and the Client shall automatically be incorporated into, and shall modify (only to the limited
extent expressly set forth in the Change Order) the terms of, this Agreement.

3. No Guarantees. Nothing in this Agreement and nothing in Metcalf’s statements
to the Client will be construed as a guarantee or promise about the outcome of Services Metcalf
performs for the Client or any part of such Services. Metcalf’s comments about the outcome of
the Services are expressions of opinion only. The Client acknowledges that Metcalf is an
independent consulting firm providing scientific survey and analysis, and Metcalf is not an
advocacy firm. Metcalf may present the results of its investigations to any Applicable
Governmental Entity for its review and acceptance. All findings presented by Metcalf to an
Applicable Governmental Entity will be in the form of recommendations, and Metcalf makes no
guarantees as to whether such Applicable Governmental Entity will accept or adopt such
recommendations. Furthermore, except as otherwise specifically stated in this Agreement or a
Change Order, fees, costs and schedules stated in this Agreement or a Change Order constitute
Metcalf’s estimated cost and time for the proposed Services. The estimated price shall not be
deemed to be a guaranteed maximum or a not-to-exceed price for performing the Services.

4. Compliance with Law. The Services Metcalf performs are regulated by federal
and/or state laws and regulations. Most of Metcalf’s work is conducted pursuant to permits
issued by various governmental agencies. Metcalf is required by law to comply with the terms of
these permits and applicable laws and regulations (collectively, "Governing Rules"™). These
Governing Rules may affect both the scope of the work Metcalf performs and Metcalf’s ability
to share the results of that work. As a result, Metcalf may be required to meet certain obligations
or perform certain services in connection with the Project, regardless of whether the Client has
specifically requested that Metcalf take such action. In addition, Metcalf may be prohibited from
sharing with the Client the results of its findings or portions of the work product that Metcalf
creates in connection with the Project. Specifically, the Client acknowledges that Metcalf will
not be able to tell the Client the location of archaeological and historical sites and artifacts on the
applicable property unless Metcalf receives authorization to share such information from the
Applicable Governmental Entity. Notwithstanding any other provision in this Agreement or any
applicable Change Order, Metcalf will comply with the Governing Rules, and the Governing
Rules will take precedence over the terms of this Agreement and any applicable Change Order.

5. Termination. Either party may terminate this Agreement and any applicable
Change Order for any reason or no reason upon thirty (30) days' written notice to the other party.
In addition, either party may terminate this Agreement immediately upon written notice to the
other party in the event of a material breach of this Agreement by the other party.
Notwithstanding the foregoing, the Client acknowledges that in the event that Metcalf is required
to perform additional Services, or continue to perform previously agreed upon Services, as a
result of Governing Rules or by any Applicable Governmental Entity, this Agreement shall
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continue with respect to such Services until such Services are completed. Upon termination of
this Agreement, the Client shall immediately pay Metcalf all amounts owed for Services
performed up to and including the date of termination and for any Services Metcalf is required to
perform in connection with the Project after the date of termination by any Applicable
Governmental Entity or by the Governing Rules.

6. Confidentiality. For the purposes of this Agreement, the term “Confidential
Information” means certain knowledge and information, developed by the disclosing party and
not generally known in the industry which provides the disclosing party with a substantial
competitive advantage, including without limitation, technology, research designs, formulas,
know-how (including, without limitation, copyrightable, patentable or trade secret information),
forecasts, rate information, sales and/or operational methods, methods, customer lists, customer
usages and requirements, financial statements and other financial information, information
regarding affiliated companies, strategy, products, business and services and all other
confidential information, and/or data. The term “Confidential Information” does not include
any information which (i) at the time of disclosure is generally available to and known by the
public (other than as a result of disclosure or misconduct directly or indirectly by receiving
party), (ii) was available to receiving party on a non-confidential basis from either disclosing
party or a source other than disclosing party, provided that such source was or is not bound by a
confidentiality agreement with disclosing party and did not become known to the receiving party
through or as a result of access to any information related to the disclosing party, or (iii) has been
independently developed by receiving party without violation of any of its obligations under this
Agreement.

Neither party shall ever, at any time, publish, disclose, divulge or in any manner
communicate to any person, firm, corporation, association, partnership or any other entity
whatsoever (except for such party’s legal and financial advisors) or use, directly or indirectly, for
its own benefit or for the benefit of any person, firm, corporation or other entity other than as
specifically permitted by this Agreement, any of the Confidential Information of the disclosing
party. Each party shall only disclose the other party’s Confidential Information to those of its
employees and agents who have a legitimate need to know such information solely in connection
with such party’s rights and obligations this Agreement, and shall ensure that such employees
and agents comply with the terms of this Agreement.

Notwithstanding the foregoing, Metcalf reserves the right to use information and data
acquired during performance of the Services in connection with academic presentations and for
other non-commercial purposes. Metcalf will notify the Client of the use of this information and
data prior to using such information and, if so requested in writing, Metcalf will remove all
information specifically identifying the Client or the Project. However, Metcalf cannot guarantee
that persons familiar with the Client's business or the Project will not deduce the Client's identity
or the identity of the Project. In addition, the Client agrees that Metcalf may refer to the Client as
one of Metcalf’s clients. In addition, there is excepted from the disclosure restrictions referred to
above, information and documents Metcalf is required by its applicable licenses or by rule,
regulation, or law to file with government agencies, educational institutions, or museums, or to
produce in legal proceedings.

Page 4 of 7





7. Intellectual Property. For purposes of this section, “Intellectual Property Rights”
means any and all of the following rights, whether existing now or in the future, tangible or
intangible, arising under contractual agreement or by the common or statutory law of any
domestic or foreign jurisdiction: (a) all rights associated with works of authorship throughout the
world, including but not limited to copyrights, work-for-hire rights, moral rights, and mask-work
rights; (b) trademark and trade name rights, domain registrations and similar rights relating to the
establishment or exploitation of commercial good will; (c) trade secret rights; (d) patent rights;
(e) all other intellectual property rights not specified above recognized in any domestic or foreign
jurisdiction; (f) all rights to license, sell, rent, pledge or otherwise exploit such rights; (g) all
rights to prosecute, obtain, maintain, register, renew, perfect, enforce and preserve any of the
foregoing rights; and (h) any applications and registrations for any of the foregoing and the
goodwill associated with each, and “Intellectual Property” means ideas, processes, trademarks
and service marks, trade secrets, copyrights, patents, software, inventions, discoveries, processes,
other intellectual property and improvements to any of the foregoing.

To the extent explicitly set forth in any applicable SOW, Client shall own all right, title
and interest to all Intellectual Property that Metcalf creates exclusively for Client pursuant to the
terms of this Agreement Notwithstanding anything to the contrary set forth in this Agreement,
Client acknowledges and agrees that in the performance of the Services, Metcalf may utilize
general know-how and prior Intellectual Property of Metcalf which is used or useable in
connection with the providing of deliverables and Services by Metcalf to other persons, firms
and entities. Accordingly, Client acknowledges and agrees that Metcalf may use all such know-
how and prior Intellectual Property in connection with the providing of deliverables and Services
to others. Further, Client acknowledges and agrees that all Intellectual Property Rights in such
general know-how and prior Intellectual Property (collectively “Metcalf IP”) shall continue to
vest solely and exclusively in Metcalf. Metcalf also retains sole and exclusive ownership to any
improvements, modifications or derivative works made to or from Metcalf IP in the course of
performing Services under this Agreement.

In the event any Metcalf IP is embedded into the Services or deliverables, Metcalf grants
to Client a non-exclusive, non-assignable, non-sublicensable, limited license to use such Metcalf
IP solely to enable Client’s use of such deliverables or Services. Client shall keep all Intellectual
Property delivered by Metcalf to Client, including Metcalf IP, confidential and shall not disclose
such Intellectual Property, in whole or in part, to any third party, or use any Intellectual Property
for any purpose not specifically permitted by this Agreement without the prior written consent of
the Company.

8. Unforeseen Events. Metcalf shall not be responsible for failing to perform, or for
any delay in performance of, any Services when such performance is commercially impossible or
impracticable as a result of acts of God, weather events, war, acts of terrorism or civil unrest,
strikes, or shortages; enactment, promulgation or issuance of any laws, regulations, orders or
decrees of any competent governmental, regulatory or judicial authority; or any other causes
beyond Metcalf’s reasonable control including, without limitation, the Client's or an Applicable
Governmental Entity's actions or omissions.

9. No Third Party Beneficiaries. Neither this Agreement nor any Change Order
shall grant any third party (except for an Applicable Governmental Entity) any benefit, right or
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remedy hereunder. Unless otherwise stated herein, no third party (except for an Applicable
Governmental Entity) shall be entitled to rely on the Services performed for the Client by
Metcalf or any reports or work product created in connection with such Services. If the Client or
an Applicable Governmental Entity provides such a report or work product to a third party, or
uses such a report or work product other than as contemplated in this Agreement, the Client or
the Applicable Governmental Entity does so at its own risk. The Client agrees to indemnify and
hold Metcalf harmless from and against any Claims resulting from such actions.

10. Miscellaneous. This Agreement is the final integration of the agreement between
the parties with respect to the matters covered by it and supersedes any prior understandings or
agreements, oral or written, with respect thereto. The provisions of this Agreement shall inure to
the benefit of, and be binding on, the parties and their successors, assigns, employees, legal
representatives, heirs, distributees, and transferees. This Agreement shall be governed by and
construed in accordance with the laws of the State of Colorado applicable to contracts to be
performed solely within Colorado. This Agreement may not be amended or supplemented except
by written instrument signed by both parties. No waiver of any default or breach of any
agreement or provision herein contained shall be deemed a waiver of any other default or breach
thereof or of any other agreement or provision herein contained. If any provision or portion of a
provision of this Agreement is declared void and/or unenforceable, such provision or portion
shall be deemed severed from this Agreement, which shall otherwise remain in full force and
effect. In the event any suit or other action is commenced to construe or enforce any provision of
this Agreement, the prevailing party shall be awarded reasonable attorneys' fees and court costs,
in addition to all other relief to which such party shall be entitled. This Agreement may be
executed in one or more counterparts, all of which taken together shall constitute one instrument.
A facsimile or other electronic copy of a signature on this Agreement shall be acceptable as and
deemed to be an original signature.

IN WITNESS WHEREOF, Client and Metcalf have executed this Agreement effective as
of the Effective Date.

Gunnison County Board of County Commissioners
Gunnison County, 200 E. Virginia Avenue, Gunnison, CO 81230

By:
Name:
Title:

Metcalf Archaeological Consultants, Inc.
By %Wé) )

Name: Kimberly Kintz

Title: _Operations Manager/VP
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SCOPE OF WORK AND PROPOSAL

Architectural Inventory of the Crystal Townsite
for the Gunnison County Historical Commission,
Gunnison County, Colorado

Photos courtesy of Gunnison County Historical Preservation Commission

Submitted to

Gunnison County Historical Commission
Gunnison County, 200 E. Virginia Avenue,
Gunnison, CO 81230

Submitted by
Metcalf Archaeological Consultants, Inc.
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Metcalf
Archaeological Scope of Work and Proposal for the Gunnison County Historical Commission
Consultants, Inc.

INTRODUCTION TO METCALF ARCHAEOLOGICAL CONSULTANTS, INC.

For more than 35 years, Metcalf Archaeological Consultants, Inc. (Metcalf), a 100%
employee-owned company, has provided the full range of cultural resource services
for a diverse group of clients. Founded in 1980, we are specialists on the Colorado
Plateau, Great Basin, Wyoming Basin, Rocky Mountains, Northern and Central
Plains. Our main office locations are in Golden, Colorado, and Bismarck, North
Dakota, with field offices in Eagle and Grand Junction, Colorado; Bozeman,
Montana, and Salt Lake City, Utah. These locations reflect our areas of specialty
and knowledge.

Throughout the company's history, our team of professional archaeologists, geoarchaeologists, and
architectural historians has fostered strong working relationships with federal, state, tribal, and local
agencies. We apply that depth of knowledge and experience to create value for our clients on every
project.

Our project managers average 20 years
experience and meet or exceed the
Secretary of the Interior’s Qualifications
standards and the qualification standards of
the states within which we work. We
maintain, or acquire as needed, permits
from state and federal land managing
agencies within our service areas.

Key to successful cultural resource projects
is an understanding of the project or
undertaking and a complete understanding
of our client’s desired outcome. Our
mission is simple. We provide exceptional
. service and expert solutions in cultural

resource management while furthering the
profession’s goal of understanding our nation’s cultural and historical heritage.

Metcalf Archaeological Consultants, Inc., is pleased to offer this scope of work and cost proposal for
completing an architectural inventory and cultural resource survey within the historic Crystal
Townsite for the Gunnison County Historical Commission. If awarded this project, Metcalf would
utilize our staff Architectural Historian, Emily Sakariassen as well as Historical Archaeologist Natasha
Krasnow to record up to fifteen historic buildings in the Crystal Townsite and to complete a cultural
resource inventory report. Metcalf has a great deal of relevant Class 1l cultural resource inventory and
historic building assessment experience in Colorado, Montana, and North Dakota.
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Metcalf
Archaeological Scope of Work and Proposal for the Gunnison County Historical Commission
Consultants, Inc.

PROJECT DESCRIPTION

This project entails the comprehensive historic structure assessment of up to 15 historic buildings
within the historic Crystal Townsite which also consists of a mill and mine dating to the 1880s and
1890s. This work would be completed for the Gunnison County Historical Preservation Commission
under a State Historical Fund grant.

The Crystal Townsite is located approximately 10 miles from Marble, Colorado in the EIk Mountain
Range on privately owned lands in Gunnison County, Colorado. It has been previously recorded as site
5GN1332, but the original site form is lacking specific detail and appropriate eligibility evaluations.
We understand that the buildings will require intensive survey and field documentation using State of
Colorado Architectural Inventory forms. We further understand that the evaluation of standing
structures for National Register of Historic Places eligibility and the subsequent technical report of the
results must meet standards set in historic preservation laws and be approved by the Colorado Office of
Archaeology and Historic Preservation (OAHP), History Colorado. Each building will be inventoried,
photographed, and evaluated for historical significance and integrity. Field documentation and
evaluation of the 15 properties selected for intensive survey will require in-depth historical and
contextual research, assessment of integrity, and application of the four Criteria for Evaluation (A
through D), and subsequent Criteria Considerations found in 36 CFR Part 60. The findings will be
presented in a technical report which will address specific information about the recorded historic
buildings, their historical context and significance, as well as their contribution to the townsite as a
whole and its historic district potential. The report will be submitted for approval by Gunnison County
and the Office of Archaeology and Historic Preservation (OAHP).

All work performed by Metcalf will adhere to the guidelines specified by the Secretary of the Interior’s
Standards and Guidelines for Historic Preservation and Archaeology and in the Colorado Cultural
Resource Survey Manual for the completion of inventories and associated reports. All Metcalf
personnel who work on this project will meet the professional qualification standards set forth in the
Secretary of the Interior’s Standards and Guidelines for Archaeology and Historic Preservation.

SERVICES TO BE PERFORMED
The Crystal Townsite survey will involve three phases:

1) Literature Review and Archival Research
2) Field Inventory
3) Reporting

LITERATURE REVIEW AND ARCHIVAL RESEARCH

Prior to beginning fieldwork, Metcalf will conduct necessary preliminary research including a
review of existing historic documentation in the project area, relevant survey and stabilization reports,
and any documentation specific to the Crystal Townsite. This background research will provide a basic
knowledge of the area as well as results of previously conducted work. We currently have on file the
site form for the townsite (5GN1332) and photographs provided to us by Gunnison County. Metcalf
will obtain all necessary documentation from OAHP as well as available GIS locational data.
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Metcalf
Archaeological Scope of Work and Proposal for the Gunnison County Historical Commission
Consultants, Inc.

Archival research will, at minimum, include a
search of historic General Land Office and topographic
maps and aerial imagery, a review of county tax records and
deed searches in the Gunnison County Assessor’s office
and Office of the Clerk and Recorder. Property owners and
former residents may also be consulted for further property
information. Sanborn insurance maps available online and
at the Gunnison County Public Library in Gunnison will
also be consulted. Local museums, historic newspapers,
and the Denver Public Library archives may also be utilized
for additional research. =

Each individual building recorded during intensive survey will be researched to obtain specific
information about the construction date, chain of ownership and occupation, and history of use. We
understand historical research is necessary to establish an area and period of significance by which to
evaluate the potential significance of the buildings and their contribution to the significance of the
Crystal Townsite as a whole. In order to adequately evaluate the select cultural resources, Metcalf staff
will consult relevant primary and secondary source materials as well as state developed contexts, web
guides, and National Register documents.

FIELD INVENTORY

Metcalf proposes to conduct a comprehensive intensive-level survey of the 15 identified
buildings and cultural resource inventory of the areas immediately surrounding them within the Crystal
Townsite. The inventory will conform to the guidelines contained in Colorado Cultural Resource
Survey Manual: Guidelines for Identification (OAHP 2007). Work will take place by Metcalf’s project
director Kelly Pool and staff archaeologist, Natasha Krasnow, with the supervision of architectural
historian, Emily Sakariassen. Metcalf will record properties using a combination of the Colorado
Office of Archaeology and Historic Preservation (OAHP) reconnaissance survey forms and State of
Colorado Architectural Inventory forms, as needed (OAHP forms 1403 and 1417). In addition, Metcalf
will complete an Ancillary form for each auxiliary building if they are encountered on site. On-site
documentation will include, at minimum, locational information, written descriptions of each feature,
dates of construction, historic associations and/or contexts, and an assessment of each of the seven
aspects of integrity. Metcalf will include a preliminary evaluation of eligibility following criteria
established in 36 CFR 60 and the guidelines provided in National Register Bulletin 15, How to Apply
the National Register Criteria for Evaluation. Justification for the eligibility or ineligibility of a location
will be discussed in the technical report with reference to the four Criteria for Evaluation (A through
D), seven Criteria Considerations (A through G), and seven aspects of integrity. The site area will be
mapped and photographed in detail. Metcalf staff will use hand-held Trimble GPS units with sub-
meter accuracy to map locations of individual architectural features and generate site-specific
boundaries. Field personnel will take GPS points at the corners of each building for the purpose of
identification. Field personnel will keep detailed field notes and photographic logs. These will include
the date, subject description, photographer and direction of photographs taken and the complete project
reference.
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Metcalf
Archaeological Scope of Work and Proposal for the Gunnison County Historical Commission
Consultants, Inc.

REPORTING

Relevant site information, National Register eligibility, site history, and context will be
compiled by Metcalf in a comprehensive technical report for submission and approval by the Gunnison
County Historical Commission and OAHP. The final report will include a cover page, abstract, table of
contents, list of figures, list of tables, introduction, project background, site description, historic
context, and National Register eligibility evaluations. Completed State Architectural Inventory forms
will be included in the final set of deliverables, as will a complete set of digital and historical
photographs, maps and field sketches for each building.

To achieve quality control and assurance at Metcalf, the Crystal Townsite report will go through
intensive review prior to submittal by Metcalf’s architectural historian, project director, and project
manager. Review will ensure the report satisfies the requirements of the OAHP and that the report
displays technical competence, and that the report is grammatically sound and put together in a manner
consistent with the project.

If Metcalf receives any comments from the Gunnison County Historical Commission or the OAHP on
the draft technical report, we will make any necessary edits and submit a final hard copy. Metcalf
strives to meet or surpass the expectations of the project proponents and partners we provide our
services to. We will work closely with Gunnison County to meet all necessary deadlines.

SCHEDULE

Metcalf fully understands the need for completing projects on time and within the budget. In all of the
previous projects cited in our past performance, the company has met or exceeded scheduling and
budget demands. Because Metcalf maintains permitted staff in our Eagle and Grand Junction offices,
our project response time can be immediate and costs for field mobilization are minimized.

The key personnel listed below in this proposal would be dedicated to work on the project until its
completion. It will be met by prompt attention to all project tasks as soon as a notice-to-proceed and
executed contract is received. Metcalf anticipates working closely with Gunnison County to address
questions, provide progress updates, and avoid unexpected delays at all times.

Upon notice to proceed (NTP) and a signed contract, Metcalf can initiate Task 1 (Archival Research)
immediately. Per the statement of work, fieldwork should take place between June and September.
We understand the constraints of high elevation fieldwork and the need to complete survey before
snowfall. We could easily schedule a week for this fieldwork as soon as possible, likely within August
to when weather and conditions are favorable. The months of February and March, 2019, are listed in
the scope of work for submittal and review of the cultural resource survey report, and final review by
OAHP in April and May of 2019. Metcalf can easily meet this deadline for reporting.
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Metcalf
Archaeological Scope of Work and Proposal for the Gunnison County Historical Commission
Consultan%, Inc.

PROJECT COSTS

Our not-to-exceed estimate to complete the comprehensive Crystal Townsite survey (fieldwork,
archival research, and reporting) is $10,999.00. This estimate reflects a percentage of donated labor as
well as discounted or absorbed expenses as Metcalf firmly believes in supporting grant-funded
preservation projects. Rates include a discounted labor cost from our standard billing rate, and
reduction of some of our staff travel, field, and office time. In addition, we will waive the $85 per day
Trimble Geo XT GPS fee to provide cost savings to Gunnison County. If scheduling and availability
permit, our crew will stay in a cabin on-site offered by Crystal Mountain Ranch to increase efficiency
and to reduce mobilization time and costs; otherwise our crew will camp nearby.

PROJECT ASSUMPTIONS
This proposal, including the scope of work and budget, is predicated on several assumptions:

General Assumptions

e The cost and scope is based on information provided by Jody Reeser of J Reeser Architect LLC
on behalf of Gunnison County Historical Preservation Commission.

e |f the project is cancelled before its completion, Metcalf will turn over to Gunnison County and
OAHP all data, notes, field forms, etc., as is at the time of cancellation, unless directed
otherwise by the County and including a commitment to cover remaining costs to finish
reporting.

Fieldwork and Reporting Assumptions

e Down time for weather delays or other factors outside of Metcalf’s control are billed at regular
time, and will be in addition to this estimate. No overtime is proposed or included in the
estimate.

e Metcalf assumes recordation and evaluation of a total of 15 historic buildings on the Crystal
Townsite.

e This cost estimate assumes that no materials will be collected and curated.

e Costs assume one round of review of draft documents.

e |f there are delays during the OAHP review phase of the deliverable items that are beyond the
control of Metcalf, the due dates for the report may need to be adjusted in consultation with the
Gunnison County.

TECHNICAL CAPABILITIES

Metcalf has successfully completed hundreds of projects throughout the Rocky Mountains for many
diverse types of development including oil and gas, regional water supply systems, solar and wind
farms, electrical transmission lines, cell towers, underground and surface mining, housing and resort
development, land exchanges, highway construction/expansion, and habitat treatment. Our core staff
average more than 20 years of CRM experience each and our key personnel available for cultural
investigations in Colorado have between 10 and 30 years experience in the Rocky Mountains and meet
the Secretary of the Interior’s Professional Qualifications Standards. Our staff has extensive experience
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in architectural resource identification and evaluation. Metcalf has been contracted to conduct
numerous historic architectural resource inventories in the region, including visual impact assessments
for transmission line and wind farm projects and recordation projects for infrastructure development.
We have also conducted numerous projects working directly with the Colorado State Historical Fund.
In addition, Metcalf staff has drafted multiple National Register nominations such as the White Stone
Hill Battlefield State Historic Site in Dickey County, North Dakota, listed in 2013, and Camp Hale in
Eagle County, Colorado, listed in 1991. We have also successfully nominated the Lynch Quarry Site in
Dunn County, North Dakota, as a National Historic Landmark, which was accepted in 2011.

KEY PERSONNEL

EMILY SAKARIASSEN, M.S. - ARCHITECTURAL HISTORIAN

Ms. Sakariassen will serve as the architectural historian for the Crystal Mine survey and will conduct
archival research and contribute to and review Metcalf’s report. She joined Metcalf in 2014 and holds
bachelor’s degrees in both History and Anthropology from the University of Montana (2012), where
she also earned a Certificate in Historic Preservation. In June 2014, she received an M.S. in Historic
Preservation from the University of Oregon. Emily has four years experience in cultural resource
compliance for transportation, energy, and communication development in the High Plains and
Intermountain West. She is qualified per Secretary of Interior’s standards for Architectural History (36
CFR Part 61) and directs specialized architectural surveys, inventories, and visual impact assessments
throughout her region. She is a skilled researcher, having work experience drafting National Register
nominations and HABS documents for State Historic Preservation Offices in North Dakota and
Montana. Her field experience includes multiple field
schools related to the preservation of built vernacular
resources, rural and urban survey of architectural
features, and resource evaluation for eligibility on the
National Register of Historic Places. Emily has
experience working with numerous federal and state
agencies, as well as local governments including the
FCC, FAA, Department of Defense, State Historic
Preservation Offices (SHPO), Montana, North Dakota, and ldaho Transportation Departments, and
Grand Forks CLG. She is active in public outreach and education efforts in historic preservation,
including organizing research and restoration workshops as president of Preservation North Dakota, a
statewide non-profit, and as a member of the Bismarck Historical Society. She currently serves on the
North Dakota National Register of Historic Places State Review Board and is an active member with
the National Trust for Historic Preservation.
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NATASHA KRASNOW - HISTORICAL ARCHAEOLOGIST

Ms. Krasnow will serve as the historical archaeologist for
the Crystal Mine survey and will conduct fieldwork, assist
with archival research, and will be a major contributing
author to the report. She joined Metcalf in April of 2017
and holds a bachelor’s degree in Theatre Arts: Dance with a
minor in Anthropology from Mesa State College (now
Colorado Mesa University) (2008) and a master’s degree in
Anthropology from the University of Bristol in the UK
(2015). Before working at Metcalf, Ms. Krasnow worked
for the Bureau of Land Management Grand Junction Field Office and Dominguez-Escalante and
Mclnnis Canyons National Conservation Areas (BLM GJFO, DENCA, & MCNCA) where she
functioned as an archaeology technician and later crew chief on a variety of projects in western
Colorado. She has particular interests in historical archaeology, especially in concert with oral history
and ethnography. Ms. Krasnow has experience working on historical sites associated with mining in
western Colorado, including the uranium mine-related Calamity Camp, the New Verde Mine, the
Ladder Canyon Mica Mine, and the coal mining company town of Cameo. She has experience working
on historical sites associated with mining, ranching and agriculture, homesteads and historic
habitations, water control, communications, transportation, and railroad-related sites. Over the years,
Ms. Krasnow has worked at multiple historic cabin sites throughout western Colorado, and during her
last season with the BLM in 2016, Ms. Krasnow both led and participated in the documentation of four
separate cabins, including the Skinner Stone Cabin in the MCNCA. At Skinner Cabin, in concert with
HistoriCorps, Ms. Krasnow played a key role in the stabilization and rehabilitation of the deteriorating
structure, updating the original site recording prior to the commencement of work, coordinating crew
logistics, guiding and appropriately harvesting local materials for the restoration work, and literally
getting her hands dirty by actively participating in the reconstruction work on the structure.

Ms. Krasnow is passionate about humanizing historic archaeological sites by discovering the stories
that accompany the material remains found in the field. Hence, she revels in conducting archival
research. Most recently, Ms. Krasnow has conducted extensive archival research on the original
municipal water supply system for the City of Steamboat Springs, a regionally significant road system
on BLM GJFO-administered lands near Collbran, Colorado, a possible historic Kit Carson inscription
in the MCNCA, and the regionally significant Rambo family and their homestead in the DENCA. Her
work at Skinner Cabin, the Rambo Homestead, and the Kit Carson inscription earned Ms. Krasnow a
BLM STAR award in 2016. Ms. Krasnow also has significant experience participating in and
developing archaeology outreach programs for children and adults, often leading activities and
interpretive tours to both historic and prehistoric sites.
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T — KELLY PooL, M.A- PRINCIPAL INVESTIGATOR

Ms. Pool will serve as Metcalf’s Principal Investigator for
the Crystal Mine survey, directing the fieldwork and
contributing to the report-writing. She began full-time
employment with Metcalf as a crew chief and principal
investigator in 1990. Based in the Eagle office, she
currently serves as a senior staff archaeologist, large
project supervisor, and member of the Metcalf Board of
Directors.  Her responsibilities include all phases of
fieldwork and reporting, supervision of staff
archaeologists, and working as a project archaeologist on both large-and small-scale projects in the
Rocky Mountains and Plains. Ms. Pool has experience in developing research designs and in authoring
and editing large multi-volume data recovery reports and research syntheses for numerous projects in
Metcalf’s operating footprint. She has led excavations on numerous archaeological sites, several now
recognized as benchmark sites, in Colorado, Wyoming, Utah, and North Dakota. Most of the large-
scale projects have included public outreach, resulting in Ms. Pool authoring Project Archaeology
curricula, running a Project Archaeology field school, hosting site tours, and working with local and
state museums. In addition to her Metcalf work in Colorado, Wyoming, Utah, Montana, the Dakotas,
Kansas, Oklahoma, and Texas, Ms. Pool has worked on projects in the Midwest, on the Plateau, and
has been a member of two long-term archaeological research projects in the Kingdom of Jordan.

MELISSA ELKINS, M.A- PROJECT MANAGER

Ms. Elkins will serve as the main contact with Gunnison County for the Crystal Mine survey and will
handle scheduling, logistics, and overall quality control for the project. She received her M.A. in
Anthropology from Washington State University in 2006 and joined Metcalf as a project director in
2007. She has been employed as an archaeologist for over 15 years by cultural resource management
firms and academic institutions. Melissa has supervised both large and small-scale survey and data
recovery projects in Utah, Colorado, New Mexico, and Arizona, and has been the primary author for
several large reports. She currently serves as a Project Manager and the Eagle office Regional Project
Coordinator for Metcalf. Her responsibilities at Metcalf include establishing and maintaining
relationships with clients and government agencies, preparing cost proposals and managing project
budgets, directing field projects and documenting and evaluating resources for eligibility to the NRHP,
writing and reviewing project reports, and assisting with the overall coordination of project logistics
including seasonal staff hiring, scheduling, and training.

PAST PERFORMANCE
At Metcalf we pride ourselves on professional integrity and competence, as well as our demonstrated

ability to meet project deadlines while keeping within established budgets. Metcalf regularly works
with agency archeologists to make sure investigations are conducted in a manner that meets the
requirements of Section 106 guidelines while doing so in a timely and efficient manner. Metcalf
accomplishes this end by bringing internal staff expertise together, by maintaining ongoing
communication with project proponents and regulatory agencies, and by careful and efficient
management of field teams and reporting efforts.
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Select Colorado projects completed under historical preservation grants:

North London Mill (near Alma) Archaeology and History workshops (2018, ongoing)

Agency Involvement: Park County, Colorado

Summary: Public outreach and education in the form of on-site historical archaeology
workshops in 2018, with two additional workshops scheduled for July and August 2019.
Presentation of outreach efforts given at the 2019 “Saving Places” conference with
contributions by Natasha Krasnow.

Japanese-Americans in Otero County (2019); CLG Grant in partnership with Otero County and
Otero County Historical Commission; CLG Project No. CO-18-018

Russell Gulch Cemetery Survey (2019; on-going); SHF grant in partnership with Gilpin County
Historical Society and Colorado School of Mines; SHF Grant No. 2019-AS-003.

James Peak Wilderness Survey (2019; on-going); SHF grant in partnership with Gilpin County
Historical Society. SHF Grant No. 2019-AS-004.

Schweiger Ranch Foundation: Archaeological Assessment and Test Excavations of Three
Features at 5DA1753, the Schweiger Ranch, in Douglas County, Colorado, State Historic Fund
Grant No. 2014-02-024 (2015)

Yampa Valley Land Trust: Archaeological Monitoring of the Rehder Ranch Site (5RT38), Routt
County, Colorado for State Historical Fund Project #2013-M2-029 (2014)

Grand Lake Area Historical Society: Archaeological Monitoring of the Smith-Eslick Cottage
Camp Site (5GA4239), Grand County, Colorado, for State Historical Fund Project #2014-01-
052 (2014)

Bell and Canant Mercantile Crossan’s M & A Market (5RT3120): Archaeological Monitoring
of the Crossan’s M & A Market City of Yampa, Routt County, Colorado for State Historical
Fund Project #2013-01-058 (2014)

Select architectural inventories led by Emily Sakariassen:

North Dakota Department of Transportation (NDOT): Architectural inventory of DeMers
Avenue in downtown Grand Forks, North Dakota (2018)

Montana Department of Transportation (MDT): Cultural Resource and Architectural
Inventories in Great Falls and Helena, Montana (2018)

Idaho Transportation Department (ITD): cultural resources survey for proposed roadway
rehabilitation and sidewalk improvements in the commercial downtown and residential
neighborhoods of Montpelier, Idaho (2017)

Interstate Engineering: Ellendale Water Tower (March 2016)

North Dakota Department of Transportation Project 7-002(152)022, 7-002(162)021, 7-
002(163)019; PCN 20750, 21177, 21178: An Architectural Inventory for Highway 2
Improvements in Williams County, North Dakota (December 2015)

First International Bank and Trust: A Class 111 Architectural Inventory (May 2015)
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s e ; e SummitWind Farm, LLC Project: An
T g B O S g W eus | Architectural Inventory in Roberts and Grant
Counties, South Dakota (April 2015)

e Basin Electric Power Cooperative's
North Killdeer Loop Transmission Project: A
Visual and Historic Sensitivity Analysis in
Dunn and McKenzie Counties, North Dakota

e SRT Communications' Upham FTTP

Exchange: A Class Il and Class Il Cultural
Resource Inventory in Bottineau and McHenry Counties, North Dakota (Field work 2014)

e SRT Communications' Westhope FTTP Exchange: A Class Il and Class Ill Cultural Resource
Inventory in Bottineau County, North Dakota (Fieldwork 2014)

e SRT Communications' Landa FTTP Exchange: A Class Il and Class Il Cultural Resource
Inventory in Bottineau County, North Dakota (Fieldwork 2014)

Select projects focused on documentation of historic resources:

W.W. Wheeler and Associates, Inc., City of Steamboat Springs’ Upper Spring Creek Dam and
reservoir system (2017-2018)
Agency Involvement: U.S. Army Corps of Engineers (USACE)
Summary: Class Il cultural resources inventory of 13.2 acres for the City of Steamboat
Springs’ Upper Spring Creek Dam and reservoir system. The City of Steamboat Springs
proposed modifying Upper Spring Creek Dam to meet the qualifications of a non-jurisdictional
sized dam in accordance with the Colorado Division of Water Resources Rules and Regulations
for Dam Safety and Dam Construction. This modification would include breaching the upper
dam. The inventory resulted in the recordation of the historic Spring Creek Reservoir System
(5RT3432) and one segment of the historic Spring Creek Road/Routt County Road 34
(5RT3433.1).

e National Forest Foundation: A Class Ill Cultural Resources Inventory of the Proposed Camp
Hale Eagle River Restoration Project, Eagle County, Colorado (2015, ongoing)
Agency Involvement: USDA Forest Service
Summary: Class Il inventory in the cantonment area of historic Camp Hale (5EA197) and the
general area of Eagle Park in Pando Valley

e Chevron Corporation Rangely 3D Seismic: Cultural Resource Inventory and Historical
Analysis for the Rangely Unit Proposed for Seismic Exploration, Rio Blanco County, Colorado
(2013)
Agency Involvement: Bureau of Land Management, White River Field Office
Summary: Class Il cultural resource inventory of a nearly 50 square mile proposed seismic
exploration near Rangely, Colorado. Metcalf inventoried 4148 acres and 69 prehistoric and
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historic archaeological sites were newly recorded or revisited and updated. In addition, Metcalf
recorded 107 historic wells within the historic Rangely oil field and conducted the associated
landscape analysis for these locations.

o Denver Water’s Siphon I and Jim Creek Siphon Replacement Project: A Class Il Cultural
Resources Inventory in Grand County, Colorado (2013)
Agency Involvement: National Forest Service, Arapahoe National Forest
Summary: Class Il cultural resources inventory of 12.9 acres for the Siphon | and Jim Creek
Siphon replacement project. Four historic linear sites were recorded and evaluated including
the West Portal of the Moffat Railroad Tunnel, the Jim Creek Siphon and the Fraser River
Diversion Canal, the Union Pacific Railroad, and Siphon | and the Vasquez-St. Louis Collection
Conduit.

e Denver Water Elevenmile Historic Flume Replacement (2019)
Agency Involvement: U.S. Army Corps of Engineers (USACE)
Summary: Class Il Inventory and historic resources assessment of a historic flume near the
Elevenmile Reservoir Dam as part of reservoir maintenance. Historic resources assessment
included field documentation, NRHP evaluation, and Level Il Historic Resources
Documentation.
Denver Water’s Ralston Reservoir Outlet Renovation and Bypass Pipeline Projects, Jefferson
County, Colorado (2017)
Agency Involvement: U.S. Army Corps of Engineers (USACE)
Summary: Class Il cultural resources inventory of 17.3 acres and historic resources assessment
for two proposed developments at Ralston Reservoir and Dam. The two projects were a
renovation of the reservoir’s outlet works at the south end of the dam, and construction of a
bypass pipeline for the South Boulder Canal, transferring flow from the primary spillway of the
dam to the new pipeline, where it would be conveyed to the valley floor just below the dam.
The inventory resulted in the documentation of eight new historic features of site 5JF4399, the
Ralston Dam and Reservoir complex, and one new segment of the Ralston-Clear Creek Canal,
5JF318.

e County Road 522 (Fraser Valley Parkway): Class Il Cultural Resource Inventory of Proposed
Wetlands Impact and Wetlands Mitigation Areas, Grand County, Colorado (2011)
Agency Involvement: US Army Corps of Engineers
Summary: A Class Il Inventory of 12.7 acres across four areas near the town of Fraser was
conducted by Metcalf for Grand County. These areas were selected for wetlands enhancement
or creation to mitigate the loss of wetlands along the proposed Fraser Valley Parkway road.
The inventory resulted in the documentation of two new historic resources including several
standing structures (a house in the style of a Central Passage Double-Pile Residence dating to
the mid 1890s, a horse barn, and corral).
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CONCLUSION

Metcalf truly appreciates the opportunity to submit a proposal for this project. We know we
have the skills and resources to exceed project expectations for Crystal Townsite recordation and we
can meet the project deadlines. The physical remains and the historical context of the Crystal townsite
clearly have the ability to tell a compelling story about part of northwestern Colorado’s history. We
look forward to participating in this important project and we fully support the preservation goals of the
State Historic Fund.

Hilisn. s

Melissa Elkins

Project Manager

Metcalf Archaeological Consultants, Inc
Eagle, Colorado 81631

970-328-6244 (0); 719-238-2106 (c)
melkins@metcalfarchaeology.com

REFERENCES

Jeani Borchert Brian Gogas, Environmental Planner
North Dakota Department of Transportation Denver Water

Cultural Resource Section, ETS Division 1600 W. 12th Ave.

608 E. Boulevard Ave Bismarck, ND 58505 Denver, CO 80204-3412

701-328-4378 303-628-6318 (office)
jborchert@nd.gov Brian.Gogas@denverwater.org

Danielle Tripp-Hannes
W.W. Wheeler and Associates, Inc.
3700 South Inca Street, Englewood, Colorado, 80110

303-761-4130 danielle.hannes@wwwheeler.com
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HISTORY COLORADO
CERTIFIED LOCAL GOVERNMENT
INTERGOVERNMENTAL GRANT AWARD LETTER
SUMMARY OF GRANT AWARD TERMS AND CONDITIONS

State Agency Grant Award Number
Department of Higher Education, History Colorado, the C0-19-10002
Colorado Historical Society

Grantee Grant Maximum Amount
Gunnison County 31 7’45 1

Grant Issuance Date Encumbrance

The later of or the date the State Controller or an authorized

delegate signs this Grant Award Letter Voa&l 720 19 - 72920
Grant Expiration Date

6/30/2020

Grant Authority

Authority exists under the National Historic Preservation Act (NHPA), 54 U.S.C 300.101 et. sq.; Historic Preservation Fund
Grants Manual, 2007 and subsequent memos and guidance; Public Law: 114.223 and 114.254; 54 U.S.C. §302902(a) Grants to
States. Authority exists under the State Constitution article XVIII, §9(5)(b)111) and CRS §44-30-1201 for the annual
distribution of monies from the State Historical Fund (SHF).

Grant Purpose
This project will conduct an intensive level survey of 15 properties at the Crystal town site in Gunnison County, Colorado.

Exhibits and Order of Precedence

The following Exhibits and attachments are included with this Grant:

Exhibit A, Scope of Work,

Exhibit B, Project Budget.

Exhibit C, Project Schedule & List of Submittals and Deliverables

Exhibit D, Federal Provisions.

Attachment 1, Certified Local Government Subgrant Program Payment Request & Financial Report form

bl b S

In the event of a conflict or inconsistency between this Grant and any Exhibit or attachment, such conflict or inconsistency
shall be resolved by reference to the documents in the following order of priority:

Exhibit D, Federal Provisions.

The provisions of the main body of this Grant.

Exhibit A, Statement of Work.

Exhibit B, Budget.

Exhibit C, Project Schedule & List of Submittals and Deliverables

Bl bt e
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SIGNATURE PAGE

THE SIGNATORIES LISTED BELOW AUTHORIZE THIS GRANT

STATE OF COLORADO
Jared S. Polis, Governor

History Colorado

M

In accordance with §24-30-202 C.R.S., this Grant is not valid
until signed and dated below by the State Controller or an
suthorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

Steve WfTurner, Executjve Director or Designee ;
History Colorado
e Q Michelle Zale, Controller

By: Steve'AV Tumner, Exegfitive

bue: &
[

2/14
/

ector or Designee M @/(
QW{ d

y: By: Michelle Zale, History Cdlorado, Controller or
Designe

Date: Q"’S"'( P
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3.

GRANT

As of the Grant Issuance Date, the State Agency shown on the first page of this Grant Award Letter
(the “State”) hereby obligates and awards to Grantee shown on the first page of this Grant Award
Letter (the “Grantee™) an award of Grant Funds in the amounts shown on the first page of this
Grant Award Letter. By accepting the Grant Funds provided under this Grant Award Letter,
Grantee agrees to comply with the terms and conditions of this Grant Award Letter and
requirements and provisions of all Exhibits to this Grant Award Letter,

TERM
A. Initial Grant Term and Extension

The Parties’ respective performances under this Grant Award Letter shall commence on the
Grant Issuance Date and shall terminate on the Grant Expiration Date unless sooner
terminated or further extended in accordance with the terms of this Grant Award Letter. Upon
request of Grantee, the State may, in its sole discretion, extend the term of this Grant Award
Letter by providing Grantee with an updated Grant Award Letter showing the new Grant
Expiration Date.

B.  Early Termination in the Public Interest

The State is entering into this Grant Award Letter to serve the public interest of the State of
Colorado as determined by its Governor, General Assembly, or Courts. If this Grant Award
Letter ceases to further the pubfic interest of the State or if State, Federal or other funds used
for this Grant Award Letter are not appropriated, or otherwise become unavailable to fund
this Grant Award Letter, the State, in its discretion, may terminate this Grant Award Letter
in whole or in part by providing written notice to Grantee that includes, to the extent
practicable, the public interest justification for the termination. If the State terminates this
Grant Award Letter in the public interest, the State shall pay Grantee an amount equal to the
percentage of the total reimbursement payable under this Grant Award Letter that
corresponds to the percentage of Work satisfactorily completed, as determined by the State,
less payments previously made. Additionally, the State, in its discretion, may reimburse
Grantee for a portion of actual, out-of-pocket expenses not otherwise reimbursed under this
Grant Award Letter that are incurred by Grantee and are directly attributable to the
uncompleted portion of Grantee’s obligations, provided that the sum of any and all
reimbursements shall not exceed the maximum amount payable to Grantee hereunder. This
subsection shall not apply to a termination of this Grant Award Letter by the State for breach
by Grantee.

C. Grantee’s Termination Under Federal Requirements

Grantee may request termination of this Grant by sending notice to the State, or to the Federal
Awarding Agency with a copy to the State, which includes the reasons for the termination
and the effective date of the termination. If this Grant is terminated in this manner, then
Grantee shall return any advanced payments made for work that will not be performed prior
to the effective date of the termination.

DEFINITIONS
The following terms shall be construed and interpreted as follows:
A. “Budget” means the budget for the Work described in Exhibit B.
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“Business Day” means any day in which the State is open and conducting business, but shall
not include Saturday, Sunday or any day on which the State observes one of the holidays
listed in §24-11-101(1) C.R.S.

“CORA” means the Colorado Open Records Act, §§24-72-200.1 er. seq., C.R.S.

“Grant Award Letter” means this letter which offers Grant Funds to Grantee, including all
attached Exhibits, all documents incorporated by reference, all referenced statutes, rules and
cited authorities, and any future updates thereto.

“Grant Funds” means the funds that have been appropriated, designated, encumbered, or
otherwise made available for payment by the State under this Grant Award Letter.

“Grant Expiration Date” means the Grant Expiration Date shown on the first page of this
Grant Award Letter.

“Grant Issuance Date” means the Grant Issuance Date shown on the first page of this Grant
Award Letter.

“Exhibits” exhibits and attachments included with this Grant as shown on the first page of
this Grant

“Extension Term” means the period of time by which the Grant Expiration Date is extended
by the State through delivery of an updated Grant Award Letter

“Federal Award” means an award of Federal financial assistance or a cost-reimbursement
contract under the Federal Acquisition Regulations by a Federal Awarding Agency to the
Recipient. “Federal Award” also means an agreement setting forth the terms and conditions
of the Federal Award. The term does not include payments to a contractor or payments to an
individual that is a beneficiary of a Federal program.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a
Recipient. U.S. Department of the Interior, National Park Service is the Federal Awarding
Agency for the Federal Award which is the subject of this Grant.

“Goods” means any movable material acquired, produced, or delivered by Grantee as set
forth in this Grant Award Letter and shall include any movable material acquired, produced,
or delivered by Grantee in connection with the Services.

“Incident” means any accidental or deliberate event that results in or constitutes an imminent
threat of the unauthorized access or disclosure of State Confidential Information or of the
unauthorized modification, disruption, or destruction of any State Records.

“Initial Term” means the time period between the Grant Issuance Date and the Grant
Expiration Date,

“Matching Funds” means the funds provided Grantee as a match required to receive the
Grant Funds.

“Party” means the State or Grantee, and “Parties” means both the State and Grantee.

“PII” means personally identifiable information including, without limitation, any
information maintained by the State about an individual that can be used to distinguish or
trace an individual‘s identity, such as name, social security number, date and place of birth,
mother‘s maiden name, or biometric records; and any other information that is linked or
linkable to an individual, such as medical, educational, financial, and employment
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information. PII includes, but is not limited to, all information defined as personally
identifiable information in §§24-72-501 and 24-73-101 C.R.S.

“Recipient” means the State Agency shown on the first page of this Grant Award Letter, for
the purposes of the Federal Award.

“Services” means the services to be performed by Grantee as set forth in this Grant Award
Letter, and shall include any services to be rendered by Grantee in connection with the Goods.

“State Confidential Information” means any and all State Records not subject to disclosure
under CORA. State Confidential Information shall include, but is not limited to, PII, Tax
Information, and State personnel records not subject to disclosure under CORA. State
Confidential Information shall not include information or data concerning individuals that is
not deemed confidential but nevertheless belongs to the State, which has been communicated,
furnished, or disclosed by the State to Contractor which (i) is subject to disclosure pursuant
to CORA; (ii) is already known to Contractor without restrictions at the time of its disclosure
to Contractor; (iii) is or subsequently becomes publicly available without breach of any
obligation owed by Contractor to the State; (iv) is disclosed to Contractor, without
confidentiality obligations, by a third party who has the right to disclose such information; or
(v) was independently developed without reliance on any State Confidential Information.

“State Fiscal Rules” means the fiscal rules promulgated by the Colorado State Controller
pursuant to §24-30-202(13)(a) C.R.S.

“State Fiscal Year” means a 12 month period beginning on July 1 of each calendar year and
ending on June 30 of the following calendar year. If a single calendar year follows the term,
then it means the State Fiscal Year ending in that calendar year.

“State Records” means any and all State data, information, and records, regardless of
physical form, including, but not limited to, information subject to disclosure under CORA.

“Sub-Award” means this grant by the State (a Recipient) to Grantee (a Subrecipient) funded
in whole or in part by a Federal Award. The terms and conditions of the Federal Award flow
down to this Sub-Award unless the terms and conditions of the Federal Award specifically
indicate otherwise.

“Subcontractor” means third-parties, if any, engaged by Grantee to aid in performance of
the Work. “Subcontractor” also includes sub-grantees.

“Subrecipient” means a state, local government, Indian tribe, institution of higher education
(IHE), or nonprofit organization entity that receives a Sub-Award from a Recipient to carry
out part of a Federal program, but does not include an individual that is a beneficiary of such
program. A Subrecipient may also be a recipient of other Federal Awards directly from a
Federal Awarding Agency. For the purposes of this Grant, Grantee is a Subrecipient.

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 CFR Part 200,
commonly known as the “Super Circular, which supersedes requirements from OMB
Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-133, and the guidance in Circular
A-30 on Single Audit Act follow-up.

“Work” means the delivery of the Goods and performance of the Services described in this
Grant Award Letter.
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CC. “Work Product” means the tangible and intangible results of the Work, whether finished or

unfinished, including drafts. Work Product includes, but is not limited to, documents, text,
software (including source code), research, reports, proposals, specifications, plans, notes,
studies, data, images, photographs, negatives, pictures, drawings, designs, models, surveys,
maps, materials, ideas, concepts, know-how, and any other results of the Work. “Work
Product” does not include any material that was developed prior to the Grant Issuance Date
that is used, without modification, in the performance of the Work.

Any other term used in this Grant Award Letter that is defined in an Exhibit shall be construed and
interpreted as defined in that Exhibit.

STATEMENT OF WORK

Grantee shall complete the Work as described in this Grant Award Letter and in accordance with
the provisions of Exhibit A. The State shall have no liability to compensate or reimburse Grantee
for the delivery of any goods or the performance of any services that are not specifically set forth
in this Grant Award Letter.

PAYMENTS TO GRANTEE

A.

Maximum Amount

Payments to Grantee are limited to the unpaid, obligated balance of the Grant Funds. The
State shall not pay Grantee any amount under this Grant that exceeds the Grant Maximum
Amount shown on the first page of this Grant Award Letter. Financial obligations of the
State payable after the current State Fiscal Year are contingent upon funds for that purpose
being appropriated, budgeted, and otherwise made available. The State shall not be liable to
pay or reimburse Grantee for any Work performed or expense incurred before the Grant
Issuance Date or after the Grant Expiration Date; provided, however, that Work performed
and expenses incurred by Grantee before the Grant Issuance Date that are chargeable to an
active Federal Award may be submitted for reimbursement as permitted by the terms of the
Federal Award.

Federal Recovery

The close-out of a Federal Award does not affect the right of the Federal Awarding Agency
or the State to disallow costs and recover funds on the basis of a later audit or other review.
Any cost disallowance recovery is to be made within the Record Retention Period, as defined
below.,

Reimbursement of Grantee Costs

The State shall reimburse Grantee’s allowable costs, not exceeding the maximum total
amount described in this Grant Award Letter for all allowable costs described in this Grant
Award Letter and shown in the Budget, except that Grantee may adjust the amounts between
each line item of the Budget without formal modification to this Agreement as long as the
Grantee provides notice to the State of the change, the change does not modify the total
maximum amount of this Grant Award Letter or the maximum amount for any state fiscal
year, and the change does not modify any requirements of the Work. The State shall
reimburse Grantee for the Federal share of properly documented allowable costs related to
the Work after the State’s review and approval thereof, subject to the provisions of this Grant.
The State shall only reimburse allowable costs if those costs are: (i) reasonable and necessary
to accomplish the Work and for the Goods and Services provided; and (ii) equal to the actual
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6.

7.

net cost to Grantee (i.e. the price paid minus any items of value received by Grantee that
reduce the cost actually incurred).

Close-Qut.

Grantee shall close out this Grant within 60 days after the Grant Expiration Date, To complete
close out, Grantee shall submit to the State all deliverables (including documentation) as
defined in this Grant Award Letter and Grantee’s final reimbursement request or invoice. The
State will withhold 25% of allowable costs until all final documentation has been submitted
and accepted by the State as substantially complete. If the Federal Awarding Agency has not
closed this Federal Award within.] year and 90 days after the Grant Expiration Date due to
Grantee’s failure to submit required documentation, then Grantee may be prohibited from
applying for new Federal Awards through the State until such documentation is submitted
and accepted.

REPORTING - NOTIFICATION

A.

Performance and Final Status

Grantee shall submit all financial, performance and other reports to the State no later than the
end of the close out described in §5.E, containing an evaluation and review of Grantee’s
performance and the final status of Grantee’s obligations hereunder.

Violations Reporting

Grantee shall disclose, in a timely manner, in writing to the State and the Federal Awarding
Agency, all violations of federal or State criminal law involving fraud, bribery, or gratuity
violations potentially affecting the Federal Award. The State or the Federal Awarding
Agency may impose any penalties for noncompliance allowed under 2 CFR Part 180 and 31
U.S.C. 3321, which may include, without limitation, suspension or debarment.

GRANTEE RECORDS

A.

Maintenance and Inspection

Grantee shall make, keep, and maintain, all records, documents, communications, notes and
other written materials, electronic media files, and communications, pertaining in any manner
to this Grant for a period of three years following the completion of the close out of this
Grant. Grantee shall permit the State to audit, inspect, examine, excerpt, copy and transcribe
all such records during normal business hours at Grantee’s office or place of business, unless
the State determines that an audit or inspection is required without notice at a different time
to protect the interests of the State.

Monitoring

The State will monitor Grantee’s performance of its obligations under this Grant Award
Letter using procedures as determined by the State. Grantee shall allow the State to perform
all monitoring required by the Uniform Guidance, based on the State’s risk analysis of
Grantee. The State shall have the right, in its sole discretion, to change its monitoring
procedures and requirements at any time during the term of this Agreement. The State shall
monitor Grantee’s performance in a manner that does not unduly interfere with Grantee’s
performance of the Work. If Grantee enters into a subcontract or subgrant with an entity that
would also be considered a Subrecipient, then the subcontract or subgrant entered into by
Grantee shall contain provisions permitting both Grantee and the State to perform all
monitoring of that Subcontractor in accordance with the Uniform Guidance.

Page 7 of 12 Version 1018





Final Audit Report

Grantee shail promptly submit to the State a copy of any final audit report of an audit
performed on Grantee’s records that relates to or affects this Grant or the Work, whether the
audit is conducted by Grantee or a third party. Additionally, if Grantee is required to perform
a single audit under 2 CFR 200.501, et. seq., then Grantee shall submit a copy of the results
of that audit to the State within the same timelines as the submission to the federal
government.

8. CONFIDENTIAL INFORMATION-STATE RECORDS

A.

Confidentiality

Grantee shall hold and maintain, and cause all Subcontractors to hold and maintain, any and
all State Records that the State provides or makes available to Grantee for the sole and
exclusive benefit of the State, unless those State Records are otherwise publically available
at the time of disclosure or are subject to disclosure by Grantee under CORA. Grantee shall
not, without prior written approval of the State, use for Grantee’s own benefit, publish, copy,
or otherwise disclose to any third party, or permit the use by any third party for its benefit or
to the detriment of the State, any State Records, except as otherwise stated in this Grant
Award Letter. Grantee shall provide for the security of all State Confidential Information in
accordance with all policies promulgated by the Colorado Office of Information Security and
all applicable laws, rules, policies, publications, and guidelines. If Grantee or any of its
Subcontractors will or may receive the following types of data, Grantee or its Subcontractors
shall provide for the security of such data according to the following: (i) the most recently
promulgated IRS Publication 1075 for all Tax Information and in accordance with the
Safeguarding Requirements for Federal Tax Information attached to this Grant as an Exhibit,
if applicable, (ii) the most recently updated PCI Data Security Standard from the PCI Security
Standards Council for all PCI, (iii) the most recently issued version of the U.S. Department
of Justice, Federal Bureau of Investigation, Criminal Justice Information Services Security
Policy for all CJI, and (iv) the federal Health Insurance Portability and Accountability Act
for all PHI and the HIPAA Business Associate Agreement attached to this Grant, if
applicable. Grantee shall immediately forward any request or demand for State Records to
the State’s principal representative.

Other Entity Access and Nondisclosure Agreements

Grantee may provide State Records to its agents, employees, assigns and Subcontractors as
necessary to perform the Work, but shall restrict access to State Confidential Information to
those agents, employees, assigns and Subcontractors who require access to perform their
obligations under this Grant Award Letter. Grantee shall ensure all such agents, employees,
assigns, and Subcontractors sign nondisclosure agreements with provisions at least as
protective as those in this Grant, and that the nondisclosure agreements are in force at all
times the agent, employee, assign or Subcontractor has access to any State Confidential
Information. Grantee shall provide copies of those signed nondisclosure restrictions to the
State upon request. :

Use, Security, and Retention

Grantee shall use, hold and maintain State Confidential Information in compliance with any
and all applicable laws and regulations in facilities located within the United States, and shall
maintain a secure environment that ensures confidentiality of all State Confidential
Information wherever located. Grantee shall provide the State with access, subject to

Page 8 of 12 Version 1018






10.

11.

Grantee’s reasonable security requirements, for purposes of inspecting and monitoring access
and use of State Confidential Information and evaluating security control effectiveness. Upon
the expiration or termination of this Grant, Grantee shall return State Records provided to
Grantee or destroy such State Records and certify to the State that it has done so, as directed
by the State. If Grantee is prevented by law or regulation from returning or destroying State
Confidential Information, Grantee warrants it will guarantee the confidentiality of, and cease
to use, such State Confidential Information.

D. Incident Notice and Remediation

If Grantee becomes aware of any Incident, it shall notify the State immediately and cooperate
with the State regarding recovery, remediation, and the necessity to involve law enforcement,
as determined by the State. After an Incident, Grantee shall take steps to reduce the risk of
incurring a similar type of Incident in the future as directed by the State, which may include,
but is not limited to, developing and implementing a remediation plan that is approved by the
State at no additional cost to the State.

E.  Safeguarding PII

If Grantee or any of its Subcontractors will or may receive PII under this Agreement, Grantee
shall provide for the security of such PII, in a manner and form acceptable to the State,
including, without limitation, State non-disclosure requirements, use of appropriate
technology, security practices, computer access security, data access security, data storage
encryption, data transmission encryption, security inspections, and audits. Grantee shall be a
“Third-Party Service Provider” as defined in §24-73-103(1)(i), C.R.S. and shall maintain
security procedures and practices consistent with §§24-73-101 et seq., C.R.S.

CONFLICTS OF INTEREST

Grantee shall not engage in any business or activities, or maintain any relationships that conflict in
any way with the full performance of the obligations of Grantee under this Grant. Grantee
acknowledges that, with respect to this Grant, even the appearance of a conflict of interest shall be
harmful to the State’s interests and absent the State’s prior written approval, Grantee shall refrain
from any practices, activities or relationships that reasonably appear to be in conflict with the full
performance of Grantee’s obligations under this Grant. If a conflict or the appearance of a conflict
arises, or if Grantee is uncertain whether a conflict or the appearance of a conflict has arisen,
Grantee shall submit to the State a disclosure statement setting forth the relevant details for the
State’s consideration.

INSURANCE

Grantee shall maintain at all times during the term of this Grant such liability insurance, by
commercial policy or self-insurance, as is necessary to meet its liabilities under the Colorado
Governmental Immunity Act, §24-10-101, et seq., C.R.S. (the “GIA™). Grantee shall ensure that
any Subcontractors maintain all insurance customary for the completion of the Work done by that
Subcontractor and as required by the State or the GIA.

REMEDIES

In addition to any remedies available under any exhibit to this Grant Award Letter, if Grantee fails
to comply with any term or condition of this Grant or any terms of the Federal Award, the State
may terminate some or all of this Grant and require Grantee to repay any or all Grant funds to the
State in the State’s sole discretion. The State may also terminate this Grant Award Letter at any
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12.

13.

14.

15.

16.

time if the State has determined, in its sole discretion, that Grantee has ceased performing the Work
without intent to resume performance, prior to the completion of the Work.

DISPUTE RESOLUTION

Except as herein specifically provided otherwise or as required or permitted by federal regulations
related to any Federal Award that provided any of the Grant Funds, disputes concerning the
performance of this Grant that cannot be resolved by the designated Party representatives shall be
referred in writing to a senior departmental management staff member designated by the State and
a senior manager or official designated by Grantee for resolution.

NOTICES AND REPRESENTATIVES

Each Party shall identify an individual to be the principal representative of the designating Party
and shall provide this information to the other Party. All notices required or permitted to be given
under this Grant Award Letter shall be in writing, and shall be delivered either in hard copy or by
email to the representative of the other Party. Either Party may change its principal representative
or principal representative contact information by notice submitted in accordance with this §13.

RIGHTS IN WORK PRODUCT AND OTHER INFORMATION

Grantee hereby grants to the State a perpetual, irrevocable, non-exclusive, royalty free license, with
the right to sublicense, to make, use, reproduce, distribute, perform, display, create derivatives of
and otherwise exploit all intellectual property created by Grantee or any Subcontractors or
Subgrantees and paid for with Grant Funds provided by the State pursuant to this Grant.

GOVERNMENTAL IMMUNITY

Liability for claims for injuries to persons or property arising from the negligence of the Parties,
their departments, boards, commissions committees, bureaus, offices, employees and officials shall
be controlled and limited by the provisions of the Colorado Governmental Immunity Act, §24-10-
101, et seq., C.R.S.; the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b),
and the State’s risk management statutes, §§24-30-1501, et seq. C.R.S. No term or condition of
this Contract shall be construed or interpreted as a waiver, express or implied, of any of the
immunities, rights, benefits, protections, or other provisions, contained in these statutes.

GENERAL PROVISIONS
A. Assignment

Grantee’s rights and obligations under this Grant are personal and may not be transferred or
assigned without the prior, written consent of the State. Any attempt at assignment or transfer
without such consent shall be void. Any assignment or transfer of Grantee’s rights and
obligations approved by the State shall be subject to the provisions of this Grant Award
Letter.

B. Captions and References

The captions and headings in this Grant Award Letter are for convenience of reference only,
and shall not be used to interpret, define, or limit its provisions. All references in this Grant
Award Letter to sections (whether spelled out or using the § symbol), subsections, exhibits
or other attachments, are references to sections, subsections, exhibits or other attachments
contained herein or incorporated as a part hereof, unless otherwise noted.

C. Entire Understanding
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This Grant Award Letter represents the complete integration of all understandings between
the Parties related to the Work, and all prior representations and understandings related to the
Work, oral or written, are merged into this Grant Award Letter.

Modification

The State may modify the terms and conditions of this Grant by issuance of an updated Grant
Award Letter, which shall be effective if Grantee accepts Grant Funds following receipt of
the updated letter. The Parties may also agree to modification of the terms and conditions of
the Grant in a formal amendment to this Grant, properly executed and approved in accordance
with applicable Colorado State law and State Fiscal Rules.

Statutes, Regulations, Fiscal Rules, and Other Authority.

Any reference in this Grant Award Letter to a statute, regulation, State Fiscal Rule, fiscal
policy or other authority shall be interpreted to refer to such authority then current, as may
have been changed or amended since the Grant Issuance Date. Grantee shall strictly comply
with all applicable Federal and State laws, rules, and regulations in effect or hereafter
established, including, without limitation, laws applicable to discrimination and unfair
employment practices.

Digital Signatures

If any signatory signs this agreement using a digital signature in accordance with the
Colorado State Controller Contract, Grant and Purchase Order Policies regarding the use of
digital signatures issued under the State Fiscal Rules, then any agreement or consent to use
digital signatures within the electronic system through which that signatory signed shall be
incorporated into this Contract by reference.

Severability

The invalidity or unenforceability of any provision of this Grant Award Letter shall not affect
the validity or enforceability of any other provision of this Grant Award Letter, which shall
remain in full force and effect, provided that the Parties can continue to perform their
obligations under the Grant in accordance with the intent of the Grant.

Survival of Certain Grant Award Letter Terms

Any provision of this Grant Award Letter that imposes an obligation on a Party after
termination or expiration of the Grant shall survive the termination or expiration of the Grant
and shall be enforceable by the other Party.

Third Party Beneficiaries

Except for the Parties’ respective successors and assigns described above, this Grant Award
Letter does not and is not intended to confer any rights or remedies upon any person or entity
other than the Parties. Any services or benefits which third parties receive as a result of this
Grant are incidental to the Grant, and do not create any rights for such third parties.

Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Grant Award
Letter, whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any
single or partial exercise of any right, power, or privilege preclude any other or further
exercise of such right, power, or privilege.

Federal Provisions
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Grantee shall comply with all applicable requirements of Exhibit D at all times during the
term of this Grant.

17. FEDERAL ACKNOWLEDGEMENT
Grantee agrees to the acknowledgement of the National Park Service funding support, when
describing or promoting the Project for any materials, publications, program literature, audio-visual
products or related materials produced as a result of the Grant funds, appropriate acknowledgement
and require Equal Employment Opportunity statement should be given as follows.

“The activity that is the subject of this material has been financed in part with Federal funds from
the National Historic Preservation Act, administered by the National Park Service, U.S.
Department of the Interjor for History Colorado. However, the contents and opinions do not
necessarily reflect the views or policies of the U.S. Department of the Interior or History Colorado,
nor does the mention of trade names or commercial products constitute an endorsement or
recommendation by the Department of the Interior or History Colorado.”

“This program received Federal funds from the National Park Service. Regulations of the U.S.
Department of the Interior strictly prohibit unlawful discrimination in departmental Federally-
assisted programs on the basis of race, color, national origin, age or handicap. Any person who
believes he or she has been discriminated against in any program, activity, or facility operated by a
recipient of Federal assistance should write to: Director, Equal Opportunity Program, U.S.
Department of the Interior, National Park Service, 1849 C Street, N.W., Washington, D.C. 20240.”
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EXHIBIT A, SCOPE OF WORK

L. Project Purpose: This project will conduct an intensive level survey of 15 properties at the Crystal town
site in Gunnison County, Colorado.

II. Specification of Work:

A. Conduct Survey on approximately 15 Properties
1. Fieldwork
2. Research
3. Documentation
4. Property Owner Interviews

B. Complete Site Forms and Survey Report
1. 15 Intensive Level Survey Forms (QAHP Form 1403)
2. Survey Report

C. Conduct Public Outreach
III. Required Standards:

Secretary of the Interior’s Professional Qualification Standards

Secretary of the Interior's Standards and Guidelines for Historic Preservation and Archaeology
Work not meeting the Secretary's Standards in the judgment of History Colorado staff shall not be
reimbursed.

¢  Selection of Consultants: History Colorado shall have the opportunity to participate in the selection
of any consultants hired to conduct any portion of the above scope of work. A consultant shall meet
professional qualifications described in 36 CFR 61, "Procedures for Approved State and Local
Government Historic Preservation Programs, April 13, 1984," or otherwise approved by HC.
Grantee shall submit to HC evidence of compliance with Federal competitive procurement
requirements for professional services and subcontracts prior to reimbursement of costs. Grantee
shall have final decision rights as to selection of the professional consultant hereunder. Prior to the
start of the project, the designated CLG representative shall discuss the scope of work and reporting
requirements with History Colorado staff.

* No member, officer, or employee of the CLG grant recipient, including advisory board, review board,
or commission board members shall have any interest in the agreement or the process thereof, except
that such persons may provide technical consultative, or oversight assistance in a voluntary capacity
(i.e., unpaid), and the time not charged to the required matching share for the HPF grant.

Standards specific to survey projects:
1. Grantee agrees that all survey work shall be completed to the standards provided by the History
Colorado (HC) and detailed in the Colorado Survey Manual. Survey forms shall be provided by

HC.
2. Photographs submitted shall be properly labeled in accordance with the Colorado Survey
Manual.

3. Survey work shall also meet the Secretary of the Interior's Standards and Guidelines for
Identification and Evaluation published September 29, 1983 in the Federal Register.

Products specific to survey projects:
1. Grantee shall prepare a draft and final survey report that follows the format outlined in the
Colorado Survey Manual. Included in the final survey report shall be a map which clearly
delineates the project boundaries. The map shall also identify individual properties or districts






that appear to meet the National Register criteria. The survey report shall also include a listing
of all the properties surveyed with their official state site numbers (Smithsenian Trinomial
number) and an evaluation of their significance.

Grantee shall submit a USGS 7.5' quad map plus a city plat or planning map outlining the
boundaries of the survey area with a key that identifies the boundaries of eligible districts,
contributing and non-contributing properties and individually eligible properties. Each resource
recorded during the project should be clearly identified on the map by state site number.
Grantee shall conduct a minimum of one public meeting to describe the results of the project.
Minutes of the meeting shall be submitted to History Colorado.

Grantee shall submit all inventory forms completed for the survey. Forms should be completed
in accordance with the established instructions and must include appropriate location data and
state site numbers. .
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EXHIBIT B, PROJECT BUDGET

TASK AMOUNT

A. Contractual Work $17,451
1. Conduct Survey
2. Complete Site Forms and Survey Report
3. Conduct Public Outreach

PROJECT TOTAL $17,451
Grant Award $17,451
Cash Match $0
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EXHIBIT C, PROJECT SCHEDULE & LIST OF SUBMITTALS AND

DELIVERABLES
LIST OF SUBMITTALS
Project Reports
Project Reports Due Date Saciety Response

a.

1# Interim Financial Report (Attachment 1) and  September 15,2019  Review & Approve.

Progress Report #1. Deliverables #1-5 below

must be reviewed and approved before I'' Interim

payment is made.

2™ Interim Financial Report (Attachment 1) and  January 15, 2020
Progress Report #2. Deliverables #6-7 below

must be reviewed and approved before 2™

Interim payment is made.

Final Financial Report (Attachment 1). Al May 15, 2020
deliverables below must be reviewed and
approved before Final payment is made.

* Final Payment is a reimbursement ONLY afier all contractors have been paid.

1* Interim payment of
grant award $5,817.

Review & Approve.
2 Interim payment of
grant award $5,817.

Review & Approve.
Fina! payment of grant
award $5,817*

Project period ends on June 30, 2020. All deliverables and reports due on or before this date.

PROJECT DELIVERABLES

Submit the following Project Deliverables:

NS YR W

9.

Project Deliverables Society Response

Documentation of three bids

Consultant Resume

Subcontract Certification Form

List of properties to be surveyed

Initial Consultation with OAHP Staff & Selected Consultant
Draft Survey Forms

Draft Survey Report

Final Survey Forms

Final Survey Report

10. Documentation of Public Qutreach
11. Final Project Report
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EXHIBIT D, FEDERAL PROVISIONS

1. APPLICABILITY OF PROVISIONS.

1.1. The Grant Award Letter to which these Federal Provisions are attached has been funded, in whole
or in part, with an Award of Federal funds. In the event of a conflict between the provisions of
these Federal Provisions, the Special Provisions, the agreement or any attachments or exhibits
incorporated into and made a part of the agreement, the provisions of these Federal Provisions
shall control.

2. DEFINITIONS.

2.1. For the purposes of these Federal Provisions, the following terms shall have the meanings
ascribed to them below.

2.1.1. “Agreement” means the Grant Award Letter to which these Federal Provisions are attached
and includes all Award types in §2.1.2.1 of this Exhibit.

2.1.2 “Award” means an award of Federal financial assistance, and the agreement setting forth the
terms and conditions of that financial assistance, that a non-Federal Entity receives or
administers,

2.1.2.1. Awards may be in the form of:

2.1.2.1.1. Grants;

2.1.2.1.2. Contracts;

2.1.2.1.3. Cooperative agreements, which do not include cooperative research and development

agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

2.1.2.1.4, Loans;

2.1.2.1.5. Loan Guarantees;

2.1.2.1.6, Subsidies;

2.1.2.1.7. Insurance;

2.1.2.1.8. Food commodities;

2.1.2.1.9. Direct appropriations;

2.1.2.1.10, Assessed and voluntary contributions; and

2.1.2.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds
by non-Federal Entities.

2.1.2.1.12, Any other items specified by OMB in policy memoranda available at the OMB
website or other source posted by the OMB.

2.1.2.2, Award does not include:

2.1.2.2.1. Technical assistance, which provides services in lieu of money;

2.1.2.2.2, A transfer of title to Federally-owned property provided in lieu of money; even if the

award is called a grant;

2.1.22.3. Any award classified for security purposes; or
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2.1.224.

2.1.3.

2.14.

2.1.5.

2.1.5.1.
2.1.5.2.
2.1.5.3.
2.1.54.
2.1.5.5.

2.1.6.

2.1.9.

2.1.10.
2.1.11.

2.1.12,

2.1.13.

Exhibit D

Any award funded in whole or in part with Recovery funds, as defined in section 1512
of the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-
5).

“Contractor” means the party or parties to an Agreement funded, in whole or in part, with
Federal financial assistance, other than the Prime Recipient, and includes grantees,
subgrantees, Subrecipients, and borrowers. For purposes of Transparency Act reporting,
Contractor does not include Vendors.

“Data Universal Numbering System (DUNS) Number” means the nine-digit number
established and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity.
Dun and Bradstreet’s website may be found at: http://fedgov.dnb.com/webform.

“Entity” means all of the following as defined at 2 CFR part 25, subpart C;
A governmental organization, which is a State, local government, or Indian Tribe;
A foreign public entity;
A domestic or foreign non-profit organization;
A domestic or foreign for-profit organization; and

A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity,

“Executive” means an officer, managing partner or any other employee in a management
position,

“Federal Award Identification Number (FAIN)” means an Award number assigned by a
Federal agency to a Prime Recipient.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a
Recipient as described in 2 CFR §200.37

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is
referred to as the “Transparency Act.”

“OMB?” means the Executive Office of the President, Office of Management and Budget.

“Prime Recipient” means a Colorado State agency or institution of higher education that
receives an Award.

“Subaward” means an award by a Recipient to a Subrecipient funded in whole or in part by

a Federal Award. The terms and conditions of the Federal Award flow down to the Award
unless the terms and conditions of the Federal Award specifically indicate otherwise in
accordance with 2 CFR §200.38. The term does not include payments to a contractor or
payments to an individual that is a beneficiary of a Federal program.

“Subrecipient” means a non-Federa! Entity (or a Federal agency under an Award or Subaward
to a non-Federal Entity) receiving Federal funds through a Prime Recipient to support the
performance of the Federal project or program for which the Federal funds were awarded. A
Subrecipient is subject to the terms and conditions of the Federal Award to the Prime
Recipient, including program compliance requirements. The term “Subrecipient” includes
and may be referred to as Subgrantee. The term does not include an individual who is a
beneficiary of a federal program.
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2.1.14,

2.1.15.

2.1.16.

2.1.17.

2.1.17.1.
2.1.17.2.

2.1.17.3.

2.1.17.4.
2.1.17.5.
2.1.17.6.

2.1.18.

2.1.19.

2.1.20.

“Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit
Data Universal Numbering System (DUNS) number that appears in the subrecipient’s System
for Award Management (SAM) profile, if applicable.

“Federal Provisions” means these Federal Provisions for Federally Funded Contracts, Grants,
and Purchase Orders subject to the Transparency Act and Uniform Guidance, as may be
revised pursuant to ongoing guidance from the relevant Federal or State of Colorado agency
or institutions of higher education.

“System for Award Management (SAM)” means the Federal repository into which an Entity
must enter the information required under the Transparency Act, which may be found at
http://www.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an Executive
during the Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the
following:

Salary and bonus;

Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revused
2005) (FAS 123R), Shared Based Payments;

Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

Change in present value of defined benefit and actuarial pension plans;
Above-market earnings on deferred compensation which is not tax-qualified;

Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

“Transparency Act” means the Federal Funding Accountability and Transparency Act of
2006 (Public Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency
Act also is referred to as FFATA.

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, which
supersedes requirements from OMB Circulars A-21, A-87, A-110, and A-122, OMB
Circulars A-89, A-102, and A-133, and the guidance in Circular A-50 on Single Audit Act
follow-up. The terms and conditions of the Uniform Guidance flow down to Awards to
Subrecipients unless the Uniform Guidance or the terms and conditions of the Federal Award
specifically indicate otherwise.

“Vendor” means a dealer, distributor, merchant or other seller providing property or services
required for a project or program funded by an Award. A Vendor is not a Prime Recipient or
a Subrecipient and is not subject to the terms and conditions of the Federal award. Program
compliance requirements do not pass through to a Vendor.

3. COMPLIANCE.

Exhibit D
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3.1. Contractor shall comply with all applicable provisions of the Transparency Act, al applicable
provisions of the Uniform Guidance, and the regulations issued pursuant thereto, including but
not limited to these Federal Provisions. Any revisions to such provisions or regulations shall
automatically become a part of these Federal Provisions, without the necessity of either party
executing any further instrument. The State of Colorado may provide written notification to
Contractor of such revisions, but such notice shall not be a condition precedent to the
effectiveness of such revisions.

4. SYSTEM FOR AWARD MANAGEMENT (SAM) AND DATA UNIVERSAL NUMBERING
SYSTEM (DUNS) REQUIREMENTS.

4.1.  SAM. Contractor shall maintain the currency of its information in SAM until the Contractor

submits the final financial report required under the Award or receives final payment, whichever -

is later. Contractor shall review and update SAM information at least annually after the initial
registration, and more frequently if required by changes in its information.

4.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration,
and more frequently if required by changes in Contractor’s information.

5. TOTAL COMPENSATION.

5.1. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

5.1.1. The total Federal funding authorized to date under the Award is $25,000 or more; and
5.1.2. In the preceding fiscal year, Contractor received:

5.1.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

5.1.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

5.1.3. The public does not have access to information about the compensation of such Executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

6. REPORTING.

6.1.  Contractor shall report data elements to SAM and to the Prime Recipient as required in this
Exhibit if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct
payment shall be made to Contractor for providing any reports required under these Federal
Provisions and the cost of producing such reports shail be included in the Agreement price. The
reporting requirements in this Exhibit are based on guidance from the US Office of Management
and Budget (OMB), and as such are subject to change at any time by OMB. Any such changes
shall be automatically incorporated into this Agreement and shall become part of Contractor’s
obligations under this Agreement.

7. EFFECTIVE DATE AND DOLLAR THRESHOLD FOR REPORTING.

7.1.  Reporting requirements in §8 below apply to new Awards as of October 1, 2010, if the initial
award is $25,000 or more. If the initial Award is below $25,000 but subsequent Award
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modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more,
but funding is subsequently de-obligated such that the total award amount falls below $25,000,
the Award shall continue to be subject to the reporting requirements.

7.2.  The procurement standards in §9 below are applicable to new Awards made by Prime Recipient
as of December 26, 2015. The standards set forth in §11 below are applicable to audits of fiscal
years beginning on or after December 26, 2014,

8. SUBRECIPIENT REPORTING REQUIREMENTS.
8.1.  If Contractor is a Subrecipient, Contractor shall report as set forth below.

8.1.1. To SAM. A Subrecipient shall register in SAM and report the following data elements in
SAM for each Federal Award Identification Number no later than the end of the month
following the month in which the Subaward was made:

8.1.1.1. Subrecipient DUNS Number;

8.1.1.2. Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT)
account;

8.1.1.3. Subrecipient Parent DUNS Number;

8.1.14. Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

8.1.1.5. Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above are
met; and

8.1.1.6. Subrecipient’s Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

8.1.2. To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective

date of the Agreement, the following data elements:
8.1.2.1. Subrecipient’s DUNS Number as registered in SAM.
8.1.2.2. Primary Place of Performance Information, including: Street Address, City, State,

Country, Zip code + 4, and Congressional District.
9. PROCUREMENT STANDARDS.

9.1.  Procurement Procedures. A Subrecepient shall use its own documented procurement procedures
which reflect applicable State, local, and Tribal laws and regulations, provided that the
procurements conform to applicable Federal law and the standards identified in the Uniform
Guidance, including without limitation, §§200.318 through 200.326 thereof.

9.2.  Procurement of Recovered Materials. If a Subrecepient is a State Agency or an agency of a
political subdivision of the State, its contractors must comply with section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage
of recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource recovery; and establishing an
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affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

10. ACCESS TO RECORDS

10.1. A Subrecipient shall permit Recipient and auditors to have access to Subrecipient’s records and
financial statements as necessary for Recipient to meet the requirements of §200.331
(Requirements for pass-through entities), §§200.300 (Statutory and national policy requirements)
through 200.309 (Period of performance), and Subpart F-Audit Requirements of the Uniform
Guidance. 2 CFR §200.331(a)(5).

11. SINGLE AUDIT REQUIREMENTS

H.1. If a Subrecipient expends $750,000 or more in Federal Awards during the Subrecipient’s fiscal
year, the Subrecipient shall procure or arrange for a single or program-specific audit conducted
for that year in accordance with the provisions of Subpart F-Audit Requirements of the Uniform
Guidance, issued pursuant to the Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507).
2 CFR §200.501.

11.1.1.

11.1.2

11.1.3.

Election. A Subrecipient shall have a single audit conducted in accordance with Uniform
Guidance §200.514 (Scope of audit), except when it elects to have a program-specific audit
conducted in accordance with §200.507 (Program-specific audits). The Subrecipient may
elect to have a program-specific audit if Subrecipient expends Federal Awards under only
one Federal program (excluding research and development) and the Federal program's
statutes, regulations, or the terms and conditions of the Federal award do not require a
financial statement audit of Prime Recipient. A program-specific audit may not be elected
for research and development unless all of the Federal Awards expended were received from
Recipient and Recipient approves in advance a program-specific audit.

Exemption. Ifa Subrecipient expends less than $750,000 in Federal Awards during its fiscal
year, the Subrecipient shall be exempt from Federal audit requirements for that year, except
as noted in 2 CFR §200.503 (Relation to other audit requirements), but records shall be
available for review or audit by appropriate officials of the Federal agency, the State, and the
Government Accountability Office.

Subrecepient Compliance Responsibility. A Subrecipient shall procure or otherwise
arrange for the audit required by Part F of the Uniform Guidance and ensure it is properly
performed and submitted when due in accordance with the Uniform Guidance. Subrecipient
shall prepare appropriate financial statements, including the schedule of expenditures of
Federal awards in accordance with Uniform Guidance §200.510 (Financial statements) and
provide the auditor with access to personnel, accounts, books, records, supporting
documentation, and other information as needed for the auditor to perform the audit required
by Uniform Guidance Part F-Audit Requirements.

12. CONTRACT PROVISIONS FOR SUBRECEPIENT CONTRACTS

12.1. If Contractor is a Subrecipient, then it shall comply with and shall include all of the following
applicable provisions in all subcontracts entered into by it pursuant to this Agreement.

12.1.1.

Exhibit D

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part
60-1.3 shall include the equal opportunity clause provided under 41 CFR 60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
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“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.

12.1.1.1. During the performance of this contract, the contractor agrees as follows:

12.1.1.1.1.

12.1.1.1.2.

12.1.1.1.3.

12.1.1.1.4.

12.1.1.1.5.

12.1.1.1.6.

12.1.1.1.7.

Exhibit D

Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices
to be provided by the contracting officer setting forth the provisions of this
nondiscrimination clause.

Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, or national origin.

Contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to
be provided by the agency contracting officer, advising the Jabor union or workers'
representative of the contractor's commitments under section 202 of Executive Order
11246 of September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

Contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

In the event of Contractor's non-compliance with the nondiscrimination clauses of
this contract or with any of such rules, regulations, or orders, this contract may be
canceled, terminated or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

Contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor
or vendor. The contractor will take such action with respect to any subcontract or
purchase order as may be directed by the Secretary of Labor as a means of enforcing
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12.1.2.

12.1.3.

12.1.4.

12.1.5.

Exhibit D

such provisions including sanctions for noncompliance: Provided, however, that in
the event Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction, the contractor may request the
United States to enter into such litigation to protect the interests of the United States.”

Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required
by Federal program legislation, all prime construction contracts in excess of $2,000 awarded
by non-Federal entities must include a provision for compliance with the Davis-Bacon Act
(40 U.5.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations
(29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction™). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the Secretary of Labor. In addition, contractors
must be required to pay wages not less than once a week. The non-Federal entity must place
a copy of the current prevailing wage determination issued by the Department of Labor in
each solicitation. The decision to award a contract or subcontract must be conditioned upon
the acceptance of the wage determination. The non-Federal entity must report all suspected
or reported violations to the Federal awarding agency. The contracts must also include a
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States”). The Act provides that each contractor or Subrecipient must
be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he or
she is otherwise entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets
the definition of “funding agreement” under 37 CFR §401.2 (a) and Subrecipient wishes to
enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or
research work under that “funding agreement,” Subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended. Contracts and subgrants of amounts in excess of $150,000
must contain a provision that requires the non-Federal award to agree to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office
of the Environmental Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see
2 CFR 180.220) must not be made to parties listed on the government wide exclusions in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR
180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3
CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
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names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.

12.1.6.  Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an
award exceeding $100,000 must file the required certification. Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the non-Federal award.

13. CERTIFICATIONS.

13.1. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient to
submit certifications and representations required by Federal statutes or regulations on an annual
basis. 2 CFR §200.208. Submission may be required more frequently if Subrecipient fails to
meet a requirement of the Federal award. Subrecipient shall certify in writing to the State at the
end of the Award that the project or activity was completed or the level of effort was expended.
2 CFR §2060.201(3). If the required level of activity or effort was not carried out, the amount of
the Award must be adjusted.

14. EXEMPTIONS.

14.1. These Federal Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his
or her name.

14.2. A Contractor with gross income from all sources of less than $300,000 in the previous tax year
is exempt from the requirements to report Subawards and the Total Compensation of its most
highly compensated Executives.

14,3, There are no Transparency Act reporting requirements for Vendors.
15. EVENT OF DEFAULT.

15.1.  Failure to comply with these Federal Provisions shall constitute an event of default under the
Agreement and the State of Colorado may terminate the Agreement upon 30 days prior written
notice if the default remains uncured five calendar days following the termination of the 30 day
notice period, This remedy will be in addition to any other remedy available to the State of
Colorado under the Agreement, at law or in equity.
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Certified Local Government Subgrant Program

PAYMENT REQUEST AND FINANCIAL REPORT FORM (ATTACHMENT 1)

STEP 1) General Information:
Project # Project Title;
. CLG Name: Grant Recipient Contact:
Instructions: Use this form to request a payment and report espenses for your project. Indicate the payment you are requesting by
checking the box below. Report project expenditures (including your cash and donared match) made to subcontractors and individuals for
work on the project since your last payment request. Use the far right column to indicate whether entry is donated/in-kind. Add Financial
Report Totals at the bottom of the form.

Step 2) Payment Request: Check Only One Box

O

Guidelines: Final payment is a reimbursement ONLY. Please refer to Exhibit C of your contract for payment amounts and
deliverables due before submitting a payment request.

(Indicate which Interins Payment) lnterim Payment [] Final Payment

Step 3) Financial Report:
PAYEENAME |, fyris it Bofcomoe | PATEPAID | cHECK | (OO | MO | v
a
O
O
O
]
|
O
|
O
|
]
|
O
O
Ol
O
L
[ hereby cortify that all expenses reported above have been 1% {nterim Financial Report Total
PAID :md_ that all of thtf information is correct and that any 2 Intecim Financial Report Total
false or misrepresented information may require immediate 39 Taterim Financial Reoor Total
tepayment of any or all funds. P
Final Finaacial Report Total
Project Total

Step 4) Additional Information:

{Required) Invoices and Check Copies Included [
Estimate: Projectis % Complete
Interest Earned: §

- W

Step 5) Signature:

Grant Recipient/Project Director Signature Date Revised 5/2015
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CLG Grant Apphcatlon

Name of CL.G Gunnison County Historic Preservation Commission
Address 221 North Wisconsin St. Suite G

Federal Employer Identification Number (IRS tax D number) 84-6000770
Recently Completed IRS Form W-9 Attached (tequired)

Contact Person for CLG Mike Pelletier
Title Administrator of GCHP Commission

Phone 970 641 7645 Fax Email mpelletier@gunnisoncounty.org
CLG Certification Date 3/24/06 Number of CLG Grants Received to Date 1

Name and Title of Chief Elected Official Jonathan Houck Chair of Gunnison County Com
Congtessional District Number CO3

Federal House Representative Scott Tipton

Federal Senate Representative Michael Bennet & Cory Gardner

State House Representative Julie McCluskie & Barbara McLachlan

State Senate Representative Kerry Donovan

.............................................................................................................................................................

Name of Project Townsite of Crystal Historic Resource Assesment

Amount of Request $17,451.00
Project Total $ 17,451.00

Cash match (if applicable) Cash match is no longer required for Colorado CLG grants.
O In-kind
0 Cash

Brief Description of Project (no more than 1500 characters):

The Townsite of Crystal and associated mill is the most photographed historic structure in
Colorado. The town is located approximately 10 miles from Marble, Colorado in the Elk
Mountain Range. The grant application requests funding for a Historic Structure Assesment
of up to 15 different properties in the townsite. Many of these structures date to the 1880's
and 1890's from when the mining town was first growing. The assement will include a
records search with SHPO, historic GLO maps and the county tax records. These results will
be incorporated in the final report. A field survey of the townsite will occur with detailed maps
and architectural Inventory form completed for each structure. Photographs will also be
taken. Finally, a cultural resource survey report will be completed that addresses the
contributing features to 5GN1332 Crystal Townsite.
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Please be aware that you are not permitted to begin work on your project under any
circumstances until your agreement with History Colorado is finalized. History Colorado’s
agreement schedule is dependent on Congtress and the National Park Setvice. The date that HPF
funding is available to SHPOs for disbursement to CLGs changes annually. Typically, CLG grant
agreements are finalized between May and July.

[ understand that I may not begin work on my project until my agreement with the History
Colorado is finalized at a time subject to the schedule of the National Park Setvice.

All work must meet the Secretary of the Intetior’s Standards and Guidelines for Archaeology
and Historic Preservation. Survey projects must also meet the standards established by History
Colorado and detailed in the Colorado Cultural Resources Survey Manual. Work not meeting the
Secretary of the Interior’s Standards in the judgment of History Colorado staff shall not be
reimbursed.

I understand that all work must meet the Secretary of the Interior’s Standards and Guidelines for
Avrchaeology and Historic Preservation and when applicable, sutvey standards established by History
Colorado.

Projects must be fully completed by June 30, 2020. Your timeline should reflect this
deadline. Please check the box below to agtee to this deadline. Failute to agree with this
deadline will compromise your HPC’s eligibility to receive CLG grant funding.

I understand that my project must be completed by June 30, 2020, to comply with
National Park Service requirements. I understand that failure to comply with this deadline
could result in History Colorado declaring all/part of the wotk ineligible for teimbursement.

Certification: This application is submitted to History Colorado for funding consideration
under the Certified Local Government provisions of the National Historic Preservation Act
of 1966 as amended. I certify that Gunnison County Historic Preservatiotas an approved
certification Agreement and is eligible for participation in this program. I understand and
agree to sign a “Certification Regarding Debarment, Suspension and Other Responsibility

Matter, Drug-Free Workplace Requirements and Lobbying” if awarded funds.

Signature of Chief Elected Officis

Title Chairperson of the Boar

unty Commissioners  Date JANUARM \5! 2019
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Section 1: Project Team (15 points)
List project patticipants, their qualifications, and the exact role they will play in this project.

The project participants will be the Gunnison County Historic Preservation Commission
(GCHPC) to manage and oversee the grant. The GCHPC has previously recieved a CLG grant
to conduct a county wide survey and context for future research and identification. Commission
members Justin Lawrence (USFS Archaeologist) and Jody Reeser (Architect) will be managing
the grant and both have previous experience. GCHPC members will be involved in research
and field visits during this project also.

The Cox family which owns most of the townsite for providing access to the structures and
partnering with the GCHPC to potentially open the school house to the public.

ERO Resources Corp. would conduct the research, field visit and cultural resource report.
ERO previously worked with the GCHPC for the county wide survey and are a qualified
consultant.

ERO provides comprehensive cultural resource management services to achieve compliance
under Section 106 of the National Historic Preservation Act. Our clients trust ERO to navigate
the increasingly complex Section 106 process, from initial project development to facilitating
coordination and consultation with agencies and Native American tribes. ERO's cultural
resource specialists have developed programmatic approaches for multiple undertakings
including completing large-scale inventories and treatment for complex multiyear projects. Our
project expertise includes water development, electrical transmission, land development,
conventional and alternative energy, transportation, and Section 404 permitting.

Cultural resource survey and identification

Geographic Information Systems modeling

Ewvaluative testing; historic property treatment

Historic American Buildings Survey/Historic American Engineering Record to NPS and state
standards

ERO Cultural Resource Specialist Abigail Sanocki (M.A.) will be conducting all fieldwork,
documentation, and evaluative work. She exceeds Secretary of Interior Standards for
conducting work in the field of architectural history and would serve as the Project Principal
Investigator with assistance from ERO’s staff cultural resource specialists and GIS department.
Sean Larmore will serve as the Principal Investigator in Charge and would supervise reporting
and contracting.
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Section 2: Project Description (25 points)
Desctibe what you propose to do in the sequence it will be done, how it will be done, and why it is

important.

As stated in the Historic Resource Survey Plan Gunnison County, Colorado (2016), the survey
area should include all buildings located within the town’s incorporated limits and along State
Highway 3 at the intersection of Sections 27, 28, 33, and 34, Township 11 South, Range 87
West of the 6th Principal Meridian (project area). Forest Service archaeologists identified the
entire townsite as a cultural resource under the Smithsonian number 5GN1332 in 1974, but did
not complete an inventory of extant buildings nor provide an evaluation for the town as a
potential historic district eligible for listing in the State and National Registers of Historic Places
(S/NRHP). Tax assessor records and modern aerial photographs indicate that the survey would
result in the documentation and evaluation of approximately 15 historical properties constructed
between ca. 1885 and 1970. Each property will be documented on an individual OAHP
Architectural Inventory form (1403) and evaluated as contributing or noncontributing features to
the eligibility of the Crystal Townsite Historic District (5GN1332) for listing in the S/INRHP.

Previous stabilization work has occurred at the Crystal Mill and various structures in the
townsite. The importance of this survey is to finally evaluate the site and determine the
significance of each of these structures. Using the same qualified consultant as our previous
survey should ensure all standards and requirements are met.

If this survey is not funded the current momentum of possibly creating a historic district of the
Town will most likely cease. If Crystal is not evaluated and the extent of the resources not
known, it could result in the loss of unique, culturally valuable, historic buildings due to neglect
by lack of information and resources available to the proprietors of the Town. This is the first
opportunity of creating a mining Town historic district that has come to our CLG. We feel it is
our duty to properly evaluate and make all reasonable efforts we can to support the preservation
of such rare historic elements of our County. This survey is the first step in providing us with the
appropriate knowledge for being able to evaluate this historic district potential and boundaries.
With private ownership of such a large grouping of resources, feelings and momentum could
shift at any time, leaving such a Town to slip away without the supported knowledge and
appreciation of the quality level of important local historical resources.
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Section 2: Project Description (continued)





HISTORY(E(::?g Vi /

Section 3: Timeline (10 points)

List key milestones, in the order they will be completed, and target dates for completion.

April-May2019-Records search
June-September- Schedule and conduct field visit at Crystal Townsite

October-February-Complete cultural resource survey report
March-GCHPC review report

April_May-History Colorado reviews report
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Section 4: Public Benefit and Outreach (20 points)

Include who will benefit and how they will benefit as well as information on how you will make
others aware of the project and share its results. Then, desctibe how your project supports at least
one goal and three objectives of the State Preservation Plan.

Gunnison County will benefit from the survey by understanding what buildings are contributing
to the eligibility of the townsite. It is a heavily visited site by the public and increasing yearly.
Many photographers come just to photograph the Crystal Mill Site, likely the most photographed
historic structure in Colorado. The private landowners will also benefit as it directs their efforts
and finances to the buildings that contribute to the townsite.

The Gunnison Country Times will do a newspaper article on the project to highlight the efforts of
the GCHPC and we will make the survey report available to the public.

The most obvious goal that this project supports is "Preserving places that matter". The Crystal
townsite is a special place that matters to many people of Colorado and tourists. The three
objectives that this project achieves are to"conduct survey,inventory and designation
proactively" with the completion of the survey report. By making the report available to the
public and copies provided to local libraries we hope to "dissimenate cultural and historic
resource information broadly". By explaining the purpose of the survey and how this will lead to
further preservation actions at the site it will "increase historic and cultural resource
preservation".
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Section 5: Prioritization (10 points)
Describe why you have selected this project and why it is a priority for your CLG.

The Townsite of Crystal is currently part of our Gunnison County survey plan; it is of medium
priority. We are proposing to increase that priority due to an opportunity that has come to us by
the property owners’ desire to create a historic district of the Townsite. We have few districts
within our CLG and the historic mining town of Crystal we feel would be a very good candidate.
This resources survey will conclude with enough information to help guide our knowledge of the
level of historic buildings and other resources that remain at this location.

The Crystal Mill at the west end of Town is one of the most popular visited and photographed
historic sites in Western Colorado. The Town’s road access is County Rd. 3, which also
functions as the “Main Street” of the Town, as building are aligned along each side. Locals and
visitors travel this road to visit the Townsite heavily in the warm seasons and by having the
survey completed, we as a CLG would have the information available to us for better
preservation efforts and public outreach for users. All of the buildings at the Townsite are
privately owned and the majority of such are owned by a single family. This family has made
efforts to preserve the majority of the historic buildings as to the extent possible with personal
resources and knowledge have allowed for decades. They currently operate the historic
General Store as a visitor's center and retail shop open to travelers coming through the remote
town. If, as presumed, the survey provides support information for allowing the property owners
to move forward with creating a designated historic district, it would be a great example to our
community of what amazing historic resources we have here in Gunnison County, how
preserving such resources can benefit everyone, and where they can go to experience the
beautiful historic fabric of our County’s rich mining history.

If this survey is not funded the current momentum of possibly creating a historic district of the
Town will most likely cease. If Crystal is not evaluated and the extent of the resources not
known, it could result in the loss of unique, culturally valuable, historic buildings due to neglect
by lack of information and resources available to the proprietors of the Town. This is the first
opportunity of creating a mining Town historic district that has come to our CLG. We feel it is
our duty to properly evaluate and make all reasonable efforts we can to support the preservation
of such rare historic elements of our County. This survey is the first step in providing us with the
appropriate knowledge for being able to evaluate this historic district potential and boundaries.
With private ownership of such a large grouping of resources, feelings and momentum could
shift at any time, leaving such a Town to slip away without the supported knowledge and
appreciation of the quality level of important local historical resources. In recent years, such
lack of knowledge and appreciation has resulted in the loss of several notable buildings. The
community has become more aware and vocal of the importance of our original buildings which
demonstrate the story of our past as representative of our unique story and its effects on the
present and future. This project supports this developing awareness and our County’s desire to
keep its heritage alive.

Multiple members of the Gunnison County Historical Preservation Commission took a tour of
most of the remaining buildings at Crystal and have been in regular communication with the
property owners. This essential partnership is in place and enthusiastic about the knowledge to
be gained by this survey. The County has worked with the subcontractors bidding on the
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Section 6: Combined Scope of Work and Budget Form (20 points)

Note scope of wotk components on lines A through I (shaded in blue) and insert the associated cost
in the space provided to the right of each line. Describe each scope of work component in the space
directly below. If additional space is needed for descriptions, please continue into the next box field.
Insert cash or in-kind match amounts in the space provided. Match is not required for Colorado

CLG grants. See application instructions for more information on how to complete this form.

A 1,423.00
1. OAHP Compass File Search
2. Order and review existing documentation
3. Online archival research of public and historic records.
4. Clerk and recorder records review
B [Suvey Fieldwork and Documentation || e34500

1. Draft land access request letter

2. Pre-field prep, travel to Gunnison County from Denver, and
complete fieldwork, including photography

3. Draft and final OAHP 1403 forms for 15 properties

c. Report Praduefion I s 0000

1. Draft report
2. Final report

0. DifeciEXpEREES I 149300

1. Mileage to/from Denver, Crystal for survey, City of Gunnison for
Clerk and Recorder office research, between hotel and
Crystal/Gunnison

2. Printing two hard copies of the final report

3. Two CDs of the final report
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Attachments:

It is strongly recommended that you provide the following information when applicable.
W-9 (tequired)

Estimates

Photogtaphs

Maps

[0 Lettets of Suppott





Form W'g

(Rev. October 2018)
Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

Gunnison County, Colorado

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

I:l Individual/sole proprietor or D C Corporation

single-member LLC

Print or type.

Other (see instructions) >

D S Corporation

D Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »
Note: Check the appropriate box in the line above for the tax classification of the single-member owner, Do not check Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLG that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

Governmental Entity

8 Check appropriate box for federal tax classification of the person whaose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not individuals; see

instructions on page 3):
D Partnership D Trust/estate

Exempt payee code (if any) 3

code (if any)

(Applies to accounts maintained outside the U.S.)

5 Address (number, street, and apt. or suite no.) See instructions,

See Specific Instructions on page 3.

200 East Virginia Avenue

Requester's name and address (optional)

6 City, state, and ZIP code
Gunnison, CO 81230

7 List account number(s) here (optional)

IEZAN  Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to geta

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

| Social security number

or
[ Employer identification number ]

o

8(4|-]6|0(0/0|7]|7

IEH  Certitication

Under penalties of perjury, | certify that:

1. The number shown on this farm is my correct taxpayer identification number (or | am waiting for a number to be issued to me}); and
2. ] am not subject to backup withholding because: (a) | am exempt fram backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. 1am a U.8. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have falled to report all interest and dividends on your tax return. For real estate transactions, item 2 does hot apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part I, later.

Sign Signature of
Here U.S. person P

Date > ’{I‘"f“ﬁ

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWe,

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your soclal security number
(SSN), Individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer Identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an'information return. Examples of Information
returns include, but are not limited to, the following.

* Form 1099-INT (interest earned or paid)

* Form 1099-DIV (dividends, including those from stocks or mutual
funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-S (proceeds from real estate transactions)

* Form 1099-K (merchant card and third party network transactions)
* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

* Form 1099-C (canceled debt)

* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-8 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later,

Cat. No. 10231X

Form W=-9 (Rev. 10-2018)
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ERO Resources Corp.

Denver

1842 Clarkson St.
Denver, CO 80218
303.830.1188

Durango

1015 % Main Avenue
Durango, CO 81301
970.422.2136

Hotchkiss

P.O. Box 932

161 South 2nd St.
Hotchkiss, CO 81419
970.872.3020

Idaho

4001 East Main Street
Emmett, ID 83617
208.365.7684

Www.eroresources.com

January 7, 2018

Jody Reeser
PO Box 599
Gunnison, Colorado 81230

RE:  Comprehensive intensive architectural survey of Crystal Townsite

Dear Ms. Reeser:

ERO Resources Corporation (ERO) is pleased to provide a cost estimate for completing an
architectural survey of the Crystal Townsite (5GN1332). ERO understands that Gunnison
County intends to submit a grant application to fund the survey under the Certified Local
Government Grant Program.

As stated in the Historic Resource Survey Plan Gunnison County, Colorado (2016), the survey
area should include all buildings located within the town’s incorporated limits and along
State Highway 3 at the intersection of Sections 27, 28, 33, and 34, Township 11 South, Range
87 West of the 6th Principal Meridian (project area). Forest Service archaeologists identified
the entire townsite as a cultural resource under the Smithsonian number 5GN1332 in 1974,
but did not complete an inventory of extant buildings nor provide an evaluation for the town
as a potential historic district eligible for listing in the State and National Registers of Historic
Places (S/NRHP). Tax assessor records and modern aerial photographs indicate that the
survey would result in the documentation and evaluation of approximately 15 historical
properties constructed between ca. 1885 and 1970. Each property will be documented on
an individual OAHP Architectural Inventory form (1403) and evaluated as contributing or
noncontributing features to the eligibility of the Crystal Townsite Historic District (5GN1332)
for listing in the S/NRHP.

ERO Cultural Resource Specialist Abigail Sanocki (M.A.) will be conducting all fieldwork,
documentation, and evaluative work. She exceeds Secretary of Interior Standards for
conducting work in the field of architectural history and would serve as the Project Principal
Investigator with assistance from ERQ’s staff cultural resource specialists and GIS
department. Sean Larmore will serve as the Principal Investigator in Charge and would
supervise reporting and contracting.

ERO will conduct the following tasks in support of the project. Assumptions for each task are
provided below and the project budget is provided as an attachment to this letter.

Task A. File and Literature Review $1,423
ERO will conduct an archaeological file and literature search using the Office of Archaeology
and Historic Preservation (OAHP) online Compass database in order to determine whether
any additional cultural surveys have occurred within the project area since the 2016 survey

Consultants in
Natural Resources
and the Environment
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plan was written. ERO will request the previous report and documentation for 5GN1332
from the OAHP; if not available at the OAHP, ERO will request it from the Forest Service.

ERO will also consult additional records, including general land office (GLO) records, county
assessor and clerk and recorder records, cadastral surveys, master plats, and historical
records to determine the age and construction history of all buildings in the project area.
The literature review will inform the field inventory and provide archival information
necessary for developing a brief historic context for 56N1332 and evaluating the integrity
and contributing status of each property.

Task Assumptions
e ERO assumes the OAHP will waive fees for copying the previous report and forms for

5GN1332.
e ERO will conduct research at the clerk and recorder’s office during the fieldwork
mobilization.
Product

e The literature review results will be summarized in the OAHP documentation forms
(Task B) and survey report (Task C).

Task B. Survey Fieldwork and Documentation $9,345
ERO will conduct a comprehensive intensive architectural survey of the project area. This
task will involve Ms. Sanocki and one staff cultural specialist conducting photographic
documentation of each property. All buildings that are 50-years-old or older will be
described on its own OAHP Architectural Inventory form (1403), mapped, photographed, and
either receive a “contributing” or “noncontributing” recommendation.

Task Assumptions

e ERO’s ability to photograph all sides of each building and record landscape features
using a sub-meter GeoExplorer global positioning system (GPS) unit will depend on
landowner permission for property access. This scope of work assumes the county is
responsible for disseminating access permission letters and obtaining permission for
land access. ERO will assist with preparing an access permission letter under this
task.

e Ground conditions must be 80 percent free of snow and access roads must be dry in
order to initiate survey. These stipulations are required by the SHPO and federal
agencies.

e The number and complexity of cultural resources within the APE can substantially
affect the level of effort to adequately document the resources. ERO’s cost estimate
assumes up to 15 properties will require documentation on an individual OAHP 1403
form. If more than 15 properties are encountered during the inventory, ERO will
contact the client after the survey is completed and negotiate a new cost estimate.

e This task does not include inventory of archaeological features on an OAHP
archaeological component form. Any archaeological resources observed during the
survey will be documented in the appropriate fields of the subject property’s OAHP
1403 form.

ERO Resources Corporation
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Products
e Technical memorandum with a brief overview of findings and management
recommendations (submitted electronically).
e The survey methodology, results, and documentation forms will be submitted for
county and agency review with the survey report (Task C).

Task C. Report Preparation $5,190
ERO will prepare a cultural resource survey report that conforms to OAHP (state) and
Secretary of Interior Standards for Documentation. The report will include figures depicting
the project area and tables listing the documented properties, their age and construction
history, and their contributing status to the S/NRHP eligibility of 5GN1332. A separate
appendix will include the completed OAHP 1403 forms and location maps

Task Assumptions
e ERO assumes up to two rounds of edits for the draft and two rounds of edits for the
Final.

Products
e Digital Client Draft
e Digital Agency Draft
e Two hard copies of Final Report with compact disc and accompanying GIS files

Task D. Direct Expenses $1,493

All direct expenses will be associated with travel and materials necessary for hard copy
report production. ERO assumes travel, fieldwork, and research at the Clerk and Recorder
office will necessitate up to four nights of lodging (two rooms of lodging for four nights).

ERO appreciates the opportunity to assist you on this project. If | can provide you with
additional information, please contact me at (303) 830-1188or by e-mail at
asanocki@eroresources.com.

Sincerely,

o

Cultural Resource Specialist

Attachment:  Project Budget

ERO Resources Corporation





NAME OF APPLICANT: Gunnison County

NAME OF PROJECT: Crystal Townsite Architectural Survey
PROJECT # (Leave blank)
PROJECT BUDGET
TASK CALCULATION TOTAL
A. File and Literature Review $1,423
1. OAHP Compass File Search 1. 0.5 hour @ $90
2. Order and review existing documentation 2. 1 hours @ $90
3. Online archival research of public and historic 3. 10 hours @ $90
records.
4. Clerk and recorder records review 4. 2.5 hours @ 90; 2.5 hours @ $65
B. Survey Fieldwork and Documentation $9,345
1. Draft land access request letter 1. 0.5 hour @ $90

2. Pre-field prep, travel to Gunnison County from 2. 30 hours @ $90; 30 hours @ $65
Denver, and complete fieldwork, including

photography

3. Draft and final OAHP 1403 forms for 15 3. 30 hours @ $90; 30 hours @ $65;

properties 20 hours @ $80

C. Report Production $5,190
1. Draft report 1. 40 hours @ $90

2. Final report 2. 16 hours @ $90; 2 hours @ $75

D. Direct Expenses $1,493

1. Mileage to/from Denver, Crystal for survey, City | 1. 750 miles @ $0.52
of Gunnison for Clerk and Recorder office research,
between hotel and Crystal/Gunnison

2. Printing two hard copies of the final report 2.300 B&W @ $0.15; 80 color @ $0.30
3. Two CDs of the final report 3.2CDs @ $1
4. Lodging and per diem (four nights for two people) | 4. 8 nights lodging @ $83;
8 days per diem @ $46
PROJECT TOTAL $17.451

Cash Match ( %)
Grant Award ( %)

¢  Round all numbers to the nearest whole dollars. For example, $145 not $144.67 or $122 not $122.27.

e Line items must define the costs of the project such as contractual services, travel costs etc., and indicate the
rates, hours, miles, etc. for such costs in the “Calculation” column.

e The totals on this page must match the totals on the Organization Summary page.

e  Verify that the numbers in all columns and rows add correctly.










e

¥
N ¢ ¢
I I-"'.-.TF""-
-
s

r-'
iy .

PR s bl T iy
Crystal Townsite, 1947, facing northwest.






Crystal Mill 1893.





56O N
Crystal Town5|te 1947 facmg southeast.











o > } LS !

Agni

Crystal Townsite, Crystal Club, 2018, facing west-northwest.





Glenwood

Keystone
- (=]
Rifle il

'u'ﬂ_'hite River

Breckenridge
National Foreg a 3

ruitae Grand ) Grand Mesa
Junction =Palisade - National Forest
(a]

&

Cedaredge
@ e l:resteg Butte Buena Vista
, Hﬂtcglkiss Pike and San
Dominguez-Escalante Isabel Mational

National . F

! Gunnison orests &
Conservation Area - i

National Farest Cimarron...

Montrose Snmaan ovknh Sal?-l:la =

a

(s2) (&)

Uravan






O
HISTORY(? g 4

March 5, 2019

Mike Pelletier

County of Gunnison

221 N. Wisconsin St., Suite G
Gunnison, CO 81230

Dear Mike Pelletier:

History Colorado has completed its review of grant applications submitted to the Certified Local
Government Subgrant Program for the 2019 fiscal year. We are pleased to announce that a CLG subgrant of
$17,451 has been awarded to County of Gunnison for the Crystal Townsite Intensive Survey. Congratulations
on your award!

These grants are funded in part by the National Park Service. Therefore, we cannot issue Intergovernmental
Grant Agreements until we receive the federal funding allocation. We anticipate this to occur between late
April and early June of this year and will issue Intergovernmental Grant Agreements at that time. Sixty-six
percent (66%) of the grant award is Federal dollars and thirty-four percent (34%) is State of
Colorado dollars.

Please note that work cannot begin until an Intergovernmental Grant Agreement has been fully
executed. Any work completed outside of the contract period is not eligible for reimbursement.

Enclosed is a risk assessment form that will need to be completed to initiate the agreement process.
Please submit the completed risk self-assessment no later than April 15, 2019. Please notify Grant Contract
Specialist, Kami Harris, at kami.harris@state.co.us or 303-866-2976, if your contact information has changed
ot if you have any contractual or fiscal questions. Contact Erica Duvic, at erica.duvic@state.co.us or 303-866-
4681, if you have any questions specific to your project. Please include your grant number (#CO-19-012) on
all correspondence.

Pursuant to National Park Service regulations, all work funded by this grant must meet the Secretary of the
Interior’s Standards for Archaeology and Historic Preservation. Survey projects must also meet the standards
established by History Colorado and the guidance detailed in the Colorado Cultural Resources Survey
Manual.

Grant recipients are also required to demonstrate evidence of contacting and requesting bids from at least 3
qualified consultants. This evidence can be actual bids, an RFP, or simply a letter/email/other form of
communication wherein you supply a project description and scope of work (and request a bid) from at least
three qualified consultants. There is no requirement that you select the lowest bidder, rather we would
emphasize the selection of the most qualified consultant that can work within your budgetary parameters.
Additionally, while your procurement process must meet these minimum federal requirements, you should
follow your local procurement rules if said local rules exceed these requirements. For other important
requirements associated with your CLG subgrant, please see the FY19 Certified Local Government
Subgrant Application at https://www.historycolorado.org/certified-local-government-grants.

Congratulations again on receiving this Certified Local Government Subgrant award. We look forward to
issuing your project agreement and supporting your project to successful completion. If you have any

WWW.HISTORYCOLORADO.ORG

HistTorRY CoLoRADO CENTER 1200 BRoADWAY DENVER CO 80203
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questions about the agreement process, please do not hesitate to contact me at erica.duvic@state.co.us ot

(303) 866-4681.

Sincerely,

Ertica Duvic
Preservation Planner

Office of Archaeology and Historic Preservation
303-866-4681 (w) | erica.duvic@state.co.us

Ned 1 fo—

Mark A. Rodman
Chief Preservation Programs Officer | Deputy State
Historic Preservation Officer

Office of Archaeology and Historic Preservation

303-866-3067 (w) | mark.rodman(@state.co.us
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: North Fork Mancos Master Dev. Plan

Action Requested: Discussion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
North Fork Mancos Master Development Plan Discussion & Comments

Fiscal Impact:

Submitted by: Liz Mense for Cathie Pagano Submitter's Email Address: EMense@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\mhoyt Discharge Date: 8/30/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/30/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 10

Agenda Date: 9/3/2019

Revised April 2015





Gunnison County, CO

GUunNnison Carary ey i

221 N. Wisconsin St. Ste. D, Gunnison, CO 81230
‘ :Ol I [ lt Phone: (970) 641-0360 FAX: (970) 641-8585
Website: www.gunnisoncounty.org

COLORADO Email: planning@gunnisoncounty.org

To Board of County Commissioners, Matthew Birnie, David Baumgarten
From:  Cathie Pagano, Director of Community and Economic Development
Date:  August 28, 2019

Re: North Fork Mancos Master Development Plan

The Commissioners asked me to review the Final Environmental Assessment for the North Mancos Master Development
Plan (NFMMDP) to identify any discrepancies or issues.

Some of the proposed activities in the NFMMDP are currently in the county permit process, other activities have already
been permitted, and some activities have not been permitted at all.

Activities that have submitted an Oil and Gas permit application but have not yet been issued a County Oil and Gas permit:
o Freshwater pipeline that will carry water from the North Fork of the Gunnison River near Somerset to the Iron
Point project area. The public comment period recently ended and public comments included concern from
Somerset residents about the potential impacts to their water supply. The applicant has submitted a response to

those concerns and County staff is evaluating that response (OG-19-00004).

e Federal 30-4 well recompletion. An updated agreement between the County and Gunnison Energy, LLC is
required for road maintenance (OG-19-00005).

Activities for which a County permit has been issued (this list may not be comprehensive but attempts to include the
activities identified in the NFMMDP):

e Expansion of the Trail Gulch Unit 1090 #30 Well Pad to allowing up to six wells (OG-19-00003)

e Hotchkiss Water Storage Facility (OG-11-00005)

e Spadafora Well Pads (multiple permits)

¢ Henderson Well Pad (OG-16-00002)

e  Sheep Bull Connector Pipeline—unclear if a permit has been issued for this as described in NFMMDP. The
County has issued permits for the Bull Mountain Pipeline and the Sheep Pipeline. According to the NFMMDP the
pipeline has not been constructed at this time.

Activities which have not applied for or been issued a County permit:

e The Iron Point well pad is described as existing but | do not have record that a County permit was issued. It could
be that the well pad is named differently in County records.

e Sheep Park Il well pad
e Deadman Guich well pad
Neither Sections 1.4: Authorities nor 1.6: Conformance with Applicable Land Use Plans mention Gunnison County’s Oil

and Gas regulations nor Gunnison County’s authority to regulate oil and gas regulations. Also of note, page 12 of the
NFMMDP (Application of Timing Limitation COA during Big Game Hunting Season) has been a regularly occurring issue
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for the 3-d seismic operation permits and the drilling permits this year. CPW has recommended that activities not occur
during hunting season and between December 1 and January 31 to avoid impacts to elk winter habitat. The EA states,

“...development would occur at only one location at a time within the nearly 35,000 acre (54 square mile) area, leaving
most of the area relatively unaffected during a given hunting season.”

Please let me know if you would like additional information. Thanks.
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United States Forest Grand Mesa, Uncompahgre and 2250 South Main Street
Department of Service Gunnison National Forests Delta, CO §1416

" Agriculture 970-874-6600

TDD: 970-874-6660
Fax: 970-874-6698

File Code: 2820
Date:  August 15,2019

Dear Interested Party:

You are receiving this letter because you have provided comments on the North Fork Mancos
Master Development Plan either directly or through a group’s website over the past few years. |
am writing you today to notify you that [ have released my draft Decision Notice and the Final
Environmental Assessment (FEA) for the North Fork Mancos Master Development Plan for Oil
and Gas Exploration and Development.

Based on the analysis presented in the FEA, my draft decision identifies my selected alternative
as the Proposed Action in the FEA. I am proposing to approve Surface Use Plans of Operations
(SUPOs) for National Forest System (NFS) lands well pads on existing leases consistent with the
analysis in the FEA for the following locations: Federal 1090 #30, T10S. ROOW, Section 30).
SWSE, 6th PM (expand existing pad); Federal 1190 #20, T11S, ROOW, Section 20, NESE. 6th
PM (new well pad); Federal 1190 #29, T11S, R90W, Section 29, NWSE, 6th PM (new well
pad). My draft decision also approves the necessary access and pipeline infrastructure to support
well development at these locations.

The project meets the overall goals and objectives of the Forest Plan, Mineral Leasing Act,
regulations and policy.

Bureau of Land Management manages the mineral estate and will make decisions subsequent to
my decision to approve any development of the mineral resources on NFS lands. At this time. il
is unknown when implementation of my draft decision and BLM’s approval of Applications for
Permit to Drill may occur.

Additional details of the project can be found in my draft decision and FEA. These documents
are available for review online at: https://www.fs.usda.gov/project/?project=50966.

This proposed project is subject to a pre-decisional objection process pursuant to 36 CFR 218.
subparts A and B.  Instructions for filing an objection are detailed below.

Filing an Objection

This proposed project is subject to a pre-decisional objection process pursuant to 36 CFR 218,
subparts A and B. Objections must be filed with the reviewing officer in writing. All objections
are available for public inspection during and after the objection process. Objections will only be
accepted from those who have previously submitted specific written comments regarding the
proposed project during scoping, comment periods for either the Preliminary EA or Revised
Preliminary EA, in accordance with 36 CFR §218.5(a). Issues raised in objections must be based
on previously submitted, timely and specific written comments regarding the proposed project
unless based on new information arising after the designated comment opportunities (i.e., after
April 2019). At a minimum, an objection must include the following: (1) Objector’s name and

Caring for the Land and Serving People Printed an Recyeled Paper
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address as defined in 36 CFR § 218.2, with telephone number, if available: (2) Signature or other
verification of authorship upon request (a scanned signature for electronic mail may be filed with
the objection); (3) When multiple names are listed on an objection, identification of the lead
objector as defined in 36 CFR § 218.2. Verification of the identity of the lead objector must be
provided upon request or the reviewing officer will designate a lead objector as provided in 36
CFR § 218.5 (d); (4) The name of the proposed project, the name and title of the responsible
official, and the name(s) of the national forest(s) and/or ranger district(s) on which the proposed
project will be implemented; (5) A description of those aspects of proposed project addressed by
the objection, including specific issues related to the project; if applicable, how the objector
believes the environmental analysis or draft decision specifically violates law, regulation, or
policy; suggested remedies that would resolve the objection; supporting reasons for the
reviewing officer to consider; and (6) A statement that demonstrates the connection between
prior specific written comments on the particular proposed project or activity and the content of
the objection, unless the objection concerns an issue that arose after the last designated
opportunity for comment (i.e., since July 24, 2017). Incorporation of documents by reference is
permitted only as provided for at 36 CFR § 218.8(b).

Objections, including attachments, must be filed (regular mail, fax, email, hand-delivery. express
delivery, or messenger service) with the reviewing officer (see 36 CFR § 218. 3 and § 218.8)
within 45 days of the publication of the legal notice in the Grand Ju]’]L[lOll Daily Sentmel (Grand
Junction, CO). The publication date of the legal notice in the Grand Junction Daily Sentinel is
the exclusive means for calculating the time to file an objection. Those wishing to object should
not rely upon dates or time frame information provided by any other source. Evidence of timely
filing is described in 36 CFR § 218.9. Please submit objections to the Reviewing Officer via mail
or hand delivery to: Tamara Whittington, Reviewing Officer, U.S.D.A Forest Service. Rocky
the attention of Objections; or via email: SM.FS.r02admin-rev@usda.gov. The office business
hours for those submitting hand-delivered objection are 8:00 AM to 4:30 PM Monday through
Friday, excluding federal holidays.

Electronic objections must be submitted in a format such as an e-mail message. plain text (.txt),
rich text format (.rtf), or MS Word (.doc). In cases where no identifiable name is attached to an

electronic message, a verification of identity will be required. A scanned signature is one way to
provide verification.

Contact Info

Additional information regarding this action can be obtained from Levi Broyles at
970-527-4131 or levi.broyles @usda.gov.

Sincerely,

P

OME KRU GERQ{/
Acting Forest Supervisor
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Grant Application; DOLA - GVRHA

Action Requested: Other County Manager & BOCC Chair Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Grant Application to Department of Local Affairs for the Gunnison Valley Regional Housing Authority in the amount of $193,295

Fiscal Impact:

Submitted by: Liz Mense for GVRHA Submitter's Email Address: EMense@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, no Gunnison County budget implications. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 8/21/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 8/23/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\mhoyt Discharge Date: 8/30/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 8/30/2019
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 10 minutes

Agenda Date: 9/3/2019

Revised April 2015





Please review CDOH Application Instructions prior to completing application.

COLORADO GRAY SHADED AREAS ARE FOR

STAFF USE ONLY
Department of Local Affairs

. ‘ Date Received
Division of Housing

Application for: Loan/Grant Assistance
Private Activity Bonds for rental projects
Project Based Rental Assistance (with RFA only)

Project #
AMOUNT REQUESTED: |$ 193,295 Grant
APPLICANT INFORMATION
Organization Name and Address: Sub-grantee Name and Address,
County of Gunnison if applicable:
200 E. Virginia Avenue Gunnison Valley Regional Housing Authority
Gunnison, CO 81230 202 E. Georgia Avenue

Gunnison, CO 81230

Chief Elected Official, Executive Director, or President: |Applicant Federal Tax ID #:

Name: Jonathan Houck DUNS #:
Title: County Commissioner, Gunnison County To register: https://fedgov.dnb.com/webform
Address (if different from above): T ‘O o heck |
Phone # 970-275-9625 ype of Organization (check as many as apply)
Fax #: — -
Email: jhouck@gunnisoncounty.org X |Municipality/County/Consortia
Designated Contact Person for Application: Nonprofit
Name: Jennifer Kermode CHDQ (Cpmmunity Housing Development
Title: Executive Director, GVRHA Organization)
Address (if different from above): CBDO (Community Based Development
Phone #: 970-641-7901 Organization)
Fax #: 888-406-1360 . . .
Email: jkermode@gvrha.org Public Housing Authority

Private For-Profit Developer

PROJECT OR PROGRAM INFORMATION

Project Name: SINGLE-FAMILY OWNER-OCCUPIED HOUSING REHAB PROGRAM

Project Location:

Street Address: (If not available, please describe the specific location)

City _ Gunnison County _Gunnison Zip _81230 # Acres
**Attach Legal Description.

House District 59  Senate District___ 5 (refer to www.votesmart.org )




http://www.votesmart.org/



TYPE OF PROJECT or PROGRAM TYPE OF ACTIVITIES (check all of the activities involved in
project or program)

Rental New Construction
X Homeownership Pre-Development
Rental Assistance CHDO Operating
Group Home or Shelter Down Payment Program
Other (Specify) . Acquisition
X Rehabilitation

Tenant-Based Rental Assistance

Project-Based Rental Assistance
Other (Specify)

PROJECT INFORMATION SHEET

PROJECT DESCRIPTION (100 words or less):

Operate and manage the Single-Family Owner-Occupied Housing Rehabilitation Loan program
for Gunnison County along with neighboring counties as identified in the Grant Contract. The
rehabilitation loan program would provide eligible homeowners with loans of up to $24,999 for
home improvements to address health and safety concerns. Loans would be serviced by GVRHA
with accessible terms and low interest rates (below 4%). Applicant households must meet income
requirements and minimal credit standards for acceptance into the program. Participant
households can select their own contractors or complete the retrofits themselves. Loanable
projects include a wide range of improvement projects including a priority for accessibility and
health/safety.

SITE CONTROL STATUS: X OWNED |_ UNDER __LEASED
(choose one and attach CONTRACT Term:
documentation) Expiration Date:

ZONING AND SITE PLAN STATUS:

Site is presently zoned (fill in zoning type and attach documentation):

Is the present zoning conforming? Yes No .
If nonconforming, when will zoning change or PUD be granted? (provide target date)

Is the site plan for your project approved? Yes No
If not, when will site plan be approved? (provide target date)

SERVICES TO SITE: Are utilities and infrastructure in place to service site?

Street access? Yes [] No [ If no, expected completion date
Gas? Yes [] No [ If no, expected completion date
Electric? Yes [] No [ If no, expected completion date
Water? Yes [] No [ If no, expected completion date
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Sanitary sewer? Yes [] No [  Ifno, expected completion date

Storm sewer? Yes [] No [ If no, expected completion date

COMMUNITY SUPPORT: Describe efforts made to build local support for this specific project
and the results of those efforts.

As a multi-jurisdictional housing authority, GVRHA is funded by local governments in Gunnison
County. GVRHA maintains and operates programs like the Gunnison Valley Home Energy
Advancement Team (GV-HEAT) and Housing Choice Vouchers as means of fulfilling its mission
to facilitate the housing needs and goals of all member communities (Gunnison County
unincorporated, City of Gunnison, Town of Crested Butte, and Town of Mt. Crested Butte).
Further, GVRHA is managed by a Board of Directors representative of all Gunnison County
communities and as a result has a codified interest in stakeholder engagement to drive the
implementation of affordable and workforce housing in the communities they represent.

Gunnison County and local municipalities have shown a demonstrated commitment to expanding
affordable/work force housing initiatives. While new development of affordable housing projects is
underway, there continues to be a need for improving existing sub-standard housing. The GV-
HEAT program helps address the issue of energy burden and equity in housing through
promotion of energy efficiency and weatherization. However, there remains a need for financing
opportunities related to household improvement outside of the efficiency sector. The GV-HEAT
program receives financial support from our local utilities (City of Gunnison Electric and Gunnison
County Electric Association) along with active referrals from Gunnison County Department of
Health and Human Services. In conjunction with DHHS and other community partners, the
network and scope of impact of GV-HEAT continues to expand with targeted outreach to at-risk
and in-need populations.

In recent years, GV-HEAT has helped facilitate the effective use of the Housing Rehabilitation
Loan program previously administered by the Delta Housing Authority. Within the last year alone,
loans from the DHA Housing Rehabilitation Loan program have helped five distinct households
improve their housing condition.

With the loss of access to this program at DHA, GVRHA concluded that the resource was too
valuable within our community (and adjacent counties) to allow the program to lapse. In less than
two weeks, GVRHA has obtained preliminary approval from the Gunnison County Board of
County Commissioners to apply and move forward with the process of becoming an administrator
and loan servicer for the Single-Family Owner-Occupied Housing Rehabilitation Loan program.
Obtaining such consent from local government in a limited time frame is representative of local
support for affordable housing initiatives in our communities.

**Attach a Consolidated Plan Consistency Letter from your local government (if it administers
HOME or CDBG funds).
**Attach letters of commitment for funds or services from local sources & any letters of support.

LOWERING THE COST OF AFFORDABLE HOUSING: What specific steps has the local
government taken to lower the cost of affordable housing and/or otherwise help the project? (l.e.
deferral of water tap fees, local funding, etc.)

Local government and municipalities in Gunnison County have taken a variety of substantive
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steps to facilitate the development of new, affordable/workforce housing projects in our
communities. Depending on the municipality, these have included a wide-range of actions
including development of deed-restrictions, construction of deed-restricted properties, deed-
restricted housing lotteries, land-banking, construction of Low-Income Housing Tax Credit
housing, and waiving, or reducing, tap fees for planned future developments.

Further, anchor employers in our community, like Gunnison Valley Health and the Gunnison
Watershed School District, have taken it upon themselves to purchase and provide workforce
housing to their employees. Additionally, private businesses in the Crested Butte area have
recognized the need for workforce housing and sought to provide low-cost rentals to employees
in partnership with the Town of Crested Butte.

The previously mentioned activities are merely a sampling of the on-going efforts to make
housing more affordable. However, these initiatives are largely focused on the creation of new
affordable/workforce housing.

Expansion of Gunnison County Community Development Block Grants (CDBG) to account for a
single-family owner-occupied housing rehabilitation loan program would represent a significant
opportunity to improve the affordability of the existing housing stock. Long term planning
processes like the 2016 Housing Needs Assessment indicate the significant need for housing
improvements. According to the assessment, 1,700 homes in the Valley were identified as being
in ‘Fair or Poor Condition’ and in need of both minor and major home repairs; many of the needed
improvements are related to the homes’ insulation, weatherization, and energy efficiency but also
include broader structural concerns.

Further, research by Western Colorado University shows that homes in the Gunnison Valley use
approximately 40% more energy than homes in comparable climate zones. Residents of
Gunnison Valley spend approximately 6% to 10% of their monthly income on winter heating bills,
which far outpaces the 4% to 6% threshold recommended by environmental justice advocates.
This burden is more significant on low- to moderate-income (LMI) households, where LMI on
average spend up to 20% more on energy bills than non-LMI peers.

GV-HEAT was created to help remediate disproportionate energy burden through household
renovations. While the primary target of these programs is energy efficiency work that yields
savings in utility costs, we are continually looking for ways to innovate and expand our offerings
to further improve overall housing quality and affordability.

The availability of a Single-Family Owner-Occupied Housing Rehabilitation Loan program would
enable even more substantive progress on addressing the structural circumstances of LMI
households in our communities.

APPLICATIONS FOR PRIVATE ACTIVITY BONDS
Rental Projects complete the following:

BOND ISSUANCE: Expected bond issuance date

EXPERIENCE:
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Has the governmental issuer and/or the private party utilized PABs in the past? Yes [ ] No []
If yes, identify financings by issuer, date, purpose, amount issued and maturity schedule for the past two years.

Issuer Date Purpose Amount Issued Maturity Schedule

CREDIT ENHANCEMENT: Has the project received a preliminary commitment for credit
enhancement? Yes [] No []

If yes, attach copies of all other funding commitment letters and any conditions.

If no, when is the preliminary commitment anticipated? Please submit when received.

APPLICATIONS FOR PROJECT BASED VOUCHERS

Census Tract Number: Poverty Rate of Census Tract: %

Total Proposed DOH PBV units: Other PBV units: Non-PBYV units:

Written Commitment for Other Agency PBV Units: Yes [] No [ JTOTAL UNITS:

PBV units serve special needs population? Yes [ ] No [] Population Served
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NARRATIVE

Please include the following:

1. Type of Housing

a. Development: for new construction or acquisition projects, describe the site, buildings,
common spaces, etc. Attach site plans, elevations, floor plans and/or photos —
preferably in electronic form (Contact your DOH Development Specialist for more
information).

b. Housing Programs: for single-family owner occupied rehabilitation (SFOO) or down
payment assistance (DPA) programs, describe the program parameters. Attach local
revolving loan fund guidelines.

2. Location: include the project’s proximity to community amenities and services such as public
transportation, employment, social/health services, recreational, educational, etc. For housing
programs, describe the geographic area it will serve.

3. Population served

4. Bedroom mix

5. Unit and project amenities

6. Source of financing: describe sources for construction as well as permanent financing, terms
and whether they are pending or firm commitments. Attach commitment letters describing the
terms.

7. Local, State and Federal subsidies: describe any grants, low-interest loans, or in-kind

contributions, and attach commitment letters.
8. “Green Build” materials and designs to be used for water conservation and energy efficiency.

9. Timeline
a. Completion of zoning/planning approvals
b. Local funding commitments
c. Construction/permanent financing commitments
d. Start of construction
e. Certificate of Occupancy
f. Lease-up

10. Development and Property Management Experience: identify similar projects that the
applicant has developed and managed. Describe the skills and knowledge of staff and project
consultants, to ensure project completion as well as the successful operation of the
development and compliance with federal regulations throughout operations.

11.  Service Commitments: if applicable, describe services available to residents, whether the
services are mandatory or optional and provide service agreements with third party entities.

12. Non-Residential Uses:
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13.

Mixed-Use Projects: The DOH budget spreadsheet must exclude all costs related to any non-
residential uses in the project (e.qg. retail, office).

HOME / Housing Trust Fund (HTF) Projects: IF applicant’s project is recommended for HOME
or HTF funding from DOH, applicant must also breakout the following, in order for DOH to
calculate the number of HOME / HTF Assisted Units: (1) total development cost of any
community spaces and facilities in the project that are not exclusively for use of project
residents; and (2) total development cost of any stand-alone accessory and non-
residential structures (e.g. garages, carports, leasing office, community building, etc.). This
additional information must be provided no later than the 15" of the month in which the DOH
application is submitted.

Any other relevant information

PROJECT PROFORMA

Replace this page with the DOH Project Proforma Excel Spreadsheet that can be found on the DOH
website https://www.colorado.gov/pacific/dola/funding-application. In addition to the submitted
paper copy, send the proforma electronically to your Regional DOH Development Specialist.

e |f applicable, submit the completed Colorado Housing and Finance Authority’s (CHFA) Tax Credit
Application. Please note any variances from tax credit application must be explained. (Electronic
submission is preferred).

5-24-19

e For CHDO operating funds, please attach the operating budget and other documents
requested on the website: https://www.colorado.gov/pacific/dola/community-housing-
development-organizations-chdo

e For Single-family Owner-occupied Housing Rehabilitation and Down Payment Assistance
Programs, complete the DOH Program Spreadsheet at
https://www.colorado.gov/pacific/dola/funding-application.





REGULATORY INFORMATION

Please answer the following questions to the best of your ability, so DOH may provide technical assistance on
compliance with applicable federal regulations. For more information, contact your regional Housing

Development Specialist.

Relocation and 1-for-1 Replacement

Will the proposed project activity directly cause any demolition or conversion of any
existing residential or commercial units?

See HUD Handbook 1378, 24 CFR 92.354 & DOLA CDBG Guidebook Sec VI
http://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/hudclips/handboo
ks/cpd/13780

Yes []
No X
]

If yes, attach

If yes, will such activity result in permanent, temporary or economic displacement of Yes [] |General Notice
existing tenants? and Rent Roll
No []
If yes, are the displaced households considered low-income? Yes []
If yes, attach Residential Anti-displacement and Relocation Assistance Plan (Att. D) No []
describing the steps taken to minimize displacement, including what assistance/benefits will be
provided to displaced households and what plans have been developed to replace the units and
ensure that they stay at or below Fair Market Rent for 10 years.
Davis- Bacon Wages
Does the project include Davis-Bacon wages? (see Att. F) Yes []
See HUD Guidebook 1344 & DOLA CDBG Guidebook Sec VIl
No X
Environmental Review
Have you started the Environmental Release of Funds (ROF) Process? Yes []
See 24 CFR Parts 58 & DOLA CDBG Guidebook Sec IV &
http://dola.colorado.gov/cdh/developers/documents/TA_on_ROF 22610.pdf No X

Will the project be undertaken in flood hazard areas? Yes If yes, attach a
For questions: Thuy Patton, Colorado Water Conservation Board, 303-866-3441 x 3230 description of
All applicants must attach a flood plain map. No X |your mitigation
plans
Will the project be near a geological hazard area, or affect historical, archeological or Yes []|If yes, attach a
cultural resources? description of
For questions: Pat Rodgers, Colorado Geological Survey, (303) 866-2611, Dan Corson, No X |your mitigation
State Historical Society, (303) 866-2673 plans
Will the project be located within 1,000 feet of a major highway, 3,000 feet of a railroad, Yes X |If yes, attach a
15 miles of a commercial airport or near military airfields or some other major noise description of
source? There is a commercial airport adjacent to the City of Gunnison boundaries |No [ ]|your mitigation
serving the Gunnison Valley. Mitigation is not possible. plans
Will the project be located within one-mile of aboveground storage tanks, transmission Yes [ |If yes, attach a
pipelines or loading facilities for explosive or fire-prone substances? description of
No X |your mitigation

plans
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Lead-Based Paint

buildings are accessible as required by the Fair Housing Act.
http://www.hud.gov/offices/fheo/disabilities/fhguidelines/fhefha5.cfm#sect3

If yes, for new construction (of 5 or more units) or substantial rehabilitation (of 15 or more units) with
federal funds, at least 5% (or 1, whichever is greater) must be accessible to persons with mobility
impairments according to the Uniform Federal Accessibility Standards, and 2% (or 1, whichever is
greater) must be accessible to persons with sensory impairments.

Please see the Application Instructions for more information.

If the property was built before 1978, is it exempt from lead-based paint abatement? Yes [] |Attach record
http://edocket.access.gpo.qgov/cfr_2003/aprqtr/pdf/24cfr35.115.pdf indicating year
List reason No [ _]|of construction
LBP Evaluation will be done on a case-by-case basis or proof of
exemption
If no, has the property been evaluated? Yes [] |Attach record
indicating year
No []|of construction
and proof of
exemption
Does the property need remediation? Yes []
If yes, the regulations at 24 CFR Parts 35 apply
http://www.hud.gov/offices/lead/library/enforcement/24CFR35 SubpartA.pdf No [
Asbestos
For projects involving rehabilitation, has there been an evaluation of asbestos hazards? Yes [ |If Yes, attach a
http://www.cdphe.state.co.us/ap/asbestos/renodemo.pdf Asbestos evaluation will be copy of the
done on a case-by-case basis No []|report(s).
Does property need Asbestos remediation? If yes, contact a state-certified asbestos inspector. Yes []
No []
Accessibility & Visitability
Does the project have 4 or more units? Yes []
If yes, the development must meet the accessibility requirements of the Fair Housing Act, which
requires that all common spaces, and all units in elevator buildings, and all ground floor units in other [No  []

Number of units for persons with mobility impairment? (5%)

Number of units for persons with sensory impairment? (2%)

Number of visitable units?

Send copy of Agency’s Section 504 Compliance plan
See 24 CFR Part 8 & DOLA CDBG Guidebook Sec V
https://www.colorado.gov/pacific/dola/v-civil-rights
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Fair Housing

Has the agency established Steps to Affirmatively Further Fair Housing? Yes X
See 24 CFR 570.487(b) & 24 CFR 92.351
See Att. N http://www.hud.gov/offices/adm/hudclips/forms/files/935-2a.pdf No []
Procurement
Will DOH funds be used for purchasing goods or services? Yes X
If yes, which procurement policies will be followed? GVRHA Financial Policies
See DOLA CDBG Guidebook Sec I No [
http://dola.colorado.gov/dlg/fa/cdbg/cdbg_guidebook.html#section i
Will DOH funds be used to pay vendors for goods and/or services? Yes X
If yes, the Exclusion check applies
See https://www.sam.gov/ & DOLA CDBG Guidebook Sec VI No []
Will there be over $200,000 of federal funds in the project? Yes []
No X
Financial Management
Does the applicant’s financial management comply with Yes X
2 CFR 200 — Uniform Guidance & DOLA CDBG Guidebook Sec II-C?
No []
Does the applicant’s audit/records comply with Yes X
2 CFR 200 - Uniform Guidance & 24 CFR 570.490(d) & DOLA CDBG Guidebook Sec
1n? No []
Program Income
Will the project generate Program Income? Yes X
If yes, indicate which: [JHOME [JJcDBG
No []

Examples of program income include, but are not limited to: revenue from the loans made through
Down Payment Assistance (DPA) programs and Single-family Owner-occupied rehab (SFOO)
programs.

Projected Program Outcomes

ENERGY STANDARDS:
List the Energy Efficiency Standard the project will follow?
How many units will meet Energy Star Standards or standard listed above?

SPECIAL NEEDS:
Number of units designated for persons with disabilities?

HOMELESSNESS:
Number of units designated for homeless persons?
Of those, number of units designated for the chronically homeless?

HIV/AIDS:
Number of units designated for persons with HIV/ AIDS?
Of those, number of units for chronically homeless with HIV/AIDS?
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AUTHORIZED SIGNATURE SHEET

| certify to the best of my knowledge and belief, statements and data in this application,
including the required Statement of Assurances and Certifications (Attachment A), attached

tables and other documentation, are true and correct.

Signature

Signature

Signature

Jonathan Houck

Name (Typed or Printed)

Name (Typed or Printed)

Name (Typed or Printed)

Chief Elected Official

Title Title Title
Date Date Date
Signature Signature Signature

Name (Typed or Printed)

Name (Typed or Printed)

Name (Typed or Printed)

Title

Title

Title

Date

Date

Date

The above must be signed by the Chief Elected Official of the governmental unit, officer of the

private corporation or other appropriate and authorized signatory for the applicant.
Documentation proving signer is authorized must be provided. In the case of multi-

jurisdictional applications for CDBG funds, an executed Intergovernmental Agreement must
be submitted, designating a lead governmental agency as the applicant and administrator of
any award. If an IGA is not available, the Chief Elected Official of EACH local government

must sign.
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1

2)

3)

4)

5

6)

ATTACHMENT A
APPLICANT STATEMENT OF ASSURANCES AND CERTIFICATIONS

The application must adhere to the following assurances and certification, that it:

Possesses legal authority to apply for the loan/grant and to execute the proposed project, and its governing body has duly adopted or passed as
an official act a resolution, motion or similar action authorizing the filing of the application, including all understandings and assurances required,
and directing and authorizing the applicant's chief executive officer and/or other designated official representatives to act in connection with the
application and to provide such additional information as may be required;

Will give the State, the U.S. Department of Housing and Urban Development (HUD), and any state-authorized representatives access to and the
rights to examine all records, books, papers or documents related to the application and grant;

Has provided a description of the proposed activity to determine its eligibility for CDBG, NSP, HOME, HTF, CHIF, HDG, or HDLF funding;

Will comply with all requirements of the CDBG, NSP, HOME, HTF, CHIF, HDG, or HDLF funds when such funds are awarded for applicant’s
housing activity;

Will affirmatively further fair housing by:
I.  Refraining from discrimination with respect to housing, program benefits, and employment, and;

Il.  Taking affirmative steps to promote fair housing for all, regardless of race, color, religion/creed, national origin/ancestry, sex, age,
disability, veteran status, mental iliness, sexual orientation, transgender status, and all other federal and State protected classes;

Has provided for and encouraged citizen participation, with particular emphasis on participation by persons of low and moderate income who are
residents of areas in which CDBG, NSP, HOME, HTF, CHIF, HDG, and HDLF funds are proposed to be used; by:

I.  Providing citizens with reasonable and timely access to local meetings, information, and records relating to its proposed and actual
use of CDBG, NSP, HOME, HTF, CHIF, HDG, and HDLF funds;

Il.  Furnishing citizens information concerning: the amount of funds available for proposed housing activities and the range of activities
that may be undertaken, including the estimated amount proposed to be used for activities that will benefit persons of low and
moderate income; its plans for minimizing displacement of persons as a result of activities assisted with CDBG, NSP, HOME, HTF,
CHIF, HDG, and HDLF funds; and its plan for assisting persons actually displaced as a result of such activities;

IIl. Publishing a proposed project plan/application in such a manner to afford citizens an opportunity to examine its content and to submit
comments on the proposed project plan/application and on the community development performance of the jurisdiction(s);

IV. Holding one or more public meetings, to obtain citizens view and responses to proposals and questions related to community
development and housing needs, proposed activities and past CDBG, NSP, HOME, HTF, CHIF, HDG, and HDLF performances. All
meetings were held no sooner than five days after notice, at times and locations convenient to potential or actual beneficiaries, and
with accommodations for the handicapped.

V. Providing for a timely answer to written complaints and grievances, within 15 working days where practicable; and

VI. ldentifying how the needs of non-English speaking residents will be met in the case of public meetings where a significant number of
non-English speaking residents can be reasonably expected to participate.
Signature, Chief Elected Official Date
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ATTACHMENT B

Intentionally Omitted
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ATTACHMENT C
SUGGESTED FORMAT FOR LEGAL NOTICE

This legal notice must be published as a legal notice in a newspaper of general circulation in the area of the project for
one day at least five days prior to the public meeting. If applicant is applying to the local jurisdiction for matching funds, a
combined public notice may be published although it must distinguish each funding request separately. In the case of a
multi-jurisdictional application, a legal notice must be published in each participating municipality or county.

(Replace this sample with notarized proof of publication as Attachment C)

The (Name of Applicant) will submit an application to the Colorado Division of Housing (DOH). The purpose of
this application is to request (Amount of DOH Funding Request) to develop (Number of Units) of rental or homes for
purchase at (Street Address of Property). The request of funding from DOH is to benefit persons with low and moderate
incomes by increasing the availability of affordable housing in __ (Name of Community) .It is not the intent to cause
displacement from any existing housing; however, if persons are displaced from their existing residences reasonable
housing alternatives shall be offered.

All interested persons are encouraged to contact the applicant for further information. Written comments should be sent
to (Mailing Address of Applicant) or (email address) and will be forwarded to DOH for consideration during the
application process.

Members of the public may request a public meeting and should arrange a request with the Applicant. Applicant shall post
notice of meeting (Date, Time, and Location) to ensure other members of the public are aware of meeting. If reasonable
accommodations are needed for persons attending the public meeting, please contact the Applicant.
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ATTACHMENT C - CDBG
SUGGESTED FORMAT FOR PUBLIC NOTICE AND NOTICE OF PUBLIC HEARING

The County of Gunnison plans to submit a Community Development Block Grant (CDBG) application to the State of
Colorado, Department of Local Affairs. CDBG funds are intended to provide decent housing, suitable living environments
and economic opportunities, principally for low and moderate-income persons through rehabilitation and preservation,
economic/job development and public facilities improvements.

The application being considered would request $193,295 for SFOO Rehabilitation. It is estimated that approximately
100% of the funds would benefit low and moderate-income persons. Permanent involuntary displacement of
neighborhood persons or businesses is not anticipated. Should it later become necessary to consider such displacement,
alternatives will be examined to minimize the displacement. If no feasible alternatives exist, required/reasonable benefits
will be provided to those displaced to mitigate adverse effects and hardships. Any low- and moderate-income housing
which is demolished or converted will be replaced. In compliance with the Americans with Disabilities Act, individuals
needing special accommodations (including auxiliary communicative aids and services) during these hearings should
notify Jennifer Kermode at 202 E. Georgia Avenue, Gunnison, CO 81230 a minimum of 3 days in advance so that
appropriate aids can be made available.

A public hearing will be held at _ (Time) on Day , (Date) at the (Location to obtain citizen
views and to respond to proposals and questions related to:

e The proposed CDBG application for this project; and

e Community development and housing needs, including the needs or low and moderate
income persons, as well as other needs in the community that might be addressed
through the CDBG program; and

e The performance of the County of Gunnison in carrying out its community development
responsibilities.

e Potential historical effects.

A copy of the application(s) as submitted to the State will be available for public review at 200 E. Virginia Avenue,
Gunnison, CO 81230, 201 W. Virginia Avenue, Gunnison, CO 81230, 507 Maroon Avenue, Crested
Butte, CO 81224 and 911 Gothic Road, Mt. Crested Butte, CO 81225 and 202 E. Georgia Avenue,
Gunnison, CO 81230.

Written comments are also welcome and must be received by __ (Date)  at jkermode@qgvrha.org..

Oral and written comments will be considered in deciding whether to submit an application for the proposed project.

Written summary information will be available at 202 E. Georgia Avenue, Gunnison, CO 81230 on (Date) until

(Date) on any CDBG application(s) the County of Gunnison intends to submit to the State.

Information and records regarding the County of Gunnison proposed and past use of CDBG funds are available at 200 E.
Virginia, Gunnison, CO 81230 during regular office hours.

NOTE 1: THIS NOTICE MUST BE PUBLISHED IN A NEWSPAPER OF GENERAL CIRCULATION IN THE AREA
AT LEAST FIVE (5) DAYS PRIOR TO THE PUBLIC HEARING. It should also be posted in the city/town
hall or county courthouse and in other places frequented by the public, ESPECIALLY LOW- AND
MODERATE-INCOME PERSONS BENEFITING FROM OR AFFECTED BY PROPOSED CDBG
ACTIVITIES.

NOTE 2: EACH MUNICIPALITY AND COUNTY PARTICIPATING DIRECTLY IN A MULTI-JURISDICTIONAL
PROJECT IS REQUIRED TO CONDUCT A PRE-APPLICATION PUBLIC HEARING AND TO PROVIDE
PUBLIC NOTICES. AS APPROPRIATE, THE NOTICES MAY BE COMBINED AND THE HEARINGS
MAY BE HELD JOINTLY.

* For projects with more than one activity, provide estimated amount for each activity and estimated percentages by
which each activity will benefit low- and moderat-income persons.

5-24-19





** For multi-jurisdictional applications, written summary information and a copy of the application must be available for
public review in each patrticipating jurisdiction, as required by HUD.
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ATTACHMENT D
RESIDENTIAL ANTIDISPLACEMENT AND RELOCATION ASSISTANCE PLAN

The County of Gunnison will replace all occupied and vacant occupy-able low/moderate income dwelling units
demolished or converted to a use other than as low/moderate income housing as a direct result of activities
assisted with CDBG funds, as required by Section 104(d) of the Housing and Community Development Act of
1974, as amended (the Act), and implementing regulations at 24 CFR 570.496a.

All replacement housing will be provided within three years of the commencement of the demolition or
rehabilitation relating to conversion. Before obligating or expending funds that will directly result in such
demolition or conversion, the County of Gunnison will make public and submit to the State the following
information in writing:

1. Description of the proposed assisted activity;

2. The general location on a map and approximate number of dwelling units by size (number of bedrooms)
that will be demolished or converted to a use other than as low/moderate dwelling units as a direct
result of the assisted activity;

3. A time schedule for the commencement and completion of the demolition or conversion;

4. The general location on a map and approximate number of dwelling units by size (number of bedrooms)
that will be provided as replacement dwelling units;

5. The source of funding and a time schedule for the provision of replacement dwelling units; and,

6. The basis for concluding that each replacement dwelling unit will remain in a low/moderate income
dwelling unit for at least 10 years from the date of initial occupancy.

The County of Gunnison will provide relocation assistance, as described in 570.496a(b)(2), to each low/moderate
income household displaced by the demolition of housing or by the conversion of a low/moderate income
dwelling to another use as a direct result of assisted activities.

Consistent with the goals and objectives of activities assisted under the Act, the County of Gunnison will take the
steps indicated below to minimize the displacement of persons from their homes:*

* The following are examples of steps to minimize displacement. The first two are required. The others are
optional. Only check those which are appropriate for the project and local circumstances. Add other steps
as necessary or appropriate.

X Consider all practical alternatives to any proposed project that may result in residential displacement.
Alternatives to be considered include other sites for the proposed facilities/project. Also to be considered
are the costs and benefits, both financial and nonfinancial, of each alternative.

Provide counseling and referral services to assist displacees find alternative housing in the community.

ol

Work with area landlords and real estate brokers to locate vacancies for households facing displacement.
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_ Stage rehabilitation of assisted housing to allow tenants to remain during and after rehabilitation, working
with empty buildings or groups of empty units first so they can be rehabilitated first and tenants moved in
before rehab on occupied units or buildings is begun.

_ Establish temporary relocation facilities in order to house families whose displacement will be of short
duration, so they can move back to their neighborhoods after rehabilitation or new construction.

_ Evaluate housing codes and rehabilitation standards in reinvestment areas to prevent their placing undue
financial burden on long-established owners or on tenants of multi-family buildings.

Develop displacement watch systems in cooperation with neighborhood organizations to continuously
review neighborhood development trends, identify displacement problems, and identify individuals facing
displacement who need assistance.

Jonathan Houck, Chief Elected Official Date

NOTE: EACH MUNICIPALITY AND COUNTY DIRECTLY PARTICIPATING IN A MULTI-JURISDICTIONAL
APPLICATION IS REQUIRED TO HAVE A RESIDENTIAL ANTIDISPLACEMENT AND RELOCATION
ASSISTANCE PLAN.
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ATTACHMENT F
DAVIS-BACON EXCEPTION CHECKLIST

EXCEPTIONS

The Applicant County of Gunnison affirms that all of its CDBG/HOME project is excepted from Davis-Bacon Prevailing
Wage Rate Provision because:

(a) The prime construction contract funded in whole or in part with CDBG/HOME funds is less
than $2,000.

(b) The entire project consists solely of demolition. (CDBG Only)

X (c) CDBG funds will be used for rehabilitating property that was designed for fewer than eight (8)
households (See Note* Below)

(d) HOME funds will be used for construction or rehabilitating property that was designed for
fewer than 12 HOME- designated units (See Note ** Below)

(e) Part/all of the project consists solely of delivery of goods or services. (No construction
contract.)

) Part/all of the project will be done through a force account. (See Note* Below)

(9) There are no federal monies in the construction contract.

(h) All or a portion of the CDBG/HOME funds shall be used for the purchase of equipment:

1) Installation of equipment is incidental (less than 13%) of the total cost (equipment PLUS
installation - this requires a separate quote for equipment and the installation);

2) NO installation costs are included in the purchase of equipment.
0] Proceeds of the CDBG/HOME loan shall be used for working capital ONLY.
)] The CDBG funds are used for acquisition ONLY and there is no construction.

NOTE:

*Any employees hired through a force account for a CDBG funded project will be considered Section 3 employees.
*Grantee should confirm with their state monitor regarding this option. Clarification is necessary because some housing
type projects will qualify as PUBLIC facilities and not as HOUSING.

NO EXCEPTIONS - DAVIS BACON APPLICABLE

|:| If there is no exception, check here if Davis-Bacon is applicable to your project

Reason Davis-Bacon is triggered:

Are Davis-Bacon wages included in construction cost estimates? [ ] YES [] NO

Lead Agency to monitor compliance with Davis- Bacon
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Jonathan Houck, Chief Elected Official Date
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ATTACHMENT G
IMMIGRATION POLICY

Federal and State laws require Grantees to verify lawful presence of beneficiaries of public funds. The
requirements to ensure lawful presence vary by the funding sources used to finance projects, as follows:

Federal HOME Investment Partnership, Community Development Block Grant Programs,
Neighborhood Stabilization Program, or National Housing Trust Fund

If the funding is HOME, CDBG, NSP, or HTF, the Welfare Reform Act does not require a non-profit charitable
organization to determine, verify or otherwise require proof of lawful presence. If the managing member is a
non-profit or if the general partner of a LIHTC ownership entity is a non-profit, this also applies. If the funding
is provided to a for-profit, government, or quasi-government entity, all adult family members will have to sign a
Declaration of Residency form.

State of Colorado funds (HDG, HDLF, or CHIF)

If the funding is State of Colorado Housing Development Grant (HDG) funds, Housing Development Loan
Funds (HDLF), or Colorado Housing Investment Funds (CHIF), Grantees must confirm that any individual
natural person 18 years of age and older is lawfully present in the United States pursuant to CRS 24-76.5-101,
et seq., when each individual applies for public benefits by requiring the applicant to:

a) produce:
1) a valid Colorado driver’s license or a Colorado identification card, issued pursuant to Article
2 of Title 42 CRS; or
2) a U S military or a military dependent’s identification card; or
3) a US Coast Guard Merchant Mariner card; or
4.) a Native American Tribal Document; or
5. a document as described in 2.1.2 and 2.1.3 in the Colorado Department of
Revenue’s Rules for Lawful Presence section on Identification.
b) and execute an Affidavit of Legal Residency stating:
1) That he or she is a United States citizen or legal permanent resident; or
2) That he or she is otherwise lawfully present in the US pursuant to Federal law.
SAMPLE FORM 1
AFFIDAVIT OF LEGAL RESIDENCY
I, (applicant) __, swear or affirm under penalty of perjury under the laws of the State of Colorado that (check one):

[] 1 am a United States citizen, or
[ ] 1 am a Permanent Resident of the United States, or
[] 1 am lawfully present in the United States pursuant to Federal law.

| that this sworn statement is required by law because | have applied for a public benefit or | am a sole proprietor entering
into a contract or purchase order with the State of Colorado. | understand that state law requires me to provide proof that |
am lawfully present in the United States prior to receipt of this public benefit or prior to entering into a contract with the
State. | further acknowledge that making a false, fictitious, or fraudulent statement or representation in this sworn affidavit
is punishable under the criminal laws of Colorado as perjury in the second degree under CRS §18-8-503 and it shall
constitute a separate criminal offense each time a public benefit is fraudulently received.

Signature of Applicant Date

| agree to provide and maintain the legal resident requirements as described above

Jonathan Houck, Chief Elected Official Date
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ATTACHMENT H
STANDARD INSURANCE REQUIREMENTS

State of Colorado insurance requirements are as follows and apply to all DOH-funded projects. Grantee and its sub-grantees
and subcontractors shall obtain and maintain insurance as specified in this section at all times during the term of this Grant: All
policies evidencing the insurance coverages required hereunder shall be issued by insurance companies satisfactory to Grantee
and the State.
Grantee
Public Entities
If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS §24-10-101, et seq., as
amended (the Governmental Immunity Act”), then Grantee shall maintain at all times during the term of this Grant such liability
insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities under such Act. Grantee shall show
proof of such insurance satisfactory to the Department, if requested by the Department. Grantee shall require each grant or
contract with a sub-grantee or subcontractor which is a public entity, providing Goods or Services in connection with this Grant,
to include the insurance requirements necessary to meet sub-grantees liabilities under the Act.
Non-Public Entities
If Grantee is not a "public entity" within the meaning of the Governmental Immunity Act, Grantee shall obtain and maintain
during the term of this Grant insurance coverage and policies meeting the same requirements with respect to sub-grantees and
sub-contractors which are not "public entities".

Sub-grantees and Subcontractors
Grantee shall require each contract with a sub-grantee or subcontractor, other than those that are public entities, providing Goods or
Services in connection with this Grant to include insurance requirements substantially similar to the following:
Worker’s Compensation
Worker's Compensation Insurance as required by State statute, and Employer’s Liability Insurance covering all of sub-grantee
or subcontractor employees acting within the course and scope of their employment.
General Liability
Commercial General Liability Insurance written on 1ISO occurrence form CG 00 01 10/93 or equivalent, covering premises
operations, fire damage, independent contractors, products and completed operations, blanket contractual liability, personal
injury, and advertising liability with minimum limits as follows:
=  $1,000,000 each occurrence; =  $1,000,000 products and completed
=  $1,000,000 general aggregate; operations aggregate; and
= $50,000 any one fire.
If any aggregate limit is reduced below $1,000,000 because of claims made or paid, sub-grantee or subcontractor
shall immediately obtain additional insurance to restore the full aggregate limit and furnish to Grantee a certificate
or other document satisfactory to Grantee showing compliance with this provision.
Automobile Liability
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with a minimum
limit of $1,000,000 each accident combined single limit.
Additional Insured
Grantee and the State shall be named as additional insured on the Commercial General Liability and Automobile
Liability Insurance policies (leases and construction contracts require additional insured coverage for completed
operations on endorsements CG 2010 11/85, CG 2037, or equivalent).
Primacy of Coverage
Coverage required of the sub-grantee or subcontractor shall be primary over any insurance or self-insurance
program carried by Grantee or the State.
Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal without at least 45
days prior notice to the Grantee and the State by certified mail.
Subrogation Waiver
All insurance policies in any way related to the Grant and secured and maintained by Grantee’s sub-grantees or
subcontractors as required herein shall include clauses stating that each carrier shall waive all rights of recovery,
under subrogation or otherwise, against Grantee or the State, its agencies, institutions, organizations, officers,
agents, employees, and volunteers.
Malpractice/Professional Liability Insurance
Professional Liability Insurance Policy may apply in the minimum amount of $1,000,000 per occurrence and
$3,000,000 in the aggregate, written on an occurrence form, that provides coverage for its work undertaken
pursuant to this Grant. If a policy written on an occurrence form is not commercially available, the claims-made
policy shall remain in effect for the duration of the Grant and for at least two years beyond the completion and
acceptance of the work under the Grant, or, alternatively, a two year extended reporting period must be
purchased.

Certificates
Each of Grantee’s subcontractors and subgrantees shall provide certificates showing insurance coverage required
hereunder to Grantee within seven business days of the Effective Date, but in no event later than the commencement of
the Services or delivery of the Goods under the subcontract or subgrant. No later than 15 days prior to the expiration date
of any such coverage, each subcontractor or subgrantee shall deliver to Grantee certificates of insurance evidencing
renewals thereof upon request by the Department or at any other time during the term of a subcontract or subgrantee,
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Grantee may request in writing, and the subcontractor or subgrantee shall thereupon within 10 days supply to Grantee,
evidence satisfactory to Grantee and the Department of compliance with the provisions of this section.

| agree to provide and maintain the insurance as described above

Jonathan Houck, Chief Elected Official Date
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ATTACHMENT |
INTERGOVERNMENTAL AGREEMENT
FOR COMMUNITY DEVELOPMENT BLOCK GRANT PROJECT

THIS AGREEMENT, made this day of , 20___, by and among the following:

1.

2.

County of Gunnison

City of Gunnison

Town of Mt. Crested Butte

Town of Crested Butte

WHEREAS, the parties to this Agreement have the authority pursuant to Article XIV, Section 18 of the Colorado
Constitution and Section 29-1-201, et. seq., Colorado Revised Statutes, to enter into intergovernmental
agreements for the purpose of providing any service or performing any function which they can perform

individually.

WHEREAS, the parties to this Agreement desire to cooperate in developing and carrying out a Community
Development Block Grant (CDBG) project, the purpose of which is to:

Rehabilitation of residences of low-to-moderate income households to improve health and safety concerns.

NOW THEREFORE, the parties hereby mutually agree as follows:

1.
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Designation of Lead Party. _County of Gunnison __shall act as the lead party in developing and
carrying out said proposed CDBG project.

Responsibilities of Lead Party. In its capacity of lead party, County of Gunnison __ shall by the lead
jurisdiction in making application to the State Department of Local Affairs (State) for CDBG funds
and shall be the grantee of the State for such funds, if awarded. As the grantee of the State, it shall
be fully and solely responsible to the other parties to this Agreement for compliance with all
financial management, environmental review, labor standards, civil rights, record-keeping, reporting
and other requirements of the CDBG program contained in the Applicant Statement of Assurances
and Certifications, and in the grant contract with the state, except those specified in Paragraph 3
hereinafter.

Responsibilities of All Parties. Each party to this Agreement shall be individually responsible for
compliance with the following requirements of the CDBG program:

a) adopting a required Citizen Participation Plan, and providing to its citizens
information and opportunities to comment as required by the State in developing
an application and substantially changing project activities;

b) identifying its community development and housing needs, including the needs of
low- and moderate-income persons, and the activities to be undertaken to meet
such needs; and

c) adopting a required Antidisplacement and Relocation Assistance Plan which calls
for replacement of demolished or converted low/moderate income housing units

and provision of necessary relocation assistance; and,

d) taking actions to affirmatively further fair housing.





Furthermore, each party shall provide documentation to _ County of Gunnison _ demonstrating its compliance
with the requirements specified in the Paragraph 3 and __County of Gunnison_shall retain such documentation
and other required records and documents for the period of time specified by the State.

4.

Contracting. _ County of Gunnison _ shall contract with the Gunnison Valley Regional Housing
Authority, or with other eligible individuals or entities to carry out all or any portion of the
responsibilities assumed by County of Gunnison _under this Agreement and its grant contract with
the State.

Term of Agreement. This Agreement shall remain in full force and effect for so long as the parties to
this Agreement are pursuing CDBG funding for said proposed project or, if awarded, carrying out
such project activities. Any party to this Agreement may, however, terminate its participation in this
Agreement six months after providing written notice of such termination to the other parties of this

Agreement. This Agreement may be terminated at any time by agreement of all parties to this
Agreement unless a grant contract is in effect with the State. In this case, the State must approve
such termination and arrangements for completing the project.

6. Modification and Changes. The terms of this Agreement may be modified or changed at any time by
agreement of all parties to this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first above written.

COUNTY OF GUNNISON

Jonathan Houck, Chief Elected Official

Attest:

TOWN OF MT. CRESTED BUTTE

Joe Fitzpatrick, Town Manager

Attest:
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CITY OF GUNNISON

Russ Forrest, City Manager

Attest:

TOWN OF CRESTED BUTTE

Dara MacDonald, Town Manager

Attest
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ATTACHMENT K

SAMPLE RESOLUTION TO APPLY AND
SIGNATORY AUTHORITY AND DELEGATION OF SIGNATORY
AUTHORITY

Please copy the following onto your Corporate Letterhead

Date:

WHEREAS, the County of Gunnison has approved an application to the Colorado Department of Local
Affairs/ Division of Housing for funds for the CDBG SFOO Housing Rehabilitation Grant and

WHEREAS, the County of Gunnison certifies by

|:| Board Resolution |:| Bylaws |:| Policy |:| Other:

(please attach backup documentation)

that the person named below has full signatory authority in regard to all contracts and corresponding
documents associated with agreements entered into by County of Gunnison.

Matthew Birnie
Name of Authorized Signatory

County Manager
Title

Signature

Furthermore, if applicable, this statement certifies and hereafter delegates Jennifer Kermode, Executive
Director of the Gunnison Valley Regional Housing Authority, an agent of Gunnison County for the purpose of
authorizing and signing:

Payment Requests

Quarterly Financial Status Reports
Quarterly Project Performance Reports
Monitoring Documents

Other |

XX [X|X

DOH Asset Manager will complete the following

The above designation will commence on the date of this statement and will apply for the duration of the

Contract(s):
Contract Encumbrance Number or Reference
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CHECKLIST FOR REQUIRED DOCUMENTS

Please Submit in Order Below 3 38 )
(use all check lists that apply to application) é % § J, 2 %
= E = D| I 3 g é %
S| |2g|2 |2 |2 |8 |28 |<
Sz |22|e |es|E |5 |55 |3 . .
| g <;: § g § = gg 8_ § . % % ng Applicable Received
ge|e |e2|ef|ee|5 |84|5¢ |2
ATTACHMENTS REQUIRED FOR INITIAL APPLICATION REVIEW
Att. A — Statement of Assurances X X X X X X X X Yes .
Att. B — Intentionally Omitted
Att. C — Proof of Pre-application Legal Notice X X X X X X X X ves Il
Att. D — URA/Relocation Plan X X X X X X X Yes .
Att. E — Acquisition of Land or Building X X X X X Yes []
Att. F — Davis-Bacon Exception Checklist X X X X X X X X Yes .
Att. G — Immigration Policy X X X X X X X X ves Il
Att. H — Insurance Requirements X X X X X X X X Yes .
Att. | — Intergovernmental Agreement X X X Yes .
Att. J — W-9, Tax Payer Identification # X X X X X X X X Yes .
Att. K — Doc. of Signatory Authority & Board Resolution | X X X X X X X X ves Il
Authorizing application
SUPPORTING DOCUMENTS REQUIRED FOR INITIAL APPLICATION REVIEW
IRS Determination Letter (Non-profits only) X X X X X X X X Yes []
Most Recent Audit (per 2 CFR 200, if applicable) X X X X X X X X Yes
Staff Allocation Plan (if not in Budget) X X X Yes [] In budget
Site Control Documentation w/ legal description X X X X Yes []
Zoning and Site Plan Approval X X X X Yes []
Floodplain Map X X X X X Yes [
Environmental Studies X X X X
(Phase I, Lead Based Paint & Asbestos) Yes []
Architectural Drawings/Photos (via email) X X X X Yes []
Construction Cost Estimates X X Yes []
Capital Needs Assessment & Cost Estimate X X Yes []
Three-Years’ Actual Operating Statements X Yes []
Market Study/Needs Assessment X X X Yes []
Appraisal (or data on comparables) X X X X Yes []
Copy of Tax Credit Application X X X Yes []
Letters of Funding Commitment X X X X X X X X Yes .
Letters of Local Government Funding Commitment X X X X X X X X ves Il
Relocation: General Notice to Tenants and Proof of X X Yes []
Delivery
Relocation: Current Rent Roll with Residents’ Incomes X X Yes []
Relocation Plan (only if relocation will occur) X X Yes [
DPA/Rehab Local Program Guidelines X X Yes .
Issuer PAB Application X Yes [
Inducement Resolution X Yes []
Credit Enhancement X Yes [
Bond Counsel Opinion X Yes []
Assignments of PAB Cap X Yes [
Application Fee X Yes []
8328 IRS filing or Relinquish to Statewide Balance X Yes [
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CHECKLIST FOR REQUIRED DOCUMENTS
Please Submit in Order Below g 12
(use all check lists that apply to application) 8 o g S
I I I = =
§| 8 l28le |2 |2]58 |2 g
Sl 2 |85|% |55 | B4 |5 I3
Fl 5 |2Z(2._|28 |2 |98 |32 |83
lo|l= |338|35|35 |9 [g< EZ @ c | Applicable | Received
Q|85 |29Q|2E(28 |8 |98 |EE |8
S % 3 |5 % S%|c% |T |28 |28 |98
rzje |[IZ|Ia|Ix |([O a2 |dax |a<
ATTACHMENTS REQUIRED BEFORE CONTRACT
Att. L— Agency’s 504 Self Certification X X X X X X X X X ves
Att. M — Steps to Further Fair Housing X X X X X X X Yes
Att. N — Affirmative Fair Housing Marketing X X X X X X ves
Att. O — Sub-recipient Agreement (CDBG) X X X X X X X Yes
Att. P — Citizen Participation Plan (CDBG) X X X X X X ves
Att. Q — Community Development Plan (CDBG) X X X X X X ves
Att. R — Excessive Force Policy (CDBG) X X X X X X ves
SUPPORTING DOCUMENTS REQUIRED BEFORE CONTRACT
Final Legal Property Description (if any changes since X X X X X Yes []
initial application)
Consolidated Plan Consistency Letter (if local gov't X X X X X X X X ves
receives CDBG or HOME funds)
Letters From Service Providers (for 30% AMI units) X X X X Yes []
Partnership Agreements X X X X Yes []
Evidence of Insurance with DOH as additional insured X X X X X X X X ves
(see Att. H)
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HOUSING PROGRAMS SPREADSHEET

Program Name: CDBG SFOO Rehab Program
Date: 07.24.19

HousmG Applicant: Gunnison Valley Regional Housing Authority
Version: 1

Single Family Owner Occupied (SFOO) Housing Rehabilitation Assessment Chart

Criteria Program Data
Program Portfolio Information
Current # of Loans in Portfolio 0
Average # of Loans / Year 8
Average Loan Amount $18,700
Percent & Value of Current Deferred Loans 0
Current Value of Loan Portfolio 0
Current Amount of Program/Misc. Income On-Hand 0
Projected Annual Program/Miscellaneous Income Depends on loans made
Total # of Loans Since Program Inception 0
Percent Program Costs Covered by Program/Misc. Income 0
# of New Loans 5
# of New Loans From Program/Miscellaneous Income 0
# of New Loans From CDOH Grant 5
Loan Information
Maximum CDOH Loan Amount $24,999
Loan Term 1-30 years
Loan Rates 0-4%
Rehabilitation Costs
Average Housing Rehabilitation Cost $18,700
Average Emergency Repair Cost $10,000
Average Manufactured Housing Repair Cost $10,000
Average Replacement Housing Cost n/a
Market Information
Qualifying Household Income 80% AMI
Number of Applicants on Waiting List 0
Geographic Distribution of Projects Gunnison County
(% Population / % Completed Projects
Other Criteria
Energy-Efficiency Standard Will be used when feasible
Administrative Costs / New Loan $4,400
CDOH Funding Legibility CDBG
Action Plan Priority
Minimum Application Criteria Yes
Housing Needs Assessment Supports Project Yes

Please see application instructions for DOH ranges.






Single Family Owner Occupied (SFOO) Housing Rehabilitation STAFF ALLOCATION CHART

Staff Position Total % of Time % of Time % of Time | % of Time | % of Time | % of Time |% of Time Total % of
Salary DOH Rehab | other GV-HEAT| Property Dev Assist |Gen'l Admin|S8 Vouchers Time
& Fringe Work Activities Mgt ance

Program Administrator $30,800 25% 60% 0% 5% 10% 0% 100%
Bookkeeper $66,028 20% 10% 40% 0% 5% 25% 100%
GVRHA Staff $54,005 10% 5% 60% 10% 15% 0% 100%
Executive Director $103,630 15% 15% 15% 15% 35% 5% 100%
Other — 0%
Other — 0%
Other — 0%
Other — 0%
Totals $254,463 $41,851 $43,328 $74,359 $22,485 $50,753 $21,689 $0






HOUSING

HOUSING PROGRAMS SPREADSHEET

Spreadsheet directions are to the right ----- >

Program Name:

Date:

Applicant:
Spreadsheet Version:

CDBG SFOO Rehab
07.22.19

Gunnison Valley Regional Housing

1

Single Family Owner Occupied (SFOO) Housing Rehabilitation Program Budget

Total State Funds
Project Activities Program Requested Other Funds Source Status
Rehabilitation
(Expected Production of X Units) 149,600 149,600 O[RLF Funds Pending
Emergency Repairs
(Expected Production of X Units) 20,000 20,000 O[RLF Funds Pending
Replacement Housing
(Expected Production of X Units) 0
TOTAL 169,600 169,600 0
Project Delivery
Program Admin 7,700 4,000 3,700/GVRHA / RLF Committed
Intake/Loan Specialist 13,206 9,200 4,006/ GVRHA / RLF Committed
Training and Travel 2,500 2,500 0|RLFE
LBP Testing 950 950 0|RLF
Contract Inspections 2,400 2,400 O[RLF Funds Pending
Marketing 1,000 500 500|GVRHA Committed
TOTAL 27,756 19,550 8,206
Program Overhead
Salaries, Wages, Benefits and other Compensation;
e Executive Director 15,545 10,500 5,045|RLF/GVRHA Pending
e Finance Director 5,401 3,000 2,401|RLF/GVRHA Pending
Operating Expenses (i.e. rent,
utilities) 1,000 500 500|RLF/GVRHA Pending
Equipment, materials and
supplies 250 250 O|RLF Pending
Taxes and Insurance 200 100 100|RLF/GVRHA Pending
Communication Cost 50 50 0|RLF Pending
Audit Cost 1,000 1,000 O|RLF Pending
Legal Cost 250 250 0|RLF Pending
TOTAL 23,695 15,650 8,045
GRAND TOTAL 193,295
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Executive Session No. 1

Action Requested: Discussion
Parties to the Agreement: County Attorney, Deputy County Attorney, Board of County Commissioners, Matthew Birnie

Term Begins: Term Ends: Grant Contract #:

Summary:

Executive Session 1 - w/o Sheriff, Possible Executive Session Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County Attorney &
Countv Attornev to receive lenal advice: and C.R.S. 24-6-402(4)(e)() determinina nositions relative to matters that mav he siihiect to nea

Fiscal Impact:

Submitted by: Lauren Hibbard Submitter's Email Address: 'hibbard@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 8/28/19

Discharge Date: 8/28/2019 Certificate of Insurance Required

Reveiwed by: O @
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/30/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 30

Agenda Date: 9/3/2019

Revised April 2015










AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Executive Session No. 2

Action Requested: Discussion
Parties to the Agreement: Board of County Commissioners, County Attorney, Deputy County Attorney, Sheriff Gallowich, MBirnie

Term Begins: Term Ends: Grant Contract #:

Summary:

with Sheriff. Possible Executive Session Pursuant to C.R.S. 26-6-402 (4)(b) Conference with Sheriff, County Attorney and Deputy Count
to receive lenal advice: and C.R.S. 24-6-402 (4)(e) ) determinina nositions relative to matters that mav he suhiect to neaotiations. develo

Fiscal Impact:

Submitted by: Lauren Hibbard Submitter's Email Address: 'hibbard@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 8/28/19

Discharge Date: 8/28/2019 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by:

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/30/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 30

Agenda Date: 9/3/2019

Revised April 2015










AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Executive Session No. 3

Action Requested: Discussion
Parties to the Agreement; Board of County Commissioners, County Attorney, Deputy County Attorney, & Matthew Birnie

Term Begins: Term Ends: Grant Contract #:

Summary:

Possible Executive Session Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County Attorney, Deputy County Attorney to receive
advice: and C.R.S. 24-6-402 (A(eX determinina nositions relative to matters that mav he siihiect to neaotiations. develonina strateav fo

Fiscal Impact:

Submitted by: Lauren Hibbard Submitter's Email Address: 'hibbard@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 8/28/19

Discharge Date: 8/28/2019 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by:

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 8/30/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 60

Agenda Date: 9/3/2019

Revised April 2015









