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DATE:
PLACE:

GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA

Tuesday, October 1, 2019 Page 1 of 1
Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:

8:30

8:40

8:50

9:00

9:05

Please Note:

Call to Order
Agenda Review

Minutes Approval:
1. 6/11/19 Special Meeting
2. 9/3/19 Regular Meeting

Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

Draft 2020 Gunnison County Holiday Schedule

Reclamation Agreement; Barton & Elizabeth Showalter

Ratification; BOCC Letter of Support; Gunnison Arts Center

Settlement Agreement

Ratification of Agreement Amendment; Gunnison Living Community

Contract; Core Services — Gunnison & Hinsdale Counties; Colorado Department of Human
Services

7. Agreement; 2020 Indirect Cost Negotiation; Colorado Department of Public Health &
Environment

kLN

Scheduling

County Manager's Report
1. Gunnison Valley Hospital Lease
2. Deed Restriction Exemption Request

Deputy County Manager’s Report
1. Discussion & Approval; Priorities for Statewide Plan; Colorado Department of Transportation
2. Professional Services Contract; Alpine Land Consulting

Gunnison Arts Center Funding Request
BOCC Comments; Colorado Public Utilities Commission; Tri-State

Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.

Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated in
that they believe other Commissioners and/or members of the public may be interested in hearing about.

Adjourn

Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessfons are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.






AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: DRAFT BOCC Meeting Minutes; 6/11/19

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The draft 6/11/19 Special Meeting minutes are attached for consideration.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 9/25/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 9/25/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 9/27/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date; 10/1/2019

Revised April 2015





June 11, 2019

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
SPECIAL MEETING MINUTES
June 11, 2019

The June 11, 2019 meeting was held in the Board of County Commissioners’ meeting room located at
200 E. Virginia Avenue, Gunnison, Colorado. Present were:

Jonathan Houck, Chairperson Matthew Birnie, County Manager
John Messner, Vice-Chairperson (ABSENT) Elizabeth Mense, Deputy County Clerk
Roland Mason, Commissioner Others Present as Listed in Text

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS SPECIAL MEETING:
CALL TO ORDER: Chairperson Houck called the meeting to order at 10:43 am.

Request for Temporary Liquor Permit; Birdsey Enterprises LLC, dba Taylor Park Marina &
SkyHighColorado LLC dba Taylor Park Trading Post:

Kathy Simillion, Gunnison County Clerk & Recorder was not present for the discussion. The request itself it

for issuance of a temporary 120-day permit to sell until the Department of Revenue has completed the
transfer of the licenses for both businesses. County Attorney David Baumgarten joined the discussion at
10:46 am.

Moved by Commissioner Houck, seconded by Commissioner Mason to approve the temporary alcohol

beverage permit for Birdsey Enterprises LLC dba Taylor Park Marina and SkyHighColorado LLC dba as Taylor
Park Trading Post effective from action taken today until September 18, 2019 with the understanding that
the permit will be immediately rescinded by the Gunnison County Clerk & Recorder if they do not pass the

State of Colorado, Department of Revenue licensing standards and background check. Motion carried.

ADJOURN: Moved by Commissioner Mason, seconded by Commissioner Houck to adjourn the
meeting. The meeting adjourned at 10:55 am.

Jonathan Houck, Chairperson

John Messner, Vice-Chairperson

Roland Mason, Commissioner

Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk

Gunnison County Board of Commissioners -1-
Minutes of June 11, 2019 Special Meeting
Approved by BOCC October 1, 2019
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: DRAFT BOCC Meeting Minutes; 9/3/19

Action Requested: Motion
Parties to the Agreement:

Term Begins:

Summary:

Term Ends: Grant Contract #:

The draft 9/3/19 Regular Meeting minutes are attached for consideration.

Fiscal Impact:
Submitted by: Liz Mense

Finance Review:

Comments:

Reviewed by:

County Attorney Review:

Comments:
Appears legally sufficient. MRH

Reveiwed by: GUNCOUNTY 1\mhoyt

County Manager Review:

Comments:

Reveiwed by: GUNCOUNTY1\mbirnie

Submitter's Email Address: EMense@gunnisoncounty.org

O Required @ Not Required

Discharge Date:

@ Required O Not Required

Certificate of Insurance Required

ves(O) No (@)

Discharge Date: 9/27/2019

Discharge Date: 9/27/2019

(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date; 10/1/2019

Revised April 2015





September 3, 2019

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
September 3, 2019

The September 3, 2019 meeting was held in the Board of County Commissioners’ meeting room located at
200 E. Virginia Avenue, Gunnison, Colorado. Present were:

Jonathan Houck, Chairperson Matthew Birnie, County Manager
John Messner, Vice-Chairperson Elizabeth Mense, Deputy County Clerk
Roland Mason, Commissioner Others Present as Listed in Text

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:
CALL TO ORDER: Chairperson Houck called the meeting to order at 9:03 am.
AGENDA REVIEW: There were no changes to the agenda.

MINUTES APPROVAL: Moved by Commissioner Mason, seconded by Commissioner Messner to approve
the meeting minutes of 8/6/19 and 8/13/19 as presented. Motion carried.

1. 8/6/19 Regular Meeting

2. 8/13/19 Special Meeting

CONSENT AGENDA: Moved by Commissioner Messner, seconded by Commissioner Mason to approve
the Consent Agenda as presented. Motion carried.
1. Contract Amendment #1; Colorado Department of Public Health & Environment; Women, Infants
and Children Program
2. Liquor License Renewal; Kebler Corners Liquors, LLC dba Kebler Corner Liquors;
October 2, 2019- October 2, 2020
3. Contract Amendment #3; Colorado Assertive Community Treatment (COACT); Colorado
Department of Human Services — Office of Behavioral Health
4. Professional Services Agreement; Merrick & Company; Shady Island
5. Contractual Services Agreement; Gunnison County Sheriff’s Office
6. Ratification of Approval to Submit Grant Application; Colorado Department of Public Health &
Environment; Gunnison County Colorado State University Extension; $920.00
7. BOCC Letter; Re: Colorado Outdoor Recreation & Economy Act & Draft Colorado Recreation
Enhancement & Conservation Act
8. Contract; Supporting CommUnity — Lori A. Hoffner; Suicide Prevention

SCHEDULING:
- There is a joint meeting with the Planning Commission on Friday, 9/6/19.

Colorado Counties, Inc.; 2019 Legislative Committee Member Appointment:
Moved by Commissioner Messner, seconded by Commissioner Mason to appoint Commissioner Houck
as the 2019 Colorado Counties, Inc. Legislative Committee Member. Motion carried.

Gunnison County Boards and Commissions Appointments:
Moved by Commissioner Messner, seconded by Commissioner Mason to appoint the following individuals.
Motion carried unanimously.

e Board of Adjustments & Board of Appeals: Bill Wallace

o Historical Preservation Commission: Elinda Card

e Library Board of Trustees: Kim Sherman

o Watershed Weed Commission: Thomas Walker

Census Outreach Grant; Census Outreach Specialist:
Moved by Commissioner Houck, seconded by Commissioner Messner to approve the Census Outreach
Grant Application and authorize County Manager Matthew Birnie’s signature.

COUNTY MANAGER'S REPORT: County Manager Matthew Birnie was present for the discussion.
1. Gunnison Arts Center Funding Request:
The Board requested that this item appear on a future agenda and that the Gunnison Arts
Center provide a presentation for Board review and consideration.

DEPUTY COUNTY MANAGER’S REPORT: Deputy County Manager Marlene Crosby was present for the
discussion.
1. Resolution; A Resolution Approving Removal and Sale of Snowmobiles / Grooming
Machines Abandoned on County Road #12, Kebler Pass:
Moved by Commissioner Mason, seconded by Commissioner Messner to approve Resolution 2019-21; A
Gunnison County Board of Commissioners -1-
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September 3, 2019

Resolution Approving Removal and Sale of Snowmobiles / Grooming Machines Abandoned on County Road
#12, Kebler Pass. Motion carried.

-DCM Crosby and the Board briefly discussed the schedule for the October Work Sessions in Marble.
-DCM Crosby provided an update on the Cottonwood Pass project. The project is nearly complete.

Discussion; Colorado Department of Transportation; Project Prioritization:

Deputy County Manager Marlene Crosby was present for the discussion. The Brush Creek, Cement Creek,
Gold Basin Road, County Road 114 and County Road 17 intersections were discussed. A wildlife corridor
was also discussed. DCM Crosby explained traffic patterns and safety concerns. She indicated that the
Brush Creek intersection is high priority.

UNSCHEDULED CITIZENS:
Brad Phelps was present and discussed concerns regarding parking and access to the Timberline trailhead
off Cottonwood Pass and urged the County to look into the issue.

Agreement; Architectural Services; Gunnison-Crested Butte Regional Airport; M. Arthur
Gensler, Jr. & Associates:

Sustainable Operations Director John Cattles and Airport Manager Rick Lamport were present for the
discussion. SO Director Cattles explained that this agreement is for the airport terminal sematic design. The
structure of the agreement ensures that the project costs and budget align.

Moved by Commissioner Messner, seconded by Commissioner Mason to approve the agreement for
architectural services for the Gunnison-Crested Butte Regional Airport with M. Arthur Gensler, Jr. &
Associates and authorize Chair signature. Motion carried.

Grant Agreement; Gunnison Valley Land Preservation Fund & Gunnison Ranchland
Conservation Legacy; McDermand Ranch Conservation Easement:

Mike Pelletier, Geographic Information Services Manager and Stacy McPhail, the Executive Director of
Gunnison Ranchland Conservation Legacy were present for the discussion. Director McPhail explained that
is this a donation of a conservation easement on 572 acres, comprised of 13 lots in the Elk River Ranch
Subdivision, along with an adjacent 145-acres. The parcels will be merged into one ranch and all current
subdivision boundaries will be eliminated. Commissioner Messner recused himself from voting on this
matter due to a potential conflict of interest.

Moved by Commissioner Houck, seconded by Commissioner Mason to approve the Gunnison Valley Land
Preservation Board funding request for $98,495 as presented and authorize Commissioner Houck and
Commissioner Mason'’s signature on the agreement. Motion carried.

Professional Services Agreement; Gunnison County Historical Preservation Commission &
Metcalf Archaeological Consultants, Inc.; Crystal Townsite:

Mike Pelletier, Geographic Information Services Manager and Justin Lawrence, an archaeologist from the
U.S. Forest Service were present for the discussion. The contract would allow Metcalf Archaeological
Consultants to perform a survey of the historical structures in the Crystal townsite area via a grant from
History Colorado.

Moved by Commissioner Mason, seconded by Commissioner Messner to approve the Professional Services
Agreement between Gunnison County Historical Preservation Commission and Metcalf Archaeological
Consultants, Inc. for the Crystal townsite survey and authorize Chair signature. Motion carried.

Grant Application; Colorado Department of Local Affairs & Gunnison Valley Regional Housing
Authority:

Jennifer Kermode, the Executive Director of the Gunnison Valley Regional Housing Authority was present
for the discussion. Director Kermode explained the Department of Local Affairs grant application and
welcomed questions from the Board.

Moved by Commissioner Messner, seconded by Commissioner Mason to approve the grant application to
the Department of Local Affairs for the Gunnison Valley Regional Housing Authority in the amount of
$193,295 and authorize Chair signature. Additionally, if the grant is awarded, a management agreement
or intergovernmental agreement with the County will be drafted and executed. Motion carried.

Discussion; North Fork Mancos Master Development Plan:

Cathie Pagano, Community & Economic Development Director was present for the discussion. Director
Pagano explained that she reviewed the Final Environmental Assessment for the North Mancos Master
Development Plan at the request of the Board in order to identify any discrepancies or issues. She provided
the Board with a memo detailing her findings and welcomed questions from the Board. The Board provided
feedback including additional comments they'd like added. Director Pagano will draft a formal letter and
present it at a future meeting for review and approval.

Gunnison County Board of Commissioners -2-
Minutes of September 3, 2019 Regular Meeting
Approved by BOCC October 1, 2019





September 3, 2019

Possible Executive Session; Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County
Attorney, Deputy County Attorney & County Manager to receive legal advice; and C.R.S. 24-6-
402 (4)(e)(I) determining positions relative to matters that may be subject to negotiations,
developing strategy for negotiations, and instructing negotiations:

Moved by Commissioner Houck, seconded by Commissioner Mason to enter an executive session
Pursuant to C.R.S. 24-6-402 (4)(b) to Conference with the County Attorney, Deputy County Attorney &
County Manager to receive legal advice; and C.R.S. 24-6-402 (4)(e)(I) determining positions relative to
matters that may be subject to negotiations, developing strategy for negotiations, and instructing
negotiators. In attendance would be Commissioner Jonathan Houck, Commissioner John Messner,
Commissioner Roland Mason, County Attorney David Baumgarten, Deputy County Attorney Matthew Hoyt,
and County Manager Matthew Birnie. Motion carried.

The Board went into executive session at 10:39 am. Executive sessions of the Board of County
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S.
24-6-402(4)(b) and C.R.S. 24-6-402 (4)(e)(1).

Attorney Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(2)(d.5)(II)(B) and C.R.S. 24-6-402(4), I attest that I am the Gunnison County
Attorney, that I represent the Gunnison County Board of County Commissioners, that I attended all of the
above referenced executive session, that all of the executive session was confined to the topic authorized
for discussion pursuant to C.R.S. 24-6-402(4)(b) and that, because in my opinion all of the discussion
during the executive session constituted a privileged attorney-client communication, no record of the
executive session was required to be kept and no such record was kept.

Date:

David Baumgarten
Gunnison County Attorney

Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Chairperson of the Gunnison County Board of
Commissioners, that I attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b).

Date:

Jonathan Houck, Chairperson
Gunnison County Board of Commissioners

Moved by Commissioner Houck, seconded by Commissioner Mason to come out of executive session.
Motion carried unanimously. The Board came out of executive session at 11:12 am. Commissioner Houck
confirmed that the discussion remained on-topic, that all parties stated to be in attendance were, in fact,
in attendance and that no decisions were made. Confidential direction was given regarding negotiations.

Possible Executive Session; Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County
Attorney, Deputy County Attorney, County Manager & Gunnison County Sheriff to receive legal
advice; and C.R.S. 24-6-402 (4)(e)(I) determining positions relative to matters that may be
subject to negotiations, developing strategy for negotiations, and instructing negotiations:
Moved by Commissioner Houck, seconded by Commissioner Messner to enter an executive session
Pursuant to C.R.S. 24-6-402 (4)(b) to Conference with the County Attorney, Deputy County Attorney,
County Manager and Gunnison County Sheriff to receive legal advice; and C.R.S. 24-6-402 (4)(e)(I)
determining positions relative to matters that may be subject to negotiations, developing strategy for
negotiations, and instructing negotiators. In attendance would be Commissioner Jonathan Houck,
Commissioner John Messner, Commissioner Roland Mason, County Attorney David Baumgarten, Deputy
County Attorney Matthew Hoyt, County Manager Matthew Birnie and Sheriff John Gallowich. Motion carried.

The Board went into executive session at 11:13 am. Executive sessions of the Board of County
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S.
24-6-402(4)(b) and C.R.S. 24-6-402 (4)(e)(1).

Attorney Statement Regarding Executive Session

Pursuant to C.R.S. 24-6-402(2)(d.5)(II)(B) and C.R.S. 24-6-402(4), I attest that I am the Gunnison County
Attorney, that I represent the Gunnison County Board of County Commissioners, that I attended all of the
above referenced executive session, that all of the executive session was confined to the topic authorized
for discussion pursuant to C.R.S. 24-6-402(4)(b) and that, because in my opinion all of the discussion
during the executive session constituted a privileged attorney-client communication, no record of the
executive session was required to be kept and no such record was kept.

Gunnison County Board of Commissioners -3-

Minutes of September 3, 2019 Regular Meeting
Approved by BOCC October 1, 2019





September 3, 2019

Date:

David Baumgarten
Gunnison County Attorney

Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Chairperson of the Gunnison County Board of
Commissioners, that I attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b).

Date:

Jonathan Houck, Chairperson
Gunnison County Board of Commissioners

Moved by Commissioner Houck, seconded by Commissioner Mason to come out of executive session.
Motion carried unanimously. The Board came out of executive session at 12:10 am. Commissioner Houck
confirmed that the discussion remained on-topic, that all parties stated to be in attendance were, in fact,
in attendance and that no decisions were made.

Possible Executive Session; Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County
Attorney, Deputy County Attorney & County Manager to receive legal advice; and C.R.S. 24-6-
402 (4)(e)(I) determining positions relative to matters that may be subject to negotiations,
developing strategy for negotiations, and instructing negotiators:

Moved by Commissioner Houck, seconded by Commissioner Mason to enter an executive session
Pursuant to C.R.S. 24-6-402 (4)(b) to Conference with the County Attorney, Deputy County Attorney

and County Manager to receive legal advice; and C.R.S. 24-6-402 (4)(e)(I) determining positions relative
to matters that may be subject to negotiations, developing strategy for negotiations, and instructing
negotiators. In attendance would be Commissioner Jonathan Houck, Commissioner John Messner,
Commissioner Roland Mason, County Attorney David Baumgarten, Deputy County Attorney Matthew Hoyt
and County Manager Matthew Birnie. Motion carried.

The Board went into executive session at 12:11 pm. Executive sessions of the Board of County
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S.
24-6-402(4)(b) and C.R.S. 24-6-402 (4)(e)(1).

Attorney Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(2)(d.5)(II)(B) and C.R.S. 24-6-402(4), I attest that I am the Gunnison County
Attorney, that I represent the Gunnison County Board of County Commissioners, that I attended all of the
above referenced executive session, that all of the executive session was confined to the topic authorized
for discussion pursuant to C.R.S. 24-6-402(4)(b) and that, because in my opinion all of the discussion
during the executive session constituted a privileged attorney-client communication, no record of the
executive session was required to be kept and no such record was kept.

Date:

David Baumgarten
Gunnison County Attorney

Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Chairperson of the Gunnison County Board of
Commissioners, that I attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b).

Date:

Jonathan Houck, Chairperson
Gunnison County Board of Commissioners

Moved by Commissioner Houck, seconded by Commissioner Mason to come out of executive session.
Motion carried unanimously. The Board came out of executive session at 2:18 pm. Commissioner Houck
confirmed that the discussion remained on-topic, that all parties stated to be in attendance were, in fact,
in attendance and that no decisions were made.

UNSCHEDULED CITIZENS: There were no Unscheduled Citizens present

COMMISSIONER ITEMS:
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September 3, 2019

Roland Mason-

1. Commissioner Mason discussed a meeting he attended at the Delta Montrose Electrical Association.

2. Commissioner Mason discussed a recent Region 10 meeting be attended. The 2020 Census was
discussed.

John Messner-

1. Commissioner Messner discussed a Colorado River District meeting that he attended. Drought
contingency planning was discussed.

2. Commissioner Messner has a conference tomorrow, 9/4/19 regarding the Coal Mine Methane Working
Group.

3. Commissioner Messner has a conference call on 9/5/19 with the Counties & Commissioners Acting
Together (CCAT) governing body.

Jonathan Houck-

1. Commissioner Houck discussed a recent Thompson Divide Coalition meeting he attended.

ADJOURN: Moved by Commissioner Houck to adjourn the meeting. The meeting adjourned at 2:38 pm.

Jonathan Houck, Chairperson

John Messner, Vice-Chairperson

Roland Mason, Commissioner

Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk
GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

RESOLUTION NO: 2019 - 21

A RESOLUTION APPROVING REMOVAL AND SALE OF
SNOWMOBILES/GROOMING MACHINES ABANDONED ON COUNTY ROAD #12, KEBLER PASS

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado has the authority
pursuant to C.R.S. 18-9-117 to limit or prohibit certain types of conduct on public property, including
restriction on, or limitation of, the use of all vehicles as to place, time, manner, or permitted activities;
and

WHEREAS, C.R.S. 33-14-101(11) defines a “snowmobile” to be a “vehicle”; and

WHEREAS, “snowmobile” for the purposes of this Resolution means any self-propelled vehicle,
including snowcats, intended for travel primarily on snow, driven by a track or tracks in contact with the
snow, and which may be steered by a ski or skis in contact with the snow; and
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September 3, 2019

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado has the authority
pursuant to C.R.S. 33-14-118, by resolution, to regulate the use of snowmobiles on public lands, waters
and property under Gunnison County’s jurisdiction and on public highways within County boundaries; and

WHEREAS, pursuant to C.R.S. 33-14-119, every peace officer of the State of Colorado and the
political subdivisions of Colorado shall have the authority to enforce the provisions of a resolution
adopted pursuant to C.R.S. 33-14-118; and

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado has the authority
pursuant to C.R.S. 42-13-101, 102, 103, 104, 107, 108 and 109 regarding the disposition of property
reasonably believed to be abandoned; and

WHEREAS, it is in the best interests of the public and Gunnison County for such authorizations to
be operationalized regarding snowmaobiles.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County,
Colorado:

1. It is a violation of this Resolution for any snowmobile to remain on any public road right-of-
way in violation of signage posted by Gunnison County or for more than twenty-four (24) hours
after notification to move the snowmobile is placed on the snowmobile by Gunnison County
Public Works. The owner will be responsible for proportionate share of the tow bill and Thirty
Dollars and No/100 ($30.00) per day storage. Any unit not claimed by September 1st of the same
year will be offered for sale at a Sheriff’s sale.

2. The Gunnison County Sheriff’s Department, or its designee, is authorized to remove any
snowmobile that is in violation of this Resolution.

This resolution shall remain in force until and unless further action by the Board of County
Commissioners is taken.

INTRODUCED by Commissioner Mason, seconded by Commissioner Messner, and adopted this 3 day of
September, 2019.

BOARD OF COUNTY COMMISSIONERS

OF THE COUNTY OF GUNNISON, COLORADO
Houck — yes; Messner — yes; Mason — yes.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: DRAFT 2020 Gunnison County Holiday Schedule

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Please see the attached, which represents 11 holidays in CY 2020.

Fiscal Impact: N/A

Submitted by: Katherine Haase Submitter's Email Address: khaase@gunnisoncounty.org

Finance Review: @ Required O Not Required
Comments:

No concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 9/18/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 9/25/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 9/25/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 9/27/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date; 10/1/2019

Revised April 2015
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Wednesday

Monday

Monday

Monday

Friday

Monday

Wednesday

Thursday

Friday

Thursday

Friday

GUnNIson
County

COLORADO

2020 Holiday Schedule

January 1st

January 20th

February 17t

May 25th

July 3

September 7t

November 11t

November 26th

November 27th

December 24th

December 25th

New Year’s Day

Martin Luther King Jr.’s Birthday

Washington’s Birthday

Memorial Day

Independence Day (observed)

Labor Day

Veterans’ Day

Thanksgiving Day

Day after Thanksgiving

Christmas Eve

Christmas
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Reclamation Agreement; Showalter
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: BOCC and Showalters

Term Begins: Term Ends: Grant Contract #:

Summary:

Agreement is to identify the reclamation activities and responsibilities of the Property Owner for the restoration of the land disturbances id
Ston work order/nofice of violation.

Fiscal Impact:

Submitted by: Laura Stanley for Matthew Hoyt Submitter's Email Address: stanley@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, deposit received in Finance.In

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 9/24/2019
County Attorney Review: @ Required O Not Required
Comments:

Appears legally sufficient. MRH

Discharge Date: 9/25/2019 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\mhoyt

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 9/27/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date; 10/1/2019

Revised April 2015





day of

RECLAMATION AGREEMENT

THIS RECLAMATION AGREEMENT (herein “Agreement”) is entered into this ____
, 2019, among the Board of County Commissioners of the County

of Gunnison, Colorado, whose address is 200 E. Virginia, Gunnison, Colorado 81230
(“Gunnison County”), and Barton Earl Showalter and Elizabeth Thompson Showalter,
whose address is 5610 Mercedes Ave., Dallas, TX 75206-5824 (together, “Property Owner”).

L.

2

Purpose.

a. The purpose of this Agreement is to identify the reclamation activities and
responsibilities of the Property Owner for the restoration of the land disturbances initiated
on the real property described as Lot 5, East River Ranches, according to the plat filed
at Reception No. 476686, Gunnison County, Colorado (herein the “Property”), as
identified in the Notice of Violation and Stop Work Order dated July 14, 2019 (the
“Notice”).

b. Gunnison County and Property Owner agree that in order to resolve the issues
identified in the Notice, an agreement guaranteeing the Property Owner’s performance
secured by suitable security to protect the interests of Gunnison County and the public in
the amount set forth herein is an appropriate condition.

c. The parties herein have entered into this Agreement to memorialize such
understandings and agreements. The relationship of the parties to this Agreement is
contractual; Property Owner is an independent third party and not an agent of Gunnison
County.

Property Owner Bound. The Property Owner agrees to accept and be bound by the terms

and conditions of this Agreement.

3.

Completion Deadline.

a. The Property Owner agrees to complete the reclamation activities within the
Property in accordance with the specifications as identified in paragraph 7 herein
(“Reclamation”) no later than November 1, 2020, Acts of God and any cause beyond the
reasonable control of the Property Owner excepted, including without limitation labor
disputes, laws, regulations, or orders of any governmental entity, orders of court, inability
to obtain any required authorization, act of war or conditions arising out of or attributable
to war, riot, civil strike, insurrection or rebellion, fire, explosion, earthquake, storm, flood
or other adverse weather condition, delay or failure by suppliers or materialmen,
contractors, or subcontractors, shortage of or inability to obtain labor, supplies or
materials.

b. The completion deadline set forth in this paragraph 3 may be extended by
Gunnison County 1n its sole discretion upon written request of the Property Owner if
Gunnison County determines that: (1) such extension of time will not operate to the
detriment of Gunnison County, the public, the property or the environment; and (2)
Gunnison County’s security is adequate to ensure full performance by the Property
Owner by the extended completion date; and (3) that such an extension would not be in
conflict with any other matters of concern. Gunnison County may require the Property
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6.
Gunnis

Owner to provide, at Property Owner’s cost, supplemental estimates of the costs of
completion and to provide additional security as a prerequisite to its extension of any
completion date. Any extended completion date granted by Gunnison County hereunder
may be further extended in like manner. Such written request shall be provided by
Property Owner at least seven (7) days before the deadline set forth in Paragraph 3a
above.

Estimated Cost. The total cost of the Reclamation is estimated currently to be $53,760.

Security.

a. In order to secure all obligations of the Property Owner herein, the Property
Owner and Gunnison County agree that the Property Owner shall, at Property Owner’s
sole cost, and before starting work on any phase of the Reclamation, provide to Gunnison
County a performance guarantee in the amount of $24,377.50, which is 125 percent of
the currently estimated cost of the Reclamation work outside of the delineated wetland
(work in the delineated wetland will be covered by a separate performance guarantee
from the Property Owner to the Army Corps of Engineers), including a reasonable
contingency amount. The security will be in the form of cash. The security will be placed
by Gunnison County in an interest bearing account controlled by Gunnison County.
Interest shall accrue to Property Owner at 1% less than received by Gunnison County
(but not at a rate less than zero).

b. Pending full performance of all of the terms and conditions hereof by the Property
Owner, Gunnison County shall retain said security and shall remain the beneficiary of
such security. In the event of any uncured default hereunder Gunnison County in its sole
discretion, and without any other authority required, may draw upon said security up to
the full amount. Upon timely performance of all terms and conditions hereof, said
security shall be tendered by Gunnison County to the Property Owner, except as provided
in paragraph 7.c.

Certification. No later than November 30, 2020, the Property Owner shall provide to
on County:

a. Proof of completion of the Reclamation, demonstrating that the Property Owner’s
obligations regarding Reclamation under this Agreement have been fully and faithfully
performed according to design and time specifications. Upon receipt by the Office of the
Gunnison County Attorney of such certification, Gunnison County shall review the same
and shall make an independent judgment whether to accept the same in the sole discretion
of Gunnison County. Property Owner agree not to cover or otherwise prevent inspection
of the Reclamation completed hereunder until Gunnison County’s representative have
had reasonable opportunity to inspect such Reclamation.

b. A sworn affidavit, signed by the Property Owner, that the Reclamation completed
has been paid for, in full, by the Property Owner. The Property Owner shall be
responsible for the information so provided. Said written certification will be reviewed by
Gunnison County, but Gunnison County shall have no responsibility or liability to any
party regarding the veracity of the information so provided.

Scope of Work.

a. The reclamation work to be completed by the Property Owner shall include and
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be according to the remediation plan described in August 30, 2019 correspondence from
Kendall Burgemeister to Gunnison County Community Development, as amended by the
revised plan submitted by Kendall Burgemeister to Gunnison County Community
Development on September 11, 2019, and all attachments thereto, and by the revised
Remediation Plan sheet L3, dated September 20, 2019, which are incorporated by
reference into this Agreement as if fully set forth herein.

b. The conditions of this Agreement are such that if the obligations hereunder of the
Property Owner are well, truly, faithfully and timely performed by Property Owner,
inspected and certified to by the Property Owner, and such performance is accepted by
Gunnison County in Gunnison County’s sole discretion, the Property Owner’s
obligations to Gunnison County under this Agreement except as set forth in 7.c below
shall be at an end; otherwise such conditions and obligations shall remain in full force
and effect.

c. For a period of two years from and after the acceptance of the Reclamation
described in paragraph 7.a above, Property Owner shall, at its own expense, maintain,
reseed and replant and further reclaim such work as, in Gunnison County’s reasonable
opinion, becomes necessary. Gunnison County shall have the right to retain up to
$4,875.50 of the security for up to two years following the acceptance of all of the work
described in paragraph 7.a above, to ensure that the disturbed areas have been reclaimed
to Gunnison County’s satisfaction.

8. Partial Release of Security. Gunnison County recognizes that as work proceeds upon the
Reclamation, Gunnison County’s need for security shall be reduced. Accordingly, Gunnison
County may make a reasonable partial release of the security to be delivered to Gunnison County
pursuant to paragraph 5 herein upon receipt of a written certification by the Property Owner
stating the estimated cost of remaining completion. Upon receipt of such certification, Gunnison
County shall review the same and shall make an independent judgment whether to accept the
same in the sole discretion of Gunnison County. If Gunnison County does make a partial release,
Gunnison County shall retain security equal to125 percent of such estimated cost of remaining
Reclamation plus 25 percent of the original estimated cost of the Reclamation.

9. Property Owner’s Default. In the event of any default hereunder by the Property Owner,
Gunnison County shall give notice to the Property Owner specifying the nature of such default,
which notice shall be given by certified mail with return receipt requested, or by electronic mail,
addressed to the Property Owner at the address provided in paragraph 24 below. In the event the
Property Owner does not remedy such defauit to the satisfaction of Gunnison County within 14
days following such notice, Gunnison County may elect, in its discretion to exercise all remedies
available to it, including but not limited to:

a. To specifically enforce the terms and conditions of this Agreement;
b. To draw upon or otherwise obtain the benefit of the security;
C. To exercise any other rights and obtain any other remedies provided by law,

including but not limited to the right to recover its attorneys’ fees, costs and expenses
associated with the enforcement of this Agreement;

d. To obtain from the Property Owner either an extension of Gunnison County’s
security hereunder to guarantee the completion of the Reclamation only on the
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conditions: (1) that suitable additional security is provided to Gunnison County to
guarantee the completion of said Reclamation within the new time period determined by
Gunnison County; and (2) that Gunnison County determines that it would not be
detrimental to the interest of Gunnison County, the public or the owners of property
within the Project to allow such extension.

€. To engage a manager to supervise the completion of Reclamation as identified
herein. The costs incurred for hiring a manager shall be the responsibility of the Property
Owner and may be withdrawn by Gunnison County from the security. Furthermore, all
Gunnison County staff time spent thereafter on this Project shall be calculated at an
hourly rate and shall be charged to the Property Owner and may be withdrawn from
security.

10. Recording. Upon its execution, this Agreement shall be recorded by the Property
Owner’s expense and shall be a covenant running with the property herein described in order to
put prospective purchasers or other interested parties on notice as to the terms and provisions
hereof. Upon the expiration of the time period in paragraph 7.c, above, the County shall execute
a Release of Reclamation Agreement, releasing the Property Owner, and its successors and
assigns, from the obligations of this Reclamation Agreement, which may be recorded by
Property Owner at Property Owner’s expense.

11. Retention of Police Powers and Governmental Immunity. Gunnison County retains the
power and right to impose additional requirements upon the Property Owner with regard to the
Reclamation if the failure to do so would be cause harm to the public or the environment, or in
the event of substantially changed conditions; that is, nothing in this Agreement is or shall be
construed to be a bargaining away of Gunnison County’s police power. In addition, nothing in
this Agreement is, or shall be construed to be, a waiver, in whole or part, by Gunnison County of
governmental immunity provided by the Colorado Governmental Immunity Act.

12.  Transfer or Assignment. No transfer or assignment of any of the rights or obligations of
the Property Owner under this Agreement shall be permitted without prior written approval of
Gunnison County which approval shall not unreasonably be withheld.

13.  Title and Authority. The Property Owner expressly warrants and represents to Gunnison
County that he is the record owner of the Property. The Property Owner understands that
Gunnison County is relying on such representations and warranties in entering into this
Agreement.

14. Litigation. Nothing contained herein shall prevent either party from obtaining a judicial
determination of the violation of its rights hereunder; provided however, that written notice to
the other party advising the other party of the alleged violation, and advising that in the event the
matter is not resolved by the parties within 14 days thereafter, shall be a condition precedent to
the commencement of any litigation.

15.  Time of Essence. It is mutually agreed that time of performance is an essential part of this
Agreement and that all terms, covenants and conditions herein shall extend to and become
obligatory upon the successors and assigns of the respective parties hereto.

16. Venue and Choice of Law. This Agreement is entered into in Gunnison County, Colorado
and it is agreed that the exclusive jurisdiction and venue of any action pertaining to the
interpretation or enforcement of this Agreement shall be in the District Court of Gunnison
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County, Colorado. The exclusive choice of law pertaining to this transaction shall be that of the
State of Colorado without giving effect to Colorado choice of law principles.

17.  Severability. If any term or provision of this Agreement shall be invalid or unenforceable,
the remainder of this Agreement and the terms and provisions thereof shall not be affected
thereby and all other terms and provisions of this Agreement shall be valid and enforceable to the
full extent permitted by law.

18.  Hold Harmless Clause. The Property Owner shall indemnify, defend and hold harmless
Gunnison County, its officials, employees and agents from and against liability for damages,
injury or death which may arise from the direct or indirect operations of the Property Owner, or
its contractors or subcontractors, in performance of the Reclamation.

19.  Entire Agreement. This Agreement contains the entire and only agreement between the
parties regarding reclamation of the Property, and no oral statements or representations not
contained in this Agreement shall be of any force and effect between the parties. This Agreement
shall not be modified or amended in any manner except by written instrument executed by the
parties.

20.  Binding Agreement. This Agreement shall be binding upon and inure to the benefit of the
heirs, personal representatives, successors and assigns of the parties hereto.

21.  Notice. All notices and other communications required or permitted under this
Agreement shall be in writing and shall be, as determined by the person giving such notice,
either hand delivered or mailed by registered or certified mail, return receipt requested to the
required party at the following addresses:

Gunnison County: Property Owner:
Board of Gunnison County Commissioners Barton Earl Showalter and Elizabeth
of the County of Gunnison, Colorado Thompson Showalter
c/o Office of the Gunnison County Attorney 5610 Mercedes Ave.
200 East Virginia, Gunnison, CO 81230 Dallas, TX 75206-5824
Copy to:

Law of the Rockies

Attn: Kendall Burgemeister

525 N. Main St., Gunnison, CO 81230
kburgemeister @lawoftherockies.com

IN WITNESS WHEREOF the parties have executed this Agreement the date first above written.

BOARD OF GUNNISON COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON,
COLORADO

By:

ATTEST:
Deputy Gunnison County Clerk
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Barton Earl SheWhlterand Elizabeth Thompson Showalter

NN Byé /)7 M \4. Q//@/ﬁ"

By: f/// /3" v
Baryn Barl Shoyvalter Eljzabeth Thompson Showalter
g {

STATE QF F OURAD D
)ss.
COUNTY OF DALEAS”
E-ﬁ'uw\u%N

) &O q
The foregoing instrument was acknowledged before me this’)éﬁ 2+&day of 6@0){ {2 /fﬁ( . 29-!-9*,[

Barton Earl Showalter and Elizabeth Thompson Showalter. Witness my hand and seal.

My commission expires: Q};/AQP;_ Yo" .
Jﬂzﬁ m}

AGNES KRONERAFF ary Publi
NOTARY PUBLIC Nétary Public
STATE OF COLORADO
NOTARY ID #20134039223
My Commission Expires June 25, 2021
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Ratification; BOCC Letter of Support; GAC

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Requesting ratification of the BOCC letter of support for Gunnison Arts Center grant application. It was signed 9/25/19. The application st
deadline is 10/1/19.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required
Comments:

Certificate of Insurance Required

ves(O) no O

Reveiwed by: Discharge Date:

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 9/27/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date; 10/1/2019

Revised April 2015
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Gunl I].SOI I Gunnison County Board of County Commissioners
nt Phone: (970) 641-0248 * Fax: (970) 641-3061
Ou y Email: bocc@gunnisoncounty.org * www.GunnisonCounty.org

COLORADO

September 25, 2019

History Colorado
State Historic Preservation Fund

RE:  Gunnison Art Center Grant Application
Ladies and Gentlemen:

The Gunnison County Board of County Commissioners is pleased to support the Gunnison Arts Center’s
(GAC) grant application for funding the preservation of stone, wood trim and painting of the historic
Gunnison Hardware building.

We value the preservation of Gunnison County’s cultural resources, and this historically designated
structure is one of our finest, representing the period of early permanence in the Gunnison valley. The
GAC board and staff have demonstrated a strong commitment to stewardship for the building, and have
partnered with the Gunnison County Historic Preservation Commission for inventorying and interpreting
its details.

We understand that requested funding is for specific features called out in the building’s Historic
Structure Assessment (HSA), features that are identified for preservation treatment, and we heartily
support full funding for these needed improvements.

Best Regards,

E=h—

J\Grm‘maﬁHouck, Chairperson Johrv‘plegsner, Commissioner

200 East Virginia Avenue - Gunnison, CO 81230
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: Settlement Agreement

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Mark Mykol, Gunnison County Sheriff's Office, Gunnison County Sheriff, Board of County Commissioners

Term Begins: Term Ends: Grant Contract #:

Summary:
Full and Final Release and Settlement Agreement

Fiscal Impact:

Submitted by: Lauren Hibbard Submitter's Email Address: 'hibbard@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Will be paid from the Risk Management fund. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 9/26/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 9/25/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 9/25/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 9/27/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date; 10/1/2019

Revised April 2015





FULL AND FINAL RELEASE AND SETTLEMENT AGREEMENT

1.0  Parties and Controversy.

1.1 The parties to this Full and Final Release and Settlement Agreement (“Agreement)”
are as follows:

A. Mark Mykol (“Claimant”);

B. The Gunnison County Sheriff’s Office (the “Sheriff’s Office”), the
Gunnison County Sheriff John Gallowich in his individual and official
capacities (the “Sheriff), and their divisions, insurers, principals, attorneys,
agents, employees, successors, servants, elected officials, and officers, past
and present (except for Claimant); and

C. The Board of County Commissioners of Gunnison County, Gunnison
County, Colorado, and their divisions, insurers, principals, attorneys,
agents, employees, successors, servants, elected officials, officers, and
directors, past and present (collectively, the “County”). The Sheriff’s
Office, the Sheriff and the County shall hereinafter be collectively referred
to as “Respondents.”

1.2 The case or controversy giving rise to this Agreement stems from the revocation of
Claimant’s appointment as Undersheriff on January 8, 2019 in Gunnison County, Colorado (the
“Incident”), which is the subject of the charge filed with the United States Equal Employment
Opportunity Commission Denver Field Office, Charge Number 541-2019-02065, (the “EEOC
Charge™), wherein Claimant asserts claims pursuant to the United States Constitution, including
42 U.S.C.A. § 12112, based on alleged violations of his civil rights, as well as any potential civil
claims, known and unknown, arising out of or that could arise out of the Incident.

2.0 Release.

2.1 For the good and valuable consideration set forth in this Agreement, which
Claimant hereby expressly acknowledges, Claimant hereby releases, acquits, and forever
discharges the Respondents as well as all other related persons and entities, both past and present,
including, but not limited to, the Respondents’ departments, divisions, insurers, principals,
attorneys, agents, employces, successors, servants, elected officials, officers, and directors, of and
from any and all liabilities, claims, demands, rights, controversies, agreements, damages, actions,
causes of action, expenses, attorney’s fees, costs, interest, compensation, judgment, and any and
all consequential and punitive damages, of whatever kind or nature, either in law or equity, which
exist or might exist with regard to any and all claims in any way related to or arising from the facts
and circumstances alleged in the Incident or the EEOC Charge, including but not limited to all
claims that arise by assignment, lien, subrogation or otherwise.
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2.2 Inthe event that Claimant has filed any charge or complaint with any local, state,
or federal agency or court against Respondents or any of its employees, officers, officials, agents,
servants or insurers, with the exception of the workers’ compensation claim(s) of record that
Claimant has filed against respondents that are ecither resolved or in the process of
resolution, Claimant shall indemnify and hold harmless Respondents from the imposition of any
fees, costs, charges, judgment or penalties resulting from Claimant’s filing of charges or complaint.

2.3 For the good and valuable consideration set forth in this Agreement, which
Claimant hereby expressly acknowledges, Claimant hereby assigns to Respondents any and all
claims associated with or related to the Incident or the EEOC Charge, whether against Respondent
or any third person.

2.4  The parties hereby acknowledge and agree that this Agreement, and the terms
thereof, shall be binding on their agents, attorneys, servants, employers, employees, principals,
heirs, executors, administrators, insurers, successors, assigns, subrogees, subrogors, lienholders,
and any and all other persons or entities which have or may have any claim on behalf of the parties,
related to or arising from the Incident or the EEOC Charge, or which are or may be entitled to
share in any settlement related to or arising from the Incident or the EEOC Charge.

2.5  Claimant hereby acknowledges that a portion of the consideration given for this
Agreement is being given for the full and final release of any and all unknown losses, claims,
injuries, costs, expenses, and damages which either may have occurred in the past and are not yet
known, or which may occur in the future and are not presently known, of whatsoever kind and
nature, either in law or in equity, which might exist with regard to any matter related to or arising
from the Incident or the EEOC Charge, including those stemming from his employment with the
Sheriff’s Office or his separation from that employment. Claimant agrees to voluntarily and
knowingly assume the risk of any mistake of fact, either mutual or unilateral, with respect to said
losses, claims, injuries, costs, expenses and damages, and shall not, under any circumstances, seek
to present further claims of any kind or in any forum whatsoever (including in any court, or before
any administrative or investigative body or agency whether public, quasi-public or private) either
himself, on behalf of or as a member of any group or class, or by, through or on behalf of his
agents, attorneys, servants, employers, employees, heirs, executors, administrators, insurers,
successors, assigns, subrogees, subrogors, and lienholders (including but not limited to Medicaid
or any medical lienholder) related to or arising from the Incident or the EEOC Charge as against
the persons and entities herein released.

2.6 Claimant specifically agrees that he is solely responsible for payment of any and
all of his lienholders and/or any other entity that may be entitled to share in any settlement proceeds
related to his complaint which alleged damages, including any and all liens, taxes, subrogated
interests or assignments for same, as well as any expenses incurred subsequent to this Agreement.
Claimant agrees to indemnify Respondents against any claims brought by third parties seeking
contribution, indemnification, reimbursement, subrogation, or payment for any claim, lien or
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judgment recovered or asserted related to the allegations that were or could have been asserted
against the Respondent related to the Incident or the EEOC Charge.

2.7  Every provision of this Release is intended to be severable unless otherwise noted.
In the event that any term or provision hereof is declared to be illegal or invalid for any reason
whatsoever by a court of competent jurisdiction, such illegality or invalidity shall not affect the
balance of the terms and provisions hereof, which terms and provisions shall remain binding and
enforceable.

2.8 It is understood and agreed that the payment and consideration set forth in Section
3.1 of this Agreement is in full settlement and compromise of Claimant’s disputed claims; that the
payment and consideration made under this Agreement are not to be construed as an admission of
liability on the part of the persons and entities hereby released; and that any and all liability is by
said persons and entities hereby expressly denied.

2.9  In consideration of the covenants and promises above, the receipt and sufficiency
of which are hereby acknowledged, Claimant reciprocates and also knowingly and voluntarily
waives, releases and discharges Respondents, from any and all liabilities, claims, demands, rights,
controversies, agreements, damages, actions, causes of actions, expenses, attorney fees, interest,
compensation, judgment, and any and all consequential and punitive damages, of whatsoever kind
and nature, either in law or in equity, which might exist with regard to all claims arising out of
Claimant’s employment and the separation of that employment, or pursuant to any federal or state
employment or discrimination laws, regulations or other requirements.

3.0 Terms.

3.1 In consideration of the releases set forth at Section 2.0 above, the Sheriff’s Office,
on behalf of the remaining Respondents and through the County, shall pay Claimant a total amount
of One-Hundred Twenty-Five Thousand Dollars ($125,000.00), made payable directly to Mark
Mykol at 164 Bevington Road, Gunnison, Colorado 81230. The obligation to make the payment
shall be enforceable by Mr. Mykol against Respondents.

3.2 Claimant and Respondents agree that each shall bear his/its own attorney’s fees and
costs associated with the Incident and the EEOC Charge. This Agreement is further intended to
and does release, acquit, and forever discharge any and all of Claimant’s claims for attorneys’ fees
or other litigation expenses which might exist with regard to the referenced dispute or in
connection with this Agreement.

33 Contemporaneous with the execution of this Agreement, if not before, the Parties
agree to execute any “Negotiated Agreement” drafted by the U.S. Equal Employment Opportunity
Commission and agree and understand that an express term of that agreement, and consideration
for this Agreement, includes withdrawal of and request for closure of the EEOC Charge, effective
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upon execution of this Agreement. To the extent any term in such Negotiated Agreement conflicts
with the terms of this Agreement, this Agreement shall control.

3.4  Claimant acknowledges and agrees that by entering into this Agreement, Claimant
(a) understands the language used in this Agreement and the Agreement’s legal effect; (b)
relinquishes the right to sue Respondents or file a charge of discrimination against Respondents
for any claim related to his employment; (c) will receive compensation in consideration under this
Agreement; (d) has been informed to consult with an attorney before signing this Agreement; and
(e) that this Agreement shall become final and binding and shall be irrevocable upon signing.

3.5  Inthe event Claimant applies for reemployment with Respondents and Respondents
do not select Claimant for reemployment as a result of Claimant’s application, for the consideration
set forth in this Agreement, the sufficiency of which is acknowledged, Claimant hereby waives
any and all known and unknown claims, and the right to pursue such claims, related in any way to
his request for reemployment with Respondents, whether arising from tort, contract, Federal or
state law, or any other law or in equity. For the avoidance of doubt, and to the extent Claimant
applies for reemployment, Respondents are not required to give any consideration to his
application.

4.0 Confidentiality.
4.1  Ttisunderstood that this Agreement is a public record and is not confidential.

4.2 It is further agreed that, except to the extent required by law, and except for this
Agreement, henceforth no documents, statements, acknowledgments, or interviews will be given
to any news organization or entity of any type by the Parties or their attorneys related to the
settlement. In response to an inquiry by a news organization regarding the settlement, a Party may
state that “this was a settlement of a personnel matter involving the Sheriff and the former
Undersheriff. The matter was resolved to the parties’ mutual satisfaction, and the Sheriff, the

Sheriff's Office and the County have no and have not admitted any fault or liability in relation to
this matter.”

5.0 Lien Satisfaction.

5.1 Claimant agrees that he is solely responsible for the satisfaction of any liens or taxes
that exist with regard to his separation of employment from the Sheriff’s Office allegedly
stemming from the Incident or the EEOC Charge. Claimant agrees to provide the Respondents

with notice of satisfaction of any lien within twenty (20) days of the receipt of the settlement
monies identified above in paragraph 3.1

5.2  If applicable, Claimant agrees to provide the Respondénts with the official
documentation from any lienholder confirming that the lien was reimbursed and satisfied.
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6.0  Representation of Comprehension of Document.

In entering into this Agreement, the parties represent that the terms of this Agreement have
been completely read and explained; and that the terms of this Agreement are fully understood and
accepted by the parties. The Parties further declare that each party participated in drafting this
Agreement. Accordingly, no party shall be deemed the “drafting party” and the doctrine of law
interpreting ambiguities against the drafting party shall not be applicable to or utilized in resolving
any dispute regarding the meaning or intent of this Agreement.

7.0  Warranty of Capacity to Execute Release.

7.1 Claimant represents and warrants that no other person or entity has, or has had, any
interest in the claims, demands, obligations, and causes of action referred to in this Agreement,
except as otherwise set forth herein; that he has the sole right and exclusive authority to execute
this Agreement and receive the consideration specified in it; and that he has not sold, assigned,
transferred, subrogated, liened or otherwise disposed of any of the claims, demands, obligations,
or causes of action referred to in this Agreement. Claimant hereby agrees to fully indemnify and
defend the Respondents against any claims which might be asserted by any person or entity
asserting any such derivative right.

8.0  Tax Liability Clause.

8.1 It is understood between the parties to this Agreement that Claimant has not relied
upon any representations, express or implied, made by the Respondents or any of their
representatives, as to the tax consequences of this Agreement and that Claimant releases the
Respondents from any and all liability in connection with any such tax consequences. Claimant
has asserted throughout the EEOC Charge that his claim was for damages arising from his
separation from employment and the alleged revocation of his appointment as Undersheriff which
Claimant contends violated his civil rights and the United States Constitution, including claims
under the federal Americans with Disabilities Act. The parties agree that no portion of the
settlement amount is being paid is for exemplary or punitive damages.

8.2  Claimant agrees to indemnify and hold the Respondents harmless from any claims,
demands, liens, and/or lawsuits by the Internal Revenue Service, any other governmental agency,
or any other creditor against Claimant which may arise out of the settlement payment of this EEOC
Charge.

9.0 Governing Law and Forum.
This Agreement shall be construed and interpreted in accordance with the laws of the State

of Colorado. Exclusive jurisdiction and venue for the interpretation or enforcement of this
Agreement shall be in the State of Colorado District Court, Gunnison County, Colorado.
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10.0 Entire Agreement and Successors in Interest.
This Agreement contains the entire Agreement between Claimant and the Respondents
with regard to the matters set forth in it. This Agreement may not be changed orally. This

Agreement shall be binding upon and inure to the benefit of the executors, administrators, personal
representatives, heirs, successors, and assigns of each.

11.0 Counterparts/Facsimile Signatures.

This Agreement may be executed in two or more counterparts and shall be fully effective
when executed by all parties. This Agreement may also be executed on multiple copies via
facsimile or electronic scan and shall be effective as if all signatures were affixed to one copy.

12.0 Effectiveness.

An electronically stored and executed copy of this Agreement has the same force and
effect as the original.

Page 6 of 9





MADELEINE K. HAMBLEN

NOTARY PUBLIC .
STATE OF COLORADO
NOTARY [D# 20194016081
MY COMMISSION EXPIRES 04/26/2023 /uz){/

Mafrk Mykol

STATE OF COLORADO )
) ss.

COUNTY OF C’lun(\iso A )
SUBSCRIBED AND SWORN to before me this a_l'i‘_“day of &@bg);gg, 2019, by

Mark Mykol.
/ %/

My Commission expires: _{ H l AD[AOX>

Notary Public
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GUNNISON COUNTY SHERIFF’S
OFFICE

Juhe ttp M

Jojfn Gallowich, on behalf of the Gunnison
ounty Sheriff’s Office

STATE OF COLORADO )
) ss.
COUNTY OF G{unmsm, )

SUBSCRIBED AND SWORN to before me this 25 day of S@ﬁﬁm, 2019, by

John Gallowich, on behalf of the Gunnison County Sherriff’s Office.

My Commission expires: | II 14 2023

LAUREN HIBBARD (%“'" ’“}#ééw"\/

NOTARY PUBLIC Notary Public
STATE OF COLORADO
NOTARY ID #20194022379 .
My Commission Expires June 14, 2023
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GUNNISON COUNTY BOARD OF
COUNTY COMMISSIONERS

Jonathan Houck, Chairperson

John Messner, Vice Chairperson

Roland Mason, Commissioner

ATTEST:

Deputy County Clerk

Page 9 of 9





		Agenda Item - Full and Final Release and Settlement Agreement Completed Form.pdf

		Settlement Agreement Mykol Sheriff Sig 9-25-19.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Agreement Amendment; Assisted Living

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Please see the attached. This amendment was signed and distributed on 9/26/19.

Fiscal Impact: $314,079.80
Submitted by: Katherine Haase for Matthew Bimie  submitter's Email Address: khaase@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns, agree with figures. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 9/26/2019
County Attorney Review: @ Required O Not Required
Comments:

Appears legally sufficient. MRH

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\mhoyt Discharge Date: 9/27/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 9/27/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date; 10/1/2019

Revised April 2015





AMENDMENT TO AGREEMENT REGARDING ASSISTED LIVING
GUNNISON LIVING COMMUNITY

THIS AMENDMENT TO THE AGREEMENT REGARDING ASSISTED LIVING GUNNISON LIVING
COMMUNITY (“Agreement”), made effective this /¢ “day of SEPTEMBER, 2019, is by and between
the Board of County Commissioners of the County of Gunnison, Colorado, 200 East Virginia Avenue,
Gunnison, CO 81230 (“BOCC"), and the Board of Trustees of the Gunnison Valley Hospital, 711 North
Taylor, Gunnison, Colorado 81230 (“Board of Trustees”), (hereinafter collectively the “Parties”) and
is pursuant to Paragraph 11(b) of the Agreement.

Except as expressly set forth herein, all other terms of the Agreement shall remain the same.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND
CONSIDERATION HEREIN AND CONTAINED IN THE AGREEMENT, the Parties agree to amend the
Agreement as follows:

1. TERM.

This Agreement shall expire on October 31, 2025, unless sooner terminated or replaced as mutually
agreed by the parties.

3. ASSISTED LIVING MORTGAGE AND LEASE.

The Parties agree that the Board of Trustees, as of September 19t 2019, has paid the sum of
$314,079.80 which constitutes full and complete payment and satisfaction of the Mortgage.

IN WITNESS WHEREQOF, the parties have executed this Amendment to the Agreement as of the date
set forth below to be effective as of the date first above written.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF G ISON, COLORADO

By: / . '

Matthew Birnie, County Manager

ATTEST: ;“6 Y
Deputy Clerk 5‘: :





GUNNISON VALLEY HOSPITAL

7pnda Sf o seina ,,/17
i /Chairpersons [

¥

ATTEST:
2

Secretary





		Agenda Item - Assisted Living Agreement Amendment Completed Form.pdf

		Assisted Living Agreement Amendment.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contract; Core Services; CDHS

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Gunnison County and Colorado Department of Human Services

Term Begins: June 1, 2019 Term Ends: 5/31/2020 Grant Contract #:

Summary:
Core Services contract with CDHS for Gunnison and Hinsdale Counties

Fiscal Impact:

Submitted by: Randy Morgan Submitter's Email Address: "morgan@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, ongoing program included in budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 9/19/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 9/25/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 9/25/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 9/27/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date; 10/1/2019

Revised April 2015





COLORADO
¢ ) w Office of Children,
w Youth & Families

Division of Child Welfare

CORE SERVICES PROGRAM

FIRST YEAR OF A THREE-YEAR PLAN
SFY 2019 - 2020
SFY 2020 - 2021
SFY 2021 - 2022
FOR

Gunnison/Hinsdale COUNTY(IES)

Please complete signature page, all corresponding Core Services
Plan and budget pages, and then submit the original hard copy
for approval.





REQUEST FOR STATE APPROVAL OF PLAN

Since this is the first year of a the three-year Core Services Plan, all signatures on this page are required.

This Core Services Plan is hereby submitted for Gunnison/Hinsdale  [Indicate county name(s) and
lead county if this is a multi-county plan], for the period contract years June 1, 2019, through May 31,
2020 fiscal years July 1, 2019, through June 30, 2020. The Plan includes the following:

e Completed “Statement of Assurances”;
Completed program description of each proposed "County Designed Service";
Completed "Information on Fees" form;
Completed "Overhead Cost" form (Optional);
Completed “State Board Summary”;
Completed “100% Funding Summary” form; and
Completed "Final Budget Page",

This Core Services Program Plan has been developed in accordance with State Department of Human
Services rules and is hereby submitted to the Colorado Department of Human Services, Division of Child
Welfare for approval. If the enclosed proposed Core Services Program Plan is approved, the Plan will be
administered in conformity with its provisions and the provisions of State Department rules.

The person who will act as primary contact person for the Core Services Plan is,
con and can be reached at telephone number

470 GY(- M43 . and emailat _Jauwyd . rasconC stafe. co . us ;
If two or more counties propose this plan, the required signatures below are to be completed by each
county, as appropriate. Please attach an additional sighature page as needed.

Oi Boprstol” /1319

Sign{cy‘e, DIRECJOR, £OUNTY DEPARTMENT OF HUMAN/SOCIAL SERVICES DATE'
P
[ A’V@&/ [ S 1S

Signfat’ re, CHAIR, PLACEMI?NT ALTERNATIVES COMMISSION /" DATE

Signature, CHAIR, BOARD OF COUNTY COMMISSIONERS DATE

Please check here if your county does not have a Placement Alternative Commission: []





CORE SERVICES
STATEMENT OF ASSURANCES

Gunnison/Hinsdale County(ies) assures that, upon approval of the Core Services

Program Plan the following will be adhered to in the implementation of the Program:

Core Services Assurances:

Operation will conform to the provisions of the Plan;

Operation will conform to State rules;

Core Services Program Services, provided or purchased, will be accessible to children and their
families who meet the eligibility criteria set forth in Rule Manual Volume 7, at 7.303;

Operation will not discriminate against any individual on the basis of race, sex, national origin,
religion, age or mental/physical disability who applies for or receives services through the Core
Services program;

Services will recognize and support cultural and religious background and customs of children
and their families;

Out-of-state travel will not be paid for with Core Services funds;

All forms used in the completion of the Core Services Plan will be State prescribed or State
approved forms;

Core FTE/Personal Services costs authorized for reimbursement by the State Department will
be used only to provide the direct delivery of Core Services;

The purchase of services will be in conformity with State purchase of service rules including
contract form, content, and monitoring requirements;

Core Services Program expenditures will not be reimbursed when the expenditures may be
reimbursed by some other source. (Set forth in Rule Manual Volume 7, at 7.414,B);
Information regarding services purchased or provided will be reported to the State Department
for program, statistical and financial purposes;

All providers of Core Services (through purchase of service contracts) must be registered with
the Colorado Department of Regulatory Agencies (DORA). The provision of Life Skills is the only
exception to this mandate;

County staff are responsible for monitoring their Program provider payments and for ensuring
the county and providers are following all statutory and regulatory requirements;

All Core Services are made available, based on need of each child/youth/family; and,

All contract for services using Core Services Program funding will include all of the required
language of the attached contract template.





CORE SERVICES TO BE PROVIDED/PURCHASED

List below “County Designed Service” that will be provided/purchased. Please indicate which, if any, of
the County Designed Service are provided through the Evidenced Based Services to Adolescents
earmarked funding:

HOME BASED INTERVENTION

INTENSIVE FAMILY THERAPY

SEXUAL ABUSE THERAPY

LIFE SKILLS

SPECIAL ECONOMIC ASSISTANCE

MENTAL HEALTH SERVICES

SUBSTANCE ABUSE TREATMENT SERVICES

Program Area Three - PA3 Services - Prevention/Intervention Services
If your county submitted a Program Area Three (PA3) Plan last fiscal year, and you wish to continye

providing PA3 services using Core Services Program funding, please check the box below:;

ﬁ Yes, our county wishes to continue offering PA3 services using Core Services Program funding.

If your county has not submitted a Program Area Three (PA3) Plan, and you wish to provide PA3
services, please complete and submit the PA3 Plan Addendum attached.

Funding for Evidenced Based Services to Adolescents

If the county received funding for evidenced based services to adolescents, and is requesting the
funding to continue to receive the same funding for the same expansion or created of the evidenced
based county designed program to adolescents, please indicate that above, as well as on the Core Plan
under County Designed.





CORE SERVICES COUNTY DESIGNED SERVICE

Service Name: Therapeutic Mentoring

Given that County Designed programs are not standardized across counties, it is important to provide
detailed information as outlined below, The information listed below is to be completed for each County
Designed Service and included in the County(ies)’ Core Services Program Plan.

1. Describe the service and components of the service; define the goals of the program.
2. Indicate if a new Trails service detail is necessary for this County Designed Program or that the
service detail is already an option in Trails.
Define the eligible population to be served.
4. Define the time frame of the service.
5. Define the workload standard for the program:
* number of cases per worker,
* number of workers for the program, and

* worker to supervisor ratio.

6. Define the staff qualifications for the service, e.g., minimum caseworker Il or equivalent, see
7.303.17 for guidelines.

7. Define the performance indicators that will be achieved by the service, see 7.303.18.

8 Identify the service provider.

Define the rate of payment (e.g., $100.00 per session/ episode).





INFORMATION ON CORE SERVICE F EES

Please check all that apply:

X __ Fees will not be assessed for Core Services Program Services,

If above line is checked, STOP. Remainder of information does not need to be completed.

—  Fees will be assessed for the following services: Check those that apply:
—  Home Based Intervention

Intensive Family Therapy

Life Skills

Day Treatment

Sexual Abuse Treatment

County Designed Service (List Services Below)
Special Economic Assistance

Mental Health Services

Substance Abuse Treatment Services

Fee assessment formula is the same for all services. State the formula here (attach additional
sheets as needed).

Fee assessment formula varies with service. State formula used for each service (attach
additional sheets as needed).





CORE SERVICES PROGRAM
OVERHEAD/PROGRAM ADMINISTRATION COST for CORE SERVICES STAFF
***OPTIONAL PAGE - ONLY USE IF YOUR COUNTY WISHES TO CLAIM OVERHEAD/PROGRAM

ADMINISTRATION COSTS**+
1. DIRECT SERVICE
A. Total Core Services salary/Fringe/Travel/Operating Costs of Line
Core Service Workers and their Immediate Supervisors
B. Formula Percentage Allowed for Overhead/Program Administration Costs 15%
C. Provided Service Overhead/Program Administration Costs (AXB)
2. PURCHASED SERVICE
A, Purchased Service Dollar Amount
B. Formula Percentage Allowed for Overhead/ Program Administration Costs

S0 - 50,000 = 5%; $50,001 -100,000 = 4.9%
For each $50,000 (in total expenditure) increase the Overhead/
Program Administration decreases by .1 %,

C. Allowed Amount for Overhead/ Program Administration Costs (A X B)
D. Base Overhead/Program Administration Cost Allowed $500.00
E. Purchased Service Overhead/ Program Administration Costs (C + D)

3. TOTAL OVERHEAD?PROGRAM ADMINISTRATION COSTS (1C + 2E)

DISTRIBUTION OF OVERHEAD/ PROGRAM ADMINISTRATION COSTS AMONG SERVICES*

SERVICE Provided Service Purchased Service Total
Overhead/Program Overhead/Program Overhead/Program
Administration Administration Administration
Costs Costs Costs

1. Home Based Intervention

2. Intensive Family Therapy

3. Sexual Abuse Treatment

4. Day Treatment
5. Life Skills

6. County Designed Service

COLUMN TOTALS

* Formula to determine overhead/program administration cost by service:
Step 1: total provided service cost (by service) x 15% = provided service overhead/ program administration cost
Step 2: total purchased service cost (by service) x % listed in 2B = Y

$500 divided by the number of purchased service = Z, thenY +Z= overhead/program administration cost
Step 3: Provided service overhead/program administration cost plus purchased service overhead cost equals
total overhead/program administration cost.
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COLORADO
v ) w Office of Children,
A Youth & Families

Division of Child Welfare

‘Program Area Three PA3 -
Prevention and Intervention
Services Plan

Please submit if applying for CDHS funding sources per
Volume 7.200.1, 7.200.11 and 7.200.12.

Gunnison/Hinsdale COUNTY(IES)

Prevention Intervention Service Delivery using:

Please check all that apply:

O Child Welfare Block F unding

0 Collaborative Management F unding

@ Core Services Program F unding

0 County Only Funds

O Promoting Safe and Stable Families Program
Funding (if your county is an approved PSSF site)

Q Parental Fee Funding

0 SSA/SSI Trust Funds

Q TANF Block Grant Funding
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		Agenda Item - Core Services - Human Services Completed Form.pdf

		Core Services 9.16.2019.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: Agreement; Indirect Costs FY 2020

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Fiscal Year 2020 Indirect Cost Rate Agreement CDPHE

Fiscal Impact:

Submitted by: Linda Nienhueser Submitter's Email Address: nienhueser@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 9/25/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 9/25/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 9/27/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date; 10/1/2019

Revised April 2015





COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

COLORADO LOCAL PUBLIC HEALTH AGENCY
INDIRECT COST NEGOTIATION AGREEMENT

Local Public Health Agency DATE: September 16, 2019
Gunnison County Public Health FILING REF: This replaces the
& Family Planning Negotiation Agreement for the
200 East Virginia 1-1-19 to 12-31-19 Indirect Rate

Gunnison, CO 81230

The indirect cost rate(s) approved in this agreement are for use on grants, contracts and other
agreements with the Colorado Department of Public Health and Environment to which the Office
of Management and Budget Title 2 of the Code of Federal Regulations, Part 200 (2 CFR 200),
applies subject to the limitations contained in Section II, A., of this agreement. The rate(s) was
negotiated by Gunnison County Public Health & Family Planning and the Colorado Department
of Public Health and Environment.

SECTION I: RATES

Effective Period
Type From To Rate* Locations Applicable To
Fixed: 1/1/2020 12/31/2020  25.54% All All programs

*Base: Modified Total Direct Costs — Excluding Capital

Treatment of Fringe Benefits: Fringe benefits applicable to direct salaries and wages are treated
as direct costs.

SECTION II: GENERAL

A. LIMITATIONS: Use of the rate(s) contained in this agreement is subject to any statutory
or administrative limitations and is applicable to a given grant or contract only to the extent that
funds are available. Acceptance of the rate(s) agreed to herein is predicated upon the conditions:
(1) that no costs other than those incurred by the grantee/contractor or allocated to
grantee/contractor via an approved Central Service cost allocation plan were incurred in its indirect
cost pool as finally accepted and that such incurred costs are legal obligations of the
grantee/contractor and allowable under the governing cost principles, (2) that the same costs that
have been treated as indirect costs have not been claimed as direct costs, (3) that similar types of
costs have been accorded consistent treatment, and (4) that the information provided by the
grantee/contractor which was used as a basis for acceptance of the rate(s) agreed to herein is not
subsequently found to be materially inaccurate.





B. AUDIT: Adjustments to amounts resulting from audit of the cost allocation plan upon
which the negotiation of this agreement was based will be compensated for in a subsequent
negotiation.

C. CHANGES: If a fixed or predetermined rate(s) is contained in this agreement it is based
on the organizational structure and the accounting system in effect at the time the proposal was
submitted. Changes in the organizational structure or changes in the method of accounting for
costs which affect the amount of reimbursement resulting from the use of the rate(s) in this
agreement require the prior approval of the authorized representative of the Colorado Department
of Public Health and Environment. Failure to obtain such approval may result in subsequent audit
disallowances.

D. FIXED RATE(S): The fixed rate(s) contained in this agreement is based on an estimate of
the costs which will be incurred during this period for which the rate applies. When the actual
costs for such period have been determined, an adjustment will be made in the negotiation
following such determination to compensate for the difference between that cost used to establish
the fixed rate and that which would have been used were the actual costs known at the time.

E. NOTIFICATION TO OTHER LOCAL PUBLIC HEALTH AGENCIES: Copies of this
document may be provided to other local public health agencies if requested by them.

F. SPECIAL REMARKS: Colorado Department of Public Health and Environment programs
currently reimbursing indirect costs to this Local Public Health Agency by means other than the
rate(s) cited in this agreement should be credited for such costs and the applicable rate cited herein
applied to the appropriate base to identify the proper amount of indirect costs allocable to the
program.

Local Public Health Agency Colorado Department of Public
Health and Environment

Gf R /) e Iy i /j
Mepac O dOX_
/

Lynne Swanson

Name Name
Audit Specialist
Title Title

September 16, 2019
Date Date






		Agenda Item - Fiscal Year 2020 Indirect Cost Rate Agreement Completed Form.pdf
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Gunnison County Board of County Commissioners Calendar

(Two or more commissioners may be in attendance.)
10/1/2019 - 10/31/2019

Board of County Commissioners

. BOCC Regular Meeting
October 1, 2019 @ 8:30 - BOCC Boardroom

. Commissioner Houck Out of Office

October 2, 2019 - October 4, 2019
. Mayors & Managers Meeting - Hosted by Gunnison County
October 3, 2019, 12:00 PM - 1:30 PM

. BOCC Work Session

October 8, 2019 @ 8:30 AM - BOCC Boardroom

. BOCC Regular Meeting & Budget Presentation
October 15, 2019 @ 8:30 AM - BOCC Boardroom

. BOCC Special Meeting & Work Session
October 22,2019 @ 8:30 AM - BOCC Boardroom

. BOCC Budget Work Session

October 29, 2019 @ 8:30 AM — BOCC Boardroom

County Board of Equalization

. Petitioner Hearings (Times: TBD)
October 15, 2019 - BOCC Board Room

. Petitioner Hearings

October 16, 2019 - BOCC Board Room
. Petitioner Hearings
October 17, 2019 - BOCC Board Room

. Petitioner Hearings
October 21, 2019 - BOCC Board Room

. Petitioner Hearings

October 23, 2019 - BOCC Board Room
. Petitioner Hearings
October 28, 2019 - BOCC Board Room







AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Djscussion & Appl; CDOT Priorities Statewide Plan

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Approve Board priorities to be presented to Transportation Planning Region. Intersection safety #1 priority. Specifically Brush Creek, Ce
and Antelone intersections in that order

Fiscal Impact:

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 9/25/19

Discharge Date: 9/25/2019 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 9/27/2019
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: DCM Report

Agenda Date; 10/1/2019

Revised April 2015










AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contract; Professional Services; Alpine Land Consu

Action Requested: County Manager Signature

Parties to the Agreement: Alpine Land Consulting

Term Begins: On Signing Term Ends: Grant Contract #:

Summary:
We are having issues with the distribution of wastewater into all three tank units in the Somerset system which is requiring extensive pum

Fiscal Impact: Unknown at this time

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Estimated costs $4,640. This wasn't anticipated in 2019 budget, so will impact fees needed in 2020 budget.In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 9/26/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 9/25/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 9/25/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 9/27/2019
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: DCM Report

Agenda Date; 10/1/2019

Revised April 2015





/;_‘\-
A
ALPINELAND CONSULTING

CONTRACT FOR LIMITED PROFESSIONAL SERVICES

PAGE 10F6

The undersigned hereby retains Alpine Land Consulting, LLC (ALC) to provide services on the following
terms and conditions:

1. Contracting Party and Address (“Contracting Party”):
Board of County Commissioners of Gunnison, Colorado Darryl
200 E Virginia Ave, Suite #104
Gunnison, CO 81230
Representing Town of Somerset

2. Ordered by:
Ken Johnson
AAA Septic and Drain
P: 970-323-8703
E: alkster425@live.com

3. Legal Description and Project Name (“Project”):
Lots 8 and 9, Block 8, Somerset, Gunnison County, Colorado. (Parcel #3185-080-07-001)

4. Description of Services:
Prepare Onsite Wastewater Treatment System (OWTS) report and recommendations for
Town OWTS system updates and improvements for one (1) submittal to Gunnison County:
i. Existing conditions observations
ii. Review past construction plans as provided
iii. Prepare report with recommendations
iv. Prepare Engineer’s estimate of probable construction cost for improvement options
as listed in report
v. Attend one meeting with Town representative
vi. Attend one meeting with Board of County Commissioners

5. Estimate of Fees:
Services are billed at ALC's standard hourly rates based upon the actual number of hours
worked plus reimbursable cost. As a courtesy, ALC is providing an estimate for this Project for
the services outlined above at $4,640.00. This estimate, however, is not a guaranteed maximum
price and the total fee for services on this project could exceed this estimate.

6. Reimbursable Cost
Estimate of fees above do not include equipment for digging soil investigation holes, copies,
express mail, Federal Express, UPS, car mileage, application or review fees from governmental
agencies, travel, lodging, filing, or any other miscellaneous fees which are to be reimbursed to
ALC.
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7. Ownership of Documents:
Upon Completion of and payment in full for all services, ALC will deliver paper or PDF copies of
its work product (“Instruments of Service”) to Contracting Party. Contracting Party and its
agents then shall have a nonexclusive license to use and copy such Instruments of Service for
construction and maintenance of the Project. Contracting party may not sell, transfer or convey
the Instruments of Service, the license or any rights in either to any other party. ALC retains and
reserves all ownership, intellectual property and copyright interest in the Instruments of Service,
including but not limited to, all specifications, CAD drawings and files, data bases and computer
software. To the fullest extent permitted by law, Contracting party will indemnify and hold ALC
harmless from all claims for injury, property damage or professional negligence arising out of
the use of the Instruments of Service by Contracting party or third parties for any reason other
than in construction and maintaining the Project.

8. Deliverables:
The signed and sealed paper or pdf copy delivered to Contracting Party is the contract
deliverable and CAD files are supplied for the Contracting Party’s convenience only. In the event
of a discrepancy, the signed and sealed paper or pdf copy takes precedence over the CAD files.
ALC is not responsible for unauthorized reuse or unauthorized changes made to the CAD files by
Contracting Party.

9. Contract Assumptions:
a. All existing County OWTS construction plans and as-builts will be email at the start of the
project.
b. Recommendations will not include final design that maybe utilized for construction
No formal submittal to the State of Colorado will be completed
d. This is an existing conditions and recommendations are to improve system not bring it into
compliance with current regulations

P

10. Contract Excludes the Following:
Canstruction plans, civil construction plans, application fees, preparing application or noticing,
public meetings, bid documents, landscape design, wetland delineation, flood plain delineation,
topographic surveying, construction management, secure government or regulatory approvals,
and anything not specifically mentioned in item four {4) above.

If any items above become necessary to complete the Project ALC can coordinate or complete
the required services per ALC's billing rates, which is available upon request.

11. Indemnification:
Contracting Party shall indemnify and hold ALC harmless from all claims, losses, demands, fines,
penalties, damages, and settlements arising out of ALC’s services hereunder except and only to
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the extent that same was caused by ALC's negligence. Such indemnity includes payment on
demand of all sums due, and includes but is not limited to reimbursement of ALC’s cost,
expenses and attorney fees.

12. Limitations on Liability:
a. ALC's total liability (including cost, expenses, interest, and attorney fees) to Contracting
Party for damages arising from ALC’s performance of services for the Project shall be limited
to the total, aggregate amount paid to ALC under this Contract. This limitation of liability
extends to claims of any kind or label, including but not limited to, claims for breach of
contract, breach of warranty, negligence, strict liability, contribution and indemnity.

b. Inthe event of a dispute between the parties, Contract Party agrees to make claim against
ALC as a limited liability company only, and shall not make claim against any individual,
officer, director, manager, owner, employee or agent of ALC {collectively, “Individuals”).
Individuals against whom claims of any kind or label are asserted shall be deemed intended
third party beneficiaries of this section, and shall have standing to challenge such claims.
Upon dismissal of such claims, a court, arbiter or other neutral shall award Individuals all
cost, expenses and attorney fees incurred in defending and challenging such claims.

13. Right of Entry:
Contracting Party grants to ALC, and, if the Project site is not owned by Contracting Party,
warrants that permissions has been granted for, a right of entry onto the site from time to time
by ALC, its employees, agents and subcontractors for the purpose of providing ALC's services.

14. Underground Utilities:
With respect to existing utilities in and around the Project site, Contracting Party acknowledges
that ALC is not a construction contractor and does not have the means to independently
establish the location of underground utilities. Therefore, ALC must rely on information
generated by utility service providers. ALC shall include notation on its Instruments of Service
directing the construction contractor to physically locate all underground utilities prior to
mobilizing for construction, and Contracting Party shall, to the fullest extent permitted by law,
indemnify and hold harmless ALC, its officers, directors, managers, owners, employees, agents,
and subconsultants, from and against all claims, damages, and liability (including ALC’s costs,
expenses and attorney fees) arising out of or in any way connected with the failure of the
construction contractors or utility locate services to properly locate existing underground
utilities prior to mobilization, regardless of whether those utilities are “of record”.

15. Terms:
All accounts are due and payable within 30 days of billing. After 30 days, all delinquent accounts
shall bear interest at the rate of 2% per month. In the event the account is referred to
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collection, ALC shall be reimbursed for all attorney fees and cost of collection. Liens will be filed
against the real property comprising the Project in accordance with Colorado law on all
delinquent accounts.

16. Termination:
This Contract may be terminated by either party upon ten (10) days written notice to the non-
terminating party. Contracting party shall compensate ALC for all services rendered and all
reimbursable expenses incurred through the date of notification.

17. Standard of Care:
In providing services pursuant to this contract ALC agrees to adhere to the same standards of
care, skill and diligence that are ordinarily exercised by other reasonable prudent and
competent design professional who provide similar services in the vicinity of the Project at the
same time. No other warranty or guarantee, express or implied, is made.

18. Dispute Resolution:
The parties agree to first submit all claims or disputes arising out of or relating to this Contract
to mediation as an absolute condition precedent to the filing to any legal or equitable
proceedings. The parties will select a mediator who has experience in mediation construction
disputes, but if agreement on a mediator cannot be reached within ten business days after a
party makes a request for mediation, the requesting party will submit a request for mediation to
Dispute Resolution Services, LLC based in Grand Junction, Colorado, who will then select an
appropriate mediator. Mediation shall occur within 30 days of the selection of the mediator,
and the parties shall share equally in the cost of the mediator. Unless the parties mutually agree
to the contrary, mediation will be conducted in Gunnison, Colorado. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction
thereof. Nothing contained in this paragraph shall be construed to prevent ALC from timely
exercising its right to assert a mechanics lien against the Project.

Under no circumstances will any claim or dispute between parties arising out of this Contract be
subject to arbitration. Each party expressly reserves rights to have claims or disputes decided in
a court of law or equity, with the assistance of a judge and jury. The exclusive jurisdiction for
any such proceeding will be Gunnison County District Court, Colorado

19. No Third-Party Beneficiaries:
The services provided by ALC pursuant to this Contract are solely for the benefit of the
Contracting Party. Neither party intends to confer a benefit on any other person or entity. To
the extent that any other person or entity claims a benefit by the services provided by ALC, the
parties deem such benefit to be purely incidental and such person or entity shall not be deemed
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an intended third-party beneficiary of this Contract, nor shall such person or entity have any
rights to bring a claim against ALC pursuant to this Contract.

20. Governing Law:
This Contract and any claim or dispute arising out of it shall be governed by and construed in
accordance with the laws of the State of Colorado.

21. Job Site Safety:
In accordance with generally-accepted construction practices, ALC shall have no responsibility
for job site conditions during the course of its services or construction of the Project, including
the safety of persons and properties and construction means, methods, techniques, and
sequences. These are the responsibility of the owners, contractors, subcontractors, and others
performing work at the Project.

22. Waiver of Consequential Damages:
ALC and Contracting Party waive claims against each other for consequential damages arising
out of or relating to this Contract, and the services provided hereunder. This mutual waiver
includes, but is not limited to, claims for losses of use, rent, income, profit, financing, business
and reputation, for delay damages of any sort including but not limited to, increased
construction and financing cost for loss of management and labor productivity and for lost
opportunity to complete other projects. This waiver extends, without limitation, to all
consequential damages due to either party’s termination under this Contract.

23. Entirety of Agreement:
This is the entire agreement between the parties and shall supersede any other agreements
between ALC and Contracting Party relating to the same subject matter. In the case of a conflict
or inconsistency between agreements or other contract documents, this Contract shall control.
No interest in this Contract may be assigned by either party without the written consent of the
other party.

The terms of this Contract shall be considered revoked if Contracting Party does not return a
signed copy within 45 days of the date hereof. If Contracting Party does not authorize the
commencement of services within six months from the date hereof, this Contract shall be
deemed terminated, and a new Contract shall be negotiated.

24._ Offer and Acceptance:
This Contract constitutes an offer by ALC when signed and delivered by an authorized
representative of ALC. Contracting Party shall be deemed to have accepted the terms of this
contract when it has either (1) retuned a signed copy of this Contract to ALC; or (2) begun paying
ALC pursuant to the terms of this Contract. In the event that the Contracting Party makes any
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unilateral modifications or alterations to this Contract, such modifications or alterations shall be
deemed not to apply and shall not be enforceable unless and until initialed by ALC.

25. Contract Date and Signatures:
Dated this 23" day of September, 2019

Alpine Land Consulting, LLC Contracting Party

(Signature) (Signature)

Gregory E. Anderson, PE
(Print Name) (Print Name)

Managing Member / President

(Print Title) {Print Title)
(Date) (Date)
P.O.Box 234

Rico, CO 81332
970-708-0326
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Gunnison Arts Center Funding Request

Action Requested: Motion
Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Discussion and possible action on Gunnison Arts Center funding request

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 9/27/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date; 10/1/2019

Revised April 2015
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August 15, 2019
Matthew Birnie, Manager
Gunnison County
200 N Iowa
Gunnison, CO 81230

Dear Matthew,

Thank you so much for our lunch conversation a few months ago, and as a follow-up, we
are excited to provide you the enclosed folder presenting details about the plans for our
historic facility and for the Gunnison Arts Center’s Framing Our Future campaign.

We are writing to formally and respectfully request $50,000 from Gunnison County,
and we humbly suggest that you consider $25,000 from the 2019 budget year and a like
amount from the 2020 budget. These requested County funds are vital to the completion
of this renovation/remodel; equally important is having the County’s name on the
campaign’s donor/supporter list to leverage contributions from other donors and
grantors. Individuals, foundations and businesses will look closely at the amount of
public support we have, and we’re gratified in receiving a $30,000 commitment from
WCU and a $10,000 grant from Met Rec, its maximum award this year

Still early in the Framing Our Future campaign, the Gunnison Arts Center is excited
that 40% of our $1 million “quiet” phase goal has already been reached, while our strong
and active campaign committee continues working with major donor/grantor prospects
and planning for a public launch in 2020. It’s important to note that the Gunnison Arts
Center (GAC) is a debt-free, 501C3 organization, owning our 12,000 sq ft facility
outright and annually providing the community with programming in the visual,
performing and literary arts, much of it through arts education.

If you have any questions or need more information, please contact either campaign co-
chair Hap Channell or GAC Executive Director Carlie Kenton whose business card is
included.

Thank you so much for your thoughtful consideration of this request and for your
continued service to the greater community. We'll continue to stay in touch

Best wishes,
Hap Channell & Kim Eastman, Framing Our Future Co-chairs

flep

hapchannell@gmail.com
970-209-5259
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Historic Building Preservation

Honoring our town’s rich history, the Gunnison Arts Center Board and staff recognize the importance of
acting as responsible stewards of our historic home. The building housing the Gunnison Arts Center is
listed on the Colorado Register of Historic Structures as the Gunnison Hardware Building, a cut-
sandstone gem built in 1882.

Our history helps create and retain a unique sense of place, which can in turn set a pattern for thoughtful,
well-planned new development. The Gunnison Hardware building, aka the Gunnison Arts Center
(GAC), is the finest architectural example of the era of permanence for the then fledgling community of
Gunnison. This and several other cut-sandstone buildings throughout the city represent history’s
transition from mining supply camp to permanent settlement. Stonemasons Fred Zugelder and his
brother Frank were responsible for most of these structures, leaving their distinct signatures in the
quoin, sill, and lintel carvings.

The GAC was originally built by the Denver & Rio Grande Railway as a downtown freight office to
process rail shipments. The second floor has been used for a variety of purposes including offices for the
building’s various businesses, leased office space and for a short time, the European Hotel. During most of
the 20th Century, the building housed a hardware store under a few different owners. In the last quarter
of the century the building was used as a ski apparel shop and a restaurant. The Gunnison Council for
the Arts purchased it in 1992, converting it into a comprehensive community arts center.

Key projects in the GAC's history include: the capital fundraising campaign resulting in the purchase of
the historic Gunnison Hardware Building in 1992; the capital fundraising campaign for construction of
the South Wing in 1995; two Colorado State Historical Fund grants in 1994 and 1995 for exterior
restoration; a new membrane roof on the historic section in 1997 and a rehabilitation of the second floor
in 2014. The GAC has an almost three-decade record of investment in and commitment to the Gunnison
Hardware Building and has every intention of upholding that commitment into the foreseeable future.

With a Historic Structure Assessment grant award from History Colorado in 2016, the GAC is set to
implement a long-term preservation plan that is informed by specialists and experts. The iconic exterior
of the building is scheduled for repointing of the historic stone as well as repair and repainting of the
historic trim. Inside the original ceilings are set to be restored, the historic plaster and lathe walls
repaired, and the historic floor uncovered and restored.
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Updated Spaces

Enhanced Main Gallery: The light-filled space you step into upon entering the Gunnison Arts Center
transforms monthly with unique art in varying forms and mediums. Modern LED light fixtures illuminate
the 2,725 square feet of gallery space housed in the GAC's historic building. With clean white walls, new
flooring, and restored historic ceiling the Main Gallery on the lower level of the Gunnison Arts Center
provides a matchless place in Gunnison where any artist can install an exhibit unique to their own
design.

This space is multifaceted serving multiple aspects of GAC's mission. By renting the entire gallery space
for a month, an artist or group of artists can display a body of work that creates a statement, raises
awareness, or showcases their creative process and products. The gallery spaces at GAC also provide an
excellent location for community members and visitors to appreciate and experience art of differing
mediums and themes.

Modern Theater: The beginnings of the Gunnison Arts Center originate in community Theater. Staying
true to our roots, the coziness and intimacy of Black Box Theater remain part of facilities and
programming, With an update to the facility and equipment, this space will feature 80 new, comfortable
theater seats on retractable risers, a built in modern sound system, state of the art theater lighting and
controls, high definition projectors, and new backstage green room and dressing room facilities for
performers.

From locally written satire to thought provoking dramas to improv comedy the GAC stage provides a
place for all ages and abilities to explore their performance skills. Community theater enriches the lives of
those who take an active part in it, as well as those in the community who benefit from live theater
productions. On either side of the stage lights, those involved represent a diversity of age, culture and life
experience, and they share a strong appreciation of the importance of the arts. The performances on the
GAC Black Box stage don’t end with theater. Intimate music performances give musicians and audiences
an experience unique to this venue in our valley. The combination of surround sound and high definition
projection make for a film viewing experience youw'll want to come back for again and again.

Flexible Event Space: Imagine a space that morphs from a divided Black Box Theater and Art Gallery
into a combined multi-purpose event space with room for over 100 people. From concerts with room for
dancing and seating, to dinners and wine tastings around large tables, to expanded art events, to
performances with an expanded audience capacity, the planned flexible event space at the GAC is
created by retractable theater seating risers and moveable gallery walls. As the monthly gallery display
remains a highlight, the room opens up to the possibilities for gathering and bring the community
together.

As a socioeconomic driver, art and culture is an ingredient that makes communities stronger by drawing
upon fundamentally human qualities such as creativity, discovery, and inclusion. The GAC believes the
arts must be accessible to everyone and offers enriching cultural opportunities to be inspired and
expressive while developing connections within the community.
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New Programs

Digital Arts MakerSpace: Creating the future of art requires some seriously cutting edge tools. In our
maker-oriented Digital Arts Studio, students and entrepreneurs have access to exciting, high-tech tools,
including computers and software, a laser cutter, 3D, dye-sublimation, and archival art printers, scanner,
a professional art copy station, and more.

From learning the art of cell phone photography to reproducing your art professionally to learning coding
and design, this new space is designed to educate all ages. It provides hands on learning, help with
critical thinking skills and even boost self-confidence. It is also aimed at fostering entrepreneurship and
being utilized as an incubator and accelerator for creative business startups and practicing artist
entrepreneurs.

Break out. Innovate. Be multidisciplinary. Once you learn the ropes, the sky is the limit.

Culinary Arts Teaching Kitchen: “A party without cake is just a meeting!” - Julia Child

Designed to look like a commercial kitchen with a residential aesthetic, the Teaching Kitchen’s
equipment battery includes refrigeration, a gas range and convection oven as well as plenty of counter
space and kitchen tools for individual participation. Just outside the kitchen, a café¢ style seating area
provides a space for gatherings and conversation.

This emerging hot spot is a kitchen designed and built as a teaching facility, where education,
engagement and community building around food are primary objectives. Our focus is on entertaining,
interactive, hands-on programming that supports goals such as healthy eating, teaching cooking
fundamentals, community building and cultural bridge building through food. Participants explore food
in an engaging and collaborative environment where they can develop their culinary and nutrition
education through hands-on coaching. As a catalyst for enhanced personal and public health, the GAC
Teaching Kitchen puts more confidence in home cooks and ultimately empowers them to live healthier
lives.

Come with your friends or plan on making new ones as we explore fun recipes, delicious drinks, and
keepsake crafts.
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e State Historic Preservation Fund $350,000
e Grants: Foundations and Other Grants $340,000
e Donations (can be pledged over three years)
= Lead Donors and Naming opportunities $900,000
o 1donor @ $300,000
o 2donors @ $100,000
o 3donors @ $75,000
o 4 donors @ $50,000
o 5donors @ $25,000
o 10 donors @ $10,000
= <$10,000 $75,000
e Community Partners $220,000
® Preservation Tax Credits $100,000
e Events $15,000
Total Income $2,000,000
ALLOCATION OF FUNDS
e Upgrades and Improvements
o Infrastructure (roof, asbestos, HVAC, lighting, floor) $550,000
o Major Upgrades (theater, gallery, kitchen, courtyard wall) $550,000
o Miscellaneous (ADA ramp, bar move, storage/offices) $100,000
e Construction Contingency (15%) $180,000
e Grow Sustainability Funds
o Permanent Endowment $300,000
o Eastman Fund (building maintenance) $200,000
e Operations and Fundraising Costs $120,000

Total Allocations

$2,000,000
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CAMPAIGN NAMING OPPORTUNITIES

FEATURE APPROX AREA GIFT AMOUNT/NAMED
Theater 1,200 sq ft $300,000
Main Gallery 1,000 sq ft Cy Baird
Dance Studio 1,500 sq ft $150,000
Courtyard 1,600 sq ft $75,000
Clay Center 1,100 sq ft $50,000
Kitchen 300 Sq ft $35,000
Gallery Shop (downstairs & upstairs) 1,200 sq ft $30,000
Upper Gallery 320 sq ft $25,000
Digital Arts Lab 540 sq ft $25,000

*Naming opportunity fulfillment request will be honored on a first come first served basis.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Iltem: BOCC Comments; PUC Re: Tri-State

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Comments to PUC regarding oversight of Tri-State

Fiscal Impact:

Submitted by: John Cattles Submitter's Email Address: icatties@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 9/25/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 9/25/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 9/27/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date; 10/1/2019

Revised April 2015
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COLORADO
To:  Colorado Public Utilities Commission
From: Gunnison County Board of County Commissioners
Re:  Proceeding # 19R-0408E

The Gunnison County Board of County Commissioners is pleased to offer comments
regarding the Public Utilities Commission (PUC) proceeding 19R-0408E. Gunnison County
supports the regulatory oversight responsibility of the Colorado PUC to regulate
monopolized utilities, for the benefit and trust of the citizens of Colorado. Regarding the
proposed rules and PUC oversight of Tri-State generally we offer the following comments:

The model of governance of Tri-State is not sufficient to provide accountability and
control to members. The cooperative model, while effective and important in rural
development, has left a deficit in public accountability to citizens of Colorado who are
affected by decisions and actions taken by the wholesale power provider. The efficacy of
local Regional Electric Authority (REA) membership representation has been diluted as the
cooperative model has evolved over time. Throughout the state local co-op’s have joined
Tri-State Generation and Transmission as ‘member owners’. In essence, this replicates the
co-op structure and dilutes the governance impact of local, co-op ratepayer/member
owners. With the dual board structure (local co-ops boards selecting representatives to the
broader Tri-State board) representation of citizens (and REA membership) through the
local REA coop is insufficient to provide democratic accountability and oversight by the
public. Without the ability of an additional public body (the PUC) to provide accountability,
local citizen voice and oversight is superficial regarding decisions which directly affect
ratepayers through energy costs and all citizens through environmental impacts of
emissions resulting from power use. Additionally, as currently organized, the co-op model
proves challenging for the following reasons:

e The one vote per member co-op model gives inordinate power to small co-ops
including those from out-of-state.

e The structure of the dual board representation compels member co-op’s
representatives to vote in consideration of Tri-State’s best interest as board
members of Tri-State and not the general will of their co-op board or
membership. This potential structural, ethical dilemma between representing the
member co-op or Tri-State when decisions may conflict with each undermines the
representation of co-op members (ratepayers) and supposed public oversight of
the monopoly utility.





e Generation and transmission (G&T) decisions are disproportionately impactful to
local economies, environmental impacts of emissions, and the ability to develop
local generation. While at the same time, the decisions and activities taken by the
G&T are the least influenced by members who are supposed to provide public
oversight.

e Dual oversight by FERC and the Colorado PUC will inevitably lead to conflict; as
rates and resources are unavoidably related. Since FERC authority trumps state
regulation, the process may be exploited to delay, confuse, and challenge a PUC
approved resource plan. Resource planning as proposed in the PUC rules
considers rates over-time and should include consideration of indirect societal
costs of carbon pollution, and other ‘social license’ concerns like impact to local
economies and the values of ratepayers. It is unknown what consideration FERC
will include in oversight of rates.

Gunnison County supports the authority of the Colorado PUC, the transparency of resource
planning required by the proposed rules, and regulatory authority to ensure plans are
executed as proposed. The inclusion of FERC threatens to extend and confuse resource
planning and thwart regulatory authority to see that accepted plans are executed.

Gunnsion County’s greenhouse gas emissions (GHG) reduction goals are not
possible without significant reduction in the emissions factor of electric utilities which
serve the county. Dramatically changing this emissions factor requires change at the G&T
level. An enforceable resource plan that is developed publicly and objectively weighs costs
and benefits of current generation, new generation, and efficiency is necessary. Rules must
ensure that both energy costs and GHG emissions are accounted for and the adopted
resource plan represents the best value for citizens and ratepayers considering both
current and future costs of energy alongside externalized impacts of emissions both now
and into the future.

Demand side management (DSM) programs have not traditionally been undertaken
by Tri-State or it's member co-ops at more than a superficial level. Many of the communities
served by Tri-State and member co-ops, including Gunnsion County, have buildings with
higher than average energy use and a population with lower than average incomes
compared to state averages. DSM programs that lower energy use will reduce the amount of
energy required to serve customers meaning less emissions from fossil fuel generation and
less renewable resources required to replace fossil resources. Effective DSM programs also
serve to lower consumer’s energy costs and reduce the impact of future energy costs. DSM
should be considered alongside renewables and benchmarked against other resources for
potential to reduce carbon emissions and increase equity for citizens. Programs exist in
Gunnison County and other counties served by Tri-State which could be leveraged to
provide DSM services tailored for the communities served. Existing programs are largely
supported by federal programs, DSM programming from natural gas utilities, and charities.
[t should also be noted that existing natural gas programming is precarious and prone to
adjustment.





Existing coal generation will have to be retired early in order to meet climate goals
and protect ratepayers from increasing fuel and operating costs. Securitization of unpaid
debt on such plants can reduce cash flow required and ease the transition to renewables as
enabled by HB19-1313. However, uncertainty created by dual oversight of FERC and the
Colorado PUC may undermine the effectiveness of HB19-1313 due to the conflict of FERC
rate regulation and create uncertainty regarding the connection of rates to resource
planning.

We appreciate the opportunity to comment.

Gunnison County Board of County Commissioners
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