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DATE:
PLACE:

GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA

Tuesday, July 16, 2019 Page 1 of 2
Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:

8:30 am

8:40

8:50

9:00

9:15

9:20

Call to Order
Agenda Review

Minutes Approval:
1. 6/18/19 Special & Regular Meeting

Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. Public Service Grant; City of Gunnison; Early Childhood Council; $3,500

2. Public Service Grant; City of Gunnison; Multicultural Resource Services; $8,000

3. Affiliate Airline Operating Agreement; Mesa Airlines

4. Grant Award Approval (2); Community Foundation of the Gunnison Valley;
Early Childhood Council; $2264.00 & $1760.00

5. Contractor Agreement; Bethany Montlary; Janitorial Services; Blackstock Government
Center

6. Liquor License Renewal; Tassinong Farms LLC dba Tassinong Farms Food & Wine;
October 3, 2019 — October 3, 2020

7. Liquor License Transfer; SkyHigh Colorado LLC dba Taylor Park Trading Post;
July 1, 2019 — July 1, 2020

Scheduling

County Manager’s Report

1. Lot 22 Workforce Housing Delegation of Authority

2. Gunnison Valley Hospital; Elk Crest Condominium Real Property Purchase; Delegation of
Authority

3. Stallion Park Workforce Housing Project Delegation of Authority

Deputy County Manager's Report

Resolution; A Resolution Approving the Referral of a Ballot Issue for the November 5, 2019
Coordinated General Election that would Impose an Ad Valorem Property Tax for the Gunnison
County Library District of 1.9 Mills, Such Increase in Taxes to be Used for Capital Construction
and General Operating Purposes, and for Any Other Purpose Allowable by Law

Resolution; A Resolution Authorizing the Board to Purchase Real Property

Possible Executive Session Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County
Attorney & Deputy County Attorney to receive legal advice; and C.R.S. 24-6-402 (4)(e)(I)
determining positions relative to matters that may be subject to negotiations, developing strategy
for negotiations, and instructing negotiators; and C.R.S. 24-6-402 (4) Personnel Matters

Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.

Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated in
that they believe other Commissioners and/or members of the public may be interested in hearing about.

Adjourn

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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Please Note:  Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: DRAFT BOCC Meeting Minutes; 6/18/19

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The 6/18/19 Special & Regular meeting minutes are attached for consideration.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 7/12/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/12/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/12/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 7/16/2019

Revised April 2015





June 18, 2019

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
SPECIAL & REGULAR MEETING MINUTES
June 18, 2019

The June 18, 2019 meeting was held in the Board of County Commissioners’ meeting room located at
200 E. Virginia Avenue, Gunnison, Colorado. Present were:

Jonathan Houck, Chairperson (ABSENT) Matthew Birnie, County Manager
John Messner, Vice-Chairperson (VIA PHONE) Elizabeth Mense, Deputy County Clerk
Roland Mason, Commissioner Others Present as Listed in Text

GUNNISON RIVER VALLEY LOCAL MARKETING DISTRICT SPECIAL MEETING:

CALL TO ORDER: Commissioner Mason called the meeting to order at 1:00 pm.

Amendment No. 1; Memorandum of Agreement; Gunnison River Valley Local Marketing
District & Gunnison/Crested Butte Tourism Association:

Moved by Commissioner Messner, seconded by Commissioner Mason to approve Amendment No. 1 to the
Memorandum of Agreement between the Gunnison River Valley Local Marketing District and the Gunnison
/Crested Butte Tourism Association. Motion carried.

ADJOURN: Moved by Commissioner Mason to adjourn the meeting. The meeting adjourned at 1:02 pm.
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:

CALL TO ORDER: Commissioner Mason called the meeting to order at 1:02 pm.

AGENDA REVIEW: There were no changes to the agenda.

Moved by Commissioner Messner, seconded by Commissioner Mason to approve the agenda as presented.
Motion carried.

MINUTES APPROVAL: Moved by Commissioner Mason, seconded by Commissioner Messner to approve
the meeting minutes of 4/23/19, 5/7/19 & 5/21/19 as presented. Motion carried.

1. 4/23/19 Regular Meeting

2. 5/7/19 Special & Regular Meeting

3. 5/21/19 Regular Meeting

CONSENT AGENDA: Moved by Commissioner Mason, seconded by Commissioner Messner to approve
the Consent Agenda as presented. Motion carried.

1. Special Event Liquor License; Go Initiative; October 5, 2019

2. Liquor License Transfer; Birdsey Enterprises, LLC dba Taylor Park Marina;
June 11, 2019 - June 11, 2020

3. Ratification of County Manager’s Signature; Ground Lease Agreement; John Councilman, Inc.

4. Ratification of County Manager’s Signature; Memorandum of Understanding; Hilltop Community
Resources

5. Ratification of County Manager’s Signature; Contract Amendment No. 3; Colorado Department of
Health Care Policy & Financing; Healthy Communities; $80,000

6. Ratification of County Manager’s Signature; Ground Lease Agreement — Extension of Lease Term;
Garlic Mike's Italian Cuisine Restaurant

7. Ratification of County Manager’s Approval to Submit Grant Application; Colorado Health
Foundation; $100,000

8. Ratification of County Manager’s Signature; Intergovernmental Grant Agreement; Colorado
Department of Public Safety — Division of Criminal Justice; $35,000

9. Ratification of County Manager’s Signature; Contract Amendment #1; Colorado Department of
Public Health & Environment; PSD/WCC — Cancer Prevention Early Detection; $21,757

10. Ratification of County Manager’s Approval to Submit Grant Application; Colorado Department of
Health Care Policy & Financing; Benefit Outreach Specialist; $46,776

11. Ratification of County Manager’s Signature; Letter of Support; U.S. Department of Energy

12. OCAF Rent Increase Request; Mountain View Apartments; Gunnison Valley Housing Authority

13. Contract & Intergovernmental Agreement; Colorado Department of Human Services; Jail Based
Behavioral Health Services

14. Agreement Amendment No. 5; Colorado Department of Health Care Policy & Financing; Gunnison
& Hinsdale County Incentives

15. Contract; 2019 Noxious Weed Management; National Park Service; $5,900

SCHEDULING:
-Commissioner Messner will return from Boston, MA on 6/21/19.
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COUNTY MANAGER’S REPORT: County Manager Matthew Birnie was present for the discussion.

- The County received the Certification of Occupancy on the Stallion Park units. Gunnison Valley
Hospital has committed to purchasing one unit. CM Birnie is working with the Housing Authority
to develop a lottery system for the remaining units. The units are not currently on the market.
The County is working with the condo association to separate the units from the association.

- CM Birnie discussed a recent telephone call with Bart Weller regarding the broadband project
in Marble. The town of Marble is hoping to apply for a Department of Local Affairs grant to
help fund the project.

DEPUTY COUNTY MANAGER’S REPORT: Deputy County Manager Marlene Crosby was present for the
discussion.
1. Temporary Road Use Agreement; Fireworks Closure — 7/4/19-7/5/19:
DCM Crosby discussed the request for the Temporary Road Use Agreement for the annual 4%
of July fireworks.
Moved by Commissioner Mason, seconded by Commissioner Messner to approve the Temporary
Road Use Agreement and authorize County Manager’s signature on the agreement. Motion
carried.
- DCM Crosby provided an update on Somerset. The County is continuing cleanup efforts.
- DCM Crosby discussed serpentine trail in Marble.

Grant Agreement; Gunnison Ranchland Conservation Legacy & Gunnison Valley Land
Preservation Board; Robbins Ranch 111 Conservation Easement:

Stacy McPhail from Gunnison Ranchland Conservation Legacy was present for the discussion. Mike Pelletier,
Geographical Information Services Manager was also present. GIS Manager Pelletier provided an overview
of the grant agreement between Gunnison Ranchland Conservation Legacy and Gunnison County Land
Preservation Board. The Robbins Ranch Il easement encompasses 440 acres.

Moved by Commissioner Mason, seconded by Commissioner Messner to approve the grant agreement
between Gunnison Ranchland Conservation Legacy and Gunnison Valley Land Preservation Board for the
Robbins Ranch Ill Conservation Easement in the amount of $123,813. Motion carried.

COMMISSIONER ITEMS: This item occurred earlier in the meeting due to being ahead of schedule.

John Messner-

1. Commissioner Messner is currently attending a 3-week leadership course at Harvard University in Boston,
MA. He provided an overview on the course and curriculum.

2. Commissioner Messner discussed upcoming meetings he’ll be attending with Colorado Counties, Inc.
(CCI), Colorado Oil & Gas Commission and the Sustainable Tourism & Outdoor Recreation Committee.

Roland Mason-

1. Commissioner Mason discussed the Colorado Counties, Inc. summer conference he attended.

2. Commissioner Mason discussed the Gunnison Valley Rural Transportation Authority retreat that he
recently attended.

Resolution & Ratification of BOCC Approval; Stone Subdivision:

Beth Baker, Administrative Services Manager from Community Development was present for the discussion.
Attorney David Leinsdorf was also present. ASM Baker explained that the request is for ratification of the
1979 BOCC approval of Stone subdivision. Although it was approved, no resolution or approval document
was recorded in 1979.

Moved by Commissioner Mason, seconded by Commissioner Messner to approve Resolution 2019-13; A
Resolution Confirming Approval of the 1979 Three Lot Minor Subdivision for Joann Stone. Motion carried.

Lot Cluster Request; Chillywood 12 L.P; Lots S81 & S82; Skyland:

Beth Baker, Administrative Services Manager from Community Development was present for the discussion.
Attorney David Leinsdorf was also present. This request is to combine two lots, S82 which has a residence
on it and S81 that is currently vacant. Once combined the total acreage will be 2.25 acres. The Homeowner's
Association has reviewed and approved this request.

Moved by Commissioner Messner, seconded by Commissioner Mason to approve the Lot Cluster Request
for Chillywood 12 L.P. Lots S81 & S82 in Skyland. Motion carried.

Boundary Line Adjustment; Omiah Travis; Lot 15, Blk. 4 Crystal River:

Beth Baker, Administrative Services Manager from Community Development was present for the discussion.
ASM Baker explained the request.

Moved by Commissioner Mason, seconded by Commissioner Messner to approved the Boundary Line
Adjustment for Omiah Travis Lot 15, BIk. 4 Crystal River. Motion carried.

Real Estate Purchase Request; Gunnison Valley Hospital; Elk Crest Properties, LLC & TJ Cable:
Wade Baker, Vice President of Administrative Services from Gunnison Valley Hospital (GVH) was present

for the discussion. Mr. Baker explained that GVH is requesting approval to purchase seven additional units
at Elk Crest Condominiums. The hospital currently owns two units. The purchase price is $660,000. The
total budget including purchase price and cost of necessary repairs is $925,000. The hospital intends to
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use the units for transient and long-term employee housing. The hospital plans to subsidize the rent based
on employee salary.

Moved by Commissioner Mason, seconded by Commissioner to approve the real estate purchase request
by Gunnison Valley Hospital for purchase of the Elk Crest Properties, LLC & TJ Cable in the amount of
$660,000. Motion carried.

BREAK: The Board took a break at 1:55 pm. The meeting resumed at 2:11 pm.

Certification of Delinquent Taxes & Authorization for County Treasurer Debbie Dunbar to
Collect Those Taxes Pursuant to C.R.S. 30-20-420; Dos Rios, Antelope Hills, Somerset and
North Gunnison Divisions of the Gunnison County Sewer & Water District:

Finance Director Linda Nienhueser was present for the discussion. FD Nienhueser stated that there was a
payment made online on 6/17/19. She presented the amended list to the Board.

Moved by Commissioner Mason, seconded by Commissioner Messner to approve the certification of
delinquent taxes and authorization for County Treasurer Debbie Dunbar to collect those taxes pursuant to
C.R.S. 30-20-420; Dos Rios, Antelope Hills, Somerset and North Gunnison divisions of the Gunnison County
Sewer and Water District with an amendment that there was an updated list from the one that was
presented in the meeting portfolio. Motion carried.

VOUCHERS & TRANSFERS /7 MARCH 2019 PURCHASING CARD REPORT:

Finance Director Linda Nienhueser presented the voucher approval report dated June 18, 2019 and the
cash transfer authorization report dated May 2019 for discussion and approval.

Moved by Commissioner Houck, seconded by Commissioner Messner to authorize the cash transfers
in the amount of $3,870,781.63 Motion carried.

Moved by Commissioner Mason, seconded by Commissioner Messner to approve the vouchers in the
amount of $1,314,530.39. Motion carried.

The March 2019 purchase card report was presented for review.

TREASURER’S REPORT:

Treasurer Debbie Dunbar was not present for the discussion. The May 2019 Treasurer’s report and
Investment report dated May 31, 2019 were provided for Board review.

Moved by Commissioner Mason, seconded by Commissioner Messner to approve acceptance of the
Treasurer’s reports as presented. Motion carried.

UNSCHEDULED CITIZENS: There were no Unscheduled Citizens present

ADJOURN: Moved by Commissioner Mason, seconded by Commissioner Messner to adjourn the meeting.
The meeting adjourned at 2:17 pm.

BREAK: The Board briefly recessed at 2:17 pm.

GUNNISON COUNTY BOARD OF HEALTH: Health & Human Services Director Joni Reynolds, County
Health Officer Dr. John Tarr and Early Childhood Council Program Coordinator Margaret Wacker were
present for the discussion.

CALL TO ORDER: Commissioner Mason called the Gunnison County Board of Health
meeting to order at 2:42 pm.

Early Childhood Education:

ECC Program Coordinator Wacker provided an update on the Early Childhood

Council. Access to childcare, cost of childcare and early childhood teacher workforce were
discussed. There are currently 779 children under the age of 5 in Gunnison County, but
only 368 full-time licensed childcare slots. ECC Program Coordinator Wacker provided the
Board with information from the Colorado Children’'s Campaign pertaining to recent
legislative changes and school district funding related to all day kindergarten.

Adult Drug & Alcohol Prevention:

HHSD Reynolds explained that there is a new grant that was awarded to Gunnison
County. It is a one year, federal planning grant. The grant is for young adult prevention
services, specifically related to opioid use, but it can be used universally. The first year
grant supports a part-time Adult Prevention Specialist position with the County and a
position at Western Colorado University. Both positions will collaborate with the Community
Health Coalition.

Wildlife Services:
HHSD Reynolds discussed a recent inquiry she received regarding the process to obtain a
permit for trapping beavers in the Crested Butte South Water District area.
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Staffing Update:
There is a Clinical Services Manager position that is currently vacant. This position is a
result of department restructuring that occurred after Carol Worrall's retirement.

ADJOURN: The Gunnison County Board of Health meeting adjourned at 3:15 pm.

Jonathan Houck, Chairperson

John Messner, Vice-Chairperson

Roland Mason, Commissioner

Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk
GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES

BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY
RESOLUTION NO. 13 SERIES 2019

A RESOLUTION CONFIRMING APPROVAL OF THE 1979 THREE LOT MINOR SUBDIVISION FOR
JOANN STONE

WHEREAS, Joann Stone did apply for a minor subdivision in 1979 referred to as LUC 62, 1979. The applicant
proposed the subdivision of an approximately 2.67 acre parcel into three lots: Stone North Tract (0.876 acres),
Stone West Tract (0.8995 acres), Stone East Tract (0.8981 acres), as described in attached Exhibit A.

WHEREAS, Gunnison County Board of County Commissioner minutes from October 16, 1979 state: “Ms.
Williams presented a minor impact request for Joann Stone. Ms. Williams explained that a previous subdivision
exemption was granted on a particular property on condition that further division would be allowed once access
was obtained. Commissioner Leinsdorf made a motion that the Board approve Land Use Change application
#62, Series 1979, to divide a tract of land of Joann Stone’s into two lots, seconded by Commissioner Watters;
passed unanimously.” And

WHEREAS, an easement agreement recorded in the office of the Gunnison County Clerk and Recorder at
Book 517, Page 231 provide access and utility installation to the Stone East Tract and Stone West Tract. The
easement agreement also includes protective covenants for the Stone East Tract and Stone West Tract,
recorded in the office of the Gunnison County Clerk and Recorder at Reception Book 517, Page 235; and

WHEREAS, the subject parcels are served by central water and sewer services. Comments from Marlene
Crosby, Gunnison County Public Works Director, state that a lift station will be required for both parcels.

WHEREAS, the Board of County Commissioner minutes of October 16, 1979, the easement agreement, and
the survey are attached to this Resolution as Exhibit A;

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County,
Colorado, that the minor subdivision for Joann Stone is approved, subject to the following conditions:

THIS APPROVAL is affected noting that decision documentation includes, but is not limited to, the
application and the entire Community Development Department Land Use Change Permit application file
relative to this application. This approval is founded on each individual finding and requirement. Should
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the applicant successfully challenge any such finding or requirement, this approval is null and void.

THIS RESOLUTION AND THE APPROVAL GRANTED HEREBY shall not be effective unless and until a
copy is recorded in the Office of the Clerk and Recorder of Gunnison County.

INTRODUCED by Commissioner Mason, seconded by Commissioner Messner and passed on this 18" day of
June, 2019.

BOARD OF COUNTY COMMISSIONERS
Houck — absent; Messner — yes; Mason — yes.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: pyplic Service Grant; City of Gunnison; Early Chil

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Public Service Grant w/ the City of Gunnison for Early Childhood Council in the amount of $3,500.

Fiscal Impact:
Submitted by: Liz Mense for Joni Reynolds/HHS Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns, included in 2019 adopted budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/12/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/12/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/12/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/12/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/16/2019

Revised April 2015





City of Gunnison

January 24, 2019

GUNNISON COUNTY
Lana Athey

220 N. Sprice Street
Gunnison, CO 81230

Dear Lana Athey:

Please find enclosed two signed copies of the 2019 Public Service Grant Agreement for GUNNISON
COUNTY for Early Care and Education Access Project.

Please return the following items to the Finance Department so we can release the payment of $3,500.00
for GUNNISON COUNTY:

1) One fully signed original of the enclosed Memorandum of Agreement (keep one for your records).
2) A Certificate of Insurance meeting the requirements detailed in Section 5. of the Memorandum
of Agreement.

Please mail or return the requested documents to:
City of Gunnison Finance Department
PO Box 239
201 W. Virginia Ave.
Gunnison, CO 81230
Please let me know if you have any questions.
Sincerely,

o Bl

Ben Cowan
Finance Director

bc

P.O.Box 239 201 W. Virginia Avenue  Gunnison, CO 81230-0239 PHONE: (970) 641-8000 FAX: (970) 641-8051





PUBLIC SERVICE GRANT AGREEMENT

This Memorandum of Agreement (“MOA”) made effective thisﬂa day ,
2019, is by and between CITY OF GUNNISON, a Colorado home-rule ptnicipality, existing-tinder
the laws of the State of Colorado, hereinafter called "CITY", and GUNNISON COUNTY, a
governmental entity in the State of Colorado, hereinafter called "COUNTY".

RECITALS

WHEREAS, COUNTY applied for and was awarded a Public Service Grant which is
designed to support programs or services which meet the needs and desires of the residents and
businesses within the City limits; and

WHEREAS, CITY believes it to be in the interest of the citizens of the City of Gunnison for
CITY to contract for COUNTY to perform certain services to the community; and

WHEREAS, CITY has budgeted certain funds for said services to be provided in the
agreed time period; and

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and obligations
hereinafter set forth, the parties agree as follows:

1. TERM.

The term of this Agreement shall commence on January 1, 2019 and shall terminate on December
31, 2019, uniess sooner terminated or replaced as provided herein.

2. COMPENSATION, BONUS AND EXPENSES.

(a) CITY hereby agrees to provide the funds previously appropriated and budgeted to
COUNTY in the amount of Three Thousand Five Hundred Dollars and No Cents
($3,500.00), within thirty (30) days of execution of this agreement to be used for
Early Care and Education Access Project to accomplish the following objectives:

1) Increase access to quality early childhood care and education.

. The AmeriCorp volunteer will be responsible for organizing Family
Friend and Neighbor (non-licensed caregivers) trainings and pre-licensing
trainings for individuals currently providing care in their homes and those
interested in becoming licensed child care providers in our area. These
trainings will include many of the pre-licensing courses necessary for an
individual to become a licensed child care provider such as First Aid, CPR,
Standard Precautions, and Medication Administration. Outreach to
Spanish speaking providers will be a priority area.

. The AmeriCorp volunteer will also assist the GHECC Assistant
Coordinator with planning and organizing the 2019 Nurturing the Young
Child Conference which provides 6 hours of continuing education as well
as the opportunity for attendees to earn a CEU through Western Colorado
University.





2) Increase community awareness around the issues facing early childhood
care and education in our area.

. At least 4 community presentations led by GHECC staff on the Early
Childhood Landscape of the Gunnison area. These presentations will occur
at various standing meetings including meetings of the Gunnison RE1-J
School Board, Gunnison Rotary, League of Women Voters, Gunnison
Chamber of Commerce, and other organizations that serve the Gunnison
area.

. Weekly messaging around the importance of quality early childhood
care and education through social media campaigns, newspaper ads, and
various events that occur throughout the year.

3) Increase collaboration among community serving organizations.

. The AmeriCorp volunteer will attend Health Coalition meetings and
help coordinate the meetings as needed. The AmeriCorp volunteer will
assist with other tasks aligned to the HCGV plan, including outreach to
vulnerable populations using the Community Foundation of the Gunnison
Valley's Health and Wellness Guide.

(b) This Agreement is subject to CITY making an annual budget appropriation in an
amount sufficient to fund this Agreement. If CITY fails or refuses to make such an
appropriation, CITY reserves the right to terminate this Agreement without penalty
to COUNTY pursuant to paragraph 10 of this Agreement.

(c) CITY reserves the right to amend this agreement to reduce the contribution stated
herein if the 2018 CITY audit should result in a significantly lower fund balance
than projected.

CONSIDERATION.

(a) COUNTY agrees acknowledge the financial support of the City of Gunnison in
advertising and promotional literature. Copies of such advertising and literature
must be provided to the Finance Director of the CITY pursuant to paragraph 9 of
this Agreement and may be submitted in an electronic format. Photos will be
accepted as satisfaction of this requirement.

(b) COUNTY agrees to provide the CITY with a synopsis of the program’s
accomplishments during the term of this agreement no later than October 31,
2019, which includes the program’s actual revenues and expenditures. The
synopsis must also include COUNTY's assessment of progress toward the stated
objectives. Such written synopsis must be provided to the Finance Director of the
CITY pursuant to paragraph 9 of this Agreement and may be submitted in an
electronic format.

(c) COUNTY agrees to demonstrate on-going efforts to cooperate and collaborate
with other community based organizations and groups.

(d) COUNTY agrees to demonstrate financial support (both cash and in-kind) from
other resources (exclusive of the City of Gunnison).





4.

5:

(a)

(b)

INDEMNIFICATION.

COUNTY agrees to indemnify, defend and hold harmless CITY, its Council, agents
and employees of and from any and all liability, claims, liens, demands, actions
and causes of action whatsoever (including reasonable attorney’s and expert’s
fees and costs) arising out of or related to any loss, cost, damage or injury,
including death, of any person or damage to property of any kind caused by the
misconduct or negligent acts, errors or omissions of COUNTY or its employees,
sub-contractors or agents in connection with this Agreement.

This provision shall survive any termination or expiration of this Agreement with
respect to any liability, injury or damage occurring prior to such termination.

INSURANCE.

COUNTY agrees that at all times during the Term of this Agreement that COUNTY shall carry
and maintain, in full force and effect and at its sole cost and expense, the following insurance
policies. Within thirty (30) days of the execution of this Agreement, COUNTY will provide
insurance certificates to CITY, listing CITY as an additional insured, for the coverage’s required
herein which shall state that such policies shall not be materially changed or cancelled without
thirty (30) days prior notice to CITY.

6.

7.

(a)

(b)

(c)

(a)

(b)

Worker's Compensation Insurance in accordance with Colorado and Federal law
which adequately protects all labor employed by COUNTY during the term of this
Agreement.

Comprehensive General Liability Insurance or the equivalent for any injury to one
person in any single occurrence, Three Hundred Fifty Thousand and No/100 U.S.
Dollars ($350,000.00); and for an injury to two or more persons in any single
occurrence, the sum of Nine Hundred Ninety Thousand and No/100 U.S. Dollars
($990,000.00).

Comprehensive automobile liability insurance on all vehicles used in the Services,
in an amount no less than Three Hundred Fifty Thousand and No/100 U.S. Dollars
($350,000.00) for any injury to one person in any single occurrence and in an
amount no less than Nine Hundred Ninety Thousand and No/100 U.S. Dollars
($990,000.00) for any injury to two or more persons in any single occurrence.

INDEPENDENT CONTRACTOR.

In carrying out its obligations and activities under this Agreement, COUNTY is
acting as an independent contractor and not as an agent, partner, joint venture or
employee of CITY. COUNTY does not have any authority to bind CITY in any
manner whatsoever.

COUNTY acknowledges and agrees that COUNTY is not entitled to: (i)
unemployment insurance benefits; or (i) Workers Compensation coverage, from
CITY. Further, COUNTY is obligated to pay federal and state income tax on any
moneys paid it related to the services.

DELEGATION AND ASSIGNMENT,






This is a personal services contract with COUNTY and, therefore, COUNTY shall not delegate or
assign its duties under this Agreement without the prior written consent of CITY which consent
CITY may withhold in its discretion. Subject to the foregoing, the terms, covenants and conditions
of this Agreement shall be binding on the successors and assigns of either party.

8. ILLEGAL ALIEN CERTIFICATION.

The Following Certifications are made by COUNTY pursuant to C.R.S. 8-17.5-101, et seq.:

(a) COUNTY shall not knowingly employ or contract with an illegal alien to perform
work under this Contract or enter into a contract with a subcontractor that fails to
certify to COUNTY that the subcontractor shall not knowingly employ or contract
with an illegal alien to perform work under the Contract:

(b) COUNTY has confirmed the employment eligibility of all employees who are newly
hired for employment to perform work under this Contract through participation in
either the e-verify program or the department program;

(¢) COUNTY certifies that it will use either the e-verify program or the department
program procedures to undertake pre-employment screening of job applicants
while this Contract is being performed;

(d) If COUNTY obtains actual knowledge that a subcontractor performing work under
this Contract knowingly employs or contracts with an illegal alien, COUNTY shall
be required to: (1) notify the subcontractor and the CITY within three days that
COUNTY has actual knowledge that the subcontractor is employing or contracting
with an illegal alien; and (2) terminate the subcontract with the subcontractor if
within three days of receiving the notice required pursuant to subsection (1), the
subcontractor does not stop employing or contracting with the illegal alien; except
that COUNTY shall not terminate the contract with the subcontractor if during such
three days the subcontractor provides information to establish that the
subcontractor has not knowingly employed or contracted with an illegal alien;

(e) COUNTY shall comply with any reasonable request by the department made it the
course of an investigation that the department is undertaking pursuant to the
authority established in Section 8-17.5-102(5).

(f If COUNTY violates a provision of this Contract regarding requirements under
Section 8-17.5-102(2), C.R.S., the CITY may terminate this Contract for a breach
of the Contract. If the Contract is so terminated, COUNTY shall be liable for actual
and consequential damages to the CITY. In the event of termination under this
provision, the CITY is required to notify the Secretary of State.

9. NOTICES.
Any notice, demand or communication which either party may desire or be required to give to the
other party shall be in writing and shall be deemed sufficiently given or rendered if delivered
personally or sent by certified first class US mail, postage prepaid, addressed as follows:

CITY: Finance Director





City of Gunnison

PO Box 239

201 W. Virginia Ave.

Gunnison, Colorado 81230
Phone: 970-641-8162

Email: bcowan@gunnisonco.gov

COUNTY: GUNNISON COUNTY
Lana Athey
220 N. Sprice Street
Gunnison, CO 81230
Email: lathey@gunnisoncounty.org

Either party has the right to designate in writing, served as provided above, a different address to
which any notice, demand or communication is to be mailed.

10.  TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or without cause,
upon thirty (30) days prior written notice to the other.

11. MISCELLANEQUS.

(a) SEVERABILITY. If any clause or provision of this Agreement shall be held to be
invalid in whole or in part, then the remaining clauses and provisions, or portions
thereof, shall nevertheless be and remain in full force and effect.

(b) AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.

(c) NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement is, or
shall be construed to be, a waiver, in whole or part, by CITY of governmental
immunity provided by the Colorado Governmental Immunity Act or otherwise.

12. ATTORNEYS FEES.

If any party hereto shall bring any suit or action against another for relief, declaratory or otherwise,
arising out of this Agreement, the prevailing party shall have and recover against the other party,
in addition to all court costs and disbursements, such sum as the court may adjudge to be
reasonable attorneys’ fees and expert witness fees.

13. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the State of
Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this Agreement
shall be in the state District Court governing Gunnison, Colorado.

14. ENTIRE AGREEMENT.






This Agreement contains the entire agreement between the parties hereto with respect to the
subject matter hereof, and supersedes any and all prior agreements, proposals, negotiations and
representations pertaining to the obligations to be performed hereunder.

15. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts, any or all of
which may contain the signatures of less than all the parties, and all of which shall be construed
together as but a single instrument and shall be binding on the parties as though originally
executed on one originally executed document. All facsimile counterparts shall be promptly
followed with delivery of original executed counterparts.

IN WITNESS WHEREOF the parties have executed this Agreement as of the date set forth

above. 1l

CITY OF GUNNISON, a Colorado
home-rule muynicipality

b

ATTEST: | f 3 | By:

Erica Boucher
City Clerk

Jim Gelwicks
Mayor

GUNNISON COUNTY

By:
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: pyplic Service Grant; City of Gunnison; Multicultu

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Public Service Grant w/ City of Gunnison for Multicultural Resource Services in the amount of $8,000.

Fiscal Impact:
Submitted by: Liz Mense for Joni Reynolds/HHS Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns, included in the 2019 adopted budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/12/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/12/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/12/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/12/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/16/2019

Revised April 2015





City of Gunnison

January 24, 2019

GUNNISON COUNTY
Ellen Pedersen

220 N. Spruce St.
Gunnison, CO 81230

Dear Ellen Pedersen:

Please find enclosed two signed copies of the 2019 Public Service Grant Agreement for GUNNISON
COUNTY for Multicultural Resource Services.

Please return the following items to the Finance Department so we can release the payment of $8,000.00
for GUNNISON COUNTY:

1) One fully signed original of the enclosed Memorandum of Agreement (keep one for your records).
2) A Certificate of Insurance meeting the requirements detailed in Section 5. of the Memorandum
of Agreement.

Please mail or return the requested documents to:
City of Gunnison Finance Department
PO Box 239
201 W. Virginia Ave.
Gunnison, CO 81230
Please let me know if you have any questions.
Sincerely,

=

Ben Cowan
Finance Director

:bc

P.O. Box 239 201 W. Virginia Avenue  Gunnison, CO 81230-0239 PHONE: (970) 641-8000 FAX: (970) 641-8051





PUBLIC SERVICE GRANT AGREEMENT

This Memorandum of Agreement (‘MOA”) made effective this/??? day .
2019, is by and between CITY OF GUNNISON, a Colorado home-rul nicipality, existingtinder
the laws of the State of Colorado, hereinafter called "CITY", afd GUNNISON COUNTY, a
governmental entity in the State of Colorado, hereinafter called "COUNTY".

RECITALS

WHEREAS, COUNTY applied for and was awarded a Public Service Grant which is
designed to support programs or services which meet the needs and desires of the residents and
businesses within the City limits; and

WHEREAS, CITY believes it to be in the interest of the citizens of the City of Gunnison for
CITY to contract for COUNTY to perform certain services to the community; and

WHEREAS, CITY has budgeted certain funds for said services to be provided in the
agreed time period; and

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and obligations
hereinafter set forth, the parties agree as follows:

1. TERM.

The term of this Agreement shall commence on January 1, 2019 and shall terminate on December
31, 2019, unless sooner terminated or replaced as provided herein.

2. COMPENSATION, BONUS AND EXPENSES.

(a) CITY hereby agrees to provide the funds previously appropriated and budgeted to
COUNTY in the amount of Eight Thousand Dollars and No Cents ($8,000.00),
within thirty (30) days of execution of this agreement to be used for Multicultural
Resource Services to accomplish the following objectives:

1) By the end the grant period, the MRS coordinator will identify current
emergency preparedness efforts carried out by the City of Gunnison and
provide assistance to convey the information to LEP community members.
We will achieve this objective by meeting with key employees of the City of
Gunnison and providing Cultural and Linguistic recommendations in order
to help increase the trust among LEP community members so our entire
community can be prepared in case of an emergency.

2) By the end of the grant period flyers of events or materials related to
Emergency Preparedness, Energy and Weatherization Programs, and Rec
Center inserts will be transiated and/or updated as needed.

3) By the end of the grant period, the MRS will continue collaborating with
GCSAPP to promote the Choice Pass awareness and attendance to sign





5.

up events. The MRS Coordinator will be involved in parent education
(selection of materials, selection of topics to present, promotion, and
teaching parenting classes or act as an interpreter).

(b) This Agreement is subject to CITY making an annual budget appropriation in an
amount sufficient to fund this Agreement. If CITY fails or refuses to make such an
appropriation, CITY reserves the right to terminate this Agreement without penalty
to COUNTY pursuant to paragraph 10 of this Agreement.

(c) CITY reserves the right to amend this agreement to reduce the contribution stated
herein if the 2018 CITY audit should result in a significantly lower fund balance
than projected.

CONSIDERATION.

(a) COUNTY agrees acknowledge the financial support of the City of Gunnison in
advertising and promotional literature. Copies of such advertising and literature
must be provided to the Finance Director of the CITY pursuant to paragraph 9 of
this Agreement and may be submitted in an electronic format. Photos will be
accepted as satisfaction of this requirement.

(b) COUNTY agrees to provide the CITY with a synopsis of the program's
accomplishments during the term of this agreement no later than October 31,
2019, which includes the program’s actual revenues and expenditures. The
synopsis must also include COUNTY's assessment of progress toward the stated
objectives. Such written synopsis must be provided to the Finance Director of the
CITY pursuant to paragraph 9 of this Agreement and may be submitted in an
electronic format.

(c) COUNTY agrees to demonstrate on-going efforts to cooperate and collaborate
with other community based organizations and groups.

(d) COUNTY agrees to demonstrate financial support (both cash and in-kind) from
other resources (exclusive of the City of Gunnison).

INDEMNIFICATION.

(a) COUNTY agrees to indemnify, defend and hold harmless CITY, its Council, agents
and employees of and from any and all liability, claims, liens, demands, actions
and causes of action whatsoever (including reasonable attorney’s and expert’s
fees and costs) arising out of or related to any loss, cost, damage or injury,
including death, of any person or damage to property of any kind caused by the
misconduct or negligent acts, errors or omissions of COUNTY or its employees,
sub-contractors or agents in connection with this Agreement.

(b) This provision shall survive any termination or expiration of this Agreement with
respect to any liability, injury or damage occurring prior to such termination.

INSURANCE.





COUNTY agrees that at all times during the Term of this Agreement that COUNTY shall carry
and maintain, in full force and effect and at its sole cost and expense, the following insurance
policies. Within thirty (30) days of the execution of this Agreement, COUNTY will provide
insurance certificates to CITY, listing CITY as an additional insured, for the coverage's required
herein which shall state that such policies shall not be materially changed or cancelled without
thirty (30) days prior notice to CITY.

(a) Worker's Compensation Insurance in accordance with Colorado and Federal law
which adequately protects all labor employed by COUNTY during the term of this
Agreement.

(b) Comprehensive General Liability Insurance or the equivalent for any injury to one
person in any single occurrence, Three Hundred Fifty Thousand and No/100 U.S.
Dollars ($350,000.00); and for an injury to two or more persons in any single
occurrence, the sum of Nine Hundred Ninety Thousand and No/100 U.S. Dollars
($990,000.00).

(c) Comprehensive automobile liability insurance on all vehicles used in the Services,
in an amount no less than Three Hundred Fifty Thousand and No/100 U.S. Dollars
($350,000.00) for any injury to one person in any single occurrence and in an
amount no less than Nine Hundred Ninety Thousand and No/100 U.S. Dollars
($990,000.00) for any injury to two or more persons in any single occurrence.

6. INDEPENDENT CONTRACTOR.

(a) In carrying out its obligations and activities under this Agreement, COUNTY is
acting as an independent contractor and not as an agent, partner, joint venture or
employee of CITY. COUNTY does not have any authority to bind CITY in any
manner whatsoever.

(b) COUNTY acknowledges and agrees that COUNTY is not entitled to: (i)
unemployment insurance benefits; or (i) Workers Compensation coverage, from
CITY. Further, COUNTY is obligated to pay federal and state income tax on any
moneys paid it related to the services.

7. DELEGATION AND ASSIGNMENT.

This is a personal services contract with COUNTY and, therefore, COUNTY shall not delegate or
assign its duties under this Agreement without the prior written consent of CITY which consent
CITY may withhold in its discretion. Subject to the foregoing, the terms, covenants and conditions
of this Agreement shall be binding on the successors and assigns of either party.

8. ILLEGAL ALIEN CERTIFICATION.

The Following Certifications are made by COUNTY pursuant to C.R.S. 8-17.5-101, et seq.:

(a) COUNTY shall not knowingly employ or contract with an illegal alien to perform
work under this Contract or enter into a contract with a subcontractor that fails to
certify to COUNTY that the subcontractor shall not knowingly employ or contract
with an illegal alien to perform work under the Contract;





(b) COUNTY has confirmed the employment eligibility of all employees who are newly
hired for employment to perform work under this Contract through participation in
either the e-verify program or the department program;

(c) COUNTY certifies that it will use either the e-verify program or the department
program procedures to undertake pre-employment screening of job applicants
while this Contract is being performed;

(d) If COUNTY obtains actual knowledge that a subcontractor performing work under
this Contract knowingly employs or contracts with an illegal alien, COUNTY shall
be required to: (1) notify the subcontractor and the CITY within three days that
COUNTY has actual knowledge that the subcontractor is employing or contracting
with an illegal alien; and (2) terminate the subcontract with the subcontractor if
within three days of receiving the notice required pursuant to subsection (1), the
subcontractor does not stop employing or contracting with the illegal alien; except
that COUNTY shall not terminate the contract with the subcontractor if during such
three days the subcontractor provides information to establish that the
subcontractor has not knowingly employed or contracted with an illegal alien;

(e) COUNTY shall comply with any reasonable request by the department made it the
course of an investigation that the department is undertaking pursuant to the
authority established in Section 8-17.5-102(5).

) If COUNTY violates a provision of this Contract regarding requirements under
Section 8-17.5-102(2), C.R.S., the CITY may terminate this Contract for a breach
of the Contract. If the Contract is so terminated, COUNTY shall be liable for actual
and consequential damages to the CITY. In the event of termination under this
provision, the CITY is required to notify the Secretary of State.

9. NOTICES.

Any notice, demand or communication which either party may desire or be required to give to the
other party shall be in writing and shall be deemed sufficiently given or rendered if delivered
personally or sent by certified first class US mail, postage prepaid, addressed as follows:

CITY: Finance Director
City of Gunnison
PO Box 239
201 W. Virginia Ave.
Gunnison, Colorado 81230
Phone: 970-641-8162
Email: bcowan@gunnisonco.gov

COUNTY: GUNNISON COUNTY
Ellen Pedersen
220 N. Spruce St.
Gunnison, CO 81230
Email: epedersen@gunnisoncounty.org

Either party has the right to designate in writing, served as provided above, a different address to
which any notice, demand or communication is to be mailed.





10.  TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or without cause,
upon thirty (30) days prior written notice to the other.

11. MISCELLANEQUS.

(a) SEVERABILITY. If any clause or provision of this Agreement shall be held to be
invalid in whole or in part, then the remaining clauses and provisions, or portions
thereof, shall nevertheless be and remain in full force and effect.

(b) AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.

(©) NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement is, or

shall be construed to be, a waiver, in whole or part, by CITY of governmental
immunity provided by the Colorado Governmental Immunity Act or otherwise.

12. ATTORNEYS FEES.

If any party hereto shall bring any suit or action against another for relief, declaratory or otherwise,
arising out of this Agreement, the prevailing party shall have and recover against the other party,
in addition to all court costs and disbursements, such sum as the court may adjudge to be
reasonable attorneys’ fees and expert witness fees.

13. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the State of
Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this Agreement
shall be in the state District Court governing Gunnison, Colorado.

14. ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with respect to the
subject matter hereof, and supersedes any and all prior agreements, proposals, negotiations and
representations pertaining to the obligations to be performed hereunder.

15.  COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts, any or all of
which may contain the signatures of less than all the parties, and all of which shall be construed
together as but a single instrument and shall be binding on the parties as though originally
executed on one originally executed document. All facsimile counterparts shall be promptly
followed with delivery of original executed counterparts.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set forth
above.





s ‘.‘t.\\
(sl e s | CITY OF GUNNISON, a Colorado
Vi 148 bl home-rule municipality
ATTEST: 7\ . By
NP S A Jim Gelwicks
Ng / 2
RS Mayor
Erica Boucher
City Clerk
GUNNISON COUNTY

By:
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Affiliate Airline Operating Agreement
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Mesa Airlines and Gunnison County

Term Begins: 6/1/2019 Term Ends: 5/31/2021 Grant Contract #:

Summary:
This is an agreement with Mesa Airlines to operate commercial service as an affiliate airline to United Airlines.

Fiscal Impact:

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/12/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/12/19

Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/12/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/12/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/16/2019

Revised April 2015





AFFILIATE AIRLINE OPERATING AGREEMENT

GUNNISON-CRESTED BUTTE REGIONAL AIRPORT
Colorado

Lessor: BOARD OF COUNTY COMMISSIONS
OF GUNNISION COUNTY, COLORADO
200 East Virginia
Gunnison, Colorado 81230
Facsimile: (970) 641-3061

Lessee: MESA AIRLINES

410 N. 44th Street, Suite 700
Phoenix, AZ 85008

Dated: June 1%, 2019
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AFFILIATE AIRLINE OPERATING AGREEMENT
GUNNISON-CRESTED BUTTE REGIONAL AIRPORT
Gunnison, Colorado

THIS AFFILIATE AIRLINE OPERATING AGREEMENT is made effective as of June 1st, 2019,
between the BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO,
herein called the “County,” having an address of 200 Virginia Avenue, Gunnison, Colorado 81230, and
Mesa Airlines, herein called the “Airline”, having an address of 410 N. 44th Street, Suite 700

Phoenix, AZ 85008.

RECITALS

The parties recite and declare that:

A.

The County is a political subdivision of the State of Colorado which owns and operates
the Gunnison-Crested Butte Regional Airport, located within and adjacent to the City of
Gunnison, Colorado;

Airline is an Affiliate of an airline and is engaged in the business of a public air carrier
transporting persons, property, cargo and mail, and in which service and business it
desires to use the public airfield facilities of the Airport and common use areas of the
terminal building, in accordance with the terms hereinafter set out.

NOW, THEREFORE, the County and the Airline hereby agree, each for itself and its successors and
assigns, as follows:

1. DEFINITIONS

As used in this Agreement, defined words and terms shall have the following meanings:

11

1.2

"Affiliate" means a domestic air transportation company, that (i) is designated as an Affiliate
by a Tenant Airline and, (ii) has executed an Affiliated Airline Operating Agreement with the
County; and either (a) is controlled by, controlling, or under common control with Tenant-
Airline; or, (b) if operating under its own livery, is not selling any seats on an aircraft in its
own name and all seats on such aircraft are being sold in the name of Tenant-Airline; or, (c)
is operating at the Airport under a shared International Air Transport Association (“IATA”)
flight designator code with Tenant-Airline at the Airport. No “major” airline, as such term is
defined by the U.S. Department of Transportation, and as measured on the date of
designation hereunder, may be designated as an Affiliate of a Tenant-Airline, unless such
Affiliate is a subsidiary of the same corporate parent as Tenant-Airline.”

“Airport” is the Gunnison-Crested Butte Regional Airport located within and adjacent to the
City of Gunnison, Gunnison County, Colorado, including the Terminal and other public
improvements and facilities located thereon.





1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

“Manager” is the Airport Manager of the Airport as may be designated from time to time by
the County, regardless of the title which he or she may be assigned from time to time by the
County.

“Air Operations Area” is any area of the Airport used or intended to be used for landing,
takeoff or surface maneuvering of aircraft.

“Employees” means Airline’s officers, employees, contractors and/or agents performing
activities at the Airport.

“Agreement” is this Affiliate Airline Operating Agreement.

“Ramp” is that portion of the aircraft ramp/apron at the Airport designated by the Manager
from time to time for use by air carrier aircraft.

"Tenant Airline" is United Airlines, which has entered into a currently effective Airline
Operating Agreement and Lease of Airport Facilities with the County

“Terminal” is the existing Passenger Terminal Building at the Airport.

“Weight” shall mean the maximum certified landing weight of an aircraft as designated by
the Federal Aviation Administration.

. USE OF AIRPORT FACILITIES

Subject to the terms, conditions and covenants of this Agreement, Airline is granted the following:

2.1

2.2

Grant of Airport Use. Airline is granted the use of public areas of the Airport, in common
with others similarly authorized, together with all public facilities, improvements and
services which have been or may hereafter be provided at or in connection with the Airport
from time to time, including, but not limited to, the landing field and any extensions thereof
or additions thereto, roadways, runways, aprons, taxiways, sewage and water facilities,
floodlights, landing lights, beacons, control tower, signals, radio aids and all other
conveniences for flying, landings and takeoffs.

Terminal Building and Adjacent Space. Airline is also granted the use of the following space
in and adjacent to the Terminal:

2.2.1 In common with others, use of the security holding area, baggage claim area,
baggage make-up areas. aircraft loading bridges and waiting areas and security
screening areas;

2.2.2 In common with others, use of portions of the Ramp to permit the taxiing, servicing,
loading and unloading of Airline’s aircraft, provided, however, that the Airport
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Manager shall at all times have the right to establish and enforce such non-
discriminatory policies or rules as he reasonably deems necessary to control the
parking and movement of aircraft on the common aircraft areas. Such rules may
prohibit the long-term parking or storage of aircraft, including disabled aircraft, on
ramp and apron areas. Long-term parking on a ramp or apron area is hereby defined
as parking that exceeds forty-eight (48) consecutive hours. If Airline works in good
faith to repair and/or remove a disabled aircraft from a ramp or apron area, but is
unable to do so within forty-eight (48) hours, Airline shall not be deemed to have
breached the terms of this Section; and

2.2.3 In common with others, the use of all public space in the Terminal for Airline, its
employees, customers, guests and other invitees, subject to such reasonable policies

or rules as the County may establish.

2.3 Access to Airport.

2.3.1 Airline, its passengers, invitees, Employees and furnishers of goods or services shall
have an unimpeded and unobstructed right of ingress to and egress from Airport.
Such access shall be in common with such other persons (including, at the option of
the County, the general public) as the County may authorize or permit. The County
may, at any time or times, close, relocate, reconstruct, change, alter or modify such
means of access, either temporarily or permanently, provided that another reasonably
convenient and adequate means of ingress and egress is available for the same
purposes.

2.3.2 The County may charge the operators of vehicles carrying passengers and property
for the privilege of entering Airport property or using the roadways in or on the
Airport, parking vehicles on the Airport, soliciting passengers on the Airport, or
otherwise operating on the Airport.

2.4  Limitation on Use. Airline’s use of the Airport authorized and granted herein shall be limited
to the operation of a transportation system by aircraft for the carriage of persons, property,
cargo and mail as an Affiliate, as defined in paragraph 1.1 above, of Tenant-Airline, as
defined in paragraph 1.8 above, including without limitation, the landing, take-off, parking,
servicing, repairing, storing and testing of Airline’s aircraft.

2.5  Acceptance by Airline. Airline has inspected the Airport and is fully aware of the
equipment, location and condition thereof. Airline acknowledges that the Airport is fit for
Airline’s use and enjoyment of the rights granted hereunder, and accepts the same in their
present "as is" condition.

3. OBLIGATIONS OF AIRLINE





3.1.  Fees and Charges. Airline agrees to pay the County fees and charges for its of use of the
Airport, and the services and privileges granted hereunder, according to the following
schedule:

3.1.1 For Airport services connected with its operations actually landed at the Airport,
Airline shall pay a landing fee based on the Maximum Landing Weight (MLW) of
the aircraft landed, which landing fee shall be $5.35 per 1,000 pounds of Weight.

3.1.2 For the use of the Terminal boarding bridges, Airline shall pay $100.00 for each
operation, which shall be defined as a single landing and take-off combined.

3.1.3 Airline shall pay for any identification badges required for its or its assigns or
subtenants' employees, at a rate established by the County from time to time, and
the cost of finger print based FBI background checks in addition to any other
requirements of the TSA. The initial badge rate currently charged by the County is
$75.00 per badge. Airline shall also pay fees as established by the County from
time to time for the replacement of said badges. When requested by Airline, the
County shall issue keys to Airline employees, to provide access to those areas of
the Terminal which the County in its discretion deems necessary or appropriate for
Airline's activities. Airline agrees to pay the County $10.00 for each such key
issued. If any such key is lost or stolen, Airline agrees to pay the County $100,
plus the actual cost incurred by the County for re-keying the affected locks and
producing replacement keys. Airline acknowledges that, depending on the key
lost, the cost incurred for re-keying locks and providing replacement keys may be
significant.

3.1.4 County and Airline agree that should this Lease be renewed for any Option Term,
as described in Sections 5.1 below, then the landing fees and/or rental rates set
forth above, may at the beginning of each renewal period, be adjusted by the
County to an amount which shall not exceed one hundred and six percent (6%) of
the rate for the previous annual term.

3.2.  Miscellaneous Other Fees. Charges and Reimbursements. Airline agrees to pay to, and/or
collect for the County, the following additional fees and charges in connection with the
rights and privileges granted hereunder:

3.2.1. Such additional fees or charges as are necessary to reimburse the County for its
expenditures required to comply with standards, regulations, orders or directives
from the Federal Aviation Administration and/or Transportation Security
Administration concerning security, and the County's approved Airport Security
Program, to the extent that the federal government is not obligated to provide such
reimbursement. To the extent that the Airline provides such services at its own
expense, it shall be relieved of any obligation to reimburse the County under this
section.





3.2.2. Airline agrees to faithfully collect and promptly remit to County (without notice or

3.2.3.

3.2.4.

demand by County and in accordance with FAR Part 158) the proceeds of the
County's Passenger Facility Charge (“PFC”), so long as the County has an FAA
approved PFC in effect. Except to the extent preempted by FAA regulations, Airline
shall pay the County interest for late payment of PFC proceeds to County in
accordance with Section 3.3 below. Both Airline and County hereby covenant to
fulfill their responsibilities under the terms of FAR Part 158. If legislation and
regulations in effect on the date of this Agreement, governing PFCs, use fees, or
similar charges on Airline's passengers using the Airport are amended, changed, or
eliminated during the term of this Agreement, the County reserves the right to
appropriately adjust such charges, levy new charges, revise charges, or implement
additional charges as determined by the County to be necessary.

Airline shall pay such fuel flow taxes and fees on fuel it purchases from itself or
from authorized vendors on the Airport as may be established from time to time by
the County, in accordance with payment procedures established by the County.

Airline, on behalf of itself and its assigns and subtenants, shall pay its pro rata share
of the County's expenses incurred in draining and cleaning the Airport's deicing
holding tank. The present manner of allocating the costs involved is to pro rate the
expenses by the percentage of de-icing fluid sprayed onto the Airlines aircraft during
the cleaning period involved. After consultation with airlines serving the Airport the
County may alter the formula for allocating the expenses involved, as the County
deems appropriate, provided that the allocation formula pro-rates the expenses on a
non-discriminatory basis amongst the various users thereof.

3.3. Terms and Conditions of Payment.

33.1.

33.2.

Payment of fees and charges due under this Agreement shall be the primary
responsibility of Tenant-Airline, and to the extent invoices are required, they shall be
sent by the County to Tenant-Airline. If Tenant-Airline fails or refuses to timely pay
any amount due under this Agreement, for any reason whatsoever, then Airline
agrees that promptly upon receiving notice from the County it shall pay such amount
due.

Airline shall provide to the County information required in calculating fees due
under paragraphs 3.1.1, 3.1.2, and 3.2.4 of this Agreement, and warrants that all
information contained in these reports shall be true and accurate as of the date the
same is given. By the fifth (5th) business day of each month during the Agreement
term, Airline shall deliver to the County, on a form to be provided by the County, all
information required by paragraph 3.11 below, for the previous calendar month. The
County will thereafter invoice Airline and Tenant-Airline the appropriate fee for the
previous month, which amount shall be paid within twenty (20) days following
billing by the County.





3.3.3. If the County incurs costs or other amounts which must be reimbursed by Airline, or
if any other amounts become due to County under this Agreement, Airline shall pay
or reimburse such amounts by the last day of the month following receipt by the
Airline of a statement or invoice itemizing such costs.

3.3.4. Payments shall be made to the Gunnison County Finance Office, 200 East Virginia,
Gunnison, Colorado 81230, and shall be made payable to the “Gunnison County
Treasurer.” Any check or other order shall be accepted subject to collection and the
Airline agrees to pay any bank charges made for the collection of any such check.

3.3.5. In the event that any rental, fee or charge set forth in this Agreement shall not be
paid to the County within the calendar month of the due date, Airline agrees to pay a
late charge equal to one percent (1%) per month on the unpaid balance, accruing
from the due date until paid.

3.4. Airline's Operations as Affiliate.

3.4.1. Airline is operating at the Airport as an Affiliate of Tenant-Airline. Notwithstanding
any other provision herein to the contrary, this Agreement shall terminate and be of
no further force or effect upon the expiration or sooner termination of Tenant-
Airline's lease with the County.

3.4.2. Unless Airline has entered into and is operating at the Airport under a separate
Airline Operating Agreement and Lease of Airport Facilities with the County,
Tenant-Airline has agreed (A) to be primarily responsible for and timely pay any
and all rentals, charges and fees incurred by Airline in connections with its
operations at the Airport; (B) to be primarily responsible to file any reports required
by this Agreement with respect to the operations of Airline at the Airport, and (C) to
indemnify and hold the County harmless against all claims, demands, suits and
liability for injuries to persons or damage to property (including attorney fees and
costs incurred by the County) which are caused in whole or part by Airline's
intentional and/or negligent operations at or upon, or use of the Airport, except to the
extent that such injuries or damage are caused by the negligence or misconduct of
the County. Notwithstanding the above, Airline shall be jointly and severally liable
to the County for all obligations under this Agreement, including but not limited to
those set forth above.

3.4.3. Airline is not granted any rights to occupy any exclusive or preferential premises in
the Terminal. Airline shall enter into an agreement with Tenant-Airline for Airline’s
operations in the Terminal, and the existence of such an agreement shall be a
prerequisite to the County's performance under this Agreement.

3.5. Insurance. Airline shall have the obligation to maintain, during the Term of this Lease and at
Airline's expense, aircraft liability insurance and comprehensive general form liability
insurance , covering bodily injury, personal injury, property damage, products/completed
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3.6.

3.7.

3.8.

operations liability, premises liability and contractual liability, with liability limits of at least
those set forth in the County's Minimum Standards and Requirements of Commercial
Aeronautical Activities (the "Minimum Standards") at the Airport, as the same now exist or
as they may be hereafter amended after notice to Airline. A copy of the Minimum Standards
is annexed to this Lease at Exhibit 1. Said aircraft liability shall be applicable to owned,
non-owned, and hired aircraft, and aircraft operations at or upon the Airport. Said policy
shall include an endorsement covering the indemnity owed by Airline to the County under
this Lease. Airline may insure in such amounts as Airline shall deem appropriate with
respect to any other risk. Airline shall also maintain worker’s compensation insurance or
evidence of self-insurance, in accordance with the laws of the State of Colorado, covering all
its employees who may from time to time be at the Airport in such capacity. Airline shall
furnish current certificates of insurance to the County within 30 days of executing this
agreement.

Indemnification of the County. Airline agrees to indemnify the County against all liability
for injuries to persons, fines, penalties or damages caused by Airline’s intentional and/or
negligent operations at or upon the Airport, or violation of, or failure to perform, any term or
condition of this Agreement, except to the extent that such injuries or damage are caused by
the negligence or willful misconduct of the County or third parties not contractually related
to Airline or related to conditions existing prior to Airline’s occupancy of the Airport.

Security Requirements. Airline shall comply with applicable provisions of the County's
Airport Security Program. '

Records and Reports. Airline agrees that it shall keep or cause to be kept true, accurate and
complete records of Airline's activity conducted at the Airport upon which reports required
below and in Subparagraph 3.3.2 above are based for a period of three (3) years after the
activity conducted, and shall permit the County to inspect the same at all reasonable times.
In order to assist the County in determining the monthly landing and other fees owed to the
County by Airline, Airline hereby agrees to provide, to the best of the Airline’s ability to do
so, in writing, to the County, on or before the fifth (5th) day of each month, the following
information:

3.8.1. Aircraft landing reports listing by date or dates the number and kind of aircraft
landed by the Airline at the Airport during the preceding month, and showing the
Weight of each such aircraft, and the calculation of landing fees due the County for
said month;

3.8.2. Enplaned passenger report showing the monthly total of revenue passengers
enplaned on the Airline's aircraft at the Airport each month;

3.8.3. Enplaned and deplaned freight report showing separately the monthly total weight in
pounds of freight enplaned and deplaned on the Airline's aircraft at the Airport each
month;





3.9.

3.10.

3.8.4. Gallons of de-icing fluid dispensed onto aircraft owned and/or operated by it, its
subtenants, Affiliates or assigns at the Airport during the preceding month; and

3.8.5. Such other information as may be reasonably requested from time to time by the
County in writing, to enable the County to compute the various fees and charges
owed hereunder and to manage and market the Airport.

Removal of Disabled Aircraft. Airline shall promptly remove any of its disabled aircraft
from any part of the Airport, including, without limitation, runways, taxiways, aprons and
gate positions, but excluding storage areas designated by the Manager, and place any such
disabled aircraft in such storage areas as may be designated by Manager. Airline may store
such disabled aircraft only for such length of time and on such terms and conditions as may
be established by the Manager. If Airline fails to remove any of its disabled aircraft
promptly, County may, but shall not be obligated to, cause the removal of such disabled
aircraft, provided, however, the obligation to remove or store such disabled aircraft shall not
be inconsistent with federal and state laws and regulations. Airline agrees to reimburse
County for all costs of such removal. Airline further releases County from any and all claims
for damage to such disabled aircraft or otherwise arising from or in any way connected with
such removal by the County.

Reporting of Delays._ Airline shall promptly notify the County of any anticipated delays on
arrivals or departures greater than one-half hour. Failure to so notify the County of any
delays shall result in additional rent payable by Airline in the amount of $250 per hour, pro-
rated on 15-minutes intervals. Such additional rent is not a penalty, but is the agreed
estimated value of additional County ARFF services provided with respect to scheduled
arrivals and/or departures should the County not be informed of delayed.

4. OBLIGATIONS OF THE COUNTY

4.1.

4.2.

Quiet Enjoyment. The County covenants that on paying the fees and charges and performing
the covenants herein contained, Airline shall peacefully and quietly have, hold and enjoy the
rights granted herein for the agreed Term.

Airport Security. The County shall provide special security in the Air Operations Area
necessary or reasonably appropriate to meet the obligations of the County, if any, in
accordance with the provisions of applicable federal regulations as they exist on the date of
this Agreement. Subject to recovery of costs, as set forth in this Agreement, the County shall
provide such additional security measures as are imposed upon it by future federal
regulations.






S. TERM

5.1

5.2

Term. Subject to earlier termination as hereinafter provided, the term of this Lease shall be a
two (2) year period commencing June 1st, 2019 and ending May 31st, 2021 (the “Initial
Term”). The term of this Lease may be renewed by mutual agreement of both parties for up
to two (2) additional terms of one (1) year each commencing June 1st, 2021 through May
31st, 2022 and June 1st, 2022 through May 31st, 2023 (each “Option Terms”) upon the same
terms and conditions as the Initial Term (except as otherwise provided herein).

Holding Over. Holding over at the end of the Term shall not be construed to be the granting
or exercise of an additional term, but shall create only a month to month term, under the
other terms and conditions of this Agreement, which may be terminated by either party upon
30-days notice to the other. During any such month-to-month term the fees and charges
payable by Airline shall be at rates that are then being paid by other air carriers operating at
the Airport under then current Agreements, or if no such Agreements are in effect, at rates set
forth in the County’s then-current Rate Resolution.

6. TERMINATION, SURRENDER AND DAMAGES

6.1

6.2

Termination by Airline. Airline may terminate this Agreement at any time a written notice
specifying an early termination date, which date shall not be less than thirty (30) days from
the date of delivery of said notice to the County. In such event, this Agreement shall
terminate on the date specified in the notice, provided that Airline is not then in default under
the terms of this Agreement and all amounts due and owing to the County are fully paid on
and to the termination date specified. If Airline continues to provide service after the date
specified, is in default hereunder or otherwise continues to owe monetary obligations to the
County on said date, Airline's obligations under this Agreement shall not terminate, but shall
continue during the term.

Airline’s Default and County Remedies.

6.2.1 The County shall have the right to terminate if the Airline is in default under this
Agreement in the event of any of the following:

6.2.1.1  appointment of a receiver or trustee of Airline’s assets;

6.2.1.2  default by Airline in the performance of any covenant or agreement herein
required to be performed by Airline, other than the payment of money or
the occurrence of the events described in this paragraph, and failure of
Airline to remedy such default for a period of thirty (30) days after
delivery of written notice to remedy the same; or

6.2.1.3  default by Airline in the performance of any covenant or agreement herein
required to be performed by Airline, other than the payment of money or
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the occurrence of the events described in this paragraph, and failure of
Airline to remedy such default for a period of thirty (30) days after
delivery of written notice to remedy the same, or for matters that cannot
reasonably be remedied within that time, failure of Airline to commence
within thirty (30) days actions to remedy such default; or

6.2.2 In the event of default, the County may, at its option, in addition to other remedies,

and with or without terminating this Agreement, take possession of so much of
Airline’s personal property located on the Airport as is reasonably necessary to
secure payments of the amounts due and unpaid, to the extent that no other creditor
has a senior perfected lien in such property. The County shall be entitled to such
other and further relief as may be available at law or equity. In the event of Airline's
default, the County need not elect remedies, but may pursue any combination of
remedies available to it at law or equity.

7. ASSIGNMENTS AND SUBLETTING

7.1

7.2

Assignments and Subletting. Airline shall not at any time assign its rights under this

Agreement.

Successors to the County. The rights and obligations of the County under this Agreement

may be assigned by the County at its option, and without the necessity for the concurrence of
the Airline in any such assignment.

8. OTHER AGREEMENTS

8.1

Compliance with Laws. Rules and Regulations.

8.1.1

8.1.2

Airline shall obtain and pay for all licenses, fees, permits or other authorization or
charges as required under federal, state or local laws and regulations insofar as they
are necessary to comply with the requirements of this Agreement and the privileges
extended hereunder. Airline shall also pay all taxes lawfully imposed upon it with
respect to its property or operations on the Airport.

“Airline shall, at all times, obey and comply with all applicable existing and future
laws, rules and regulations and binding directives adopted by federal, state, local
and other governmental bodies and applicable to Airline and/or its operations
and/or activities on or from the Airport. Airline agrees to abide by and be subject
to reasonable and nondiscriminatory requirements in (a) Sections 1.1 through 1.3,

1.7 (with the exception of subsection 1.7.4), 1.10 and 1.11 of the Minimum

Standards, and (b) Rules and Regulations which are now, or may from time to time
be, lawfully promulgated by the County and/or other agencies with authority
concerning management, operation or use of the Airport, provided that such
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8.2

8.3

3.1.3

8.14

8.1.5

Minimum Standards and County rules and regulations do not conflict with this
Agreement or with applicable federal or state laws or regulations. Further, County
agrees to give Airline written notice of any amendments to such Minimum
Standards or County Rules and Regulations in order to provide Airline with a
reasonable opportunity to comment on such amendments prior to adoption. A copy
of the County's existing Rules and Regulations relating to operations at the Airport
are annexed to this Lease as Exhibit 2.”

Without limiting the foregoing, Airline agrees to utilize the Airport, and all
improvements thereon, in compliance with applicable regulations of the Federal
Aviation Administration (FAA), the Environmental Protection Agency (EPA), the
Occupational Health and Safety Administration (OSHA), and the Transportation
Security Administration (TSA), including those embodied in 49 CFR Part 1542, as
they now exists or as they may hereafter be amended, which regulations are
specifically incorporated and made a part of this Agreement, and the County's
minimum fuel standards, air operations area safety procedures, and operational rules,
as the same now exist or may be amended from time to time. If there is any
inconsistency between the terms of this Agreement, and the terms of such
procedures, standards or rules, the terms of this Agreement shall control.
Notwithstanding the foregoing, under no circumstances shall Airline be required to
comply with any requirements that conflict with applicable federal or state laws or
regulations.

Airline agrees to comply with all verbal and written directives of the Manager
regarding Airline's use of the Airport's airfields and ramps, and other common areas
on the Airport, provided, however, that an such directive shall not be inconsistent
with any express provision of this Agreement. Airline hereby agrees to only use
propylene glycol as a deicing agent, or such other deicing agent as may be authorized
by the County in the future, which authorization will not be unreasonably withheld.

Nothing herein shall limit the right of Airline to challenge any rule, regulation, or
standard, or the application of such rule or regulation to Airline, or to seek any legal
or equitable remedy.

Agreement Subordinate. This Agreement shall be subordinate to any existing or future

agreement between the County and the United States relative to the operation or maintenance
of the Airport, the execution of which has been or may be required as a condition to the
expenditure of federal funds for development of the Airport. If such an agreement is entered
into between the County and the United States, the parties agree to execute an amendment to
this Agreement so as to remove any material inconsistencies between this document and any
agreement with the United States.

Non-Discrimination.
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8.3.1 Airline agrees that in its operations under this Agreement (1) no person on the
grounds of race, color, religion, sex, age, handicap, disability or national origin shall
be unlawfully excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination in the use of the Airport; or excluded from participation
in, denied the benefits of, or otherwise be subjected to discrimination in services at
the Airport; and (2) Airline shall operate at the Airport in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally Assisted Programs of the Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said regulations now
exist may be amended.

8.3.2 Airline shall furnish its services on a fair, equal, and not unjustly discriminatory
basis to all users thereof without unjust discrimination on the basis of race, creed,
color, religion, sex, age, national origin, or handicap, and it shall charge fair,
reasonable, and not unjustly discriminatory prices for each unit or service; provided
that Airline may be allowed to make reasonable and nondiscriminatory discounts,
rebates, or other similar type of price reductions to volume purchasers.

8.3.3 Non-compliance with subparagraphs 8.3.1 or 8.3.2 above, after written finding, shall
constitute a material breach of this Agreement, and in the event of such non-
compliance, the County shall have the right to terminate this Agreement without
liability, or at the election of the County or the United States, either shall have the
right to judicially enforce said subparagraphs.

8.3.4 Airline agrees that it shall undertake an affirmative action program, if and as may be
required by 14 CFR Part 152, Subpart E, to insure that no person shall be excluded
from participating in any employment activities covered in 14 CFR Part 152, Subpart
E on the grounds of race, creed, color, religion, national origin, age, handicap, or sex.
Airline assures that it shall require that its covered sub-organizations provide
assurances to Airline that they similarly shall undertake affirmative action programs
and that they shall require assurances from their sub-organizations, as required by 14
CFR Part 152, Subpart E, to the same effect.

8.3.5 This Agreement is also subject to the requirements of the US Department of
Transportation's regulations, 49 CFR Part 23, subpart F. Airline agrees that it will not
discriminate against any business owner because of the owner's race, color, national
origin, age, religion, sex or handicap, in connection with the award or performance
of any operating agreement covered by 49 CFR Part 23, subpart F. Airline further
agrees to include the preceding statements in any subcontracts at the Airport that it
enters into and to cause those businesses to similarly include the statements in further
sub-agreements, as required by FAA rules, regulations and directives.

8.4  Availability of Governmental Facilities. In the event that air navigation aids or other
facilities now or hereafter supplied by the United States and needed for Airline's operation at
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8.5

8.6

the Airport are discontinued, the County shall have no obligation to furnish such aids or
facilities.

Force Majeure. Neither the County nor Airline shall be deemed in violation of this
Agreement if it is prevented from performing any of its obligations hereunder by reason of
strikes, boycotts, labor disputes, embargoes, shortage of aircraft or fuel or tires as the direct
result of governmental decree, acts of God, acts of the public enemy, acts of superior
governmental authority, weather condition, riots, rebellion, sabotage or any other
circumstances for which it is not responsible and which is not under its control. Provided,
however, that nothing in this paragraph shall relieve Airline of the obligation to timely pay
all fees and charges due under this Agreement.

Reservation of County Rights. Notwithstanding anything herein to the contrary, the County
reserves the following rights:

8.6.1 The right to protect the aerial approaches of the Airport against obstruction,
including the right to prohibit Airline from erecting, or permitting to be erected, any
building or other structure which would, in the reasonable judgment of the County,
constitute a hazard to aviation.

8.6.2 During time of war or national emergency, the right to lease the Airport or any part
thereof, to the United States Government for military purposes, and in the event of
such lease to the United States for military purposes, the provisions of this
Agreement shall be suspended insofar as such provisions may be inconsistent with
the provisions of the Agreement to the United States.

8.6.3 The right to utilize all or a portion of public airfield and any other parts of the
Airport, should an emergency or other unforeseen circumstance arise at the Airport,
and should the County determine, in its sole but reasonable discretion, that the
County needs to utilize all or a portion of the same, or other areas of the Airport, for
media, communications, first aid, or other purposes, during the pendency of said
emergency or other unforeseen circumstance. Airline shall not be entitled to any
damages, including lost profits or revenues from the County, as a result of the
County's utilization of any areas of the Airport during the emergency or unforeseen
circumstances, and Airline shall continue to owe the County all landing fees and
other fees and charges that accrue during said period.

8.6.4 The right to grant other Agreements, licenses, permits or rights to occupancy or use
of the Airport so long as such other grants do not unreasonably interfere with or
impair Airline's rights hereunder. The right to direct changes in the way Airline
conducts its Airport operations in the event that the County determines, in the
exercise of its reasonable judgment, that one or more aspects of Airline’s method of
operation is unreasonably interfering with the lawful and proper occupancy or use by
others of the Airport.
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8.6.5 The right to further develop and/or improve the Airport as the County deems
appropriate, without interference or hindrance by Airline, and the County shall have
no liability hereunder to Airline by reason of the same.

8.6.6 Prior to taking any such action which would adversely affect the operations of the
Airline, the County agrees to consult with the Airline’s local and/or designated
representative; provided, however, that this shall not preclude the County from
taking any action it deems necessary for the immediate protection of persons or
property or which is necessitated by circumstances which the Manager or other
authorized person reasonably believes to be a threat to the general welfare.

9. MISCELLANEOUS PROVISIONS

9.1

9.2

93

9.4

9.5

9.6

9.7

No Personal Liability. No director, officer or employee of either party shall be held
personally liable under the terms of this Agreement.

No Exclusive Right. Nothing herein contained shall be construed to grant or authorize the
granting of an exclusive right prohibited by Section 308 of the Federal Aviation Act of 1958,
as amended, and the County reserves the right to grant to others the privilege and right of
conducting any one or all of the aeronautical activities specified herein, or any other
activities of an aeronautical nature.

Airline’s Subcontracts. The requirements of this Lease shall apply to Airline’s approved
subcontractors hereunder, and Airline shall ensure that such subcontractors agree to and
comply with the obligations of these enumerated paragraphs to the same extent required of
Airline.

Headings. The section headings contained herein are for convenience in reference and are
not intended to define or limit the scope of any provision of this Lease.

Time of Essence. Time is of the essence in this Lease.

Non-Waiver. Waiver by either party of or the failure of either party to insist upon the strict
performance of any provision of this Lease shall not constitute a waiver of the right or
prevent any such party from requiring the strict performance of any provision in the future.

Limitation of Benefit and Liability. This Lease does not create in or bestow upon any other
person or entity not a party to this Lease any right, privilege or benefit unless expressly
provided in this Lease. This Lease does not in any way represent, nor should it be deemed to
imply, any standard of conduct to which the parties expect to conform their operations in
relation to any person or entity not a party. No director, officer, official or employee of
either party shall be held personally liable under the terms of this Lease.
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9.8

9.9

9.10

9.11

9.12

9.13

9.14

9.15

Severability. Any covenant, condition or provision herein contained that is held to be invalid
by any court of competent jurisdiction shall be considered deleted from this Lease, but such
deletion shall in no way affect any other covenant, condition or provision herein contained so
long as such deletion does not materially prejudice the County or Airline in their rights and
obligations contained in valid covenants, conditions or provisions.

Effect of Lease. All covenants, conditions and provisions in this Lease shall extend to and
bind the successors of the parties hereto, the assigns of the County and the permitted assigns
of Airline.

Notices. Notices provided for in this Lease shall be sufficient if sent by First Class Mail and
Certified Mail, Return Receipt Requested, postage prepaid, to a party at its address set forth
above or to such other addresses as the parties may from time to time designate to the other
in writing. Notices sent in such manner shall be deemed to have been delivered on the date
of mailing.

Governing Law and Venue. This Lease shall be governed by and construed in accordance
with the laws of the State of Colorado. Any action to enforce or interpret this Lease shall be
brought in a court in and for Gunnison County, Colorado, or in the United States District
Court for the District of Colorado.

Entire TLease. This Lease embodies the entire agreement between the parties hereto
concerning the subject matter hereof and supersedes all prior conversations, proposals,
negotiations, understandings and agreements, whether written or oral.

Attorneys’ Fees. In any action to enforce or interpret the provisions of this Lease, the court
may award reasonable attorney fees and costs to the prevailing party.

Modification of Lease. This Lease may not be altered, modified or changed in any manner
whatsoever except by a writing signed by all parties hereto.

Capacity to Execute. The County and Airline each warrant and represent to one another that

this Lease constitutes the legal, valid and binding obligation of that party.
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IN WITNESS WHEREQOF, the parties have executed this Lease effective as of the day and year first
above written.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

By:

Jonathan Houck, Chairperson

John Messner, Commissioner Attest:
Roland Mason, Commissioner Katherine Haase
Deputy Clerk

o R B S

Mesa A1r11nes
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Grant Award Approval; Community Foundation

Action Requested: County Manager Signature

Parties to the Agreement: Community Foundation of the Gunnison Valley and Gunnison County

Term Begins: Term Ends: Grant Contract #:

Summary:
2 grants have been awarded from the Foundation - Need signature from County Manager

Fiscal Impact: $2264.00 and $1760.00 for ECC programs

Submitted by: Randy Morgan Submitter's Email Address: "morgan@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns. In

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 7/3/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/10/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/10/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/11/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/16/2019

Revised April 2015





COMMUNITY ©
FOUNDATION

of the GUNNISON VALLEY

CIGY

here for good

June 28, 2019

Matthew Birnie, County Manager

Deanna Berry, NPP Coordinator

Gunnison County Health & Human Serivces
220 N Spruce Street

Gunnison, CO 81230

RE: 2019 CFGV Community Grant Cycle Award of $2,264.00

Dear Matthew and Deanna,

I am very nleased to tell you that a grant has been approved by the Community Foundation ef the
Gunnison Valley Board of Directors for the program outlined in your 2019 Community Grant Proposal to
the CFGV. In order to receive your grant check, you will need to return an original of the enclosed Grant
Contract to our office. Please keep the other copy for your files.

An awards celebration is planned for Tuesday, July 9, at 4:30 pm at the Center for the Arts in Crested
Butte. We would love to have you and some of your board members in attendance. Members of our Board,
other grant recipients, donors and the press will be there to celebrate with you! Please let us know the
names of everyone who will be attending the celebration to accept the award and represent your
organization,

Please note that the grant funds must be used in accordance with the stated purpose in the Grant Contract
and budget included with your proposal. No substantial changes in the budget, purpose or grant period
may be made without prior written approval from the Foundation. Any funds not used for the purposes
described in your Grant Contract must revert to the Foundation after 10 months unless special
arrangements are made in writing with the Foundation.

A condition of this grant is that you agree to submit a financial and narrative report by 5:00 pm on April 30,
2020. This is an online grant report and details will be emailed to all recipients. While a separate bank
account for the grant is not required, it is necessary that a separate accounting of the grant funds be
maintained. The financial and narrative reports must be submitted before another grant request can be
considered. Any late report will be reflected in a lowering of your review score in any application submitted
for the 2020 grant cycle.

Any publicity given to this grant or the work it supports should acknowledge that funding was received from
the Community I-oundation of the Gunnison Valiey. The Foundation may include information about this
grant in periodic public reports, press releases, social media postings and on the Foundation’s website.
This includes the purpose of the grant, photographs you provide, your logo and other information about
your organization and its activities.

Please attach copies of any pertinent publicity when you send us your report. We also request
photographs of sufficient quality for reproduction in our publications (high resolution of at least 1
MB); please send appropriate pictures via email to alicia@cfgv.org at any time during the grant year.

Sincerely yours,

A
Pamela G. Montgomery
Executive Director

Enclosure

Post Office Box 7057 - Gunnison, CO 81230 - www.cfgv.org
GunnisoN: 970/641-8837  cresteD BUTTE: 970/349-5966 Fax: 970/641-0443





COMMUNITY FOUNDATION OF THE GUNNISON VALLEY
2019 Community Grants
GRANT CONTRACT

ORGANIZATION: Gunnison County Health & Human Serivces
AMOUNT AND DURATION: $2,264.00 over a 10-month period beginning July 1, 2019
PURPOSE: Spanish Nurturing Parenting Program

1. Use of Grant Funds Grant funds may be used only for the purpose(s) referenced above. In
compliance with Executive Order 13224 of the United States’ Patriot Act, this grant will not be used to support
named terrorist organizations or those who may be otherwise associated with terrorists. The Community
Foundation of the Gunnison Valley acknowledges that “support” does not include non-violent activities intended
to protect or promote constitutional rights. If monies are not expended by the Grantee for the purpose and in the
time period named above, the Foundation may ask for their return.

2. Payment of Grant Funds The grant funds will be paid by the Foundation in one installment at or
following the Grant Celebration on July 9, 2019. The payment of funds is contingent on receipt of this executed
contract.

3. . Certification and Maintenance of Exempt Organization Status You certify that you have been
determined by the Internal Revenue Service to be a tax-exempt organization under Section 501(c)(3) of the
Code, and “not a private foundation,” within the meaning of Code Section 509(a), or in the absence of such a
determination, that you are a state or any political subdivision thereof within the meaning of Code Section
170(c)(1), or a state college or university within the meaning of Code Section 511(a)(2)(B) (referred to hereafter
as a “Public Charity”), or have a fiscal sponsor, such as the County of Gunnison or Gunnison Watershed School
District RE1J. You will immediately inform the Foundation of any change in or challenge to your status as a
Public Charity and any change in key leadership responsible for achieving the grant's purpose.

4, Report You will submit a full and complete report to the Foundation on the use of the grant funds,
compliance with the terms of the grant and the progress made toward achieving the goals of the grant by 5:00
p.m., April 30, 2020, using the 2019 Grant Report available in FluidReview/SurveyMonkey. You also agree to: a)
supply the Foundation with photos suitable for use in publications and on the Foundation’s website and certify
you have permission from any individuals in said photo to use it for publication; and b) insert the computer
widget we supply to link from your funding recognition page to the Foundation website or create your own
reciprocal link.

5. Records You will maintain your books and records in such a manner that the receipts and
expenditures of the grant funds will be shown separately in an easily-checked format and you give the
Foundation reasonable access to files and records as it deems necessary concerning the grant and to maintain
such files and records for a period of at least four years after completion or termination of the project.

6. Acknowledgment of Support All websites, program materials, manuscripts, papers, releases, exhibits
or interviews prepared for scientific meetings, the public or private press, magazines, periodicals, radio,
television or other means of communication dealing with the activities or achievement of the work of the grant
shall acknowledge the Foundation’s support as outlined in the accompanying letter. The Foundation may review
and approve the content of any proposed publicity prior to release.

7. Future Funding You acknowledge that the Foundation and its representatives have made no actual or
implied promise of funding except for the amounts specified by this agreement. If any of the grant funds are
returned or if the grant is rescinded, you acknowledge that the Foundation will have no further obligation to you
in connection with this grant as a result of such return or rescission. However, the foregoing is not intended to
prohibit the Foundation from providing you an additional grant at the termination of the grant described in this
agreement upon the submission of a new proposal, if the Foundation in its sole discretion determines that an
additional grant is appropriate. Please note that CFGV requires groups that have received funds for three
consecutive years to sit out one funding year.

8. Modification This agreement and the accompanying letter set forth all terms of the grant and replace all
prior understandings and agreements. Any modification or amendment will be made only in writing signed by an
authorized officer of your organization and of the Foundation.

9. Applicable Law This agreement will be construed in accordance with the laws of the State of
Colorado.

:\%UJ uﬂmw DIRECTOR / MANAGER
—

Pamela G. Montgormery, ExeCutive Dirgftor
Community Foundation of the Gunnison Valley BOARD PRESIDENT OR LEGAL AUTHORIZING OFFICIAL






COMMUNITY FOUNDATION OF THE GUNNISON VALLEY
2019 Community Grants
GRANT CONTRACT

ORGANIZATION: Gunnison County Health & Human Serivces
AMOUNT AND DURATION: $2,264.00 over a 10-month period beginning July 1, 2019
PURPOSE: Spanish Nurturing Parenting Program

1. Use of Grant Funds Grant funds may be used only for the purpose(s) referenced above. In
compliance with Executive Order 13224 of the United States’ Patriot Act, this grant will not be used to support
named terrorist organizations or those who may be otherwise associated with terrorists. The Community
Foundation of the Gunnison Valley acknowledges that “support” does not include non-violent activities intended
to protect or promote constitutional rights. If monies are not expended by the Grantee for the purpose and in the
time period named above, the Foundation may ask for their return.

2. Payment of Grant Funds The grant funds will be paid by the Foundation in one installment at or
following the Grant Celebration on July 9, 2019. The payment of funds is contingent on receipt of this executed
contract.

3. Certification and Maintenance of Exempt Organization Status You certify that you have been
determined by the Internal Revenue Service to be a tax-exempt organization under Section 501(c)(3) of the
Code, and "not a private foundation,” within the meaning of Code Section 509(a), or in the absence of such a
determination, that you are a state or any political subdivision thereof within the meaning of Code Section
170(c)(1), or a state college or university within the meaning of Code Section 511(a)(2)(B) (referred to hereafter
as a "Public Charity”), or have a fiscal sponsor, such as the County of Gunnison or Gunnison Watershed School
District RE1J. You will immediately inform the Foundation of any change in or challenge to your status as a
Public Charity and any change in key leadership responsible for achieving the grant's purpose.

4, Report You will submit a full and complete report to the Foundation on the use of the grant funds,
compliance with the terms of the grant and the progress made toward achieving the goals of the grant by 5:00
p.m., April 30, 2020, using the 2019 Grant Report available in FluidReview/SurveyMonkey. You also agree to: a)
supply the Foundation with photos suitable for use in publications and on the Foundation’s website and certify
you have permission from any individuals in said photo to use it for publication; and b) insert the computer
widget we supply to link from your funding recognition page to the Foundation website or create your own
reciprocal link.

5. Records You will maintain your books and records in such a manner that the receipts and
expenditures of the grant funds will be shown separately in an easily-checked format and you give the
Foundation reasonable access to files and records as it deems necessary concerning the grant and to maintain
such files and records for a period of at least four years after completion or termination of the project.

6. Acknowledgment of Support All websites, program materials, manuscripts, papers, releases, exhibits
or interviews prepared for scientific meetings, the public or private press, magazines, periodicals, radio,
television or other means of communication dealing with the activities or achievement of the work of the grant
shall acknowledge the Foundation’s support as outlined in the accompanying letter. The Foundation may review
and approve the content of any proposed publicity prior to release.

7. Future Funding You acknowledge that the Foundation and its representatives have made no actual or
implied promise of funding except for the amounts specified by this agreement. If any of the grant funds are
returned or if the grant is rescinded, you acknowledge that the Foundation will have no further obligation to you
in connection with this grant as a result of such return or rescission. However, the foregoing is not intended to
prohibit the Foundation from providing you an additional grant at the termination of the grant described in this
agreement upon the submission of a new proposal, if the Foundation in its sole discretion determines that an
additional grant is appropriate. Please note that CFGV requires groups that have received funds for three
consecutive years to sit out one funding year.

8. Modification This agreement and the accompanying letter set forth all terms of the grant and replace all
prior understandings and agreements. Any modification or amendment will be made only in writing signed by an
authorized officer of your organization and of the Foundation.

9. Applicable Law This agreement will be construed in accordance with the laws of the State of
Colorado.

DIRECTOR / MANAGER

Pamela G. Montgbmery\Elecutive D?ctor
Community Fourdation of the Gunnisan Valley BOARD PRESIDENT OR LEGAL AUTHORIZING OFFICIAL






COMMUNITY “
FOUNDATION

of the GUNNISON VALLEY here for good

June 28, 2019

Matthew Birnie, County Manager

Lana Athey, GHECC Assistant Coordinator
Gunnison Hinsdale Early Childhood Council
220 N Spruce Street

Gunnison, CO 81230

RE: 2019 CFGV Community Grant Cycle Award of $1,760.00

Dear Matthew and Lana,

| am very pieased to teii you that a grant has been approved by the Community Foundation of the
Gunnison Valley Board of Directors for the program outlined in your 2019 Community Grant Proposal to
the CFGV. In order to receive your grant check, you will need to return an original of the enclosed Grant
Contract to our office. Please keep the other copy for your files.

An awards celebration is planned for Tuesday, July 9, at 4:30 pm at the Center for the Arts in Crested
Butte. We would love to have you and some of your board members in attendance. Members of our Board,
other grant recipients, donors and the press will be there to celebrate with you! Please let us know the
names of everyone who will be attending the celebration to accept the award and represent your
organization.

Please note that the grant funds must be used in accordance with the stated purpose in the Grant Contract
and budget included with your proposal. No substantial changes in the budget, purpose or grant period
may be made without prior written approval from the Foundation. Any funds not used for the purposes
described in your Grant Contract must revert to the Foundation after 10 months unless special
arrangements are made in writing with the Foundation.

A condition of this grant is that you agree to submit a financial and narrative report by 5:00 pm on April 30,
2020. This is an online grant report and details will be emailed to all recipients. While a separate bank
account for the grant is not required, it is necessary that a separate accounting of the grant funds be
maintained. The financial and narrative reports must be submitted before another grant request can be
considered. Any late report will be reflected in a lowering of your review score in any application submitted
for the 2020 grant cycle.

Any publicity given to this grant or the work it supports should acknowledge that funding was received from
the Community Foundation of the Gunnison Valley. The Foundation may include information about this
grant in periodic public reports, press releases, social media postings and on the Foundation’s website.
This includes the purpose of the grant, photographs you provide, your logo and other information about
your organization and its activities.

Please attach copies of any pertinent publicity when you send us your report. We also request
photographs of sufficient quality for reproduction in our publications (high resolution of at least 1
MB); please send appropriate pictures via email to alicia@cfgv.org at any time during the grant year.

Sincerely yours,

AMA___

Pamela G. Montgomery
Executive Director

Enclosure

Post Office Box 7057 * Gunnison, CO 81230 - www.cfgv.org
GUNNIsON: 970/641-8837 crestep BUTTE: 970/349-3966 Fax: 970/641-0443





COMMUNITY FOUNDATION OF THE GUNNISON VALLEY
2019 Community Grants
GRANT CONTRACT

ORGANIZATION: Gunnison Hinsdale Early Childhood Council
AMOUNT AND DURATION: $1,760.00 over a 10-month period beginning July 1, 2019
PURPOSE: Nurturing the Young Child Conference

1. Use of Grant Funds Grant funds may be used only for the purpose(s) referenced above. In
compliance with Executive Order 13224 of the United States' Patriot Act, this grant will not be used to support
named terrorist organizations or those who may be otherwise associated with terrorists. The Community
Foundation of the Gunnison Valley acknowledges that “support” does not include non-violent activities intended
to protect or promote constitutional rights. If monies are not expended by the Grantee for the purpose and in the
time period named above, the Foundation may ask for their return.

2. Payment of Grant Funds The grant funds will be paid by the Foundation in one instaliment at or
following the Grant Celebration on July 9, 2019. The payment of funds is contingent on receipt of this executed
contract.

3. Certification and Maintenance of Exempt Organization Status You certify that you have been
determined by the Internal Revenue Service to be a tax-exempt organization under Section 501(c)(3) of the
Code, and “not a private foundation,” within the meaning of Code Section 509(a), or in the absence of such a
determination, that you are a state or any political subdivision thereof within the meaning of Code Section
170(c)(1), or a state college or university within the meaning of Code Section 511(a)(2)(B) (referred to hereafter
as a “Public Charity"), or have a fiscal sponsor, such as the County of Gunnison or Gunnison Watershed School
District RE1J. You will immediately inform the Foundation of any change in or challenge to your status as a
Public Charity and any change in key leadership responsible for achieving the grant’s purpose.

4. Report You will submit a full and complete report to the Foundation on the use of the grant funds,
compliance with the terms of the grant and the progress made toward achieving the goals of the grant by 5:00
p.m., April 30, 2020, using the 2019 Grant Report available in FluidReview/SurveyMonkey. You also agree to: a)
supply the Foundation with photos suitable for use in publications and on the Foundation’s website and certify
you have permission from any individuals in said photo to use it for publication; and b) insert the computer
widget we supply to link from your funding recognition page to the Foundation website or create your own
reciprocal link.

5. Records You will maintain your books and records in such a manner that the receipts and
expenditures of the grant funds will be shown separately in an easily-checked format and you give the
Foundation reasonable access to files and records as it deems necessary concerning the grant and to maintain
such files and records for a period of at least four years after completion or termination of the project.

6. Acknowledgment of Support All websites, program materials, manuscripts, papers, releases, exhibits
or interviews prepared for scientific meetings, the public or private press, magazines, periodicals, radio,
television or other means of communication dealing with the activities or achievement of the work of the grant
shall acknowledge the Foundation’s support as outlined in the accompanying letter. The Foundation may review
and approve the content of any proposed publicity prior to release.

7. Future Funding You acknowledge that the Foundation and its representatives have made no actual or
implied promise of funding except for the amounts specified by this agreement. If any of the grant funds are
returned or if the grant is rescinded, you acknowledge that the Foundation will have no further obligation to you
in connection with this grant as a result of such return or rescission. However, the foregoing is not intended to
prohibit the Foundation from providing you an additional grant at the termination of the grant described in this
agreement upon the submission of a new proposal, if the Foundation in its sole discretion determines that an
additional grant is appropriate. Please note that CFGV requires groups that have received funds for three
consecutive years to sit out one funding year.

8. Modification This agreement and the accompanying letter set forth all terms of the grant and replace all
prior understandings and agreements. Any modification or amendment will be made only in writing signed by an
authorized officer of your organization and of the Foundation.

9. Applicable Law This agreement will be construed in accordance with the laws of the State of
Colorado.

Q <\M,LM—L(57‘LWA/ DIRECTOR/MANAGER

Pamela G. Montgomry, Execulive Direlo
Community Foundatien of the Gunnlson Valley BOARD PRESIDENT OR LEGAL AUTHORIZING OFFICIAL






COMMUNITY FOUNDATION OF THE GUNNISON VALLEY
2019 Community Grants
GRANT CONTRACT

ORGANIZATION: Gunnison Hinsdale Early Childhood Council
AMOUNT AND DURATION: $1,760.00 over a 10-month period beginning July 1, 2019
PURPOSE: Nurturing the Young Child Conference

1. Use of Grant Funds Grant funds may be used only for the purpose(s) referenced above. In
compliance with Executive Order 13224 of the United States’ Patriot Act, this grant will not be used to support
named terrorist organizations or those who may be otherwise associated with terrorists. The Community
Foundation of the Gunnison Valley acknowledges that “support” does not include non-violent activities intended
to protect or promote constitutional rights. If monies are not expended by the Grantee for the purpose and in the
time period named above, the Foundation may ask for their return.

2. Payment of Grant Funds The grant funds will be paid by the Foundation in one installment at or
following the Grant Celebration on July 9, 2019. The payment of funds is contingent on receipt of this executed
contract.

3. Certification and Maintenance of Exempt Organization Status You certify that you have been
determined by the Internal Revenue Service to be a tax-exempt organization under Section 501(c)(3) of the
Code, and “not a private foundation,” within the meaning of Code Section 509(a), or in the absence of such a
determination, that you are a state or any political subdivision thereof within the meaning of Code Section
170(c)(1), or a state college or university within the meaning of Code Section 511(a)(2)(B) (referred to hereafter
as a “Public Charity”), or have a fiscal sponsor, such as the County of Gunnison or Gunnison Watershed School
District RE1J. You will immediately inform the Foundation of any change in or challenge to your status as a
Public Charity and any change in key leadership responsible for achieving the grant's purpose.

4. Report You will submit a full and complete report to the Foundation on the use of the grant funds,
compliance with the terms of the grant and the progress made toward achieving the goals of the grant by 5:00
p.m., April 30, 2020, using the 2019 Grant Report available in FluidReview/SurveyMonkey. You also agree to: a)
supply the Foundation with photos suitable for use in publications and on the Foundation’s website and certify
you have permission from any individuals in said photo to use it for publication; and b) insert the computer
widget we supply to link from your funding recognition page to the Foundation website or create your own
reciprocal link.

5. Records You will maintain your books and records in such a manner that the receipts and
expenditures of the grant funds will be shown separately in an easily-checked format and you give the
Foundation reasonable access to files and records as it deems necessary concerning the grant and to maintain
such files and records for a period of at least four years after completion or termination of the project.

6. Acknowledament of Support All websites, program materials, manuscripts, papers, releases, exhibits
or interviews prepared for scientific meetings, the public or private press, magazines, periodicals, radio,
television or other means of communication dealing with the activities or achievement of the work of the grant
shall acknowledge the Foundation’s support as outlined in the accompanying letter. The Foundation may review
and approve the content of any proposed publicity prior to release.

7. Future Funding You acknowledge that the Foundation and its representatives have made no actual or
implied promise of funding except for the amounts specified by this agreement. If any of the grant funds are
returned or if the grant is rescinded, you acknowledge that the Foundation will have no further obligation to you
in connection with this grant as a result of such return or rescission. However, the foregoing is not intended to
prohibit the Foundation from providing you an additional grant at the termination of the grant described in this
agreement upon the submission of a new proposal, if the Foundation in its sole discretion determines that an
additional grant is appropriate. Please note that CFGV requires groups that have received funds for three
consecutive years to sit out one funding year.

8. Modification This agreement and the accompanying letter set forth all terms of the grant and replace all
prior understandings and agreements. Any modification or amendment will be made only in writing signed by an
authorized officer of your organization and of the Foundation.

9. Applicable Law This agreement will be construed in accordance with the laws of the State of
Colorado.

DIRECTOR / MANAGER

ontgomeyy, Exe
Community Foundation of the Gunnison Valley BOARD PRESIDENT OR LEGAL AUTHORIZING OFFICIAL
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contractor Agreement; Bethany Montlary; Janitorial
Action Requested: County Manager Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:
Summary:

janitorial service contract at Blackstock

Fiscal Impact:

Submitted by: John Cattles Submitter's Email Address: icatties@gunnisoncounty.org
Finance Review: @ Required O Not Required

Comments:
No concerns, John can manage within existing 2019 adopted budget. In

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 7/9/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/10/19

Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/10/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/11/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/16/2019

Revised April 2015





CONTRACTOR AGREEMENT

This Contractor Agreement (“Agreement”) made effective the 15th day of July, 2019, is
by and between the Board of County Commissioners of the County of

Gunnison, Colorado, whose address is 200 East Virginia, Gunnison, CO 81230
(“Gunnison County”)and Bethany Montlary, PO Box 1412, Gunnison, CO 81230
(“Contractor”).

RECITALS
Contractor provides services to Gunnison County Blackstock Building, located at 200
West Virginia Ave, Gunnison, CO (hereinafter “Services”). Gunnison County desires to

engage Contractor to provide Services according to this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:

1. SCOPE OF SERVICES.

Contractor shall furnish all materials, labor, supervision, supplies and equipment
to commence, diligently pursue, and complete the services as more specifically set
forth on Exhibit A, attached hereto and incorporated herein by this reference. All
Services shall be performed in a timely manner and in accordance with generally
accepted standards for Contractor’s profession and all applicable federal, state
and local laws and regulations affecting the Services or the subject matter thereof.
Contractor acknowledges that this is a non-exclusive Agreement, and Gunnison
County may contract with additional or other providers able to furnish the same or
similar services as it deems appropriate to do so.

2. TERM. @W

The term of this Agreement shall commence on July 15th, 2019 and shall end July
15th, 2021, unless sooner terminated or replaced as provided herein.

3. STRATEGIC RESULT.






Facilities and Grounds shall work towards accomplishing and reporting result
measure that 90% of departments report that they are “very satisfied” or “satisfied”
with janitorial services; as outlined in the Gunnison County Strategic Plan.

. COMPENSATION, BONUS AND EXPENSES. @W

(@) In exchange for Contractors performance of the Services, during the Term,
Gunnison County shall pay Contractor the sum of $43,100.00 annually, to
be billed in monthly increments as services are rendered and not to exceed
the annual sum except for services identified as “extra services” in exhibit
A. Those items on the attached exhibit A identified as “extra services”, shall
not be completed until the Facilities and Grounds Director has approved
such services and rate of compensation has been agreed upon in writing.

(b) Invoices shall be prepared monthly by the contractor and delivered to
Gunnison County Finance Department at 200 E. Virginia Ave., Gunnison,
CO 81230. Payments shall be made by Gunnison County according to the
County’s regular payment schedule.

(c) This Agreement is subject to Gunnison County making an annual budget
appropriation in an amount sufficient to fund this Agreement. If Gunnison
County fails or refuses to make such an appropriation, Gunnison County
reserves the right to terminate this Agreement without penalty to Contractor
pursuant to paragraph 13 of this Agreement.

. INSURANCE.

Contractor agrees that at all times during the Term of this Agreement that
Contractor shall carry and maintain, in full force and effect and at its sole cost and
expense, the following insurance policies. Within thirty (30) days of the execution
of this Agreement, Contractor will provide insurance certificates to Gunnison
County, listing Gunnison County as an additional insured, for the coverage’s
required herein which shall state that such policies shall not be materially changed
or cancelled without thirty (30) days prior notice to Gunnison County.

(@)  Worker's Compensation Insurance in accordance with Colorado and
Federal law which adequately protects all labor employed by Contractor
during the term of this Agreement.

(b)  Comprehensive General Liability Insurance or the equivalent for any injury
to one person in any single occurrence, Three Hundred Fifty Thousand and
No/100 U.S. Dollars ($350,000.00); and For an injury to two or more
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persons in any single occurrence, the sum of Nine Hundred Ninety
Thousand and No/100 U.S. Dollars ($990,000.00).

(c)  Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than $350,000 for any injury to one person
in any single occurrence and in an amount no less than $990,000 for any
injury to two or more persons in any single occurrence.

. INDEPENDENT CONTRACTOR.

In carrying out its obligations and activities under this Agreement, Contractor is
acting as an independent contractor and not as an agent, partner, joint venture or
employee of Gunnison County. Contractor does not have any authority to bind
Gunnison County in any manner whatsoever.

Contractor acknowledges and agrees that Contractor is not entitled to: (i)
unemployment insurance benefits; or (i) Workers Compensation coverage, from
Gunnison County. Further, Contractor is obligated to pay federal and state income
tax on any moneys paid it related to the services.

. INDEMNIFICATION.

Contractor agrees to indemnify, defend and hold harmless Gunnison County, its
Commissioners, agents and employees of and from any and all liability, claims,
liens, demands, actions and causes of action whatsoever (including reasonable
attorney’s and expert’s fees and costs) arising out of or related to any loss, cost,
damage or injury, including death, of any person or damage to property of any kind
caused by the misconduct or negligent acts, errors or omissions of Contractor or
its employees, subcontractors or agents in connection with this Agreement.

This provision shall survive any termination or expiration of this Agreement with
respect to any liability, injury or damage occurring prior to such termination.

. DISCRIMINATION.

The Contractor agrees not to discriminate against any person or class of persons
by reason of age, race, color, sex, creed, religion, disability, national origin, sexual
orientation or political affiliation in providing any services or in the use of any
facilities provided for the public in any manner prohibited by Part 21 of the
Regulations of the Office of the Secretary of Transportation. Contractor shall
further comply with the letter and spirit of the Colorado Anti-Discrimination Act of
1957, as amended, and any other laws and regulations respecting discrimination
in unfair employment practices. Additionally, Contractor shall comply with such
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enforcement procedures as any governmental authority might demand that
Gunnison County take for the purpose of complying with any such laws and
regulations.

9. IMMIGRATION COMPLIANCE CERTIFICATION.

(@)

(b)

(e)

Contractor certifies that Contractor does not and will not knowingly contract
with or employ illegal aliens to work under this Agreement.

Contractor certifies that Contractor has required its subcontractors to certify
that they do not knowingly contract with or employ illegal aliens to work
under this Agreement.

Contractor certifies that it has attempted to verify the eligibility of its
employees and subcontractors to work through the Basic Pilot Employment
Verification Program administered by the Social Security Administration and
Department of Homeland Security.

Contractor agrees to comply with all reasonable requests made in the
course of an investigation under C.R.S. 8-17.5-102 by the Colorado
Department of Labor and Employment.

Contractor agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq.

10.ADA COMPLIANCE.

The Contractor assures Gunnison County that at all times during the performance
of this Agreement no qualified individual with a disability shall, by reason of such
disability, be exclude from participation in, or denied benefits of the service,
programs, or activities performed by the Contractor, or be subjected to any
discrimination by the Contractor upon which assurance Gunnison County relies.

11.MISCELLANEOUS.

(@)

SEVERABILITY. If any clause or provision of this Agreement shall be held
to be invalid in whole or in part, then the remaining clauses and provisions,
or portions thereof, shall nevertheless be and remain in full force and effect.

AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed
by the parties to be bound thereby.

NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this
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12.

13.

14.

Agreement is, or shall be construed to be, a waiver, in whole or part, by
Gunnison County of governmental immunity provided by the Colorado
Governmental Immunity Act or otherwise.

DELEGATION AND ASSIGNMENT.

This is a personal services contract with Contractor and, therefore, Contractor shall
not delegate or assign its duties under this Agreement without the prior written
consent of Gunnison County which consent Gunnison County may withhold in its
discretion. Subject to the foregoing, the terms, covenants and conditions of this
Agreement shall be binding on the successors and assigns of either party.

TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or
without cause, upon thirty (30) days prior written notice to the other. Upon
termination, Contractor shall be entitled to compensation for Services performed
prior to the date of termination, per the compensation terms outlined in Exhibit A.

NOTICES.

Any notice, demand or communication which either party may desire or be required
to give to the other party shall be in writing and shall be deemed sufficiently given
or rendered if delivered personally or sent by certified first class US mail, postage
prepaid, addressed as follows:

Gunnison County: County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248

With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230

Contractor: Bethany Montlary
PO Box 1412
Gunnison, CO 81230





Either party has the right to designate in writing, served as provided above, a
different address to which any notice, demand or communication is to be mailed.

15.GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the
laws of the State of Colorado. Exclusive jurisdiction and venue for any legal
proceedings related to this Agreement shall be in the state District Court governing
Gunnison, Colorado.

16.ATTORNEYS FEES.

If any party hereto shall bring any suit or action against another for relief,
declaratory or otherwise, arising out of this Agreement, the prevailing party shall
have and recover against the other party, in addition to all court costs and
disbursements, such sum as the court may adjudge to be reasonable attorneys
fees and expert witness fees.

17.COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of
counterparts, any or all of which my contain the signatures of less than all the
parties, and all of which shall be construed together as but a single instrument and
shall be binding on the parties as though originally executed on one originally
executed document. All facsimile counterparts shall be promptly followed with
delivery of original executed counterparts.

18.ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with
respect to the subject matter hereof, and supersedes any and all prior agreements,
proposals, negotiations and representations pertaining to the obligations to be
performed hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO





By:
Matthew Birnie, County Manager ATTEST:

Deputy Clerk

CONTRACTOR

By:






Exhibit A
REVISED Janitorial Scope of Services (7/1/19)
Gunnison County Blackstock Government Center

DAILY DUTIES:

* Empty wastebaskets

* Scan walls/doors, clean obvious spots

* Sweep and dust mop Lobby (wet mop as needed)
* Disinfect water fountains

* Clean entrance doors and glass

* Wipe all counter tops, faucets, handles and soap dispensers with
disinfectant

* Vacuum main areas
e C(Clean all sinks
* Restrooms

0 Clean and disinfect toilets and urinals; bowls, seats, stool, and

flush handles.

0 Wet mop floors

0 Clean sinks, countertops, disinfect faucet and handles

O Clean tile walls and partitions, disinfect door handles/latch
0 Replenish restroom supplies

Weekly Duties

* General dusting and spider web cleaning; baseboards, bookcases, top
of file cabinets, windows,...all dust collecting surfaces and tops of
walls where spider webs accumulate

* Wet mop all hard floors

*  Weekly Rotation of all offices: Disinfect all touch points; door
handles/bars, hand rail, light switches, telephones, key boards,





mouse, wipe down desks (do not disturb items on desk), vac under
desks

Monthly
* Vacuum upholstered furniture
* Clean blinds as needed
Annual Duties

* Clean light fixture diffusers

* Treat and polish all wood doors, trim, and window sills with lemon
oil.
* Deep clean all tile floors, walls and doors

Additional services - to be authorized and priced as needed, work not to
commence until authorized.

* Shampoo upholstered furniture
* Shampoo all carpets including offices
* Strip travertine floors in Lobby and re-seal or wax.





Notes:

Janitors will keep all bathroom supplies stocked and will order and
inventory as required. Order from Paper Clip in Gunnison, charged directly
to Gunnison County Facilities Maintenance account.

Facilities Maintenance staff may occasionally note cleaning required or
areas that have been missed or where cleaning is deficient. Such requests
are considered part of regular duties and do not constitute request for
extra services.

Janitors required to ensure doors and windows are locked and closed and
lights are off before leaving.

Janitors will note maintenance needs and report them to Facilities
Maintenance staff.

Janitors shall be issued keys to the facility and to private offices, keys are to
remain in control of the individual they are assigned to. If other keys are
required for additional staff please contact Facilities Maintenance.

The services performed under this contract shall be performed in such a
manner that is consistent with public health and safety and to properly
maintain the equipment, furnishings, and property of the County

Services shall be performed in a manner that does not interfere with
operations or hinder County employees in the completion of their work.

ALL OR ANY ITEMS ON THIS LIST MAY BE CHANGED ALTERED OR REMOVED AT
THE DISCRETION OF GUNNISON COUNTY





		Agenda Item - Contract for janitorial services at Blackstock Completed Form.pdf

		Blackstock janitorial 7-3-19.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: | jquor License Renewal; Tassinong Farms LLC
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Kathy Simillion, County Clerk

Term Begins: Term Ends: Grant Contract #:

Summary:
Tassinong Farms LLC DBA Tassinong Farms Food and Wine Liquor License Renewal

Fiscal Impact:

Submitted by: Kathy Simillion, County Clerk Submitter's Email Address: ksimillion@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 7/10/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/10/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/11/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/16/2019

Revised April 2015





Gunnison
County

COLORADO

GUNNISON COUNTY

THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

GUNNISON COUNTY

GUNNISON COUNTY CLERK
221 N. WISCONSIN STREET
GUNNISON, COLORADO 81230

LICENSE TYPE
ALCOHOL BEVERAGE LICENSE #03-08641

to sell/serve malt, vinous, spirituous liquor for (on the)-premises
consumption in the County of Gunnison, Colorado.

TASSINONG FARMS LLC DBA TASSINONG FARMS FOOD AND WINE
241 GILLASPEY AVENUE #3
CRESTED BUTTE, COLORADO 81224

Fee $100.00
Effective Dates: 10.03.2019 - 10.03.2020

This license is issued subject to the laws of the State of Colorado and especially
under the provisions of Title 44, Articles 4, 3, CRS 1973, as amended; and the
Orc}inances f the County of Gunnison as applicable.

7-949

County Clerk Date Board of County Commissioners Date
Kathy Simillion






THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 (07/01/2012)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION
1697 Cole Blvd, Suite 200

TASSINONG FARMSLLC =~ |
dba TASSINONG FARMS FOO! & WINE
241 GILLASPEY. AVENUE #3 -

CRESTED BUTTE CO'81224 =

Liquor Llcense N urg'gbgr
03-08641

License Type :

Authorized Beverages

MALT ANI? VINOU LIQ

This license is issued subject to the laws of the State of Colorado and especially under the
provisions of Title 44, Articles 4, 3, CRS 1973, as amended. This license is nontransferable and
shall be conspicuously posted in the place above described. This license is only valid through
the expiration date shown above. Any questions conceming this license should be addressed
to: Colorado Liquor Enforcement Division, 1697 Cole Blvd, Suite 200 Golden, CO 80401.

in testimony whereof, | have hereunto set my hand. 7/9/2019 LSS

Gy At R

Cory Amend, Interim Division Director Lu Cérdova, Executive Director






gR oR? (%evisegﬁf)%%gﬁ% OF REV! Fees Due
OLORADO DE! ENUE

LIQUOR ENFORCEMENT DIVISION RETAIL LIQUOR OR 3.2 BEER Renewal Fee 436.25
SUBMIT TO LOCAL LICENSING AYTHORITY LICENSE RENEWAL APPLICATION Storage Permit $100 x )
Optional Premise $100 x
Related Resort $160 x

TASSINONG FARMS FOOD & WINE X Amount Due/Paid
34 FOX PLACE - \ Make check payabls to; Golorado Department of Revenue.
CRESTED BUT’I‘E CO 81224 . The Stste may convert your check to & one-time electronic

banking transaction. Yaur bank account may ba dehited as early
23 the same day received by the State. If converted, your check
will not be returned. If your check is rejectad due to insufficient or
uncollected funds, the Department may collect the payment
amount directly from yeur banking accourt electronically.

DBA

Licensee Name
TASSINONG FARMS LLC TASSINONG FARMS FOOD & WINE
Liquor License # License Type Saies Tax License # Expiration Date Due Date
03-08641 Beer & Wine (county) 30048190 10/03/2019 08/19/2019
Operating Manager Date of Birth Home Address

FKATE pryepamef | (,-17-7 5 3Y Fox PLACE CRCTED BUTTE (0 Ki122Y%.
Ma r Pho! umber Email Address

reee 'jzf «g2?-F905

Street Address Phone Number
241 GILLASPEY AVENUE #3 CRESTED BUTTE CO 81224 9706480545
Mailing Addrass

34 FOX PLACE CRESTED BUTTE CO 81224

1. Do you have legal possession of the premises at the street address above? d YES [J NO
Is the premises owned or rented? [[] Owned w Rented* *If rented, expiration date of lease

18. Since the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, etc.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. ] YES NO
NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must complete
and return immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

3. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other than
licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. El YES NO

4.  Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other than
licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or revoked, or
had interest in, any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed expianation.
Ul YES NO

5. Does ilie appiicant or any of its agents, owners, managers, pariners or ienders (other than licensed financial institutions) have a direct
or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? If
yes, attach a detailed explanation. (] YES a NO

AFFIRMATION & CONSENT
| declare under penaily of perjury in the second degree that this application and all attachments are true, correct and compiate to the best of my knowledge.
Type or Print Name of Applicant/Authorized Agent of Busin Title
1SATH RN HAY ERIAA S PI= OWNER_
Signature Date
v—13~(9

REPORT & APPROVAL OF CITY OR COUNTY LICENSING AUTHORITY

The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and we do hereby report
that such license, if granted, will comply with the provisions of Title 12, Atticles 46 and 47, C.R.S. THEREFORE THIS APPLICATION IS APPROVED.

Date

=TV con Lok % o [0
%&ﬁg{&e}m QQZD”) g < gﬁm y i g 8L ./

FT TR m oot o 7






		Agenda Item - Tassinong Farms LLC Liquor Renewal Completed Form.pdf

		Tassinong Farms LLC.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: | jquor License Transfer; SkyHighColorado LLC dba T
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Kathy Similliom, County Clerk

Term Begins: Term Ends: Grant Contract #:

Summary:
Liquor License Transfer for SkyHigh Colorado LLC dba Taylor Park Trading Post

Fiscal Impact:

Submitted by: Kathy Simillion, County Clerk Submitter's Email Address: ksimillion@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 7/10/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/10/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/11/2019
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/16/2019

Revised April 2015





Gunnison
County

COLORADRCO

GUNNISON COUNTY

THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

GUNNISON COUNTY
GUNNISON COUNTY CLERK
221 N. WISCONSIN STREET
GUNNISON, COLORADO 81230

FORMENTED MALT BEVERAGE

ALCOHOL BEVERAGE LICENSE #04-01232

to sell/Malt Liquor for off premises
consumption in the County of Gunnison, Colorado.

SKYHIGH COLORADO LLC DBA TAYLOR PARK TRADING POST
23044 COUNTY ROAD 742
ALMONT, COLORADO 81210

Fee $100.00
Effective Dates: 07.01.19 - 07.01.2020

This license is issued subject to the laws of the State of Colorado and especially
under the provisions of Title 44, Articles 4, 3, CRS 1973, as amended; and the
Ordinances of the County of Gunnison as applicable.

Date

Board of County Commissioners Date






THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 (07/01/2012)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION
1697 Cole Blvd, Suite 200
Golden, CO 80401

SKYHIGH COLORADO LLC .
dba TAYLOR PARK TRADING
23044 COUNTY ROAD 742
ALMONT CO 81210

Liquor Licerse Number | License Expires at Midnight
04-01232 - < | 07/01/2020

License Type .= i S
FERMENTED:

Authorized Beverages

FERMENTED MALT BEVERAG]

This license is issued subject to the laws of the State of Colorade and especially under the
provisions of Title 44, Articles 4, 3, CRS 1973, as amended. This license is nontransferable and
shall be conspicuously posted in the place above described. This license is only valid through
the expiration date shown above. Any questions concerning this license should be addressed
to: Colorado Liquor Enforcement Division, 1697 Cole Blvd, Suite 200 Golden, CO 80401.

In testimony whereof, | have hereunto set my hand. 7/2/2019 TR

e

s

Cory Amend, Interim Division Director Lu Cordova, Executive Director






DR 8403 (12/27/18)

COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division

(303) 205-2300

Colorado Fermented Malt Beverage
License Application

D New License

(] New-Concurrent

\qTransfer of Ownership

« Local license fee $

» All answers must be printed in black ink or typewritten
» Applicant must check the appropriate box{es)

A" 4

» Applicant should obtain a copy of the Colorado Liquor and Beer Code: www.colorado.gov/enforcement/iliquor

1. Applicant is applying as a/an
U] Corporation

] Individual

3¢ Limited Liability Company

] Partnership (includes Limited Liability and Husband and Wife Partnerships)

[ Association or Other

SkYHiaH ! ORADO 1L

2. Applicant(s) If an LLC, name of LLC; if partnership, at least 2 partners' names; if corporation, name of corporation

FEIN

g3-27153 4

2a. Trade Name of Establishment (DBA]
pos#

a\il 7\

State Sales Tax No.

Hay3HYRY

Business Telephone

G 0-L4Yt -7G55

3. Address of Premises (specify exact Ioca_)on of premises}

City County . State ZIP Code
A rmmL Gunn 150N (O 81210
4 Mailing Address (Number and Street) City or Town State ZIP Code
SO,

5. Email Address

—ovylorpackS 1S € gimai] - comn

B.

If the premises currentlytas a liquor or beer licenge,Jyou MUST answer the following questions

A

Present Trade Name of Establishment {DBA)

Present State License No.

Present Class of License |Present Expiration Date

Section A Nonrefundable Application Fees

Section B Fermented Malt Beverage Beer License Fees

|:] Application Fee for New License
[:] Apgplication Fee for New License - w/Concurrent Review

Application Fee for Transfer

$550.00
$650.00
$550.00

D Retail Fermented Malt Beverage On-Premises (City)
D Retail Fermented Malt Beverage On-Premises (County)}

D Retail Fermented Malt Beverage Off-Premises (City)

‘gRetail Fermented Malt Beverage Off-Premises (County)

$96.25
$117.50
$96.2%
$117.50

[] Master File Location Fee ............... $25.00 x To
[C] Master File Background.............. $250.00 x Total
Questions? Visit www.colorado.gov/enforcementfiquor for more information
Do Not Write In This Space - For Department Of Revenue Use Only
Liability Information
License Account Number Liability Date: License Issued Through: (Expiration Date} Total






DR 8403 (12/27/18)

Application Documents Checklist and Worksheet

Instructions: This check list should be utilized to assist applicants with filing all required documents for licensure. All documents must be
properly signed and correspond with the name of the applicant exactly. All documents must be typed or legibly printed. Upon final State
approval the license will be mailed to the local licensing authority. Application fees are nonrefundable.

Questions? Visit: www.colorado.gov/enforcementliquor for more information.

ltems Submitted, Please Check all Appropriate Boxes Completed or Documents Submitted

Applicant information

A. Applicant/Licensee identified

B. State sales tax license number listed or applied for at time of application
C. License type or other transaction identified

D. Submit originals to local authority

E. Additional information may be required by the local licensing authority

O
O
O
O
O

Diagram of the Premises

[1 A. No larger than 8 1/2" X 11"

L1 B. Dimensions included {does not have to be to scale). Exterior areas should show control {fences, walls, etc.)
L] C. Separate diagram for each floor (if multiple levels)

] D. Bold/Outlined licensed premises

Proof of Property Possession {One Year Needed)

[ A. Deed in name of the applicant ONLY (or) {matching question #2) date stamped/ffiled with County Clerk

(0 B. Lease in the name of the applicant ONLY (matching question #2)

[0 ¢. LeaseAssignment in the name of the applicant (ONLY) with proper consent from the Landlord and acceptance by the applicant
[J D. Other agreement if not deed or lease (attach prior lease to show right to assumption)

Background Information and Financial Documents
J A. Individual History Record(s) (Form DR 8404-I)
[J B. Fingerprints taken and submitted to the appropriate Local Licensing Authority through an approved State Vendor.
Master File applicants submit results to the State using code 25YQHT with IdentoGO.
The Vendors are as follows:
ldentoGO - htips:Huenroll.identogo.com/
Phone: (844)539-5539 (toll-free)
identoGO FAQs: hitps.//www.colorado.gov/pacific/chifidentification-fags
Colorado Fingerprinting by American Bioldentity — Details to be announced
[ ¢. Purchase agreement, stock transfer agreement, and/for authorization to transfer license
[ D. Listof all notes and loans.

Sole Proprietor/Husband and Wife Partnership (if applicable)
(0 A Form DR 4679
[J B. Copy of State Issued Driver's License or Identification Card for each Applicant

Corporate Applicant Information (If Applicable})

(3 A. Certificate of Incorporation (date stamped by Colorado Secretary State's Office) and/or

(O B. Certificate of Good Standing

[ C. Certificate of Authorization if foreign corporation

[0 D. List of officers, directors and stockholders of parent corporation (designate one person as "principal officer”)

ViIL.

Partnership Applicant information {If Applicable)
[ A. Partnership Agreement (general or limited). Not needed if husband and wife
[] B. Certificate of Good Standing (if formed after 2009)

VIl

Limited Liability Company Applicant Information (If Applicable)

1 A. Copy of articles of organization (date stamped by Colorado Secretary of State's Office)
[0 B Certificate of Good Standing if organized more than two years

[J ¢. Copy of operating agreement

[ D. Certificate of Authority (if foreign company)






OR 8403 (12/27/18}

7. Is the applicant (including any of the partners if a partnership; members or managers if a limited liability company,
or officers, stockholders or directors if a corporation) or managers under the age of twenty-one years?

Yes No

(a)been denied an alcohol beverage license?
(bYhad an alcohol beverage license suspended or revoked?

If you answered yes to 8a, b or ¢, explain in detail on a separate sheet

8. Has the applicant (including any of the partners if a partnership; members or managers if a limited liability company; or
officers, stockholders or directors if a corporation) or managers ever (in Colorado or any other state).

(c) had interest in another entity that had an alcohol beverage license suspended or revoked?

"yes,” explain in detail.

9. Has a Fermented Malt Beverage license for the premises to be licensed been denied within the preceding one year? If

10. is the proposed Retail Fermented Malt Beverage Off Premises license within 500 feet of any public or parochial school,
the principal campus of any college, university, or seminary? NOTE: The distances are to be computed using the methods
outlined under C.R.S, 44-3-313(1)(d)(ll). Some limited exceptions apply under C.R.S. 44-3-313. ] )i

11. Has a liquor or beer license ever been issued to the applicant (including any of the partners, if a partnership; members or
manager if a limited liability company; or officers, stockholders or directors if a corporation)? If yes, identify the name of the
business and list any current or former financial interest in said business including any loans to or from a licensee. Cl m\

lease or other arrangement?

ﬁ\Ownership [ Lease

{J other (Explain in Detail)

12. Does the applicant, as listed on line 2 of this application, have legal possession of the premises by virtue of ownership,

a. If leased, list name of landlord and tenant, and date of expiration, EXACTLY as they appear on the lease:

Landlord

Tenant

Expires

b. Is a percentage of alcohol sales included as compensation to the landlord? If yes complete question 12.

0 0O

¢. Attach a diagram or designate the area to be licensed in black bold outline (including dimensions) which shows the bars, brewery, walls,
partitions, entrances, exits and what each room shali be utilized for in this business. This diagram should be no larger than 8 1/2" X 11".

Atftach a separate sheet if necessary.

13. Who, besides the owners listed in this application (including persons, firms, partnerships, corporations, limited liability companies)
will loan or give money, inventory, furniture or equipment to or for use in this business; or who will receive money from this business?

Last Name First Name

Date of Birth

FEIN or SSN

Interest

Last Name First Name

Date of Birth

FEIN or SSN

Interest

Aftach copies of all notes and security instruments and any written agreement or details of
(including partnerships, corporations, limited liability companies, etc.) will share in the profit or gross proceeds of this establishment,
and any agreement relating to the business which is contingent or conditional in any way by volume, profit, sales, giving of advice or

any oral agreement, by which any person

consultation.

14.Name of Manager(s) for all on premises applicants.

Last Name First Name Date of Birth
Brond Tounoue oz

15. Does this manager act as the manager of, or have a financial interest in, any other liquor licensed establishment in the
State of Colorado? If yes, provide name, type of license and account number.

my

Revenue?

If yes, provide an explanation and include copies of any payment agreements.

16. Tax Distraint Information. Does the applicant or any other person listed on this application including its partners,
officers, directors, stockholders, members (LLC) or managing members (LLC) and any other persons with a 10% or greater
financial interest in the applicant currently have an outstanding tax distraint issued to them by the Colorade Department of q






DR 8403 (12/27/18)

17. If applicant is a corporation, partnership, association or limited liability company, applicant must list all Officers, Directors, General Partners, and
Managing Members. In addition, applicant must fist any stockholders, partners, or members with ownership of 10% or more in the Applicant. All
persons listed below must alsq attach form DR 8404-1 {Individual History Record}, and make an appointment to be fingerprinted by an approved State
Vendor through the Vendor's website. See application checklist, Section IV, for details.

Name ‘ Home Address, City & State ‘ Date of Birth { Position % Owned
Theodye. C Brand 23044 (g Pod 1942 zq e (Ol o8 A LSO
_1\I_arme7 Home Address, ley‘& State ‘ Date of Birth [ Position % Owned
arvare U Bran 230040y RA 192 M mend Qi 50
Name Home Address, Cily & State Date of Birth | Position % Owned
Name Home Address, City & State Date of Birth | Position % Owned

** Limited Liability Companies and Partnerships - 100% of ownership must be accounted for on question #16
** Corporations - The President, Vice-President, Secretary and Treasurer must be accounted for on question #16
{Include ownership percentage if applicable)

Oath of Applicant

| declare under penaity of perjury in the second degree that this application and all attachments are true, correct, and
complete to the best of my knowledge. | also acknowledge that it is my responsibility and the responsibility of my agents
and employees to comply with the provisions of the Colorado Liquor or Beer Code which affect my license.

A

Date

10119

Authprized Signature Prlnted Name and Title
1 YTV A 8"&(\03

Report and Approval of Local Llcensmg Authority (City/County)

Date application filed with local authority

- {n— \ q than 30 days from date of application 44-3-311(1) C.R.S.

Date of local authority hearing — for new license applicants cannot be less

{Check One)

D Date of Inspection or Anticipated Date

Each person sequired toTife DR 8404-1 has been:
ingermrinted

O Subject to background investigation, including NCIC/CCIC check for outstanding warrants

g.\Umn approvat of state licensing authority
For new Retail Fermented Malt Beverage Off Premises licenses, distance requirements of Senate Bill 18-243 are satisfied

That the local authority has conducted, or intends to conduct, an inspection of the proposed premises to ensure that the applicant is in compliance with
and aware of, liquor code provisions affecting their class of license.

The foregoing application has been examined; and the premises, business to be conducted, and character of the applicant are satisfactory.
We do report that such license, if granted, will meet the reasonable requirements of the neighborhood and the desires of the adult inhabitants,
and will comply with the provisions of Title 44, Article 4 or 3, C.R.S. and Liquor Rules. Therefore, this application is approved.

Local Licensin

Signgtyre

utharity fer

N Qs O Lot ] Ram”

6~

0-19

0@«( attest(j:)fp MM

Date

5-1049






From: Ted

Sent: Friday, April 26, 2019 12:09 PM
To: Jeff Franklin/Bank Of Colorado
Subject: Operation Agreement

Bank Of Colorado,
Theodore C. Brand and Tamara L. Brand, who are the members of SKYHIGHCOLORADO LLC and
TNTCOLORADORANCH LLC, will not have an operation agreement in place at this time.

Sincerely,

Theodore C. Brand  Member
Tamara L. Brand Member

Tertoze p o’ rember






‘ Colorado Secretary of State
ERAL]  Date and Time: 12/10/2018 04:54 PM
D Number: 20181962971

Document number: 20181962971
Amount Paid: $50.00

Document must be filed electronically.

Paper documents are not accepted.

Fees & forms are subject to change.

For more information or to print copies

of filed documents, visit www.sos.state.co.us.

ABOVE SPACE FOR QFFICE USE ONLY

Articles of Organization
filed pursuant to § 7-90-301 and § 7-80-204 of the Colorado Revised Statutes (C.R.S.)

1. The domestic entity name of the limited liability company is
SkyHighColorado, LLC

(The name of a limited liability company must comtain the term or abbreviation
“limited liability company™, “lid. liability company™, “limited liability vo.”, *ltd.
liability co.”, “limited”, “I.Le.”, “llc”, or “Itd.". See §7-90-601, C.RS)

(Caution: The use of ceriain terms or abbreviations are restricted by law. Read insiructions for more information.)

2. The principal office address of the limited liability company’s initial principal office is

Street address 24043 Eagle CIiff Tri.
(Street number and name)
Conifer CO 80433
(City) (State} (ZIP/Postal Code)
United States
{Province - if applicable) {Couniry)

Mailing address 24043 Eagle Cliff Trl
(leave blank if same as street address) (Street number and name or Post Office Box information)
Conifer CO 80433
(City) {State) (Z1P/Postal Code}
United States .
(Province - if applicable) {Country}

3. The registered agent name and registered agent address of the limited liability company’s initial registered

agent are

Name

(if an individual) Brand Theodore C

(Last) {Firsy) (Middie) {Suffiz)

or

(if an entity)
{Caution: Do not provide both an individual and an entity name.)
Street address 24043 Eagle Cliff Trl

{Street number and name)
Conifer co 80433
(City} {State) (ZIP Code)

Mailing address 24043 Eagle Cliff Tri

(leave blank if same as street address) (Street number and name or Post Office Box information)

ARTORG_LLC Page 1 of 3 Rev. 12/01/2012






This perjury notice applies to each individual who causes this document to be delivered to the Secretary of
State, whether or not such individual is named in the document as one who has caused it to be delivered.

9. The true name and mailing address of the individual causing the document to be delivered for filing are

Brand Theodore C
{Last) (First) (Middle) (Suffiz)

24043 Eagle CIiff Trl

{Street mumber and name or Post Office Box information)
Conifer CO 80433

City) {Stare} (ZIP/Postal Code)

United States .
{Pravince - if applicable} (Country)

(If the following statement applies, adopt the siatement by marking the box and include an attachment.)

This document contains the true name and mailing address of one or more additional individuals
causing the document to be delivered for filing.

Disclaimer:

This form/cover sheet, and any related instructions, are not intended to provide legal, business or tax advice,
and are furnished without representation or warranty. While this form/cover sheet is believed to satisfy
minimum legal requirements as of its revision date, compliance with applicable law, as the same may be
amended from time to time, remains the responsibility of the user of this form/cover sheet. Questions should
be addressed to the user’s legal, business or tax advisor(s).
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Conifer co 80433
(City) (State) (ZIP Code}

he fotlowing statement is adopted by marking the box.)
& The person appointed as registered agent has consented to being so appointed.

4. The true name and mailing address of the person forming the limited liability company are

Name
(if an individual) Brand Theodore C
(Last} (Firss} {Middle) {Suffix)
or
(if an entity)
(Caution: Do not provide both an individual and an entity name.)
Mailing address 24043 Eagle Cliff Trl
(Street number and name or Post Office Box information}
Conifer CO 80433
{City) (State} (ZIP/Postal Code)
United States .
(Province -- if applicable) {Country)

(If the following statement applies, adopt the siatement by marking the box and include an attachment.}
The limited liability company has one or more additional persons forming the limited liability
company and the name and mailing address of each such person are stated in an attachment.

5. The management of the limited liability company is vested in
(Mark the applicable box.)

[] one or more managers.

or
[X] the members.

6. (The following statement is adopted by marking the box.}
[X] There is at least one member of the limited Hability company.

7. (If the following statement applies, adopt the statement by marking the box and include an artachment.)
This document contains additional information as provided by law.

8. (Caution: Leave blank if the document does not have a delayed effective date. Stating a delayed effective date has
significant legal consequences. Read instructions before entering a date.)

(If the following statement applies, adopt the statement by entering a date and, if upplicable, time using the required format.)
The delayed effective date and, if applicable, time of this document is/are

(mm/ddyyyy hour:minute am/pm)

Notice:

Causing this document to be delivered to the Secretary of State for filing shall constitute the affirmation or
acknowledgment of each individual causing such delivery, under penalties of perjury, that the document is the
individual's act and deed, or that the individual in good faith believes the document is the act and deed of the
person on whose behalf the individual is causing the document to be delivered for filing, taken in conformity
with the requirements of part 3 of article 90 of title 7, CR.S., the constituent documents, and the organic
statutes, and that the individual in good faith believes the facts stated in the document are true and the
document complies with the requirements of that Part, the constituent documents, and the organic statutes.
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|

Tamara L. Brand
24043 Eagle Cliff Tri
Conifer, CO 80433
United States
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@IR DEPARTMENT COF THE TREASURY
INTERNAL REVENUE SERVICE
CINCINNATI OH 45999-0023

Date of this notice: 12-10-2018

Employer Identification Number:
83-2775364

Form: &S-4

Number of this notice: CP 575 B
SKYHIGHCOLORADO LLC
THEQODORE C BRAND MER
24043 EAGLE CLIFF TRL For assistance you may call us at:
CONIFER, CQ 80433 1-800-829-4933

IF YOU WRITE, ATTACH THE
i STUB AT THE END OF THIS NOTICE.

WE ASSIGNED YOU AN EMPLOYER IDENTIFICATION NUMBER

| Thank you for applying for an Employer Identification Number ({EIN). We assigned you
| EIN 83-2775364. This EIN will identify you, your business accounts, tax returns, and
documents, even if you have no employees. Please keep this notice in your permanent
records.

When filing tax documents, payments, and related correspondence, it is very important
that you use your EIN and complete name and address exactly as shown above. Any variation
may cause a delay in processing, result in incorrect information in your account, or even
cause you to be assigned more than one EIN. If the information is not correct as shown
above, please make the correction using the attached tear off stub and return it to us.

Based on the information received from you or your representative, you must file
the following form(s} by the date(s) shown.

Form 1065 03/15/2019

If you have questions about the form(s) or the due date(s) shown, you can call us at
the phone number or write to us at the address shown at the top of this notice. If you
need help in determining your annual accounting period (tax year), see Publication 538,
Accounting Periods and Methods.

We assigned you a tax classification based on information obtained from you or your
representative. It is not a legal determination of your tax classification, and is not
binding on the IRS. If you want a legal determination of your tax classification, you may
request a private letter ruling from the IRS under the guidelines in Revenue Procedure
2004-1, 2004-1 I.R.B. 1 (or superseding Revenue Procedure for the year at issue}. Note:
Certain tax classification elections can be requested by filing Form 8832, Entity
Classification Election. See Form 8832 and its instructions for additional information.

A limited liability company (LLC) may file Form 8832, Entity Classification
Election, and elect to be classified as an association taxable as a corporation. If
the LLC is eligible to be treated as a corporation that meets certain tests and it
will be electing S corporation status, it must timely file Form 2553, Election by a
Small Business Corporation. The LLC will be treated as a corporation as of the
effective date of the S corporation election and does not need to file Form 8832.

To obtain tax forms and publications, including those referenced in this notice,
visit our Web site at www.irs.gov. If you do not have access to the Internet, call
1-800-829-3676 (TTY/TDD 1-800-829-4059) or visit your local IRS office.






{IRS USE ONLY) 575B 12~10-2018 SKYH B 993595999999 SS-4

IMPORTANT REMINDERS :
* Keep a copy of this notice in your permanent records. This notice is issued only
one time and the IRS will not be able to generate a duplicate copy for you. You
may give a copy of this document to anyone asking for proof of your EIN.

* Use this EIN and your name exactly as they appear at the top of this notice on all
your federal tax forms.

* Refer to this EIN on your tax-related correspondence and documents.

If you have questions about your EIN, you can call us at the phone number or write to
us at the address shown at the top of this notice. If you write, please tear off the stub
at the bottom of this notice and send it along with your letter. If you do not need to
write us, do not complete and return the stub.

Your name control associated with this EIN is SKYH. You will need to provide this
information, along with your EIN, if you file your returns electronically.

Thank you for your cooperation.

Keep this part for your records. CP 575 B (Rev. 7-2007)

Return this part with any correspondence
so we may identify your account. Please CP 575 B
correct any errors in your name or address.

9999399999

Your Telephone Number Best Time to Call DATE OF THIS NOTICE: 12-10-2018
{ ) - EMPLOYER IDENTIFICATION NUMBER: 83-2775364

FORM: SS-4 NOBOD
INTERNAL REVENUE SERVICE SKYHIGHCOLORADO LLC
CINCINNATI OH  45999-0023 THEODORE C BRAND MBR
II'I!I'IlIllllllIl'lllllll"lllllllllllllll"lllilll 24043 EAGLE CLIFF TRL

CONIFER, CO 80433






Instructions: Please print this document for your records.

MyBizColorado

COLORADO DEPT OF REVENUE

Thank you for registering with the Coloradoe Department of Revenue!
Your electronic application has been received.
You will receive your Sales Tax License and/or Wage Withholding information in the
mail in the next 10 business days.

You may use this receipt as a temporary Sales Tax License in the interim.

Filing Information
Your filing information is as follows

Date: 4/16/19
Name: SkyHighColorado, LLC

Address: 23044 County Road 742\n\nAlmont,
Colorado 81210-9761

Sales Tax Account Number: 42434484

Sales Tax Filing Frequency: Monthly ($300 in taxes/mo or more’
Wage Withholding Account Number: 42434484

Wage Withholding Filing Frequency: Monthly ($7,000 to $49,000/year)

Websites

State of Colorado: www.colorado.gov

Colorado Department of Revenue: www.colorado.gov/revenue

Colorado Department of Revenue Online Customer Support Site:
revenuestateco.custhelp.com

File and pay your sales tax online: www.colorado.gov/RevenueOnline

Register to pay by EFT: www.colorado.gov/revenue/eft

Please wait 2-3 business days while we validate your registration before attempting to
access your account in Revenue Online. You will receive your license(s) in the mail within 10
business days. If you do not already have access to Revenue Online, you may use
information from that letter to sign-up.

MyBizColorado PDF Receipt
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COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division

(303) 205-2300

Wholesaler Affidavit of Compliance
Section 12-47-303(1)(d), C.R.S.

Wholesaler Licensee Name {if an LLC; partnership; corporation or name of comporation} License Number
High Couniry Beverage Corp. 23687180001
Trade Name of Establishment/Daing Business As {DBA) Phone Number
High Country Beverage Corp. 970-622-8444
Physical Address City State {ZIP
4200 Ronald Reagan Blvd Johnstown CO 80534

Email Address
www.highcountrybeverage.com

Transferor Retailer Licensee Name License Number
Taylor Park Trading Post Ing. 28121660000
Trade Name of Establishment/Doing Business As (DBA)} Phone Number
Taylor Park Trading Post Inc. 970-641-2555
Physical Address City State |ZIP
23044 Cnty Rd 742 Almont CcO 81210

The above wholesaler affirms that all alcohol beverages delivered to the above transferor retailer are:

Paid in Full {only for the purposes of complying with section 12-47-303(1)(d), C.R.S.}

Note: If Paid in full is selected, the wholesaler may no longer extend credit to the transferee or transferor until the
local and state licensin?\rrorities have approved the transfer of the liquor license,

(I Not Paid in Full

Wholesaler:
A1 High Country Beverage Corp
Signature \ l Print Title Date

Carly Stephen Accounting Manager 06/19/19






		Agenda Item - SkyHighColoradoLLC dba Taylor Park Trading Post Completed Form.pdf

		SkyHightColorado LLC DBA Taylor Park Trading Post.pdf








Board of County Commissioners — 7/16/19 — 8/31/19

. BOCC Regular Meeting

July 16, 2019, 8:30 AM - BOCC Boardroom

. BOCC Special Meeting & Work Session

July 23, 2019, 8:30 AM - BOCC Boardroom

. Mayors & Managers Meeting - Hosted by Library District
August 1, 2019, 12:00 PM - 1:30 PM

. BOCC Regular Meeting

August 6, 2019, 8:30 AM - BOCC Boardroom

. BOCC Work Session

August 13, 2019, 8:30 AM - BOCC Boardroom

. BOCC Regular Meeting
August 20, 2019, 8:30 AM - BOCC Boardroom

. BOCC Work Session

August 27,2019, 8:30 AM - BOCC Boardroom

Please Note: Budget Kick-off is scheduled for Thursday, 8/15/19 @ 1:00 PM.







AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: BOCC Signatory Delegation Authorization

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

The GVH real estate purchase of the Elk Crest condo units was approved during the 6/18/19 meeting. Requesting BOCC approval for Cc
Manaaer Rirnie to sian all necessarv closina dociiments.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 7/10/19

Discharge Date: 7/10/2019 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
You previously approved this purchase, but did not delegate authority to the County Manager to execute the necessary document:

This action is just to make that delegation.

Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 7/11/2019

(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 7/16/2019

Revised April 2015





AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Request for Real Estate Purchase; GVH

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Wade Baker

Term Begins: Term Ends: Grant Contract #:

Summary:

Draft Contract Attached, prepared by Marcus Locke; Law of the Rockies. Elk Crest Units consist of 10 units total east of hospital main car
currentlv owns 2/10 units and is askina to nurchase 7 of the remainina 10 units to be used for emnlovee hotisina.

Fiscal Impact:

Submitted by: Lauren Hibbard Submitter's Email Address: 'hibbard@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, GVH assets not carried on County books. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/13/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 6/13/19

Discharge Date: 6/13/2019 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/13/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 10

Agenda Date; 6/18/2019

Revised April 2015
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The printed portions of this form, except differentiated additions, have been approved by the Colorado Real Estate Commission.
(CBS2-6-18) (Mandatory 1-19)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR
OTHER COUNSEL BEFORE SIGNING.

CONTRACT TO BUY AND SELL REAL ESTATE

(INCOME - RESIDENTIAL)
(CJ 1-4 Units W Larger than 1-4 Units)

Date: June 18,2019

| AGREEMENT |

1. AGREEMENT. Buyer agrees to buy and Seller agrees to sell the Property described below on the terms and conditions set
forth in this contract (Contract).

2. PARTIES AND PROPERTY.

2.1. Buyer Board of County Commissioners of the County of Gunnison, Colorado (Buyer) will take title
to the Property described below as [_| Joint Tenants [ ] Tenants In Common [H] Other Severaly

2.2.  No Assignability. This Contract IS NOT assignable by Buyer unless otherwise specified in Additional Pr0v1smns

2.3. Seller. Elk Crest Properties, LLC and TJ Cable, See Exhibit A (Seller) is the current
owner of the Property described below.
2.4. Property. The Property is the following legally described real estate in the County of Gunnison , Colorado:
See Exhibit A

known as No. 711 North Colorado Street, Gunnison, Colorado 81230
Street Address City State Zip

together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant thereto and all interest of
Seller in vacated streets and alleys adjacent thereto, except as herein excluded (Property).
2.5. Inclusions. The Purchase Price includes the following items (Inclusions):

2.5.1. Inclusions — Attached. If attached to the Property on the date of this Contract, the following items are
included unless excluded under Exclusions: lighting, heating, plumbing, ventilating and air conditioning units, TV antennas, inside
telephone, network and coaxial (cable) wiring and connecting blocks/jacks, plants, mirrors, floor coverings, intercom systems,
built-in kitchen appliances, sprinkler systems and controls, built-in vacuum systems (including accessories) and garage door
openers (including remote controls). If checked, the following are owned by the Seller and included (leased items should
be listed under Due Diligence Documents): [_] None [ ] Solar Panels [ | Water Softeners [ | Security Systems [ ] Satellite
Systems (including satellite dishes). If any additional items are attached to the Property after the date of this Contract, such
additional items are also included in the Purchase Price.

2.5.2. Inclusions — Not Attached. If on the Property, whether attached or not, on the date of this Contract, the
following items are included unless excluded under Exclusions: storm windows, storm doors, window and porch shades, awnings,
blinds, screens, window coverings and treatments, curtain rods, drapery rods, fireplace inserts, fireplace screens, fireplace grates,
heating stoves, storage sheds, carbon monoxide alarms, smoke/fire detectors and all keys.

2.5.3. Personal Property — Conveyance. Any personal property must be conveyed at Closing by Seller free and
clear of all taxes (except personal property taxes for the year of Closing), liens and encumbrances, except NA
Conveyance of all personal property will be by bill of sale or other applicable legal instrument.

2.5.4. Other Inclusions. The following items, whether fixtures or personal property, are also included in the
Purchase Price:

Fixtures and personal property at the Property at the date of Closing.

CBS2-6-18. CONTRACT TO BUY AND SELL REAL ESTATE (INCOME — RESIDENTIAL) Page 1 of 19





53 2.5.5. Parking and Storage Facilities. The use or ownership of the following parking facilities:

54 _appurtenant, if any ; and the use or ownership of the following storage facilities: appurtenant, if any

55  Note to Buyer: If exact rights to the parking and storage facilities is a concern to Buyer, Buyer should investigate.
56 2.6.  Exclusions. The following items are excluded (Exclusions):

ST NIA

85 3. DATES, DEADLINES AND APPLICABILITY.

86 3.1.  Dates and Deadlines.
Item No. | Reference Event Date or Deadline
1 §4.3 Alternative Earnest Money Deadline N/A
Title
2 §8.1,84 Record Title Deadline June 28, 2019
3 §8.2,84 Record Title Objection Deadline See Exhibit B
4 §8.3 Off-Record Title Deadline June 28, 2019
5 § 8.3 Off-Record Title Objection Deadline See Exhibit B
6 § 8.5 Title Resolution Deadline See Exhibit B
7 § 8.6 Right of First Refusal Deadline N/A
Owners’ Association
8 §7.2 Association Documents Deadline June 28, 2019
9 §7.4 Association Documents Termination Deadline See Exhibit B
Seller’s Disclosures
10 § 10.1 Seller’s Property Disclosure Deadline June 28, 2019
11 § 10.10 Lead-Based Paint Disclosure Deadline June 28, 2019
Loan and Credit
12 §5.1 New Loan Application Deadline N/A
13 §5.2 New Loan Termination Deadline N/A
14 §5.3 Buyer’s Credit Information Deadline N/A
15 §5.3 Disapproval of Buyer’s Credit Information Deadline N/A
16 §54 Existing Loan Deadline N/A
17 §54 Existing Loan Termination Deadline N/A
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87
88

89
90
91
92

93

94
95

18 §54 Loan Transfer Approval Deadline N/A
19 §4.7 Seller or Private Financing Deadline N/A
Appraisal
20 §6.2 Appraisal Deadline July 5, 2019
21 §6.2 Appraisal Objection Deadline See Exhibit B
22 §6.2 Appraisal Resolution Deadline See Exhibit B
Survey
23 §9.1 New ILC or New Survey Deadline July 12, 2019
24 §9.3 New ILC or New Survey Objection Deadline See Exhibit B
25 §9.3 New ILC or New Survey Resolution Deadline See Exhibit B
Inspection and Due Diligence
26 § 10.3 Inspection Objection Deadline See Exhibit B
27 §10.3 Inspection Termination Deadline See Exhibit B
28 §10.3 Inspection Resolution Deadline See Exhibit B
29 § 10.5 Property Insurance Termination Deadline See Exhibit B
30 § 10.6 Due Diligence Documents Delivery Deadline June 28, 2019
31 § 10.6 Due Diligence Documents Objection Deadline See Exhibit B
32 § 10.6 Due Diligence Documents Resolution Deadline See Exhibit B
33 § 10.6 Environmental Inspection Termination Deadline See Exhibit B
34 § 10.6 ADA Evaluation Termination Deadline See Exhibit B
35 §10.7 Conditional Sale Deadline N/A
36 § 10.10 Lead-Based Paint Termination Deadline See Exhibit B
37 §11.1,11.2 Estoppel Statements Deadline June 28, 2019
38 §11.3 Estoppel Statements Termination Deadline See Exhibit B
Closing and Possession
39 §12.3 Closing Date See Exhibit B
40 §17 Possession Date See Exhibit B
41 §17 Possession Time See Exhibit B
42 § 28 Acceptance Deadline Date June 21, 2019
43 § 28 Acceptance Deadline Time 5:00pm MST

Note: If FHA or VA loan boxes are checked in § 4.5.3 (Loan Limitations), the Appraisal deadlines DO NOT apply to FHA
insured or VA guaranteed loans.

3.2.  Applicability of Terms. Any box checked in this Contract means the corresponding provision applies. If any
deadline blank in § 3.1 (Dates and Deadlines) is left blank or completed with the abbreviation “N/A”, or the word “Deleted,” such
deadline is not applicable and the corresponding provision containing the deadline is deleted. If no box is checked in a provision
that contains a selection of “None”, such provision means that “None” applies.

The abbreviation “MEC” (mutual execution of this Contract) means the date upon which both parties have signed this Contract.

4. PURCHASE PRICE AND TERMS.

4.1.  Price and Terms. The Purchase Price set forth below is payable in U.S. Dollars by Buyer as follows:

Item No. | Reference | Item Amount Amount

1 § 4.1 Purchase Price § See Exhibit B

2 §4.3 Earnest Money $ A

3 §4.5 New Loan $na

4 §4.6 Assumption Balance $na

5 §4.7 Private Financing $n/a

6 §4.7 Seller Financing $SN/A

7

8

9 §4.4 Cash at Closing $ See Exhibit B

10 TOTAL $ See Exhibit B $ See Exhibit B
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Form of Funds; Time of Payment; Available Funds.
4.4.1. Good Funds. All amounts payable by the parties at Closing, including any loan proceeds, Cash at Closing
and closing costs, must be in funds that comply with all applicable Colorado laws, including electronic transfer funds, certified
check, savings and loan teller’s check and cashier’s check (Good Funds).

4.4.2. Time of Payment; Available Funds. All funds, including the Purchase Price to be paid by Buyer, must be
paid before or at Closing or as otherwise agreed in writing between the parties to allow disbursement by Closing Company at
Closing OR SUCH NONPAYING PARTY WILL BE IN DEFAULT. Buyer represents that Buyer, as of the date of this
Contract, [l] Does [ | Does Not have funds that are immediately verifiable and available in an amount not less than the amount
stated as Cash at Closing in § 4.1.

4.5. NewULoan.
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6. APPRAISAL PROVISIONS.

6.1.  Appraisal Definition. An “Appraisal” is an opinion of value prepared by a licensed or certified appraiser, engaged
on behalf of Buyer or Buyer’s lender, to determine the Property’s market value (Appraised Value). The Appraisal may also set
forth certain lender requirements, replacements, removals or repairs necessary on or to the Property as a condition for the Property
to be valued at the Appraised Value.

6.2.  Appraisal Condition. The applicable appraisal provision set forth below applies to the respective loan type set forth
in § 4.5.3, or if a cash transaction (i.e. no financing), § 6.2.1 applies.

6.2.1. Conventional/Other. Buyer has the right to obtain an Appraisal. If the Appraised Value is less than the
Purchase Price, or if the Appraisal is not received by Buyer on or before Appraisal Deadline Buyer may, on or before Appraisal
Objection Deadline:
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6.2.1.1. Notice to Terminate. Notify Seller in writing, pursuant to § 25.1, that this Contract is terminated,
or
6.2.1.2. Appraisal Objection. Deliver to Seller a written objection accompanied by either a copy of the
Appraisal or written notice from lender that confirms the Appraised Value is less than the Purchase Price (Lender Verification).
6.2.1.3. Appraisal Resolution. If an Appraisal Objection is received by Seller, on or before Appraisal
Objection Deadline and if Buyer and Seller have not agreed in writing to a settlement thereof on or before Appraisal Resolution
Deadline, this Contract will terminate on the Appraisal Resolution Deadline, unless Seller receives Buyer’s written withdrawal
of the Appraisal Objection before such termination, i.e., on or before expiration of Appraisal Resolution Deadline.
6.2.2. FHA is—expressly agreed-thatnotwithstanding any other provisi hi 3

6.4. Cost of Appraisal. Cost of the Appraisal to be obtained after the date of this Contract must be timely paid by
(W] Buyer [_] Seller. The cost of the Appraisal may include any and all fees paid to the appraiser, appraisal management company,
lender’s agent or all three.

7. OWNERS’ ASSOCIATION. This Section is applicable if the Property is located within a Common Interest Community
and subject to the declaration (Association).

7.1. Common Interest Community Disclosure. THE PROPERTY IS LOCATED WITHIN A COMMON
INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION FOR THE COMMUNITY. THE OWNER OF
THE PROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWNERS’ ASSOCIATION FOR THE
COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES AND REGULATIONS OF THE
ASSOCIATION. THE DECLARATION, BYLAWS AND RULES AND REGULATIONS WILL IMPOSE FINANCIAL
OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN OBLIGATION TO PAY
ASSESSMENTS OF THE ASSOCIATION. IF THE OWNER DOES NOT PAY THESE ASSESSMENTS, THE
ASSOCIATION COULD PLACE A LIEN ON THE PROPERTY AND POSSIBLY SELL IT TO PAY THE DEBT. THE
DECLARATION, BYLAWS AND RULES AND REGULATIONS OF THE COMMUNITY MAY PROHIBIT THE
OWNER FROM MAKING CHANGES TO THE PROPERTY WITHOUT AN ARCHITECTURAL REVIEW BY THE
ASSOCIATION (OR A COMMITTEE OF THE ASSOCIATION) AND THE APPROVAL OF THE ASSOCIATION.
PURCHASERS OF PROPERTY WITHIN THE COMMON INTEREST COMMUNITY SHOULD INVESTIGATE THE
FINANCIAL OBLIGATIONS OF MEMBERS OF THE ASSOCIATION. PURCHASERS SHOULD CAREFULLY
READ THE DECLARATION FOR THE COMMUNITY AND THE BYLAWS AND RULES AND REGULATIONS OF
THE ASSOCIATION.

7.2.  Association Documents to Buyer. Seller is obligated to provide to Buyer the Association Documents (defined
below), at Seller’s expense, on or before Association Documents Deadline. Seller authorizes the Association to provide the
Association Documents to Buyer, at Seller’s expense. Seller’s obligation to provide the Association Documents is fulfilled upon
Buyer’s receipt of the Association Documents, regardless of who provides such documents.

7.3.  Association Documents. Association documents (Association Documents) consist of the following:

7.3.1. All Association declarations, articles of incorporation, bylaws, articles of organization, operating
agreements, rules and regulations, party wall agreements and the Association’s responsible governance policies adopted under
§ 38-33.3-209.5, C.R.S;

7.3.2. Minutes of: (1) the annual owners’ or members’ meeting and (2) any executive boards’ or managers’
meetings; such minutes include those provided under the most current annual disclosure required under § 38-33.3-209.4, C.R.S.
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(Annual Disclosure) and minutes of meetings, if any, subsequent to the minutes disclosed in the Annual Disclosure. If none of the
preceding minutes exist, then the most recent minutes, if any (§§ 7.3.1 and 7.3.2, collectively, Governing Documents); and

7.3.3. List of all Association insurance policies as provided in the Association’s last Annual Disclosure, including,
but not limited to, property, general liability, association director and officer professional liability and fidelity policies. The list
must include the company names, policy limits, policy deductibles, additional named insureds and expiration dates of the policies
listed (Association Insurance Documents);

7.3.4. A list by unit type of the Association’s assessments, including both regular and special assessments as
disclosed in the Association’s last Annual Disclosure;

7.3.5. The Association’s most recent financial documents which consist of: (1) the Association’s operating budget
for the current fiscal year, (2) the Association’s most recent annual financial statements, including any amounts held in reserve for
the fiscal year immediately preceding the Association’s last Annual Disclosure, (3) the results of the Association’s most recent
available financial audit or review, (4) list of the fees and charges (regardless of name of title of such fees or charges) that the
Association’s community association manager or Association will charge in connection with the Closing including, but not limited
to, any fee incident to the issuance of the Association’s statement of assessments (Status Letter), any rush or update fee charged for
the Status Letter, any record change fee or ownership record transfer fees (Record Change Fee), fees to access documents, (5) list
of all assessments required to be paid in advance, reserves or working capital due at Closing and (6) reserve study, if any (§§ 7.3.4
and 7.3.5, collectively, Financial Documents);

7.3.6.  Any written notice from the Association to Seller of a “construction defect action” under § 38-33.3-303.5,
C.R.S. within the past six months and the result of whether the Association approved or disapproved such action (Construction
Defect Documents). Nothing in this Section limits the Seller’s obligation to disclose adverse material facts as required under §
10.2 (Disclosure of Adverse Material Facts; Subsequent Disclosure; Present Condition) including any problems or defects in the
common elements or limited common elements of the Association property.

7.4.  Conditional on Buyer’s Review. Buyer has the right to review the Association Documents. Buyer has the Right to
Terminate under § 25.1, on or before Association Documents Termination Deadline, based on any unsatisfactory provision in
any of the Association Documents, in Buyer’s sole subjective discretion. Should Buyer receive the Association Documents after
Association Documents Deadline, Buyer, at Buyer’s option, has the Right to Terminate under § 25.1 by Buyer’s Notice to
Terminate received by Seller on or before ten days after Buyer’s receipt of the Association Documents. If Buyer does not receive
the Association Documents, or if Buyer’s Notice to Terminate would otherwise be required to be received by Seller after Closing
Date, Buyer’s Notice to Terminate must be received by Seller on or before Closing. If Seller does not receive Buyer’s Notice to
Terminate within such time, Buyer accepts the provisions of the Association Documents as satisfactory and Buyer waives any
Right to Terminate under this provision, notwithstanding the provisions of § 8.6 (Right of First Refusal or Contract Approval).

8. TITLE INSURANCE, RECORD TITLE AND OFF-RECORD TITLE.

8.1.  Evidence of Record Title.
8.1.1. Seller Selects Title Insurance Company. If this box is checked, Seller will select the title insurance
company to furnish the owner’s title insurance policy at Seller’s expense. On or before Record Title Deadline, Seller must furnish
to Buyer, a current commitment for an owner’s title insurance policy (Title Commitment), in an amount equal to the Purchase
Price, or if this box is checked, [ | an Abstract of Title certified to a current date. Seller will cause the title insurance policy to be
issued and delivered to Buyer as soon as practicable at or after Closing.
] 8.1.2. Buyer Selects Title Insurance Company. If this box is checked, Buyer will select the title insurance
company to furnish the owner’s title insurance policy at Buyer’s expense. On or before Record Title Deadline, Buyer must furnish to
Seller, a current commitment for owner’s title insurance policy (Title Commitment), in an amount equal to the Purchase Price.
If neither box in § 8.1.1 or § 8.1.2 is checked, § 8.1.1 applies.

8.1.3. Owner’s Extended Coverage (OEC). The Title Commitment [M] Will [] Will Not contain Owner’s
Extended Coverage (OEC). If the Title Commitment is to contain OEC, it will commit to delete or insure over the standard
exceptions which relate to: (1) parties in possession, (2) unrecorded easements, (3) survey matters, (4) unrecorded mechanics’
liens, (5) gap period (period between the effective date and time of commitment to the date and time the deed is recorded) and (6)
unpaid taxes, assessments and unredeemed tax sales prior to the year of Closing. Any additional premium expense to obtain OEC
will be paid by [_] Buyer [H] Seller [_] One-Half by Buyer and One-Half by Seller [_] Other
Regardless of whether the Contract requires OEC, the Title Insurance Commitment may not provide OEC or delete or insure over
any or all of the standard exceptions for OEC. The Title Insurance Company may require a New Survey or New ILC, defined
below, among other requirements for OEC. If the Title Insurance Commitment is not satisfactory to Buyer, Buyer has a right to
object under § 8.5 (Right to Object to Title, Resolution).

8.1.4. Title Documents. Title Documents consist of the following: (1) copies of any plats, declarations,
covenants, conditions and restrictions burdening the Property and (2) copies of any other documents (or, if illegible, summaries of
such documents) listed in the schedule of exceptions (Exceptions) in the Title Commitment furnished to Buyer (collectively, Title
Documents).

8.1.5. Copies of Title Documents. Buyer must receive, on or before Record Title Deadline, copies of all Title
Documents. This requirement pertains only to documents as shown of record in the office of the clerk and recorder in the county
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where the Property is located. The cost of furnishing copies of the documents required in this Section will be at the expense of the
party or parties obligated to pay for the owner’s title insurance policy.

8.1.6. Existing Abstracts of Title. Seller must deliver to Buyer copies of any abstracts of title covering all or any
portion of the Property (Abstract of Title) in Seller’s possession on or before Record Title Deadline.

8.2.  Record Title. Buyer has the right to review and object to the Abstract of Title or Title Commitment and any of the
Title Documents as set forth in § 8.5 (Right to Object to Title, Resolution) on or before Record Title Objection Deadline.
Buyer’s objection may be based on any unsatisfactory form or content of Title Commitment or Abstract of Title, notwithstanding
§ 13, or any other unsatisfactory title condition, in Buyer’s sole subjective discretion. If the Abstract of Title, Title Commitment or
Title Documents are not received by Buyer on or before the Record Title Deadline, or if there is an endorsement to the Title
Commitment that adds a new Exception to title, a copy of the new Exception to title and the modified Title Commitment will be
delivered to Buyer. Buyer has until the earlier of Closing or ten days after receipt of such documents by Buyer to review and object
to: (1) any required Title Document not timely received by Buyer, (2) any change to the Abstract of Title, Title Commitment or
Title Documents, or (3) any endorsement to the Title Commitment. If Seller receives Buyer’s Notice to Terminate or Notice of
Title Objection, pursuant to this § 8.2 (Record Title), any title objection by Buyer is governed by the provisions set forth in § 8.5
(Right to Object to Title, Resolution). If Seller has fulfilled all Seller’s obligations, if any, to deliver to Buyer all documents
required by § 8.1 (Evidence of Record Title) and Seller does not receive Buyer’s Notice to Terminate or Notice of Title Objection
by the applicable deadline specified above, Buyer accepts the condition of title as disclosed by the Abstract of Title, Title
Commitment and Title Documents as satisfactory.

8.3.  Off-Record Title. Seller must deliver to Buyer, on or before Off-Record Title Deadline, true copies of all existing
surveys in Seller’s possession pertaining to the Property and must disclose to Buyer all easements, liens (including, without
limitation, governmental improvements approved, but not yet installed) or other title matters (including, without limitation, rights
of first refusal and options) not shown by public records, of which Seller has actual knowledge (Off-Record Matters). This Section
excludes any New ILC or New Survey governed under § 9 (New ILC, New Survey). Buyer has the right to inspect the Property
to investigate if any third party has any right in the Property not shown by public records (e.g., unrecorded easement, boundary
line discrepancy or water rights). Buyer’s Notice to Terminate or Notice of Title Objection of any unsatisfactory condition
(whether disclosed by Seller or revealed by such inspection, notwithstanding § 8.2 (Record Title) and § 13 (Transfer of Title)), in
Buyer’s sole subjective discretion, must be received by Seller on or before Off-Record Title Objection Deadline. If an Off-
Record Matter is received by Buyer after the Off-Record Title Deadline, Buyer has until the earlier of Closing or ten days after
receipt by Buyer to review and object to such Off-Record Matter. If Seller receives Buyer’s Notice to Terminate or Notice of Title
Objection pursuant to this § 8.3 (Off-Record Title), any title objection by Buyer is governed by the provisions set forth in § 8.5
(Right to Object to Title, Resolution). If Seller does not receive Buyer’s Notice to Terminate or Notice of Title Objection by the
applicable deadline specified above, Buyer accepts title subject to such Off-Record Matters and rights, if any, of third parties not
shown by public records of which Buyer has actual knowledge.

8.4. Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION
INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE
PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK
FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH DEBT WHERE
CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT TO DISCHARGE SUCH
INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYERS SHOULD INVESTIGATE THE
SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY CONTACTING THE COUNTY
TREASURER, BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR THE PROPERTY AND BY OBTAINING
FURTHER INFORMATION FROM THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY CLERK AND
RECORDER, OR THE COUNTY ASSESSOR.

A tax certificate from the respective county treasurer listing any special taxing districts that effect the Property (Tax
Certificate) must be delivered to Buyer on or before Record Title Deadline. If the Property is located within a special taxing
district and such inclusion is unsatisfactory to Buyer, in Buyer’s sole subjective discretion, Buyer may object, on or before Record
Title Objection Deadline. If the Tax Certificate shows that the Property is included in a special taxing district and is received by
Buyer after the Record Title Deadline, Buyer has until the earlier of Closing or ten days after receipt by Buyer to review and
object to the Property’s inclusion in a special taxing district as unsatisfactory to Buyer.

8.5.  Right to Object to Title, Resolution. Buyer’s right to object, in Buyer’s sole subjective discretion, to any title
matters includes those matters set forth in § 8.2 (Record Title), § 8.3 (Off-Record Title), § 8.4 (Special Taxing District) and § 13
(Transfer of Title). If Buyer objects to any title matter, on or before the applicable deadline, Buyer has the following options:

8.5.1. Title Objection, Resolution. If Seller receives Buyer’s written notice objecting to any title matter (Notice
of Title Objection) on or before the applicable deadline and if Buyer and Seller have not agreed to a written settlement thereof on
or before Title Resolution Deadline, this Contract will terminate on the expiration of Title Resolution Deadline, unless Seller
receives Buyer’s written withdrawal of Buyer’s Notice of Title Objection (i.e., Buyer’s written notice to waive objection to such
items and waives the Right to Terminate for that reason), on or before expiration of Title Resolution Deadline. If either the
Record Title Deadline or the Off-Record Title Deadline, or both, are extended pursuant to § 8.2 (Record Title), § 8.3 (Off-Record
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Title) or § 8.4 (Special Taxing Districts), the Title Resolution Deadline also will be automatically extended to the earlier of
Closing or fifteen days after Buyer’s receipt of the applicable documents; or

8.5.2. Title Objection, Right to Terminate. Buyer may exercise the Right to Terminate under § 25.1, on or
before the applicable deadline, based on any title matter unsatisfactory to Buyer, in Buyer’s sole subjective discretion.

8.6.  Right of First Refusal or Contract Approval. If there is a right of first refusal on the Property or a right to approve
this Contract, Seller must promptly submit this Contract according to the terms and conditions of such right. If the holder of the
right of first refusal exercises such right or the holder of a right to approve disapproves this Contract, this Contract will terminate.
If the right of first refusal is waived explicitly or expires, or the Contract is approved, this Contract will remain in full force and
effect. Seller must promptly notify Buyer in writing of the foregoing. If expiration or waiver of the right of first refusal or approval
of this Contract has not occurred on or before Right of First Refusal Deadline, this Contract will then terminate.

8.7.  Title Advisory. The Title Documents affect the title, ownership and use of the Property and should be reviewed
carefully. Additionally, other matters not reflected in the Title Documents may affect the title, ownership and use of the Property,
including, without limitation, boundary lines and encroachments, set-back requirements, area, zoning, building code violations,
unrecorded easements and claims of easements, leases and other unrecorded agreements, water on or under the Property and
various laws and governmental regulations concerning land use, development and environmental matters.

8.7.1. OIL, GAS, WATER AND MINERAL DISCLOSURE. THE SURFACE ESTATE OF THE
PROPERTY MAY BE OWNED SEPARATELY FROM THE UNDERLYING MINERAL ESTATE AND TRANSFER
OF THE SURFACE ESTATE MAY NOT NECESSARILY INCLUDE TRANSFER OF THE MINERAL ESTATE OR
WATER RIGHTS. THIRD PARTIES MAY OWN OR LEASE INTERESTS IN OIL, GAS, OTHER MINERALS,
GEOTHERMAL ENERGY OR WATER ON OR UNDER THE SURFACE OF THE PROPERTY, WHICH INTERESTS
MAY GIVE THEM RIGHTS TO ENTER AND USE THE SURFACE OF THE PROPERTY TO ACCESS THE
MINERAL ESTATE, OIL, GAS OR WATER.

8.7.2. SURFACE USE AGREEMENT. THE USE OF THE SURFACE ESTATE OF THE PROPERTY TO
ACCESS THE OIL, GAS OR MINERALS MAY BE GOVERNED BY A SURFACE USE AGREEMENT, A
MEMORANDUM OR OTHER NOTICE OF WHICH MAY BE RECORDED WITH THE COUNTY CLERK AND
RECORDER.

8.7.3. OIL AND GAS ACTIVITY. OIL AND GAS ACTIVITY THAT MAY OCCUR ON OR ADJACENT
TO THE PROPERTY MAY INCLUDE, BUT IS NOT LIMITED TO, SURVEYING, DRILLING, WELL COMPLETION
OPERATIONS, STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES, PRODUCING WELLS, REWORKING
OF CURRENT WELLS AND GAS GATHERING AND PROCESSING FACILITIES.

8.7.4. ADDITIONAL INFORMATION. BUYER IS ENCOURAGED TO SEEK ADDITIONAL
INFORMATION REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THE PROPERTY, INCLUDING
DRILLING PERMIT APPLICATIONS. THIS INFORMATION MAY BE AVAILABLE FROM THE COLORADO OIL
AND GAS CONSERVATION COMMISSION.

8.7.5. Title Insurance Exclusions. Matters set forth in this Section and others, may be excepted, excluded from,
or not covered by the owner’s title insurance policy.

8.8.  Consult an Attorney. Buyer is advised to timely consult legal counsel with respect to all such matters as there are
strict time limits provided in this Contract (e.g., Record Title Objection Deadline and Off-Record Title Objection Deadline).

9. NEWILC, NEW SURVEY.
9.1.  New ILC or New Survey. If the box is checked, a: 1) [H] New Improvement Location Certificate (New ILC); or,
2) ] New Survey in the form of ; is required and the following will apply:
9.1.1. Ordering of New ILC or New Survey. [H] Seller [ ] Buyer will order the New ILC or New Survey. The
New ILC or New Survey may also be a previous ILC or survey that is in the above-required form, certified and updated as of a
date after the date of this Contract.
9.1.2. Payment for New ILC or New Survey. The cost of the New ILC or New Survey will be paid, on or
before Closing, by: [H] Seller [_] Buyer or:

9.1.3. Delivery of New ILC or New Survey. Buyer, Seller, the issuer of the Title Commitment (or the provider
of the opinion of title if an Abstract of Title) and NA will receive a New ILC or New Survey on or before
New ILC or New Survey Deadline.

9.1.4. Certification of New ILC or New Survey. The New ILC or New Survey will be certified by the surveyor
to all those who are to receive the New ILC or New Survey.

9.2.  Buyer’s Right to Waive or Change New ILC or New Survey Selection. Buyer may select a New ILC or New
Survey different than initially specified in this Contract if there is no additional cost to Seller or change to the New ILC or New
Survey Objection Deadline. Buyer may, in Buyer’s sole subjective discretion, waive a New ILC or New Survey if done prior to
Seller incurring any cost for the same.

CBS2-6-18. CONTRACT TO BUY AND SELL REAL ESTATE (INCOME — RESIDENTIAL) Page 9 of 19





442
443
444
445
446
447
448
449
450
451
452

453

454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497

9.3. New ILC or New Survey Objection. Buyer has the right to review and object to the New ILC or New Survey. If
the New ILC or New Survey is not timely received by Buyer or is unsatisfactory to Buyer, in Buyer’s sole subjective discretion,
Buyer may, on or before New ILC or New Survey Objection Deadline, notwithstanding § 8.3 or § 13:

9.3.1. Notice to Terminate. Notify Seller in writing, pursuant to § 25.1, that this Contract is terminated; or

9.3.2. New ILC or New Survey Objection. Deliver to Seller a written description of any matter that was to be
shown or is shown in the New ILC or New Survey that is unsatisfactory and that Buyer requires Seller to correct.

9.3.3. New ILC or New Survey Resolution. If a New ILC or New Survey Objection is received by Seller, on
or before New ILC or New Survey Objection Deadline and if Buyer and Seller have not agreed in writing to a settlement thereof
on or before New ILC or New Survey Resolution Deadline, this Contract will terminate on expiration of the New ILC or New
Survey Resolution Deadline, unless Seller receives Buyer’s written withdrawal of the New ILC or New Survey Objection before
such termination, i.e., on or before expiration of New ILC or New Survey Resolution Deadline.

DISCLOSURE, INSPECTION AND DUE DILIGENCE

10. PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY, DUE DILIGENCE, AND SOURCE
OF WATER.

10.1. Seller’s Property Disclosure. On or before Seller’s Property Disclosure Deadline, Seller agrees to deliver to
Buyer the most current version of the applicable Colorado Real Estate Commission’s Seller’s Property Disclosure form completed
by Seller to Seller’s actual knowledge and current as of the date of this Contract.

10.2. Disclosure of Adverse Material Facts; Subsequent Disclosure; Present Condition. Seller must disclose to Buyer
any adverse material facts actually known by Seller as of the date of this Contract. Seller agrees that disclosure of adverse material
facts will be in writing. In the event Seller discovers an adverse material fact after the date of this Contract, Seller must timely
disclose such adverse fact to Buyer. Buyer has the Right to Terminate based on the Seller’s new disclosure on the earlier of
Closing or five days after Buyer’s receipt of the new disclosure. Except as otherwise provided in this Contract, Buyer
acknowledges that Seller is conveying the Property to Buyer in an “As Is” condition, “Where Is” and “With All Faults.”

10.3. Inspection. Unless otherwise provided in this Contract, Buyer, acting in good faith, has the right to have inspections
(by one or more third parties, personally or both) of the Property and Inclusions (Inspection), at Buyer’s expense. If (1) the
physical condition of the Property, including, but not limited to, the roof, walls, structural integrity of the Property, the electrical,
plumbing, HVAC and other mechanical systems of the Property, (2) the physical condition of the Inclusions, (3) service to the
Property (including utilities and communication services), systems and components of the Property (e.g., heating and plumbing),
(4) any proposed or existing transportation project, road, street or highway, or (5) any other activity, odor or noise (whether on or
off the Property) and its effect or expected effect on the Property or its occupants is unsatisfactory, in Buyer’s sole subjective
discretion, Buyer may:

10.3.1. Inspection Objection. On or before the Inspection Objection Deadline, deliver to Seller a written
description of any unsatisfactory condition that Buyer requires Seller to correct; or

10.3.2. Terminate. On or before the Inspection Termination Deadline, notify Seller in writing, pursuant to §
25.1, that this Contract is terminated due to any unsatisfactory condition. Inspection Termination Deadline will be on the
earlier of Inspection Resolution Deadline or the date specified in § 3.1 for Inspection Termination Deadline.

10.3.3. Inspection Resolution. If an Inspection Objection is received by Seller, on or before Inspection Objection
Deadline and if Buyer and Seller have not agreed in writing to a settlement thereof on or before Inspection Resolution Deadline,
this Contract will terminate on Inspection Resolution Deadline unless Seller receives Buyer’s written withdrawal of the
Inspection Objection before such termination, i.e., on or before expiration of Inspection Resolution Deadline.

10.4. Damage, Liens and Indemnity. Buyer, except as otherwise provided in this Contract or other written agreement
between the parties, is responsible for payment for all inspections, tests, surveys, engineering reports, or other reports performed at
Buyer’s request (Work) and must pay for any damage that occurs to the Property and Inclusions as a result of such Work. Buyer
must not permit claims or liens of any kind against the Property for Work performed on the Property. Buyer agrees to indemnify,
protect and hold Seller harmless from and against any liability, damage, cost or expense incurred by Seller and caused by any such
Work, claim, or lien. This indemnity includes Seller’s right to recover all costs and expenses incurred by Seller to defend against
any such liability, damage, cost or expense, or to enforce this Section, including Seller’s reasonable attorney fees, legal fees and
expenses. The provisions of this Section survive the termination of this Contract. This § 10.4 does not apply to items performed
pursuant to an Inspection Resolution.

10.5. Insurability. Buyer has the right to review and object to the availability, terms and conditions of and premium for
property insurance (Property Insurance). Buyer has the Right to Terminate under § 25.1, on or before Property Insurance
Termination Deadline, based on any unsatisfactory provision of the Property Insurance, in Buyer’s sole subjective discretion.

10.6. Due Diligence.

10.6.1. Due Diligence Documents. If the respective box is checked, Seller agrees to deliver copies of the following
documents and information pertaining to the Property (Due Diligence Documents) to Buyer on or before Due Diligence
Documents Delivery Deadline:
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10.6.1.1. All contracts relating to the operation, maintenance and management of the Property;

10.6.1.2. Property tax bills for the last 5 years;

10.6.1.3.  As-built construction plans to the Property and the tenant improvements, including architectural,
electrical, mechanical and structural systems; engineering reports; and permanent Certificates of Occupancy, to the extent now
available;

I

10.6.1.4. A list of all Inclusions to be conveyed to Buyer;

10.6.1.5. Operating statements for the past 5 years;

10.6.1.6. A rent roll accurate and correct to the date of this Contract;

10.6.1.7.  All current leases, including any amendments or other occupancy agreements, pertaining to the

Property. Those leases or other occupancy agreements pertaining to the Property that survive Closing are as follows (Leases):

[]

10.6.1.8. A schedule of any tenant improvement work Seller is obligated to complete but has not yet
completed and capital improvement work either scheduled or in process on the date of this Contract;

10.6.1.9. All insurance policies pertaining to the Property and copies of any claims which have been made
for the past 5 years;

10.6.1.10. Soils reports, surveys and engineering reports or data pertaining to the Property (if not delivered

18 []

earlier under § 8.3);

10.6.1.11. Any and all existing documentation and reports regarding Phase I and II environmental reports,
letters, test results, advisories and similar documents respective to the existence or nonexistence of asbestos, PCB transformers, or
other toxic, hazardous or contaminated substances and/or underground storage tanks and/or radon gas. If no reports are in Seller’s
possession or known to Seller, Seller warrants that no such reports are in Seller’s possession or known to Seller;

10.6.1.12. Any Americans with Disabilities Act reports, studies or surveys concerning the compliance of the
Property with said Act;
10.6.1.13. All permits, licenses and other building or use authorizations issued by any governmental

authority with jurisdiction over the Property and written notice of any violation of any such permits, licenses or use authorizations,
if any; and
10.6.1.14.  Other documents and information:

10.6.2. Due Diligence Documents Review and Objection. Buyer has the right to review and object to Due
Diligence Documents. If the Due Diligence Documents are not supplied to Buyer or are unsatisfactory, in Buyer’s sole subjective
discretion, Buyer may, on or before Due Diligence Documents Objection Deadline:
10.6.2.1. Notice to Terminate. Notify Seller in writing, pursuant to § 25.1, that this Contract is
terminated; or
10.6.2.2. Due Diligence Documents Objection. Deliver to Seller a written description of any
unsatisfactory Due Diligence Documents that Buyer requires Seller to correct.
10.6.2.3. Due Diligence Documents Resolution. If a Due Diligence Documents Objection is received by
Seller, on or before Due Diligence Documents Objection Deadline and if Buyer and Seller have not agreed in writing to a
settlement thereof on or before Due Diligence Documents Resolution Deadline, this Contract will terminate on Due Diligence
Documents Resolution Deadline unless Seller receives Buyer’s written withdrawal of the Due Diligence Documents Objection
before such termination, i.e., on or before expiration of Due Diligence Documents Resolution Deadline.
10.6.3. Zoning. Buyer has the Right to Terminate under § 25.1, on or before Due Diligence Documents Objection
Deadline, based on any unsatisfactory zoning and any use restrictions imposed by any governmental agency with jurisdiction over
the Property, in Buyer’s sole subjective discretion.
10.6.4. Due Diligence — Environmental, ADA. Buyer has the right to obtain environmental inspections of the
Property including Phase I and Phase IT Environmental Site Assessments, as applicable. [_| Seller [H] Buyer will order or provide
(M| Phase I Environmental Site Assessment, [ | Phase II Environmental Site Assessment (compliant with most current version
of the applicable ASTM E1527 standard practices for Environmental Site Assessments) and/or [_]
at the expense of [_] Seller [M] Buyer (Environmental Inspection). In addition, Buyer, at Buyer’s expense, may also conduct an
evaluation whether the Property complies with the Americans with Disabilities Act (ADA Evaluation). All such inspections and
evaluations must be conducted at such times as are mutually agreeable to minimize the interruption of Seller’s and any Seller’s
tenants’ business uses of the Property, if any.

If Buyer’s Phase I Environmental Site Assessment recommends a Phase II Environmental Site Assessment, the
Environmental Inspection Termination Deadline will be extended by 60 days (Extended Environmental Inspection
Objection Deadline) and if such Extended Environmental Inspection Objection Deadline extends beyond the Closing Date, the
Closing Date will be extended a like period of time. In such event, [ | Seller [M] Buyer must pay the cost for such Phase II
Environmental Site Assessment.
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Notwithstanding Buyer’s right to obtain additional environmental inspections of the Property in this § 10.6.4, Buyer has the
Right to Terminate under § 25.1, on or before Environmental Inspection Termination Deadline, or if applicable, the Extended
Environmental Inspection Objection Deadline, based on any unsatisfactory results of Environmental Inspection, in Buyer’s sole
subjective discretion.

Buyer has the Right to Terminate under § 25.1, on or before ADA Evaluation Termination Deadline, based on any
unsatisfactory ADA Evaluation, in Buyer’s sole subjective discretion.

10.8. Source of Potable Water (Residential Land and Residential Improvements Only). Buyer [ | Does [l Does Not
acknowledge receipt of a copy of Seller’s Property Disclosure or Source of Water Addendum disclosing the source of potable water
for the Property. [M] There is No Well. Buyer [ ] Does [H] Does Not acknowledge receipt of a copy of the current well permit.

Note to Buyer: SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NONRENEWABLE GROUND
WATER. YOU MAY WISH TO CONTACT YOUR PROVIDER (OR INVESTIGATE THE DESCRIBED SOURCE) TO
DETERMINE THE LONG-TERM SUFFICIENCY OF THE PROVIDER’S WATER SUPPLIES.

10.9. Existing Leases; Modification of Existing Leases; New Leases. Seller states that none of the Leases to be assigned
to the Buyer at the time of Closing contain any rent concessions, rent reductions or rent abatements except as disclosed in the
Lease or other writing received by Buyer. Seller will not amend, alter, modify, extend or cancel any of the Leases nor will Seller
enter into any new leases affecting the Property without the prior written consent of Buyer, which consent will not be unreasonably
withheld or delayed.

10.10. Lead-Based Paint.

10.10.1. Lead-Based Paint Disclosure. Unless exempt, if the Property includes one or more residential dwellings
constructed or a building permit was issued prior to January 1, 1978, for the benefit of Buyer, Seller and all required real estate
licensees must sign and deliver to Buyer a completed Lead-Based Paint Disclosure (Sales) form on or before the Lead-Based
Paint Disclosure Deadline. If Buyer does not timely receive the Lead-Based Paint Disclosure, Buyer may waive the failure to
timely receive the Lead-Based Paint Disclosure, or Buyer may exercise Buyer’s Right to Terminate under § 25.1 by Seller’s
receipt of Buyer’s Notice to Terminate on or before the expiration of the Lead-Based Paint Termination Deadline.

10.10.2. Lead-Based Paint Assessment. If Buyer elects to conduct or obtain a risk assessment or inspection of
the Property for the presence of Lead-Based Paint or Lead-Based Paint hazards, Buyer has a Right to Terminate under § 25.1 by
Seller’s receipt of Buyer’s Notice to Terminate on or before the expiration of the Lead-Based Paint Termination Deadline. If
Buyer’s Notice to Terminate would otherwise be required to be received by Seller after Closing Date, Buyer’s Notice to
Terminate must be received by Seller on or before Closing. Buyer may elect to waive Buyer’s right to conduct or obtain a risk
assessment or inspection of the Property for the presence of Lead-Based Paint or Lead-Based Paint hazards. If Seller does not
receive Buyer’s Notice to Terminate within such time, Buyer accepts the condition of the Property relative to any Lead-Based
Paint as satisfactory and Buyer waives any Right to Terminate under this provision.

10.11. Carbon Monoxide Alarms. Note: If the improvements on the Property have a fuel-fired heater or appliance, a
fireplace, or an attached garage and include one or more rooms lawfully used for sleeping purposes (Bedroom), the parties
acknowledge that Colorado law requires that Seller assure the Property has an operational carbon monoxide alarm installed within
fifteen feet of the entrance to each Bedroom or in a location as required by the applicable building code.

10.12. Methamphetamine Disclosure. If Seller knows that methamphetamine was ever manufactured, processed, cooked,
disposed of, used or stored at the Property, Seller is required to disclose such fact. No disclosure is required if the Property was
remediated in accordance with state standards and other requirements are fulfilled pursuant to § 25-18.5-102, C.R.S. Buyer further
acknowledges that Buyer has the right to engage a certified hygienist or industrial hygienist to test whether the Property has ever
been used as a methamphetamine laboratory. Buyer has the Right to Terminate under § 25.1, upon Seller’s receipt of Buyer’s
written Notice to Terminate, notwithstanding any other provision of this Contract, based on Buyer’s test results that indicate the
Property has been contaminated with methamphetamine, but has not been remediated to meet the standards established by rules of
the State Board of Health promulgated pursuant to § 25-18.5-102, C.R.S. Buyer must promptly give written notice to Seller of the
results of the test.

11. ESTOPPEL STATEMENTS.

11.1. Estoppel Statements Conditions. Buyer has the right to review and object to any Estoppel Statements. Seller must
request from all tenants of the Property and if received by Seller, deliver to Buyer on or before Estoppel Statements Deadline,
statements in a form and substance reasonably acceptable to Buyer, from each occupant or tenant at the Property (Estoppel
Statement) attached to a copy of the Lease stating:

11.1.1. The commencement date of the Lease and scheduled termination date of the Lease;
11.1.2. That said Lease is in full force and effect and that there have been no subsequent modifications or
amendments;
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11.1.3. The amount of any advance rentals paid, rent concessions given and deposits paid to Seller;

11.1.4. The amount of monthly (or other applicable period) rental paid to Seller;

11.1.5. That there is no default under the terms of said Lease by landlord or occupant; and

11.1.6. That the Lease to which the Estoppel Statement is attached is a true, correct and complete copy of the Lease
demising the premises it describes.

11.2. Seller Estoppel Statement. In the event Seller does not receive from all tenants of the Property a completed signed
Estoppel Statement, Seller agrees to complete and execute an Estoppel Statement setting forth the information and documents
required §11.1 above and deliver the same to Buyer on or before Estoppel Statements Deadline.

11.3. Estoppel Statements Termination. Buyer has the Right to Terminate under § 25.1, on or before Estoppel
Statements Termination Deadline, based on any unsatisfactory Estoppel Statement, in Buyer’s sole subjective discretion, or if
Seller fails to deliver the Estoppel Statements on or before Estoppel Statements Deadline. Buyer also has the unilateral right to
waive any unsatisfactory Estoppel Statement.

CLOSING PROVISIONS

12. CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING.

12.1. Closing Documents and Closing Information. Seller and Buyer will cooperate with the Closing Company to
enable the Closing Company to prepare and deliver documents required for Closing to Buyer and Seller and their designees. If
Buyer is obtaining a loan to purchase the Property, Buyer acknowledges Buyer’s lender is required to provide the Closing
Company, in a timely manner, all required loan documents and financial information concerning Buyer’s loan. Buyer and Seller
will furnish any additional information and documents required by Closing Company that will be necessary to complete this
transaction. Buyer and Seller will sign and complete all customary or reasonably-required documents at or before Closing.

12.2. Closing Instructions. Colorado Real Estate Commission’s Closing Instructions [ | Are [ Are Not executed with
this Contract.

12.3. Closing. Delivery of deed from Seller to Buyer will be at closing (Closing). Closing will be on the date specified as

the Closing Date or by mutual agreement at an earlier date. The hour and place of Closing will be as designated by
mutual agreement of the Parties

12.4. Disclosure of Settlement Costs. Buyer and Seller acknowledge that costs, quality and extent of service vary
between different settlement service providers (e.g., attorneys, lenders, inspectors and title companies).

13. TRANSFER OF TITLE. Subject to Buyer’s compliance with the terms and provisions of this Contract, including the
tender of any payment due at Closing, Seller, provided another deed is not selected, must execute and deliver a good and sufficient
special warranty deed to Buyer, at Closing. However, if the box is checked, the parties agree to use the corresponding deed
instead:

(W] general warranty deed [] bargain and sale deed [] quit claim deed [] personal representative’s deed [] deed.

13.1. Special Warranty Deed and General Warranty Deed Exceptions. If title will be conveyed using a special
warranty deed or a general warranty deed, title will be conveyed subject to:

13.1.1. General taxes for the year of Closing,

13.1.2. Distribution utility easements (including cable TV),

13.1.3. Those specifically described rights of third parties not shown by the public records of which Buyer has
actual knowledge and which were accepted by Buyer in accordance with § 8.3 (Off-Record Title) and § 9 (New ILC or New
Survey),

13.1.4. Inclusion of the Property within any special taxing district,

13.1.5. Any special assessment if the improvements were not installed as of the date of Buyer’s signature hereon,
whether assessed prior to or after Closing and

13.1.6. Other .

13.2. Special Warranty Deed. In addition to the requirements of § 13.1, if title will be conveyed by a special warranty
deed, Seller will warrant title against all persons claiming by, through or under Seller subject to those specific recorded exceptions,
if any, created during Seller’s ownership of the Property and described by reference to recorded documents shown as Exceptions in
the Title Documents that are accepted by Buyer in accordance with § 8.2 (Record Title) and described in the deed by reference to
the specific recording information for each recorded document.

13.3. General Warranty Deed. In addition to the requirements of § 13.1, if title will be conveyed by a general warranty
deed, Seller will warrant the title subject to those specific recorded exceptions described by reference to recorded documents
shown as Exceptions in the Title Documents that are accepted by Buyer in accordance with § 8.2 (Record Title) and described in
the deed by reference to the specific recording information for each recorded document.

14. PAYMENT OF LIENS AND ENCUMBRANCES. Unless agreed to by Buyer in writing, any amounts owed on any liens
or encumbrances securing a monetary sum, including, but not limited to, any governmental liens for special improvements
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installed as of the date of Buyer’s signature hereon, whether assessed or not and previous years’ taxes, will be paid at or before
Closing by Seller from the proceeds of this transaction or from any other source.

15. CLOSING COSTS, CLOSING FEE, ASSOCIATION FEES AND TAXES.

15.1. Closing Costs. Buyer and Seller must pay, in Good Funds, their respective closing costs and all other items required
to be paid at Closing, except as otherwise provided herein.

15.2. Closing Services Fee. The fee for real estate closing services must be paid at Closing by [ ] Buyer [H] Seller
[] One-Half by Buyer and One-Half by Seller [_| Other

15.3. Status Letter and Record Change Fees. At least fourteen days prior to Closing Date, Seller agrees to promptly
request the Association to deliver to Buyer a current Status Letter. Any fees incident to the issuance of Association’s Status Letter
must be paid by [ ] None [] Buyer [H] Seller [ ] One-Half by Buyer and One-Half by Seller. Any Record Change Fee must
be paid by [] None [_] Buyer [H] Seller [_] One-Half by Buyer and One-Half by Seller.

15.4. Local Transfer Tax. [ | The Local Transfer Tax of % of the Purchase Price must be paid at Closing by
M) None [ Buyer [ ] Seller [_] One-Half by Buyer and One-Half by Seller.

15.5. Private Transfer Fee. Private transfer fees and other fees due to a transfer of the Property, payable at Closing, such
as community association fees, developer fees and foundat10n fees must be pa1d at Closmg by ] None |:| Buyer ] Seller
] One Half by Buyer and One-Half by Seller e 2 2 ; ;

15.7. Sales and Use Tax. Any sales and use tax that may accrue because of this transaction must be paid when due by
[ | None [] Buyer [H| Seller [_] One-Half by Buyer and One-Half by Seller.
15.8. FIRPTA and Colorado Withholding.

15.8.1. FIRPTA. The Internal Revenue Service (IRS) may require a substantial portion of the Seller’s proceeds be
withheld after Closing when Seller is a foreign person. If required withholding does not occur, the Buyer could be held liable for
the amount of the Seller’s tax, interest and penalties. If the box in this Section is checked, Seller represents that Seller (]IS a
foreign person for purposes of U.S. income taxation. If the box in this Section is not checked, Seller represents that Seller is not a
foreign person for purposes of U.S. income taxation. Seller agrees to cooperate with Buyer and Closing Company to provide any
reasonably requested documents to verify Seller’s foreign person status. If withholding is required, Seller authorizes Closing
Company to withhold such amount from Seller’s proceeds. Seller should inquire with Seller’s tax advisor to determine if
withholding applies or if an exemption exists.

15.8.2. Colorado Withholding. The Colorado Department of Revenue may require a portion of the Seller’s
proceeds be withheld after Closing when Seller will not be a Colorado resident after Closing, if not otherwise exempt. Seller
agrees to cooperate with Buyer and Closing Company to provide any reasonably requested documents to verify Seller’s status. If
withholding is required, Seller authorizes Closing Company to withhold such amount from Seller’s proceeds. Seller should inquire
with Seller’s tax advisor to determine if withholding applies or if an exemption exists.

16. PRORATIONS AND ASSOCIATION ASSESSMENTS. The following will be prorated to the Closing Date, except as
otherwise provided:

16.1. Taxes. Personal property taxes, if any, special taxing district assessments, if any, and general real estate taxes for the
year of Closing, based on [ ] Taxes for the Calendar Year Immediately Preceding Closing [ | Most Recent Mill Levy and
Most Recent Assessed Valuation, adjusted by any applicable qualifying seniors property tax exemption, qualifying disabled
veteran exemption or [_| Other

16.2. Rents. Rents based on [ | Rents Actually Received [ Accrued. At Closing, Seller will transfer or credit to
Buyer the security deposits for all Leases assigned, or any remainder after lawful deductions and notify all tenants in writing of
such transfer and of the transferee’s name and address. Seller must assign to Buyer all Leases in effect at Closing and Buyer must
assume Seller’s obligations under such Leases.

16.3. Association Assessments. Current regular Association assessments and dues (Association Assessments) paid in
advance will be credited to Seller at Closing. Cash reserves held out of the regular Association Assessments for deferred
maintenance by the Association will not be credited to Seller except as may be otherwise provided by the Governing Documents.
Buyer acknowledges that Buyer may be obligated to pay the Association, at Closing, an amount for reserves or working capital.
Any special assessment assessed prior to Closing Date by the Association will be the obligation of [_] Buyer [H] Seller. Except
however, any special assessment by the Association for improvements that have been installed as of the date of Buyer’s signature
hereon, whether assessed prior to or after Closing, will be the obligation of Seller. Seller represents there are no unpaid regular or
special assessments against the Property except the current regular assessments and
Association Assessments are subject to change as provided in the Governing Documents.
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16.4. Other Prorations. Water and sewer charges, propane, interest on continuing loan and
16.5. Final Settlement. Unless otherwise agreed in writing, these prorations are final.

17. POSSESSION. Possession of the Property will be delivered to Buyer on Possession Date at Possession Time, subject to
the Leases as set forth in § 10.6.1.7.

If Seller, after Closing, fails to deliver possession as specified, Seller will be subject to eviction and will be additionally liable
to Buyer for payment of $ See ExhibitB per day (or any part of a day notwithstanding § 18.1) from Possession Date and
Possession Time until possession is delivered.

| GENERAL PROVISIONS |

18. DAY; COMPUTATION OF PERIOD OF DAYS, DEADLINE.

18.1. Day. As used in this Contract, the term “day” means the entire day ending at 11:59 p.m., United States Mountain
Time (Standard or Daylight Savings, as applicable).

18.2. Computation of Period of Days, Deadline. In computing a period of days (e.g., three days after MEC), when the
ending date is not specified, the first day is excluded and the last day is included. If any deadline falls on a Saturday, Sunday or
federal or Colorado state holiday (Holiday), such deadline [M] Will [] Will Not be extended to the next day that is not a
Saturday, Sunday or Holiday. Should neither box be checked, the deadline will not be extended.

19. CAUSES OF LOSS, INSURANCE; DAMAGE TO INCLUSIONS AND SERVICES; CONDEMNATION; AND
WALK-THROUGH. Except as otherwise provided in this Contract, the Property, Inclusions or both will be delivered in the
condition existing as of the date of this Contract, ordinary wear and tear excepted.

19.1. Causes of Loss, Insurance. In the event the Property or Inclusions are damaged by fire, other perils or causes of
loss prior to Closing (Property Damage) in an amount of not more than ten percent of the total Purchase Price and if the repair of
the damage will be paid by insurance (other than the deductible to be paid by Seller), then Seller, upon receipt of the insurance
proceeds, will use Seller’s reasonable efforts to repair the Property before Closing Date. Buyer has the Right to Terminate under
§ 25.1, on or before Closing Date, if the Property is not repaired before Closing Date, or if the damage exceeds such sum. Should
Buyer elect to carry out this Contract despite such Property Damage, Buyer is entitled to a credit at Closing for all insurance
proceeds that were received by Seller (but not the Association, if any) resulting from damage to the Property and Inclusions, plus
the amount of any deductible provided for in the insurance policy. This credit may not exceed the Purchase Price. In the event
Seller has not received the insurance proceeds prior to Closing, the parties may agree to extend the Closing Date to have the
Property repaired prior to Closing or, at the option of Buyer, (1) Seller must assign to Buyer the right to the proceeds at Closing, if
acceptable to Seller’s insurance company and Buyer’s lender; or (2) the parties may enter into a written agreement prepared by the
parties or their attorney requiring the Seller to escrow at Closing from Seller’s sale proceeds the amount Seller has received and
will receive due to such damage, not exceeding the total Purchase Price, plus the amount of any deductible that applies to the
insurance claim.

19.2. Damage, Inclusions and Services. Should any Inclusion or service (including utilities and communication
services), system, component or fixture of the Property (collectively Service) (e.g., heating or plumbing), fail or be damaged
between the date of this Contract and Closing or possession, whichever is earlier, then Seller is liable for the repair or replacement
of such Inclusion or Service with a unit of similar size, age and quality, or an equivalent credit, but only to the extent that the
maintenance or replacement of such Inclusion or Service is not the responsibility of the Association, if any, less any insurance
proceeds received by Buyer covering such repair or replacement. If the failed or damaged Inclusion or Service is not repaired or
replaced on or before Closing or possession, whichever is earlier, Buyer has the Right to Terminate under § 25.1, on or before
Closing Date, or, at the option of Buyer, Buyer is entitled to a credit at Closing for the repair or replacement of such Inclusion or
Service. Such credit must not exceed the Purchase Price. If Buyer receives such a credit, Seller’s right for any claim against the
Association, if any, will survive Closing.

19.3. Condemnation. In the event Seller receives actual notice prior to Closing that a pending condemnation action may
result in a taking of all or part of the Property or Inclusions, Seller must promptly notify Buyer, in writing, of such condemnation
action. Buyer has the Right to Terminate under § 25.1, on or before Closing Date, based on such condemnation action, in Buyer’s
sole subjective discretion. Should Buyer elect to consummate this Contract despite such diminution of value to the Property and
Inclusions, Buyer is entitled to a credit at Closing for all condemnation proceeds awarded to Seller for the diminution in the value
of the Property or Inclusions but such credit will not include relocation benefits or expenses, or exceed the Purchase Price.

19.4. Walk-Through and Verification of Condition. Buyer, upon reasonable notice, has the right to walk through the
Property prior to Closing to verify that the physical condition of the Property and Inclusions complies with this Contract.

19.5. Home Warranty. Seller and Buyer are aware of the existence of pre-owned home warranty programs that may be
purchased and may cover the repair or replacement of such Inclusions.
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20. RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this Contract, Buyer and Seller acknowledge
that the respective broker has advised that this Contract has important legal consequences and has recommended the examination
of title and consultation with legal and tax or other counsel before signing this Contract.

21. TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence for all dates and deadlines in this
Contract. This means that all dates and deadlines are strict and absolute. If any payment due, including Earnest Money, is not
paid, honored or tendered when due, or if any obligation is not performed timely as provided in this Contract or waived, the non-
defaulting party has the following remedies:
21.1. If Buyer is in Default:

] 21.1.1. Specific Performance. Seller may elect to cancel this Contract and all Earnest Money (whether or not paid
by Buyer) will be paid to Seller and retained by Seller. It is agreed that the Earnest Money is not a penalty and the Parties agree the
amount is fair and reasonable. Seller may recover such additional damages as may be proper. Alternatively, Seller may elect to
treat this Contract as being in full force and effect and Seller has the right to specific performance, or damages, or both.

21.1.2. Liquidated Damages, Applicable. This § 21.1.2 applies unless the box in § 21.1.1. is checked. Seller
may cancel this Contract. All Earnest Money (whether or not paid by Buyer) will be paid to Seller and retained by Seller. It is
agreed that the Earnest Money specified in § 4.1 is LIQUIDATED DAMAGES and not a penalty, which amount the parties agree
is fair and reasonable and (except as provided in §§ 10.4, 22, 23 and 24), said payment of Earnest Money is SELLER’S ONLY
REMEDY for Buyer’s failure to perform the obligations of this Contract. Seller expressly waives the remedies of specific
performance and additional damages.

21.2. If Seller is in Default: Buyer may elect to treat this Contract as canceled, in which case all Earnest Money received
hereunder will be returned to Buyer and Buyer may recover such damages as may be proper. Alternatively, Buyer may elect to
treat this Contract as being in full force and effect and Buyer has the right to specific performance, or damages, or both.

22. LEGAL FEES, COST AND EXPENSES. Anything to the contrary herein notwithstanding, in the event of any arbitration
or litigation relating to this Contract, prior to or after Closing Date, the arbitrator or court must award to the prevailing party all
reasonable costs and expenses, including attorney fees, legal fees and expenses.

23. MEDIATION. If a dispute arises relating to this Contract (whether prior to or after Closing) and is not resolved, the parties
must first proceed, in good faith, to mediation. Mediation is a process in which the parties meet with an impartial person who helps
to resolve the dispute informally and confidentially. Mediators cannot impose binding decisions. Before any mediated settlement is
binding, the parties to the dispute must agree to the settlement, in writing. The parties will jointly appoint an acceptable mediator
and will share equally in the cost of such mediation. The obligation to mediate, unless otherwise agreed, will terminate if the entire
dispute is not resolved within thirty days of the date written notice requesting mediation is delivered by one party to the other at
that party’s last known address (physical or electronic as provided in § 27). Nothing in this Section prohibits either party from
filing a lawsuit and recording a lis pendens affecting the Property, before or after the date of written notice requesting mediation.
This Section will not alter any date in this Contract, unless otherwise agreed.

24, EARNEST MONEY DISPUTE. Except as otherwise provided herein, Earnest Money Holder must release the Earnest
Money following receipt of written mutual instructions, signed by both Buyer and Seller. In the event of any controversy regarding
the Earnest Money, Earnest Money Holder is not required to release the Earnest Money. Earnest Money Holder, in its sole
subjective discretion, has several options: (1) wait for any proceeding between Buyer and Seller; (2) interplead all parties and
deposit Earnest Money into a court of competent jurisdiction (Earnest Money Holder is entitled to recover court costs and
reasonable attorney and legal fees incurred with such action); or (3) provide notice to Buyer and Seller that unless Earnest Money
Holder receives a copy of the Summons and Complaint or Claim (between Buyer and Seller) containing the case number of the
lawsuit (Lawsuit) within one hundred twenty days of Earnest Money Holder’s notice to the parties, Earnest Money Holder is
authorized to return the Earnest Money to Buyer. In the event Earnest Money Holder does receive a copy of the Lawsuit and has
not interpled the monies at the time of any Order, Earnest Money Holder must disburse the Earnest Money pursuant to the Order
of the Court. The parties reaffirm the obligation of § 23 (Mediation). This Section will survive cancellation or termination of this
Contract.

25. TERMINATION.

25.1. Right to Terminate. If a party has a right to terminate, as provided in this Contract (Right to Terminate), the
termination is effective upon the other party’s receipt of a written notice to terminate (Notice to Terminate), provided such written
notice was received on or before the applicable deadline specified in this Contract. If the Notice to Terminate is not received on or
before the specified deadline, the party with the Right to Terminate accepts the specified matter, document or condition as
satisfactory and waives the Right to Terminate under such provision.

25.2. Effect of Termination. In the event this Contract is terminated, all Earnest Money received hereunder will be
returned to Buyer and the parties are relieved of all obligations hereunder, subject to §§ 10.4, 22, 23 and 24.
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26. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL; SUCCESSORS. This Contract, its exhibits and specified
addenda, constitute the entire agreement between the parties relating to the subject hereof and any prior agreements pertaining
thereto, whether oral or written, have been merged and integrated into this Contract. No subsequent modification of any of the
terms of this Contract is valid, binding upon the parties, or enforceable unless made in writing and signed by the parties. Any right
or obligation in this Contract that, by its terms, exists or is intended to be performed after termination or Closing survives the
same. Any successor to a party receives the predecessor’s benefits and obligations of this Contract.

27. NOTICE, DELIVERY AND CHOICE OF LAW.

27.1. Physical Delivery and Notice. Any document, or notice to Buyer or Seller must be in writing, except as provided in
§ 27.2 and is effective when physically received by such party, any individual named in this Contract to receive documents or
notices for such party, Broker, or Brokerage Firm of Broker working with such party (except any notice or delivery after Closing
must be received by the party, not Broker or Brokerage Firm).

27.2. Electronic Notice. As an alternative to physical delivery, any notice, may be delivered in electronic form to Buyer
or Seller, any individual named in this Contract to receive documents or notices for such party, Broker or Brokerage Firm of
Broker working with such party (except any notice or delivery after Closing must be received by the party, not Broker or
Brokerage Firm) at the electronic address of the recipient by facsimile, email or NA

27.3. Electronic Delivery. Electronic Delivery of documents and notice may be delivered by: (1) email at the emall
address of the recipient, (2) a link or access to a website or server provided the recipient receives the information necessary to
access the documents, or (3) facsimile at the facsimile number (Fax No.) of the recipient.

27.4. Choice of Law. This Contract and all disputes arising hereunder are governed by and construed in accordance with
the laws of the State of Colorado that would be applicable to Colorado residents who sign a contract in Colorado for real property
located in Colorado.

28. NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal will expire unless accepted in writing, by Buyer and
Seller, as evidenced by their signatures below and the offering party receives notice of such acceptance pursuant to § 27 on or
before Acceptance Deadline Date and Acceptance Deadline Time. If accepted, this document will become a contract between
Seller and Buyer. A copy of this Contract may be executed by each party, separately and when each party has executed a copy
thereof, such copies taken together are deemed to be a full and complete contract between the parties.

29. GOOD FAITH. Buyer and Seller acknowledge that each party has an obligation to act in good faith including, but not
limited to, exercising the rights and obligations set forth in the provisions of Financing Conditions and Obligations; Title
Insurance, Record Title and Off-Record Title; New ILC, New Survey; and Property Disclosure, Inspection, Indemnity,
Insurability, Due Diligence, and Source of Water.

| ADDITIONAL PROVISIONS AND ATTACHMENTS

30. ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by the Colorado Real Estate
Commission.)

See Exhibit B

31. OTHER DOCUMENTS.
31.1. The following documents are a part of this Contract:

31.2. The following documents have been provided but are not a part of this Contract:

SIGNATURES

Buyer’s Name: Board of County Commissioners of the County of Gunnison, Colorado Buyer’s Name:
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Buyer’s Signature Date Buyer’s Signature Date

Address: Address:
Phone No.: Phone No.:
Fax No.: Fax No.:

Email Address: Email Address:

[NOTE: If this offer is being countered or rejected, do not sign this document.

Seller’s Name: Elk Crest Properties, LLC Seller’s Name: TJ Cable

Seller’s Signature Date Seller’s Signature Date
Address: Address:

Phone No.: Phone No.:

Fax No.: Fax No.:

Email Address: Email Address:

END OF CONTRACT TO BUY AND SELL REAL ESTATE

Address:

Phone No.:
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DECLARATION

OF

ELK CREST CONDOMINIUMS
a planned community

This Declaralion s executed this ( day of
T A . 2008 at Gunnison, Gunnison County,
Colorado by BMJ, LLC, a Colorado limited liability
company.

1. CREATION OF ELK CREST CONDOMINIUMS,

1.1 Autherity. This Declaration ts executed to
submit the real property as described in paragraph 2,19
as a planned communily in eccordance with the
provisions of the Colorado Common Interest Ownership
Act.

1.2 Qwnership. Declaranl is the owner of the real
properly as described as follows:

Lots 15 through 20, both Inclusive, Block 50, City of
Gunnison, according to the officlal plat of FIRST
ADDITION TO GUNNISON, on flle and of record In the
office of the Clerk and Recorder, County of
Gunnison, State of Colorado (“Property”).

and submits such Property to all of the lerms, conditions,
rights, duties, obligations, covenants, easements,
rastriclions and interests as sel forth in this Declaralion.

1.3 Declaration. The Declarant, for Hself and its
graniess, successors, heirs, personal represeniatives,
assigns and any parson acquifing and holding an inlerest
in the Project shall be bound by all of the provisions of
this Declaration.

1.45mall and Limited Expense Common
Intarest Community, Pursuant o C.R.S. §38-33.3-
116{3}, Declsrant further declares the Property to be
subject only io C.R.S. §38-33.3-105 through 107 of the
Colorado Common Interest Ownership Act as It Is a
planned community as that iemm is defined by C.R.S. §
38-32.3-103{22), and Ihe annual average common
expanse Nability of each Unit, exclusive of optional user
fees and any insurance paid by the Association will not
exceed four hundred dollars, as adjusted by C.R.S. §38-
33.3-116(3).

2. DEFINITIONS. The lollowing dafinitions shall apply
in this Declaration and the exhibits attached hersto
unless the context shall axpressly provide otherwise.

2.1°Act® - meens the Colorado Common Interest
Ownarship Act, Aricle 33.3 of Title 38, Colorado Revised
Stalutes, as now in force and as may be amended from
time to tima.

2.2 Allocaled Interssits” - means the interest
aliocated to each Unit in the Associalion, the common
expense liability and votes in the Associalion.

The Allocated Interests are divided squally betwaen
the ten Unit Owners.

2.3"Assoclation® - means Elk Crest
Condominiums Association, a Colorado nonprofit
corporation,

2.4 "Board" - means the Board of Direclors of Elk
Crest Condominiums Association, which i designated to
act on behalf of the Assoclation,

2.5"Building” - means 2 building or buildings
within the Project.

2.6 “Common Elements” - means all of the Project
excapt the Unils, and those porlions of the Project
designated as Limited Common Elements.

BMJ LLC
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2.7"Commen Expenses” - means expenditures
made or liabilittes incured by or on behalf of the
Assoclation, together with any allocations {0 reserves,
including but not limited to: (f) al expenses expressly
declared to ba common expenses by this Declaration or
the Bylaws of the Assaciation; (i) all other expenses of
administering, servicing, conserving, menaging,
maintaining, repaking or replacing the Common
Etements; (iil) incumed for the benefit of more then one
Cwner; {lv} insurance premiums for the insurance camied
under Section 32; and (v) all expenses lawfuliy
delermined to ba common expenses by the Board. The
Common Expenses may includa, bul shall not be limited
te, snow ramoval, common wall maintenance and
repairs, roof maintenance or repairs, or common utiliies
and common facilities, driveway/parking erea
mainlenance and plewing, liabillty insurance, fire and
extended coverage insurance, landscaping and care of
grounds, comman lighting, exterior decoration, painting,
repairs and renovations, refuse collection, water and
sewar charges, wages, legal and accounting fees,
management fees and all Association dugs and
expenses and labilities incurad under or by reason of
this Declaration. The Association shall pay all waler and
sewer charges lavied on the individual unils and any
Common Elements, in accordanca with the ordinances,
ru'es and regulations of the Ciy of Gunnison,

2.8"Common Intarest Community® - means the
“Project” 23 hereafter defined.

2.9“Condominium Map” or “Condominium Plat®
or “Map" or “Plat” - means the Condominium Map for
Elk Crest Condominiums, a planned communlty, fled
June . 2006, and bearing
Raception No. __5 (el 0 of the records of
Gunnison County, Colorada and any Supplemental
Condominium Map filed in the records of Gunnison
County, Colorado.

2.10 "Declarant’ - maans BMJ, LLC, a Colorado
limited liability company, s successors and assigna.

2.11 “Deaclaration” - means this Declaration, and
any end all duly executed amendmants, supplements or
additions to this Daclaration.

2.12 “Eligible Morigage” - means the holder of a
First Sacurily Interest in & Unil, when the holder has
nolified the Association, in writing, of its name and
address and Lhal it holds a First Security Inlerest in a
Unit. The notice must include the address of tha Unit on
which it hae a Security Interest. This notice shall include
a request thal the Eligile Morigagee be given lhe
notices and other rights described in Section 38,

2.13 “First Security Interest” - means a Security
Interest on 3 Unit which has priority over all other
Security Interests in the Unit.

2.14 “Good Standing™ - means thet an Owner is
no more than thirty (30) days late In the payment of any
Annual, Spacial or Default Assessmants, and who has
none of his, har or ils membership privileges suspended.

2.15 “Home Occupation” - means any
commercial use carried on within a dwelling which is:

2.15,1 Cuslomarily conducted entirely within a
dwelling unit or an accessory bullding by lhe
occupants of the dwelling unit;

2.15.2 Incidental and secondary to the use of
the subject parcel for residential purposas;
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2.15.3 Conducted in such a fashion as not to
change the manner or characler of use of the
dwelling:

2.15.4 Conducted in such a fashion that the
commercial nolses and aclivities do not interfare
with the quiet and dignity of the neighborhood;
and

2.15.5 Conducted without the employment of
individuals other than the occupants of the
dwelling unit.

2.16 “Limited Common Elements” - means
portion of the Common Elements allocalad by this
Declaration or the Condominium Map for the exclusive
usae of one of more Units but fewer than all of the Units,

217 “Person” - means a naturzl person, a
corporation, a parinership, an assecciation, a Emited
liability company, a trust or any other entity or any
combinalion thereof

2.18 “Project” - means Elk Crest Condominiums, a
planned community, including all of the real property,
buildings, improvements, and structures pertalning
therelo, together with all rights, easements, and
appurteriances belonging thereto, declarad to be a par of
Elk Crest Condominiums, a planned community, by this
Declaration and which may be subsequently declared to
be a pan of Elk Crest Condominiums, a plannad
communily, under the terms of any supplemental
Declaration.

2.19 “Real Property” - means the Real Property
described as Lots 15 through 20, both Inclusive,
Block 50, City of Gunnison, according to the officlal
plat of FIRST ADDITION TO GUNNISON, on file and of
record in the office of the Clerk and Recorder,
County of Gunnison, State of Colorado.

2.20 "Security Interest” - means an interest In a
Unht created by contract or conveyance which secures
the payment or performance or an obligalion. The lerm
includes a lien created by 8 morigage, deed of lrust, trust
deed, security deed, contracl for deed, land sales
confract, lease intended as security, assignment of lease
or renis intended as security, pledge of an cwnership
Interest in the Association and any other consensual lien
or title retention contract intended as security for an
cbligation,

2.21 “Successor Declarant” - means any Person
to whom Declarant assigns any or all of lts rights,
obligations or interest as Declarant as evidenced by an
assignment or deed of record executed by both Declarant
and the transferea or assignee and recorded with the
office of the Clerk and Recorder in the Counly of
Gunnison, State of Colorada.

2.22 "Supptemental Declaration” - means an
instrument which amends this Declaration.

2.23 “Supplemental Map” - means a
supplemental Map of the Project which depicis any
change in the Project through a Supplemental
Dectaration.

224 "Unit" - means a physical portion of the
Project which Is designated for separale ownership and
the boundaries of which are described in the Declaration
and Condominium Map. The physical portion of the Unit
is a8 contained within the unfinishad interlor surfaces of
the permeter walls, floors, celdings, windows and doors
of the unit, together with all fixtures and improvements
{herein contained aexcept for common ulllity facilities.

All finished Rooring and any other materials
constituting any past of the finished surfaces within the
Unit including plasier, paneling, tes, wallpaper. painl and
any other materials constiiuling any part of the finished
surface thereol are a part of the Unit. All olher portions
of the walls, Noors or cellings are part of tha Common

M), LG
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Elaments. If any chute, flus, duct, wire condult, beering
wall, bearing column or other utllity or fixture is within or
partiafly within the designated boundaries of the Unit, any
poriion thereof serving only tha Unit s a Limited Common
Element aliocated solely to the Unit and eny portion
thereof serving more than one Unit or any portion of the
Common Elements Is a part of the Common Elements.
Except only as above provided, all spaces, interlor
partilions and other fixtures and improvements within the
boundaries of a Unit are a part of the Unit.

Any porch, balcony, pallo, steps, exterior doors,
exterior windows, shutters, awnings, or other fixturas or
improvemenis designed or designated to serve a singls
Unil, bul localed outside the boundaries of the Unit, and
any fenced porlicn of yard as permited by the
Assocliation, are Limited Common Efements allocated
exclusivaly to the Unil.

2.25 “Unlt Owner” - msans the Declarant or
Person who owns a Unit but does not include a Person
having a Security Interest in a Unit,

3. CREATION OF ELK CREST CONDOMINIIMS.
Elk Crest Condominiums is hereby created and declared
to consist of Uniis as follows:

3.1 Number of Units. The Project shall consist of
ten {10) Units 1ogether with the Allocated Interast in the
Association as set forth on the atteched Exhiblt A and &
non exclusive right to use the Common Elements and an
extlusive use of the Limitad Common Elements aliocated
to a Unit.

3.2Use and Enjoyment. The Unit Owner shall
have the non-exclusive righl to use and anjoy all of tha
Common Elements and the exclusive use of any Limited
Commen Elemants allocated to the Unit or the exclusive
use in cormmon of Limited Common Elements allocated
te more than one Unkt, subjact to the limitatlons contained
in this Declaration,

3.3 Owners’ Easement. Every Owner shall have a
non-exciusive righl and easement for the purpose of
access to their Unit and for use for all other purposes
aliowed by this Declarstion, in and to the Common
Elements, and such easement shall be appurtenant to
and pass wilh tha tile lo every Unit.

4, INSEPARABILITY OF A CONDOMINIUM UNIT,
Each Unit and tha Allocated Interest in the Assopciation,
and the Limited Common Elements allocated to the Unit,
if any, and any easements appurtenant thereto shall
logether comprise ona Unil which shall be inseparable
and may ba conveyed, devised or encumbered only as a
Unit

§. CONDOMINIUM MAP.

5.1 Condominium Map. The Condominium Map
shall be fled for record in the records of Gunnison
County, Colorado prior fo the first conveyance of a Unit
by the Declarant. The Condominium Map shall contaln
gll of the reguired Information pertaining to the Project as
required by this Act.

5.2 Amandments. Declarant reserves the rght to
amend the Condominivm Map from time to time, to
conform the same according to the actual location of any
of the improvemeants and to establish, relocate and
vacate easements, access roads and parking aress,
Declarant's right under this paragraph shall terminate
upon tha conveyance of all of the Units as set forth on
the Condominium Map or within one year of the date of
filing the Cendominium Map, whichever event shell first
oceur,

5.3 Interpretation. In intarpreting the
Condominlum Map or sny part theraof, the axisting
physical boundaries of the Units shall be conclusively
presumed lo be its boundaries.

566029
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6. DESCRIPTION OF UNIT,

6.1 Legal Description. Every instrument affecting
the tille fo a Unit shall be describe the Unit as follows:

Unit _______, Elk Crest Condominiums, according to the
Condominium Map roecorded bearing Receplion No.

and the Declaration perialning therelo,
recorded bearing Receplion No, 4 L,L 0¥ of
the records of Gunnison County, Colorado, Counly of
Gunnison, State of Colorado.

6.2 Amendmants, The reference to the
Condominium Map and the Declaration, as set forth in
paragraph 6.1 sbove, shall be deemed to include any
supplements or amendments to the same whether or not
specific reference is made therato,

6.2 Sufficlency. Such legal descriplion shall be
sufficient for all purposes to sell, convey, transfer, and
encumber or otherwise affact the Unit and the Allocated
Interest in the Association sppurenant (o the Unit,
including any Limited Common Elements, and alf other
appurienant property and properly righis of the Unit and
to incorporate all of the rights, dulles, limitations and
burdens intident to the ownership of a Unit as described
in this Declaration.

7. TITLE. A Unit may be held and owned by more
than one Unit Qwner as jolnl tenants or as tenants In
comman, or In any real properly tenancy or estale
recognized under |he laws of the State of Colorado.

8, TERM OF OWNERSHIP, The separate estate of a
Unit Owner crealed by this Declaration shall continua
until revoked in Ihe manner contained in this Declaration
ar by operation of law.

9. NON-PARTITIONABILITY AND TRANSFER OF
COMMON ELEMENTS. The Common Elemenis shall be
owned by the Assoclation and shall remaln undivided.
By lhe acceptance of a deed or other instrumeni of
convayance or assignment, each Unit Owner specifically
walves its righls 1o instilvie and/or maintain a partition
aclion or any other action designed to cause a division of
the Common Elements. Each Unit Owner specifically
covenanis and agrees not to institute nor maintain any
action {o pariilion or otherwise divide the Common
Elements, except only as may be provided by lhis
Declaration.

10. USE. Units shall be used and occupied selely for
residential purposes as authorized by the then existing
zoning or other spplicable regulations of City of
Gunnison, County af Gunnison, State of Colorado, and
any covenants or agreements entered into with the Clty
of Gunnison as to such use and occupancy. However,
nething in this Declaration shall prohibit Unit Cwniers from
utllizing 2 Unit for a Home Occupation as that term is
defined in paragraph 2.15 herein.

11. EASEMENTS.

11.1 Easement For Encroachments. To the
extent 1hat any Unit or Common Elemant encroaches on
any other Unit or Commeon Element, an easament for the
encroachmen! and the maintenance of the same exists
so long as the Building s in existence or the
ancroachment exists.

11.2 Recorded Easements. The Property shall be
subject to all easements as shown on any Map or plal of
recond.

12. ALTERATION OF UNITS. A Unit Owner:

12.1 May not make any struclural improvements or
alterations to ithe Unit that affect the appearance of the
Unit from the street without the prior written consent of
the Association.

BMY, LLE
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122 Mey nol change the appearance of the
Common Elements without the prior written consent of
the Association.

13. RESERVATION FOR ACCESS - MAINTENANCE,
REPAIR AND EMERGENCIES.

13.1 Right of Accass. The Association shall have
the imavocable right to have access to each Unit and all
Common Elements from time to time during reasanable
hours as may be necessary for the mainienance, repair
or replacement of any of the Common Elemenis or
ulilities therein or accessible therefrom, or at any hour for
making emergency repalre, maintenance or Inspaction
therein necaessary ta prevent damage to the Common
Elaments or to another Unit.

13.2 Damages. Damage to a Unil, except far Unkt
Owner installed or constructed improvements, resulling
from the maintenance, repair, emergency repair or
replacement of any of tha Common Elements or as a
result of emargency repairs within another Unit shall be
an expanse of the Association; provided, howevar, that if
such malnienance, rupalr or replacament is caused by
the negligence of tha Unit Owner, his agents, employees,
Invitees or lenants, then such Unit Qwner shall be
responsible and liable for all of such damage and the cost
therzof shall be the Unit Ownar's obligation and shall ba
immediately paid to the Associetion upon demand
therafor.

13.3 Restoration. Any damages 10 @ Unil or the
Common Elements that may be occasioned by the
Association exercising its righta under this paragraph
shall ba immediately restored, to tha extant reascnably
practical, to the same condilion In which the same
exlsted prior to such damags.

13.4 Common Expense. All maintenance, repairs
and replacement of the Common Elements, whather
located inside or outside of any Unit {unless caused by
the negligenca, misuse or deliberala act of a Unit Gwner,
in which case such expense shall be charged to such
Unit Cwner), shell be an expense of the Association.

13.5 Trash. No trash, ashes, garbage, weeds or
olher refuse shall be sllowed lo accumulate or be placed
on any Unit or area within the Project. There shall be no
burning or other disposal of weeds or refuse out of doors.
Each Unit Owner shall dispose of trash in the dumpster
located on the Property.

136 Noise. No axerior homs, whistles, bells or
other sound davices, axcept security devices used
axciusively to prolect the secudty of persons and
Improverments in any Unit, shalt be placed or used on any
Unlt. No animals shall be kepl or maintained on any Unit
that crestes & nuisancs by noise, including without
limitation, barking dogs.

12.7 Nulsance. No obnoxicus or offensive activity
shall be carried on within tha Project, nor shall anything
be done or permitted that shall conslitute a public
nuisance. No noise of other nuisance shall be permitted
to exisl or operate upon the Property so as to be
cffensive or detrimental lo any other part of the Projact or
its Owners or cccupants; provided, however, that this
Section shall not apply lo any noise or other activity
approved by the Board as lo the construction ar
reconstruction of any Improvemsnts.

13.8 Hazardous Actlvities. No activities shall be
allowed vr conducted on the Property that are or might
be unsafe or hazardous to any person or property. Such
hazardous activities include, but are not limited to,
fireworks, firearms, bow and amows, explosives, alr or
pellet guns or any similar type devices excapt only in
approved areas In accordance with nilas and regulations
adopted by the Board. No cutslda open firas shall be
permitted in any Unit unless conlained within a cocking or
barbacue type unit or grill.





14, ANIMALS,

14.1 Dogs and Cats. A Unit Owner may keep and
mainlain no more than a lotal of 1 pet, excluding birds
and fish, within the Unit Subject to the following
conditions:

14.1.1 All dogs and cats shall be kept within the
Unit, and if taken outside the Unil, leashed or
otherwise controlled,

14,1.2 The Unil Owner shall al all times be
personally lisble and responsible for all actions
of any dog or cat and any damage ceused by
tha dog or cat.

14.1.3 No dog or cat shall create a nuisance or
noisa problem within Elk Crast Condominiums.

14.1.4 The Unit Owner and the owmer of any
dog or cat shall be parsonally responsible and
liabla for the cleanup of any excramant left by
such dog ar cat within Elk Crest Condominiums,

14,15 A Unil Cwner may keep and mainiain
additional dogs and cats in excess of the
limilations set forth above only upon the prior
writlen permission of the Board.

14,2 Cther Animals and Pets. No olher animals
or pels may be kept or maintained by any Unit Cwnaer,
axcluding birds and fish, except upon the prior written
permission of the Board,

14.3 Impoundment of Animals. The Association
is specifically empowared o ‘'mpound any animal running
at large within the Project. Upon impoundment, the owner
of the animal, if known, shall be immediately notified and
the animal taken lo the nearest faciity that accepts
impounded animals, It is the duty of tha owner of such
animal lo recover the anlmal from such facility and to pay
all costs and fess incurred in the impoundment of the
anima!. if the animal is not recovered by the owner in
accordance with the rules and regulations of the
impoundment facility, the facility may destroy the animat
without liabilily 1o the owner by tha facility, any Unit
COwnaer or the Association,

15, ASSESSMENTS AND TAXATION. Each Unit shall
be separalely assessed for all laxes and assessmants of
the State of Colerado, the County of Gunnison, the Cliy
of Gurnison, and ary olher political subdwvision or district
having authority lo tax, For the purpose of such
assessment, the valuation ¢f the Common Elements shali
be sliocated to the Asscclalion,

16. ASSOCIATION AS ATTORNEY-IN-FACT. The
Declarant, for iiself and its heirs, successors and assigns
snd any person acquiring and holding an interest in the
Project, their grantees, successors, haira, personal
representalives or assigns do hereby irrevocably appoint
the Association as attorhey-in-fact for the Unit Owner
within the Project wilh respect to the Project upon Its
damage. desiruction, obsolescence or condemnalion and
any amendment to the Declaration or the termination of
the Project as provided by the Act then in effect.

17. AMENDMENT OF DECLARATION.

17.1 Amendment.  Except conly as otherwise
provided in the Act, the Declaration, including the
Condominlum Map, may be amended only by a vole or
agraemenl of the Unlt Ownars to which 67% of the votes
In {he Association are allocated. Provided, howaver, that
no amendment can change the requirements of
paragraphs 23.5 or 38.2.

17.2 Recording. Any Amendment to the
Daclaration, including the Condominium Map, shall be
effective upon recording in the same in the records of
Gunnison County, Colorado.
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17.3 Execution of Amendment. Any Amendment
to the Declaration, or the Condominium Map, shell be
prepared and executed by the Association and signed by
the President of tha Association or any other officer of the
Assoclation designated for such purpose. Tha
Associgfion shall ceriify that the Amendment was
adopted and approved in accordance with the provisions
of this paragraph 17 and such certification shell be
conclusive proof that the Amendment was duly adopted
in proper form.

17.4 Reservation by Declarant. Noiwithstanding
any other provision of this Declaration, Declarant
reserves and Is granted a special Declarant right unli
such time as afl of the Units within the Project have bean
conveyad to third person purchasess, to amend this
Declaration, and tha Condominium Map, for the following
purposes:

17.41 To comect a technical or typographicel
error and/or 1o clarify any existing provision,

1742 To <omply with applicable laws,
ordinances or regulations of any governmantal
enlities having jurisdiction over the Project.

17.4.3 To ccmply with the requirements of the
Federal National Morigage Assoclalion, the
Federal Home Loan Morigage Corporation, or
other lenders or insurers in the secondary
mortgage market, or to include or change any
provision so as to cause any such agency or
enlity to wmaks, purchese, sell, insure or
guarantee First Security Interests.

17.4.4 To comply with any requirements of the
Act or amendmaents thereto.

The Declarant shall certify that such
Amendment to the Declaration and the Condominium
Map was amended by the Declarant in accordance with
this paragraph 17.4 and shall be effeclive upon recording
the Amendment in the records of Gunnison County,
Colorado. Provided, however, no Amendment by the
Declarant undar this paragraph 17.4 shall In any manner
eflect or impair the lien of a First Security Interest vpon g
Unit or to modify, changa, or amend the terms and
conditions of such First Security Interest, or change the
requirement!s of paragraphs 23.5 or 38.2,

18, TERMINATION OF THE PROJECT.

18,1 Termination. Except only in the case of
taking of Ihe entire Project, and all of the Units, by
eminent domaln, the Project may only be terminated by a
unanimeus vote or agresment of the Unil Owners and by
all of the holders of any recorded First Security Inlerests
unless otherwise apecifically provided by the Act.

1B8.2 Agreement. The termination of the Project
shall be evidenced by & Termination Agreement executed
by all of the Unit Owners and by all of the holders of any
recorded First Security Interests in the same manner as
is required for a Deed. The Termination Agreement shall
specify a dale afler which the termination agreement
shall be void unlass the same is recorded In the records
ol Gunnison County, Colorado on or before such date.

18.3 Terminatlon Agreement. The Termination
Agreement must contain provisions setting forth terms
and conditions:

18.3.1 That all of the Common Elements and
Units of Elk Cras| Condominlums must be sold
following termination and to include the terms
end conditions of such sale, or

18.3.2 For the sale of the Common Elements,
but not the Unlits, end the terms and conditions
of such sale, or

18.3.3 That i the Common Elements or Units
are nol to ba sold, then title thareto vests in the
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Unit Owners, as tenants in common, in the
same proportion that a Unit Owner had in the
Allocatad Interests in the Assocation,

18.4 Powers of Associatlon. Foliowing the
termination of the Ek Crest Condominiums, the
Association shall continue to exercise all of the powers,
rights, duties and obligations as specified In the Acl.

19. ELK CREST CONDOMINIUMS ASSOCIATION,

19.1 On or bafore tha date thal the first Unit In Elk
Crest Condominiums is conveyed o a third person
purchasar, Elk Crest Condominiums Associafion shall be
organized and incorporated as a Coloredo nonprofit
corporalion.

19.2 The membaership of the Assaciation shall at all
times consist axclusively of all Unit Gwners in the Project
or, in the evenl of the lermination, of the former Unit
Owners in the ProjecL

20. POWERS AND DUTIES OF ASSOCIATION. The
Association shall have the following powars and duties:

20,1 Adopt and amend Bylaws end rules end
regulalions, restrictions and policies.

20.2 Adopt and amend budgets for revenues,
expanditures, and resarves and coflect and determine
assessments for Common Expenses from the Unit
Owners.

203 Hire and terminate managing agents ard othar
employees, agents and independent contraclors.

20 4 Institute, defend or inervene in litligation or
administrative proceedings in ils own nama on behalf of
itself and one or more of the Unlt Cwners on matlers
affacting Elk Crest Condominiums.

20.5 Make contracts and incur | abilities,

20.6 Regulate the use, maintenance, repair,
replacement and modification of Common Elements,

20.7 Cause addilional improvements to be made as
a pan of the Common Elements.

20.8 Acquire, hold, encumber and convey In ils own
name any right, titte, or interest or real or personal
property; provided, however, that the Association may
not convey or subjecl to a securily interes! all or any
portion of the Common Elaments except upon the
affirmative vote of all of the Unit Owners as provided by
Seclion 38-33.3-212 of the Act.

20.9 Grant easements, loases, licenses and
concessions through or over the Common Elements,

20.10 Impose and receive any paymenis, fees
or charges for the use, renlal or operation of the
Common Elements, other than Limlled Common
Elements.

20.11 mpose charges (including without
limitation, late charges and defaull interest) lor late
payment of Assessments, recover reasonable attomay
feas and cther legal costs for collection of essessments
and other aclion 1o enforce the power of the Assoclation,
regardless of whether or nol suit was initisted, and, afler
the riotice and opportunity o be heard, levy reasonable
fines for viclalions of the Condominium Declaration, the
Bylaws and rules and regulations adopted by the
Assoclation, or otherwise suspend other membership
privileges {except that notice and ¢pportunily to be heard
shall not be required before suspension of membership
privilages for failure to pay assessments within 30 days
after they become due).

20.12 Impose reasonable charges for the
preparalion and recordation of Amendments to the
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Condomintum Declaration and the Condeminium Map or
statement of unpald assessments.

20.13 Provide for the Indemnification of is
cfficers and the Board of the Association.

2014 To maintain direclors' and  officers’
liability inserance,

20,15 Exercise all of the powers confermed
upon the Assaciation by this Declaration and the Articles
end Bylaws of the Associalion,

20.16 Exercise all other powers that may be
exercised in this state by legal entities of the same type
as the Association.

2017 Cblain and maintain all required
insurance as provided by \his Declaration,

20,18 Acl as atlorney-in-fact for the Unit
Owners as pravided by this Daclaration,

20.18 Exercise any othar powsrs necessary
and proper for the povernance end operalion of the
Association,

21. ADMINISTRATION AND MANAGEMENT BY THE
ASSOCIATION.

21.1 Association as Attomey-in-Fact. The titia to
every Unit is hereby declared and expressly made
subject to the terms and condfitions of the Declaration,
and acceplance by grantee of a deed from the Declarant
or any prior Unit Ownar shall consttute tha appointment
of the Association as the Unit Owner's attornay-in-fact for
the purposes exprassly sel forth in this Declaration.

21.2 Unit Owner's Compliance. Each Unlt Owner
shall comply strictly with the provisions of this
Declaration, any supplement or amendment hereto, and
all decisions, resoclutions, rules and regulations of the
Asgsociation adopted in accordance with this Daclaration.
Failure to comply with any of the same shall be grounds
for an action to recavar any amounis due, for damages or
injunctive raliefl or bath, together with reasonable attomay
fees and costs, incurred In connection therewith, brought
by the Asscciation on behalf of the Unit Owners, or, in a
proper case, by any aggrieved Unit Owner.

21,3 Construction and Validity. The
administration and management of Elk Crest
Condominiums shall ba governed by this Declaration and
the Articles of Incorporation and the Bylaws of the
Associgtion. in the event of any conflicl between or
among the provisions of the Declaration (including all
supplements therelo), the Aricles of Incorporation or
Bylaws of the Association, the follawing shall control:

21.3.1 All provisions of this Declaralion, the
Aricles of Incomporation and Bylaws ere
severable.

21.3.2 The rule against perpeluities does not
apply to defeat any provision of this Declaration,
the Articles of Incorporation and Bylaws of the
Association or rules and regulations adopled by
the Associalion,

21.3.3 In the avent of a conflict between the
provisions of this Daclaration and the Articles of
Incomporation and the Bylaws of the Association,
this Declaration shall pravail.

21.4 Membershlp. The Unit Owner, upon
becoming such Unil Owner, shall be entitled and required
to be a member of the Associelion and shall remain a
member for the period of ownership of the Unit.

21.5 Appurtenant Right. There shafl be one
membership in the Associglion for each Unil. Such
membership shail be appurignant to tha Unit and shall be
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transferred automatically by & conveyance of the Unit lo
a new Unit Owner.

21.6 Voting. Each membership shall be entitled to
the allocaled voles for that Unit as set forth In attached
Exhibit A, and in the event the membarship is held by
more than one Unit Owner, the vote must ba cast only as
a single vote. Spiit or divided voles or membership shall
not be allowad.

21.7 Transfer, No person other than a Unil Owner
may be a member of the Association and a membership
may not be transferred excep! in connection with the
conveyance or {rensfer of the Unlit; provided however,
that such membership may be assigned to the holder of a
Security Inlerest as further security for the loan secured
by the lien of such holder upon the Unit.

21.8 Rights of Declarant. Nolwithstanding any
other provision of this Declaration or the Adicles of
Incorporation of the Association, Declarant, Hs
successors and assigns, shall have the right to appoint
the members of the Board of Directors (who need not ba
members of the Associalion or Unit Owners) during the
period of Daclarant control, which Is the sarlier of (i} 10
years after the date of the recording of this Declaration,
(i} sixty days after the Declarant conveys seventy-five
percent (75%) of the Units that may be crealed lo
Owners alher than Declarant, {iil) two (2) vears ofter the
last conveyanca of a Unit by Dectarant in the ordinary
course of business, or {iv} two (2] years aRer the right to
add new Unils was last exercised (f such right is
reserved by Declarant in this Declarstion), Declarant
may voluntarily relinquish such power avidenced by a
nolice exaculed by the Dectarant and recorded with the
Clerk and Recorder of the County of Gunnison in the
State of Colorado. Further, not later than 60 days aRer
the conveyance of 25% of the Unils that may be crealed
lo Owners other than Declarant, at least 25% of the
members of the Board of Directors shall be elected by
the Unit Owners other than Declarant, and not laler than
60 days afler the conveyance of 50% of the Unils that
may be created to Owners other than Declarant, not less
than 33 1/3% of the members of the Board of Directors
must be e'ected by Unil Owners other than Declarant.

22, ASSESSMENT FOR COMMON EXPENSES BY
THE ASSOCIATION.

221 Payment of Assessmants. Deaclarant, for
each Unit cwned by il, and each Unit Owner by the
acceplance of @ deed therefor shall bs depmed to
covenant #nd agree and shall be obfigated to pay to the
Association all assessmenis made by the Association for
the purposes provided in this Declaration.

22,2 Apportionment. Assessmenis for Common
Expanses shall be apportioned among all of the Unit
Cwners in accordance with their Alfocated Interest in the
Associalion,

22,3 Specisl Apportionment of Certaln
Asgessments and Expenses. The follawing expenses
shall be assessed and aliozsled as follows;

22.3.1 Any Common Expenses associated with
the maintenance, repair or replacement of a
Limited Common Element shall be assessed
against the Unil(s} to which that Limited
Common Element is assigned,

2232 Any Common Expenses or poriion
thereof benefitting fewer than all of the Units
shall be assessed exclusively against the Unit{s}
so benefitted.

22.3.3 Insurance premiums and costs shall be
assessad in proportlon o the rigk,

22.3.4 Ifany Common Expenses ara caused by
the misconduct of amy Unit Owner, the
Association may assess that expense
exclusively against such Unil Qwnaer,
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23.1 Detormination of Assessments. The annual
assessments mada for the Common Expenses shall ba
based upon the budgel adopted by the Association.

23.2 Budget. The Board shall prepara a proposed
budget for the Association. Within 30 days efier the dals
of adoption of the proposed budget by the Board, the
Associalion shall mall, by ordinary first class mall, or
ctherwise deliver a summary of tha budgel Lo all of the
Unit Owners and shall set a date for a meeling of the Uit
Owners lo consider the ratification of the budget ot lass
than 14 nor more than 60 days aflar the making or cther
defivery of the summary of the budget. Unless al the
meeling of the Unit Owners a vote by a majority of the
Allocated Interests in the Association reject the budgal,
the budget is ratified, ‘whether or nol a quorum s presant.
In the event that the proposed budget Is rejecied, the
periodic budget last ratified by the Unit Owners must be
continued untll such time as the Unit Owners ratify 8
subsequent budget proposed by the Board of Dirsctors.

23.3 Llabllity for Assessments. Each Unit Owner
's liable for the assessments made sgainst the Unit of
that Unit Owner during the period of ownership of such
Unit, Ne Unit Owners may be exempt from liability for
payment of the assessmenis by waiver of the use or
enjoyment of any of the Common Elements or by
abandonment of the Unit against which the assessments
are made.

23.4 No Waiver. The omission or failure of the
Association to fix such assessment for any period shall
not be deemed 8 waiver, modification or ralease of the
Unit Qwners from their obligation to pay the same.

23.5 Payment of Utilities. Each Unit Owner shall
be obligated to pay all charges for any separataly
metered utililies servicing his Unit. In the event that any
utility is master metered to the Association, then such
utility sarvice shall be & part of the Common Expenses es
above provided. In the avant of the failure of any Unit
QOwner to pay all water and sewer and rubbish removal
charges and any common elemant charges, the same
shall be the obligation of and paid by the Association,
Upon such payment, the Associalion shall then have the
samae rights of collecion thersof from such Unit Owner as
is provided for herein for the coltection of unpaid
assessments.

23.6 Special Assessments, In addition to
assessmenis for Common Expenses as above set forth,
the Association may at any time and from time to time
determine, levy and assess any special assassment for
the purpcse of paying, in whole or In part, the costs, fees
or experses of any construction, reconstruction,
restoralion or repair, replacement or maintenance af tha
Common Elements, or any other lawful purpose
conternplated by this Declaration, or the Articies of
Incorporation or Bylaws of the Association, or permitted
by law, Such special assessment shall be assessed o
each Unit Owner in accordance with his Allocated
Interests in the Associetion as set forth in attached
Exhibit A and shall be due and payabla in the manner sat
forth in the notice of such special assessment. Notica in
wriling of the amount of such special assessmenl and
lima for payment of the special assessment shall be
given promplly lo the Owners, and no payment shall be
due less than thirty (301 days after auch natice shall have
been given.

24. TIME OF PAYMENTS OR ASSESSMENTS FOR
COMMON EXPENSES.

24.1 Fiscal Year. The assessments of the
Association shall be computed and determined on a fiscal
year basis,

24,2 Payable Monthly. Unless the Board of
Directors of the Associgtion otherwise dstermines,
assessments shall be payable monthly in advance on or
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before the lenth day of each month by the Unit Owners,
Delinquant assessments shall bear interast as provided
in this Declaration.

24.3 Written Notice. The Association shall give
written nolice lo the Unit Owners of the snnual
assessmant thirty (30) days prior to the institution and/or
increase of same, and shall deliver to each Unit Qwner
temized statements,

24.4 Late Charges and Interest. The Associatlon
may establish the rate of interest to be charged as to any
past due assessmenl, not to exceed 21% per year, Until
otherwise established by ihe Associalion, H any
assessment is not paid within 10 days after the datg that
it becomes due and payable, a !ate charge of $20.00 to
cover the extra costs and expenses inveived in handling
such delinquent payment shall be imposed and any past
due assessment shall bear interesl at the rale of 1.5%
par month from the date the assessment was due until
iha date that such assessment is pald,

25, LIEN FOR NONPAYMENT OF ASSESSMENTS.

25,1 Lien for Azsessment, The Association shall
have o statulory lien on any Unlt for any assessment
levied againsi that UnH or fines imposed against that Unit
Owner. All fees, charges, late charges, allomey fees,
fines and interest as provided by this Declaralion are
enlorceable as essessments,

25.2 Priority of Lien. The lien for assessmenls by
the Association is. prior lo all other liens and
encumbrances on a Unit except:

25.2.1 Liens and encumbrances of record prior
to the date ol the reccrding of this Daclaration,

25.2.2 A First Security Interast on the Unit that
was recorded before the date on which the
assessmant sought to be enforced by tha lien
became delinguant, Provided, however, a lien
lor assessments of Common Expenses based
on the duly adopted budgat of the Assoclation
thal would have been due, in the absence of
any acceleration, during the six months
immediately preceding institution by either the
Association or any party holding a lien senior to
any part of the Association lien of an action or
nen-judicial foreciosure to enforce or extinguish
the lien for Common Expenses shall have
priotity over the lien of he First Securily
Interest, or any greater priority for a lien for
Common Expenses as may hereafler be
provided by the Acl.

2523 Liens for real estate taxes and
assessments or charges of any governmental
entity againsi the Unit.

25.3 Notice of Llen. The recording of this
Declaration conslilutes record nolice and perfection of
any lien for assessmenis by the Assceiation and no
turther recordation of any claim of lien for assessments is
required. Provided, howevar, the Association may further
record a lien for assessments in the records of Gunnison
Counly, Colorado.

25.4 Enforcement of Lien, The llen for
assessments of the Association may be enfarced by
foreclosure by the Associalion in the same manner 8s a
foreclosure of a morigage. In such foreclosure, the Unit
Cwner shall be required {0 pay the costs and expenses
far such proceedings, the ¢ost and expenses far filing the
notice of claim of lien and all reasonable atiomey feea.
The Unit Owner shall also be required lo pay to the
Association the assessments for the Unit during the
period of foreclosure, and the Associalion shall be
entiled to a roceiver lo collec! the same. The
Association shall have the power fo acquire the Unit at
the foreclosure sale and fo acquire and hold, lease,
mortgage and convey the same. The Association’s lien
shall be superior 10 any homestead exemption now or
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herpafler provided by the laws of the Staie of Colorado or
any homestead exemption now or hereafler provided by
the laws of the United States. The acceptance of a dead
to any Unit subject to the Declaration shall constitute a
walver of the homesiead and any other exemption as
against said assessment lien.

25.5 Payment by Halder of Security Interest.
Any holder of & Security Intarest an a Unit may pay, but
shall not be required to pay the amount secured by such
fien, and upon such paymant the holder of such Securlty
Interest shall have a lien on such Unit for the amounts
pald of the same rank as the lien of its Security interast.

28, UNIT OWNER'S OBLIGATIONS FOR PAYMENT
OF ASSESSMENTS. The amount of any unpald
assessmenis against & Unit shell be the personal and
individual debt of the Unit Owner. The Assaclation shall
have the right to maintain judicial proceedings to recover
a money |udgment for all unpakd assessments without
foraciosing or waiving the lien for such assessmenis. In
any legal action for a money judgment, the Association
may racover all Iate charges and interest to the date of
payment, all costs of collection and reasonable atiorney
fees.

27. STATEMENT OF ASSESSMENTS,

27.1 Writtan Statement of Assessments, The
Association shall furmnish to the Uni{ Owner, such Unlt
Owner's designee, or {o the holder of a Security Interest
in the Unit or its designee, upon writlen request deliverad
personally or by certified mai! to the Association or the
registered agent of the Associalion, a written statement
setting forth the amount of unpaid assessments currently
levied against that Unit. The statement of assessment
shall be fumished witkin 14 calendar days afier recaipt of
the request and shall e binding upon the Association, If
no statement of assessments is fumished to the Unit
Owmner or the holder of & Secyrity Interest in the Unit or
their designee alther by parsonal delivery or cerlified malil
return receipt requasted, then the Association shall have
no right to assert & llen upon the unit for unpaid
assessements that were due as of the date of the
request,

27.2 Joint Liability. The grantee of @ Unit shall be
Jointly and severally liable with the grantor for afl unpaid
assessments due and owing by the grenter for the
Common Expenses up to the time of the grant or
conveyance of the Unit, without prejudice to the grantee’s
right to recover from the grantor the amounts pald by the
grantee therefore, subject only to the limitstions set forth
in paragreph 27.1. The {erm "Grantee” as used in this
section shall not apply lo the holder of a First Security
Interest on a Unit which First Security Interest was
recorded prior to the date upon which any assessment
against the Unit became a lien as provided in this
Declaration.

28. DEFAULT ASSESSMENTS. All monstary fines
and other enforcament costs assessed against an Owner
pursuant to the Association documents, or any expense
of the Association which Is the obligation of any Owner or
which is incurred by the Associaticn on behall of the
QOwnar pursuant to the Association documents, including
withoul limitetion attomey fees incummed by the
Agsociation, shall be 8 defaull assessment and shall
become a lien against such Ownet's Unit that may be
foreclosed or otherwise collected as provided in this
Declaration. Notice of the amount and due daie of such
default assessmenl shall be sent to the Ownar subject {0
such assessment at least five (5) days prior to the due
date.

29. EFFECT OF HNONPAYMENT: ASSESSMENT
LIEN. Any assessment installment, whether pertaining 10
any annual, special or default assessmeant, that is not
paid when dua shall bo delinquent. i any Assessment
Instaliment becomes definquent, the Association, in its
sole discretion, may take any or all of the following
actions:
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29.1 If the delinquency continues for a period of
fifieen {15) deys, assess a late charge for each
delinguency in such amount as the Associalion deems
appropriate;

29.2 If the delinquency cantinues for a period of
thirly (30) days, assess an inlerest charge, in arrears,
from the due daie al the yearly rate of 18% per year:

29.3 Suspend the voling rights of the Owner during
any period of delinquency;

20.4 Accoelerate all remaining assessment
installments so the! unpaid assessments for the reminder
of thg fiscal year shall be due and payable at once;

29.5 Bring an action al law against any QOwner
personally obligated to pay the delinquent assessments;

29.6 Proceed wilth foreclosure as set forth in more
detail below; and

29.7 Suspend any of the Owner's membaership
privileges during any period of delinquency and for vp o
sixty {60} days |hareafier.

26.8 Assessmants chargeable to any Unlt
shall constitute a lian on such Unit. Such lien will be
subjecl 1o the provisions of Colorado Revised Statutes,
Section 38-33,3-318. Such fien will be superior 1o all
other fiens, excepl (i} the lien of all laxes, bonds,
gssessments and other levies that by law should be
guparior and (ii) the lien or charge of any Security Interast
having priority over all other security inferesls in the Unit
made in good faith and for value. MNetwithstanding the
foregoing, Ihe Asscciation's lien for delinquent
assessmenits will be prior to a Security Interest having
priority over all other Security Interests in the Unit to the
extent of an amount equal io the assessments that would
have come due, in the sbsence of acceleration, during
the six months immediately preceding institulion of an
action to enforce the len. The Association may institute
foreclosure proceedings against the defaulting Owner's
Unil in the manner for foreclosing a morigage on real
property under the taws of the Stale of Coforado. In the
evenl of any such foreclosure, the Owner shall be liable
for the amount of unpaid assessmenls, any penalties and
nterest thereon, the cost and expenses of such
proceedings, the cost and expenses lor filing the notice
of the claim and lien, and all reasonable attorney fees
incurred in conneclion with the enforcement of the lien.
The Owner shall be required to pay the Association the
monihly assessment installments for the Unl during the
period of any foreclosure, Tha Association shall have the
power 10 bid on a Unit at foreclosure sale and 10 acquire
and hold, lease morigage and convey the same. The
Asseciation’s fien shall be supsrior to any homeslead
exemption now or hereafler provided by the laws of the
State of Colorado ar any homestead exemplion now or
hereafier pravided by the laws of the United States. The
acceptance of 2 deed 10 a Unil subject lo th's Declaration
shall constitule 8 waiver of the homestead and any cther
gxemplion as against said assessment lign,

30. LIMITATION OF MECHANIC'S LIEN RIGHTS
AND INDEMNIFICATION.

301 No Lien on Common Elements.
Subsequent to the completion of the improvements
described on the Condominium Map. or any supplement
thereto, no labor performed or materials fumished and
incorporated into a Unit with the consent of or at the
request of tha Unil Owner, or his agenl, shall be the basis
of 2 lien against any other Unit unless such other Unit
Owner exprassly consented to or requesied the same, or
against the Common Elements.

30.2 Indemnification. I, because of any act or
omission of any Owner, any mechanics or other lien or
order for the payment of money shall be filed against the
Commen Elemants or against any cther Cwner's Unit or
an Owner or the Association (whether or nol such lien or
order is valid or enforcesble as such), the Owner whose
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act or omission forms the basls for such llen or order
shall at his own cosl and expense cause the sams to be
cancelled and dischamed of record or bonded by a surety
company reasonably acceptable to the Assaciation, or to
such other Owner or Cwners, within twanty {(20) days of
the date of fiing thereof, and further shall indemnlfy and
hold harmless all the other Owners and the Association
from and agains! any and all costs, claims, losses or
demages Including, without limitation, reasonable
aitomey (ees resulting therefrom.

31. SECURITY INTEREST IN UNIT. The Unit Ownet
shall have 1he right to granl a Sacurily Interast in a Unil,
Any such Security Interest shall at all times be subject to
the terms and conditions of this Declaration and the Act.

32. INSURANCE. The following provisions shall
govem insurance on the Projact:

32.1 Required Insurance by Assoclation. The
Association shall obtain and maintain at all times, to the
extent reasonably avallable, insurance coverage as
hareafer sat forth. All such insurance shall be written
and issued by insurance companlea ficensed to do
business in the State of Colerade and with an accepiable
insurance rating.

32.2 Property Insurance. The Association shall
obtain and maintain property insurance for broad form
covered causes of loss, including fire end extended
coverage with standard risk endorsements including
vandalism and maliclous mischief, The property
Insurance shall insure the Common Elements and all
property owned by the Associalion, and any Intgrest
therein, in an amount not less than the full insurable
replacement cost of the insurable praperty, less
applicable deductibles at the time such insurance is
obiained. AN policies shall contaln a standard non-
coninbulory morigage clause In favor of the holder of
each Securily Intergst of a Unit, which shall pravide that
the Icss, if any, thereunder, shall be payabie to the
Association for the usae and benefit of holders of such
Secunty interest as their interests may appear.

32.3 General Lisbility Insurance. The
Aseociation shal gbtain and malntain commerclal general
fiabllity insurance egainst claims end liebilities arising in
connecton with the ownership, existence, use or
managemen! of the Common Elemenis in an amount
deemed sufficient in the judgment of the Board of
Directors of the Association but in any event not less than
$1.000.000.00 per Injury, par person, per accurrence and
umbrelia Habvlity limits of $1,000,000.00 par occurrence,
covering claime for bodlly Injury and property
damage. Coverage shall inclyde, without limitation,
liability for personal injuries, operation of automobilas on
behalf of the Assoclation, and aclivities in connection with
the ownership, operalion, maintenance end ather use of
the Project and shall provide insurance coverage Insuring
the Beard of Direclors, the Assoclation, the managing
agent and their respactive employees, agents and all
persons acling as agents. Unit Owners shall be included
as additional {nsureds but only for claims and liability
ansing in connection with the ownership, exislence, use
or management of the Common Elements. Such
insurance policies shall cover clalms of one or more
Insured parlies agains! other insured parties.

32.4 Workman's Compensation Insurance.
Workman's compensation and employer's liabHity
insurance and all other similar Insurance with respect to
employees of the Assacietion in the amounts and in the
form now or hereafter required by law.

32.5 Flood Insurance. [f the Projecl is located in
an area idertified by the Secretary of Housing and Urben
Development as an area having special flood hezards
and the sale of flood insurance has been made avallable
under the National Flocd Insurance Acl of 1968, & *blan-
ket” poticy of flood insurance on the Project in an amount
which is the lesser of the maximum amount of insurance
available under the Act or the aggregaie of the unpaid
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principat bala'nces of the Security Interests on the Urits
comprising the Project.

32.6 Fidelity Insurence. The Association may
purchase adequate fidelity coverage egainst dishonesty
of employees, destruction or disappearante of monay or
secunties and forgery. Said policy shall aiso contain
endorsements {herelc covering sny persons who serve
tha Association without compensation.

32.7 Additional insurance. The Assaciation may
obilaln insurance against such other risks, of a similar or
dissimilar nature, as H shall desm appropriate with
respect fo the Project, Including plate or other glass
insurance and any personal property of the Association
located thereon.

32.8 Insurance Not Avallable. In the evenl that
the Insurance as described in paragraphs 32.2 and 32,3
is nol reasonably available or if any policy of Such
insurance is cancelled or not renewed without a
replacement policy therefor having been oblained, the
Associztion shall promptly give wiiten notice of such fact
o all Unit Owners by personal delivery or by Uniled
Stales mall, postage prepaid.

32.9 Speclal Provisions. As 10 the insurance
coverage provided in paragraphs 32.2 and 32.3 sbove,
all policies must provide that:

32.8.1 Each Unit Owner is an insured person
under the policy with respect to Eability arising
oul of such Unit Owner's Interest in the
Associglion and as a membar of the
Association.

32.9.2 The insurance company waives its right
to subrogation under the policles of insurance
against any Unit Owner or members of the Unil
Owner’s houssehold.

32.9.3 No act of omission by any Unlt Owner,
unless acling within the scope of such Unit
Owner's authority on behalf of the Association,
will void any insurance policy or be a condition
to recovery under such insurance policy.

32.9.4 If, at the time of & loss under the policy,
thare is other insurance in the name of a Unit
Owner covering the same risk coverad by such
policy, the Association's insurance policy will
provide primary insurance.

32.9.5 That such Insurance policy may not be
cancelled or modified without al least 30 days
pricr wntien notice to the Association,

32.10 Payable to Assoclatlon. All property
insurance policies as provided in paragraph 32.2 above
shall provide that any loss covered by such insurance
shall be adjusted with the Association and the insurance
proceeds for such foss shall he payable fo the
Assotiation and not to the holder of a Security Interast,
The Association shall hcld the Insurance proceeds In
trust for the Unit Owners and holders of Security Interests
as their interesit may eppear. Excepl only as herepafter
provided, the proceeds of such insurance must be
disbursed first for the repalr or resteration of the
damaged propery, and the Association, Unit Owners and
the holders of Secwidity Inlerests ara not entilled to
receive any payment of any porlion of the proceeds
unless there is a surplus of proceeds afler the property
has been completaly repaired or restored ot the Project is
ferminated,

az2n Insurance by Unit Owners, Any
insurance policy issued 1o the Associalion does not
obviazte the necessity for a Unit Owner to obtain
Insurance on their own behall as to any and all {osses not
covered by the insurance of the Assaciation. Provided,
however, alil policies of any such Unit Owner shall contain
waivers of subrogalion and provide that the liability of the
insurance company issuing insurance obtained by the
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Association shall not be aHfected or diminished by reason
of any such Insurance carried by the Unit Owner.

3212 Insurance Responsibility of Unit
Owner. Insutance coverage on furnishings, including
carpet, draperies, wallpaper, and any other iems of
personalty or other personal property helonging to a Unit
Ownar, and public lizbliity caverage within each Unit shall
be the sole and direct responsibility of the Unit Ownar
thereof, and the Board of Direclors, the Association
end/or the managing agent shall have no responsibility
therafor.

32.13 Certificats of Insurance, Any
insurance company issuing policies of insurance as
provided in paragraphs 32.2 and 32.3 above shall fssus
Cerlificate of Insurance or Memorandums of Insurance 19
the Assoclation and, upon requesi, to any Unit Owner or
{o the hoider of a Firgl Security Inlerest,

33. DAMAGE OR DESTRUCTION TO ELK CREST
CONDOMINIUMS.

33.1 Mandatory Repalr or Replacement. |f all or
any portion of the Unit, for which Insurance Is required to
be maintained as provided In paragraphs 32, is damaged
or destroyed, such damape or destruction must be
promplly repaired andfor replaced by Unit Qwner unless:

33.1.1 The Project is terminated in the manner
provided in paragraph 18 of this Declaration.

3312 The repair or replacement of the
damaged or destroyed portions of the Project
would be illegal under any siate or local statute
ot ordinanca goveming health or safety.

33.1.3 All of the Unit Owners, being one vole for
each Unit and Including the Unit Owners ef
avary Unit for which a Limited Common Element
is allocated, that will be affected by such action,
vote not {o rebuild, repair or replace the Project.

32.2 Rebulld and Replaca. Excepl only as
otherwise provided in paragraph 33.1 above, the
Association shall promplly repair and replace any
damaged or destroyed portions of the Project.

33.3 Insurance Proceeds. The Association shall
utilize all insurance proceeds payable as a result of such
damage or destruciion 1o the repeir and replacemenl of
such damaged partions of the Project.

334 Insurance Proceeds Insufficient. In the
event that the cost of repair or replacement is in excess
of the insurance proceeds and reserves payable s 8
result of such damage or dastruction then any additonel
costs of such repair or replacament shall be 8 Common
Expense of the Associalion and assessed in the manner
pravided by paragraph 23 of this Declaration. The
Assaociation shall levy and assess a special assessment
for such repairs and replacement es provided in
paragraph 23.6 of this Declaraticn. In the evenl that the
Unll Owner refuses to pay such special assessment in
tha ime and in tha manner provided by the Association,
the Association shall foreclose the lien of Ha special
assessment as to such Unit in tha manner provided in
paragraph 25.4 and 29.8 of this Declaration and the
proceeds derived from the forectosure of such Unit shall
be used and disbursed by the Association in the following
order:

334.1 For the paymem of any taxes and
assessments to any governmental authority.

33.4.2 To the costs and expenses to foreclose
the tien of the Association, including reasonable
attomey fess.

33.4.3 The unpaid batance due to the holder of
a Firsl Security Interast, which First Security
Interest was recorded In the records of
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Gunnison County, Colorado prior to the date of
the special assessment of the Assoclation.

33.4 4 The payment of the special assessment
due o the Associalion under this paragraph,
and the payment of any unpald assessments or
cosis, enpenses and lees gue the Association,

33.4.5 The payment of any Securlty Interest in
the order of and {0 the extent of their priority.

33.4.6 The balance remaining, if any, shall be
paid io the Unit Ownar,

335 Assessments HNot Abated. The
assessments of the Association shall not be abated
dufing the period of repair and replacement unless
otherwise provided by the Association.

33.6 Election Not to Repair. In the event that an
elaction is made not lo repair or repiace any poriions of
the Project which have been damaged or destroyed and
for which insurance proceeds are available, then the
Insurance proceeds aftributable to such damage or
destruction shall be distribuled and paid In the same
crder as sel forth in paragraph 33.4 of this Deciaration.

Al such proceeds shall be payable and distributed
In accordance with the Allocated Interests of each Unit in
the Assocation,

34. OWNER'S MAINTENANCE RESPONSIBILITY OF
UNIT.

34.1 The Unit Owner shall al akt limes keep and
maintain his or her Unit, end the interior thereof in a good
and proper state of repair and in a clean, sanitary and
sttractive condition,

34.2 The Unit Owner shall not be deemed !0 own
any ulilities running through his or her Uni that serve
other Units except s tenanis in commaon wilth the other
Owners, No utilities shall be altered, changed, 1elocated
or disturbed wilhout tha prior writien consent of the
Association,

34.3 The Unit Owners right 1o repair, after, and
remodel his or her Unit shall camy the obligation o
replace any exterior materials removed of repaired with
similar or other lypes of materials, unlass the prior written
approval of the Association is oblained.

344 in the evenl the Unil Owner fails or
refuses 1o mainlain his or her Unit as required by
paragraph 34,1 sbove, the Association shall give
immediata written notice to the Unit Owner as lo such
failure o maintain and sel forth the repairs and
maintenance required by the Unit Owner. If the Unit
Owner falls Yo comply with such notice within 30 days of
such notice, the Association may make and accomplish
such tepair and maintenance and levy a special
assegsment against the Unit as provided in paragraph
22.3.2.

35. OBSOLESCENCE OF
CONDOMINIUMS.

ELK CREST

351 Obsolescents. In the event of the
ctsclescence of the Project, the Project may be
terminated In the manner provided by paragraph 18 of
this Declaration.

352 Plan of Renewal. In the evem such
obsolescence, the Association may adopt a plan for the
renewal and reconstruction of the Projact and submit the
same 1o the Unit Owners for approval. If all of the Unit
Owners, being oha vete for each Unit, vote to approve
and adopl the plan of renewal, then such plan of renewal
shall be binding upon the Associalion and all Unit
Owners, whether or not the Unit Owners have pravicusly
consenied to the plan of renewsl. The cost of the plan of
rengwal shall be a8 Common Expense of the Association
and the Assoclation shall levy a special assessment for
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the payment of alt costs of such ptan of renewal. In the
evant that any Unit Owner fails or refuses to pay such
special assessment in the time and in the mannar
provided by the Association, the Association shad
foreclose ihe lien of its spacial assessment as to such
Unit in the manner provided In paragraph 25.4 and 28.8
of this Declaration and the proceeds derved from the
foraclosura of such Unit shall be distributed and paid by
the Associalion in the same order as sel forth in
paragraph 33.4 of this Declaration.

38. CONDEMNATION, If all or any part of a Unit or the
Common Elements is acguired by eminant domaln or
sold or otherwise disposed of In fleu of or avoidance of
congemnation or eminanl domain then the following
conditions shall apply:

36.1 Unit. If a Unit is acquired by eminent domain
or panl of a Unll is acquired by eminent domein laaving
the Unit Owner with a8 remnant that may not practicalty or
lawfully be used for any purpose permitted by the
Declarelion or by the laws, ordinances, rulas or
regulations or any governmental entity having jurisdiclion
over the Unit, the eminent domain award must include
compensation to the Unit Owner for that Unit and its
Allccated Interasts In the Associstion or any Limited
Common Elements whether or not the same are acquired
by eminen{ domagin. Unless the eminent domain decrea
specifically otherwise provides, the Allocsled Inlerests in
the Association and Limitad Common Elements of the
Unit acquired by eminenl demain are automaticaly
raallocated to the Unil in the Project In proportion to the
respective Allocated Interests of those Unlts in the
Associslion before the eminenl domain taking. Any
remnant of a Unit remaining afler a part of tha Unit is
laken in eminent domain under this pamgraph is
thereafter a Common Element.

36.2 Part of a Unit. If a pant of a Uni{ is acquired
by eminent domatn the award mus! compensale the Unit
Cwner for the reduction in valua of the Unit and that
Unit's interest in the Assoclation and any Limited
Common Elements, whether or not any Common
Elements or Limited Common Elements are acquired.
Upon acquisition by eminent domain, unless the decree
specifically otherwise provides, (1) the Allocated Interests
of the Unit taken by eminent domain are reduced In
proporticn 1o the reduction In size of the Unit end (2) the
portion of Allocated Interests divesied from the parilally
acquired Unil in eminent dcmain is automatically
reallocated 1o the Unit and to the remalning Units in
proportion to the respective intergsts of those Unlis
before the taking by eminent domain, with the partially
acquired Unil pariicipating in the reallocation on the basia
of its reduced Allocated Interest,

36.3 Common Elements. Il eny part of the
Common Elements are acquired by eminent domain, that
portion of any award stiributable to the Common
Elaments taken must be paid to the Assoclation. Any
poriion of the award attributeble 10 the acquisition of a
Limited Common Elgment must ba equally divided
among the Unit Owners 1o which that Limited Common
Element was allocated at the ime of acquisition by
gminenl domain, For the purposes of acquisiiion of &
part of tha Common Elements, other than the Limited
Common E'ements, service of process on the
Association shall constitute sufficient natice to all Unit
Owners ang service of process on each individual Unlt
Owner shall not be necessary or required,

The reallocations of the Allocated Intarests in the
Assotiation pursuani to this paragraph 36 shall be
confitmed by an Amendment to the Daclaralion preparad,
execuled and recorded by the Association,

36.4 Entlre Project. If all of the Units and all of the
Common Elements are acquired by eminent domain then
the Project shall terminate In Ithe manner provided In
paragraph 18 of this Declaration.

37. PROPERTY FOR COMMON USE. The
Associalion may acquire and hold for the use and benefil
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of ali of the Unil Owners, real and personal property and
may dispose of the same by sale or otherwisa, and the
beneficial interes! in any such property shall be owned by
the Unit Owners in the same proportion as their Allocaled
Interests In the Assoclation and shall not be ransferable
except with a transfer or a Unil. A conveyance of a Unit
shall transfer lo the prantee ownarship of the grantor's
beneficial interest in afl such properly acquired and held
by the Association.

38, REGIST.RA'I'IDN BY UNIT OWNER OF MAILING
ADDRESS,

38.1 Reglstor Mailing Address. Each Unit Owner
shall register his mailing address with the Association,
and except for assessments, slatements and other
routine notices, all other notices or demands intended lo
be served upon a Unit Owner shalt be sent by cerlified
mail return receipt reguested, postage prepald,
sddressed in the name of the Unitl Owner al such
regisiered malling address or personally delivered. Al
nolices, demands or other nolices intended to be served
upon the Assoclation shall be sent by cerified mall retum
receipt requesied, postage prepaid, to the address af the
Association.

38.2 Single Addrass for Malling. In the event any
Unit is owned by more than one parson, or by a
parinership, Joint venture, corparation, or other such
enlity, the Unit Owners thersof shall designale to the
Association in whiting the name and address of the agent
of the Unit Owner to whom all legal or offictal
assessments, liens, levies or other such nelices may ba
properly and ilawhilly mailed, and upon failure to so
designate an agen!, the Association shall be deemed lo
be the agent for recelpl of notices to such Uni Owners.

39. ADDITIONAL RIGHTS OF HOLDERS OF FIRST
SECURITY INTEREST.

39.1 Annual Financlal Statement. To be
fumished a copy of the annual financial statement of the
Association, and to be further furnished an audit of the
Association, if the same is performed, such documenits to
be furnished at the same time tha! they are fumished to
the Unit Owners.

39.2 Notice of Amendment. To be glven writlen
nolice by the Assoclalion of any meeling of the
Associalion called for the purpose of considering any
Amendment. change, ravision or termination of the
Declaration, Such notice shall siate the nature of any
such change being proposed,

38.3 Notice of Default. To be given writlen notice
of any defaull by a Unit Owner of a Unit ancumbered by a
First Securily Interest In the parformance of any duty or
obligation required hereunder or rules and regulations of
the Association, which default remains incurred more
than 30 days following nofice to the defaulling UnH
Owner.

394 Action by Holder of Security Interests, |If
this Declaration, any Associalion documents or agencies
require the approval of any sgency or haiders of Securily
Intarests then, il the holder of a security Inlerest or
agency fails to respond to any writlen proposal for such
approval within thirty (30) days after such holder of a
Security Interast or agency receives proper notice of the
propasal {or such longer ime as may be set forth in the
notice), such holder of a Securily Interest or agency shall
be deemed to have approved such proposal provided
that the nolice was detivered lo the holder of the Securily
interest or agency by certified or regislered mail, return
recelpt requested.

40. GENERAL USE RESTRICTIONS. All of the Units
shall be held, conveyed, used, Improved, occupied,
owned, resided upon and secwred, subjecl to the
following provisions, conditions, limitations, restrictions,
agreemants and covenants, as well as those conlained
elsewhere In this Declaration. These restriclions are
general in nalure and the Board shall have the power and
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duty to adopt, amend, repesl and enforce more epecific
and restrictiva design and architeclural guidelines, rules,
regulations, restrictions and policies as the Board deems
lo be reascnable and necessaty ta camry oul the intent of
this Declaration, Tha Units are intended to be used for
the purposes specifiad In, and usa of the Unils is Emited
by, this Dectaration, Each Owner shall be entitlied to the
exclusive ownership and possession of his Unil. Each
Unit shall be used and occupied so long as such use is
consistent with the ordinances, and rulas and regutations
of the City of Gunnison, Colorado, or other authority
having Jurisdiction thereof, Each Qwner and Owner's
agents may vse Iha Limiled Common Elements allocated
to his or her Unit and the Common Elements in
accordance wilh the purpose for which they are intended,
without hindering or encroaching upon the lawtul fights of
the cther Owmers. The Board may adopt rufes,
regulgtions, restrictions ar palicies goveming or restricting
the yse of the Units and the Commaon Elements. Each
Owner and Owner's agents, by the Owner's acceptanca
of a deed or ather Instrument of conveyance or
assignment to his or her Unil, agrees to be bound by eny
such adopled rules, regulations, restrictions or policies.

40.1 Violations Deemed a Nulsance, Every
violation of the Assoclallon documaenis shall be deemed
to be a nuisance and is subject to all the remedies
provided for the sbatement thereof.

40.2 Fallure to Comply., The failure to comply
herewith shall be grounds for an action 1o recover
damages, for injunctive ralief, for specific performance, or
for any cther relief in law or at equity,

40.3 Timasharing Prohiblted. A Uni may not be
conveyed to a time-sharing amangement described in
Sections 38-33-110 to 113, Colorado Revised Statulas.

41. GENERAL.

41.1 Valldity. (f any of the provisions of this
Declaralion or any paragraph, sentencs, clause, phrase
or work or lhe gpplication thereof In any circumsiances
ba invalidated, such irvalidity shall not affect the validity
of the remainder of this Declaration and the application of
any such provision, paragraph, sentence, clause, phrase
or work in any othier circumstances shall not be affected
thereby.

41.2 Context of Words. Whenever used hereln,
unless the context shall otherwise provide, the singular
number shall include the plural, the plural the singular,
and the use of any gender shall include all genders.

41.3 Additicnal Provisions. The provision of this
Declaralion shali be in addition and supplementsl to the
Act and to all other provisions of law.

41,4 Rate of Delinquent Interast. Unless the
Board of O¥rectors of the Association determines
otharwise, any and all sums, amounts, expenses,
assessments or any funds due and payabla as provided
in this Declaration which ara not paid within ten {10) days
of the date that the same are due and payable shall bear
interes! at the rate of one and one-half percent {1%%)
per month from the date that tha same were first due and
payable 1o the date until paid.

41.5 Enforcement. The Association, on behalfl of
itself and any aggrieved Unit Owner, shall be granted a
right of action against any and all Unit Cwners for failure
to comply with the provisions of the Association
documents or with decisions of the Executive Board
made pursuant to authority granied to the Association in
the Association documents. In any aclion coverad by this
seclion, the Association or any Unit Owner shall have tha
fght but not the obligation to enforce the Association
documents by any proceading at law or in equily, or as
set forth in the Assoclalion documents, or by mediation or
binding arbitration if the parties so agres. The prevalling
party In any arbitration or Judicial relief shall be awardad
all costs and expensas including attomey feee in
connection with such arbitration or judiciel relief. Fallure






by the Assoclalion or by any Owner to enforce
compliance with any provision of the Associalion
documents shall not be deemed a waiver of the right to
enforce any provision thereafter.

41.6 Implled Rights and Obllgations. The
Associalion may exercise any right or privilege axpressly
granted to the Association in the Association documents,
by ihe Act and by the Colorado Revised Nonprofil
Corporation Acl.

42, APPLICABLE LAW, This Declaration Is filed in
the records of Gunnison County, Colorado and it Is
agreed that the proper jurisdiction and venue of any
action pertaining to the interpretation or enforcement of
this Declaration shall be in the District Court of Gunnison
County, Colorado.

43. ATTORNEY FEES. !lis agreed that if any action is
brought in 8 court of law by either party to this
Declaralicn as o the enforcement, inlerpretation or
construclion of this Decaration or any document
provided for herein, the prevailing parly in such action
shall be awarded reasonable attormney fess as wall as all
cosls incurred in the prosecution or defense of such
action.

44, BINDING AGREEMENT. It Is understood and
agreed that thig Declaration shall be binding upon the
heirs, personal representatives, administrators and
assigns of the partigs hereto,

IN WITHNESS WHEREOF, the Deaclaranl has
executed this Declaration the dale first writlen above.

BMJ, LLC, a Calorado fimtted liability

company
:/77/ T

By: £
Vern C. Motar, Manager

STATE QF COLORADD )
County of Gunnison )

The foregolng taration, has been acknowledged
before me this Zewleday of e, 2008, by Vern C.
Moter, Manager of BMJ, LLC, a Colorado iimited Hability Pyl
S o ) :‘.:..

=~
Lak S e
peremmeg Tl

Witness my hand and officipl,sapl. e . E.';b\
My commission expires: fz /ddl":: i :.- BARRT i1 -.: \\
: Hot Chwrg }f
Lol B, o b}
Notary Public < l_ﬁ&i:'é__%”'
gi Pao;g S& ngu;uz PHGmnisun County, CO 566089
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BYLAWS

OF

ELK CREST CONDOMINIUMS ASSOCIATION

ARTICLE |
Function

1.1 Purposes and Objects. The purpose for which
this nonprofit corporation is formed is to:

1.1.1  Govern Elk Crest Condominiums in
accordance with the terms and conditions of the
Declaration of Elk Crest Condominiums and the
Articles of Incorporation and Bylaws of this
corporation.

1.2 Compliance. All present or future owners,
tenants, future tenants or any other person who
might use the facilities of the Elk Crest
Condominiums in any manner, are subject to the
regulations set forth in these Bylaws. The mere
acquisition or rental of any of the Units of the Elk
Crest Condominiums or the mere act of
occupancy of such Units will signify that these
Bylaws are accepted, ratified and will be complied
with.

ARTICLE I
Membership

2.1 Automatic Membership. The owner of a Unit,
upon becoming such owner, shall be entitled and
required to be a member of the corporation and
shall remain a member for the period of his or her
ownership.

2.2 One Membership. There shall be one
membership in the corporation for each Unit. Such
membership shall be appurtenant to the Unit and
shall be transferred automatically by a conveyance
of that Unit to any new owner. Each membership
shall be entitled to one vote, and in the event the
membership is held by more than one owner, the
vole must be cast only as a single vote and split or
divided votes of membership shall not be allowed.

2.3 Number of Memberships. There shall be ten
{10) memberships in the corporation in the
aggregate, being one membership for each Unit.

2.4 Transfer. No person other than an owner of a
Unit may be a member of the corporation and a
meambership may not be transferred except in
connection with the conveyance or transfer of the

Elk Cresl Condominiums Associalion
Bylaws
WODN 18857 (1) 10/7/06

Unit; provided, however, that such membership
may be assigned to the holder of a mortgage or
Deed of Trust as further security for the loan
secured by the lien of the mortgage holder upon
the Unit.

2.5 Person. The term "person” for the purpose of
membership shall include a corporation,
partnership, limited liability company, trust, joint
venture or other legal entity that has valid title to
any Unit. Any officer, director, shareholder, partner,
or trustee of such entity may exercise the
membership rights of the entity and shall further be
entitled to serve on the board of directors and as
an officer of the Corporation.

2.6 Termination. Such membership shall
terminate without any formal corporate action
whenever such person ceases to own a Unit, but
such termination shall not relieve or release any
such former Unit owner from any liability or
obligation incurred under or in any way connected
with Elk Crest Condominiums during the period of
such ownership and membership in this
corporation, or impair any rights or remedies which
the Board of Directors of the corporation or others
may have against such former owner and member
arising out of or In any way connected with such
ownership and membership and the covenants and
obligations incident thereto.

ARTICLE Il
Meetings

3.1 Annual Meetings. The annual mesting of the
membership shali be held in the month of January
of each year, beginning in the year 2006, at a time
and place set forth in the notice of sald meeting. At
the annual meeting the membership shall elact the
board of directors and transact such other business
a may properly come before . Board Member
elections shall be done through secret ballots.

3.2 Special Meetings. Special meetings may be
called at any time by the board of directors, the
president, or upon a written request signed by a
majority of the members. No business shall be
transacted at a special meeting except as stated in
the notice unless by consent of three-fourths of the
owners present, either in person or by proxy.






3.3 Notice of Meeting. Notice of the date, place
and time of the annual meeting, or any special
meeting, shall be given to each member either by
delivering such notice to the member personally, by
mailing the same to him or her by United States
mail, or by mailing the same to him or her through
electronic mail, which notice shall be given not later
than ten days prior to the date of the meeting. If
mailed, such nolice shall be deemed to be
delivered when deposited in the United States mail,
addressed to the member at his or her address as
it appears on the membership register of the
corporation, with postage prepaid thereon.

A member may waive notice of any meeting.

3.4 Quorum. A majority of the members of the
corporation in good standing and in actual
attendance in person or by proxy at any annual or
special meeting of the corporation shall constitute a
quorum at such meeting for the purpose of
transacting business. If a quorum is present, the
affirmative vote of a majority of the members
present at such meeting in person or by proxy and
entitled o vote on the subject matter shall be the
act of the membership, unless the vote of a greater
number is required by the Articles of Incorporation,
the laws of the State of Colorado or the Declaration
of Elk Crest Condominiums.

3.5 Voting of Proxies. At all meetings of the
members, a member may vote by proxy executed
in writing by the member or by his duly authorized
attorney in fact. Such proxy shall be filed with the
secretary of the corporation befere or at the time of
the meeting. No proxy shall be valid after eleven
months from the date of this execution unless
otherwise provided in the proxy. A proxy can be
rejected If the secretary has a reasonable and good
faith basis to doubt the signature’s validity.

3.6 Order of Business. The order of business at
the annual meeting, and as applicable at any
speclal meeting, shall be as follows:

3.6.1 Rollcal
3.6.2 Proof of notice of meeting
3.6.3 Reading and approval of any

unapproved minutes

3.6.4 Reports of officers and committees
3.6.5 Election of directors

3.6.6 Unfinished business

3.6.7 New Business

3.6.8 Adjournment

Elk Crasi Condominiums Associatlon
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3.7 Majority of Members. The term "majority of
members” shall mean the owners of mare than fifty
percent of the Units.

ARTICLE IV
Board of Directors

4.1 Number of Directors. The initlal number of
directors shall be two {2). The number of directors
may be increased or decreased to not less than
two nor more than five by a majority vote of the
board of directors or members.

4.2 Powers and Duties. The board of directors
shall have the powers and duties necessary for the
administration of the affairs of the corporation.
Such powers and duties shall include, but shall not
be limied to, the following:

4.2.1 Exercising all power, duty and authority
vesled in or delegated to the board of directors
under the Articles of Incorporation and Bylaws of
the corporation,

4.2.2 Exercising all power, duty and authority
vesled in or delegated to the board of directors
under the Declaration of Elk Crest Condominiums.

4.2.3 To be the design review board for Elk
Crest Condominiums in accordance with the
Declaration of Elk Crest Condominiums.

4.2.4 Fixing, collecting and enforcing all
assessments as provided for in the protactive
covenants of the Units,

4.2.5 Exercising any and all powers granted
to the corporation by the Colorado Nonprofit
Corporation Act and the Colorado Common
Interest Ownership Act, as the same now exists or
may hereafier be amended from time to time.

4.2.6 Exercising any other power
permissible under applicable Colorado law.

4.2.7 Commencing and maintaining, in its
own name, on its own behalf, or in the names and
on behalf of Unit owners who consent thereto, suits
and actions to restrain and enjoin any breach or
threatened breach of the Rules and Regulations of
the corporation.

4.3 Conflict of Interest. Directors should be alert
and sensitive 1o any interest they may have that
might be considered to conflict with the best
interests of the Association.






4.3.1 if any contract, decision, or other
action taken by or on behalf of the Board of
Directors would financially benefit any member of
the Board of Directors or any person who Is a
parent, grandparent, spouse, child, or sibling of a
member of the Board of Directors or a parent or
spouse of any of those persons, that member of
the Board of Directors shall declare a conflict of
interest for that issue. The member shall declare
the conflict in an open meeting, prior to any
discussion or action on that issue. After making
such declaration, the member may participate in
the discussion but shall not vote on that issue.

4.4 Tenure. Each director shall hold office for a
term of three years from the date of his election
and until his successor shall have been elected
and qualified to office, subject only to the
provisions of Section 4.5,

4.5 Qualifications. All directors shall be members
of the corporation.

4.6 Term of Office. Directors shall be elected at
each annual meeling and shall serve for a term of
three years; provided, however, that at the
organizational meeting of the board of directors, at
least one director shall be elected for a term of
three years, at least one director shall be elected
for a term of two years, and the remaining directors
if any shall be elected for a term of one year.
Thereafter a director shall be elected for a term of
three years to fill the vacancy of a director whose
term expires.

4.7 Elections, Elections for the board of direclors
shall be by secret ballot, with the person receiving
the highest number of ballots cast for such director
vacancy being declared elected. Ballots shall be
counted by a neutral third party or by a unit owner
who Is not a candidate, who attends the meeting at
which the vote is held, and who is selected at
random from a pool of two or more such unit
owners. The results of the vote shall be reported
without reference to names, addresses, or other
identifying information.

4.8 Vacancies. The board of directors is
empowered to fill any vacancy that may occur In its
own body, or among the officers of the corporation,
and the person so appointed to such office shall
hold that office until the expiration of the term of the
person he or she succeeds.

4.9 Compensation. No director shall be entitled to
recelve any compensalion as a director of the
corporation; provided, however, that he may be
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reimbursed for any actual expenses incurred in the
performance of his duties as a director.

4.10 Chairman and Secretary-Treasurer. The
president of the corporation shall be the chairman
of the board of directors and the secretary-
treasurer of the corporation shall be the secretary-
treasurer of the board of directors.

4.11  Regular Meetings. The regular meeting of
the board of directors shall be held without other
notice than this Bylaw immediately after and at the
same place as the annual meeting of the members
of the corporation. Additional regular meetings
shall be held quarterly at a time and place to be
designated In the notice of such meetings.

4,12 Special Meelings. Special meetings of the
board of directors may be called by the president or
any two directors. Any special meeting shall be
held at a time and place designated in the notice of
such meeting.

4.13 Telephonic Meetings. All members of the
board of directors may participate in a meeting of
the Board by means of conference telephoneg or
similar communications equipment by which all
persons participating in the meeting can hear each
other at the same time. Such participation shall
constitute presence in person at the meeting.

4.14  Action by written ballot. Any action that
may be taken al any annual, regular, or special
meeting of membears may be taken without a
meeting if the nonprefit corporation delivers a
written ballot to every member entitled to vote on
the matter.

4,15 Quorum. A majority of the board of
directors, as provided in Section 4.1, shall
constitute a quorum for the transaction of business
at any meeting of the board of directors. The act of
the majority of the directors present at a meeling at
which a quorum is present shall be the act of the
board of directors, unless the act of a greater
number of directors is required by the Arlicles of
Incorporation, the statutes of the State of Colorado,
or the Declaration of Elk Crest Condominiums.

4.16  Nolice. Nolice of any meeting of the
board of directors shall be given at least three days
prior thereto by written notice deliverad personally
to a director or mailed to each director by United
States mail at his address as shown on the
membership roll of the corporation. Any director
may waive notice of any meeting. The attendance
of a director at a meeting shall constitute a waiver





of notice of sttch meeting, except where a director
attends a meeting for the expressed purpose of
objecting to the transaction of any business
because the meeting is not lawfully called or
convened. Nelther the business to be transacted
at nor the purpose of any regular or special
meeting of the board of directors must be specified
in a waiver of notice of such mesting.

4.17 Removal. Directors may only be removed
at a meeting of the membership called in
accordance with the requirements of Article .
The entire board of directors or a lesser numbar
may be removed, with or without cause, by a vote
of a majority of the members in good standing
present at such meeting in person or by proxy.

ARTICLE V
Officers

5.1 Number. The officers of the corporation shall
be a president, secretary and treasurer. Such
other officers and assistant officers as may be
deemed necessary may be elected or appointed by
the board of direciors. Any two or more offices
may be held by the same person, except that the
office of president and secrelary may not be held
by the same person.

5.2 Tenure. The officers set forth in this Article
shall be elected at the annual meeting of the board
of directors of the corporation, shall hold office until
the next annual meeting of the board of directors
and until thelr successors have been elected and
qualified.

5.3 Qualifications. The president, and secrelary-
treasurer shall be members of the board of
directors. Any additional officers elected or
appointed by the board of directors need not be
members of the board of directors of the
corporation.

5.4 Election. The officers of the corporation shall
be elected by the board of directors by ballot, oral
or written, with the person receiving the majority of
the ballots cast for such office being declared
elected.

5.5 Vacancy. A vacancy in any office because of
the death, resignation, removal, disqualification or
inability to act shall be filled by the board of
directors for the unexpired portion of the term of
that office.

5.6 President. The president shall be the Principal
executive officer of lhe corporation and, subject to
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the control of the board of directors, shall in general
supervise and control all of the business and affairs
of the corporation. He or she shall, when present,
preside at all meetings of the members and of the
board of directors. He or she may sign, with the
secretary or any other proper officer of the
corporation thereunto authorized by the board of
directors, deeds, mortgages, contracts or other
instruments, and in general, shall perform all duties
incident to the office of the president and such
other duties as may be prescribed by the board of
directors from time to time.

5.7 Secretary. The secretary shall: (a) keep the
minutes of the members' meetings and of the
board of directors' meetings in one or more books
provided for that purpose; (b) see that all notices
are duly given in accordance with the provisions of
these Bylaws; (c) be custodian of the corporate
records and of the seal of the corporation and see
that the seal of the corporation is affixed to all
documents, the execution of which on behalf of the
corporation under its seal is duly authorized; and
(d) in general, perform all duties incident to the
office of secretary and such other duties as from
time to time may be assigned by the president or
by the board of directors,

5.8 Treasurer. The treasurer shall: (a) If required
by the board of directors, give a bond for the
faithful discharge of his duties In such sum and
with such surety or sureties as the board of
directors shall determine; (b) be responsible for all
funds of the corporation; receive and give receipts
for monies due and payable to the corporation from
any source whatsoever; deposit all such monies in
the name of the corporation in such banks as shall
be selected by the board of directors; sign checks
and drafts for the payment of corporate funds; and
(c) in general, perform all of the duties as from time
to time may be assigned {o him by the president or
by the board of directors.

5.9 Salarles. Officers of the corporation may
receive salary or compensation for their servicas in
such offices if, in the discretion of the board of
directors, it is deemed necessary and reasonable.

510 Removal. Any officer may be removed by
the board of directors whenever, in the board's
judgment, the best interests of the corporation
would be served thereby. Such removal can be
accomplished at any special meeting of the board
of directors called in accordance with the
requirements of Article IV, Such removal shall be
without prejudice to the contract rights, if any, of
the officer so removed.





ARTICLE VI
Distribution and Maintenance of the Records

6.1 Accounting, Maintain accounting records using
generally accepted accounting principles

6.2 Budget. Within ninety days after adoption of
any proposed budget the Board of Directors shall
cause for a summary of the budget to be delivered
1o each member either by dellvering such budget to
the member persanally, by mailing the same to him
or her by United States mail, or by mailing the
same to him or her through electronic mail and
shall set a date for a meeting of the unit owners to
consider the budget.

6.2.1 Notice of the meeting shall be pursuant
o section 3.3.

6.2.2 The budget does not require approval
by the unit owners, this is merely a meeting to
discuss the proposed budget.

6.3 Record Retention. The association shall keep
as permanent records minutes of all meetings of
unit owners and the Board of Directors, a record of
all actions taken by the unit owners or Board of
Directors by written ballot or written consent in lieu
of a meeting, a record of all actions taken by a
committee of the Board of Directors in place of the
Board of Directors on behalf of the association, and
a record of all waivers of notices of meetings of unit
owners and of Board of Directors or any committee
of the Board of Directors.

6.3.1  Maintain a record of unit owners in a
form that permits preparation of a list of the names
and addresses of all unit owners, showing the
number of voles each unit owner is entitled to vote.

6.3.2 Maintain copies of all documents listed
In section 6.4.

6.4 Inspection and copying of the records. All
financial and other records shall be mada
reasonably available for examination and copying
by any unit owner and such owner's authorized
agents.

6.4.1 The association will have copies of the
following at principal office for inspection by the Lot
Owners:

6.4.1.1 Articles of Incorporation;
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6.4.1.2 The declaration of protective
covenants;

6.4.1.3 The bylaws;

6.4.1.4 Resolulions adopted by its Board
of Directors relating 1o the characteristics,
qualifications, rights, limitations, and
obligations of unit owners of any class or
category of unit owners;

6.4.1.5 The minutes of all unit owners'
meetings, and records of all action taken
by unit owners without a meeting, for the
past three years;

6.4.1.6 A list of names and business or
home addresses of its current directors
and officers;

6.4.1.7 Its most recent annual report, if
any; and

6.4.1.8 Al financial audits or review
conducted during the immediately
preceding three (3) years.

6.4.2 Additional Records. Forinspection
and copies of any other records a written request
which describes with reasonable particularity the
records sought and the purpose of the request
must be delivered to the Association:

6.4.3 i the request is made in good faith and
for a proper purpose and the records are relevant
1o that purpose then the association shall provide a
copy of those records within fifteen days of such
request.

6.4.4 The association may charge a fee, not
1o exceed the association’s cost per page.

ARTICLE VIl
Contracts, Loans, Checks and Deposits

7.1 Contracts. The board of directors may
authorize by resolution any officer or officers, agent
or agenis to enter into any contract or execute and
deliver any instrument in the name of and on behalf
of the corporation. Such authority may be general
or confined to specific instances.

7.2 Loans. No loans shall be coentracted on behalf
of the corporation and no evidences of
indebtedness shall be issued in its name unless
authorized by a resolution of the board of directors.






Such authority may be general or confined to
specific instances.

7.3 Checks, Drafts, etc. All checks, drafts or
other orders for payment of money, noles, or other
evidences of indebtedness issued in the name of
the corporation shall be signed by any two of the
following officers of the corporation:

President
Secretary
Treasurer

7.4 Deposits. All funds of the corporation not
otherwise employed shall be deposited from time to
time to the credit of the corporation in such banks,
trust companies, or other depositories as the board
of directors may elect.

ARTICLE VIH
Fiscal Year

The fiscal year of the corporation shall begin on the
1st day of January and terminate on the 31st day of
December of each year.

ARTICLE IX
Seal

The board of directors may, by rasolution, provide
a corporate seal that shall be circular in form and
shall have inscribed thereon the name of the
corporation, the state of incorporation and the
word, "SEAL".

ARTICLE X
Waiver of Notice

Whenever any notice is required to be given to any
member or director of the corporation under the
provisions of these Bylaws or under the provisions
of the laws of the State of Colorado, a waiver
thereof in writing signed by the person or persons
entitled to such notice, whether before or after the
time stated therein, shall be deemed equivalent to
the giving of such notice.

ARTICLE X1
Indemnification of Officers and Directors

The corporation shall indemnify every officer or
director and their heirs, executors and
administrators against all loss, costs and expense,
including attorney fees, reasonably incurred by
them in cannection with any action, sult or
proceeding to which they may be made a party by
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reason of their being or having been an officer or
director of the corporation, except as to matters as
to which they shall be finally adjudged in such
action, suit or proceeding to be liable for gross
negligence or willful misconduct. In the avant of a
setilement, indemnificalion shall be provided only
in connection with such matters covered by the
settlement as to which the corporation Is advised
by counsel that the persons to be indemnified have
not been guilty of gross negligence or willful
misconduct in the performance of thair duties as
such officer or director in relation to the matter
involved. The foregoing rights shall not be
exclusive of other rights to which such officer or
director may be entitled. All liability, loss, damage,
costs and expenses incurred or suffered by the
corporation by reason of or arising out of or in
connection with the foregoing indemnification
provisions shall be treated and handled by the
corporation as common expenses; provided,
however, that nothing in this Article shall be
deemed to ohligate the corporation to indemnify
any member who is or has been an officer or
director of the corporation with respect to any
duties or obligations assumed or liabilities incurred
by them under and by virtue of the Declaration of
Elk Crest Condominiums as an individual owner of
a Unit covered hereby and not as a director of the
corporation.

ARTICLE XII
Obligation of the Unit Owners

12.1 Assessmenis. Except as is otherwise
provided in the Declaration of Elk Crest
Condominiums, all Unit owners shall be obligated
o pay the regular and any special assessments
imposed by the corporation io meet the common
expenses of the corporation as set forth in the
Declaration. A member in good standing is entitled
to vote at any annual meeting or at a special
meeting of members, within the meaning of these
Bylaws . The corporation shall have the authority
to Impose liens for nonpayment as set forth in the
Declaration of Elk Crest Condominiums.

12.2 Rules and Regulations. The board of
directors shall have the power to establish, make
and enforce compliance with such rules and
regulations as may be necessary for the operation,
use and occupancy of Elk Crest Condominiums
with the right to amend the same from time {o time.






ARTICLE Xl
Amendments

These Bylaws may be altered, amended or
repealed and new bylaws adopted by the board of
directors at any regular meeting upon an
affirmative vote of not less than two-thirds of the
entire membership of the board of directors.

Secretary
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Exhibit A
Elk Crest Properties, LLC is the owner of:

Units 1, 2, 3, 5, 6, & 8, Elk Crest Condominiums, according to the PLAT thereof recorded June
16, 2006 as reception No. 566088 and re-recorded June 19, 2006 as reception No. 566110 and
the declaration of Elk Crest Condominiums pertaining thereto recorded June 16, 2006 as
reception No. 566089,

County of Gunnison,

State of Colorado.

TJ Cable is the owner of:

Unit 7, EIk Crest Condominiums, according to the PLAT thereof recorded June 16, 2006 as
reception No. 566088 and re-recorded June 19, 2006 as reception No. 566110 and the declaration
of Elk Crest Condominiums pertaining thereto recorded June 16, 2006 as reception No. 566089,

County of Gunnison,

State of Colorado.





Exhibit B

1. In the event of any conflict between this Exhibit B and any other provision of the Contract, this
Exhibit B shall supersede and control.

2. Gunnison County Abstract Company shall be the escrow agent and title company.

3. The purchase price for Units 1, 2, 3, 5, 7, & 8 shall be $95,000.00 per unit. The purchase price
for Unit 6 shall be $90,000.00.

4. Closing for each unit shall proceed as follows:

a. Closing for each unit shall occur upon the expiration of the lease for such unit. In the
event closing does not occur upon the expiration of the lease for any unit without a
Contract termination, Buyer shall pay rent for any such unit until closing. However, if
the Contract is terminated, Buyer shall lease Units 2 and 8 from Seller for a period of
one year. In the event such rent payments become necessary, monthly rent is as
follows: $800.00 each for Units 1 and 3, $900.00 for Unit 2, $875.00 for Unit 5,
$700.00 for Unit 6, $925.00 for Unit 7, and $950.00 for Unit 8.

b. The current expiration dates for the leases are as follows: May 31, 2019 for Units 2 and
8, June 30, 2019 for Unit 5, August 30, 2019 for Unit 6, November 1, 2019 for Unit 1,
December 1, 2019 for Unit 3, and December 31, 2019 for Unit 7. As the current
expiration date of the leases was May 31, 2019 for Units 2 and 8 and is June 30, 2019
for Unit 5, closing for such units shall be on July 19, 2019, or another date upon the
mutual agreement of the Parties.

c. In the event a tenant of any unit does not vacate such unit prior to closing, Seller shall
evict such tenant and bear the burden of such eviction proceedings and any related
financial burden. Closing shall be delayed until Seller completes the eviction process,
with Buyer not owing the rent obligations provided above.

d. Prior to the closing on any unit, Seller shall professionally clean such unit. Subsequent
to such cleaning, Buyer may inspect the unit and maintains a termination right as to
each unit until closing relating to the physical condition of a unit.

e. Prior to the closing on any unit, Seller shall provide a representation that upon closing,
all security deposits and other obligations owed to a tenant by Seller have been
fulfilled and satisfied in whole.

f. Prior to the closing on any unit, Seller, Gunnison County Abstract Company, and
Buyer’s surveyor shall represent that no earlier representation or information has
changed between the date of such representation and the date of closing. In the event
any such earlier representation or information has changed, Buyer shall have the right
to terminate the Contract prior to closing.

5. Buyer shall have the right to terminate the Contract for any reason on or before July 12, 2019.
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		Date or DeadlineRecord Title Objection Deadline: See Exhibit B

		Date or DeadlineOffRecord Title Deadline: June 28, 2019

		Date or DeadlineOffRecord Title Objection Deadline: See Exhibit B

		Date or DeadlineTitle Resolution Deadline: See Exhibit B

		Date or DeadlineRight of First Refusal Deadline: N/A

		Date or DeadlineAssociation Documents Deadline: June 28, 2019

		Date or DeadlineAssociation Documents Termination Deadline: See Exhibit B

		Date or DeadlineSellers Disclosures: 

		Date or DeadlineSellers Property Disclosure Deadline: June 28, 2019

		Date or DeadlineLeadBased Paint Disclosure Deadline: June 28, 2019

		Date or DeadlineNew Loan Application Deadline: N/A

		Date or DeadlineNew Loan Termination Deadline: N/A

		Date or DeadlineBuyers Credit Information Deadline: N/A

		Date or DeadlineDisapproval of Buyers Credit Information Deadline: N/A

		Date or DeadlineExisting Loan Deadline: N/A

		Date or DeadlineExisting Loan Termination Deadline: N/A

		Loan Transfer Approval Deadline: N/A

		Seller or Private Financing Deadline: N/A

		Appraisal Deadline: July 5, 2019

		Appraisal Objection Deadline: See Exhibit B

		Appraisal Resolution Deadline: See Exhibit B

		New ILC or New Survey Deadline: July 12, 2019

		New ILC or New Survey Objection Deadline: See Exhibit B

		New ILC or New Survey Resolution Deadline: See Exhibit B

		Inspection Objection Deadline: See Exhibit B

		Inspection Termination Deadline: See Exhibit B

		Inspection Resolution Deadline: See Exhibit B

		Property Insurance Termination Deadline: See Exhibit B

		Due Diligence Documents Delivery Deadline: June 28, 2019

		Due Diligence Documents Objection Deadline: See Exhibit B

		Due Diligence Documents Resolution Deadline: See Exhibit B

		Environmental Inspection Termination Deadline: See Exhibit B

		ADA Evaluation Termination Deadline: See Exhibit B

		Conditional Sale Deadline: N/A

		LeadBased Paint Termination Deadline: See Exhibit B

		Estoppel Statements Deadline: June 28, 2019

		Estoppel Statements Termination Deadline: See Exhibit B

		Closing Date: See Exhibit B

		Possession Date: See Exhibit B

		Possession Time: See Exhibit B

		Acceptance Deadline Date: June 21, 2019

		Acceptance Deadline Time: 5:00pm MST

		fill_86: N/A

		fill_88: N/A

		fill_90: N/A

		fill_92: N/A

		Text8: N/A

		fill_93: See Exhibit B

		fill_95: See Exhibit B

		fill_96: See Exhibit B

		Concession may be used for any Buyer fee cost charge or expenditure to the extent the amount is allowed by the Buyers lender: 

		Earnest Money Holder in its trust account on behalf of: 

		both Seller and Buyer The Earnest Money deposit must be tendered by Buyer with this Contract unless the parties mutually: 

		Contract: On

		Does: Off

		133: Off

		Conventional: Off

		FHA: Off

		VA: Off

		Bond: Off

		Loan Estimate  Monthly Payment and Loan Costs Buyer is advised to review the terms conditions and: 

		Balance set forth in  41 Price and Terms presently payable at: 

		per: 

		and interest presently at the rate of: 

		per annum and also including escrow for the following as indicated: Off

		Estate Taxes: Off

		Property Insurance Premium: Off

		Mortgage Insurance Premium and: Off

		At the time of assumption the new interest rate will: 

		per annum and the new payment will not exceed: 

		interest plus escrow if any If the actual principal balance of the existing loan at Closing is less than the Assumption Balance: 

		per_2: 

		principal and: 

		terms or provisions of the loan change Buyer has the Right to Terminate under  251 on or before Closing Date: 

		Seller_2: Off

		Will: Off

		release from liability will be evidenced by delivery: Off

		on or before Loan Transfer Approval Deadline: Off

		in an amount: 

		Seller or Private Financing: 

		Buyer_2: Off

		Seller will deliver the proposed Seller financing documents to the other party on or before: Off

		Seller Financing If Buyer is to pay all or any portion of the Purchase Price with Seller financing: 

		shall have the privilege and option of proceeding with the consummation of this Contract without regard to the amount of the: 

		Buyer_3: On

		Seller The cost of the Appraisal may include any and all fees paid to the appraiser appraisal management company: Off

		company to furnish the owners title insurance policy at Sellers expense On or before Record Title Deadline Seller must furnish: X

		an Abstract of Title certified to a current date Seller will cause the title insurance policy to be: Off

		company to furnish the owners title insurance policy at Buyers expense On or before Record Title Deadline Buyer must furnish to: 

		Will_2: On

		Will Not contain Owners: Off

		Buyer_4: Off

		Seller_3: On

		OneHalf by Buyer and OneHalf by Seller: Off

		Other_2: Off

		Regardless of whether the Contract requires OEC the Title Insurance Commitment may not provide OEC or delete or insure over: 

		New Improvement Location Certificate New ILC or: On

		New Survey in the form of: Off

		New ILC or New Survey If the box is checked a 1: 

		Seller_4: On

		Buyer will order the New ILC or New Survey The: Off

		Seller_5: On

		Buyer or: Off

		Delivery of New ILC or New Survey Buyer Seller the issuer of the Title Commitment or the provider: N/A

		498: X

		499: X

		All contracts relating to the operation maintenance and management of the Property: 5

		500: X

		503: X

		504: X

		A list of all Inclusions to be conveyed to Buyer: 5

		505: X

		506: X

		510: X

		512: X

		completed and capital improvement work either scheduled or in process on the date of this Contract: 5

		514: X

		516: X

		520: X

		522: X

		525: 

		Buyer has the right to obtain environmental inspections of the: Off

		Buyer will order or provide: On

		Property including Phase I and Phase II Environmental Site Assessments as applicable: On

		Phase I Environmental Site Assessment: Off

		Buyer Environmental Inspection In addition Buyer at Buyers expense may also conduct an: Off

		Phase II Environmental Site Assessment compliant with most current version: 

		of the applicable ASTM E1527 standard practices for Environmental Site Assessments andor: Off

		evaluation whether the Property complies with the Americans with Disabilities Act ADA Evaluation All such inspections and: On

		If Buyers Phase I Environmental Site Assessment recommends a Phase II Environmental Site Assessment the: 60

		Objection Deadline and if such Extended Environmental Inspection Objection Deadline extends beyond the Closing Date the: Off

		Buyer must pay the cost for such Phase II: On

		under  251 effective upon Sellers receipt of Buyers Notice to Terminate on or before Conditional Sale Deadline if such: 

		Notice to Terminate on or before Conditional Sale Deadline Buyer waives any Right to Terminate under this provision: Off

		Does Not: On

		acknowledge receipt of a copy of Sellers Property Disclosure or Source of Water Addendum disclosing the source of potable water: On

		There is No Well  Buyer: Off

		Does Not acknowledge receipt of a copy of the current well permit: On

		Closing Instructions Colorado Real Estate Commissions Closing Instructions: Off

		Are: On

		Disclosure of Settlement Costs Buyer and Seller acknowledge that costs quality and extent of service vary: mutual agreement of the Parties

		645: On

		general warranty deed: Off

		bargain and sale deed: Off

		quit claim deed: Off

		personal representatives deed: Off

		If title will be conveyed using a special: 

		Special Warranty Deed In addition to the requirements of  131 if title will be conveyed by a special warranty: 

		Buyer_5: Off

		Seller_6: On

		OneHalf by Buyer and OneHalf by Seller_2: Off

		Other_3: Off

		Status Letter and Record Change Fees At least fourteen days prior to Closing Date Seller agrees to promptly: 

		None_2: Off

		Buyer_6: Off

		Seller_7: On

		OneHalf by Buyer and OneHalf by Seller Any Record Change Fee must: Off

		None_3: Off

		Buyer_7: Off

		Seller_8: On

		OneHalf by Buyer and OneHalf by Seller_3: Off

		The Local Transfer Tax of: Off

		OneHalf by Buyer and OneHalf by Seller_4: 

		None_4: On

		Buyer_8: Off

		Seller_9: Off

		Local Transfer Tax: Off

		None_5: Off

		Buyer_9: Off

		Seller_10: On

		OneHalf by Buyer and OneHalf by Seller The Private Transfer fee whether one or more is for the following: Off

		in the total amount of: 

		of the Purchase Price or: 

		Water Transfer Fees The Water Transfer Fees can change The fees as of the date of this Contract do not exceed: 

		Water StockCertificates: 

		undefined_2: Off

		Water District: Off

		Augmentation Membership: Off

		Small Domestic Water Company: Off

		OneHalf by Buyer and OneHalf by Seller_5: 

		undefined_3: 

		None_6: Off

		Buyer_10: Off

		Seller_11: Off

		Sales and Use Tax Any sales and use tax that may accrue because of this transaction must be paid when due by: Off

		None_7: Off

		Buyer_11: Off

		Seller_12: On

		OneHalf by Buyer and OneHalf by Seller_6: Off

		IS a: Off

		Taxes for the Calendar Year Immediately Preceding Closing: Off

		Most Recent Mill Levy and: Off

		Other_4: Off

		Rents Rents based on: 

		Rents Actually Received: Off

		Accrued At Closing Seller will transfer or credit to: On

		Buyer_12: Off

		Seller Except: On

		undefined_4: 

		undefined_5: 

		Possession Time until possession is delivered: See Exhibit B

		ending date is not specified the first day is excluded and the last day is included If any deadline falls on a Saturday Sunday or: On

		Saturday Sunday or Holiday Should neither box be checked the deadline will not be extended: Off

		by Buyer will be paid to Seller and retained by Seller It is agreed that the Earnest Money is not a penalty and the Parties agree the: 

		Brokerage Firm at the electronic address of the recipient by facsimile email or: N/A

		Text9: See Exhibit B

		Text10: 

		Text11: 

		Buyers Name 1: Board of County Commissioners of the County of Gunnison, Colorado

		Buyers Name: 

		Text12: 

		Text14: 

		Date 1: 

		Date 1_2: 

		Date 2: 

		Date 2_2: 

		Date 3: 

		Date 3_2: 

		Date 4: 

		Date 4_2: 

		Email Address: 

		Email Address_2: 

		Sellers Name: Elk Crest Properties, LLC

		Sellers Name_2: TJ Cable

		Text16: 

		Text15: 

		Date 1_3: 

		Date 1_4: 

		Date 2_3: 

		Date 2_4: 

		Date 3_3: 

		Date 3_4: 

		Date 4_3: 

		Date 4_4: 

		Email Address_3: 

		Email Address_4: 

		Does_2: Off

		Does Not acknowledge receipt of Earnest Money deposit Broker agrees that if Brokerage Firm is the Earnest: Off

		Buyers Agent: Off

		TransactionBroker in this transaction: Off

		This is a Change of Status: Off

		Customer Broker has no brokerage relationship with Buyer See  33 for Brokers brokerage relationship with Seller: Off

		Listing Brokerage Firm: Off

		Buyer_13: Off

		Other_5: Off

		undefined_6: 

		Brokerage Firms Name 1: 

		Brokerage Firms License 1: 

		Brokerage Firms Name 2: 

		Brokerage Firms License 2: 

		Text17: 

		Date 1_5: 

		Date 2_5: 

		Date 3_5: 

		1: 

		2: 

		3: 

		Does_3: Off

		Does Not acknowledge receipt of Earnest Money deposit Broker agrees that if Brokerage Firm is the Earnest_2: Off

		Sellers Agent: Off

		TransactionBroker in this transaction_2: Off

		This is a Change of Status_2: Off

		Customer  Broker has no brokerage relationship with Seller See  32 for Brokers brokerage relationship with Buyer: Off

		Seller_13: Off

		Buyer_14: Off

		Other_6: Off

		undefined_7: 

		Brokerage Firms Name 1_2: 

		Brokerage Firms License 1_2: 

		Brokerage Firms Name 2_2: 

		Brokerage Firms License 2_2: 

		Text18: 

		Date 1_6: 

		Date 2_6: 

		Date 3_6: 

		Date 4_5: 

		Date 5: 






AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Resolution Re: Library District Ballot Issue

Action Requested: Discussion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Consideration of a Resolution Approving The Referral Of A Ballot Issue For the November 5, 2019 Coordinated Election That Would Imp«
Valorem Pronertv Tax For The Giinnison Countv | ihrarv District Of 1.9 Mills. Such Increase In Taxes To Be llsed For Canital Constriictio

Fiscal Impact:

Submitted by: Lauren Hibbard Submitter's Email Address: 'hibbard@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns. In

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 7/3/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/1/19

Discharge Date: 7/2/2019 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by:

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/11/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 15

Agenda Date: 7/16/2019

Revised April 2015





BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON,
COLORADO

RESOLUTION NO: 2019-

A RESOLUTION APPROVING THE REFERRAL OF A BALLOT ISSUE FOR THE
NOVEMBER 5, 2019 COORDINATED GENERAL ELECTION THAT WOULD
IMPOSE AN AD VALOREM PROPERTY TAX FOR THE GUNNISON COUNTY
LIBRARY DISTRICT OF 1.9 MILLS, SUCH INCREASE IN TAXES TO BE USED FOR
CAPITAL CONSTRUCTION AND GENERAL OPERATING PURPOSES, AND FOR
ANY OTHER PURPOSE ALLOWABLE BY LAW

WHEREAS, the Gunnison County Library District (the “District”) is a Library District as
defined in the Colorado Library Law, 8 24-90-101, et seq., of the Colorado Revised Statutes
(*C.R.S.”); and

WHEREAS, the District is a publicly supported library that is principally supported by monies
derived from ad valorem property taxes levied by Gunnison County, Colorado (the “County”);
and

WHEREAS, the District provides library services for all of Gunnison County, with the exception

of | |; and

WHEREAS, on | |, 2019, the Board of Trustees for District (the “Trustees”) adopted
a resolution requesting the Board of County Commissioners (the “Board”) place an issue on the
November 5, 2019 election ballot requesting voter approval to impose an ad valorem property
tax levy of 1.9 mills for the support of the District, a copy of which is attached hereto and
incorporated herein as “Exhibit A”; and

WHEREAS, pursuant to § 24-90-112(1)(b)(111), C.R.S., upon request by the Trustees, the Board
must submit to a vote of the registered electors residing within the library’s boundaries a
proposition containing the desired maximum tax levy specified in the request.

NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners, County of
Gunnison, State of Colorado:

1. Without taking any position for or against the proposition, pursuant to § 1-5-203(3),
C.R.S., the Board hereby authorizes and directs that the following ballot issue be certified
herewith to the Gunnison County Clerk and Recorder (“Clerk and Recorder”) for
submission to the registered electors within the District to be included on the ballot for
the November 5, 2019 coordinated general election:

BALLOT ISSUE NO.






10.

This Resolution shall serve to set the ballot title and text of the ballot issue.

The election shall be conducted by the Gunnison County Clerk and Recorder (“Clerk and
Recorder”) in accordance with the Uniform Election Code, C.R.S §1-1-101, et. seq., and
other laws and regulations of the State of Colorado, including without limitation, the
requirements of article X, section 20 of the Colorado Constitution (hereinafter
“TABOR”).

The Clerk and Recorder shall cause all acts required or permitted by the Uniform
Election Code and the Rules relevant to be performed by the Clerk and Recorder or
designees.

The Clerk and Recorder shall cause a notice of election to be published in accordance
with the laws of the State of Colorado, including but not limited to, the Uniform Election
Code and TABOR.

The Clerk and Recorder shall mail a TABOR notice package to all active registered voter
households within the District, pursuant to Colo. Const., art. X, § 203(3)(b), which shall
include the ballot issue adopted herein.

Pursuant to 88 24-90-112(1)(b)(I) and 24-90-103(12), C.R.S., as amended, the Clerk and
Recorder is directed to publish the text of this Resolution once a week for two
consecutive weeks in a newspaper of general circulation within the District or in more
than one newspaper if no single newspaper is generally circulated throughout the District.
Not less than seven days, excluding the day of the first publication but including the day
of the last publication, shall intervene between the first and the last publications.

All prior acts, others or resolutions, or parts thereof, by the County inconsistent or in
conflict with this Resolution are hereby repealed to the extent only of such inconsistency
or conflict.

If any section, paragraph, clause or provision of this Resolution shall be adjudged invalid
or unenforceable, the invalidity or unenforceability of such section, paragraph, clause or
provision shall not affect any of the remaining sections, paragraphs, clauses or provisions
of this Resolution, it being the intention that the various parts hereof are severable.

This Resolution shall take effect immediately upon its passage.

INTRODUCED by Commissioner , seconded by Commissioner
, and adopted this day of July, 2019.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Jonathan Houck, Chairperson





By:

John Messner, Vice Chairperson

By:

Roland Mason, Commissioner
ATTEST:

Deputy County Clerk





ELECTION RESOLUTION

WHEREAS, Gunnison County Library District, Gunnison County, Colorado (the
“District”), is a duly organized and existing library district under the Constitution and laws of the
State of Colorado; and

WHEREAS, pursuant to Section 24-90-112, C.R.S., the Board of Trustees of the
District (the “Board”) is authorized to request that the Board of County Commissioners (the
“BOCC”) of Gunnison County, Colorado (the “County”) submit to a vote of the registered electors
residing within the District a ballot issue regarding the imposition of ad valorem taxes for the
payment of the operation and maintenance expenses of the District; and

WHEREAS, pursuant to Section 24-90-112.5(2.5), C.R.S., the Board may submit the
question of a tax increase for District purposes to a vote of the registered electors residing within the
District; and

WHEREAS, Article X, Section 20 of the Colorado Constitution (“TABOR”) requires
voter approval for any new tax and for spending certain moneys above limits established by
TABOR; and

WHEREAS, November 5, 2019, is one of the election dates at which ballot issues
may be submitted to the eligible electors of the District pursuant to TABOR; and

WHEREAS, it is necessary to set forth certain procedures concerning the conduct of
the election; and

WHEREAS, the Board elects to utilize the provisions of the Uniform Election Code
0f 1992 (the “Code”) in order to conduct a coordinated election with the County Clerk of the County
on November 5, 2019 (the “Election™); and

WHEREAS, the Board has determined that the interest of the District and the public
interest and necessity require that: (1) the Board request that the BOCC submit to the registered
electors of the District the issue of authorizing the County, on behalf of the District, to increase the
mill levy to finance the cost of the District’s provision of library services and facilities; and (2) the
Board request that the BOCC submit to the registered electors of the District the proposition of
permitting the District to increase its mill levy to offset possible revenue losses resulting from

changes to the percentage of actual valuation used to determine assessed valuation.





NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF
GUNNISON COUNTY LIBRARY DISTRICT, IN THE COUNTY OF GUNNISON AND STATE
OF COLORADO:

Section 1. All action heretofore taken by the Board and the officers of the District
and the County in connection with the Election (not inconsistent with the provisions of this
resolution), be, and the same action hereby is, ratified, approved and confirmed.

Section 2. The Board has determined, and hereby determines, that the interest of the
District and the public interest and necessity demand and require that the Board request that the
BOCC submit to the registered electors of the District the ballot question described herein
authorizing the County, on behalf of the District, to increase the mill levy to finance the cost of the
District’s provision of library services and facilities.

Section 3. The Board has additionally determined, and hereby determines, that the
interest of the District and the public interest or necessity demand and require that the District have
the ability to increase its mill levy to offset possible revenue losses resulting from changes to the
percentage of actual valuation used to determine assessed valuation.

Section 4. Pursuant to Section 24-90-112(1)(b)(IIL), the District hereby requests that
the BOCC call an election in and for the District, to be held on Tuesday, November 5, 2019, as part
of the County coordinated election, at which election there shall be submitted to the registered

electors of the District a question in substantially the following form:

[SHALL GUNNISON COUNTY PROPERTY TAXES FOR THE SUPPORT OF THE
GUNNISON COUNTY LIBRARY DISTRICT BE INCREASED $1,150,000 IN 2020 AND BY
SUCH AMOUNTS AS MAY BE GENERATED ANNUALLY THEREAFTER BY THE
IMPOSITION OF 1.9 MILLS, PROVIDED THAT THE TOTAL MILL LEVY MAY BE
ADJUSTED TO OFFSET REVENUE LOSSES FROM REFUNDS, ABATEMENTS, AND
CHANGES TO THE PERCENTAGE OF ACTUAL VALUATION USED TO DETERMINE
ASSESSED VALUATION, FOR THE PROVISION OF LIBRARY SERVICES AND
FACILITIES, AND SHALL ALL REVENUES FROM THE MILL LEVY BE COLLECTED,
RETAINED AND SPENT NOTWITHSTANDING ANY LIMITS PROVIDED BY LAW?]

Section 5. The Election shall be held and conducted in accordance with all applicable
provisions of the Uniform Election Code of 1992. The polling places and precincts for the Election
shall be those established by the County.





Section 6. Andrew J. Brookhart, the Executive Director of the District, shall be the
designated election official for purposes of performing acts required or permitted by law in
connection with the Election and is authorized by the Board to enter into an intergovernmental
agreement with the County Clerk pursuant to Section 1-7-116, C.R.S., in connection with the

Flection.

Section 7. The officers and employees of the District are authorized and directed to
take all action necessary or appropriate to effectuate the provisions of this resolution, including,
without limitation, delivery of a copy of this resolution to the BOCC pursuant to Section 24-90-
112.5(2.5)(b), C.R.S.

Section 8. All acts, orders or resolutions, or parts thereof, in conflict with this
resolution are repealed.

Section 9. If any provision of this resolution shall be held to be invalid or
unenforceable, the invalidity or unenforceability of such provision shall not affect any of the

remaining provisions of this resolution.





ADOPTED AND APPROVED this July 8, 2019.

GUNNISON COUNTY LIBRARY DISTRICT

President

ATTEST:

A, P
dl‘

reasurcer /





STATE OF COLORADO
COUNTY OF GUNNISON SS.

GUNNISON COUNTY LIBRARY
DISTRICT

I, the duly chosen, qualified and acting Treasurer of Gunnison County Library District
(the “District”), Gunnison County, Colorado, do hereby certify that:

1. The foregoing pages are a true and correct copy of a resolution (the
“Resolution”) passed and adopted by the Board of Trustees (the “Board”) of the District at a regular
meeting of the Board held on July 8§, 2019.

2. The Resolution was duly moved and seconded and the Resolution was adopted
at the regular meeting of July 8, 2019, by an affirmative vote of a majority of the members of the

Board as follows:

Name “Yes” “No” Absent Abstain
Bruce Bartleson X
Cindy McKee X
Sally Hays X
Kerry Lefebvre X
Sheryl Peterson X
Doris Kuiper X
3. The members of the Board were present at such meeting and voted on the

passage of such resolution as set forth above.
4, The Resolution was approved and authenticated by the signature of the
President, attested by the Treasurer and recorded in the minutes of the Board.
5. All members of the Board were given due and proper notice of the meeting.
6. Attached hereto as Exhibit A is a copy of the notice of the regular meeting on

July 8, 2019, which notice was posted at least 24 hours before such meeting as provided by law.






IN WITNESS WHEREOF, I have hereunto set my hand this July 8, 2019.

M Hage

Treasurer /
(SEAL)





EXHIBIT A

(Attach copy of notice given prior to the July 8, 2019 meeting)





Legal Notice

Notice of a Public Meeting

of Gunnison County Library District Board of Trustees

Gunnison County, Colorado

Date: Monday July 8, 2019

Time: 3:00pm MST

Location: Gunnison Public Library

Address: 307 North Wisconsin

Agenda:

1.

Gunnison, CO 81230

Call meeting to order

Acknowledge Quorum

Public comments (public comments are limited to 3 minutes per member of the public)
Approve Agenda

Approve minutes of previous meeting

Director’s Report

a) Review pro-forma budget for Library District operations based on a new mill levy for library services
and facilities.
b) Review of the financial impacts of two potential ballot questions.

New Business

a) Discussion and possible action on the selection of ballot question language.
b) Discussion and possible action on an election resolution.

Pursuant to Section 24-90-112, C.R.S., the Board of Trustees of the District (the “Board”) is authorized to request that

the Board of County Commissioners (the “BOCC”) of Gunnison County, Colorado (the “County”) submit to a vote

of the registered electors residing within the District a ballot issue regarding the imposition of ad valorem taxes for

the payment of the operation and maintenance expenses of the District;

9.

Set next meeting date

Adjournment





SHALL GUNNISON COUNTY PROPERTY TAXES FOR THE SUPPORT OF THE GUNNISON COUNTY
LIBRARY DISTRICT BE INCREASED $1,150,000 IN 2020 AND BY SUCH AMOUNTS AS MAY BE
GENERATED ANNUALLY THEREAFTER BY THE IMPOSITION OF 1.9 MILLS, PROVIDED THAT THE TOTAL
MILL LEVY MAY BE ADJUSTED TO OFFSET REVENUE LOSSES FROM REFUNDS, ABATEMENTS, AND
CHANGES TO THE PERCENTAGE OF ACTUAL VALUATION USED TO DETERMINE ASSESSED
VALUATION, FOR THE PROVISION OF LIBRARY SERVICES AND FACILITIES, AND SHALL ALL REVENUES
FROM THE MILL LEVY BE COLLECTED, RETAINED AND SPENT NOTWITHSTANDING ANY LIMITS
PROVIDED BY LAW?





		Agenda Item - Consideration of Resolution Re Ballot Ad Val Tax Completed Form.pdf

		Gunnison County Resolution for GCLD election CAO Edits 7.12.19.pdf

		ADOPTED_ELECTION_RESOLUTION_JULY_8_2019.pdf

		BALLOT_LANGUAGE.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Resolution; Authorizing GVH Real Property Purchase
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Gunnison County BoCC, Gunnison County

Term Begins: Term Ends: Grant Contract #:

Summary:
Board of County Commissioners of the County of Gunnison desires to purchase certain real property located at 711 North Colorado Stree
Colorado. mare fullv described as:

Fiscal Impact:

Submitted by: Lauren Hibbard Submitter's Email Address: 'hibbard@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/12/2019
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/12/19

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/12/2019

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 7/12/2019
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5 minutes

Agenda Date: 7/16/2019

Revised April 2015





BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

RESOLUTION NO: 2019 -
A RESOLUTION AUTHORIZING THE BOARD TO PURCHASE REAL PROPERTY

WHEREAS, pursuant to Colo. Rev. Stat. § 30-11-101(1)(b), Gunnison County has
the legal authority to purchase and hold real property for the use of the County;

WHEREAS, pursuant to Colo. Rev. Stat. § 30-11-101(1)(c), Gunnison County has
the legal authority to make such order respecting real property owned by Gunnison
County as the Board may deem conducive to the interests of the inhabitants of Gunnison
County and to lease the same in the best interest of the County;

WHEREAS, pursuant to Colo. Rev. Stat. § 30-11-101(1)(d), Gunnison County has
the legal authority to make all contracts and do all other acts in relation to the property
necessary to the exercise of Gunnison County’s corporate or administrative powers--any
such contract may, by it terms, exceed one year, and be binding upon the parties thereto
as to all of its rights, duties and obligations; and

WHEREAS, the Board of County Commissioners of the County of Gunnison
desires to purchase certain real property located at 711 North Colorado Street, Gunnison,
Colorado, more fully described as:

Units 1, 2, 3, 4, 5, 6, 7, and 8, Elk Crest Condominiums, according to the Plat
recorded June 16, 2006 as reception No. 566088 and re-recorded June 19, 2006
as reception No. 566110 and the declaration of Elk Crest Condominiums pertaining
thereto recorded June 16, 2006 as reception No. 566089,

County of Gunnison,

State of Colorado (“Property”);

NOW THEREFORE, BE IT RESOLVED, by the Board of County Commissioners
that county officials and staff perform all actions necessary to effect the purchase of the
Property.

INTRODUCED by Commissioner , seconded by
Commissioner , and adopted this day of July, 20109.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Jonathan Houck, Chairperson





By:

John Messner, Vice Chairperson

By:

Roland Mason, Commissioner
ATTEST:

Deputy County Clerk
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Iltem: possible Executive Session

Action Requested: Other Possible Executive Session

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Possible Executive Session Pursuant to C.R.S. 24-6-402 (4) (b) Conference with the County Attorney & Deputy County Attorney to receiv
advice: and C.R.S. 24-6-402 (4) (e) () determinina nositions relative to matters that mav he siihiect to neaotiations. develonina strateav f(

Fiscal Impact:

Submitted by: Liz Mense for CAO Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 7/12/19

Discharge Date: 7/12/2019 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/12/2019
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 15

Agenda Date: 7/16/2019

Revised April 2015









