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GUNNISON/HINSDALE BOARD OF HUMAN SERVICES
Meeting Agenda for December 18, 2018
County Commissioners’ Meeting Room
200 E. Virginia Avenue; Gunnison, CO 81230
e Call to Order at 8:30 am
e Agenda Review; Minutes Approval
¢ Finance Update
e 2019 Board Planning
e Next Meeting: February 19, 2019
e Adjourn at 9:00 am
Please Note:  Packet materials for the above discussions will be available on the Gunnison County website

at http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios no later than 6:00 pm
on the Friday prior to the meeting.






AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Human Services; DRAFT 10/16/18 Minutes

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The draft 10/16/18 Human Services meeting minutes are attached for consideration.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 12/12/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/12/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 12/12/2018
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 12/18/2018

Revised April 2015





GUNNISON/HINSDALE BOARD OF HUMAN SERVICES
MEETING MINUTES
October 16, 2018

The October 16, 2018 meeting of the Gunnison/Hinsdale Board of Human Services was held in the Board
of County Commissioners’ meeting room located at 200 E. Virginia Avenue, Gunnison, Colorado. Present
were:

Phil Chamberland, Chairperson (ABSENT) Joni Reynolds, Health & Human Services Director
Susan Thompson, Vice-Chairperson (VIA PHONE) Matthew Birnie, County Manager

Jonathan Houck, Commissioner Elizabeth Mense, Deputy County Clerk

John Messner, Commissioner Other Persons Present as Listed in Text

CALL TO ORDER: Commissioner Houck called the meeting to order at 1:02 pm.
AGENDA REVIEW: There were no changes to the agenda.
MINUTES APPROVAL: Moved by Commissioner Houck, seconded by Commissioner Messner to

approve the minutes of the 8/21/18 Gunnison/Hinsdale Board of Human Services Meeting. Motion
carried.

PROGRAM UPDATE: Marilyn Cheever, Child & Family Services Manager, was present for the discussion.
She discussed differential response and provided informational packets from the Colorado Department of
Human Services to the Board regarding the Dual-Track Response, which discusses the High Risk
Assessment and Family Assessment Response. The State is currently working on upgrading the Trails
software, the reporting system used by Health & Human Services. However, there are still issues with the
system. Until all the software issues are corrected, Health & Human Services staff will still be required to
have a finding of founded, unfounded, or inconclusive on child welfare cases.

Child & Family Services Manager Cheever also provided an update on foster homes. Currently, the County
only has one foster home available. There are currently two families in the process of being certified. The
training required to become a certified foster home is held in Denver, which continues to be an issue with
recruitment. Gunnison County Health & Human Services would like to eventually develop their own
curriculum so that will no longer be a hurdle. Additionally, the County is working with Child Placement
Agencies along the Western Slope to assist with finding and creating additional foster homes. Child &
Family Services Manager Cheever explained that the Federal Government is following the Family First
initiative and going forward isn't going to pay for placement in residential treatment centers, further
enhancing the immediate need for additional foster homes. She also explained that Gunnison County
does not have any group homes available.

STAFFING UPDATE: Anthony Kellum, formerly an Eligibility Technician, recently accepted the Child
Support Specialist position. There is one eligibility technician vacancy currently that Health & Human
Services is working diligently to fill. Carol Worrall, Public Health Program Director, announced that she’ll
be retiring at the end of December.

NEXT MEETING: The next meeting is scheduled for December 18, 2018.

ADJOURN: Moved by Commissioner Houck, seconded by Vice-Chairperson Thompson to adjourn the
meeting. The meeting adjourned at 1:33 pm.

Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Minutes Approved December 18, 2018

Jonathan Houck, Commissioner

Gunnison/Hinsdale Board of Human Services -1-
Minutes of October 16, 2018
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Gunnison / Hinsdale HS Financial Report

Action Requested:

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Gunnison/Hinsdale DHS Financial Report

Fiscal Impact:

Submitted by: Kelly Weak Submitter's Email Address: kweak@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required
Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\emense Discharge Date: 12/14/2018
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 10

Agenda Date: 12/18/2018

Revised April 2015





Gunnison/Hinsdale DHS Financial Report
for the Period Ending
October 31, 2018

Expense
155 HB 1451
340 Colorado Works (TANF)
340 Child Care
350 County Admin
350 Adult Protective Services
360 Child Welfare
360 Core Services
365 Child Support Enforcement
380 LEAP
380 Aid to Needy Disabled
380 Old Age Pension
380 Medical Transportation
380 Food Assistance
380 Grants

Signatures

Director, Gunnison/Hinsdale DHS

Chair, Gunnison/Hinsdale Board Human Services

YTD Expense

YTD Expense

Estimate of

Gunnison Hinsdale Total Gunnison County Only $$
110,249.85 - 110,249.85 -
196,954.74 16,063.36 213,018.10 39,390.95
172,280.19 24,315.84 196,596.03 34,456.04
342,444.13 814.73 343,258.86 68,488.83

73,016.77 - 73,016.77 14,603.35
751,551.24 60,681.80 812,233.04 150,310.25
129,718.05 8,456.76 138,174.81 25,943.61
70,744.09 589.06 71,333.15 24,052.99
94,808.54 6,263.29 101,071.83 -
12,981.95 - 12,981.95 2,596.39
74,658.12 6.59 74,664.71 -
27,572.75 5,356.52 32,929.27 -
1,061,044.43 39,420.78 1,100,465.21 -
48,555.61 - 48,555.61 -
3,166,580.46 161,968.73 3,328,549.19 359,842.40






Gunnison/Hinsdale DHS Financial
Report for the Period Ending

October 31, 2018 Gunnison Gunnison Hinsdale Gunnison Hinsdale Gunnison Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Gunnison Hinsdale Grand
155-0 340-1 340-6 340-1 340-6 350-2 350-2 350-7 360-1 360-6 360-2 360-7 365-1 365-6 380-1 380-6 380-21 380-71 380-22 380-72 380-23 380-73 380-32 380-82 380-00
Expense HB 1451 CO Works CO Works Child Care Child Care Cty Admin APS/LTC Cty Admin__| Child Welfare | Child Welfare | Core Svcs Core Sves | Chid Supp Enf | Chld Supp Enf LEAP LEAP AND AND OAP OAP Med Trans Med Trans Food Assist | Food Assist | Public Assist Totals Totals Totals

5110 |SALARIES-DEPT HEAD/SUPERVISOR 3,516.00 101,346.00 14,064.00 118,926.00 - 118,926.00
5111 |SALARIES-FULL TIME 55,648.97 40,367.21 13,355.27 380.00 278,751.13 14,916.50 244,184.61 26,700.16 54,116.34 5,882.14 51,459.97 7,895.41 747,720.14 45,937.57 793,657.71
5112 |SALARIES-PART TIME 21,223.39 1,866.53 8,489.60 3,171.46 20,012.60 51,592.1 3,171.46 54,763.58

5113 |OVERTIME - - -
5210 |PAYROLL TAX-FICA 5,977.71 3,128.07 999.57 683.59 249.13 27,314.63 2,469.62 16,769.24 1,846.50 4,565.50 418.34 3,627.53 516.82 65,052.71 3,513.54 68,566.25
5220 |HEALTH INSURANCE 8,433.58 4,696.42 1,070.60 47.64 45,929.58 3,618.81 32,450.57 3,144.01 10,433.34 829.01 7,284.25 1,312.53 114,206.72 5,043.62 119,250.34

5230 |RETIREMENT 3,646.64 1,857.93 550.04 274.87 14.83 17,059.93 1,408.20 11,321.39 1,335.14 2,734.89 204.67 2,425.50 291.89 41,021.24 2,104.68 43,125.9.

5240 |UNEMPLOYMENT INSURANCE 12241 63.46 20.14 13.43 4.90 572.07 52.84 366.17 40.15 102.29 8.86 77.17 11.87 1,381.71 74.05 1,455.76
5250 | WORKERS' COMPENSATION INSURANCE 136.76 84.62 26.08 66.49 6.61 764.48 64.66 4,162.25 335.22 1,167.94 125.84 90.15 14.03 6,551.38 493.75 7,045.13
5260 |EMPLOYEE ASSISTANCE PREMIUM 59.96 25.57 7.41 18.78 4.48 179.10 36.14 97.33 9.40 28.67 2.90 24.12 4.60 474.27 24.19 498.46
6110 |OFFICE SUPPLIES 173.17 9,470.49 518.50 10,162.16 - 10,162.16
6120 |OPERATING SUPPLIES 168.40 168.40 - 168.40
6170 |POSTAGE 4.40 607.94 612.34 - 612.34
6180 |PHOTOCOPY 292.47 13.17 305.64 - 305.64
6610 |EQUIP & FURN UNDER $4000 25,000.00 25,000.00 - 25,000.00
6611 |COMPUTER EQUP UNDER $1000 891.00 891.00 - 891.00

6620 |SOFTWARE UNDER $1000 - - -
6630 | EDUCATION/PROMOTION 384.51 384.51 - 384.51
7020 |TELEPHONE SERVICE 387.50 9,132.65 2,555.52 12,075.67 - 12,075.67
7022 |CELL PHONE 630.00 1,300.00 630.00 3,253.90 5,813.90 - 5,813.90
7030 |INTERNET 1,666.70 1,666.70 - 1,666.70

7220 |REPAIRS & MAINT-EQUIPMENT - - -
7245 |MAINTENANCE CONTRACTS 2,844.44 2,844.44 - 2,844.44
7310 |TRAVEL - TRANSPORTATION 32.65 823.90 1,481.52 40.85 27,572.75 5,356.52 29,951.67 5,356.52 35,308.19
7311 |TRAVEL - MOTOR POOL 1,485.54 4,467.60 5,192.96 311.58 11,457.68 - 11,457.68
7312 |TRAVEL - MEALS 518.80 835.08 (16.20) 84.83 1,422.51 - 1,422.51
7313 |TRAVEL - LODGING 1,114.59 3,192.26 (89.17) 4,217.68 - 4,217.68
7329 |PROFESSIONAL SERVICES 2,896.70 160.00 19,869.34 15,000.00 517.40 2,717.49 15,585.51 96.00 37,617.46 79,459.90 15,000.00 94,459.90
7330 |MEETINGS - SUPPLIES 53.35 180.00 233.35 - 233.35
7331 |MEETINGS - MEALS 140.06 883.19 1,739.71 2,762.96 - 2,762.96
7332 |MEETINGS - REGISTRATIONS 50.00 1,744.50 257.55 2,052.05 - 2,052.05
7341 |RENTAL - BUILDINGS & LAND 56,770.00 56,770.00 - 56,770.00
7352 |DISPATCH FEES 730.00 730.00 - 730.00
7354 | ADMINISTRATION FEES 62.84 17.28 2,678.78 557.02 683.78 4.98 3,442.68 562.00 4,004.68
7361 |BOOKS & SUBSCRIPTIONS 45.00 45.00 - 45.00

7363 | SOFTWARE SUBSCRIPTIONS - - -
7410 |ADVERTISING & LEGAL NOTICES 810.85 495.88 415.80 1,722.53 - 1,722.53
7430 |DUES & MEMBERSHIPS 2,042.50 623.44 2,042.50 623.44 2,665.94
7460 | AUDITING 7,598.22 7,598.22 - 7,598.22
7470 |INSURANCE & BONDS 2,136.62 2,136.62 - 2,136.62
7490 |MAPPING SERVICES 220.50 220.50 - 220.50
7491 |COMPUTER SERVICE FEES 2,424.20 11,031.70 13,455.90 - 13,455.90
7492 |EQUIPMENT USAGE 8,022.90 8,022.90 - 8,022.90
7502 |ELECTRONIC BENEFITS TRANSFERS 104,494.49 123,238.36 6,083.07 119,713.47 081.18 42,505.08 985.00 94,392.74 6,263.29 12,981.95 65,926.20 1,061,044.43 39,420.78 1,624,296.72 74,833.32 1,699,130.04

7660 | INVESTMENT COMMISSIONS/FEES - - -
7801 | TRANSFER TO GENERAL FUND 12,891.95 7,422.61 81,732.04 4,672.79 4,280.81 584.08 106,327.41 5,256.87 111,584.28

8460 |COMPUTER EQUIPMENT - - -
9012 |RMS EXPENSE 40,147.60 34.25 19,180.81 (218.64)| (297,004.48 19,667.30 (365.73) 09,303.1 517.25 8,731.92 6.59 26.28 (26.28 0.00
9044 |FLEX FOR FAMILIES 1,334.35 1,334.35 - 1,334.35
Totals | _110,249.85 | 196,954.74 16,063.36 | 172,280.19 24,315.84 | 342444.13 73,016.77 814.73 | 751,551.24 60,681.80 | 129,718.05 8,456.76 70,744.09 589.06 94,808.54 6,263.29 12,981.95 - 74,658.12 6.59 27,572.75 5,356.52 | 1,061,044.43 39,420.78 48,555.61 3.166.580.46 161,968.73 3,328,549.19
2018 YTD Actual 110,249.85 | 196,954.74 | 16,063.36 | 172.280.19 | 24,315.84 | 342.444.13 | 73.016.77 814.73 | 751,551.24 | 60.681.80 | 129.718.05 8.456.76 70.744.09 589.06 | 94,808.54 6.263.29 | 12,981.95 - 74,658.12 659 | 27.572.75 5,356.52 | 1.061,044.43 | 39.420.78 | 48,555.61 | 3,166.580.46 | 161,968.73 | 3,328.549.19
2018 Budget 143,782.00 | 239,034.00 22,891.00 | 205,827.00 47,015.00 | 526,292.00 61,202.00 1,949.00 | 867,242.00 44,997.00 | 150,934.00 24,629.00 102,655.00 116,500.00 8,800.00 21,972.00 1,000.00 | 112,374.00 7,650.00 35,000.00 15,000.00 | 1,386,954.00 46,830.00 69,981.00 4,260,510.00
% Used 76.68% 82.40% 70.17% 83.70% 51.72% 65.07% 119.30% 41.80% 86.66% 134.86% 85.94% 34.34% 68.91% 81.38% 71.17% 59.08% 0.00% 66.44% 0.09% 78.78% 35.71% 76.50% 84.18% 69.38% 78.13%
Budget Variance 532.15 42,079.26 6,827.64 33,546.81 22,699.16 183,847.87 (11,814.77) 1,134.27 | 115,690.76 (15,684.80) 21,215.95 16,172.24 1,910.91 589.06 21,691.46 2,536.71 8,990.05 1,000.00 37,715.88 7,643.41 7.427.25 9,643.48 325,909.57 7.409.22 21,425.39 931,960.81
Subttl exp w/o EBT 110,249.85 9246025 16,063.36 49,041.83 18,232.77 34244413 73,016.77 81473 631,837.77 38,600.62 87.212.97 7471.76 70,744.09 589.06 41580 - - - 8731.92 659 2757275 5356.52 - 48,555.61 1542,283.74 87.135.41 1,629.419.15
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Period Ending
10/31/2018

1,400,000.00

1,200,000.00

1,000,000.00

800,000.00

= Misc/RMS
600,000.00
© Transfers Out

OCommunity Prgms/EBT's
400,000.00 DOPurchased Services

OPersonnel

200,000.00

(200,000.00)

(400,000.00)

FAST Self Suff Pgm Supp Child&Fam Svc Child Supp Enf Pub Asst

Programs





		Agenda Item - Gunnison_Hinsdale DHS Financial Report Completed Form.pdf

		BOCC Rpt 10.2018.pdf








GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA

DATE: Tuesday, December 18, 2018 Page 1 of 2
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

GUNNISON/HINSDALE BOARD OF HUMAN SERVICES REGULAR MEETING:
8:30 am . (See separate agenda)
GUNNISON COUNTY BOARD OF HEALTH:
9:00 am . Call to Order
. Consumer Protection Update
. Staffing Update
. 2019 Board Planning
. Adjourn

GUNNISON COUNTY BOARD OF COMMISSIONERS REGULAR MEETING:

9:45 am . Call to Order; Agenda Review
. Proclamation; Recognition of Carol Worrall's Retirement
. Minutes Approval:

1. 11/20/18 Regular Meeting
2. 12/04/18 Regular Meeting

i Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. Resolution; A Resolution Adopting the Gunnison County Manager Contract Execution
Authority Policy

2. Ratification of BOCC Signature; Letter of Support; WSCU ICELab Funding Application

3. Liquor License Renewal; Gunnison Golf Club, Inc. dba Dos Rios Golf & Country Club

4. Agreement; Off-Airport Ground Transportation Agreement; Gunnison County & Star Peak
Services Ltd

5. Agreement; Ground Transportation Agreement; Gunnison-Crested Butte Regional Airport;
Alpine Express

6. Appointments; Gunnison Valley Hospital Board of Trustees; Donald Haver & Marla Covey

7. Acceptance of Gunnison Sage-Grouse Strategic Committee Nomination; Fish & Wildlife
Service; Alternate Member

8. Grant Agreement; EAIF 8778; State of Colorado, Department of Local Affairs; Gunnison
County CNG Vehicles

9. WRETAC Regional Systems Development Policy & Application

10. Development Improvements Agreement; Discount Self-Storage; Parking Area Expansion

11. Contractor Agreement; Hill Top Community Resources & Gunnison County; Wraparound
Coaching

12. Amendment; 15t Amendment to the Gunnison County Flexible Benefit Plan

13. 1AO Re, Inc.; HIPAA Privacy Release; Stop Loss Disclosure for Protected Health Information

14. Application; Companion Life Insurance Company; Excess Loss Insurance

15. 2019 Colorado Counties Casualty & Property Pool (CAPP) Insurance Agreement; January 1,
2019 — December 31, 2019

16. Colorado Counties, Inc.; 2019 Voting Proxy; Health & Human Services Director Joni
Reynolds

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.





DATE:
PLACE:

10:00

10:10

10:20

10:30

10:40

10:45

10:50

10:55

11:00

11:05

Please Note:

GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA

Tuesday, December 18, 2018 Page 2 of 2
Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

17. Memorandum of Understanding; Community Planning Assistance for Wildfire (CPAW);
Gunnison County Community & Economic Development

18. Memorandum of Understanding; Rocky Mountain Health Plan & Gunnison County

19. Memorandum of Agreement; Gunnison River Valley Local Marketing District & Gunnison-
Crested Butte Tourism Association

20. Memorandum of Agreements; Childcare Nurse Consultant Program; Lake Preschool &
Kindergarten, Seasons Schoolhouse, Inc., Paradise Place Preschool, Tenderfoot Child &
Family Development Center, Inc., Little Red Schoolhouse of Crested Butte South, Inc., &
Stepping Stones Children’s Center, Inc.

Scheduling
1. 2019 Draft BOCC Meeting Schedule

BREAK
County Manager’s Report

Deputy County Manager’'s Report
1. Intergovernmental Agreement; Town of Marble; Winter Road Maintenance

Leigh Marie, LLC Request for Waiver Pursuant to Gunnison County Standards & Specifications for
Road & Bridge Construction Re: Easement over Waunita Hot Springs Ranch, Inc.

Purchase Orders; Harris Govern; Appraiser Field Software Solution

Building Adjustment Request; Lot 4 Lost Miner Ranch Subdivision; Ashwood
Rock Creek Homeowners Association; County Requested Vote Re: Covenants
Discussion; REDI Grant — Western State Colorado University ICELab
Vouchers and Transfers

November 2018 Sales Tax & Local Marketing District Tax Reports
Treasurer's Report

Century Link Update; Al Perez Re: Conduit Installation - Cottonwood Pass

Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated
in that they believe other Commissioners and/or members of the public may be interested in hearing about.

Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.

Adjourn

Packet materials for the above discussions will be available on the Gunnison County website at

http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: proclamation; Recognition of Carol Worrall's Retir

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:
Summary:

Please see the attached draft proclamation.

Fiscal Impact: N/A

Submitted by: Katherine Haase for Joni Reynolds  gybmitter's Email Address: Xhaase@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 12/14/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/14/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1khaase Discharge Date: 12/14/2018
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5

Agenda Date: 12/18/2018

Revised April 2015





— < == S =2

PROCLAMATION

WHEREAS Carol Worrall began her public health career with Gunnison County in
August 1999 as a part-time Public Health Nurse; and

WHEREAS Carol provided thousands of vaccinations to children and adults in weekly
immunization clinics and public flu vaccination clinics throughout her 19-year career; and

WHEREAS Carol was promoted to Nursing Supervisor for Gunnison County Public
Health in 2007; and

WHEREAS SB 08-194 required all Colorado Counties to designate a County Public
Health agency; and

WHEREAS Gunnison County designated the County Department of Health & Human
Services as the County Public Health agency and established the Gunnison County Board
of Health in 2009; and

WHEREAS Carol was promoted to lead the Gunnison County Public Health office by
serving as the Public Health Director in 2010; and

WHEREAS Carol led the HIN1 Influenza Pandemic response for Gunnison County in
2009 and 2010; and

WHEREAS Carol was a member of the West Central Public Health Partnership, which
received the 2012 John R. Moran, Jr. Leadership Award from the Colorado Trust; and

WHEREAS Carol is retiring from her Public Health career and leaving Gunnison for the
warmer winters; and

WHEREAS Carol has made a lasting contribution to the County over the past 19 years
as a Public Health Nurse, and she will be missed by Public Health employees, clients, co-
workers, community partners and the general public.

NOW THEREFORE, BE IT RESOLVED that the Board of County Commissioners of
Gunnison County, Colorado by virtue of the authority vested in us by the State of Colorado
do hereby proclaim that:

1) Carol Worrall be and is hereby officially commended for her public health nursing
service to Gunnison County; and

2) This Proclamation be presented to her to serve as a reminder that although she is
retiring she will always be remembered as a valuable employee dedicated to public
health and our community.

INTRODUCED and approved this 18th day of December, 2018 by the Board of County
Commissioners of Gunnison County, Colorado.

BOARD OF COUNTY COMMISSIONERS
GUNNISON COUNTY, COLORADO Attest:

Phil Chamberland, Chairperson Katherine Haase, Deputy County Clerk

Jonathan Houck, Commissioner

John Messner, Commissioner
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: DRAFT BOCC Meeting Minutes; 11/20/18

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The draft 11/20/18 Regular Meeting minutes are attached for consideration.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 12/14/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/14/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1khaase Discharge Date: 12/14/2018
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 1

Agenda Date: 12/18/2018

Revised April 2015





GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
November 20, 2018

The November 20, 2018 meeting was held in the Board of County Commissioners’ meeting room located at
200 E. Virginia Avenue, Gunnison, Colorado. Present were:

Phil Chamberland, Chairperson Matthew Birnie, County Manager
Jonathan Houck, Vice-Chairperson Elizabeth Mense, Deputy County Clerk
John Messner, Commissioner Others Present as Listed in Text

CALL TO ORDER: Chairperson Chamberland called the meeting to order at 8:30 am.
AGENDA REVIEW: There were no changes made to the agenda.

MINUTES APPROVAL: Moved by Commissioner Messner, seconded by Commissioner Houck to approve
the meeting minutes of 10/16/18 and 10/23/18 as presented. Commissioner Chamberland abstained since he
was not present for the 10/16/18 and 10/23/18 meetings. Motion carried unanimously.

1. 10/16/18 Regular Meeting

2. 10/23/18 Special Meeting

CONSENT AGENDA: Moved by Commissioner Houck, seconded by Commissioner Chamberland to
approve the Consent Agenda as presented. Motion carried.
1. Ratification of County Manager’s Signature; Gunnison Valley Hospital & Gunnison Valley Regional
Transportation Authority Senior Transportation Contract; $200,000
2. Ratification of County Manager’s Signature; Mountain Express & Gunnison Valley Regional
Transportation Authority; $24,000
Contract Amendment; Colorado Historical Society; Ohio City Town Hall Project
Release of Landscaping Improvements Agreement; Riverland Industrial Park
5. Resolution; A Resolution Repealing Ordinance No. 12, An Ordinance Establishing Regulations for
Control of Adult-Oriented Establishments within Unincorporated Gunnison County, Colorado
6. REDI Grant; Sub Contract Agreement; Western State Colorado University; ICELab; $115,220
7. Airport Service Incentive Policy & Resolution Adopting the Gunnison-Crested Butte Regional Airport
Air Service Incentive Policy
Contractor Agreement; Gunnison-Crested Butte Regional Airport; Couture Cleaning; $5,583 Monthly
9. EIAF Grant Application; Lot 22; Approval to Submit

Pow

©

SCHEDULING:
1. County Manager Birnie inquired whether or not the Board would like to have a Work Session on
Tuesday, 1/29/19, the 5" Tuesday in January since the County offices will be closed on Tuesday,
1/1/19. The Board consensus was to tentatively schedule a Work Session.
2. Commissioner Chamberland inquired whether the Board needs to interview and appoint the
Gunnison Valley Hospital Board of Trustees before the end of the year. Deputy County Clerk Elizabeth
Mense confirmed that it is on the schedule in December.
3. Commissioner Houck inquired whether they received a date for the meeting with Saguache County
Board of County Commissioners. CM Birnie stated that it is in the works.

COUNTY MANAGER’S REPORT: County Manager Matthew Birnie was present for discussion.
1. CM Birnie asked the Board for guidance regarding the Local Marketing District Gunnison-Crested
Butte Tourism Association Board budget. The Board consensus is that the extra funds, roughly
$225,000, should stay in the LMD fund and the TA Board can request funds as needed.
2. CM Birnie discussed the DOLA grant for infrastructure on the Lot 22 project which was included on
the Consent Agenda. John Cattles, Facilities and Grounds Director, is taking lead on the grant
submittal. The deadline is 12/1/18.

DEPUTY COUNTY MANAGER’S REPORT: Deputy County Manager Marlene Crosby was present for the
discussion.

1. Contractor Agreement; SG Interests Ltd: County Road 265 Snow Plowing:
Moved by Commissioner Houck, seconded by Commissioner Messner to approve the plow
agreement with SG Interests on County Road 265 as presented and approve the Board Chair
signature. Motion carried.

COMMISSIONER ITEMS: This item occurred earlier in the meeting due to be ahead of schedule.

John Messner-

1. Commissioner Messner has an upcoming Colorado Counties, Inc. / Gallagher meeting.

2. Commissioner Messner has an upcoming meeting with the Housing Stakeholder Group.

3. Commissioner Messner has a phone call scheduled with the Coal Mine Methane Working Group (CMMWG).
The CMMWG is working on drafting a memorandum for leasing recommendations that will go to the Bureau
of Land Management.
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VOUCHERS AND TRANSFERS:

Finance Director Linda Nienhueser presented the voucher approval report dated November 20, 2018 and the
cash transfer authorization dated October 2018 for discussion and approval.

Moved by Commissioner Houck, seconded by Commissioner Messner to approve the vouchers in the amount
of $2,336,824.20 Motion carried.

Moved by Commissioner Chamberland, seconded by Commissioner Messner to authorize the cash transfers
in the amount of $6,117,353.52. Motion carried.

TREASURER’S REPORT:

Treasurer Debbie Dunbar was not present for the discussion. The October 2018 Treasurer’s report and
Investment report dated October 31, 2018 were provided for Board review.

Moved by Commissioner Houck, seconded by Commissioner Messner to approve acceptance of the
Treasurer’s reports as presented and authorize Chair signature. Motion carried.

First Amendment; Declaration of Protective Covenants; Aperture Subdivision:

Neal Starkebaum, Assistant Director of Community and Economic Development, was present for the
discussion. He explained that this is a request from the Aperture Homeowners Association for an
amendment to the declaration of protective covenants.

Moved by Commissioner Houck, seconded by Commissioner Messner to approve the Aperture subdivision
first amendment to the declaration of protective covenants presented by Aperture Homeowners Association,
Inc. and authorize Chair signature. Motion carried.

Request & Resolution; Nine Mile Ranch Subdivision - Resubdivision:

Neal Starkebaum, Assistant Director of Community and Economic Development, was present for the
discussion. He explained that this is a Land Use Change permit for Dawn Delany, represented by Rose Foli.
They are requesting resubdivision of Nine Mile Ranches Subdivision, to add one lot.

Moved by Commissioner Messner, seconded by Commissioner Houck to approve the Nine Mile Ranch
Subdivision to subdivide three lots into four lots as presented. Motion carried.

Moved by Commissioner Houck, seconded by Commissioner Messner to approve Resolution 2018-42; A
Resolution Approving Land Use Change Permit No. LUC-2018-00028 A Land Use Change Permit for Dawn
Delany Nine Mile Ranches Subdivision — Resubdivision E1/2SE1/4 Section 22, Township 48 North, Range 2
West, N.M.P.M. as presented. Motion carried.

BREAK: The Board took a break at 9:05 am. The meeting resumed at 9:10 am.

Request; EML & JBL Condominiums; Riverland Industrial Park:

Neal Starkebaum, Assistant Director of Community and Economic Development, was present for the
discussion. The property owner, Jill Barr-Laggis was also present for the discussion. Mr. Starkebaum
explained that this is a request from Jill Barr-Laggis for condominiumization of an existing structure in
Riverland Industrial Park.

Moved by Commissioner Houck, seconded by Commissioner Messner to approve the EML & JBL condominium
amendment for Lot 30, Riverland Industrial Park Filing No. 2 as presented and authorize Chair

signature. Motion carried.

CONTINUED COMMISSIONER ITEMS:

John Messner-

4. Commissioner Messner requested that the Immigration Day Proclamation be moved to the 12/11/18
agenda. There will be a Special Meeting added to the Work Session.

5. Commissioner Messner discussed the Counties and Commissioners Acting Together (CCAT) retreat he
recently attended. The main topics of discussion included health & human services, healthcare,
transportation and housing. Commissioner Messner was elected as co-chair for CCAT.

Jonathan Houck-

1. Commissioner Houck will be attending the annual Stockgrowers meeting on Tuesday, 12/4/18. He will be
presenting on Gunnison Sage-Grouse.

Phil Chamberland-

1. Commissioner Chamberland may not be able to attend the annual Colorado Counties, Inc. (CCI)
conference.

UNSCHEDULED CITIZENS: There were no Unscheduled Citizens present

Possible Executive Session on Gunnison Sage-Grouse Litigation; Pursuant to C.R.S. 24-6-402(4)
(b) Conference with County Attorney to receive legal advice on decision and possible next steps:
Moved by Commissioner Houck, seconded by Commissioner Chamberland to enter an executive session
Pursuant to C.R.S. 24-6-402 (4) (b), to Conference with the County Attorney and Deputy County Attorney to
Receive Legal Advice on Decision and Possible Next Steps in reference to the Gunnison Sage-Grouse Litigation.
In attendance would be the Commissioner Phil Chamberland, Commissioner John Messner, Commissioner
Jonathan Houck, Deputy County Attorney Matthew Hoyt, County Attorney David Baumgarten and County
Manager Matthew Birnie. Motion carried.
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The Board went into executive session at 9:21 am. Executive sessions of the Board of County Commissioners
are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S. 24-6-402(4) (b).

Attorney Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(2)(d.5)(11)(B) and C.R.S. 24-6-402(4), | attest that | am the Gunnison County
Attorney, that | represent the Gunnison County Board of County Commissioners, that | attended all of the
above referenced executive session, that all of the executive session was confined to the topic authorized for
discussion pursuant to C.R.S. 24-6-402(4)(b) and that, because in my opinion all of the discussion during the
executive session constituted a privileged attorney-client communication, no record of the executive session
was required to be kept and no such record was kept.

Date:

David Baumgarten
Gunnison County Attorney

Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), | attest that | am the Chairperson of the Gunnison County Board of
Commissioners, that | attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b).

Date:

Phil Chamberland, Chairperson
Gunnison County Board of Commissioners

Moved by Commissioner Houck, seconded by Commissioner Messner to come out of executive session.
Motion carried unanimously. The Board came out of executive session at 10:21 am. Commissioner Houck
confirmed that the discussion remained on-topic, that all parties stated to be in attendance were, in fact, in
attendance and that no decisions were made.

Possible Executive Session; Pursuant to C.R.S. 24-6-402(4)(a), for the potential purchase of real
property, and pursuant to C.R.S. 24-6-402(4)(e) (1), for determining positions relative to matters
that may be subject to negotiations, developing strategy for negotiations, and instructing
negotiators, and pursuant to C.R.S. 24-6-402(4)(b) conferences with the County Attorney
and/or Deputy County Attorney for Gunnison County for the purposes of receiving legal advice
on such negotiations and potential purchase:

Moved by Commissioner Chamberland, seconded by Commissioner Houck to enter an executive session
Pursuant to C.R.S. 24-6-402 (4) (a), for the potential purchase of real property, and pursuant to C.R.S. 24-6-
402(4)(e)(1), for determining positions relative to matters that may be subject to negotiations, developing
strategy for negotiations, and instructing negotiators, and pursuant to C.R.S. 24-6-402(4)(b) conferences with
the County Attorney and/or Deputy County Attorney for Gunnison County for the purposes of receiving legal
advice on such negotiations and potential purchase. In attendance would be the Commissioner Phil
Chamberland, Commissioner John Messner, Commissioner Jonathan Houck, Deputy County Attorney Matthew
Hoyt, County Attorney David Baumgarten and County Manager Matthew Birnie. Motion carried.

The Board went into executive session at 10:22 am. Executive sessions of the Board of County Commissioners
are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S. 24-6-402(4) (a),
C.R.S. 24-6-402 (4) (e) (1) and C.R.S. 24-6-402 (4) (b).

Attorney Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(2)(d.5)(11)(B) and C.R.S. 24-6-402(4), | attest that | am the Gunnison County
Attorney, that | represent the Gunnison County Board of County Commissioners, that | attended all of the
above referenced executive session, that all of the executive session was confined to the topic authorized for
discussion pursuant to C.R.S. 24-6-402(4)(b) and that, because in my opinion all of the discussion during the
executive session constituted a privileged attorney-client communication, no record of the executive session
was required to be kept and no such record was kept.

Date:

David Baumgarten
Gunnison County Attorney

Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), | attest that | am the Chairperson of the Gunnison County Board of
Commissioners, that | attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b).

Date:

Phil Chamberland, Chairperson
Gunnison County Board of Commissioners
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Moved by Commissioner Chamberland, seconded by Commissioner Houck to come out of executive session.
Motion carried unanimously. The Board came out of executive session at 10:36 am. Commissioner Houck
confirmed that the discussion remained on-topic, that all parties stated to be in attendance were, in fact, in
attendance and that no decisions were made.

Moved by Commissioner Houck, seconded by Commissioner Messner to direct County Manager Matthew
Birnie to continue negotiations for purchase of real property and if negotiations are successful, authorize
County Manager Birnie to execute the documents necessary to purchase the real property. Motion carried.

Possible Executive Session; Pursuant to C.R.S. 24-6-402(4) (f) (1) for a Personnel Matter:
Moved by Commissioner Chamberland, seconded by Commissioner Messner to enter an executive session
Pursuant to C.R.S. 24-6-402 (4) (f) (1), for a personnel matter. In attendance would be the Commissioner
Phil Chamberland, Commissioner John Messner, Commissioner Jonathan Houck, and County Attorney David
Baumgarten. Motion carried.

The Board went into executive session at 10:37 am. Executive sessions of the Board of County Commissioners
are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S. 24-6-402(4) ()

a).

Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), | attest that | am the Chairperson of the Gunnison County Board of
Commissioners, that | attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b).

Date:

Phil Chamberland, Chairperson
Gunnison County Board of Commissioners

Moved by Commissioner Houck, seconded by Commissioner Houck to come out of executive session. Motion
carried unanimously. The Board came out of executive session at 11:01 am. Commissioner Houck confirmed
that the discussion remained on-topic, that all parties stated to be in attendance were, in fact, in attendance
and that no decisions were made.

ADJOURN: Moved by Commissioner Chamberland, seconded by Commissioner Messner to adjourn the
meeting. The meeting adjourned at 11:01 am.

Phil Chamberland, Chairperson

Jonathan Houck, Vice-Chairperson

John Messner, Commissioner

Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk
GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

RESOLUTION NO: 2018 -41
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A RESOLUTION REPEALING ORDINANCE NO. 12, AN ORDINANCE ESTABLISHING
REGULATIONS FOR CONTROL OF ADULT-ORIENTED ESTABLISHMENTS WITHIN
UNINCORPORATED GUNNISON COUNTY, COLORADO

WHEREAS, on January 8, 2001 the Board of County Commissioners of the County of Gunnison, Colorado
(“Board”) adopted Ordinance No.12, An Ordinance Establishing Regulations For Control Of Adult-Oriented
Establishments Within Unincorporated Gunnison County, Colorado (“Ordinance No. 127); and

WHEREAS, Section 9-304 of the Gunnison County, Colorado Land Use Resolution, addresses the regulation
of adult-oriented uses; and

WHEREAS, the Board has determined that it is redundant to have duplicative regulations addressing the
establishment of adult-oriented establishments; and

WHEREAS, for clarity the Board intends to repeal Ordinance No. 12; and

NOW THEREFORE, BE IT RESOLVED, by the Board of County Commissioners of the County of Gunnison,
Colorado that Ordinance No.12, An Ordinance Establishing Regulations For Control Of Adult-Oriented
Establishments Within Unincorporated Gunnison County, Colorado shall be and hereby is repealed.

INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 20" day
of November, 2018.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO
Chamberland — yes; Houck — yes; Messner — yes.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY
RESOLUTION NO. 18-42

A RESOLUTION APPROVING LAND USE CHANGE PERMIT NO. LUC-2018-00028
A LAND USE CHANGE PERMIT FOR DAWN DELANY
NINE MILE RANCHES SUBDIVISION - RESUBDIVISION
E1/2SE1/4 SECTION 22, TOWNSHIP 48 NORTH, RANGE 2 WEST, N.M.P.M.

WHEREAS, Dawn Delany, represented by Rose Foli, submitted a land use change application for the resubdivision
of Nine Mile Ranches Subdivision, to add one additional lot to the existing subdivision. The single-family lots
include: Lot R1 5.0-acres, Lot R2 11.87-acres (with existing residence), Lot R3 9.83-acres, and Lot R4 9.86-acres.
The new residences will be served by well and septic. Access will be from Highway 149; and

WHEREAS, after a review of the information, documentation and public testimony related to it, the Gunnison
County Planning Commission did, after a joint public hearing on October 19, 2018, unanimously approve a
Recommendation to the Board of County Commissioners, with certain Findings and Conditions:

FINDINGS:

1. The Planning Commission has classified the application as a Minor Impact Project, based upon the impact
classification found in Section 6-102: Projects Classified as Minor Impact Projects A. 2-4 Units.

2. The land use change complies with all applicable requirements of the Gunnison County Land Use Resolution
and Section 6-10: Standards of Approval for Minor Impact Projects.

3. The Commission finds that the addition of one lot to the approved subdivision is compatible with existing
development in the neighborhood and will result in no significant net adverse impacts to the
neighborhood.

4. This review and decision incorporates, but is not limited to, all the documentation submitted to the County
and included within the Planning Office file relative to this application; including all exhibits, references
and documents as included therein.

CONDITIONS:

1. This permit is limited to activities described within the “Project Summary” of this application, and as
depicted on the Site Plan submitted as part of this application. Expansion or change of this use will
require either an application for amendment of this permit, or submittal of an application for a new permit,
in compliance with applicable requirements of the Gunnison County Land Use Resolution.

2. The applicant shall comply with the following conditions for the protection of Gunnison Sage-grouse and
Sage-grouse habitat:
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1) Due to the proximity of Tier 1 Habitat, a Gunnison County Reclamation Permit will be required
for any site disturbing activities on the proposed parcels. That permit should contain specific
reclamation conditions. Disturbed areas need to be reseeded with an approved seed mix. CPW
and/or NRCS are available to help identify an appropriate seed mix.

2) For activities not requiring a Reclamation Permit, disturbed areas should be reseeded with an
appropriate seed mix. Colorado Parks and Wildlife (CPW) and/or the Natural Resources
Conservation Service (NRCS) are available to help identify an appropriate seed mix.

3) Woven wire fencing will not be allowed for perimeter fencing or as interior cross fencing. Perimeter
and cross fencing must be built using specifications from the most recent edition of the Colorado
Parks and Wildlife (CPW) publication Fencing with Wildlife in Mind.

4) Property owners must control or attempt to eradicate any noxious weeds that occur on the
property. A list of noxious weeds may be found in the Colorado Noxious Weed list:
www.colorado.gov/pacific/agconservation/noxious-weed-species _The Gunnison County Weed
Management Program should be contacted (970- 641-4393) for additional information and
technical assistance.

5) Per Section 11-106 G.3.d.1. of the Gunnison County Land Use Resolution, dogs and cats must be
kept under appropriate control, by means which may include kenneling or other physically secure
methods to ensure that negative effects to wildlife from pets do not occur. This includes
construction workers’ pets.

3. A mylar subdivision plat, in compliance with Section 6-105, Gunnison County Land Use Resolution, shall be
provided to the Community Development Department, for signature by the Board of County Commissioners.
Approval shall not be effective until and unless the plat is recorded with the Office of the Gunnison County
Clerk and Recorder.

4. The approval shall be memorialized by Board Resolution. Approval shall not be effective until the Resolution
is recorded with the Office of the Gunnison County Clerk and Recorder.

5. This permit may be revoked or suspended if Gunnison County determines that any material fact set forth
herein or represented by the applicant was false or misleading, or that the applicant failed to disclose
facts necessary to make any such fact not misleading.

6. The removal or material alteration of any physical feature of the property (geological, topographical or
vegetative) relied on herein to mitigate a possible conflict shall require a new or amended land use change
permit.

7. Approval of this use is based upon the facts presented and implies no approval of similar use in the same
or different location and/or with different impacts on the environment and community. Any such future
application shall be reviewed and evaluated, subject to its compliance with current regulations, and its
impact to the County.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, Colorado, that
Land Use Change Permit No. 2018-00028, Dawn Delany, Nine Mile Ranches Subdivision - Resubdivision, is
approved as a Minor Impact Project, subject to each and all conditions of the Planning Commission
Recommendation, as identified above.

THIS APPROVAL is effected noting that decision documentation includes, but is not limited to, the application and
the entire Community Development Department Land Use Change Permit application file relative to this
application. This approval is founded on each individual finding and requirement. Should the applicant
successfully challenge any such finding or requirement, this approval is null and void.

THIS RESOLUTION AND THE APPROVAL GRANTED HEREBY shall not be effective unless and until a copy is
recorded in the Office of the Clerk and Recorder of Gunnison County.

INTRODUCED by Commissioner Houck, seconded by Commissioner Messner, and passed on this 20" day of
November, 2018.

BOARD OF COUNTY COMMISSIONERS
Chamberland — yes; Houck — yes; Messner — yes.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO RESOLUTION NO. 2018-43
A RESOLUTION ADOPTING THE GUNNISON-CRESTED BUTTE REGIONAL AIRPORT AIR SERVICE
INCENTIVE POLICY
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WHEREAS, it is the intent of the Board of County Commissioners of the County of Gunnison, Colorado
("Board") to offer an air carrier incentive program to enhance air carrier service and to further create an
opportunity to increase air and passenger traffic to support long-term growth at the Gunnison-Crested Butte
Regional Airport; and

WHEREAS, an air carrier incentive program will foster a responsible, and non- discriminatory air carrier
incentive program that complies with the Federal Aviation Administration rules, regulations, and policies
pertaining thereto; and

WHEREAS, the Board has reviewed the Gunnison-Crested Butte Regional Airport Air Service Incentive Policy,
attached hereto and incorporated herein by reference as Appendix "A, and in support of the Policy's
success, commit to the measurable goals, objectives, strategies, implementation and assessing of results
identified in the Policy; and

WHEREAS , it would be in the best interest of the residents of Gunnison County to adopt the Gunnison-
Crested Butte Regional Airport Air Service Incentive Policy to support and sustain air and passenger traffic
for long-term growth of the airport; and

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of Gunnison,
Colorado, that the Gunnison-Crested Butte Regional Airport Air Service Incentive Policy attached hereto as
Appendix "A" shall be and hereby is adopted.

INTRODUCED by Commissioner Houck, seconded by Commissioner Messner, and adopted this 20th day of
November, 2018.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO
Chamberland — yes; Houck — yes; Messner — yes.

Gunnison-Crested Butte Regional Airport
Air Service Incentive Policy

1. Purpose

It is the desire of Gunnison County (the airport sponsor) and the Gunnison-Crested Butte Regional Airport
(the airport; GUC) to offer an air carrier incentive program to enhance air carrier service at the airport
and create an opportunity to increase air and passenger traffic to support long term growth at the
airport. This will be achieved by the following goals:

® Increase, market and promote existing commercial passenger air service;
e Develop and promote new commercial passenger air service to/from new destinations
utilizing existing air carriers and/or new air carriers;

e Foster a healthy competitive environment amongst air carriers to promote air service
opportunities;
e Promote public and industry awareness of airport air services and facilities.

2. Policy Statement

This purpose of this Air Service Incentive Policy is to establish and implement a responsible, and non-
discriminatory air carrier incentive program that complies with Federal Aviation Administration rules,
regulations, and policies pertaining to;

e Airport sponsor assurances;
e The use of airport revenue;
e Airport rates and charges.

3. Definitions

a. New Air Service - is defined as at least one flight weekly to a destination not currently
served from the airport sustained for a period of at least 24 (twenty four) months or two seasons
(i.e. two winters in a row or two summers in a row).

b. Increased Air Service - is defined as an increase in frequency of an existing scheduled
route by one or more flights per week as compared against the previous years' applicable
months or season, sustained for a period of least 24 (twenty four) months or two seasons (i.e.
two winters in a row or two summers in a row).

4. Applicability
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The incentives offered under this New Air Service Incentive Policy are applicable as follows;
a. To FAR Part 121, 129, and 14 CFR Part 380 certificated commercial air carriers only;

b. To existing air carriers that provide air service to a new destination not currently served
to/from GUC beginning on or after the “Effective Date”;

C. To existing air carriers that increase frequency to/from an existing destination beginning on
or after the “Effective Date”;

d. To new entrant air carriers that will serve new markets currently not served to/from GUC
beginning on or after the “Effective Date”.

5. Targeted Markets and Goals

The following goals and air service objectives have been identified and accepted by the airport sponsor
and as amended from time to time:

a. By the summer of 2020, Gunnison Valley will experience expanded air service to an additional
Hub airport, which will further increase connectivity and our reach into other visitor markets.

b. By the summer of 2020, GUC and Gunnison Valley residents and visitors will experience
69% or less leakage to other airports, accomplished through increased air service
connectivity for originating passengers.

6. Incentives

The airport sponsor, shall provide a landing fee waiver and terminal rent waiver incentive to
qualifying air carriers and qualifying air service as follows:

Landing Fee Incentives

a. For New Air Service — Landing fee waivers for up to twelve (12) months for each flight
serving a new destination as targeted by the airport sponsor.

b. For Increased Air Service - Landing fee waivers for up to (12) months for each flight that
results in an increase of frequency to an existing destination. The total number of air
carrier operations must exceed all of the carrier’'s prior year flight operation levels.

Terminal Fee Incentives

a. For New Air Carrier Service — terminal fee waivers for up to six (6) months for each new carrier serving
a new destination as targeted by the airport sponsor.

7. Term

a. This policy is effective December 15t 2018 — the “Effective Date”. The policy will terminate
November 30t 2020.

b. If an air carrier is awarded an incentive program at any time under this policy term, the
incentive will be honored as stated in section 5, Incentives, regardless of this policy termination
date.

C. The airport sponsor may extend, suspend or amend this policy at any time without
notice.

8. Termination and Reduction of Air Service

a. In the event an air carrier, awarded an incentive under this policy, terminates the new or
increased air service within 24 (twenty four) months from the start of the service, the Airport
shall be entitled to areimbursement of all terminal use incentives issued.

b. In order to maintain an awarded incentive, an incumbent air carrier introducing a new
destination or increasing its level of service to an existing destination, may not reduce its
current level of service (total for all its markets) it sustained at the airport in the previous
months during the prior year. i.e. it cannot reduce one market'’s flights to introduce a hew
market or expand another market
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9. Miscellaneous

In addition the following is applicable with respect to this policy:

a. The incentive program is directed to grow and support air service to or from GUC.

b. The airport sponsor is not obligated to provide an air carrier service incentive for
destinations not targeted by the sponsor.

C. The airport sponsor does not recognize repeated seasonal service, upgrade of equipment
type, or increased number of seats on existing flights as new service.

d. All air carriers will have the same opportunity to receive the same incentives under the
same circumstances.

€. Incentives will not be offered to air carriers on an individual basis.

f. Incentives will not be based on the type or size of aircraft or its passenger class configuration
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County Attorney Review: @ Required O Not Required

Comments:
ok db 12/12/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/12/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 12/12/2018
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 12/18/2018

Revised April 2015





December 4, 2018

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
December 4, 2018

The December 4, 2018 meeting was held in the Board of County Commissioners’ meeting room located at
200 E. Virginia Avenue, Gunnison, Colorado. Present were:

Phil Chamberland, Chairperson Matthew Birnie, County Manager
Jonathan Houck, Vice-Chairperson Elizabeth Mense, Deputy County Clerk
John Messner, Commissioner (ABSENT) Others Present as Listed in Text

CALL TO ORDER: Chairperson Chamberland called the meeting to order at 8:31 am.
AGENDA REVIEW: There were no changes made to the agenda.
MINUTES APPROVAL: Moved by Commissioner Houck, seconded by Commissioner Chamberland to

approve the meeting minutes of 11/06/18 as presented. Motion carried unanimously.
1. 11/06/18 Regular Meeting

CONSENT AGENDA: Moved by Commissioner Houck, seconded by Commissioner Chamberland to
approve the Consent Agenda as presented with the exception of item No. 4. Motion carried.

1. Resolution; A Resolution Adopting the 2018 Gunnison County, Colorado Personal Data Privacy
Policy
Liquor License Renewal; Red Mountain Liquors
Notice of Lease Renewal; Gunnison County & Zions First National Bank
PULLED FOR FURTHER DISCUSSION: Certification; Increase in Level of Services
Engagement Letter; Arbitrage Compliance Services
Contract Amendment; EIAF 8504; Gunnison County CNG Vehicles
Amendment; Gunnison County Attorney Agreement
Grant Agreement; Colorado Department of Transportation Aeronautics Division; Gunnison-Crested
Butte Regional Airport
9. Grant of Temporary Easement; Raisig

ONoOTOR®WDN

Consent Agenda Item No. 4; Certification; Increase in Level of Services:

Commissioner Houck requested additional details regarding this item. County Manager explained that this
pertains to Federal property that was changed to Non-Federal property, therefore making it taxable.
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve Consent Agenda
item No. 4; Certification; Increase in Level of Services. Motion carried.

SCHEDULING:

1. Commissioner Houck requested that Elizabeth Mense RSVP County Manager Birnie, Commissioner
Houck, and Commissioner-Elect Mason for the Mayors and Managers meeting hosted by the
Community Foundation of the Gunnison Valley on 12/6/18.

2. Commissioner Chamberland will not be in attendance for the Mill Levy Certification on 12/21/18
but he can call in, if needed.

3. County Manager Birnie will be out of the office for the Budget Adoption on Friday, 12/14/18. He
will try to call in.

COUNTY MANAGER’S REPORT: County Manager Birnie was present for discussion.
1. County Manager Birnie discussed the Local Marketing District funds for the Gunnison-Crested
Butte Tourism Association board. County Manager Birnie is meeting with John Norton this week
and will touch base with the Board again after that meeting.

DEPUTY COUNTY MANAGER’S REPORT: Deputy County Manager Marlene Crosby was present for the
discussion.
1. Request to Plow; County Road 743; lvy:
Commissioner Houck inquired about impact to winter recreation access and wildlife. DCM Crosby
said there is no significant impact and that this request has been reviewed and approved by the
Planning Commission.
Moved by Commissioner Chamberland, seconded by Commissioner Houck to approve the request
to plow County Road 743 as presented. Motion carried.
2. Intergovernmental Agreement; Public Works:
DCM Crosby explained that this is first draft of the Intergovernmental Agreement for a co-op bid
for asphalt. The initial draft doesn't include signature blocks by design, as it is currently being
reviewed by the other parties.
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Moved by Commissioner Houck, seconded by Commissioner Chamberland to delegate signature authority
for the Intergovernmental Agreement to County Manager Birnie once finalized. Motion carried.

Resolution; A Resolution Granting an Exemption for a Division of Land from the Definition of
the Terms “Subdivision” and “Subdivided Land” Regarding Shannon Property Crossed by
Spring Creek Road:

Deputy County Attorney Matthew Hoyt was present for the discussion. Kendall Burgemeister, Attorney for
Kyle & Laura Shannon, was also present. Attorney Burgemeister explained the request, discussed the court
proceedings and processes that took place and welcomed questions from the Board.

Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve Resolution 2018-45;
A Resolution Granting an Exemption for a Division of Land from the Definition of the Terms “Subdivision”
and “Subdivided Land” Regarding Shannon Property Crossed by Spring Creek Road and authorize Board
signature. Motion carried.

COMMISSIONER ITEMS: This item occurred earlier in the meeting due to be ahead of schedule.

Phil Chamberland-

1. Commissioner Chamberland recently attended the Colorado Cooperative meeting. He provided an update
on what the Cooperative does and who it encompasses.

Resolution; A Resolution Approving Land Use Change Permit No. LUC-2018-00044 A Land Use
Change Permit for AFC Development, LLC Multi-Family Unit Allocation and Building Type Lots
M1-1 through M1-15, Lot M1, Buckhorn Ranch Filing No. 2B:

Neal Starkebaum, Assistant Director of Community and Economic Development was present for the
discussion. The property owner, Mark Spencer, was also present for the discussion.

Mr. Starkebaum provided an overview of the request and discussed the Planning Commission
recommendation. Questions were welcomed from the Board.

Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve Resolution 2018-46;
A Resolution Approving Land Use Change Permit No. LUC-2018-00044 A Land Use Change Permit for AFC
Development, LLC Multi-Family Unit Allocation and Building Type Lots M1-1 through M1-15, Lot M1,
Buckhorn Ranch Filing No. 2B as presented. Motion carried.

CONTINUED COMMISSIONER ITEMS:

Jonathan Houck-

1. Commissioner Houck recently attended a meeting with the Grand Mesa Uncompahgre & Gunnison
National Forest (GMUG) planning team regarding the Forest Plan Revision.

2. Commissioner Houck will be meeting with the Stockgrowers regarding the Sage-Grouse litigation.

UNSCHEDULED CITIZENS: There were no Unscheduled Citizens present

ADJOURN: Moved by Commissioner Chamberland, seconded by Commissioner Houck to adjourn the
meeting. The meeting adjourned at 9:04 am.

Phil Chamberland, Chairperson

Jonathan Houck, Vice-Chairperson

(Absent from meeting — no signature)

John Messner, Commissioner

Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk
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GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES

BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF GUNNISON, COLORADO

RESOLUTION NO: 2018-44

A RESOLUTION ADOPTING THE 2018 GUNNISON COUNTY, COLORADO
PERSONAL DATA PRIVACY POLICY

WHEREAS, Colo. Rev. Stat. § 24-73-101(1) (2018) states:

“Each governmental entity in the state that maintains paper or electronic documents during the
course of business that contain personal identifying information shall develop a written policy for
the destruction or proper disposal of those paper and electronic documents containing personal
identifying information. Unless otherwise required by state or federal law or regulation, the written
policy must require that, when such paper or electronic documents are no longer needed, the
governmental entity destroy or arrange for the destruction of such paper and electronic documents
within its custody or control that contain personal identifying information by shredding, erasing, or
otherwise modifying the personal identifying information in the paper or electronic documents to
make the personal identifying information unreadable or indecipherable through any means”;

WHEREAS, by virtue of House Bill 18-1128, Colo. Rev. Stat. § 6-1-713 (2018), Colo. Rev. Stat. § 6-1-713.5
(2018), Colo. Rev. Stat. § 6-1-716 (2018), and Colo. Rev. Stat. 88§ 24-73-101 to 103 (2018) have been
amended to provide stronger protections for consumer data and consumer data privacy;

WHEREAS, Gunnison County’s current policies, procedures and practices follow and honor the requirements
of the foregoing statutes, but it is prudent to set forth the requirements of those laws in a single policy to
help ensure compliance; and

WHEREAS, because to date no court of competent and controlling jurisdiction has interpreted House Bill
18-1128, it is prudent that any policy of the County in relation to House BILL 18-1128 adopt the same
language of the changes made by House Bill 18-1128;

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of Gunnison,
Colorado, that, effective immediately from the date this Resolution is passed by such Board, the attached
Gunnison County, Colorado Personal Data Privacy Policy shall be and hereby is approved and adopted as
the primary guidance tool for personal data protection and personal data privacy for all Departments under
the supervision and control of the Gunnison County Board of County Commissioners and to all County
elected officials' offices and departments of Gunnison County, Colorado.

FURTHER, any and all future amendments of the Gunnison County, Colorado Personal Data Privacy Policy,
dated December 4, 2018 (Exhibit A), may be approved and adopted by motion of the Board.

INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 4th day
of December, 2018.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO
Chamberland — yes; Houck — yes; Messner — absent.
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GunmSon
County

COLORADO
PERSONAL DATA PRIVACY POLICY

Policy . . Policy
Name: Personal Data Privacy Policy Number: 1.2.11.3
Approval Gunnison County Board of Date of November Effective 12/4/18
Authority: County Commissioners Adoption: 13, 2018 Date:
Adoption _ Resolution #2018-44 Policy . Gunnison County Administration
Document: Custodian: Department
Revu_aw December 2023 Review _ Every _Flve (5) Years after the Date of
Date: Frequency: | Adoption.

PURPOSE

To help ensure ongoing and continuing compliance with the Act.

SCOPE
This Policy shall apply to all Departments under the supervision and control of the Gunnison County
Board of County Commissioners and to all County elected officials' offices and departments.

DEFINITIONS

“Act” means that legislation passed by the Colorado Legislature as House Bill 18-1128, “Concerning
Strengthening Protections for Consumer Data Privacy,” and signed into law on May 29, 2018 by the
Governor of the State of Colorado.

"Biometric Data" means unique biometric data generated from measurements or analysis of
human body characteristics for the purpose of authenticating the individual when he or she accesses an
online account.

"Departments' means, collectively, the following departments and offices of Gunnison County:
Board of County Commissioners, Administration, Airport, Assessor’s Office, County Attorney’s Office, Clerk
& Recorder’s Office, Community and Economic Development, Coroner’s Office, Colorado State University
Extension, Emergency Management, Facilities and Grounds, Geographic Information Services, Health and
Human Services, Information Technology, Juvenile Services, Public Trustee, Public Works, Sheriff's Office,
Treasurer’s Office, and Veterans’ Services.

"Determination that a Security Breach Occurred™” means the point in time at which there is
sufficient evidence to conclude that a security breach has taken place.

“Gunnison County” means Gunnison County, Colorado, acting by and through the Gunnison
County Board of County Commissioners, including all Departments under the supervision and control of the
Gunnison County Board of County Commissioners and all County elected officials' offices and departments.

"Encrypted"” means rendered unusable, unreadable, or indecipherable to an unauthorized person
through a security technology or methodology generally accepted in the field of information security.

"Medical Information™ means any information about a consumer's medical or mental health
treatment or diagnosis by a health care professional.

"Notice" means:

e Written notice to the postal address listed in the records of Gunnison County;

e Telephonic notice;

e Electronic notice, if a primary means of communication by Gunnison County with a
Colorado resident is by electronic means or the notice provided is consistent with the
provisions regarding electronic records and signatures set forth in the federal "Electronic
Signatures in Global and National Commerce Act”, 15 U.S.C. § 7001 et seq.; or

e Substitute notice, if Gunnison County demonstrates that the cost of providing notice will
exceed two hundred fifty thousand dollars ($250,000.00), the affected class of persons to
be notified exceeds two hundred fifty thousand (250,000) Colorado residents, or the
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Gunnison County does not have sufficient contact information to provide notice. Substitute
notice consists of all of the following:
0 E-mail notice if Gunnison County has e-mail addresses for the members of the
affected class of Colorado residents;
o0 Conspicuous posting of the notice on the website page of Gunnison County if
Gunnison County maintains one; and
o Notification to major statewide media.

"Personal Identifying Information" means, a social security number; a personal identification
number; a password; a pass code; an official state or government-issued driver's license or identification
card number; a government passport number; biometric data, as defined in Colo. Rev. Stat. § 6-1-716
(1)(a) (2018); an employer, student, or military identification number; or a financial transaction device, as
defined in Colo. Rev. Stat. § 18-5-701(3) (2018).

"Personal Information” means (A) a Colorado resident's first name or first initial and last name
in combination with any one or more of the following data elements that relate to the resident, when the
data elements are not encrypted, redacted, or secured by any other method rendering the name or the
element unreadable or unusable: social security number; driver's license number or identification card
number; student, military, or passport identification number; medical information; health insurance
identification number; or biometric data; (B) a Colorado resident's username or e-mail address, in
combination with a password or security questions and answers, that would permit access to an online
account; or (C) a Colorado resident's account number or credit or debit card number in combination with
any required security code, access code, or password that would permit access to that account.

e "Personal Information" does not include publicly available information that is lawfully
made available to the general public from federal, state, or local government records or
widely distributed media.

"Security Breach" means the unauthorized acquisition of unencrypted computerized data that
compromises the security, confidentiality, or integrity of personal information maintained by Gunnison
County. Good faith acquisition of personal information by an employee or agent of Gunnison County for
the purpose of the County is not a security breach if the personal information is not used for a purpose
unrelated to the lawful government purpose or is not subject to further unauthorized disclosure.

The definitions of Article 73 of Title 24, Colorado Revised Statutes are further hereby incorporated
into this Policy except where any such definition conflicts with the definitions contained in this policy; in
that case, the definitions contained in this policy shall control.

POLICY STATEMENTS

Applicability. This Policy shall apply to all Departments under the supervision and control of the
Gunnison County Board of County Commissioners and to all County elected officials’ offices and
departments.

Disposal of Personal Identifying Information. It shall be the policy for all Departments that,
unless otherwise required by state or federal law or regulation, when such paper or electronic documents
containing personal identifying information are no longer needed by the Departments, the Departments
shall destroy or arrange for the destruction of such paper and electronic documents within the Departments'
custody or control by shredding, erasing, or otherwise modifying the personal identifying information in the
paper or electronic documents to make the personal identifying information unreadable or indecipherable
through any means.

The Departments shall implement inter-departmental procedures and policies which address the
specific nature of their offices to ensure compliance with this Policy and the Act.

Protection of Personal ldentifying Information. All Departments shall protect personal
identifying information from unauthorized access, use, modification, disclosure, or destruction. The
Departments, with assistance from the Information Technology Department, shall implement and maintain
reasonable security procedures and practices that are appropriate to the nature of the personal identifying
information the nature and size of Gunnison County.

The Departments shall require that all contracts with third parties which could result in the
exchange of personal identifying information include contractual terms to ensure third parties are subject
to and abiding by the terms of the Act and this Policy.

Notification of Security Breach. A Department shall immediately notify the County Manager
when it becomes aware that a Security Breach may have occurred. The County Manager, in conjunction
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with the notifying Department, shall immediately notify the County's Information Technology Department.
The Information Technology Department shall conduct in good faith a prompt investigation to determine
the likelihood that personal information has been or will be misused. Gunnison County shall give Notice, as
provided below, to the affected Colorado residents unless the investigation determines that the misuse of
information about a Colorado resident has not occurred and is not reasonably likely to occur.

Notice must be made in the most expedient time possible and without unreasonable delay, but not
later than thirty (30) days after the date of determination that a Security Breach occurred, consistent with
the legitimate needs of law enforcement and any measures necessary to determine the scope of the breach
and to restore the reasonable integrity of the computerized data system.

If Gunnison County is required to provide notice the following information shall be provided to all
affected Colorado residents:

e The date, estimated date, or estimated date range of the security breach;

e A description of the personal information that was acquired or reasonably believed to have
been acquired as part of the security breach;

e Information that the resident can use to contact Gunnison County to inquire about the
security breach;

e The toll-free numbers, addresses, and websites for consumer reporting agencies;

e The toll-free number, address, and website for the federal trade commission; and

e A statement that the resident can obtain information from the federal trade commission
and the credit reporting agencies about fraud alerts and security freezes.

If an investigation by Gunnison County determines that the type of personal information described
within this Policy has been misused or is reasonably likely to be misused, then Gunnison County shall, in
addition to the notice and in the most expedient time possible and without unreasonable delay, but not
later than thirty (30) days after the date of determination that a security breach occurred, consistent with
the legitimate needs of law enforcement and consistent with any measures necessary to determine the
scope of the breach and to restore the reasonable integrity of the computerized data system:

e Direct the person whose personal information has been breached to promptly change his
or her password and security question or answer, as applicable, or to take other steps
appropriate to protect the online account with the person or business and all other online
accounts for which the person whose personal information has been breached uses the
same username or e-mail address and password or security question or answer.

e For log-in credentials of an e-mail account furnished by Gunnison County, Gunnison County
shall not comply with this policy by providing the security breach notification to that e-mail
address, but may instead comply with this policy by providing notice through other
methods, as defined in this policy, or by clear and conspicuous notice delivered to the
resident online when the resident is connected to the online account from an internet
protocol address or online location from which Gunnison County knows the resident
customarily accesses the account.

The breach of encrypted or otherwise secured personal information must be disclosed in
accordance with this policy if the confidential process, encryption key, or other means to decipher the
secured information was also acquired in the security breach or was reasonably believed to have been
acquired.

Departments are prohibited from charging the cost of providing such notice to individuals.

Nothing in this policy prohibits the notice described in this policy from containing additional
information, including any information that may be required by state or federal law.

If the Departments use a third-party service provider to maintain computerized data that includes
personal information, then the third-party service provider shall give notice to and cooperate with Gunnison
County in the event of a security breach that compromises such computerized data, including notifying
Gunnison County of any security breach in the most expedient time and without unreasonable delay
following discovery of a security breach, if misuse of personal information about a Colorado resident
occurred or is likely to occur. Cooperation includes sharing with Gunnison County information relevant to
the security breach; except that such cooperation does not require the disclosure of confidential business
information or trade secrets.

Notice required by this policy may be delayed if a law enforcement agency determines that the
notice will impede a criminal investigation and the law enforcement agency has notified Gunnison County
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not to send notice required by this policy. Notice required by this policy must be made in good faith, in
the most expedient time possible and without unreasonable delay, but not later than thirty (30) days after
the law enforcement agency determines that notification will no longer impede the investigation, and has
notified Gunnison County that it is appropriate to send the notice required by this policy.

If Gunnison County is required to notify more than one thousand (1,000) Colorado residents of a
security breach pursuant to this policy, Gunnison County shall also notify, in the most expedient time
possible and without unreasonable delay, all consumer reporting agencies that compile and maintain files
on consumers on a nationwide basis, as defined by the federal "Fair Credit Reporting Act", 15 U.S.C. §
1681a (p), of the anticipated date of the notification to the residents and the approximate number of
residents who are to be notified. Nothing in this policy requires Gunnison County to provide to the
consumer reporting agency the names or other personal information of security breach notice recipients.
This policy does not apply to a person who is subject to Title V of the federal "Gramm-Leach-Bliley Act", 15

U.S.C. § 6801 et seq.
A waiver of these notification rights or responsibilities is void as against public policy.

Reporting of Security Breach. In the event Gunnison County must notify Colorado residents of
a data breach pursuant to this policy, Gunnison County shall provide notice of any security breach to the
Colorado attorney general in the most expedient time possible and without unreasonable delay, but not
later than thirty (30) days after the date of determination that a security breach occurred, if the security
breach is reasonably believed to have affected five hundred (500) Colorado residents or more, unless the
investigation determines that the misuse of information about a Colorado resident has not occurred and is
not likely to occur.

The breach of encrypted or otherwise secured personal information must be disclosed in
accordance with this policy if the confidential process, encryption key, or other means to decipher the
secured information was also acquired or was reasonably believed to have been acquired in the security
breach.

If Gunnison County is required to notify more than one thousand (1,000) Colorado residents of a
security breach pursuant to this Policy, Gunnison County shall also notify, in the most expedient time
possible and without unreasonable delay, all consumer reporting agencies that compile and maintain files
on consumers on a nationwide basis, as defined by the federal "Fair Credit Reporting Act”, 15 U.S.C. §
1681a (p), of the anticipated date of the notification to the residents and the approximate number of
residents who are to be notified. Nothing in this Policy requires Gunnison County to provide to the consumer
reporting agency the names or other personal information of security breach notice recipients. This policy
does not apply to a person who is subject to Title V of the federal "Gramm-Leach-Bliley Act", 15 U.S.C. §
6801 et seq.

COMPLIANCE

This policy shall be complied with in all respects. Revisions to this policy may occur and every
attempt will be made to provide prior notice of any such change. However, when deemed necessary in
order to fully protect the County’s interests, the interest of the public, and to more fully protect the safety
of the public, including employees governed by this policy, this policy may be changed without notice.

APPLICABLE LEGISLATION AND/OR RELATED REGULATIONS, POLICIES AND FORMS

The Act mandates that all governmental entities have in place a policy for the protection,
destruction, and proper disposal of paper and electronic documents containing personal identifying
information (PI1). Because as of the date of this Policy no Court of competent and controlling jurisdiction
has interpreted the Act, and to help ensure ongoing and continuing compliance, this Policy contains, to the
extent possible, the same or substantially similar language as is contained in the Act. To the extent any
such Court interprets or invalidates any portion of the Act, this Policy may need to be amended.
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BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO
RESOLUTION NO. 2018-45

A RESOLUTION GRANTING AN EXEMPTION FOR A DIVISION OF LAND FROM THE
DEFINITION OF THE TERMS “SUBDIVISION” AND “SUBDIVIDED LAND” REGARDING
SHANNON PROPERTY CROSSED BY SPRING CREEK ROAD

WHEREAS, pursuant to C.R.S. § 30-28-101(10)(d), the Board of County Commissioners of Gunnison
County, Colorado (“Board”), may exempt a division of land from the statutory definition of the terms
“subdivision” and “subdivided land” if the Board determines that such division of land is not within the
purposes of Title 30, Article 28, Part 1, Colorado Revised Statutes; and

WHEREAS, the Board is a party to Gunnison District Court Civil Action No. 16CV30047 (hereinafter the
“Case”) in which Kyle Ross Shannon and Laura Golden Shannon (hereinafter the “Shannons™) seek a
declaration that a covenant in a deed encumbering real property identified as 1670 Gunnison County
Road 744 (hereinafter the “Property™) is no longer enforceable; and

WHEREAS, to settle the Case, the Shannons have proposed that the Board approve and record a certain
subdivision exemption plat that is based on C.R.S. 830-28-101(10)(d) which divides the Property into two
parcels divided by the centerline of Spring Creek Road (hereinafter the “Shannon Subdivision Exemption
Plat”); and

WHEREAS, in the Case, the Shannons and the Board have reached a settlement agreement that reads in
part: “In the event that the Board does approve the subdivision exemption on terms and conditions
acceptable to the Shannons, including issuance by the Board of a resolution that complies with C.R.S. §
30-28-101(10)(d), the parties shall record the duly executed subdivision exemption plat and resolution,
and shall file a stipulation to entry of a final decree in the Case declaring that the restrictive covenant at
issue in the Case is unenforceable. Such stipulation shall be filed by the Shannons together with a motion
for entry of a final decree declaring that the restrictive covenant at issue in the Case is unenforceable. If
the motion is granted, the entry of the final decree shall close the matter. If the motion is denied, the
Shannons shall dismiss the Case. Neither the entry of a final decree nor dismissal of the Case shall impact
the validity of the subdivision exemption and binding nature of the subdivision exemption plat.”

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County,
Colorado that the Board grants, pursuant to C.R.S. § 30-28-101(10)(d), an exemption from the definition
of the terms “subdivision” and “subdivided land,” for the division of the Property effectuated by the
recording of the Plat.

Further, the Board explicitly finds and resolves that nothing in this Resolution or Plat is or shall be
construed to be a waiver of any applicable Gunnison County building, land use, or public health, safety or
welfare requirement regarding development or use of the resultant parcels.

INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 4" day
of December, 2018.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO
Chamberland — yes; Houck — yes; Messner — absent.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY
RESOLUTION NO. 18-46

A RESOLUTION APPROVING LAND USE CHANGE PERMIT NO. LUC-2018-00044
A LAND USE CHANGE PERMIT FOR AFC DEVELOPMENT, LLC
MULTI-FAMILY UNIT ALLOCATION AND BUILDING TYPE
LOTS M1-1 THROUGH M1-15, LOT M1, BUCKHORN RANCH FILING No. 2B

WHEREAS, AFC Development, LLC, represented by Martin Spencer, has requested clarification of
development restrictions on multi-family lots M1-1 through M1-15, Lot M1 Buckhorn Ranch Filing No. 2B; and

WHEREAS, this Resolution is intended to clarify, reconcile and amend the allocation of the multi-family units
and multi-family building type identified in previous County approvals for Lots M1-1 through M1-15, Lot M1,
Buckhorn Ranch Filing No. 2B, as formalized in a Declaration of Covenants, Conditions and Restrictions for Lots
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M1-1 Through MI1-15, Buckhorn Ranch Filing No. 2B, executed by the owner and the Buckhorn Ranch
Homeowners Association (HOA) October 31, 2018 (attached).

AND WHEREAS, the request to clarify the allocation and building type of multi-family units on Lots M1-1
through M1-15, Lot M1, Buckhorn Ranch Filing No. 2B, was reviewed by the Planning Commission, with a
unanimous Recommendation of approval to the Board of County Commissioners, with certain Findings and
Conditions:

FINDINGS:

1. The County intends to clarify, reconcile and amend the allocation of building types identified in previous
County approvals for Lots M1-1 through M1-15, Buckhorn Ranch Filing No. 2B, by adoption of the
Declaration of Covenants, Condlitions and Restrictions for Lots M1-1 Through M1-15, Buckhorn Ranch Filing
No. 2B, dated October 31, 2018.

2. Buckhorn Ranch Filing No. 2B, Lot M1 was approved as a multi-family tract, including a total of 104 multi-
family units, pursuant to Board of County Commissioner’s Resolution No. 1997-24, adopted May 6, 1997,
which approved the Buckhorn Ranch Filing Il Preliminary Plan, subject to all conditions imposed by the
Planning Commission’s Recommendation of July 12, 1996. The Planning Commission’s Preliminary Plan
Recommendation included Condition No. 7:

Approval of this Filing 1 is specific to the numbers and types of units detailed in this Recommendation’s
Project Description, in the "Addendum to Preliminary Plan Submittal...Regarding Detail of M-1, M-2 and
M-3," and as limited by the Declaration of Protective Covenants submitted as part of this Preliminary
Plan.

Lot M-1: 72 multifamily units plus two buildings of 16 studio units each, the 72 multifamily units are
to be located on 17 lots which are allocated as three (3) duplex lots, ten (10) four-plex lots, three (3)
six-plex lots and one (1) ejght-plex lot. Sizes will average between 1,000-1,400 with a maximum of
1,800 square feet.

3. Buckhorn Ranch Filing No. 2B Final Plan, was approved by Board of County Commissioners, April 7, 2004
Resolution No. 2004-22, (Reception No. 541321) including Condition No. 3:

Design and construction of multiple family units on Lots M-1, M-2 and M-3, require separate Land Use
Change Permits. The concept of number of units and determination of compliance with land use policies
and design guidelines have been considered as parts of the organic whole of this overall subdivision
development. As elements of this Filing 2b, development on the multiple-family lots will be considered
“pending land use change applications” and will be reviewed pursuant to Section 1-106 A. Pending Land
Use Change Permit Applications, of the 2001 Gunnison County Land Use Resolution. Single-family homes
and duplexes shall initially be classified and reviewed as Administrative Review Projects.

4. Buckhorn Ranch Filing No. 2B Plat, platted Lot M1 into 17 lots, April 7, 2004 (Reception No. 541321).

5. Stallion Park, Lots M1-16 and M1-17 was approved for 32 housing units, as eight (8) 4-plexes. Twenty four
multi-family units have been constructed on Lots M1-16 & M1-17, in six four-plex buildings; the Apache,
Estonian, Dartmoor, Bavarian, Cimarron, and Foxtrot Condominiums. Two additional four-plex buildings
are currently under construction, for a total of 32-units.

7. 72 multi-family units are approved on Lots M1-1 through M-15. The proposal contemplates no change to
the number of previously approved multifamily units for Lot M1, Buckhorn Ranch Filing No. 2B.

8. The concept of the number of units and determination of compliance with land use policies and design
guidelines has been considered as parts of the organic whole of the overall Buckhorn Ranch Filing No. 2B
subdivision development.

9. The request provides for the reasonable development of the remaining multi-family lots in Lot M1, based
upon the lot size differential, and allowance for flexibility in building types.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County,
Colorado, that Land Use Change Permit No. 2018-00044, AFC Development LLC, is approved with the following
conditions:

1. A land use change permit is not required for development on Lots M1-1 through M1-15, Buckhorn Ranch
Filing No. 2B, so long as the development is consistent with the unit allocation identified in the Declaration
of Covenants, Conditions and Restrictions for Lots M1-1 Through M1-15, Buckhorn Ranch Filing No. 2B,
October 31, 2018.

2. The minimum building type configuration for any lot is a duplex.

3. Prior to recordation of the Board Resolution, the applicant shall record the Declaration of Covenants,

Gunnison County Board of Commissioners -9-
Minutes of December 4, 2018 Regular Meeting
Approved by BOCC December 18, 2018





December 4, 2018

Conditions and Restrictions for Lots M1-1 Through M1-15, Buckhorn Ranch Filing No. 2B, October 31, 2018,
with the Office of the Clerk and Recorder of Gunnison County.

THIS RESOLUTION AND THE APPROVAL GRANTED HEREBY shall not be effective unless and until a
copy is recorded in the Office of the Clerk and Recorder of Gunnison County.

INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and passed on this 4" day
of December, 2018.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO
Chamberland — yes; Houck — yes; Messner — absent.

Gunnison County Board of Commissioners -10 -
Minutes of December 4, 2018 Regular Meeting
Approved by BOCC December 18, 2018
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: policy; County Manager Contract Authority

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Please see attached.
Fiscal Impact: N/A - Spending Authority Modification

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns with increase in amount authorized. Agreements will be routed for budget consideration prior to execution. In

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 12/3/2018
County Attorney Review: @ Required O Not Required
Comments:

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\mhoyt Discharge Date: 12/3/2018

County Manager Review:

Comments:
The $121,000 limit was reached by calculating the CPI increase from the baseline of $100,000 at the time of the original policy's a

2007 through the present.

Reveiwed by: GUNCOUNTY1\mbirnie Discharge Date: 12/7/2018

(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 12/18/2018

Revised April 2015





BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO
RESOLUTION NO. 2018-

A RESOLUTION ADOPTING THE GUNNISON COUNTY MANAGER CONTRACT-
EXECUTION AUTHORITY POLICY

WHEREAS, Gunnison County has established a uniform policy format and an adoption and
periodic review process to promote consistency and uniformity throughout the organization; and

WHEREAS, Gunnison County previously adopted Resolution #2007-26, A Resolution
Adopting Policy Regarding Authority of the County Manager to Execute Contracts (Exhibit A); and

WHEREAS, Gunnison County wishes to update the previously established $100,000
contracting authority to accommodate for financial changes according to the Consumer Price
Index and allow for future madifications in contracting authority limits without further action by the
Board.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison
County, Colorado that:

1. Resolution #2007-26, A Resolution Adopting Policy Regarding Authority of the County
Manager to Execute Contracts (Exhibit A) is rescinded, effective on January 1, 2019;
and

2. The attached Gunnison County Manager Contract-Execution Authority Policy (Exhibit
B) is adopted, effective on January 1, 2019.

INTRODUCED by Commissioner , seconded by
Commissioner , and adopted this 18" day of December, 2018.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Phil Chamberland, Chairperson

Jonathan Houck, Commissioner

John Messner, Commissioner

Attest:

Deputy County Clerk
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BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY
RESOLUTION NO. 2007- &

A RESOLUTION ADOPTING POLICY REGARDING AUTHORITY OF THE COUNTY
MANAGER TO EXECUTE CONTRACTS

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado
desires to adopt a written policy regarding the authority of the County Manager to
execute contracts; and

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners
of Gunnison County, Colorado that the County Manager of Gunnison County, Colorado
is authorized, without further action of the Board, to execute on behalf of the Board, any
and all contracts with an aggregate direct financial payment, or receipt, by Gunnison
County over the term of the contract of not more than one hundred thousand dollars
($100,000). Execution of any contract with an aggregate direct financial payment or
receipt by Gunnison County over the term of the contract of more than one hundred
thousand dollars ($100,000) shall require further formal action of the Board.

The County Manager shall provide to the Gunnison County Attorney for review
and written approval each proposed contract, and if possible, notify the Board of County
Commissioners before such contract is executed.

INTRODUCED by Commissicner , seconded by Commissioner

\ , and adopted this /p*day of %ﬂ_ 2007.

BOARD OF COUNTY COMMISSIONERS
COUNTY, COLORADO

ST,

Deputy County Clerk =
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. . | Gunnison County Manager Contract- Policy
Policy Name: Execution Authority Policy Number: 1.2.1.2
Approval Gunnison County Board of County Date of
Authority: Commissioners Adoption: 12/18/2018
Effective Adoption , B : .
Date: 1/1/2019 Document: Resolution #2018-?? (assigned after adoption)
Review 1/1/2024 Review Every five (5) | Policy Administration
Date: Frequency: | years. Custodian: Department
PURPOSE

This policy grants limited signatory authority to the County Manager so that he or she may execute
contracts with financial considerations on behalf of the Board of County Commissioners (BOCC) in order to
take advantage of financial opportunities that would benefit the County and avoid operational delays.

SCOPE

This policy applies to the Gunnison County Manager and, whenever explicit authority has temporarily
been granted due to his or her absence, to the County Manager's chain of succession outlined in Policy
#1.2.4.3.1, Emergency and Disaster Management and Procedures.

DEFINITIONS
e Consumer Price Index (CPI) Calculator. The CPI is a measure of the average change in prices over
time in a market basket of goods and services. The Bureau of Labor Statistics (BLS) releases CPI
data monthly, and the CPI calculator utilized by the Bureau of Labor Statistics (BLS) shall be used
to calculate the annual financial increase to the County Manager’s contract-execution authority.

POLICY STATEMENTS

The County Manager of Gunnison County, Colorado is authorized, without further action of the BOCC,
to execute on behalf of the BOCC, any and all contracts with an aggregate direct financial payment, or
receipt, by Gunnison County over the term of the contract of not more than one-hundred, twenty-one
thousand dollars ($121,000). Execution of any contract with an aggregate direct financial payment or
receipt by Gunnison County over the term of the contract of more than one-hundred, twenty-one thousand
dollars ($121,000) shall require further formal action of the BOCC. In January of each calendar year,
beginning in 2020, this authority will be automatically adjusted according to the CPI as compared to the
current year's authority, rounded to the nearest one-thousand ($1,000) dollars; Administration Department
staff will inform all department directors of the new limit each January.

The County Manager shall provide each proposed contract to the Gunnison County Attorney and the
Gunnison County Finance Director for review and written approval before execution. The County Manager
will also schedule each contract executed pursuant to this policy on a BOCC agenda for acknowledgment
of his or her signature.

COMPLIANCE

This policy shall be complied with in all respects. Revisions to this policy may occur. However, when
deemed necessary in order to fully protect the County’s interests, the interest of the public, and to more
fully protect the safety of the public, including employees governed by this policy, this policy may be
changed without notice.

APPLICABLE LEGISLATION AND/OR RELATED REGULATIONS, POLICIES AND FORMS
o Policy #1.2.4.3.1, Emergency and Disaster Management and Procedures

All policies are subject to amendment. Refer to the Gunnison County website (www.GunnisonCounty.org/Policies) for
the official, most recent version of any policy adopted by the Gunnison County Board of County Commissioners.
Page 1 of 1
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Ratification of BOCC Signature; Letter of Support;

Action Requested: Motion
Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Ratification of BOCC Signature on Letter of Support for the IceLab Funding Application

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 12/12/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 12/18/2018

Revised April 2015





Gunl I]-SOI I Gunnison County Board of County Commissioners
n Phone: (970) 641-0248 - Fax: (970) 641-3061
Ou S/ Email: bocc@gunnisoncounty.org * www.GunnisonCounty.org

COLORADO

December 11, 2018

Re:  ICELab @Western’s Funding Application
To Whom It May Concern:

The Gunnison County Board of County Commissioners supports ICELab @Western’s application for
Office of Economic Development and International Trade Incubation funding and the Catapult Outdoor
Recreation Accelerator project. ICELab’s work this past year in developing this unique industry-based
accelerator in partnership with Active Interest Media and the Outdoor Industry Association threads
local, regional and statewide strategic goals while enhancing organizational assets.

ICELab is an exemplary organization in service to the Western Slope with co-work space, virtual and
onsite incubator programming, West Central SBDC consulting and programming, and a regionally
focused Accelerator for place-based entrepreneurs. In consideration of ICELab’s current mission and
programming, the Accelerator will enhance its service to the rising outdoor assets throughout the state,
both directly and indirectly.

The Accelerator provides increased support and density for the growing base of outdoor industry
companies on the western slope with an influx of industry mentors, connections and like-minded
founders. At the same time, the Accelerator complements Western Colorado University’s Outdoor
Recreation MBA program, the Telluride Venture Accelerator, the Chaffee County Economic Development
Corporation, and Delta’s ENGAGE programming. The Accelerator is an opportunity to develop a
nationally recognized program from the remote location of Gunnison, Colorado, while leveraging its
unique educational assets. It is also an opportunity for the ICELab to continue its service to the region
with a funding model that leverages outside capital.

As various communities in the region begin to define their industry strengths, the outdoor industry is a
perfect fit for the Gunnison Valley. It is a remote classroom with an unparalleled base of outdoor and
indoor amenities for testing, developing and accelerating outdoor businesses.

We urge you to consider ICELab’s funding application.

Best Regards,

S A Lzt —

) e S O
Phil Chamberland, Chalrpersdﬁ /_ 76 naﬂTa’)ﬁFHéudk Commissioner @6hn‘Me§’snéf Commissioner

200 East Virginia Avenue - Gunnison, CO 81230
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: | jquor License Renewal; Dos Rios
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: BOCC & Dos Rios Golf Club & Country Club

Term Begins: Term Ends: Grant Contract #:

Summary:
BOCC signature for renewal of Gunnison Golf Club Inc dba Dos Rios Golf & Country Club

Fiscal Impact:

Submitted by: Kathy Simillion, County Clerk Submitter's Email Address: ksimillion@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 12/12/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/12/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 12/12/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 12/18/2018

Revised April 2015
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STATE OF

COUNTY OF GUNNISON a “NZR

BY AUTHORITY OF THE BOARD OF COUNTY COMMISSIONERS

RETAILLIQUOR LICENSE | =~ = |
rox Buunison (3o Uub_g@)mdba,boﬂ?\soﬁ@o\%é&ﬁuwxﬁé o

SPECIFY: Retail Liquor Store, Liquor Licensed Drug Store, Hotel and Restaurant, Club, Etc

of the State of Colorado, having applied for a License to sell LY_\ S Omdd J"_f‘ MQ\&? _____________
{ Liquors, and having paid to the County Treasurer the sum of — = _
I — o — -—
! ($ AOO . OO _ _ _ ) Dollars therefor, the above applicant is hereby licensed to sell _ ]_ N\ LﬂQfog% Onnd_ J‘T‘[‘{'M‘QUJ 4
e e = e - R e e e e e lqu containing more than 3.2% of Alcohol by weight .
| o _Wha. daanle: -bQAO fﬁw __________ &
(Insert by the drink (.Ullblllllptlnll on the premises’ or “in sealed contamers NOT for consumptlon at place where sold.”)

asa _ M ________ at 2 "'}979 in the County of(:unmi
Colorado, for a period beginning on the _‘5} %d - MWRLGrVRN . N _, and ending on the 3 _51"
day of M{C ________ unless this License is revoked sooner as pr0v1ded by law.

This License is issued subject to the Laws of the State of Colorado and especially under the provisions of Article 47, of
Title 12, Colorado Revised Statutes, as amended.

IN TESTIMONY WHEREOF, The Board of County Commissioners has hereunto subscribed its name by its
- I ofﬁcers duly authorlzed thls e day of

issioners

e e e e e e

uCommmmners et

TO BE POSTED IN A CONSPICUOUS PLACE. NON-TRANFERABLE.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: Agreement; Off-Airport Ground Transportation

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: Gunnison County and Star Peak Services Ltd

Term Begins: 12/1/2018 Term Ends: 11/30/2019 Grant Contract #:

Summary:

The old agreement with Star Peak Services expired on 11/30/18. This is a new Off-Airport Ground Transportation Agreement with Star Pe¢
to onerate at GLIC. Initial term is one vear with the onfion to renew for un fto two additional terms af one vear each.

Fiscal Impact: Vehicle fee paid to Airport: $550/year; 10% of gross sales paid to the Airport

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 12/4/2018
County Attorney Review: @ Required O Not Required
Comments:
Reveiwed by: Discharge Date: 12/4/2018 Certificate of Insurance Required

ves (®) No O)

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 12/7/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 12/18/2018

Revised April 2015





OFF-AIRPORT GROUND TRANSPORTATION AGREEMENT
Gunnison Crested Butte Regional Airport

THIS GROUND TRANSPORTATION AGREEMENT, made as of 5
between the BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY,
COLORADO (hereinafter "County"), and Star Peak Services Ltd (hereinafter "Operator")
witnesses:

WHEREAS:

A.

The County owns and operates the Gunnison County Airport (hereinafter "Airport") which
includes the Airport building complex (hereinafter "terminal”) and does maintain various
spaces for the use of the public, and from time to time does and shall license and/or lease
and/or permit and/or contract for the use of parts of these areas to various individuals,
partnerships, corporations or entities to serve the users of the Airport; and

The County has adopted Resolution 96-54 (hereinafter "Resolution™) requiring that a
ground transportation commercial operator shall conduct business at the Airport only
pursuant to a written agreement with the County; and

The Resolution sets the fees to be paid by a ground transportation commercial operator
pursuant to such a written agreement; and

Operator is engaged in the commercial business of ground transportation of persons and
desires to use a portion of the Airport for the loading and unloading of such persons; and

Operator does not have a current written agreement with the County regarding use of the
Airport; and

County and Operator desire to enter into a written agreement establishing and specifying
the conditions under which Operator may conduct a ground transportation commercial
operation at the Airport.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein, the County and the Operator do hereby mutually undertake, promise and agree,
each for itself, to successors and assigns, as follows:





1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

DEFINITIONS

"Commercial Vehicle" shall mean any vehicle, which provides for the carriage of persons
or property to and from the Airport for which the passenger, either directly or indirectly,
pays a charge. This definition expressly includes each vehicle used by any off Airport car
rental entity to transport a customer of that entity to or from the Airport. This definition
expressly excludes rental vehicles driven by the consumer.

"Courtesy Vehicle" shall mean a vehicle, regardless of size, which regularly carries persons
between the Airport and off Airport locations for which no charge is paid, either directly or
indirectly by passenger.

"Airport Manager" shall mean the Manager of the Airport or any individual designated by
the Manager to act in his or her behalf.,

"Employee" shall mean any employee, officer, or director of an Operator, or any other
individual who operates a Commercial Vehicle or provides other service at the Airport for
an Operator, and includes an individual Operator.

"Ground transportation commercial operation” shall mean any individual, partnership,
corporation or other entity which provides ground transportation of humans, including but
not limited to transportation by taxicab, van, limousine or bus, for a fee.

“Rental Car Operator” shall mean any individual, partnership, corporation, joint venture, or
other entity which provides rental, for a fee.

"Person" shall mean any individual, partnership, corporation, joint venture, or other legal
entity.

"Operator" shall mean the owner or operator of a Commercial Vehicle. Corporations,
partnerships and other entities controlled by the same individual or group of individuals
shall, for purposes of this Policy, be considered to be a single Operator. The actions and
omissions of all employees, officers, directors, and agents of an Operator shall be deemed
to be the acts or omissions of the Operator. Whenever an obligation, condition or
requirement applies to an Operator, it shall apply equally to the Operator’s employees,
officers, directors and agents.

"Solicitation" shall mean communication or attempted communication for the purpose of
encouraging a potential customer to engage an Operator for transportation in a Commercial
Vehicle. Solicitation includes, but is not limited to, distribution of hand bills, mime and
oral communication, the display of signs, other than pre-arranged reservations as outlined
in this Plan.





1.10

1.12

2.1

22

"Taxi" shall mean a chauffeur-driven vehicle for hire having a capacity of seven passengers
or less and which operates on demand over routes determined by the destination of the
passenger.

"Terminal" shall mean the passenger terminal building at the Airport for scheduled air
carriers.

"Gross Revenues" or "Gross Receipts" shall mean all amounts received by Operator, or
which Operator is entitled to receive for the transportation of passengers to and from the
Airport. For car rental entities, gross sales are defined as time and mileage revenues for
car rentals in all other cases gross sales are defined as the aggregate gross selling price of
transportation to and from the Airport.

a.  Gross revenues or gross receipts to the Operator shall be deemed received at the time
the sales, lease or service transaction occurs giving rise to Operator’s right to collect
said monies, regardless of whether said transaction was conducted in person, by
telephone, by wire (FAX, telex, etc.), by mail or by any other method of information
transmission, whether the transaction was for cash or credit.

b.  Gross revenues or gross receipts shall not include: (1) federal, state or municipal sales
taxes separately stated and collected from customers; (2) amounts Licensee receives,
or is entitled to receive, for refueling motor vehicles owned or leased by it; (3)
amounts Licensee receives, or is entitled to receive, for charges for insurance
coverage, including but not limited to personal accident insurance premiums and
collision damage waiver charges.

USE OF AIRPORT FACILITIES

Grant of Non-Exclusive Use. Subject to the terms, limitations and conditions of, and to the
extent Operator is authorized by the Agreement to operate Commercial Vehicles at the
Airport, Operator is granted the non-exclusive use in common with others similarly
authorized, of the loading, unloading and parking areas as directed by the Airport Manager.

Limitation on Use.

a.  Operator's use of the Airport authorized and granted herein shall be limited to the
operation of a ground transportation commercial operation for the carriage of persons
or property.





3.1

3.2

3.3

4.1

b.  The Operator's use of the Airport or any portion thereof, including any exclusive use
spaces, may be temporarily restricted by the Airport Manager to the extent the
Manager deems necessary to protect or enhance public health or safety, in the event of
emergency or as necessary for security.

OBLIGATIONS OF OPERATOR

Acquire necessary permits and licenses associated with the lawful operation on its business
upon the Premises.

Comply with all Airport Minimum Standards and Rules and Regulations, all City and
County regulations and ordinances, all State and Federal regulations and laws, and all
applicable sales and use tax requirements, effective at the time of this Lease and throughout
the Primary and Renewal Terms hereunder.

Operator agrees to pay all wages, all applicable Federal and State withholding taxes, Social
Security payments (FICA) Unemployment and Worker’s Compensation for all of its
employees. Any breach of these provisions shall be deemed a material breach of this
Lease.

FEES, PERCENTAGE of GROSS and REPORTING

Payment of Fees. Operator agrees to pay the County fees for vehicles that are owned or
leased and operated by Operator as consideration for such permit for the uses, services and
privileges granted hereunder, according to the following schedule:

a. Annual Permit Fees

$550.00 (five hundred and fifty) per cab/limo per year,
$750.00 (seven hundred fifty) per van per year, and
$1,000.00 (one thousand) per bus/motor coach per year.

This fee is due and payable as a prerequisite to execution by the County of this
Ground Transportation Agreement.

If Operator operates any vehicle for any amount of time at the Airport during the
Term of this Agreement, Operator shall owe a fee for that vehicle.

If the Operator fails to register a vehicle used on the Airport, the County will send a
bill for that vehicle(s) and a fine per incident per vehicle according to the Ground
Transportation Rules and Regulations.

4





4.2

4.3

44

4.5

5.1

b. Percentase Gross Revenue

Further, Operator shall pay the County 10% (ten percent) of Operator’s gross sales
derived from the aggregate gross selling price of all goods and services and receipts
of all ground transportation transactions, at, to, from, within or from any part of the
Airport facility to include any Fixed Base Operator (FBO) Service operated at the
Airport, in monthly installments on or before the last day of each month for the
previous month. The gross sales fee shall be for each individual Airport Ground
Transportation fare or service.

A signed report must accompany payments which will include the month and dollar
amount derived from Airport generated business. The report must break out and
differentiate revenues received from both airport airline passenger business and revenues
received from business generated at the FBO.

If the Permit Holder has not conducted business during any given period, a signed report
stating such is still due.

All payments to be made will be considered delinquent if not received by the last day of the
month in which the payment became due. In addition to such delinquent payment, a late
charge of $200.00 (two hundred) will be assessed on the delinquent payments and interest
will accrue on the delinquent payment at a rate of 18% (eighteen percent) per month on
all delinquent balances.

In place of the fees described in paragraph 4.1, a. and b., Operator may pay for a single
permit according to the following rate schedule:

$175.00 (one hundred and seventy five) per cab/limo per trip,
$250.00 (two hundred and fifty) per van per trip, and
$475.00 (four hundred and seventy five) per bus/motor coach per trip.

TERM

Subject to earlier suspension or termination as hereinafter provided, the term of this Lease
shall be a one (1) year period commencing December 1 2018, and ending November 30,
2019 (the “Initial Term”). The term of this Lease may be renewed at the sole discretion of
the County for up to two (2) additional terms of one (1) year each. The first additional
term commencing December 1, 2019 through November 30, 2020 and the second
additional term commencing December 1, 2020 through November 30, 2021 and upon the
same terms and conditions as the Initial Term (except as otherwise provided herein).

S





Insurance.

A Certificate of Insurance listing the following coverage’s must be provided upon signing
of the operator agreement:

Comprehensive General $1,093,000 combined single limit
(Public) Liability for bodily injury and property damage
(other than automobile)

Automobile Bodily Injury $2,000,000 per individual
Automobile Property $1,093,000 per occurrence

Damage Liability

Workers Comprehensive As required by the State of Colorado
Liability

Without limiting its liability, Concessionaire agrees to carry and keep in force an
insurance policy naming Gunnison County, Gunnison-Crested Butte Regional Airport as
additional insured on the certificate. Proof of Workers Compensation must also be
provided.

Indemnification of County.

Operator agrees to defend, indemnify, and hold harmless the Board of County
Commissioners of Gunnison County, Colorado, the elected and appointed officials and
the employees and agents of Gunnison County (hereinafter “Gunnison County”) from
and against all liability losses, costs, charges, penalties obligations, expenses, attorney
fees, litigations, judgments, damages, claims and demands of any kind what so ever;
collectively “Claims” in connection with arising out of, or by any reason related to
Operator’s business or its actions pursuant to this lease.

Parking and Operation of Vehicles.

Operator agrees to observe the following requirements with respect to parking and
operation of Commercial Vehicles at the Airport:

8.1 Any operator who awarded exclusive use of parking space in the sole discretion
of the Airport Manager shall utilize such space for loading prior to utilizing non-
exclusive spaces.





8.2

8.3

8.4

8.5

8.6

8.7

Operator shall not park Commercial Vehicles at the Airport overnight, unless
specifically authorized by prior agreement with the Airport Manager.

Operator shall load and unload passengers and property and shall park
Commercial Vehicles only in areas designated for Commercial Vehicle and
Operator's use.

Operator shall adhere to traffic laws, posted signs and pavement markings.

Commercial Vehicles shall not be left unattended in loading and unloading spaces
except as may be necessary to assist a passenger with baggage, or locate an
incoming passenger with reservations in the area designated by the Airport
Manager. If a vehicle is to be left unattended for longer than 30 minutes, it may
be removed by the County to a holding area.

Operator shall not operate any Commercial Vehicle to, at, or from the Airport
which is unsafe or which fails to meet safety standards applicable to such vehicle.

Operator shall at all times obey the lawful instructions of the Airport Manager
with respect to the loading, unloading, parking and operation of Commercial
Vehicles upon the Airport, and the conduct of Employees at the Airport.

PROVISION OF AUDIT AND INFORMATION.

9.1

9.2

9.3

Operator shall monthly provide the Airport Manager with information on the
number, destination, and/or origin of passengers transported to and from the
Airport, on forms established by the Airport Manager, no later than the 10th day
of the month following the month in which service to or from the Airport has
been provided. Statement shall be signed and certified as correct by an official of
the Operator authorized to so certify.

Operator shall submit to the Airport Manager, upon request, copies of current,
city, county, state or other permits or licenses pertaining to transportation of
passengers and/or freight.

Annually, within thirty (30) days after the end of every operations year, at the
expiration of the Operator’s term and upon assignment of Operator's rights
hereunder, Operator shall file a statement of gross revenues or gross receipts
reportable under this Agreement, which report shall be prepared, signed and
certified as correct by a corporate officer of Operator.





9.4

9.5

Operator shall maintain full and accurate books of account and records from
which "gross revenue" and "gross receipts," as defined herein, the amount and
nature of all business transacted on or though the Airport and the amount of
percentage rental owed the County hereunder, particularly as it relates to all
revenues or receipts attributable to Operator’s business conducted at the Gunnison
County Airport, can be determined and verified, according to standard and
accepted accounting and auditing practices. The books of account and records
that Operator must maintain must include, but need not be limited to, legible, true
and accurate copies of all written and electronic records and reports kept in the
normal course of Operator's business including, without limitation, all motor
vehicle rental contracts, sales slips, cash register tapes, credit card invoices,
monthly sales tax returns, sales and disbursement journals, general ledgers, bank
statements, bank books, bank deposit slips, annual federal income tax returns,
state sales tax returns and all Airport-related revenue reports submitted by
Operator to its franchisor. These books and records shall be maintained on a
current basis and shall be stored at LICENSEE'S principal location for a period of
at least thirty-six (36) months from the end of each monthly period, or for such
longer period of time as County reasonably may direct in writing.

The County reserves the right to conduct audits of Operator’s books of account
and records, which audits may be conducted upon reasonable notice to Operator
and during Operator’s normal weekday business hours. In performing said audits,
County shall be entitled to review, and Operator shall be obligated to provide the
County, all of the books of account and records that Operator obligated to
maintain pursuant hereto, as well as other documents and files in Operator’s
possession, custody or control at the time County advises Operator of its desire to
audit Operator’s records, that the County, or its auditor, believe, in their sole
discretion, are useful, relevant or necessary to determine or verify the correct
amount of gross revenues enjoyed by Operator, and the correct amount of
percentage rental owed by Operator to the County, for the period involved.
Should Operator fail to maintain the books of account and records required to be
maintained pursuant hereto, or should Operator fail to permit County or its auditor
to review Operator’s books and records, and other documents and files, as
required by this subparagraph, said default is agreed by the parties to be a material
breach of this Agreement and Operator agrees to pay, as liquidated damages for
such breach, an additional amount equal to fifty (50%) percent of the verifiable
costs, fees and charges due from Operator hereunder for the period in question. If
any audit shows percentage rentals and other charges that should have been paid
to the County by the Operator pursuant to this Agreement were understated or
underpaid for any period involved, Operator shall, within thirty (30) days notice
of any such deficiency, pay to the County the full amount underpaid, plus
cighteen percent (18%) interest, on such underpayment from the time said
underpayment should have been paid to the time said underpayment is fully paid.

8





10.

11.

In addition, if the amount of underpayment exceeds exactly one (1.0%) percent of
the total annual percentage rental that was owed by Operator to the County for the
audit period involved, Operator, in addition to paying the County the
underpayment owed and interest accrued thereon, shall within thirty (30) days’
notice reimburse the County for the cost of the audit not to exceed Fifteen
Hundred Dollars ($1,500.00). If the audit discloses overpayment of the
percentage rentals paid to the County by Operator, the County shall refund the
amount of overpayment to Operator within thirty (30) days of said audit. The
County shall hold all information obtained from any such audit in confidence,
except as may be necessary to enforce the County’s rights under this Agreement,
except with respect to tax proceedings, and except with respect to any legal
requirements or Court Order to disclose said information.

Rate Cards.

Operator shall submit to the Airport Manager a current rate at the beginning of each

month.

Conduct and Qualification of Employees.

11.1

11.2

Operator shall make all Employees aware of Operator’s responsibilities under this
Agreement.

Operator and it Employees shall not engage in solicitation at the Airport. The
Operator and its Employees is expressly forbidden from engaging in any form of
solicitation with individuals or groups other than the pre-arranged reservation and
shall not loiter in the Terminal or its environs nor enter the security screening
area. Employees entering the Terminal Building for the purpose of meeting pre-
arranged reservations shall be subject to the following specific restraints:

a. The Employee/Operator will not be allowed in the building earlier than 30
minutes prior to the current scheduled flight arrival of the person or group
reservation being met.

b. The Employee will carry a sign meeting the specific size requirements of no
larger than 12 inches by 18 inches and will contain only the name of the
individual or group being met.

¢. The Employee will stand in an area designated by Airport Management until
making contact with the pre-arranged reservation. At no time shall the
Employee roam the Terminal building, display, or stand in an area other than
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11.3

11.4

11.5

11.6

11.7

that designated by Airport Management for meeting pre-arranged
reservations.

d. Upon contacting the reserved party or individual, the operator will
immediately guide that party outside to their waiting transportation.

e. If the Employee is petitioned for service by others, they must be directed to
either the Telephone Reservation Board, or to the On-airport transport service
provider counter.

f.  The operator is expressly forbidden from engaging in any form of solicitation
with individuals or groups other than the pre-arranged reservation.

g. Employees may under no circumstances provide service to anyone other than
a pre-arranged reservation. If an individual or group makes transportation
arrangements from the Airport Telephone Board, those reservations must be
directed to the operators parking position. They cannot be accommodated by
the operator’s representative in the Terminal building meeting a previous pre-
arranged reservation.

Only Employees who are properly licensed and qualified with respect to the
Commercial Vehicle operated shall be permitted by Operator to operate such
vehicle upon the Airport.

Employees shall at all times have a neat, clean and modest appearance. Clothing
shall include shoes and shirts and may bear reasonable insignia indicating
affiliation with Operator. Personnel must demonstrate professional and courteous
conduct at all times while on the Airport.

Employees may meet reservations at baggage pickup area, and may display a sign
(per section 10.2) with the passenger(s) or group name, but may not loiter in the
terminal after making contact. Employees will not be allowed in the baggage area
prior to passenger(s) scheduled arrival.

At the discretion of Airport Management, Operator violating the above rules and
regulations will be prohibited from conducting further business at Gunnison-
Crested Butte Regional Airport for a period of 30 days. Second time or habitual
violators may be permanently barred from conducting business at the Gunnison-
Crested Butte Regional Airport.

Operator shall ensure that all Employees attend orientation sessions, which the
Manager may schedule from time to time.
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12.

13.

11.8

110.9

Operator shall at all times obey the lawful instructions of the Manager with
respect to the loading, unloading, parking and operation of Commercial Vehicles
upon the Airport, and the conduct of Employees at the Airport.

Any violation or complaint of an Operator’s employee will be forwarded to the
respective person noted below.

Registration of Commercial Vehicles.

12.1

12.2

12.3

12.4

12.5

Operator agrees to register with the Airport Manager each Commercial Vehicle it
utilizes in providing service at the Airport, and not to use any unregistered vehicle
to provide such service. The Commercial Vehicles listed on the Registration
Sheet annexed hereto as Exhibit 1 are hereby registered.

Operator agrees that prior to using at the Airport any Commercial Vehicle not
registered above, may bring said vehicle and registration to the Airport for
registration by the Airport Manager.

Operator must submit written notice of change of registration of vehicles by the
15th of each month.

Any decals issued by the Airport Manager shall be displayed at all times in the
lower right hand corner of the front windshield of each Commercial Vehicle
operating at the Airport. Operator shall operate no Commercial Vehicle at the
Airport which does not display a current decal, without the Airport Manager’s
prior approval.

Each Commercial Vehicle operated at the Airport shall bear a sign which clearly
discloses the identity of Operator or of a trade name under which Operator does
business at the Airport. Trade names under which Operator does business at the
Airport are:

(1)  Rocky Rides LTD

TERMINATION, SURRENDER AND DAMAGES

13.1

Termination by Operator.

Operator may terminate this Agreement, by providing 30 days written notice to
the County. Termination shall not entitle Operator to a refund of any fees paid in
advance.
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13.2

13.3

Termination or Suspension by County.

a.

If Operator fails to make any payment due hereunder within ten (10) days
after notice of the overdue payment is sent to Operator at the address set forth
for Operator herein, the County may, at its option, and in addition to other
remedies, terminate this Agreement.

The County shall also have the right to terminate this Agreement in the event
of the appointment of receiver of Operator’s assets or the default by Operator
in the performance of any covenant or agreement herein required to be
performed by Operator other than the payment of money, and the failure of
Operator to remedy such default for a period of twenty (20) days after receipt
from County of written notice to remedy the same.

Notwithstanding the provisions of paragraph 13.2.2 above, if Operator fails
to observe its obligations under Paragraphs 3.5.1 through 3.5.12 of this
Agreement or any predecessor Agreement between the parties, the County,
through the Airport Manager may:

5231 Issue written warnings to the Operator;

5232 Suspend, by written order, the Operator’s authority under this

Agreement to operate to, from and upon the Airport for any period
of up to 30 days for each such violation, or;

5233 Suspend, by written order, an Employee's authority to operate a

commercial vehicle to, from and upon the Airport for any period of
up to 30 days for each such violation, or;

5234 Terminate by written order, the Operator's authority under this

agreement to operate from and upon the Airport for multiple
violations within the same calendar year, which year is agreed to
be December 1 through November 30.

Delayed Termination or Suspension.

In the event of default by Operator, the Airport Manager in his/her discretion may
impose termination or suspension of authority immediately, as set forth in Section
5.2 above, or delay such suspension or termination for imposition during the next
period in which Airport enplanements again approximate the period during which
the violation(s) occurred. Violations and defaults under this Agreement may be
considered by the Airport Manager in imposing suspensions or termination under
any successor agreement.
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14.

14.1

14.2

15.

7.1

15.2

15.3

15.4

15.5

15.6

ASSIGNMENT

Assignment. Operator shall not at any time assign its rights under this Agreement or any
part thereof without the prior written consent of the County; provided, however, that the
foregoing shall not prevent the assignment of such rights to any corporation with which
Operator may merge or consolidate, or which may succeed to the business of Operator. No
such assignment shall release Operator from its obligations to pay any and all of the rentals
and charges and to otherwise perform Operator’s obligations set forth herein.

Successors to County. The rights and obligations of the County under this Agreement may
be assigned by the County, at the option of the County, and without the necessity for the
concurrence of the Operator in any such assignment.

OTHER AGREEMENTS

Airport Rules and Regulations. Operator agrees to observe and obey rules and regulations
that may be adopted by Gunnison County from time to time respecting use of the Airport.

Agreement Subordinate.  This Ground Transportation Agreement is subject and
subordinate to the terms, reservations, restrictions and conditions of any existing or future
agreements between the County and the United States, the execution of which has been or
may be required as a condition precedent to the transfer of federal rights or property to the
County for Airport purposes, and the expenditure of federal funds for the extension,
expansion or development of the Airport.

Non-Discrimination. The Operator, in operations at and use of the Airport, shall not, on the
grounds of race, color, national origin or sex, discriminate or permit discrimination against
any person or group of persons in any manner prohibited by applicable law. The Operator
shall abide by the provisions of Part 21 of the Rules and Regulations of the Office of the
Secretary of Transportation effectuating Title VI of the Civil Rights Act of 1964.

County reserves the right to grant leases, licenses, uses, permits or rights including but not
limited to additional ground transportation agreements to other parties to operate on the
Airport.

The County reserves the right to direct, in its reasonable discretion, Operator's operations in
the event that Licensee's operations are unreasonably interfering with the use by others of
the Airport; e.g., to restrict the use of "public" areas of the terminal and public-access
curbs, sidewalks and roadways in favor of the traveling public.

County reserves the right to further plan, develop, improve, remodel and/or reconfigure the
Airport, and/or terminal including existing vehicle and pedestrian traffic patterns, as
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15.7

15.8

16.

16.1

16.2

16.3

16.4

16.5

16.6

County deems appropriate, without interference or hindrance by the Operator, and County
shall have no liability hereunder to Operator by reason of any interruption to Operator's
operations on the Premises occasioned by such County activities.

Uncontrollable Circumstances. Neither party hereto shall be liable to the other for any
failure, delay or interruption in the performance of any of these terms, covenants or
conditions of this Agreement, due to causes beyond the control of that party including,
without limitation, strikes, boycotts, labor disputes, embargoes, shortage of material, acts of
God, acts of the public enemy, acts of superior governmental authority, weather conditions,
floods, riots, rebellion, sabotage or any other circumstances for which such party is not
responsible or which it is not in its power to control.

It is understood and agreed that nothing herein contained shall be construed to grant or
authorize the granting of an exclusive right.
MISCELLANEOUS PROVISIONS

Headings. The section headings contained herein are for convenience in reference and are
not intended to define or limit the scope of any provision of this Agreement.

Time of Essence. Time is of the essence in this agreement

Non-Waiver. Waiver by either party of or the failure of either party to insist upon the
strict performance of any provision of this Agreement shall not constitute a waiver of the
right or prevent any such party from requiring the strict performance of any provision in
the future.

Limitation of Benefit. This Agreement does not create in or bestow upon any other person
or entity not a party to this Agreement any right, privilege or benefit unless expressly
provided in this Agreement. This Agreement does not in any way represent, nor should it
be deemed to imply, any standard of conduct to which the parties expect to conform their
operations in relation to any person or entity not a party.

Governmental Immunity. Nothing in this Agreement is, or shall be construed to be, a
waiver, in whole or in part, by the Board of County Commissioners of Gunnison County
of governmental immunity provided by the Colorado Governmental Immunity Act or
otherwise.

Advice of Independent Counsel. Each party to this Agreement has sought and obtained, to
the degree it has deemed necessary and beneficial, the advice of independent legal counsel
regarding this Agreement.
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16.7 Severability. Any covenant, condition or provision herein contained that is held to be
invalid by any court of competent jurisdiction shall be considered deleted from this
Agreement, but such deletion shall in no way affect any other covenant, condition or
provision herein contained so long as such deletion does not materially prejudice the
County or Operator in their rights and obligations contained in valid covenants, conditions
or provisions.

16.8 Effect of Agreement. All covenants, conditions and provisions in this Agreement shall
extend to and bind the successors of the parties hereto, the assigns of County and to the
permitted assigns of Operator.

16.9 Notices. Notices provided for herein shall be sufficient if sent by Certified Mail, Return
Receipt Requested, postage prepaid, to the addresses set forth above or to such other
addresses as the parties may from time to time designate in writing.

16.10 Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Colorado. Exclusive jurisdiction and venue for any legal
proceedings related to this agreement shall be in the state district court governing
Gunnison, Colorado.

16.11 Entire Agreement. This Agreement embodies the entire agreement between the parties
hereto concerning the subject matter hereof and supersedes all prior conversations,
proposals, negotiations, understandings and agreements, whether written or oral.

16.12 Modification of Agreement. This Agreement may not be altered, modified or changed in
any manner whatsoever except by writing signed by all parties hereto.

17. IMMIGRATION COMPLIANCE CERTIFICATION.

17.1 Contractor certifies that it does not and will not knowingly contract with or employ illegal
aliens to work under this contract. Contractor further certifies that it has required its
subcontractors to certify that they do not knowingly contract with or employ illegal aliens
to work under this contract. Finally, Contractor certifies that it has attempted to verify the
eligibility of its employees and subcontractors to work through the Basic Pilot
Employment Verification Program (operated by the Department of Homeland Security

20. NOTICES

20.1 All notices or other written correspondence desired or required to be sent pursuant to this
Lease shall be sent by to the respective parties as follows:
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If to County: Airport Manager
Gunnison Crested Butte Regional Airport
519 W. Rio Grande
Gunnison, CO 81230

If to the Operator: Rocky Rides LTD.
Jordan Anderson
P O Box 3182
Crested Butte, CO 81224

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the
day and year first set forth above.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

BY
Phil Chamberland, Chairperson
Jonathan Houck, Commissioner
John Messner, Commissioner
Attest:
OPERATOR

Rocky Rides, LTD.

By L”/' "I) //‘-_h

Siamanl. M"’“ me. om pyd fordan Anderson, Owner

Attest:  MoVerm bu 16,9013 b<7 Jendenry Orcbescor
/ >
&fmﬁ‘z@ el
MW P L(M o | Notary Pchb":iIH-IAStBa?;Toc:rjiolorado

Notary ID 20024016583
My Commission Expires May 20, 2022
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Ground Transportation Agreement; Alpine Express
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Gunnison County and Alpine Express, Inc.

Term Begins: 12/1/18 Term Ends: 11/30/2019 Grant Contract #:

Summary:

New ground transportation agreement with Alpine Express to operate a PUC Passenger Carrier Concession operation at the Airport. Initii
vear with the antion to renew for two additional terms at one vear each.

Fiscal Impact: Terminal rent and 10% of gross revenue paid to the Airport

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Looks good, no concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 12/13/2018
County Attorney Review: @ Required O Not Required
Comments:
Discharge Date: 12/13/2018 Certificate of Insurance Required

Reveiwed by: GUNCOUNTY 1\mhoyt
Yes @ No O

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1llemense Discharge Date: 12/14/2018
@ Consent Agenda O Regular Agenda O Worksession Time Allotted: 0

Agenda Date: 12/18/2018

Revised April 2015





GROUND TRANSPORTATION AGREEMENT
Gunnison-Crested Butte Regional Airport

THIS GROUND TRANSPORTATION AGREEMENT, is made as of ,2018

between the BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO, a
political subdivision of the State of Colorado (the “County”), and QEX LA

(the “Operator™) witnesses:

A.

RECITALS

The County owns and operates the Gunnison Crested Butte Regional Airport (the “Airport),
including the Airport building complex (hereinafter “Terminal™), maintains various spaces for the
use of the public, and from time to time licenses and/or leases parts of the Airport and Terminal
to individuals and entities to serve the users of the Airport;

Operator is engaged in the commercial business of a Public Utilities Commission (PUC)
Passenger Carrier Concession operator and desires to use a portion of the Airport more fully
described on the annexed Exhibits A; and

County and Operator desire to enter into this Agreement establishing and specifying the
conditions under which Operator may conduct a PUC Passenger Carrier Concession operation at
the Airport.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements contained
herein, the County and the Operator do hereby mutually undertake, promise and agree, each for itself, its
successors and assigns, as follows:

1.

DEFINITIONS.

1.1

1.2

1.3

“Commercial Vehicle” means any vehicle which provides for the carriage of persons or
property to and from the Airport for which the passenger, either directly or indirectly, pays a
charge.

“Manager” shall mean the Airport Manager employed by the County to manage the Airport, and
any individual designated by the Manager to act in his or her behalf.

“Employee” shall mean any employee, officer, or director of Operator, or any other individual
who operates a Commercial Vehicle or provides other service at the Airport for Operator, and
includes an individual Operator.

“Operator” shall mean the above-named entity which is designated as the Operator. The actions
and omissions of all employees, officers, directors, and agents of Operator shall be deemed to
be the acts or omissions of Operator. Whenever an obligation, condition or requirement applies
to Operator, it shall apply equally to Operator’s employees, officers, directors, and agents.

“Solicitation” shall mean communication or attempt communication for the purpose of
encouraging a potential customer to conduct business with Operator. Solicitation includes, but
is not limited to, distribution of hand bills, mime and oral communication, the display of signs,
other than those connected with pre-arranged reservations.





1.6 “Gross Revenues and/or Annual Gross Revenues” shall mean the aggregate gross sales price
received by Operator, or which Operator is entitled to receive by virtue of its provision of
transportation to, from or on the Airport.

1.6.1

1.6.2

Gross revenues to the Operator shall be deemed received at the time the transaction
occurs giving rise to Operator’s right to collect said monies, regardless of whether
said transaction was conducted in person, by telephone, by wire (FAX, telex, etc.), by
mail or by any other method of information transmission, whether the transaction was
for cash or credit.

Gross revenues shall not include: (1) federal, state or municipal sales taxes separately
stated and collected from customers; or (2) amounts Operator receives, or is entitled to
receive, for charges for insurance coverage.

2. USE OF AIRPORT FACILITIES.

2.1

2.2

Grant of Use Rights

2.1.1

Operator is granted the non-exclusive right to load and unload passengers at the
Airport, and to use for its Commercial Vehicles certain loading and parking areas at
the Airport as assigned by the Airport Manager or their designee pursuant to the terms
of this Agreement and in common with others similarly authorized. Operator, its
Employees and customers shall have the right of ingress to and egress from the spaces
designated for Operator's use, over the access routes set forth by the Airport Manager.

Operator is also granted the right to use the space within the Terminal described in the
annexed Exhibit A (the "Leased Premises"), for use as a counter space and office to
provide services to the public with respect to activities authorized in this Agreement.

Operator shall be assigned the exclusive use of assigned parking spaces for overnight
parking _, _ in the gravel parking lot east of the ARFF/Administration building and
parking at the east side of the terminal building for loading of passengers. Portions of
the County's gravel parking lot shall be available for overnight and long term parking,
on a non-exclusive basis, for parking of Operator's passenger carrier vehicles only, at
locations and under policies and limitations established from time to time by the
Manager.

Limitations on Use

2.2.1

222

Operator’s use of the Airport authorized and granted herein shall be limited to the
operation of a ground transportation service to and from the Airport for the carriage of
persons and property. Operator's use of all or any portion of the Airport authorized in
this Agreement may be temporarily restricted by the Manager or his/her designee, to
the extent the Manager deems necessary to protect or enhance public health or safety,
in the event of an emergency or as necessary for security.

Operator recognizes and agrees that the Leased Premises are part of the Terminal,
which is closed during certain hours of the day and evening. Operator agrees to
accept the closure of the Terminal during hours when it is not required by the County
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to be open, in the exercise of the County's sole discretion. If Operator unlocks the
Terminal during closed periods, it shall do so, unless in an emergency, with the prior
approval of Airport Operations and be responsible for re-locking the Terminal and
assuring that only its Employees and/or customers enter the Terminal.

Operator recognizes and agrees that the Terminal is regularly utilized by members of
the public traveling to and from Gunnison County by commercial airlines. Operator
agrees that its use proposed for the Leased Premises is consistent with the use of the
Terminal by the public for the Terminal' intended purpose.

3. OBLIGATIONS OF OPERATOR.

3.1

Payment of Fees.

Operator shall pay the County fees for the uses, services and privileges granted hereunder,
according to the following schedule:

3.1.1

Concession Privilege Fee

Operator will pay to the County the larger of either:

A Concession Privilege Fee calculated at 10% (ten percent) of the Operator’s
Annual Gross Revenue.

A Minimum Annual Guarantee (MAG) for each License Year as follows:

The MAG must be not less than 50% (fifty percent) of the Licensee’s minimum
Annual Guaranteed Terminal Rent per year (para 3.1.2) as follows:

Year1-$ ]JEO’B‘\-.‘?S—
Year2-$__ 1, 39579
Year3-$ [Qi'_}f-f?rfg

The 10% Concession Privilege Fee will be paid not more than 30 days after the month
it was collected and annually will be reconciled with the operator’s statement of
Annual Gross Revenues on receipt.

Terminal Rent

Exclusive use space rental of Terminal Premises, payable monthly, calculated on a per
square foot basis as follows for the first year:

529 sq/ft. Counter/Office

$35.00 sq/ft = $18,515/yr. = $1,542.92/month.





Common area of Terminal Premises, payable monthly, calculated at 30% of the
exclusive use space as follows for

158.7 sq/ft common area (30% of Exclusive)

$35.00 sq/ft = $5,554.50/yr. = $462.87/month.

Total first year rent $24,069.54/vear = $2,005.79/month

If a second and third term is granted, such rental rate shall be automatically increased
as of each November 1st during the term of this Agreement by three percent (3%) over
such rental due in the prior year.

The Airport terminal utilities provided by the Gunnison Crested Butte Regional
Airport include heat and terminal electricity.

Vehicle Parking Fee

For each assigned parking space rented by the Operator, the Operator shall pay an
additional $ ] £).5¢ per space per year; such rate shall be changed to be fifty
percent of the public annual price, as may be set from time to time by resolution of the
County. Operator will restrict use of parking to company-owned or leased vehicles.
The amount initially due under the paragraph shall be as follows:

$ 162,50x {  spaces= 4715 per year /12 = $4>L Dgper month
Electricity in the gravel parking area is paid by the Lessee.

Operator shall be responsible for the installation and all costs of any telephone or fax
services, high speed internet, etc., required by Operator, and shall pay for such service
and installation. Operator shall also be responsible for its use of all electric utilities in
the parking area of the Airport.

All payments to be made pursuant to this Agreement shall be considered delinquent if
not received by the last day of the month in which the payment became due. In
addition to such delinquent payment, a late charge of $1,000.00 (One Thousand) will
be assessed on each delinquent payment and interest will accrue on the delinquent
payment at a rate of fifteen percent (15%) per month on all delinquent balances.

All payments shall be made payable to “Gunnison County.” Payments shall be sent or
delivered to the Finance Office, 200 East Virginia Avenue, Gunnison, CO 81230.

3.2 Provision of Information and Audit.






3.2.1
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Annually, within ninety (90) days after the end of every year of the term of this
Agreement, at the expiration of the Operator’s term and upon assignment of
Operator’s rights hereunder, Operator shall file a statement of Annual Gross Revenues
reportable under this Agreement, which report shall be prepared, signed and certified
as correct by an officer of Operator.

Operator shall maintain true, full and accurate books of account and records from
which “Gross Revenue” as defined herein, the amount and nature of all business
transacted on or through the Airport and the amount of percentage rental owed the
County hereunder, particularly as it relates to all revenues or receipts attributable to
Operator’s business conducted at the Airport, can be determined and verified,
according to standard and accepted accounting and auditing practices. The books of
account and records that Operator must maintain, must include, but need not be
limited to, legible, true and accurate copies of all written and electronic records and
reports kept in the normal course of Operator’s business including, without limitation,
sales slips, cash register tapes, credit card invoices, monthly sales tax returns, sales
and disbursement journals, general ledgers, bank statements, bank books, bank deposit
slips, annual federal income tax returns, state sales tax returns and all Airport-related
revenue reports submitted by Operator to its franchiser, if any. These books and
records shall be maintained on a current basis and shall be stored at a location in
Gunnison County for a period of at least thirty-six (36) months from the end of each
monthly period, or for such longer period of time as County reasonably may direct in
writing,

The County reserves the right to conduct audits of Operator’s books of account and
records, which audits may be conducted upon reasonable notice to Operator and
during Operator’s normal weekday business hours. In performing said audits, County
shall be entitled to review, and Operator shall be obligated to provide the County, all
of the books of account and records that Operator obligated to maintain pursuant
hereto, as well as other documents and files in Operator’s possession, custody or
control at the time County advises Operator of its desire to audit Operator’s records,
that the County, or its auditor, believe, in their sole discretion, are useful, relevant or
necessary to determine or verify the correct amount of gross revenues enjoyed by
Operator, and the correct amount of percentage rental owed by Operator to the
County, for the period involved. Should Operator fail to maintain the books of
account and records required to be maintained pursuant hereto, or should Operator fail
to permit County or its auditor to review Operator’s books and records, and other
documents and files, as required by this subparagraph, said default is agreed by the
parties to be a material breach of this Agreement and Operator agrees to pay, as
liquidated damages for such breach, an additional amount equal to fifty (50%) percent
of the verifiable costs, fees and charges due from Operator hereunder for the period in
question. If any audit shows percentage rentals and other charges that should have
been paid to the County by the Operator pursuant to this Agreement were understated
or underpaid for any period involved, Operator shall, within thirty (30) days notice of
any such deficiency, pay to the County the full amount underpaid, plus twenty eight
percent (28%) interest, on such underpayment from the time said underpayment
should have been paid to the time said underpayment is fully paid. In addition, if the
amount of underpayment exceeds exactly one (1.0%) percent of the total annual
percentage rental that was owed by Operator to the County for the audit period
involved, Operator, in addition to paying the County the underpayment owed and
interest accrued thereon, shall within thirty (30) days’ notice reimburse the County for
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the cost of the audit. If the audit discloses overpayment of the percentage rentals paid
to the County by Operator, the County shall refund the amount of overpayment to
Operator within thirty (30) days of said audit. The County shall hold all information
obtained from any such audit in confidence, except as may be necessary to enforce the
County’s rights under this Agreement, except with respect to tax proceedings, and
except with respect to any legal requirements or Court Order to disclose said
information.

Parking and Operation of Vehicles.

Operator agrees to observe the following requirements with respect to parking and operation of
Commercial Vehicles at the Airport:

3.3.1
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3.3.5

33.6

If Operator is granted exclusive use of parking spaces in this Agreement, it shall
utilize such space(s) for loading prior to utilizing nonexclusive spaces.

Operator shall adhere to traffic laws, posted signs and pavement markings.

Vehicles shall not be left unattended in loading and unloading spaces. If a vehicle is
left unattended, it may be removed by the County to a holding area.

In the Parking area of the Airport, Operator is responsible for signage, snow removal
between vehicles, and towing of any vehicles that do not belong in its assigned area.
County will provide snow removal in the driving lanes. Operator acknowledges that
this area’s snow removal is secondary to movement areas, ramps in the Air Operations
Area and streets and sidewalks in front of the Terminal.

Operator shall assure that spaces assigned to it are utilized properly, and all vehicles in
such assigned spaces remain operational at all times.

No vehicle cleaning, accumulated snow removal or maintenance of vehicles shall be
allowed on the Airport.

Conduct and Qualification of Operator and Employees.

34.1

34.2

343

Operator shall make all Employees aware of Operator’s responsibilities under this
Agreement.

Operator shall have the discretion, subject to the provisions of this Agreement, to
employ and terminate personnel assisting Operator under this Agreement, provided
that Operator shall always maintain an adequate number of Employees to fulfill the
obligations herein. Employees must demonstrate professional and courteous conduct
at all times while on the Airport.

Operator agrees to pay all wages, all applicable federal and state withholding taxes,
Social Security payments (FICA) unemployment and worker’s compensation for all of
its Employees. Any breach of these provisions shall be deemed a material breach of
this Agreement.
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3.6
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34.6

3.4.7

Operator and its Employees shall not engage in solicitation at the Airport. The
Operator and its Employees are expressly forbidden from engaging in any form of
solicitation with individuals or groups other than the pre-arranged reservation, and
Employees shall not loiter in the Terminal or its environs nor enter the sterile area.

Employees shall at all times have a neat, clean and modest appearance. Clothing shall
include shoes and shirts and may bear reasonable insignia indicating affiliation with
Operator.

Operator shall ensure that all Employees attend orientation sessions which the
Manager may schedule from time to time.

Operator certifies that it does not and will not knowingly contract with, employ or
utilize any illegal aliens to perform any work or services authorized under this
Agreement, and it has and will require its subcontractors, if any, to certify that they do
not knowingly contract with, employ or utilize illegal aliens in performing any work
or services authorized under this Agreement. Operator agrees that it shall attempted
to verify the eligibility of its Employees and subcontractors performing work or
services authorized under this Agreement through the E-Verify Program, operated by
the Department of Homeland Security.

Insurance.

3.5.1

3.5.2

3.53

Operator shall obtain and maintain in force the following insurance at all times during
the term of this Agreement. A Certificate of Insurance listing the following
coverage’s, including Workers Compensation, must be provided to County upon
signing of this Agreement:

Comprehensive General $1,093,000 combined single limit (Public) Liability for
bodily injury and property damage (other than
automobile)

Automobile Bodily Injury  $1,000,000 per individual

Automobile Property $1,093,000 per occurrence
Damage Liability

Workers Comprehensive  As required by the State of Colorado
Liability

A copy of the policy be provided to Gunnison County within 30 days of execution of
the lease; and The policy will include a provision that it will not be terminated without
30 days prior written notice to the County.

Without limiting its liability, Operator agrees to carry and keep in force a policy
naming the County as an additional insured on the certificates of insurance, with
respect to its operations on, from or to the Airport.

Indemnification of County.






3.6.1

3.7 Signage.

Operator agrees to defend, indemnify, and hold harmless the County, the elected and
appointed officials and the employees and agents from and against all liability losses,
costs, charges, penalties obligations, expenses, attorneys’ fees, litigations, judgments,
damages, claims and demands of any kind what so ever; collectively “Claims” in
connection with arising out of, or by any reason related to Operator’s business or its
actions pursuant to this Agreement. This provision shall survive any termination or
expiration of this Agreement with respect to any liability, injury or damage occurring
prior to such termination.

The Operator agrees to the following:

3.7.1

3.7.2

Operator must receive prior written approval from the Manager of all signage it
installs at the Airport. Operator's request must include the area to be displayed, color
and size. Any signage displayed without written approval will be removed and may
be discarded.

Total signage on the Leased Premises shall not exceed fifteen (15) square feet. An
additional removable sign giving customers instructions or information when the
counter space is not manned may also be utilized. Operator may also place one sign
per parking space in the paved lot no larger than 18” x 16” square for one space or 18”
X 24” square for two space sign. Operator may also place one sign in the
gravel/overflow lot no larger than a 12” x 18,” at a location and under policies and
limitations established from time to time by the Manager.

3.8 Compliance with Rule, Ordinance and Laws.

3.8.1

In its conduct of business on and use of the Airport under this Agreement, Operator
agrees to comply with (a) all applicable statutes, rules and regulations respecting the
conduct of its business, (b) all conditions and requirements of any permit, license,
certificate or other authority issued by any government entity with respect to the
conduct of its business, and (c) all applicable rules and standards adopted by the
County, (d) the Airport Rules and Regulations annexed to this agreement as Exhibit
B) all as they now exist or may be hereafter amended.

3.9 Permits. Licenses, Payments and Liens.

3.9.1

Operator shall acquire and maintain throughout the term all necessary permits and
licenses associated with the lawful operation on its business upon the Airport and in
the Leased Premises. Operator shall discharge and timely pay all of its financial
obligations associated with its operations at the Airport and shall not permit any lien
to be placed on the Leased Premises or its property located on the Leased Premises.

3.10 Substitute Space.

3.10.1

If County elects to expand or remodel the Terminal in such a way that the Leased





Premises will be affected, the County reserves the right, to assign other or different
office/counter space in the Terminal to the Operator, and to assign temporary space
inside or outside the Terminal during construction, if necessary. The reasonable third
party costs of any such move shall be paid by the County, but in no event shall the
County be liable for any consequential or other damages suffered by Operator as a
result of relocation.

3.11 Discrimination and Fair Trade.

3.11.1  Operator shall not make any false or misleading statement of fact to any customer or
potential customer concerning the services to be provided, or amounts to be paid by
the customers. If Operator separately states, invoices or collects, any fee, whether the
same is related to the fees paid under this Agreement or otherwise, such fee shall be
disclosed to the customer at the earliest opportunity. Operator shall not represent or
characterize any fee associated with fees collected by the County from the Operator
under this Agreement as a tax, facility charge or fee imposed by the County on
customers or individual transactions with customers at the Airport.

4. TERM.

4.1 Subject to earlier suspension or termination as hereinafter provided, the term of this Agreement
shall be for a period of one (1) year, (the “Initial Term”), commencing on December 1, 2018,
and ending November 30, 2019. The term of this Lease may be renewed at the sole discretion
of the County by up to two (2) additional terms of one (1) year each commencing December 1,
2019 through November 30, 2020 and December 1, 2020 through November 30, 2021 (each
“Option Terms”) upon the same terms and conditions as the Initial Term (except as otherwise
provided herein).

4.2 Holding over by Operator or failure to vacate the Leased Premises at the end of the term shall
not be construed to be the granting or exercise of an additional term. For the avoidance of
doubt, any holdover by the Operator, shall not create a month to month tenancy without the
express written approval of the County, and such holdover tenancy must be reauthorized in
writing the County every 30 days for such holdover tenancy to continue. If such written
authorization is not received by the Operator prior to the end of the current holdover term, the
holdover tenancy is deemed terminated, the Operator shall be deemed to be trespassing on the
Property, and the Operator shall immediately vacate the premises. During any such holdover
term, all of the terms of this Agreement shall apply unless otherwise waived by the County in its
sole discretion

5. AGREEMENTS REGARDING LEASED PREMISES.

5.1 Modifications of Premises.

5.1.1 Operator shall not modify, alter, construct or reconstruct the Leased Premises and
shall obtain prior written approval for the installation of any electrical wiring or other
utilities except telephone. Operator shall be responsible for wallboard, signage, décor,
equipment and industry trade fixtures installation. Any permanent fixtures attached to
the Leased Premises shall become the property of the County at the termination of this





Agreement unless the Manager determines that such can be removed without damage
to the Leased Premises. Any other fixtures, improvement or equipment installed,
erected, purchases or placed by Operator in the Leased Premises will be considered
personal property and shall remain the property of the Operator. Any changes in
décor shall be in keeping with the general décor of the Terminal. Existing wood
surfaces shall not be painted, stained, or otherwise covered in a permanent manner.
All work must be completed in accordance with the County’s Airport Construction
Regulations, and with prior approval of the Manager.

5.2 Destruction of Leased Premises.

5.2.1

5.2.2

If by reason of any cause the Leased Premises are damaged to such an extent that in
the sole discretion of the Manager such Leased Premises are un-tenantable in whole or
in substantial part, or to such an extent that it cannot be used to substantially perform
the operations provided for herein, then the space shall be surrender to the County and
a decision shall be made to repair and rebuild as necessary. Should the Operator or its
employees be knowingly responsible for such destruction, the County at its option
may require Operator to be financially responsible for all costs incurred in returning
the space to a usable condition.

At the end of the term of this Agreement, the Operator shall leave the Leased
Premises in good condition with the exception of reasonable wear and tear, shail
remove trade fixtures and equipment and other personal property at its expense, in, on,
or about the Terminal and the parking lot. Operator shall not abandon any of its
property on the Leased Premises without the written consent of County. Abandoned
property may at the option of the County, thereupon become the property of the
County to use or dispose of as the County sees fit and title thereto shall thereupon vest
in the County. County shall have the right to require that Operator pay to the County
all reasonable costs of such disposal, and all costs necessary to bring the Leased
Premises to the condition existing prior to such damage by Operator.

5.3 Office Storage.

5.3.1

No objects or material of any kind whatsoever shall be stored on the top of or outside
of the Leased Premise. Operator shall not store, use or maintain on the Leased
Premises any motor oil, grease, gasoline or other flammable or hazardous material.

TERMINATION, SURRENDER AND DAMAGES.

6.1 Termination by Operator.

6.1.1

Operator may terminate this Agreement, by providing 60 day written notice to the
County. Termination shall not entitle Operator to a refund of fees paid in advance.

6.2 Termination or Suspension by County.

6.2.1

[f Operator fails to make any payment due hereunder within ten (10) days after notice





6.2.2

6.2.3

of the overdue payment is sent to Operator at the address set forth for Operator herein,
County may, at its option, and in addition to other remedies, terminate this
Agreement.

The County shall also have the right to terminate this Agreement in the event of the
appointment of receiver of Operator’s assets or the default by Operator in the
performance of any covenant or agreement herein required to be performed by
Operator other than the payment of money, and the failure of Operator to remedy such
default for a period of twenty (20) days after receipt from County of written notice to
remedy the same.

In addition to termination, County shall have the right to bring an action against
Operator for damages, and shall have all other remedies available to it at law and/or
equity, all of which may be exercised by the County together or sequentially in any
order chosen by the County. The County shall be entitled an award of any attorneys’
fees, costs and expenses related to any cause of action brought to enforce the terms of
this Agreement.

7. ASSIGNMENT.

7.1 Assignment.

7.1.1

Operator shall not at any time assign its rights under this Agreement or any part
thereof without the written consent of County; provided, however, that the foregoing
shall not prevent the assignment of such rights to any entity with which Operator may
merge or consolidate, or which may succeed to the business of Operator. No such
assignment shall release Operator from its obligations to pay any and all of the rentals
and charges and to otherwise perform Operator’s obligations set forth herein.

7.2 Successors to County,

7.2.1

The rights and obligations of County under this Agreement may be assigned by the
County, at the option of the County, and without the necessity for the concurrence of
the Operator in any such assignment.

8. OTHER AGREEMENTS.

8.1 Agreement Subordinate.

8.1.1

This Agreement is subject and subordinate to the terms, reservations, restrictions and
conditions of any existing or future agreements between the County and the United
States, the execution of which has been or may be required as a condition precedent to
the transfer of federal rights or property to the County for Airport purposes, and the
expenditure of federal funds for the extension, expansion or development of the
Airport.

8.2 Non-Discrimination.

8.2.1

The Operator, in operations at and use of the Airport, shall not, on the grounds of race,





color, national origin or sex, discriminate or permit discrimination against any person
or group of persons in any manner prohibited by applicable law. The Operator shall
abide by the provisions of Part 21 of the Rules and Regulations of the Office of the
Secretary of Transportation effectuating Title VI of the Civil Rights Act of 1964.

8.3 Uncontrollable Circumstances.

8.3.1 Neither party hereto shall be liable to the other for any failure, delay or interruption in
the performance of any of these terms, covenants or conditions of this Agreement, due
to causes beyond the control of that party including, without limitation, strikes,
boycotts, labor disputes, embargoes, shortage of material, acts of God, acts of the
public enemy, acts of superior governmental authority, weather conditions, floods,
riots, rebellion, sabotage or any other circumstances for which such party is not
responsible or which it is not in its power to control. Provided, however, that if
Operator claims that any such an event of force majeure prevents the performance of
any of its obligations under this Agreement it shall provide County with written notice
of such event within thirty (30) days of becoming aware of the commencement of
such event, describing such event and providing an estimate of when such event
began; shall continue to perform all obligations under this Agreement which are not
prevent by such event; and to the extent reasonably possible, shall work promptly and
with reasonable diligence to remove the event.

8.4 Reserved Rights.

8.4.1 The County reserves the right to direct, in its reasonable discretion, Operator’s
operations in the event such operations are unreasonably interfering with the use by
others of the Airport; e.g., to restrict the use of “public” areas of the Terminal and
public-access curbs, sidewalks and roadways in favor of the traveling public.

8.4.2 The County reserves the right to further plan, develop, improve, remodel and/or
reconfigure the Airport, and/or terminal including existing vehicle and pedestrian
traffic patterns, as County deems appropriate, without interference or hindrance by the
Operator, and County shall have no liability hereunder to Operator by reason of any
interruption to Operator’s operations on the Leased Premises occasioned by such
County activities.

8.5 No Exclusive Rights.

8.5.1 It is understood and agreed that nothing herein contained shall be construed to grant or
authorize the granting of an exclusive right.
MISCELLANEOUS PROVISIONS.

9.1 Headings.

9.1.1 The section headings contained herein are for convenience in reference and are not
intended to define or limit the scope of any provisions of this Agreement.

9.2 Time of Essence.






9.3

9.4

9.5

9.6

9.7

9.9

9.2.1 Time is of the essence in this Agreement.

Non-Waiver.

9.3.1 Waiver by either party of or the failure of wither party to insist upon the strict
performance of any provision of this Agreement shall not constitute a waiver of the
right or prevent any such party from requiring the strict performance of any provision

in the future.

Limitation of Benefit.

9.4.1 This Agreement does not create in or bestow upon any other person or entity not a
party to this Agreement any right, privilege or benefit unless expressly provided in
this Agreement. This Agreement does not in any way represent, nor should it be
deemed to imply, any standard of conduct to which the parties expect to conform their
operations in relation to any person or entity not a party.

Governmental Immunity.

9.5.1 Nothing in this Agreement is or shall be construed to be a waiver by the County of
governmental immunity.

Advice of Independent Counsel.

9.6.1 Each party to this Agreement has sought and obtained, to the degree it has deemed
necessary and beneficial, the advice of independent legal counsel regarding this

Agreement.
Severability.
9.7.1 Any covenant, condition or provision herein contained that is held to be invalid by any

court of competent jurisdiction shall be considered deleted from this Agreement, but
such deletion shall in no way affect any other covenant, condition or provision herein
contained so long as such deletion does not materially prejudice the County or
Operator in their rights and obligations contained in valid covenants, conditions or

provisions.

Effect of Agreement.

9.8.1 All covenants, conditions and provisions in this Agreement shall extend to and bind
the successors of the parties hereto, the assigns of County and to the permitted assigns
of Operator.

Governing Law.

9.9.1 This Agreement shall be governed by and construed in accordance with the laws of
the State of Colorado. Any action to enforce or interpret this Agreement shall only be
brought in a court of competent jurisdiction in Gunnison County, Colorado.

9.10 Entire Agreement.






9.10.1  This Agreement embodies the entire agreement between the parties hereto concerning
the subject matter hereof and supersedes all prior conversations, proposals,
negotiations, understandings and agreements, whether written or oral.

9.11 Right of Inspection.

9.11.1  County reserves and retains for its officials, employees and representatives the right to
enter the Leased Premises during reasonable business hours after giving prior verbal
notice, if reasonably feasible, and at such other times as may be necessary in the event
of an emergency with or without notice for the purpose of inspecting and protecting
the concession space.

9.12 Modification of Agreement.

9.12.1  This Agreement may not be altered, modified or changed in any manner whatsoever
except by a writing signed by all parties hereto.

9.13 Notices.

9.13.1  All notices or other written correspondence desired or required to be sent pursuant to
this Agreement shall be sent to the respective parties as follows:

[fto County: Airport Manager

Gunnison-Crested Butte Regional Airport

519 West Rio Grande

Gunnison, CO 81230

If to Operator:
IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year first set
forth above.

BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO

By:

Phil Chamberland, Chairperson
By:

Jonathan Houck, Commissioner
By:

John Messner, Commissioner
ATTEST:

(OPERATOR)





By: -}3—— 9_/_?\
Title: C\m QQ— O ,{C\‘\%nﬁ 8QQ\LU

ATTEST: |
Gie e Aot aad faciVies manager
Attachments:

Exhibit A - Terminal Area and Leased Premises
Exhibit B - Airport Rules and Regulations
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
07/24/2018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSU-RED. the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT  Shyla Lankford
i E W FAX w
Lipscomb & Assoc. PHONE " . (214) 420-5206 =3 Noy: (214) 4205250
5429 Lyndon B Johnson Fwy B <5 slankford@lipscombinsurance.com
Suite 450 INSURER(S) AFFORDING COVERAGE NAIC #
Dallas TX 75240 INsURErA: Philadelphia Indemnity ins. Co 18058
INSURED INSURER B: CGolden Bear Insurance 39861
AEX Inc., DBA: Alpine Express INSURER ¢ : Berkshire Hathaway Homestate Ins Co 20044
PO Box 1250 INSURER D :
INSURERE :
Gunnison CO 81230 INSURER F :
COVERAGES CERTIFICATE NUMBER:  18/19 Casualty - August REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
[iNsR AODLISUER]
I{JTS'? TYPE OF INSURANCE INSD | WD POLICY NUMBER (n:gl%%m npnﬂj%m LIMITS
3¢| COMMERCIAL GENERAL LIABILITY EACH OGCURRENGE ¢ 1,000,000
TE
| cLamis-waoe IZI OCCUR PREMISES (Ea occumence) | 5 100,000
L MED EXP (Any one person) $ 5,000
A PHPK1855021 08/01/2018 | 08/01/2019 | pepsonaL s ADviuuRY | s 1,000,000
| GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
| X< poLicy £ I___] Loc PRODUCTS - COMPIOPAGG | s 2:000,000
OTHER: $
COMBINED SINGLE LIMIT
| AuTomoBILE LIaBILITY D * s 5,000,000
ANY AUTO BODILY INJURY (Per parson} | $
| OWNED SCHEDULED "
A | | AUTos onLY AroS PHPK1855021 08/01/2018 | 08/01/2019 | BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident)
$
|| UMBRELLALIAB | 3] oecur EACH OCCURRENCE s 5.000,000
B | 3| ExcessLiam oL AIMSMADE GBX31344 07/17/2018 | 08/01/2019 [ Acareaate s 5,000,000
DED ] >SI RETENTION § © $
WORKERS COMPENSATION xl PER | I OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER T
C | e UEXECUTIVE NIA AEWC921104 01/01/2018 | 01/01/2019 |-E-L EACHACCIDENT s
(Mandatory in NH) EL DISEASE -EAEMPLOYEE | 5 1.000,000
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLICY LimiT_ [ s 1,000,

workers' compensation, per policy forms, when required by written contract.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached if more space Ig required)
Certificate holder is listed as additional insured per policy form CG 2016 04/13 and CA 208 02/99. Blanket waiver of subrogation applies with respects to

CERTIFICATE HOLDER

CANCELLATION

Gunnison/Crested Butte Regional Airport
519 Rio Grande Ave

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Gunnison CO 81230 CZ‘L"( 1}/!7
|
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD






07/24/2018

' & DATE (MM/DD
ACORD CERTIFICATE OF LIABILITY INSURANCE o

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUGER CONTACT spyla Lankford
Lipscomb & Ass. [ PHONE . (214)420-5206 TA% nop: (214) 420-5250
5429 Lyndon B Johnson Fwy EMAIL .. slankford@lipscombinsurance.com
Suite 450 INSURER(S) AFFORDING COVERAGE NAIC #
Dallas TX 75240 INsUREr A : Philadelphia Indemnity Ins. Co 18058
INSURED INSURER B: Golden Bear Insurance 39861
AEX Inc., DBA: Alpine Express INSURER ¢ : Berkshire Hathaway Homestate ins Co 20044
PO Box 1250 INSURER D :
INSURERE :
Gunnison CO 81230 INSURERF *
COVERAGES CERTIFICATE NUMBER:  18/19 Casually - August REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLFUB'R
LTR TYPE OF INSURANCE INSD | wvD POLICY NUMBER (I:g;ﬂngEYF;FY) (I:al%%m LIMITS
>¢| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
NTED 100,000
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) s :
| MED EXP {Any one person) $ 5,000
Al PHPK 1855021 08/01/2018 | 08/01/2019 [ ocesonaL sADviNJURY | § 1:000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ¢ 2,000,000
X poLicy RS- Loc PRODUCTS - COMPIOPAGG | s 2:000,000
OTHER: s
COMBINED SINGLE LIMIT
| AUTOMOBILE LIABILITY & awaign LE Lit $ 5,000,000
ANY AUTO BODILY INJURY (Per person) | §
|~ | owNED SCHEDULED -
AL | S ony BoHED PHPK1855021 08/01/2018 | 08/01/2019 | BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident)
$
| |umereLLALAB | XX occuR EACH OCCURRENCE s 5,000,000
B [>¢| ExcessLiap R GBX31344 07M7/2018 | 08/01/2019 | Acorecate s 5,000,000
pep | X rerenmion s O s
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X| STATUTE l ER 1.000.000
C | A R O e L IVEXECUTIVE NIA AEWC921104 01/01/2018 | 01/01/2019 | E-L- EACHACCIDENT s
(Mandatary In NH) E.L. DISEASE - EAEMPLOYEE | s 1+000,000
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L DISEASE - PoLicY LimiT [ g 1,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Certificate holder is listed as additional insured per policy form CG 2016 04/13 and CA 208 02/99. Blanket waiver of subrogation applies with respects to
workers' compensation, per policy forms, when required by written contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Gunnison County ACCORDANCE WITH THE POLICY PROVISIONS.

200 E virginia

AUTHORIZED REPRESENTATIVE

Gunnison CO 81230 w%
|

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD






TO:

Attachment A

Bid Form

On-Airport PUC Bus Transport Concession
Gunnison-Crested Butte Regional Airport
Gunnison, Colorado

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS on behalf of the
GUNNISON CRESTED BUTTE REGIONAL AIRPORT

519 West Rio Grande Ave

Gunnison, CO 81230

The undersigned has received and thoroughly reviewed the documents contained in the bid package for
the operation of an On-Airport PUC Bus Transport Concession at the Gunnison-Crested Butte Regional
Airport ("Airport"), consisting of the following;:

e Invitation to Bid and Instructions to Bidders
e Bid Form (this document)

e  On-Airport Concession Agreement Form

e Affidavit of Non-Collusion

e Document of Authorization for Signor

¢ Bid Security/Deposit

After having carefully examined the same, the undersigned hereby submits the following bid proposal for
one (1) On-Airport PUC Bus Transport Concession at the Airport.

A. Agreements

In submitting this bid, the undersigned hereby understands and agrees:

1.

To hold its bid offering open for thirty (30) days from the date of the bid due date;

Should the County accept the undersigned's bid within said thirty (30) day period, to execute
and mail or hand-deliver to the Airport, a Concession Agreement (example as Attachment
C), in substantially the same form of the Agreement contained in the Invitation to Bid
Package, as said Agreement may have been amended by Addenda issued prior to the bid
opening on November 2nd, 2018.

It will automatically forfeit its $1,000.00 bid security, and permit the County to deem this bid
null and void, should the undersigned fail to so execute and deliver the Concession Agreement
as detailed in the Instructions to Bidders;

That the undersigned's bid submission shall be governed by, and subject to, all of the terms
and conditions of the Instructions to Bidders contained in the Invitation to Bid Package;

That the County shall take into account the amount of the undersigned's Guaranteed Minimum
Annual Full Term Concession Fee set forth below in determining to which Bidder to award a





new concession agreement.

B. Minimum Annual Guarantee Concession Fee (MAG)

The undersigned must fill in below, in the blank spaces provided, the Minimum Annual
Guarantee (MAG) concession fee it hereby guarantees it will pay to the Airport, during each
term period concession. In order for the undersigned's bid proposal to not be deemed irregular
by the County, and subject to rejection by the County on account of said irregularity, the MAG
set forth by the undersigned below, must equal or exceed the 50% of the Annual Guaranteed
Rent for each contract year and must not be less than the guaranteed minimum annual fee for the
previous year. The total guaranteed minimum for the first year initial term concession rental set
forth by the undersigned below, must therefore equal or exceed $12,035

Year 1 (December 1% 2018 — November 30t 2019) s \od \ O2).05

Year 2 (December 1% 2019 — November 30" 2020) if awarded $ \ a: %q ’b_.‘, 701

-
Year 3 (December 1°¢ 2020 — November 30™ 2021) if awarded $ l Q\i 2é 2. zip

C. Additional Information

The Proposer requests or proposes the following date for commencement of the intended operation

Decewaper 58 2619

The days and hours of operation for the proposed operation shall be mM\u} whey J\&.D ‘}w\’\" gpw\

The Proposer proposes the following improvements to be made to the leased premises and by whom and
when those improvements shall be made for the operation of the proposed concession agreement:

D. Required Attachments

1. In order for the undersigned's proposal not to be deemed irregular by the County, and subject to
rejection on account of said irregularity, the undersigned must attach hereto its bid security, in
the form of a $1,000.00 cashier's or certified check, payable to the County, without reservation.

2. Bidder must also submit with its proposal an Affidavit of Non-Collusion duly executed by an
authorized officer or agent of the Bidder.





3.  Finally, if the Bidder believes that acceptance of its bid proposal would assist the County in
fulfilling its Disadvantaged Business Enterprise ("DBE") goals and commitments with the
Federal Aviation Administration ("FAA"), the Bidder must attach such additional information to
its bid proposal that the Bidder deems necessary to enable the County to determine whether
acceptance of the bid would assist the County in fulfilling its DBE goals and commitments.

The forgoing Bid Form, consisting of this page and the foregoing four pages, is submitted by the
undersigned Proposer effective as of this 2 °¢  day of Npyewapes, 2018.

FIRM NAME: Q-E-x | I.AC .

FIRM ADDRESS:

211 L. Koo Geonde Nue

C:) UV\V\;Sm__'_LD AU23D
TELEPHONE: O|7O' < J -0V

By: ‘A_’éi/_l
=

Title: QOO

ATTEST:

%%"’ Hleet and facilities Manage

ame Representative Capacity






Attachment B

Affidavit of Non-Collusion
On-Airport PUC Bus Transport Concession
Gunnison-Crested Butte Regional Airport
Gunnison, Colorado

STATE OF C_(\\ OLa.A0 )
) ss.
COUNTY OF Qm anison )
The Affiant, [3 E X ) Tn(_\ , being first duly sworn deposes and states that:

1

(Fill in only one)

a The Bidder is an individual doing business under the name of
. or

b The duly authorized representative of the Bidder, a general partnership, or LLC doing

business under the name of

:or

c The duly authorized representative of the Bidder, a corporation organized and existing

under the laws of the State of (..o)c’)fdc\t; and doing business as

A P EXpress (the "Bidder");

That the Bidder is filing herewith a Bid Proposal to the Gunnison County Board of County
Commissioners on behalf of the Gunnison-Crested Buite Regional Airport (the "County") in
conformity with the Instructions therefore;

Affiant further states that the Bid filed herewith is not made in the interest of or on behalf of any
undisclosed persons, partnership, company, association, organization, or corporation ("Person"
collectively hereinafter); that such response submittal is not collusive or sham; that Bidder has
not, directly or indirectly, induced or solicited any other Bidder to put in a sham bid, and has not
directly or indirectly, colluded, conspired, or agreed with any Bidder or anyone else to put in a
sham bid, or that anyone shall refrain from responding to this [nvitation to Bid;

That Bidder has not in any manner, directly or indirectly by agreement, communication; or
conference with any Person, sought to fix the rates of such bid or that of any other Bidder, or to
secure any advantage against the Board or anyone interested in the proposed Concession
Agreements;

That all statements contained in such Bid and the Bidder Qualification Form is true;

That Bidder has not directly or indirectly, submitted his bid or any breakdown thereof or the
contents thereof, or divulged information or data relative thereto, or paid or agreed to pay,
directly or indirectly, any money, or other valuable consideration for assistance or aid rendered or
to be rendered in procuring or attempting to procure a Concession Agreement, to any Person or to





any member or agent thereof; and has given no money or other valuable consideration to any
Person or to any member or agent thereof;, for aid or assistance in securing a Concession
Agreement in the event the same is awarded to the Bidder.

7 The statements of this Affidavit are true based upon the personal knowledge and/or belief of the

DY
As C,\f\n Qmof

Proposer: {BIEX ; I\'\C‘

Further Affiant saith not.

Sworn before me and subscribed in my presence this j day of ‘M}/;/"yl-{',b{ 'S .2018.

Witness my hand and official seal.

My commission expires: -,W’U[ / N2 D
T

I = 7

[SEAL] (

.
2 g A ; // s
NOTARY pﬁﬁf‘l‘é"fs“#;é‘%‘;"éowmw /F/ \ (ViR %4,// )%/f// &

NOTARY ID 20104030990 Notary Public ~ ~——
MY COMMISSION EXPIRES AUG 17, 2022
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		2018 Alpine Express Grnd Trans Agreement.pdf

		2018 Bid Response A.pdf

		2018 Bid Response B.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: Appointments; GVH Board of Trustees

Action Requested: Motion
Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Re-Appoint Don Haver & Marla Covey to the GVH Board of Trustees for another 5-year term

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1llemense Discharge Date: 12/14/2018
@ Consent Agenda O Regular Agenda O Worksession Time Allotted: 0

Agenda Date: 12/18/2018

Revised April 2015





LI‘ n :S On GUNNISON COUNTY ADMINISTRATION
‘ O' I I lt Phone: (970) 641-0248, Fax: (970) 641-3061
Website: www.GunnisonCounty.org

COLORADO o/

December 18, 2018

Don Haver

PO Box 1276

Crested Butte, CO 81224
donhaver@me.com

Dear Don,

Thank you for taking the time to re-apply for the Gunnison Valley Hospital (GVH) Board of
Trustees. During the December 18th, 2018 Gunnison County Board of County Commissioners
meeting, you were re-appointed to the GVH Board of Trustees for an additional 5-year term,
which will expire on 2/1/2024. We truly appreciate your interest in continuing to serve our
community by sitting on this board.

If you have any questions regarding this appointment, please contact me at (970) 641-7600.
Sincerely,

Ig‘hlr‘l/:)nse

Administrative Assistant III





n On GunnNison COUNTY ADMINISTRATION
‘ 0' I l lt Phone: (970) 641-0248, Fax: (970) 641-3061
Website: www.GunnisonCounty.org

COLORADO o/

December 18, 2018

Marla Covey

PO Box 93

Crested Butte, CO 81224
mandrincb@mac.com

Dear Marla,

Thank you for taking the time to re-apply for the Gunnison Valley Hospital (GVH) Board of
Trustees. During the December 18th, 2018 Gunnison County Board of County Commissioners
meeting, you were re-appointed to the GVH Board of Trustees for an additional 5-year term,
which will expire on 2/1/2024. We truly appreciate your interest in continuing to serve our
community by sitting on this board.

If you have any questions regarding this appointment, please contact me at (970) 641-7600.
Sincerely,

s Marse

Liz Mense
Administrative Assistant III





		Agenda Item - Appointments; GVH Board of Trustees Completed Form.pdf

		Appointment Letter; Haver.pdf

		Appointment Letter; Covey.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: FWwS; Sage Grouse Committee Nomination

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Gunnison Sage-Grouse Committee nominations from the Fish & Wildlife Service

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 12/12/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/12/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\mbirnie Discharge Date: 12/12/2018
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5 minutes

Agenda Date: 12/18/2018

Revised April 2015





Elizabeth Mense

From: Matthew Birnie

Sent: Wednesday, December 05, 2018 3:13 PM

To: Elizabeth Mense

Subject: FW: Letter to add FWS employee as alternate to Gunnison County Strategic Committee
Meetings

Attachments: 20181026

_FWS_ATimberman_Letter_GUSG_GunnisonBasinStrategicCommitteeNominationGCCfo
rAllison-SIGNED.pdf

Follow Up Flag: Follow up
Flag Status: Flagged
Categories: Green Category

For the 18,

From: Jonathan Houck

Sent: Wednesday, December 05, 2018 10:03 AM

To: Matthew Birnie <MBirnie@gunnisoncounty.org>

Subject: FW: Letter to add FWS employee as alternate to Gunnison County Strategic Committee Meetings

Can we add this to 12/18 consent.

FWS had their alternate to the GuSG Strategic committee take a job elsewhere and this is their nomination for the
replacement. Agencies nominate, we approve. Agencies are outside our other positions that we advertise, etc.

Thanks,
jh
Jonathan D. Houck

Gunnison County Commissioner

Cell 970.275.9625

From: Monday, Kris [kris_monday@fws.gov]

Sent: Friday, October 26, 2018 12:03 PM

To: Jonathan Houck

Cc: Ann Timberman

Subject: Letter to add FWS employee as alternate to Gunnison County Strategic Committee Meetings

Hi John,
My supervisor, Ann Timberman, asked me to email you this letter
adding one of our employees as an alternate to GCSC.

Thanks





Kristine "Kris" Monday

Administrative Support Assistant
U.S. Fish & Wildlife Service
Ecological Services

445 W Gunnison Ave, Suite 240
Grand Junction, CO 81501-5711
Email: Kris_monday@fws.gov
Direct Phone: 970.628.7180
Work Hours: 8am - 4:30pm

Fax: 970.245.6933

Office email address: GrandJunctionES@fws.gov






U.S.
FISH & WILDLIFE
ERVICE

S

United States Department of the Interior

FISH AND WILDLIFE SERVICE

Ecological Services
445 West Gunnison Ave, Suite 240
Grand Junction, Colorado 81501-5711

IN REPLY REFER TO:

ES/CO: GUSG Strategic Committee
October 26, 2018
Rebecca Ricord
Gunnison County Administration
221 North Wisconsin, Suite D
Gunnison, Colorado 81230
Dear Ms. Ricord:
This is to inform you that the US Fish and Wildlife Service, Western Colorado Ecological
Services nominates Allison Vendramel as the Alternate Member and Ann Timberman as the

Regular Member to the Gunnison Basin Sage-grouse Strategic Committee.

It has been a pleasure serving on this worthwhile committee and we look forward to continuing
our participation.

Sincerely,

10/26/2018

Ann Timberman
Western Colorado Supervisor





		Agenda Item - Fish & Wildlife Service; Sage Grouse Committee Completed Form.pdf

		FWS Alternate Nomination.pdf

		20181026_FWS_ATimberman_Letter_GUSG_GunnisonBasinStrategicCommitteeNominationGCCforAllison-SIGNED.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Grant Agreement; EIAF 8778; CNG Vehicles

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Grant Agreement; EIAF 8778; Gunnison County CNG Vehicles

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns, In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 12/14/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 12/14/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/14/2018

County Manager Review:

Comments:
@ Consent Agenda O Regular Agenda O Worksession Time Allotted: O

Agenda Date: 12/18/2018

Revised April 2015





COLORADO

Department of Local Affairs

Division of Local Government

December 11, 2018

Phil Chamberland, Chair

Gunnison County Board of Commissioners
200 E. Virginia Avenue

Gunnison, CO 81230

RE: EIAF 8778 - Gunnison County CNG Vehicle Acquisition
Dear Mr. Chamberland:
Attached is the grant contract packet for the above-referenced Energy Impact Assistance Fund project. If the

contract is satisfactory as written, please print and sign the contract (original signatures only; no photocopies,
stamped or e-signatures).

The second page of this letter is a Return Routing Memorandum that includes a Grantee Checklist. Please use this
document to facilitate the return of your grant packet documents. Using the Checklist will ensure that your
contract has been signed by the appropriate person, that you have enclosed the correct number of documents for
return to the State, that you have correctly addressed your return packet, and that you have notified us that your
documents are on their way back to us.

If you would like your copy of the fully executed grant contract to contain original signatures, please make sure
you sign and return two (2) main grant agreements to us. If a photocopy of the originally signed fully executed
grant contract is acceptable to you, then you need only sign and return one (1) main grant agreement to us.

The State Controller requires hard copies and original signatures for contract execution. We cannot complete the
execution of your grant documents without these. Until your grant contract is fully executed (signed by all
Parties), you may not incur any costs or expenses for this Project.

If you have any questions about these grant packet documents or the contract execution process, please contact
your Regional Manager, Kimberly Bullen, (970) 248-7333, (kimberly.bullen@state.co.us) or me at (720) 539-0405.

Sincerely,
Nina Baumgartner
Contracts Coordinator

Department of Local Affairs

Enclosures

Governor John W. Hickenlooper | Irv Halter, Executive Director | Chantal Unfug, Division Director
1313 Sherman Street, Room 521, Denver, CO 80203 P 303.864.7720 TDD/TTY 303.864.7758 www.dola.colorado.gov
Strengthening Colorado Communities






RETURN ROUTING MEMORANDUM

TO: Antoinette Johns

THROUGH: Matthew Birnie, County Manager
FROM: Nina Baumgartner

DATE: December 11, 2018

RE: Contract Approvals

FOR FINAL APPROVAL ROUTING:

RE: EIAF 8778 - Gunnison County CNG Vehicle Acquisition

GRANTEE CHECKLIST:

_____the main Grant Agreement is signed by an authorized signator (original signatures only; no
photocopies, stamped or e-signatures)
_____signed by County Chief Elected Official, City/Town Mayor, or District Board
President/Chair
_____ signed by Other
____ documentation of authority to sign is enclosed

the correct number of originals are attached
one (1) signed original for the State
one (1) signed original for return to the Grantee

__ documents being sent back to the State must be addressed to:
Department of Local Affairs
ATTENTION: Antoinette Johns
1313 Sherman Street, Room 521
Denver, CO 80203

you have sent an email to the State (antoinette.johns@state.co.us) indicating the date the hard
copy will be/has been posted for return to State

Governor John W. Hickenlooper | Irv Halter, Executive Director | Chantal Unfug, Division Director
1313 Sherman Street, Room 521, Denver, CO 80203 P 303.864.7720 TDD/TTY 303.864.7758 www.dola.colorado.gov
Strengthening Colorado Communities




mailto:antoinette.johns@state.co.us



EIAF 8778 — Gunnison County CNG Vehicle Acquisition

GRANT AGREEMENT

Between

STATE OF COLORADO

DEPARTMENT OF LOCAL AFFAIRS

Brief Description of Project /
Assistance:

Program & Funding Information:

Program Name
Funding source:

Funding Account Codes:

And
GUNNISON COUNTY
Summary
Award Amount: $70,883.00

Identification #s:
Encumbrance #: F19S8778 (DOLA’s primary identification #)
Contract Management System #: 122056 (State of Colorado’s tracking #)
Project Information:
Project/Award Number: EIAF 8778
Project Name: Gunnison County CNG Vehicle Acquisition
Performance Period: Start Date: End Date: 05/31/2020

The Project consists of covering the Compressed Natural Gas (CNG)
premium cost per vehicle for five (5) replacement vehicles.

Energy & Mineral Impact Assistance Fund
State Funds

Catalog of Federal Domestic Assistance (CFDA) Number (if federal funds): N/A






EIAF 8778 — Gunnison County CNG Vehicle Acquisition
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FORM 1 - RESERVED.

1. PARTIES

This Agreement (hereinafter called “Grant”) is entered into by and between GUNNISON COUNTY
(hereinafter called “Grantee”), and the STATE OF COLORADO acting by and through the Department of Local
Affairs for the benefit of the Division of Local Government (hereinafter called the “State” or “DOLA”).

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY.

This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State Controller
or designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or reimburse Grantee
for any performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any
provision hereof prior to (see checked option(s) below):

A. [X] The Effective Date.

B. [ ] The Effective Date; provided, however, that all Project costs, if specifically authorized by the federal
funding authority, incurred on or after March 1, 20XX, may be submitted for reimbursement as if
incurred after the Effective Date.

C. [] insert date for authorized Pre-agreement Costs (as such term is defined in §4) , if specifically
authorized by the funding authority . Such costs may be submitted for reimbursement as if incurred after
the Effective Date.

Page 2 of 20






EIAF 8778 — Gunnison County CNG Vehicle Acquisition

3. RECITALS

A. Authority, Appropriation, and Approval
Authority to enter into this Grant exists in C.R.S. 24-32-106 and 29-3.5-101 and funds have been budgeted,
appropriated and otherwise made available pursuant to C.R.S. 39-29-110 (Local Government Severance
Tax Fund) and a sufficient unencumbered balance thereof remains available for payment. Required
approvals, clearance and coordination have been accomplished from and with appropriate agencies.

B. Consideration
The Parties acknowledge that the mutual promises and covenants contained herein and other good and
valuable consideration are sufficient and adequate to support this Grant.

C. Purpose
The purpose of this Grant is described in Exhibit B.

D. References
All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or
other attachments, are references to sections, subsections, exhibits or other attachments contained herein or
incorporated as a part hereof, unless otherwise noted.

4. DEFINITIONS
The following terms as used herein shall be construed and interpreted as follows:

A. Budget
“Budget” means the budget for the Project and/or Work described in Exhibit B.

B. Closeout Certification
“Closeout Certification” means the Grantee’s certification of completion of Work submitted on a form
provided by the State.

C. Evaluation
“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in
§6 and Exhibit B.

D. Exhibits and other Attachments
The following are attached hereto and incorporated by reference herein:

i.  Exhibit B (Scope of Project)
ii. Exhibit G (Form of Option Letter)

E. Goods
“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in
conjunction with the Services Grantee renders hereunder.

F. Grant
“Grant” means this agreement, its terms and conditions, attached exhibits, documents incorporated by
reference pursuant to the terms of this Grant, and any future modifying agreements, exhibits, attachments
or references incorporated herein pursuant to Colorado State law, Fiscal Rules, and State Controller
Policies.

G. Grant Funds
“Grant Funds” means available funds payable by the State to Grantee pursuant to this Grant.

H. Party or Parties
“Party” means the State or Grantee and “Parties” means both the State and Grantee.

I. Pay Request(s)
“Pay Request(s)” means the Grantee’s reimbursement request(s) submitted on form(s) provided by the
State.

J. Pre-agreement costs
“Pre-agreement costs,” when applicable, means the costs incurred on or after the date as specified in §2
above, and prior to the Effective Date of this Grant. Such costs shall have been detailed in Grantee’s grant
application and specifically authorized by the State and incorporated herein pursuant to Exhibit B.

K. Project
“Project” means the overall project described in Exhibit B, which includes the Work.
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L. Project Closeout
“Project Closeout” means the submission by the Grantee to the State of an actual final Pay Request, a final
Status Report and a Closeout Certification.

M. Program
“Program” means the grant program specified on the first page of this Grant that provides the funding for
this Grant.

N. Review
“Review” means examining Grantee’s Work to ensure that it is adequate, accurate, correct and in
accordance with the criteria established in §6 and Exhibit B.

0. Services
“Services” means the required services to be performed by Grantee pursuant to this Grant.

P. Status Report(s)
“Status Report(s)” means the Grantee’s status report(s) on the Work/Project submitted on form(s) provided
by the State.

Q. Subcontractor
“Subcontractor” means third-parties, if any, engaged by Grantee to carry out specific vendor related
services.

R. Subgrantee
“Subgrantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations.
Subgrantee is bound by the same overall programmatic and grant requirements as Grantee.

S. Subject Property
“Subject Property” means the real property, if any, for which Grant Funds are used to acquire, construct, or
rehabilitate.

T. Substantial Progress in the Work
“Substantial Progress in the Work” means Grantee meets all deliverables and performance measures within
the time frames specified in Exhibit B.

U. Work
“Work” means the tasks and activities Grantee is required to perform to fulfill its obligations under this
Grant and Exhibit B, including the performance of the Services and delivery of the Goods.

V. Work Product
“Work Product” means the tangible or intangible results of Grantee’s Work, including, but not limited to,
software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents,
drawings, models, surveys, maps, materials, or work product of any type, including drafts.

5. TERM

A. Initial Term-Work Commencement
Unless otherwise permitted in §2 above, the Parties’ respective performances under this Grant shall
commence on the Effective Date. This Grant shall terminate on May 31, 2020 unless sooner terminated or
further extended as specified elsewhere herein.

B. Two Month Extension
The State, at its sole discretion upon written notice to Grantee as provided in §16, may unilaterally extend
the term of this Grant for a period not to exceed two months if the Parties are negotiating a replacement
Grant (and not merely seeking a term extension) at or near the end of any initial term or any extension
thereof. The provisions of this Grant in effect when such notice is given, including, but not limited to
prices, rates, and delivery requirements, shall remain in effect during the two month extension. The two-
month extension shall immediately terminate when and if a replacement Grant is approved and signed by
the Colorado State Controller.
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6. STATEMENT OF WORK

A. Completion
Grantee shall complete the Work and its other obligations as described herein and in Exhibit B. Except as
specified in §2 above, the State shall not be liable to compensate Grantee for any Work performed prior to
the Effective Date or after the termination of this Grant.

B. Goods and Services
Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be
accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the
State.

C. Employees
All persons employed by Grantee or Subgrantees shall be considered Grantee’s or Subgrantees’
employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result
of this Grant.

7. PAYMENTS TO GRANTEE

The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts and using the
methods set forth below:

A. Maximum Amount
The maximum amount payable under this Grant to Grantee by the State is $ 70,883.00 (SEVENTY
THOUSAND EIGHT HUNDRED EIGHTY-THREE AND XX/100 DOLLARS), as determined by the
State from available funds. Grantee agrees to provide any additional funds required for the successful
completion of the Work. Payments to Grantee are limited to the unpaid obligated balance of the Grant as
set forth in Exhibit B.

B. Payment

i. Advance, Interim and Final Payments
Any payment allowed under this Grant or in Exhibit B shall comply with State Fiscal Rules and be
made in accordance with the provisions of this Grant or such Exhibit. Grantee shall initiate any
payment requests by submitting invoices to the State in the form and manner set forth and approved by
the State.

ii. Interest
The State shall not pay interest on Grantee invoices. The State shall fully pay each invoice within 45
days of receipt thereof if the amount invoiced represents performance by Grantee previously accepted
by the State.

iii. Available Funds-Contingency-Termination
The State is prohibited by law from making fiscal commitments beyond the term of the State’s current
fiscal year. Therefore, Grantee’s compensation is contingent upon the continuing availability of State
appropriations as provided in the Colorado Special Provisions, set forth below. If federal funds are
used with this Grant in whole or in part, the State’s performance hereunder is contingent upon the
continuing availability of such funds. Payments pursuant to this Grant shall be made only from
available funds encumbered for this Grant and the State’s liability for such payments shall be limited
to the amount remaining of such encumbered funds. If State or federal funds are not fully
appropriated, or otherwise become unavailable for this Grant, the State may immediately terminate
this Grant in whole or in part to the extent of funding reduction without further liability in accordance
with the provisions herein.

iv. Erroneous Payments
At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not
limited to overpayments or improper payments, and unexpended or excess funds received by Grantee,
may be recovered from Grantee by deduction from subsequent payments under this Grant or other
grants or agreements between the State and Grantee or by other appropriate methods and collected as a
debt due to the State. Such funds shall not be paid to any person or entity other than the State.

C. Use of Funds
Grant Funds shall be used only for eligible costs identified herein and/or in Exhibit B.
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i. Budget Line Item Adjustments.
Modifications to uses of such Grant Funds shall be made in accordance with §4.4 of Exhibit B. For
line item adjustments, the State will provide written notice to Grantee in a form substantially
equivalent to Exhibit G (“Option Letter”). If exercised, the provisions of the Option Letter shall
become part of, and be incorporated into, this Grant.

D. Matching/Leveraged Funds
Grantee shall provide matching and/or leveraged funds in accordance with Exhibit B.

8. REPORTING - NOTIFICATION

Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in
such form as prescribed by the State and in accordance with §19, if applicable.

A. Performance, Progress, Personnel, and Funds
State shall submit a report to the Grantee upon expiration or sooner termination of this Grant, containing an
Evaluation and Review of Grantee’s performance and the final status of Grantee's obligations hereunder. In
addition, Grantee shall comply with all reporting requirements, if any, set forth in Exhibit B.

B. Litigation Reporting
Within 10 days after being served with any pleading in a legal action filed with a court or administrative
agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder,
Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal
representative as identified herein. If the State’s principal representative is not then serving, such notice and
copies shall be delivered to the Executive Director of DOLA.

C. Performance Outside the State of Colorado and/or the United States
[Not applicable if Grant Funds include any federal funds]
Following the Effective Date, Grantee shall provide written notice to the State, in accordance with §16
(Notices and Representatives), within 20 days of the earlier to occur of Grantee’s decision to perform, or
its execution of an agreement with a Subgrantee to perform, Services outside the State of Colorado and/or
the United States. Such notice shall specify the type of Services to be performed outside the State of
Colorado and/or the United States and the reason why it is necessary or advantageous to perform such
Services at such location or locations. All notices received by the State pursuant to this §8.C shall be posted
on the Colorado Department of Personnel & Administration’s website. Knowing failure by Grantee to
provide notice to the State under this §8.C shall constitute a material breach of this Grant.

D. Noncompliance
Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this §8 may
result in the delay of payment of funds and/or termination as provided under this Grant.

E. Subgrants/Subcontracts
Copies of any and all subgrants and subcontracts entered into by Grantee to perform its obligations
hereunder shall be submitted to the State or its principal representative upon request by the State. Any and
all subgrants and subcontracts entered into by Grantee related to its performance hereunder shall comply
with all applicable federal and state laws and shall provide that such subgrants be governed by the laws of
the State of Colorado.

9. GRANTEE RECORDS
Grantee shall make, keep, maintain and allow inspection and monitoring of the following records:
A. Maintenance
Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of
all records, documents, communications, notes and other written materials, electronic media files, and
communications, pertaining in any manner to the Work or the delivery of Services (including, but not
limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records (the
“Record Retention Period”) until the last to occur of the following:
(i) aperiod of five years after the date this Grant is completed or terminated, or final payment is made
hereunder, whichever is later, or
(i) for such further period as may be necessary to resolve any pending matters, or
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(ii1) if an audit is occurring, or Grantee has received notice that an audit is pending, then until such audit
has been completed and its findings have been resolved.

B. Inspection
Grantee shall permit the State, the federal government (if Grant Funds include federal funds) and any other
duly authorized agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe
Grantee's records related to this Grant during the Record Retention Period for a period of five years
following termination of this Grant or final payment hereunder, whichever is later, to assure compliance
with the terms hereof or to evaluate Grantee's performance hereunder. The State reserves the right to
inspect the Work at all reasonable times and places during the term of this Grant, including any extension.
If the Work fails to conform to the requirements of this Grant, the State may require Grantee promptly to
bring the Work into conformity with Grant requirements, at Grantee’s sole expense. If the Work cannot be
brought into conformance by re-performance or other corrective measures, the State may require Grantee to
take necessary action to ensure that future performance conforms to Grant requirements and exercise the
remedies available under this Grant, at law or in equity in lieu of or in conjunction with such corrective
measures.

C. Monitoring
Grantee shall permit the State, the federal government (if Grant Funds include federal funds), and other
governmental agencies having jurisdiction, in their sole discretion, to monitor all activities conducted by
Grantee pursuant to the terms of this Grant using any reasonable procedure, including, but not limited to:
internal evaluation procedures, examination of program data, special analyses, on-site checking, formal
audit examinations, or any other procedures. All monitoring controlled by the State shall be performed in a
manner that shall not unduly interfere with Grantee’s performance hereunder.

D. Final Audit Report
Grantee shall provide a copy of its audit report(s) to DOLA as specified in Exhibit B.

10. CONFIDENTIAL INFORMATION-STATE RECORDS

Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in
connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to,
state records, personnel records, and information concerning individuals.

A. Confidentiality
Grantee shall keep all State records and information confidential at all times and comply with all laws and
regulations concerning confidentiality of information. Any request or demand by a third party for State
records and information in the possession of Grantee shall be immediately forwarded to the State’s
principal representative.

B. Notification
Grantee shall notify its agent, employees, Subgrantees, and assigns who may come into contact with State
records and confidential information that each is subject to the confidentiality requirements set forth herein,
and shall provide each with a written explanation of such requirements before they are permitted to access
such records and information.

C. Use, Security, and Retention
Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee
or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee
shall provide and maintain a secure environment that ensures confidentiality of all State records and other
confidential information wherever located. Confidential information shall not be retained in any files or
otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State.

D. Disclosure-Liability
Disclosure of State records or other confidential information by Grantee for any reason may be cause for
legal action by third parties against Grantee, the State or their respective agents. Grantee shall, to the extent
permitted by law, indemnify, save, and hold harmless the State, its employees and agents, against any and
all claims, damages, liability and court awards including costs, expenses, and attorney fees and related
costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Subgrantees, or
assignees pursuant to this §10.
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11. CONFLICTS OF INTEREST

Grantee shall not engage in any business or personal activities or practices or maintain any relationships which
conflict in any way with the full performance of Grantee’s obligations hereunder. Grantee acknowledges that
with respect to this Grant, even the appearance of a conflict of interest is harmful to the State’s interests. Absent
the State’s prior written approval, Grantee shall refrain from any practices, activities or relationships that
reasonably appear to be in conflict with the full performance of Grantee’s obligations to the State hereunder. If a
conflict or appearance exists, or if Grantee is uncertain whether a conflict or the appearance of a conflict of
interest exists, Grantee shall submit to the State a disclosure statement setting forth the relevant details for the
State’s consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in
regard to the apparent conflict constitutes a breach of this Grant.

12. REPRESENTATIONS AND WARRANTIES

Grantee makes the following specific representations and warranties, each of which was relied on by the State in
entering into this Grant.

A. Standard and Manner of Performance
Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and
diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.

B. Legal Authority — Grantee and Grantee’s Signatory
Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions
required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully
authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its
terms. If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter
into this Grant within 15 days of receiving such request.

C. Licenses, Permits, Etc.
Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term
hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other
authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain
all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to
properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds.
Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all
required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation
or other foreign entity transacting business in the State of Colorado, further warrants that it currently has
obtained and shall maintain any applicable certificate of authority to transact business in the State of
Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation,
withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar
requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a
material breach by Grantee and constitute grounds for termination of this Grant.

13. INSURANCE

Grantee and its Subgrantees shall obtain and maintain insurance as specified in this section at all times during

the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by

insurance companies satisfactory to Grantee and the State.

A. Grantee
i. Public Entities

If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS
§24-10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term
of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet
its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if
requested by the State. Grantee shall require each subgrant with Subgrantees that are public entities,
providing Goods or Services hereunder, to include the insurance requirements necessary to meet
Subgrantee’s liabilities under the GIA.
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ii.

Non-Public Entities

If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain
during the term of this Grant insurance coverage and policies meeting the same requirements set forth
in §13(B) with respect to Subgrantees that are not "public entities".

B. Grantees, Subgrantees and Subcontractors
Grantee shall require each subgrant with Subgrantees and each contract with Subcontractors, other than
those that are public entities, providing Goods or Services in connection with this Grant, to include
insurance requirements substantially similar to the following:

i

ii.

iii.

iv.

vi.

Workers’ Compensation

Workers’ Compensation Insurance as required by State statute, and Employer’s Liability Insurance
covering all of Grantee, Subgrantee and Subcontractor employees acting within the course and scope
of their employment.

General Liability

Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket contractual liability, personal injury, and advertising liability with
minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c)
$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire.

Automobile Liability

Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with
a minimum limit of $1,000,000 each accident combined single limit.

Malpractice/Professional Liability Insurance

This section [_] shall | [X] shall not apply to this Grant.

Grantee, Subgrantees and Subcontractors shall maintain in full force and effect a Professional Liability
Insurance Policy in the minimum amount of $1,000,000 per occurrence and $1,000,000 in the
aggregate, written on an occurrence form, that provides coverage for its work undertaken pursuant to
this Grant. If a policy written on an occurrence form is not commercially available, the claims-made
policy shall remain in effect for the duration of this Grant and for at least two years beyond the
completion and acceptance of the work under this Grant, or, alternatively, a two year extended
reporting period must be purchased. The Grantee, Subgrantee or Subcontractor shall be responsible for
all claims, damages, losses or expenses, including attorney's fees, arising out of or resulting from such
party’s performance of professional services under this Grant, a subcontract or subgrant.

. Umbrella Liability Insurance

For construction projects exceeding $10,000,000, Grantee, Subgrantees and Subcontractors shall
maintain umbrella/excess liability insurance on an occurrence basis in excess of the underlying
insurance described in §13B(i)-(iv) above. Coverage shall follow the terms of the underlying
insurance, included the additional insured and waiver of subrogation provisions. The amounts of
insurance required in subsections above may be satisfied by the Grantee, Subgrantee and
Subcontractor purchasing coverage for the limits specified or by any combination of underlying and
umbrella limits, so long as the total amount of insurance is not less than the limits specified in each
section previously mentioned. The insurance shall have a minimum amount of $5,000,000 per
occurrence and $5,000,000 in the aggregate.

Property Insurance

This subsection shall apply if Grant Funds are provided for the acquisition, construction, or
rehabilitation of real property.

Insurance on the buildings and other improvements now existing or hereafter erected on the premises
and on the fixtures and personal property included in the Subject Property against loss by fire, other
hazards covered by the so called “all risk” form of policy and such other perils as State shall from time
to time require with respect to properties of the nature and in the geographical area of the Subject
Property, and to be in an amount at least equal to the replacement cost value of the Subject Property.
Grantor will at its sole cost and expense, from time to time and at any time, at the request of State
provide State with evidence satisfactory to State of the replacement cost of the Subject Property.
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vii.Flood Insurance

If the Subject Property or any part thereof is at any time located in a designated official flood hazard
area, flood insurance insuring the buildings and improvements now existing or hereafter erected on the
Subject Property and the personal property used in the operation thereof in an amount equal to the
lesser of the amount required for property insurance identified in §vi above or the maximum limit of
coverage made available with respect to such buildings and improvements and personal property
under applicable federal laws and the regulations issued thereunder.

viii. Builder’s Risk Insurance

This subsection shall apply if Grant Funds are provided for construction or rehabilitation of real
property.

Grantee, Subgrantee and/or Subcontractor shall purchase and maintain property insurance written on a
builder’s risk “all-risk” or equivalent policy form in the amount of the initial
construction/rehabilitation costs, plus value of subsequent modifications and cost of materials supplied
or installed by others, comprising total value for the entire Project at the site on a replacement cost
basis without optional deductibles. Such property insurance shall be maintained, unless otherwise
agreed in writing by all persons and entities who are beneficiaries of such insurance, until final
payment has been made or until no person or entity other than the property owner has an insurable
interest in the property.

a) The insurance shall include interests of the property owner, Grantee, Subgrantee,
Subcontractors in the Project as named insureds.

b) All associated deductibles shall be the responsibility of the Grantee, Subcontractor and
Subgrantee. Such policy may have a deductible clause but not to exceed $10,000.

¢) Property insurance shall be on an “all risk” or equivalent policy form and shall include, without
limitation, insurance against the perils of fire (with extended coverage) and physical loss or
damage including, without duplication of coverage, theft, vandalism, malicious mischief,
collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and
debris removal including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for Grantee’s, Subgrantee’s and
Subcontractor’s services and expenses required as a result of such insured loss.

d) Builders Risk coverage shall include partial use by Grantee and/or property owner.

e) The amount of such insurance shall be increased to include the cost of any additional work to
be done on the Project, or materials or equipment to be incorporated in the Project, under other
independent contracts let or to be let. In such event, Subgrantee and Subcontractor shall be
reimbursed for this cost as his or her share of the insurance in the same ratio as the ratio of the
insurance represented by such independent contracts let or to be let to the total insurance
carried.

ix. Pollution Liability Insurance

If Grantee and/or its Subgrantee or Subcontractor is providing directly or indirectly work with
pollution/environmental hazards, they must provide or cause those conducting the work to provide
Pollution Liability Insurance coverage. Pollution Liability policy must include contractual liability
coverage. The policy limits shall be in the amount of $1,000,000 with maximum deductible of $25,000
to be paid by the Grantee’s Subcontractor and/or Subgrantee.

C. Miscellaneous Insurance Provisions
Certificates of Insurance and/or insurance policies required under this Grant shall be subject to the
following stipulations and additional requirements:

i.

ii.

Deductible. Any and all deductibles or self-insured retentions contained in any Insurance policy shall
be assumed by and at the sole risk of the Grantee, its Subgrantees or Subcontractors,

In Force. If any of the said policies shall fail at any time to meet the requirements of the Grant as to
form or substance, or if a company issuing any such policy shall be or at any time cease to be
approved by the Division of Insurance of the State of Colorado, or be or cease to be in compliance
with any stricter requirements of the Grant, the Grantee, its Subgrantee and its Subcontractor shall
promptly obtain a new policy.

Page 10 of 20






EIAF 8778 — Gunnison County CNG Vehicle Acquisition

iii. Insurer. All requisite insurance shall be obtained from financially responsible insurance companies,
authorized to do business in the State of Colorado and acceptable to Grantee,

iv. Additional Insured
Grantee and the State shall be named as additional insureds on the Commercial General Liability and
Automobile Liability Insurance policies (leases and construction Grants require additional insured
coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent).

v. Primacy of Coverage
Coverage required of Grantee, Subgrantees and Subcontractors shall be primary over any insurance or
self-insurance program carried by Grantee or the State.
vi. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal without
at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in
accordance with §16 (Notices and Representatives) within seven days of Grantee’s receipt of such
notice.
vii.Subrogation Waiver
All insurance policies in any way related to this Grant and secured and maintained by Grantee or its
Subgrantees and Subcontractors as required herein shall include clauses stating that each carrier shall
waive all rights of recovery, under subrogation or otherwise, against Grantee or the State, its agencies,
institutions, organizations, officers, agents, employees, and volunteers.
D. Certificates
Grantee, Subgrantee and Subcontractor shall provide certificates showing insurance coverage required
hereunder to the State within seven business days of the Effective Date of this Grant or of their respective
subcontract or subgrant. No later than 15 days prior to the expiration date of any such coverage, Grantee,
Subgrantee and Subcontractor shall deliver to the State or Grantee certificates of insurance evidencing
renewals thereof. In addition, upon request by the State at any other time during the term of this Grant,
subgrant or subcontract, Grantee, Subgrantee and Subcontractor shall, within 10 days of such request,
supply to the State evidence satisfactory to the State of compliance with the provisions of this §13.

14. BREACH

A. Defined
In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform
any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner,
constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or
similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of
its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof,
shall also constitute a breach.

B. Notice and Cure Period
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or if a
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued
with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and
may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety
or to prevent immediate public crisis.

15. REMEDIES

If Grantee is in breach under any provision of this Grant or if the State terminates this Grant pursuant to §15(B),
the State shall have the remedies listed in this §15 in addition to all other remedies set forth in other sections of
this Grant following the notice and cure period set forth in §14(B), if applicable. The State may exercise any or
all of the remedies available to it, in its sole discretion, concurrently or consecutively.
A. Termination for Cause and/or Breach
If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its
completion in accordance with the provisions of this Grant and in a timely manner, the State may notify
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Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to
promptly cure such non-performance within the cure period, the State, at its option, may terminate this
entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform.
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall
continue performance of this Grant to the extent not terminated, if any.

i. Obligations and Rights
To the extent specified in any termination notice, Grantee shall not incur further obligations or render
further performance hereunder past the effective date of such notice, and shall terminate outstanding
orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to
the State all Work, Services and Goods not cancelled by the termination notice and may incur
obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State,
Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders
or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary
action to protect and preserve property in the possession of Grantee in which the State has an interest.
All materials owned by the State in the possession of Grantee shall be immediately returned to the
State.
ii. Payments
The State shall reimburse Grantee only for accepted performance up to the date of termination. If, after
termination by the State, it is determined that Grantee was not in breach or that Grantee's action or
inaction was excusable, such termination shall be treated as a termination in the public interest and the
rights and obligations of the Parties shall be the same as if this Grant had been terminated in the public
interest, as described herein.
iii. Damages and Withholding
Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the
State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until
such time as the exact amount of damages due to the State from Grantee is determined. The State may
withhold any amount that may be due to Grantee as the State deems necessary to protect the State,
including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the
State for the excess costs incurred in procuring similar goods or services.
B. Early Termination in the Public Interest
The State is entering into this Grant for the purpose of carrying out the public policy of the State of
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Grant ceases to further
the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part.
Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. This
subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which
shall be governed by §15(A) or as otherwise specifically provided for herein.

i. Method and Content
The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the
effective date of the termination and whether it affects all or a portion of this Grant.

ii. Obligations and Rights
Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations
and rights set forth in §15(A)(i).

iii. Payments
If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which
bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily
performed bear to the total Services covered by this Grant, less payments previously made.
Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion
of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee
which are directly attributable to the uncompleted portion of Grantee’s obligations hereunder;
provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to
Grantee hereunder.

Page 12 of 20






EIAF 8778 — Gunnison County CNG Vehicle Acquisition

C. Termination for No Substantial Progress in the Work
The State may elect to terminate this Grant upon receipt and review of any Quarterly Progress Report,
submitted per the time periods defined in Exhibit B, if such Quarterly Progress Report fails to evidence
Substantial Progress in the Work as directed, defined and expected under Exhibit B. Further, the State
may elect to terminate this Grant if the Grantee fails to complete Project Closeout within three months of
completion of the Work. Exercise by the State of this right shall not be deemed a breach of its obligations
hereunder.

i.

ii.

iii.

Obligations and Rights

To the extent specified in any termination notice, Grantee shall not incur further obligations or render
further performance hereunder past the effective date of such notice, and shall terminate outstanding
orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to
the State all Work, Services and Goods not cancelled by the termination notice and may incur
obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State,
Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders
or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary
action to protect and preserve property in the possession of Grantee in which the State has an interest.
All materials owned by the State in the possession of Grantee shall be immediately returned to the
State.

Payments

The State shall reimburse Grantee only for accepted performance up to the date of termination.
Damages and Withholding

Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the
State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until
such time as the exact amount of damages due to the State from Grantee is determined. The State may
withhold any amount that may be due to Grantee as the State deems necessary to protect the State,
including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the
State for the excess costs incurred in procuring similar goods or services.

D. Remedies Not Involving Termination
The State, at its sole discretion, may exercise one or more of the following remedies in addition to other
remedies available to it:

i.

ii.

ii.

iv.

Suspend Performance

Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary
corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or
performance schedule. Grantee shall promptly cease performance and incurring costs in accordance
with the State’s directive and the State shall not be liable for costs incurred by Grantee after the
suspension of performance under this provision.

Withhold Payment

Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and
completed.

Deny Payment

Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot
be performed or, if performed, would be of no value to the State; provided, that any denial of payment
shall be reasonably related to the value to the State of the obligations not performed.

Removal

Demand removal of any of Grantee’s employees, agents, or Subgrantees whom the State deems
incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued
relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest.

Intellectual Property
If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right
while performing its obligations under this Grant, Grantee shall, at the State’s option (a) obtain for the
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State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other
product involved with non-infringing products or modify them so that they become non-infringing; or,
(c) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods,
Services, or products and refund the price paid therefore to the State.

16. NOTICES and REPRESENTATIVES

Each individual identified below is the principal representative of the designating Party. All notices required to
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such
Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent.
Unless otherwise provided herein, all notices shall be effective upon receipt.

A. State:

Chantal Unfug, Division Director
Division of Local Government
Colorado Department of Local Affairs
1313 Sherman Street, Room 521
Denver, Colorado 80203

Email: chantal.unfug@state.co.us

B. Grantee:

Phil Chamberland, Chair, Board of County Commissioners
Gunnison County

200 E. Virginia Avenue

Gunnison, Colorado 81230

Email: pchamberland@gunnisoncounty.org

17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE

This section [_] shall | [X] shall not apply to this Grant.

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models,
materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its
obligations under this Grant shall be the exclusive property of the State and, all Work Product shall be delivered
to the State by Grantee upon completion or termination hereof. The State’s exclusive rights in such Work
Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare derivative
works. Grantee shall not use, willingly allow, cause or permit such Work Product to be used for any purpose
other than the performance of Grantee's obligations hereunder without the prior written consent of the State.

18. GOVERNMENTAL IMMUNITY

Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied,
of any of the immunities, rights, benefits, protection, or other provisions of the GIA. Liability for claims for
injuries to persons or property arising from the negligence of the State of Colorado, its departments, institutions,
agencies, boards, officials, and employees is controlled and limited by the provisions of the GIA and the risk
management statutes, CRS §24-30-1501, et seq., as amended.

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to Grantee under this Grant is greater than $100,000 either on the Effective
Date or at anytime thereafter, this §19 applies.

Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601,
§24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and inclusion
of Grant performance information in a statewide Contract Management System.

Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of
this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation
and Review of Grantee’s performance shall be part of the normal Grant administration process and Grantee’s
performance will be systematically recorded in the statewide Contract Management System. Areas of Evaluation
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and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information
relevant to the performance of Grantee’s obligations under this Grant shall be determined by the specific
requirements of such obligations and shall include factors tailored to match the requirements of Grantee’s
obligations. Such performance information shall be entered into the statewide Contract Management System at
intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the
end of the Grant term. Grantee shall be notified following each performance Evaluation and Review, and shall
address or correct any identified problem in a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to
meet the performance measures established hereunder, the Executive Director of the Colorado Department of
Personnel and Administration (Executive Director), upon request by the Department of Local Affairs, and
showing of good cause, may debar Grantee and prohibit Grantee from receiving future grants and bidding on
future contracts. Grantee may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements,
which may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS
§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or
202, which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive Director,
upon a showing of good cause.

20. RESTRICTION ON PUBLIC BENEFITS
This section [_] shall | [X] shall not apply to this Grant.
Grantee must confirm that any individual natural person is lawfully present in the United States pursuant to CRS
§24-76.5-101 et seq. when such individual applies for public benefits provided under this Grant by requiring the
applicant to:
A. Produce an identification document in accordance with §2.1.1 through §2.1.3 of Colorado Department of
Revenue’s Rule #1 CCR 201-17, Rule for Evidence of Lawful Presence, as amended.
B. Execute an affidavit herein attached as Form 1, Residency Declaration, stating
i. That he or she is a United States citizen or legal permanent resident; or
ii. That he or she is otherwise lawfully present in the United States pursuant to federal law.
[The following applies if Grant is funded with federal funds].
Notwithstanding the foregoing, to the extent that there is any conflict with the provisions above or those set
forth in the Residency Declaration attached hereto as Form 1 and any provision of federal law, the provisions of
federal law shall prevail.

21. GENERAL PROVISIONS

A. Assignment and Subgrants
Grantee’s rights and obligations hereunder are personal and may not be transferred, assigned or subgranted
without the prior, written consent of the State. Any attempt at assignment, transfer, or subgranting without
such consent shall be void. All assignments, subgrants, or subcontracts approved by Grantee or the State
are subject to all of the provisions hereof. Grantee shall be solely responsible for all aspects of subgranting
and subcontracting arrangements and performance.

B. Binding Effect
Except as otherwise provided in §21(A), all provisions herein contained, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors,
and assigns.

C. Captions
The captions and headings in this Grant are for convenience of reference only, and shall not be used to
interpret, define, or limit its provisions.

D. Counterparts
This Grant may be executed in multiple identical original counterparts, all of which shall constitute one
agreement.
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E. Entire Understanding
This Grant represents the complete integration of all understandings between the Parties and all prior
representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions,
deletions, or other changes hereto shall not have any force or effect whatsoever, unless embodied herein.

F. Indemnification-General
Grantee shall, to the extent permitted by law, indemnify, save, and hold harmless the State, its employees
and agents, against any and all claims, damages, liability and court awards including costs, expenses, and
attorney fees and related costs, incurred as a result of any act or omission by Grantee, or its employees,
agents, Subgrantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall
not be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits,
protection, or other provisions, of the GIA, or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as
applicable, as now or hereafter amended.

G. Jurisdiction and Venue
All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive
venue shall be in the City and County of Denver.

H. Applicable Laws
At all times during the performance of this Grant, Grantee shall comply with all applicable Federal and
State laws and their implementing regulations, currently in existence and as hereafter amended. Grantee
also shall require compliance with such laws and regulations by subgrantees under subgrants permitted by
this Grant.

I. Use Covenants
This section [_] shall | [X] shall not apply to this Grant:
For Subject Property that is owned by Grantee upon execution of this Grant, Grantee shall record a Use
Covenant substantially equivalent to Exhibit F with the county in which the property resides as soon as
reasonably practicable after execution of this Grant. For Subject Property acquired by Grantee using Grant
Funds, Grantee shall record a Use Covenant substantially equivalent to Exhibit F with the county in which
the property resides as soon as reasonably practicable after acquisition of such property.
J. Modification
i. By the Parties
If either the State or the Grantee desire to modify the terms of this Grant to either increase or decrease
total awarded funds, make budget line item adjustments to Grant Funds, and/or change the
performance period or term of the Grant, this may be achieved unilaterally by DOLA through an
Option Letter (Exhibit G). Except as otherwise provided in this Grant, no modification shall be
effective unless agreed to in writing by the Parties in an amendment, properly executed and approved
in accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State
Controller Policies. Changes to the Grant shall be authorized for approval by the following State or
DOLA parties:
a) Approval by Division Director
The Division Director of DOLA, or his delegee, shall have authority to approve changes to the
Responsible Administrator and Key Personnel specified in §5 of Exhibit B and the Principal
Representative in §16.
b) Approval by DOLA Controller
The DOLA Controller shall have authority to approve all changes to the Grant which are not
reserved to the Division Director above.
ii. By Operation of Law
This Grant is subject to such modifications as may be required by changes in Federal or Colorado
State law, or their implementing regulations. Any such required modification automatically shall be
incorporated into and be part of this Grant on the effective date of such change, as if fully set forth
herein.
K. Order of Precedence
The provisions of this Grant shall govern the relationship of the Parties. In the event of conflicts or
inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those
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provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in
the following order of priority:
i. Colorado Special Provisions
ii. The provisions of the main body of this Grant (excluding the cover page)
iii. Any executed Option Letters
iv. Exhibit B (Scope of Project)
v. The cover page of this Grant
L. Severability
Provided this Grant can be executed and performance of the obligations of the Parties accomplished within
its intent, the provisions hereof are severable and any provision that is declared invalid or becomes
inoperable for any reason shall not affect the validity of any other provision hereof.
M. Survival of Certain Grant Terms
Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance,
compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by
the State if Grantee fails to perform or comply as required.
N. Taxes
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions
apply when materials are purchased or services rendered to benefit the State; provided however, that certain
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the
product or service is provided to the State. Grantee shall be solely liable for paying such taxes as the State
is prohibited from paying for or reimbursing Grantee for them.
O. Third Party Beneficiaries
Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and
not to any third party. Any services or benefits which third parties receive as a result of this Grant are
incidental to the Grant, and do not create any rights for such third parties.
P. Waiver
Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder,
whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any
subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement.
Q. CORA Disclosure
To the extent not prohibited by federal law, this Grant and the performance measures and standards under
CRS §24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, CRS
§24-72-101, et seq.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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22. COLORADO SPECIAL PROVISIONS
A. The Special Provisions apply to all Grants except where noted in italics.

i

ii.

CONTROLLER'S APPROVAL. CRS §24-30-202 (1).
This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or
designee.

FUND AVAILABILITY. CRS §24-30-202(5.5).
Financial obligations of the State payable after the current fiscal year are contingent upon funds for
that purpose being appropriated, budgeted, and otherwise made available.

ili. GOVERNMENTAL IMMUNITY.

No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and
2671 et seq., as applicable now or hereafter amended.

iv. INDEPENDENT CONTRACTOR

V.

Grantee shall perform its duties hereunder as an independent Grantee and not as an employee. Neither
Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the
State. Grantee and its employees and agents are not entitled to unemployment insurance or workers
compensation benefits through the State and the State shall not pay for or otherwise provide such
coverage for Grantee or any of its agents or employees. Unemployment insurance benefits shall be
available to Grantee and its employees and agents only if such coverage is made available by Grantee
or a third party. Grantee shall pay when due all applicable employment taxes and income taxes and
local head taxes incurred pursuant to this Grant. Grantee shall not have authorization, express or
implied, to bind the State to any Grant, liability or understanding, except as expressly set forth herein.
Grantee shall (a) provide and keep in force workers' compensation and unemployment compensation
insurance in the amounts required by law, (b) provide proof thereof when requested by the State, and
(c) be solely responsible for its acts and those of its employees and agents.

COMPLIANCE WITH LAW.,

Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect
or hereafter established, including, without limitation, laws applicable to discrimination and unfair
employment practices.

vi. CHOICE OF LAW.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this grant. Any provision included or incorporated herein by reference
which conflicts with said laws, rules, and regulations shall be null and void. Any provision
incorporated herein by reference which purports to negate this or any other Special Provision in whole
or in part shall not be valid or enforceable or available in any action at law, whether by way of
complaint, defense, or otherwise. Any provision rendered null and void by the operation of this
provision shall not invalidate the remainder of this Grant, to the extent capable of execution.

vii. BINDING ARBITRATION PROHIBITED.

The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this Grant or incorporated herein by reference shall be null and void.

viii. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.

State or other public funds payable under this Grant shall not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing
restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any
extensions, Grantee has and shall maintain in place appropriate systems and controls to prevent such
improper use of public funds. If the State determines that Grantee is in violation of this provision, the
State may exercise any remedy available at law or in equity or under this Grant, including, without

Page 18 of 20






EIAF 8778 — Gunnison County CNG Vehicle Acquisition

limitation, immediate termination of this Grant and any remedy consistent with federal copyright laws
or applicable licensing restrictions.

ix. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall
not acquire any interest, direct or indirect, that would conflict in any manner or degree with the
performance of Grantee’s services and Grantee shall not employ any person having such known
interests.

x. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.
[Not applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State
Controller may withhold payment under the State’s vendor offset intercept system for debts owed to
State agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of
tax, accrued interest, or other charges specified in CRS §39-21-101, et seq.; (¢) unpaid loans due to
the Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to
the Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of
final agency determination or judicial action.

xi. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.
[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory
services or fund management services, sponsored projects, intergovernmental Agreements, or
information technology services or products and services| Grantee certifies, warrants, and agrees that
it does not knowingly employ or contract with an illegal alien who shall perform work under this
Grant and shall confirm the employment eligibility of all employees who are newly hired for
employment in the United States to perform work under this Grant, through participation in the E-
Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), Grantee shall
not knowingly employ or contract with an illegal alien to perform work under this Grant or enter into
a grant with a Subgrantee that fails to certify to Grantee that the Subgrantee shall not knowingly
employ or contract with an illegal alien to perform work under this Grant. Grantee (a) shall not use E-
Verify Program or State program procedures to undertake pre-employment screening of job applicants
while this Grant is being performed, (b) shall notify the Subgrantee and the granting State agency
within three days if Grantee has actual knowledge that a Subgrantee is employing or contracting with
an illegal alien for work under this Grant, (c) shall terminate the Subgrant if a Subgrantee does not
stop employing or contracting with the illegal alien within three days of receiving the notice, and (d)
shall comply with reasonable requests made in the course of an investigation, undertaken pursuant to
CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If Grantee participates
in the State program, Grantee shall deliver to the granting State agency, Institution of Higher
Education or political subdivision, a written, notarized affirmation, affirming that Grantee has
examined the legal work status of such employee, and shall comply with all of the other requirements
of the State program. If Grantee fails to comply with any requirement of this provision or CRS §8-
17.5-101 et seq., the granting State agency, institution of higher education or political subdivision
may terminate this Grant for breach and, if so terminated, Grantee shall be liable for damages.

xii. PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101.
Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States
pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has
produced one form of identification required by CRS §24-76.5-103 prior to the Effective Date of this
Grant.

(Special Provisions - effective 1/1/09)
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CMS# 122056
SIGNATURE PAGE

THE PARTIES HERETO HAVE EXECUTED THIS GRANT

* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and
acknowledge that the State is relying on their representations to that effect.

GRANTEE

GUNNISON COUNTY STATE OF COLORADO

John W. Hickenlooper, GOVERNOR
DEPARTMENT OF LOCAL AFFAIRS

By:
Name of Authorized Individual (print)
By:
Title: Irv Halter, Executive Director
Official Title of Authorized Individual
*Signature Date:
Date:

PRE-APPROVED FORM CONTRACT REVIEWER

By:

Tara Tubb, EIAF Program Manager

Date:

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State grants. This Grant is not valid until signed and
dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If
Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such performance
or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA

By:

Yingtse Cha, Controller Delegate

Date:
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1.

EXHIBIT B — SCOPE OF PROJECT (SOP)

PURPOSE

1.1. Energy Impact. The purpose of the Energy and Mineral Impact Assistance Program is to assist
political subdivisions that are socially and/or economically impacted by the development, processing,
or energy conversion of minerals and mineral fuels.

DESCRIPTION OF THE PROJECT(S) AND WORK

2.1. Project Description. The Project consists of covering the Compressed Natural Gas (CNG) premium
cost per vehicle for five (5) replacement vehicles.

2.2. Work Description. Gunnison County (Grantee) will replace five (5) fleet vehicles with CNG/gasoline
duel fuel vehicles. The vehicles scheduled for replacement are two public works vehicles, one motor
pool vehicle and two Sheriff’s Office vehicles.

2.2.1. A contract for the purchase or acquisition of materials, equipment, or vehicles shall be awarded
by Grantee to a qualified vendor or firm through a competitive selection process with the
Grantee being obligated to award the contract to the lowest responsive, responsible bidder
meeting the Grantee's specifications.

2.2.2. During a period of ten (10) years following the date of closeout of the Project by the State, the
Grantee may not change the ownership of the equipment. If the Grantee decides to change the
ownership of the equipment to an entity which the State determines does not qualify in meeting
the original intent of the Project, the Grantee must reimburse to the State an amount equal to the
current fair market value of the equipment, less any portion of the value attributable to
expenditures of non Energy Impact funds for acquisition of and improvements to, the
equipment. At the end of the ten (10) year period following the date of completion and
thereafter, no State restrictions on ownership of the equipment shall be in effect.

2.3. Responsibilities. Grantee shall be responsible for the completion of the Work and to provide required
documentation to DOLA as specified herein.

2.3.1. Grantee shall notify DOLA at least 30 days in advance of Project Completion.

2.4. Recapture of Advanced Funds. To maximize the use of Grant Funds, the State shall evaluate
Grantee's expenditure of the Grant Funds for timeliness and compliance with the terms of this Grant.
DOLA reserves the right to recapture advanced Grant Funds when Grantee has not or is not complying
with the terms of this Grant.

2.5. Eligible Expenses. Eligible expenses shall include: equipment and materials costs, freight costs,
RFP/Bid advertisement costs, installation costs, and attorney’s fees.

DEFINITIONS
3.1. “Cumulative Budgetary Line Item Changes” means a cumulative or increasing accumulation of
additional expenses within a specific line item as listed in §6.2 Budget within this Exhibit B.

3.2. Project Budget Line Items.

3.2.1. “Equipment, Vehicles or Materials Acquisition” means vehicles, equipment and materials costs,
freight costs, RFP/Bid advertisement costs, hardware, software and training costs, installation
costs, and attorney’s fees.

3.3. “Substantial Completion” means the Work is sufficiently complete in accordance with the Grant so it
can be utilized for its intended purpose without undue interference.

DELIVERABLES

4.1. Outcome. The final outcome of this Grant is replacement of five fleet vehicles with CNG/gasoline duel
fuel vehicles.

4.2. Service Area. The performance of the Work described within this Grant shall be located in Gunnison
County, Colorado.
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4.3. Performance Measures. Grantee shall comply with the following performance measures:

Milestone/Performance Measure/Grantee will: By:

Put Project out to bid. Within 90 days after the
Effective Date of this Grant
Agreement.

Award and finalize subcontract(s) and/or sub-grant(s). Within 60 days after
selecting a qualified vendor.

Submit Quarterly Pay Requests See §4.5.2 below

Submit Quarterly Status Reports See §4.5.2 below

Submit Project Final Report August, 29, 2020

4.4. Budget Line Item Adjustments.

4.4.1. Grantee may request that DOLA move Grant Funds between and among budget line items, so
long as the total amount of Grant Funds remains unchanged. To make such budget line item
changes, DOLA will use an Option Letter (Exhibit G).

4.4.2. Grantee may increase or decrease the amount of any one or any combination of budget line

items of “Other Funds” as described in §6.1, or move funds between and among budget line
items of such “Other Funds,” so long as the total amount of such “Other Funds” is not less than
the amount set forth in §6.1 below. Grantee may increase the Total Project Cost with “Other
Funds” and such change does not require an amendment. DOLA will verify the Grantee’s
contribution of “Other Funds” and compliance with this section at Project Closeout.

4.5. Quarterly Pay Request and Status Reports. Beginning 30 days after the end of the first quarter
following execution of this Grant and for each quarter thereafter until termination of this Grant,
Grantee shall submit Pay Requests and Status Reports using a form provided by the State. The State
shall pay the Grantee for actual expenditures made in the performance of this Grant based on the
submission of statements in the format prescribed by the State. The Grantee shall submit Pay Requests
setting forth a detailed description and provide documentation of the amounts and types of
reimbursable expenses. Pay Requests and Status Reports are due within 30 days of the end of the
quarter but may be submitted more frequently at the discretion of the Grantee.

4.5.1.

For quarters in which there are no expenditures to reimburse, Grantee shall indicate zero (0) in
the request and specify status of the Work in the Status Report. The report will contain an
update of expenditure of funds by line item as per §6.2 of this Exhibit B Scope of Project as
well as a projection of all Work expected to be accomplished in the following quarter, including
an estimate of Grant Funds to be expended.

4.5.2. Specific submittal dates.

Quarter Year Due Date Pay Request | Status Report
4™ (Oct-Dec) 2018 January 30,2019 Yes Yes
1% (Jan-Mar) 2019 April 30, 2019 Yes Yes
2" (Apr-Jun) 2019 July 30, 2019 Yes Yes
3" (Jul-Sep) 2019 October 30, 2019 Yes Yes
4™ (Oct-Dec) 2019 January 30, 2020 Yes Yes
1% (Jan-Mar) 2020 April 30, 2020 Yes Yes
2" (Apr-Jun) 2020 July 30, 2020 Yes Yes

4.6. DOLA Acknowledgment. The Grantee agrees to acknowledge the Colorado Department of Local
Affairs in any and all materials or events designed to promote or educate the public about the Work and
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the Project, including but not limited to: press releases, newspaper articles, op-ed pieces, press
conferences, presentations and brochures/pamphlets.

5. PERSONNEL

5.1.

5.2.

5.3.

54.
5.5.

Replacement. Grantee shall immediately notify the State if any key personnel specified in §5 of this
Exhibit B cease to serve. Provided there is a good-faith reason for the change, if Grantee wishes to
replace its key personnel, it shall notify the State and seek its approval, which shall be at the State 's
sole discretion, as the State executed this Grant in part reliance on Grantee’s representations regarding
key personnel. Such notice shall specify why the change is necessary, who the proposed replacement is,
what their qualifications are, and when the change will take effect. Anytime key personnel cease to
serve, the State, in its sole discretion, may direct Grantee to suspend Work until such time as
replacements are approved. All notices sent under this subsection shall be sent in accordance with §16
of the Grant.

Responsible Administrator. Grantee’s performance hereunder shall be under the direct supervision of

Matthew Birnie, County Manager, mbirnie@gunnisoncounty.org, an employee or agent of

Grantee, who is hereby designated as the responsible administrator of this Project and a key person
under this §5. Such administrator shall be updated through the approval process in §5.1. If this person
is an agent of the Grantee, such person must have signature authority to bind the Grantee and must
provide evidence of such authority.

Other Key Personnel. Jody Wise, Accountant, JWise@gunnisoncounty.org. Such key personnel
shall be updated through the approval process in §5.1.

DLG Regional Manager: Kimberly Bullen, (970) 248-7333, (kimberly.bullen@state.co.us)
DLG Regional Assistant: Leah Smith, (970) 248-1313. (leah.smith@state.co.us)

6. FUNDING

The State provided funds shall be limited to the amount specified under the “Grant Funds” column of §6.2,
Budget, below.

6.1.

Matching/Other Funds. Grantee shall provide at least $158,368 of the Total Project Cost as
documented by Grantee and verified by DOLA at Project Closeout. Initial estimates of Grantee’s
contribution are noted in the “Other Funds” column of §6.2 below. Increases to Grantee’s contribution
to Total Project Cost do not require modification of this Grant Agreement and/or Exhibit B.

6.2. Budget
Budget Line Item(s) Total Cost Grant Other Other
Line | Cost Category Funds Funds : unds
4 ource
1 Equipment, Vehicles or $229,251 $70,883 $158,368 | Grantee
Materials Acquisition
Total $229,251 $70,883 $158,368
7. PAYMENT

Payments shall be made in accordance with this section and the provisions set forth in §7 of the Grant.

7.1.

Payment Schedule. If Work is subcontracted or subgranted and such Subcontractors and/or
Subgrantees are not previously paid, Grantee shall disburse Grant Funds received from the State to
such Subcontractor or Subgrantee within fifteen days of receipt. Excess funds shall be returned to
DOLA.

| Payment | Amount |
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Interim Payment(s) $67,342 | Paid upon receipt of actual expense documentation
and written Pay Requests from the Grantee for
reimbursement of eligible approved expenses.

Final Payment $3,541 | Paid upon Substantial Completion of the Project (as
determined by the State in its sole discretion),
provided that the Grantee has submitted, and DOLA
has accepted, all required reports.

Total $70,883

7.2. Interest. Grantee or Subgrantee may keep interest earned from Grant Funds up to $100 per year for

administrative expenses.

8. ADMINISTRATIVE REQUIREMENTS

8.1.

8.2.

8.3.

Reporting. Grantee shall submit the following reports to DOLA using the State-provided forms.
DOLA may withhold payment(s) if such reports are not submitted timely.

8.1.1. Quarterly Pay Request and Status Reports. Quarterly Pay Requests shall be submitted to
DOLA in accordance with §4.5 of this Exhibit B.

8.1.2. Final Reports. Within 90 days after the completion of the Project, Grantee shall submit the
final Pay Request and Status Report to DOLA.

Monitoring. DOLA shall monitor this Work on an as-needed basis. DOLA may choose to audit the
records for activities performed under this Grant. Grantee shall maintain a complete file of all records,
documents, communications, notes and other written materials or electronic media, files or
communications, which pertain in any manner to the operation of activities undertaken pursuant to an
executed Grant. Such books and records shall contain documentation of the Grantee’s pertinent activity
under this Grant in accordance with Generally Accepted Accounting Principles.

8.2.1. Subgrantee/Subcontractor. Grantee shall monitor its Subgrantees and/or Subcontractors, if
any, during the term of this Grant. Results of such monitoring shall be documented by Grantee
and maintained on file.

Bonds. If Project includes construction or facility improvements, Grantee and/or its contractor (or
subcontractors) performing such work shall secure the bonds hereunder from companies holding
certificates of authority as acceptable sureties pursuant to 31 CFR Part 223 and are authorized to do
business in Colorado.

8.3.1. Bid Bond. A bid guarantee from each bidder equivalent to 5 percent of the bid price. The “bid
guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder shall, upon acceptance of
his bid, execute such contractual documents as may be required within the time specified.

8.3.2. Performance Bond. A performance bond on the part of the contractor for 100 percent of the
contract price. A “performance bond” is one executed in connection with a contract to secure
fulfillment of all the contractor's obligations under such contract.

8.3.3. Payment Bond. A payment bond on the part of the contractor for 100 percent of the contract
price. A “payment bond” is one executed in connection with a contract to assure payment as
required by statute of all persons supplying labor and material in the execution of the work
provided for in the contract.

8.3.4. Substitution. The bonding requirements in this §8.3 may be waived in lieu of an irrevocable
letter of credit if the price is less than $50,000.

CONSTRUCTION/RENOVATION. The following subsections shall apply to construction and/or

renovation related projects/activities:

9.1.

Plans & Specifications. Construction plans and specifications shall be drawn up by a qualified
engineer or architect licensed in the State of Colorado, or pre-engineered in accordance with Colorado
law, and hired by the Grantee through a competitive selection process.
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9.2. Procurement. A construction contract shall be awarded to a qualified construction firm through a
formal selection process with the Grantee being obligated to award the construction contract to the
lowest responsive, responsible bidder meeting the Grantee's specifications.

9.3. Subcontracts. Copies of any and all contracts entered into by the Grantee in order to accomplish this
Project shall be submitted to DOLA upon request, and any and all contracts entered into by the Grantee
or any of its Subcontractors shall comply with all applicable federal and state laws and shall be
governed by the laws of the State of Colorado.

9.4. Standards. Grantee, Subgrantees and Subcontractors shall comply with all applicable statutory design
and construction standards and procedures that may be required, including the standards required by
Colorado Department of Public Health and Environment, and shall provide the State with
documentation of such compliance.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT G - Sample OPTION LETTER
OPTION LETTER _____

Date: ‘ Original Grant Agreement CMS #:

‘ CMS Routing #

1) OPTIONS: Choose all applicable options listed in §1 and in §2
[ ] a. Option to extend (use this option for Extension of Time)
[ ] b. Change in the maximum Grant Funds dollar amount within current term (use this option for an
Increase or Decrease in Grant Funds, including Supplemental funding awards)
[ ] c. Budget Line Item Adjustment(s) — reallocation of awarded Grant Funds to Budget Line Item(s)
(use this Option to redistribute existing Grant Funds between budget lines)

2) REQUIRED PROVISIONS. All Option Letters shall contain the appropriate provisions set forth below:

a. For use with Option 1(a): In accordance with Section 5(A) of the original Grant Agreement between the State
of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name, the State
hereby exercises its option for an additional term beginning Insert start date and ending on Insert ending date.
Tables in Sections 4.3 and 4.5.2 of Exhibit B are deleted and replaced with the following:

Milestone/Performance Measure

By:

Put Project out to bid.

Within __ days of the Effective
Date of this Grant Agreement.

Award and finalize subcontract(s) and/or sub-grant(s).

[give target date]

Provide DOLA with Project Timeline

Within __ days of the Effective
Date of the subcontract(s).

Contractor mobilization/begin Work.

Within __ days of the Effective
Date of the subcontract(s).

On-site walk through inspection(s) of Work Site(s)

[give target date]

Submit Quarterly Pay Requests

See §4.5.2 below

Submit Quarterly Status Reports

See §4.5.2 below

Submit Project Final Report

[give date certain]

Quarter

Due Date

Pay Request Status Report

4% (Oct-Dec)

January 30, 2019

Yes Yes

1%t (Jan-Mar)

April 30,2019

Yes Yes

2" (Apr-Jun)

July 30,2019

Yes Yes

34 (Jul-Sep)

October 30, 2019

Yes Yes

4t (Oct-Dec)

January 30, 2020

Yes Yes

1% (Jan-Mar)

April 30, 2020

Yes Yes

2"d (Apr-Jun)

July 30, 2020

Yes Yes

374 (Jul-Sep)

October 30, 2020

Yes Yes

4% (Oct-Dec)

January 30, 2021

Yes Yes

1%t (Jan-Mar)

April 30, 2021

Yes Yes

2" (Apr-Jun)

July 30, 2021

Yes Yes

34 (Jul-Sep)

October 30, 2021

Yes Yes

4t (Oct-Dec)

January 30, 2022

Yes Yes

1t (Jan-Mar)

April 30, 2022

Yes Yes

2"d (Apr-Jun)

July 30, 2022

Yes Yes

374 (Jul-Sep)

October 30, 2022

Yes Yes
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b. For use with Option 1(b): In accordance with Section 7(A) of the original Grant Agreement between the State
of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name, the State
hereby exercises its option to increase/decrease Grant Funds awarded for this Project in an amount equal to amt of
increase or (decrease), from beginning dollar amt to ending dollar amt. The maximum amount in Section 7.A.
of the main body of the Grant is hereby changed to ending dollar amt. The Budget table in Section 6.2 and the
Payment Schedule in Section 7.1, both of Exhibit B, are deleted and replaced with the following:

Budget Line Item(s) Total Cost Grant Funds | Other Funds | Other Funds Source

Architectural/Engineering $ 0.00 Grantee
Services
Building or Facility Grantee
Construction

Total

Payment
Interim Payment(s) Paid upon receipt of actual expense documentation and
written Pay Requests from the Grantee for reimbursement of
eligible approved expenses.

Final Payment Paid upon Substantial Completion of the Project (as
determined by the State in its sole discretion), provided that
the Grantee has submitted, and DOLA has accepted, all
required reports.

Total

c. For use with Option 1(c): In accordance with Section 6.2 of Exhibit B of the original Grant Agreement
between the State of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's
Name, the State hereby exercises its option to re-allocate awarded Grant Funds within the Project Budget. The
Budget table in Section 6.2 of Exhibit B is deleted and replaced with the following:

Budget Line Item(s) Total Cost Grant Funds | Other Funds | Other Funds Source

Architectural/Engineering $ 0.00 Grantee
Services
Building or Facility Grantee
Construction

Total $ 0.00 $ 0.00 $ 0.00

3) Effective Date. The effective date of this Option Letter is upon approval of the State Controller or , whichever
is later.

STATE OF COLORADO
John W. Hickenlooper GOVERNOR
Colorado Department of Local Affairs

Irv Halter, Executive Director

Date:

ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State contracts. This Option Letter is not valid
until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin
performance until such time. If Contractor begins performing prior thereto, the State of Colorado is not
obligated to pay Contractor for such performance or for any goods and/or services provided hereunder.
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STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Yingtse Cha, Controller Delegate

Date:
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: WRETAC
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
WRETAC Regional Systems Development Policy & Application

Fiscal Impact: $7,500 request

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
Not included in 2019 adopted budget, if approved could be coded to Contingency in BOCC activity. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 12/14/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 12/12/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/12/2018

County Manager Review:

Comments:
Reveiwed by: Discharge Date: 12/14/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 12/18/2018

Revised April 2015





WRETAC Regional Systems Development Policy and Application

County applying for funds: (sonnveon

Date of application: \2.|\o|g3 Date/time of submission: via:

Individual and Organization responsible for receiving and disbursing
funds, financial record-keeping and reporting

Name:

Sean Caffrey
Organization: Title: District Manager

Crested Butte Fire Protection District
Mailing Address: PO box 1009 Town/City/Zip:

Crested Butte 81224

Phone: E-mail:

(970)349-5333 x 1 scaffrey@cbfpd.org

County appointed WRETAC Representative

Name:

Robert Weisbaum
Mailing Address: Town/City/Zip:

PO box 1009 Crested Butte 81224
Phone: E-mail:
(970)349-5333 x 3 rweisbaum@cbfpd.org

Agency & Individual responsible for the application

Name: Robert Weisbaum

Organization: Title: Operations Chief
Crested Butte Fire Protection District
Mailing Address: PO box 1009 Town/City/Zip:
Crested Butte 81224
Phone: (970)349-5333 x 3 E-mail: rweisbaum@cbfpd.org

** Please Note: This form is a WORD document. It is designed to be completed from the keyboard,

saved and emailed (or printed and mailed) for submittal.
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WRETAC Regional Systems Development Policy and Application

WRETAC County SYSTEM DEVELOPMENT ACTIVITY

Please describe below all of the EMTS System Improvements participation, projects or
programs your county is planning to commit to for 2017. Describe the project/ programs
associated with the funding request. If no system improvement is being made for a particular
component area, leave it blank. Please see the FY2016/17 WRETAC Biennial Plan (or the
current plan) as a resource for priority systems improvement components.

I. INTEGRATION OF HEALTH SERVICES
2. EMTS RESEARCH

3. LEGISLATION AND REGULATION
4. SYSTEM FINANCE

5. HUMAN RESOURCES

6. EDUCATION SYSTEMS

7. PUBLIC ACCESS

8. COMMUNICATIONS SYSTEMS

9. MEDICAL DIRECTION

10. CLINICAL CARE

11. MASS CASUALTY SYSTEMS

12. PUBLIC EDUCATION

13. PREVENTION

14. INFORMATION SYSTEMS

15. EVALUATION

** Please Note: This form is a WORD document. It is designed to be completed from the keyboard,

saved and emailed (or printed and mailed) for submittal.
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WRETAC Regional Systems Development Policy and Application

County application questions

1) Please describe how the county works to ensure participation from all EMTS
stakeholders (prehospital through trauma center hospitals) to ensure collaborative
efforts in planning and systems improvement.

Gunnison Valley Health (EMS) carries the same Ventilator. By obtaining the same
ventilator, this will help with cost effectiveness by utilizing the same equipment during
patient transfer between agencies and transfer of care.

2) Please describe the counties or agencies fiscal plan of sustainability for the
project described in this application.

This will be a 1 time purchase in which funds have been included into the 2019
CBFPD budget. It is anticipated this purchase will last > 10 years

** Please Note: This form is a WORD document. It is designed to be completed from the keyboard,

saved and emailed (or printed and mailed) for submittal.
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WRETAC Regional Systems Development Policy and Application

FY2019 WRETAC Systems Development Funding Requested Budget

AMOUNT of Systems Development Funds requested: $ 7500
(Maximum allotment is $15,000 per county available at $3,750 per quarter.

MUST be spent or encumbered by July 15, of the fiscal year)

MATCHING FUNDS (if any): $ 13000
Approved ROLLOVER from prior year $

NOTE: Funding cannot be carried forward or rolled over into the next year's funding, unless the
WRETAC Board has reviewed and approved a PLAN requiring the carry-over request. Please
account for any approved carry-over funding from previous year in this budget submittal.

WRETAC System Development Funding
2019 Budget Request

Item # Component Type of Expenditure (specific item) | 2019 Budget request
category Amount ($)

10 Clinical care Revel Transport Ventilator $7500
$7500

Total Amount Requested

e Other Budget document (QB, Excel) may be submitted as alternate
document but, must include components of this table

** Please Note: This form is a WORD document. It is designed to be completed from the keyboard,

saved and emailed (or printed and mailed) for submittal.
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WRETAC Regional Systems Development Policy and Application

Western Regional Emergency
Medical & Trauma Advisory Council
(WRETAC)

Funding Agreement

For the purpose and use of the WRETAC Regional Systems Development funds
awarded for calendar year 2019:

I, Robert Weisbaum, as a representative of
Crested Butte Fire Protection District, do hereby

agree to the following terms of the WRETAC Systems Development Grant:

1. The funds received through this grant will only be used as outlined in the
grant application request and may only be changed with a revised application
and prior approval from the WRETAC Board of Directors.

2. Deliverables and deadlines will be required of each agency, facility, and/or
organization that receives funding. Failure to comply may delay or
discontinue funding or result in request to return funding.

3. Unless the WRETAC Board has reviewed and approved an application with a
request for advance payment, this is a reimbursement grant. Funds will be
disbursed to the requesting county/agency based on well-documented
invoices and receipts.

4. | attest to the fact that information contained in the financial section is
accurate and that the county or assigns has documentation for all
expenditures:

By signing this form you agree to abide by all of the above terms within this application.
You are responsible for completion and execution of said deliverables:

Signature:” A~ L/\r>~,___/z/

Organization: Crested Butte Fire Protection District Title: Operations Chief

County: Gunnison

Date: 12-\i0 |\ 3

** Please Note: This form is a WORD document. It is designed to be completed from the keyboard,

saved and emailed (or printed and mailed) for submittal.
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WRETAC Regional Systems Development Policy and Application

Western Regional Emergency
Medical & Trauma Advisory Council

(WRETAC)
County representation validation

For the purpose and use of the WRETAC Regional Systems Development funds
awarded for calendar year 2019, either demonstrate respective County Commissioner
acknowledgement of funding request (sign below) OR attached County resolution or
other document that demonstrates authority for applicant to represent the County on
EMTS funding requests & allocation:

l, (Print), as a
County Commissioner of (County) do
hereby deem the applicant represents County on the WRETAC

Regional Systems Development funding request for Emergency Medical & Trauma
Service Systems.

Signature:

County Title:

Date:

** Please Note: This form is a WORD document. It is designed to be completed from the keyboard,

saved and emailed (or printed and mailed) for submittal.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: DJA for Discount Self-Storage
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: BOCC, Centennial Storage Partners, LLC and Jerry Pike

Term Begins: Term Ends: Grant Contract #:

Summary:

Attached please find the DIA for Discount Self-Storage Parking Area Expansion. We have a copy of the Letter of Credit and anticipate rec
orininal | efter of Credit alona with the arininal sianed conv of the DIA hv no later than Mondav.

Fiscal Impact:

Submitted by: Office of the County Attorney Submitter's Email Address: 'magruder@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, deposit will be held as described in document. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 12/14/2018
County Attorney Review: O Required @ Not Required
Comments:

Certificate of Insurance Required

ves(O) no O

Reveiwed by: Discharge Date:

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1llemense Discharge Date: 12/14/2018
@ Consent Agenda O Regular Agenda O Worksession Time Allotted: 0

Agenda Date: 12/18/2018

Revised April 2015





DEVELOPMENT IMPROVEMENTS AGREEMENT
FOR
DISCOUNT SELF-STORAGE PARKING AREA EXPANSION

THIS DEVELOPMENT IMPROVEMENTS AGREEMENT FOR DISCOUNT SELF-
STORAGE PARKING AREA EXPANSION (“Agreement”) is entered into this __ day of
December, 2018 among the BOARD OF COUNTY COMMISSIONERS OF THE COUNTY
OF GUNNISON, COLORADO, whose address is 200 E. Virginia, Gunnison, Colorado
81230 (“Gunnison County”) and CENTENNIAL STORAGE PARTNERS, L.L.C., a Colorado
limited liability company, whose principal address is 3440 Admire Road, Dover,
Pennsylvania 17315 ("Developer") and JERRY PIKE, whose address is 1725 State
Highway 135, Gunnison, Colorado 81230 (“Property Owner”).

1. Purpose. The Developer, with permission from the Property Owner, has submitted to
Gunnison County the Developer’s application for Land Use Change Permit No: 2018-
00036 for the expansion of the current Discount Self-Storage parking area by constructing
an additional 134 parking spaces for commercial storage along with the installation of chain
link fencing (“Project”).

The Project is located on 3 acres adjacent to and directly west of the existing Discount
Self-Storage facility, on the northern half of Lot 2, Flying E Ranch Subdivision, according to
the plat filed in the records of the Office of the Clerk and Recorder of Gunnison County,
Colorado on December 13, 1993, bearing Reception No. 447702, also known as street
address: 1725 Highway 135, Gunnison, Colorado 81230.

As valuable and sufficient consideration for this Agreement, Gunnison County and the
Developer agree that approval of such application by Gunnison County is expressly
conditioned on completion of the improvements described in paragraph 7 below
(“Improvements”) to the specifications described herein and by the times specified herein.
Gunnison County and the Developer further agree that such Improvements are appropriate
and necessary requirements to be required by Gunnison County, and to be performed by
Developer and which Developer shall perform. Gunnison County and Developer further
agree that an agreement guaranteeing the Developer’s performance secured by suitable
security to protect the interests of Gunnison County, and the public in the amount set forth
herein is an appropriate condition to Gunnison County’s approval of such Land Use
Change Permit. The parties have entered into this Agreement to memorialize such
understandings and agreements. The relationship of the parties to this Agreement is
contractual; Developer is an independent contractor and is not an agent of Gunnison
County.

2. Developer Bound. The Developer agrees to accept and be bound by the terms and
conditions for Gunnison County’s issuance of its approval of the Land Use Change Permit
No: 2018-00036 and the terms and conditions of this Agreement. Developer accepts
Gunnison County’s review and permitting authority, process and performance of same in

1





connection with Land Use Change No: 2018-00036, as legal and valid and waives any
defect therein.

3. Construction.

A. The Developer agrees to complete construction of Improvements as identified in
paragraph 7 below within the Project in the locations and in accordance with the
specifications as identified in paragraph 7 herein, by no later than July 30, 2019.
Acts of God and any cause beyond the reasonable control of the Developer
excepted, including without limitation labor disputes, laws, regulations, or orders of
any governmental entity, orders of court, inability to obtain any required
authorization, act of war or conditions arising out of or attributable to war, riot, civil
strike, insurrection or rebellion, fire, explosion, earthquake, storm, flood or other
adverse weather condition, delay or failure by suppliers or materialmen, contractors,
or subcontractors, shortage of or inability to obtain labor, supplies or materials.

B. The completion deadline set forth in this paragraph 3 may be extended by
Gunnison County in its sole discretion upon written request of Developer if
Gunnison County determines that: (1) such extension of time will not operate to the
detriment of Gunnison County, the public or the owners of property within the
Project; and (2) Gunnison County’s security is adequate to ensure full performance
by Developer by the extended completion date; and (3) that such an extension
would not be in conflict with the conditions of the approved Land Use Change
Permit. Gunnison County may require Developer to provide, at Developer’s cost,
supplemental estimates by Developer’s engineer of the costs of completion and to
provide additional security as a prerequisite to its extension of any completion date.
Any extended completion date granted by Gunnison County hereunder may be
further extended in like manner.

C. Each contract entered into by Developer for construction of the Improvements
shall provide that Gunnison County is a third party beneficiary with all rights to
enforce such contracts in place of Developer in the event of a default by Developer.
Developer shall provide to Gunnison County a copy of each such contract upon its
execution.

4. Estimated Cost. The total cost of the Improvements to be constructed by the Developer
is estimated currently to be One Hundred Fourteen Thousand Three Hundred Sixty and
No/100 U.S. Dollars ($114,360.00) plus a contingency amount.

5. Security. In order to secure all obligations of the Developer herein, the Developer and
Gunnison County agree that the Developer shall, at Developer’s sole cost, and before
starting work on any phase of the Project or Improvements, and before conveying any
portion of the Project, obtain and provide to Gunnison County either cash, a bond, an
irrevocable letter of credit or other performance guarantee in a form and content
satisfactory to Gunnison County to the benefit of Gunnison County in the amount of One

2





Hundred Forty Two Thousand Nine Hundred Fifty and No/100 U.S. Dollars ($142,950.00)
which is 125 percent of the currently estimated cost of the Improvements to include a
reasonable contingency amount. If said security is in the form of cash, it will be placed by
Gunnison County in an interest bearing account; the interest shall accrue to Developer at
1% less than received by Gunnison County.

If the contract(s) provided to Gunnison County pursuant to paragraph 3C indicate a
substantially different total cost than estimated in paragraph 4, the amount of security may
be increased or decreased. Forthe purposes of this paragraph 5, substantial is defined as
10 percent or more.

Pending full performance of all of the terms and conditions hereof by the Developer,
Gunnison County shall retain said security and shall remain the beneficiary of such
security. In the event of any uncured default hereunder Gunnison County in its sole
discretion, and without any other authority required, may draw upon said security up to the
full amount of One Hundred Forty Two Thousand Nine Hundred Fifty and No/100 U.S.
Dollars ($142,950.00) upon presentation by Gunnison County to the issuer of a written
statement by Gunnison County that such uncured default exists. Upon timely performance
of all terms and conditions hereof, said security shall be tendered by Gunnison County to
the Developer, except as provided in paragraph 7C.

6. Certification.

A. Not later than August 15, 2019, a registered Colorado engineer retained by the
Developer at its expense shall certify to Gunnison County whether the Developer’s
construction obligations regarding the Improvements, under this agreement have
been fully and faithfully performed according to design and time specifications.
Upon receipt by the Office of the County Attorney of such certification and receipt of
a complete paper and two (2) electronic copies of road and utility as-built
specifications and drawings, Gunnison County shall review the same and shall
make an independent judgment whether to accept the same in the sole discretion of
Gunnison County.

B. Not later than August 15, 2019, Developer shall provide to Gunnison County
Attorney a sworn affidavit, signed by the Developer’s authorized representative, that
the Improvements completed have been paid for, in full, by the Developer. The
Developer shall be responsible for the information so provided. Said written
certification will be reviewed by Gunnison County, but Gunnison County shall have
no responsibility or liability to any party regarding the veracity of the information so
provided.

7. Scope of Work.

A. The scope of work to be done by the Developer shall include, but not be limited
to:





1. Those improvements identified in the design plans titled: Discount
Storage Outdoor Parking Proposed Plan, Site and Drainage, prepared
by Robert L. Williams, P.E., Williams Engineering, dated October 2,
2018; and

2. Installation of fencing as identified in the site plan titled: Discount Self
Storage Outdoor Parking Plan, prepared by Ken Snyder, dated
August 20, 2018; and

3. The cost proposal prepared by Gunnison Valley Construction, dated
October 8, 2018 attached hereto and incorporated herein by
reference as Appendix “A”; and

4. The cost proposal prepared by England Fence Co., L.L.C., dated
October 1, 2018 attached hereto and incorporated herein by
reference as Appendix “B”; and

5. Those conditions cited by the Planning Commission and approved by
the Board of County Commissioners of the County of Gunnison,
Colorado for Land Use Change Permit No: 2018-00036.

B. The conditions of this Agreement and Land Use Change Permit No: 2018-00036
are such that if the obligations hereunder of the Developer are well, truly, faithfully
and timely performed by Developer, inspected and certified by the Developer’s
engineer, and such performance is accepted by Gunnison County in Gunnison
County’s sole discretion, the Developer’s obligations to Gunnison County under this
Agreement except as set forth in 7C below shall be at an end; otherwise such
conditions and obligations shall remain in full force and effect.

C. For a period of one year from and after the completion and acceptance by
Gunnison County of Improvements, described in paragraph 7A above, Developer
shall, at its own expense, make all needed repairs and replacements to such work
as shall, in Gunnison County’s reasonable opinion, become necessary. Gunnison
County shall have the right to retain up to Twenty Eight Thousand Five Hundred
Ninety and No/U.S. Dollars ($28,590.00) of the security for up to one year following
the acceptance of Improvements, as security to ensure such repair and
replacement.

8. Partial Release of Security.

A. Gunnison County recognizes that as work proceeds upon the Improvements,
Gunnison County’s need for security shall be reduced. Accordingly, Gunnison
County may make a reasonable partial release of the security to be delivered to
Gunnison County pursuant to paragraph 5 herein upon receipt of a written
certification by Developer’s engineer stating the estimated cost of remaining
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completion; upon receipt of such certification, Gunnison County shall review the
same and shall make an independent judgment whether to accept the same in the
sole discretion of Gunnison County. If Gunnison County does make a partial
release, Gunnison County shall retain security equal to: (a) 125 percent of such
estimated cost of remaining completion of Improvements plus 25 percent of the
original estimated cost of the Improvements; and (b) all the estimated costs of all of
the Reclamation; and shall release the balance of all security held by Gunnison
County.

Without limiting the generality of the foregoing provision, Gunnison County shall
make a partial release of the security upon acceptance of the Improvements, in
accordance with paragraph 6 above. The amount released shall be the full security,
less the amounts that Gunnison County has reserved the right to retain in paragraph
7.C, above, such amounts to be released in accordance with paragraph 7.C, above.

B. Upon Developer’s entering into a contract or contracts for construction of
Improvements hereunder, Developer and Gunnison County may negotiate an
addendum to this Agreement setting forth such reasonable schedule for partial
releases of the security in accordance with the anticipated construction schedule. In
such circumstance, Gunnison County shall designate and authorize Gunnison
County Manager to make the partial release(s) hereunder after consultation with
appropriate Gunnison County staff.

9. Developer’s Default. In the event of any default hereunder by the Developer, Gunnison
County shall give notice to the Developer specifying the nature of such default, which
notice shall be given to the Developer. In the event the Developer does not remedy such
default to the satisfaction of Gunnison County within 14 days following such notice,
Gunnison County may elect, in its discretion to exercise all remedies available to it,
including but not limited to:

A. To specifically enforce the terms and conditions of this Agreement;
B. To draw upon or otherwise obtain the benefit of the security;
C. To exercise any other rights and obtain any other remedies provided by law;

D. To obtain from the Developer either an extension of Gunnison County’s security
hereunder to guarantee the completion of the Improvements only on the conditions:
(1) that suitable additional security is provided to Gunnison County to guarantee the
construction of said Improvements within the new time period determined by
Gunnison County; and (2) that Gunnison County determines that it would not be
detrimental to the interest of Gunnison County, the public or the owners of property
within the Project to allow such extension; and (3) that Gunnison County determines
that it would not be in conflict with the conditions of the approved Land Use Change
Permit.





E. To engage a manager to supervise the completion of improvements as identified
herein. The costs incurred for hiring a manager shall be the responsibility of the
Developer and may be withdrawn by Gunnison County from the security.
Furthermore, all Gunnison County staff time spent thereafter on this Project shall be
calculated at an hourly rate and shall be charged to the Developer and may be
withdrawn from security.

10. Notice. All notices and other communications required or permitted under this
Agreement shall be in writing and shall be, as determined by the person giving such notice,
either hand delivered, mailed by registered or certified mail, return receipt requested or by
facsimile communication to the required party at the following addresses:

Gunnison County: Board of Gunnison County Commissioners
of the County of Gunnison, Colorado
c/o Gunnison County Attorney
200 East Virginia
Gunnison, CO 81230

Developer: Centennial Storage Partners, L.L.C.
3440 Admire Road
Dover PA 17315

Property Owner: Jerry Pike
1725 State Highway 135
Gunnison, CO 81230

11. Recording of Agreement. Upon its execution, this Agreement shall be recorded by the
Developer and shall be a covenant running with the property herein described in order to
put prospective purchasers or other interested parties on notice as to the terms and
provisions hereof.

12. Retention of Police Powers. Gunnison County retains the power and right to impose
additional requirements upon Developer with regard to the Project if the failure to do so
would place the public or owners of property within the Project in a perilous condition, orin
the event of substantially changed conditions; that is, nothing in this Agreement is or shall
be construed to be a bargaining away of Gunnison County’s police power.

13. Transfer or Assignment. No transfer or assignment of any of the rights or obligations
of the Developer under this Agreement shall be permitted without prior written approval of
Gunnison County which approval shall not unreasonably be withheld.






14. Title and Authority. The Developer expressly warrants and represents to Gunnison
County that the Developer has full power and authority to enter into this Agreement. The
Developer understands that Gunnison County is relying on such representations and
warranties in entering into this Agreement.

15. Litigation. Nothing contained herein shall prevent either party from obtaining a judicial
determination of the violation of its rights hereunder; provided however, that written notice
to the other party advising the other party of the alleged violation, and advising that in the
event the matter is not resolved by the parties within 14 days thereafter, shall be a
condition precedent to the commencement of any litigation.

16. Time of Essence. Itis mutually agreed that time of performance is an essential part of
this Agreement and that all terms, covenants and conditions herein shall extend to and
become obligatory upon the successors and assigns of the respective parties hereto.

17. Venue and Choice of Law. This Agreement is entered into in Gunnison County,
Colorado and it is agreed that the exclusive jurisdiction and venue of any action pertaining
to the interpretation or enforcement of this Agreement shall be in the District Court of
Gunnison County, Colorado. The exclusive choice of law pertaining to this transaction
shall be that of the State of Colorado without giving effect to Colorado choice of law
principles.

18. Severability. If any term or provision of this Agreement shall be invalid or
unenforceable, the remainder of this Agreement and the terms and provisions thereof shall
not be affected thereby and all other terms and provisions of this Agreement shall be valid
and enforceable to the full extent permitted by law.

19. Hold Harmless Clause. The Developer shall indemnify, defend and hold harmless
Gunnison County, its officials, employees and agents from and against liability for
damages, injury or death which may arise from the direct or indirect operations of the
owner, Developer, contractors or subcontractors, which relate to the Project.

20. Binding Agreement. This Agreement shall be binding upon and inure to the benefit of
the heirs, personal representatives, successors and assigns of the parties hereto.

21. Entire Agreement. This Agreement contains the entire and only Agreement between
the parties regarding development improvements, and no oral statements or
representations not contained in this Agreement shall be of any force and effect between
the parties. This Agreement shall not be modified or amended in any manner except by
written instrument executed by the parties.






IN WITNESS WHEREOF the parties have executed this Agreement the date first above
written.

BOARD OF GUNNISON COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Phil Chamberland, Chairperson ATTEST:

Deputy County Clerk

CENTENNIAL STORAGE PARTNERS, L.L.C,,
a Colorado limited liability company

By:

Ken Snyder, Owner

STATE OF COLORADO )
)ss
COUNTY OF GUNNISON )

The foregoing instrument was acknowledged before me this day of December, 2018
by Ken Snyder, Owner of Centennial Storage Partners, L.L.C., a Colorado limited liability
company, Developer herein.

Witness my hand and official seal.
My commission expires:

Notary Public
Address:

PROPERTY OWNER:

By:

Jerry Pike





STATE OF COLORADO )
)SS.
COUNTY OF GUNNISON )

The foregoing instrument was acknowledged before me this ____ day of December, 2018,
by Jerry Pike, Property Owner herein.

Witness my hand and seal.
My commission expires:

Notary Public
Address:





Gunnison Valley Construction

October 8, 2018

Discount Storage

New Parking Area, 2.8 acres

Item work Unit Cost Totals
Road Base 3/4 inch Haul 3/4 rb from McCabe 201 $300.00 $ 63,000.00
Fabric Mirafi 500X 12.5x432' 4 $45000 $ 1,800.00
Spreading Road Base  Level, Grade, and compact 16 $150.00 $ 2,400.00
Lot Prep Prep lot for fabric 14 §$165.00 $ 2,310.00
Total $ 69,510.00
Ken,

Bid is for spring 2019. Bid includes 201 12 yard loads of class 6 % road base
material delivered to site at $10/yd cast of gravel. Mirafi 500X is $450/roll. Equipment
and labor cost not subject to change.

Thanks

Phil Chamberland

APPENDIX A

23501 Hwy 135 * Crested Butte, Colorado 81224 ¢+ 970.349.5398 Phene/Fax






ENGLAND FENCE CO, LLC PROPOSAL

1568 N. TOWNSEND AVE.

Date Estimate #
MONTROSE, CO 81401
10/1/2018 31701
Name / Address Ship To
Snyder, Ken Discount Self Storage
3440 Admire Rd. Snyder, Ken
Dover, PA 17315 1825 Hwy. 135
Gunnison, Co 81230

Description

Provide and install 1141' of 8'tall chain link fence all slatting

2 7/8" x 10' CQ20 post

2 3/8 X 10' 16GA DURA-TUBE POST
1 5/8 X 24' PE 16GA DURA-TUBE /ft
2 X 11GA 8' BK GAW CIL

9 GA TENSION WIRE CLASS 3/Ib (17'=1 Ib)
2 7/8 PS CAPS

17/8 X 15/8 P.S. EYETOP STD.

1 5/8 PS RAIL ENDS

2 7/8 BRACE BAND

3/16 X 3/4 X 94 TENSION BARS

2 7/8 TENSION BAND

3/8 X 2 1/4" CARRIAGE BOLT W/NUT
7 1/2" 12GA STEEL TIE CLASS 3

12 1/2 GA STL HOG RING CLASS 3 (224 =1 LB)
Ultimate slat 8' tall ANY COLOR

SAND & GRAVEL & PORTLAND for ¢/l 6" hole
set 4hr

40min-hookupx4

30min/50' roll

slats 30mins/bag x 115

Gunnison 2.5hrs/day x 10

Total of items listed above

Additional Overhead costs

FINAL COST $44,850.00

APPENDIX B
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contractor Agreement; Hill Top Community Resources
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Juvenile Services and Hilltop

Term Begins: Term Ends: 12/31/2019 Grant Contract #:

Summary:
Service agreement renewal with Hilltop Youth Services to provide Wraparound coaching to support fidelity.

Fiscal Impact: $2248

Submitted by: Meghan Dougherty Submitter's Email Address: Mdougherty@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, included in budget. In

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 12/6/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 12/12/18

Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/12/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 12/12/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 12/18/2018

Revised April 2015





CONTRACTOR AGREEMENT

THIS CONTRACTOR AGREEMENT (“Agreement”) is entered into this 18" day of
December, 2018, by and between the BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF GUNNISON, COLORADO whose address is 200 East Virginia, Gunnison,
CO 81230 (“Gunnison County”) and HILLTOP HEALTH SERVICES CORPORATION,
INC., a Colorado nonprofit corporation, whose address is 1331 Hermosa Drive, Grand
Junction, Colorado 81506 doing business as HILLTOP COMMUNITY RESOURCES
whose address is 540 S 15t St. Montrose, CO 81401 (“Contractor”).

RECITALS
The Contractor desires to provide professional services regarding High Fidelity
Wraparound Coaching to promote health and wellness to individuals and families referred
from Gunnison County Family Advocacy and Support Team through the office of Juvenile
services.

Gunnison County desires to engage Service Provider to provide High Fidelity
Wraparound Coaching according to this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:

1. SERVICES.

Contractor shall furnish all materials, labor, supervision, supplies and equipment to
commence, diligently pursue, and complete the services as more specifically set forth on
Appendix “A” attached hereto and incorporated herein by reference (“Services”). All
Services shall be performed in a timely manner and in accordance with generally
accepted standards for Contractor’s profession and all applicable federal, state and local
laws and regulations affecting the Services or the subject matter thereof. Contractor
acknowledges that this is a non-exclusive Agreement, and Gunnison County may contract
with additional or other providers able to furnish the same or similar services as it deems
appropriate to do so.

2. TERM.
The term of this Agreement shall commence on the date first set forth above and shall

terminate on December 1, 2019, unless sooner terminated or replaced as provided
herein.





3. STRATEGIC RESULT.

Execution of this Agreement will assist the County with its County in strengthening the
continuum of care while sustaining essential health and human services by reducing out
of county placements by increasing in-county alternatives such as local foster homes,
intensive family interventions, parenting classes, etc. (as measured by number of bed
days in out of county placements),, as outlined in the Gunnison County Strategic Plan.

4. COMPENSATION, BONUS AND EXPENSES.

In consideration and exchange for Contractor’s performance of the Services, during the
Term, Gunnison County shall pay Contractor fees as more specifically not to exceed Two
Thousand Two Hundred Forty Seven and 60/100 U. S. Dollars ($2,247.60). Contractor
fees for Services are more specifically identified in Appendix “B” attached hereto and
incorporated herein by reference. Payment shall be made by Gunnison County to
Contractor within 45 days of receipt of an invoice.

The Compensation shall compensate Contractor for all charges, expenses, overhead,
payroll costs, employee benefits, insurance subsistence, and profits, except as
specifically set forth herein.

5. INSURANCE.

Contractor agrees that at all times during the Term of this Agreement that Contractor shall
carry and maintain, in full force and effect and at its sole cost and expense, the following
insurance policies. Within thirty (30) days of the execution of this Agreement, Contractor
will provide insurance certificates to Gunnison County, listing Gunnison County as an
additional insured, for the coverage’s required herein which shall state that such policies
shall not be materially changed or cancelled without thirty (30) days prior notice to
Gunnison County.

A. Worker's Compensation Insurance in accordance with Colorado and Federal
law which adequately protects all labor employed by Contractor during the
term of this Agreement.

B. Comprehensive General Liability Insurance or the equivalent for any injury to
one person in any single occurrence, Three Hundred Eighty-Seven Thousand
and No/100 U.S. Dollars ($387,000.00); and for an injury to two or more persons
in any single occurrence, the sum of One Million Ninety-Three Thousand and
No/100 U.S. Dollars ($1,093,000.00).

C. Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than Three Hundred Eighty-Seven Thousand
and No/100 U.S. Dollars ($387,000.00) for any injury to one person in any single
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occurrence and in an amount no less than One Million Ninety-Three Thousand
and No/100 U.S. Dollars ($1,093,000.00) for any injury to two or more persons
in any single occurrence.

6. INDEPENDENT CONTRACTOR.

In carrying out its obligations and activities under this Agreement, Contractor is acting as
an independent contractor and not as an agent, partner, joint venture or employee of
Gunnison County. Contractor does not have any authority to bind Gunnison County in
any manner whatsoever.

Contractor acknowledges and agrees that Contractor is not entitled to: (i) unemployment
insurance benefits; or (i) Workers Compensation coverage, from Gunnison County.
Further, Contractor is obligated to pay federal and state income tax on any moneys paid
it related to the services.

7. INDEMNIFICATION.

Contractor agrees to indemnify, defend and hold harmless Gunnison County, its
Commissioners, agents and employees of and from any and all liability, claims, liens,
demands, actions and causes of action whatsoever (including reasonable attorney’s and
expert’'s fees and costs) arising out of or related to any loss, cost, damage or injury,
including death, of any person or damage to property of any kind caused by the
misconduct or negligent acts, errors or omissions of Contractor or its employees,
subcontractors or agents in connection with this Agreement.

This provision shall survive any termination or expiration of this Agreement with respect
to any liability, injury or damage occurring prior to such termination.

8. DISCRIMINATION.

The Contractor agrees not to discriminate against any person or class of persons by
reason of age, race, color, sex, creed, religion, disability, national origin, sexual
orientation or political affiliation in providing any services or in the use of any facilities
provided for the public in any manner prohibited by Part 21 of the Regulations of the Office
of the Secretary of Transportation. Contractor shall further comply with the letter and
spirit of the Colorado Anti-Discrimination Act of 1957, as amended, and any other laws
and regulations respecting discrimination in unfair employment practices. Additionally,
Contractor shall comply with such enforcement procedures as any governmental authority
might demand that Gunnison County take for the purpose of complying with any such
laws and regulations.





9.

IMMIGRATION COMPLIANCE CERTIFICATION.

A. Contractor certifies that Contractor does not and will not knowingly contract
with or employ illegal aliens to work under this Agreement.

B. Contractor certifies that Contractor has required its subcontractors to certify
that they do not knowingly contract with or employ illegal aliens to work under this
Agreement.

C. Contractor will participate in either (i) the “E-Verify Program”, jointly
administered by the United States Department of Homeland Security and the
Social Security Administration, or (ii) the “Department Program” administered by
the Colorado Department of Labor and Employment in order to confirm the
employment eligibility of all Contractor's employees who are hired to perform work
under this Agreement.

D. Contractor agrees to comply with all reasonable requests made in the course
of an investigation under C.R.S. 8-17.5-102 by the Colorado Department of Labor
and Employment.

E. Contractor agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq.

10. ADA COMPLIANCE.

The Contractor assures Gunnison County that at all times during the performance of this

Agreement no qualified individual with a disability shall, by reason of such disability, be

exclude from participation in, or denied benefits of the service, programs, or activities
performed by the Contractor, or be subjected to any discrimination by the Contractor upon

which assurance Gunnison County relies.

11. MISCELLANEOQOUS.

A. SEVERABILITY. If any clause or provision of this Agreement shall be held to be

invalid in whole or in part, then the remaining clauses and provisions, or portions
thereof, shall nevertheless be and remain in full force and effect.

. AMENDMENT. No amendment, alteration, modification of or addition to this

Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.

. NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement is, or

shall be construed to be, a waiver, in whole or part, by Gunnison County of





governmental immunity provided by the Colorado Governmental Immunity Act or
otherwise.

12. DELEGATION AND ASSIGNMENT.

This is a personal services contract with Contractor and, therefore, Contractor shall not
delegate or assign its duties under this Agreement without the prior written consent of
Gunnison County which consent Gunnison County may withhold in its discretion. Subject
to the foregoing, the terms, covenants and conditions of this Agreement shall be binding
on the successors and assigns of either party.

13. TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other. Upon termination, Contractor
shall be entitled to compensation for Services performed prior to the date of termination,
per the compensation terms outlined in Exhibit A.

14. NOTICES.

Any notice, demand or communication which either party may desire or be required to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:

Gunnison County: County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248

With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230

Contractor: Hilltop Community Resources
540 S 18t St.
Montrose, CO 81401
(970) 252-7445

Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.
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15. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to
this Agreement shall be in the State of Colorado District Court, Gunnison County,
Colorado.

16. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts, any
or all of which my contain the signatures of less than all the parties, and all of which shall
be construed together as but a single instrument and shall be binding on the parties as
though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.

17. ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with respect
to the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date above
written.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Phil Chamberland, Chairperson

ATTEST:

Deputy County Clerk
HILLTOP HEALTH SERVICES CORPORATION, INC.,

a Colorado nonprofit corporation, d/b/a/
HILLTOP COMMUNITY RESOURCES

By:






APPENDIX “A”

SCOPE OF SERVICES

Contractor shall perform and provide the following services prior to reimbursement:

RESPONSIBILITIES OF HILLTOP / HIGH FIDELITY WRAPAROUND COACH

Work Element 1: Email and phone High Fidelity Wraparound coaching

e Michelle Gottlieb will respond to email requests and provide at least monthly
coaching calls to address issues identified by Gunnison County Wraparound
Facilitators and/or Family Support Partners and to provide information about
innovations within wraparound.

Work Element 2: On site High Fidelity Wraparound coaching

e Michelle Gottlieb will provide on-site coaching once a month for two hours focused
on Facilitator and FSP credentialing or direct consultation on families.

Other:
e Provide an invoice of hours completed by the 5™ of the month following services
for payment purposes.
¢ Maintain client confidentiality in accordance with Gunnison County Privacy
Policy and HIPPA.

RESPONSIBILITIES OF GUNNISON COUNTY JUVENILE SERVICES:
e Communicate with Provider as much as necessary to assure optimal service to the

clients.
e Reimburse Provider within a month following invoice.





APPENDIX B

CONTRACTOR FEES

In exchange for Contractor’s performance of the Services, during the Term, Gunnison
County shall pay Contractor fees (@ at a rate of $35 per hour) as follows:

Federal Fiscal Year 2019

Work L. . Total
Element Description of Service Time Cost
One Monthly phone and/or email consultation 18 hrs $630
Two Provide monthly HF Wrap coaching on site for up to 24 hrs $840
two hours / month
Travel Transportation mileage (120 miles @ $.54/mile 12 Trips $777.60
Total Not to exceed $2247.60
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: 1st Amendment; Gunnison County Flexible Benefit P

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Gunnison County, Colorado Flexible Benefit Plan

Term Begins: 01/01/2019 Term Ends: Grant Contract #:

Summary:
This amendment states the 2019 Plan Year annual election amount to the HCRA is $2,650.00.

Fiscal Impact:

Submitted by: Cheryl Seling Submitter's Email Address: €seling@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 12/10/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 12/12/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/12/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 12/12/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 12/18/2018

Revised April 2015





FIRST AMENDMENT TO THE
GUNNISON COUNTY, COLORADO
FLEXIBLE BENEFIT PLAN
EFFECTIVE JANUARY 1, 2019

WHEREAS, Gunnison County, Colorado has adopted the Gunnison County, Colorado
Employee Medical Benefit Plan as Amended and Restated Effective January 1, 2019, (The Plan);
and

WHEREAS, Gunnison County, Colorado has reserved the right to amend the Plan at anytime;
and

WHEREAS, Gunnison County, Colorado wishes to amend the Plan at this time to ensure a
certain level of benefits for Plan participants.

NOW, THEREFORE, BE IT RESOLVED, that the Plan is hereby amended as follows:

EFFECTIVE JANUARY 1, 2019

The subsection “How Are Your Contributions Withheld” in the section “Eligibility” is deleted and
replaced with:

HOW ARE YOUR CONTRIBUTIONS WITHHELD?

When you enroll for coverage you will elect an amount to be withheld from each pay. This contribution
is made before taxes are computed on your salary. Your contributions will begin with the first payroll
date in January.

For the HCRA, your minimum annual election amount cannot be less than $5.00 and your maximum
annual election cannot exceed $2,650.00 in a calendar year. For the DCRA, your minimum annual

election amount cannot be less than $5.00 and your maximum annual election cannot exceed
$5,000 in a calendar year.

kkkkkkkkkkkkkkkhkkkkkkkkkkkk

The second sentence in the section “How Does the HCRA Plan Work?” is deleted and replaced with:

Your annual election amount cannot be less than $5.00 or more than $2,650 per year.

*kkkkkkkkkkkkkkkkkkkkkkkkk

Gunnison County, Colorado 1 1st Amd





IN WITNESS WHEREOF, Gunnison County, Colorado has adopted this First Amendment to the Plan,
this day of , 20

GUNNISON COUNTY, COLORADO

BY:

TITLE:

Gunnison County, Colorado 2 1st Amd





SUMMARY OF PLAN CHANGE TO
GUNNISON COUNTY, COLORADO
FLEXIBLE BENEFIT PLAN
EFFECTIVE JANUARY 1, 2019

EFFECTIVE JANUARY 1, 2019

The subsection “How Are Your Contributions Withheld” in the section “Eligibility” is deleted and
replaced with:

HOW ARE YOUR CONTRIBUTIONS WITHHELD?

When you enroll for coverage you will elect an amount to be withheld from each pay. This contribution
is made before taxes are computed on your salary. Your contributions will begin with the first payroll
date in January.

For the HCRA, your minimum annual election amount cannot be less than $5.00 and your maximum
annual election cannot exceed $2,650.00 in a calendar year. For the DCRA, your minimum annual

election amount cannot be less than $5.00 and your maximum annual election cannot exceed
$5,000 in a calendar year.

kkkkkkkkkkkkkkkkkkkkkkkkkk

The second sentence in the section “How Does the HCRA Plan Work?” is deleted and replaced with:

Your annual election amount cannot be less than $5.00 or more than $2,650 per year.

Gunnison County, Colorado 1 1st SPC
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: |OA Re, Inc.; Stop Loss Disclosure for PHI

Action Requested: County Manager Signature

Parties to the Agreement: |OA RE, Inc & Gunnison County, Colorada

Term Begins: 1/01/2019 Term Ends: Grant Contract #:

Summary:
HIPAA Privacy release of PHI for the sole purpose of evaluating & accepting risk associated with the Plan Sponsor

Fiscal Impact:

Submitted by: Cheryl Seling Submitter's Email Address: €seling@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 12/12/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/12/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 12/12/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 12/18/2018

Revised April 2015





IOA Re, Inc.
Instructions for Completing this Disclosure Form

HIPAA Privacy permits the release of Protected Health Information (PHI) for the purpose of evaluating and accepting risk associated with the Plan
Sponsor as part of “health care operations”, I0A and the Company shall use the information provided solely for the purpose of evaluating the acceptability of
this risk and shall not disclose any PHI collected except in performing this risk evaluation,

[OA and the Company will rely upon the information provided in this Disclosure Form, which will become part of the application for stop loss
coverage. The purpose of this Form is to allow I0A, on behalf of the Company, to take underwriting action on all known individuals in the categories listed
below. Itis the Plan Sponsor’s responsibility, either directly or through their designated representative, to accurately report all claims known as of the date of
this Disclosure by making a thorough review of all applicable records. Such records shall include historical claim reports, disability records, payroll records,
current information from administrators, insurers, utilization management companies, managed care companies and any Agent/Broker of the Plan Sponsor. In
exchange, the Company will accept the liability for any truly unknown claimants. This Disclosure Form must be completed and signed by the appropriate parties
no earlier than thirty (30) days prior for new business (or earlier than thirty (30) days if prior approval is authorized by the IOA underwriter) and no later than ten
(10) days after, the proposed Effective Date of stop loss coverage and received by [OA within five (5) days (non-business) of completi

Upon receipt of this completed Disclosure, IOA will assess all data, new and previously reported, and will inform the producer in writing within seven (7) days
(non-business) of any changes to the rates, factors or terms of coverage. I0A, on behalf of the Company, reserves the right to rescind the propasal in its entirety

based upon a review of all information submitted during the proposal process.

When completing this Form, remember that Plan Participants may include those on short or long-term disability, COBRA, FMLA, leave of absence, extension of
benefits, sick time, vacation time or retirees covered under the plan and for whom coverage is requested in the quote. All of the Plan Participants for which the
above situations apply, should be identified accordingly, e.g., John Smith, COBRA, effective xx/xx/xx. List op this Disclosure Form all Plan Participants who
are known to meet any of the following oriteria:

L. Currently confined to a Medical Facility, or who have been pre-certificd for same within the last 90 days.

2. Have received medical services during the past twelve (12) months, the cost of which exceeds 50% of the lowest Specific Deductible/Retention applied
for, and for which the bills have been received by the Claims Administrator and entered into their claims system.

3. Have been identificd as a candidate for Case Management and/or as having the potential to exceed 50% of the lowest Specific Deductible/Retention
applied for during the policy period.

4. Have been diagnosed within the past 12 months with a condition represented by any of the ICD-9 or ICD-10 codes listed on page 3 of this Form.

5. Have had claims denied during the past twelve (12) months that either 1) were for expenses that exceeded 50% of the lowest Specific
Deductible/Retention applied for, 2) have been, or have the potential to be, submitted to an Independent Review Organization as required under
PPACA’s external review pracess, or 3) were for experimental or investigational services,

6. Have reached their lifetime maximum under the Plan, but could now be reinstated due to an increase in Plan limits,

11.4.15
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If the Plan Sponsor fails to disclose any Plan Participant known to fall into one
because a thorough review of all records was not conducted, the Company will

of the above six categories, either intentionally or

have no liability for claims on the Plan Participant who

was not disclosed.
$ Expenses
Most Recent Incurred
Claimant Identifier DOB Sex Diagnosis Prognosis DOS Last 12
Months
See attached reports

The Plan Sponsor named below represents that the above list accurately discloses all potentially-catastrophic claimants in accordance
with the instructions contained In this three-page Disclosure Form and that it is the result of a diligent search in accordance with those
instructions. ATTACHED: 50%, Open ltems, Trigger thru 10/31/48, Pre Cert 1/1/18-11/5/8 and Large Clalm Overview thru 11/5/18

Plan Sponsor; Claims Administrator: COBESOURCE___ Agent/Broker: ﬁ ﬂ’-”lré 5/%%"{6’7’“
Signature: Signamré}lﬂﬂ%’é"\.c\maﬁa— Sigmmm'W
Name; Name: Carrie Taravella Narme: /6' Mé jﬁw (24
Title: Title: _Group Underwriter Title: ﬁ u A~
Date: Date: 11/518 _ Date: /k/// /}/l/
7 g
11.4.15
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ICD-9 Codes  ICD-10 Codes Diagnosis ICD-9 Codes  ICD-10 Codes Diagnosis
038-080 A40-A49.9; A70-A75;  Infectious Discases 628-628.9 N97 Infertility
A80-B34
140-239.9 CO0-D48 Malignancies, Neoplasms, Leukemia, 710-710.9 M33-M35 Autoimmune Disorders
— Lymphoma - o — 4
250-250.9 E10-E14 Di.abpe.:]es 715-739 MI15-M25; M35.7; Diseases of Musculoskeletal Systemn &
M40-M54; M60-M63;  Connective Tissuc
M65-M68; M70-M72;
e e _MISMIGM79-M99 i
270-279.9 D84; D89; Other Metabolic & Immunity Disorders 740-779.9 Q00-Q99; PO0-P96 Prematurity & Congenital Disorders
E65-E68;
E70-E89 _ _ _
2B0-288.9 Ds0-D89 Diseases of Blood & Blood Forming 800~ 502; 506; S12-814; Intracranial & Spinal Cord Injuries
Organs 806.9/851- 822; 824; 832; 834;
- S S 854.1 N S
330-337.9 E75; G11-G12; Hereditary & Degenerative Disease of B60-869.1 320-839 Other Traumatic & Internal Injuries
G20-G32; G90-G91; Central Nervous System
G95
340-349.9 G35-G43; G47.4; Other Disorders of Central Nervous B8S- 808; 548; S58; S68; Traumatic Amputations
G60; GBO-G99 System B887.7/895- $78; S88; 598, T0S;
. 897.7 T09.6
402-438.9 110169 - _ Heart and Vascular Diseases 941-949.5 T20-T32 Bums )
440- I70-172; 174 Atherosclerosis, Aortic & Other 952-957.9 'S14; §24; S34; 544; Spinal Cord & Nerve Injurics
442.9/444- Aneurysms §54; 564, 574; 584,
444.9 N $4
501-516.9 J61-70; 185-89 Pulmonary Disease N 996-997.9 197, N99; T8I-T87  C plications of Procedur:
5355799 KS0K93 Liver & Intestinal Disorders V2Z-V239 009 " Supervision of High Risk Pregnancies
584-588.9 NI17-N19; N25-N27 Renal Disorders V42-V59.9 R68; Z41-Z44; 746, Transplant Status & Other Conditions
ZAB, Z49; 751-Z52; Influencing Health Status
Z87; 793-799
11415
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem:  Stop Loss 2019 Renewal - IOA

Action Requested: County Manager Signature
Parties to the Agreement: Companion Life Insurance Company (IOA Re-Stop Loss) & Gunnison County, Colorado

Term Begins: Term Ends: Grant Contract #:

Summary:
Application made to Companion Life Insurance Company for Excess Loss Insurance for the County's Employee Benefit Plan

Fiscal Impact: Rate increase for 2019 Stop Loss Insurance

Submitted by: Cheryl Seling Submitter's Email Address: CSeling@gunnisoncouny.org
Finance Review: @ Required O Not Required
Comments:

Fixed cost increase is 10% for specific premium (total of $32,235 more in 2019 than in 2018); and 31% for aggregate premium ($:
in 2019 than in 2018). Estimated maximum plan year cost is 16.94% more than 2018, total of $314,000 and includes fixed costs a
claims cost. These totals are included in the 2019 proposed budget. No concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 12/11/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 12/12/18

Discharge Date: 12/12/2018 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 12/12/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 12/18/2018

Revised April 2015





APPLICATION TO
COMPANION LIFE INSURANCE COMPANY
COLUMBIA, SC 29223

FOR
AGGREGATE AND SPECIFIC EXCESS LOSS INSURANCE

Application is hereby made to the Companion Life Insurance Company ("Company") for Excess Loss
Insurance. This Application must be accepted and approved by the Company or its authorized
representative prior to any Contract being in existence.

1.

Full Legal Name of Applicant: Gunnison County

2. Address: 200 E. Virginia Avenue
City: Gunnison State: CO Zip Code: 81230

3. If employee benefit plans of subsidiary or affiliated companies (companies under common control
through stock ownership, contract, or otherwise) are to be included, list legal name and
addresses of such companies.
None

4. Enter the full name of your Employee Benefit Plan(s).
(A copy of such Employee Benefit Plan(s) must be attached.)
Gunnison County - Employee Benefit Plan

5. Name and address of Designated Third Party Administrator:
CoreSource, 35601 Mound Road, Sterling Heights, Ml 48310

6. Effective Date: January 1, 2019 to January 1, 2020

7 I\E/%t'i?r&e;ted Initial Enroliment (will be used as the Number of Covered Units during the first Contract
73 _Singles; _28 Employee + Spouse: _11_Employee + Child(ren); 31 Family

8. GENERAL SCHEDULE OPTIONS:

(a) Disabled Persons [X] are covered, provided such persons have been disclosed to,
and accepted by, the Company.
[ ]are not covered.
Retired Employees [ lare [X] are not covered.

(b) Aggregate Benefit [X] Yes | ] No
Aggregate Contract Basis: Employee Benefit Plan Expenses must be

Incurred from  1/1/18 to_1/1/20, and
Paid from 1/1/19 to 1/1/20.

Claims Incurred prior to the Contract Effective Date are limited to $N/A.

CLXLAPP -1- Applicant Initials





GENERAL SCHEDULE OPTIONS: (Continued)

I;?gregate Eligible Expenses include:
[X] Medical [X] Prescription Card Service
[ ]1Dental Care [ ] Weekly (Disability) Income
[ ] Vision Care [ ]Other
Aggregate Monthly Factor per Single Employee:  §_ 579.34
Employee + Spouse:  $1.154.05
Employee + Child(ren):  $1,021.38
Family:  $_1,733.39
Aggregate Payable Percentage (excess of Deductible): 100%
Maximum Eligible Claim Expense Per Covered Person: $__ 50,000
Minimum Aggregate Deductible: $1.674,906
Maximum Aggregate Benefit (excess of Deductible): $1,000,000
(c) Monthly Aggregate Accommodation: [ ] Yes [X] No
(d) Aggregate Terminal Liability: [ ] Yes [X] No
(e) Specific Benefit [X] Yes [ ]No - See Addendum No. 1
Specific Contract Basis: Employee Benefit Plan expenses must be
Incurred from 1/1/18 to 1/1/20
Paid from 1/1/19 to 1/1/20.
Claims Incurred Per Covered Person prior to the Contract Effective Date are
limited to: $ N/A
Specific Eligible Expense include:
[X] Medical [X] Prescription Card Service
[ ]Prescription Drug under Medical [ ] Other
Specific Deductible (per person): $_50.000
Specific Payable Percentage (excess of Deductible): 100%
Maximum Specific Benefit (per person in excess of
Specific Deductible): $_Unlimited
(f) Simultaneous Specific Reimbursement: [XIYes [ INo
(9) Aggregating Specific Deductible: $40,000 [X]Yes [ ]No
(h) Specific Terminal Liability: [1Yes [X] No
PREMIUMS:
(a) Aggregate Premium
Premium Per Month Per Unit: $8.13
Monthly Aggregate Accommodation
Premium Per Month Per Unit: $N/A
(b) Specific Premium
Premium Per Month Per Single Employee: $.125.58
Employee + Spouse: $244.68
Employee + Child(ren): $217.19
Family: $.364.75
CLXLAPP -2- Applicant Initials





10. IT IS UNDERSTOOD AND AGREED, AS CONDITIONS PRECEDENT TO THE APPROVAL OF
THIS APPLICATION, THAT:

(a)

(b)

(c)

(d)

()

(9)
(h)

1)

All documentation requested by the Company must be submitted prior to any approval of
this Application and must be received by the Company within ninety (90) days of the
requested Effective Date.

If the Schedule shows disabled persons are not covered, no benefits will be paid under the
Contract folr expenses Incurred or Paid under the Employee Benefit Plan for a disabled
person until:

(1) if an employee, he or she returns to active, full-time employment for at least one (1)
full working day; or

(2) if a dependent or Continuation Beneficiary, he or she is able to perform the normal
functions of a person of like sex and age.

Issuance of the Contract is in reliance upon the information provided by the Applicant or its

Agent. Should subsequent information become known which, if known prior to issuance of

the Company will have the right to revise the rates, deductibles, terms or conditions as of
the Effective Date of issuance, by providing written notice to the Insured.

The Contract, if issued, may be void, if whether before or after a claim or loss, any material
fact or circumstance was concealed or misrepresented on behalf of the Applicant, or if the
Applicant or its Agent, committed fraud.

Receipt of a premium and its deposit in connection with the Application shall not constitute
an acceptance of liability. In the event that Companion Life Insurance Company
disapproves this Application, its sole obligation shall be to refund such sum to the
Applicant.

If a Contract is issued and later rescinded, the sum of all benefits paid will be deducted
from the sum of all premiums paid. If the result is positive, such amount will be paid by the
Company to the Applicant. If the result is negative, such amount will be paid by the
Applicant to the Company.

The initial premium will be paid on or before the Effective Date, and subsequent premiums
are due no later than the first day of each calendar month during the Contract Period.
Applicant acknowledges that the Contract which is the subject of this Application is a
reimbursement Contract. Applicant must first pay claims before submitting them for
reimbursement.

Oral Statements not expressly incorporated herein are not part of this Contract. Only the
President or Executive Officer of the Company may make changes to the Contract Form
or Addenda on behalf of the Company. All changes to this Contract must be in writing and
attached to this Contract.

NE!THEFE} THIS APPLICATION NOR THE TERMS OF THIS APPLICATION MAY BE
ALTERED.

CLXLAPP -3- Applicant Initials





In making this Application, the Applicant represents that, to the best of its knowledge and belief, such
information accurately reflects the true facts and that the undersigned has authority to bind the
Applicant to the proposed Contract. Accordingly, this Application will be a part of the Contract if
accepted by the Company or its authorized representative.

Dated at ()%&M‘M//fﬂ/\ O this W qayor coendben Zo0§
Witness:/ﬁ&/ Zlé/&é/ﬁ':-\ Applicant: Gunnison County

Signature of Licensed Agent
Tax ID #:

By:

(Officer/Partner)
Title:

Licensed Agent: ﬁ M M - f 'éf/:é l/%“’/}r

(Type or Print)

Address: 9127 4{3-/%0//W 44/@ M—C ZJ 5 /@/f’) /éy
city: (7254 7"{--‘9/ Y, state: (J Zip_ /L2 Y

ACCEPTANCE
Accepted on behalf of the Company, this day of

By:

Title: _Executive Vice President

Contract No.: IOARE-1084-191 Effective Date: January 1. 2019

CLXLAPP -4- Applicant [nitials





Addendum No 1 to
APPLICATION FOR EXCESS LOSS INSURANCE

Itis hereby understood and agreed that this Addendum forms a part of the Application for the Contract of Excess
Loss Insurance issued by Companion Life Insurance Company to Gunnison County (herein called the Applicant),
with a Contract Period of January 1, 2019 to January 1, 2020 (herein called the Contract).

It is further agreed that:

1. The Specific Deductible (per person) for said Contract Period for Kari Allen, Date of Birth 05/16/1 986,
dependent spouse, of employee Anthony Allen, shall be $95,000.

2. The Specific Deductible (per person) for said Contract Period for employee Joni Reynolds, Date of Birth
07/20/1950, shall be $95,000.

As part of the Application for the Contract, this Addendum modifies or confirms the terms and conditions of the
coverage provided by the Contract to the extent stated herein.

Signed for the Applicant by

Authorized Signature

Title

Date
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: 2019 CAPP Insurance Agreement

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
2019 Colorado Counties Casualty and Property Pool agreement for Partially self-funded program

Fiscal Impact: $135,309

Submitted by: Linda Nienhueser Submitter's Email Address: nienhueser@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 12/12/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/12/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 12/12/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 12/18/2018

Revised April 2015





/m
Serving Colorado’s Counties

Colorado Counties Casualty and Property Pool
Agreement for Partially Self-Funded Program

Gunnison County
January 1, 2019 through December 31, 2019

THIS AGREEMENT is entered into this 1st day of January, 2019 by and between the Colorado Counties
Casualty and Property Pool ("CAPP" or "Pool"), a legal entity formed by intergovernmental agreement under
Colorado law, and Gunnison County ("County"), a political subdivision of the State of Colorado.

ARTICLE 1.0 RECITALS

1.1 The County is a member in good standing of CAPP and has adopted the CAPP Bylaws and
Intergovernmental Agreement (the "Intergovernmental Agreement"), as amended from time to time by the
CAPP membership.

1.2 The County is current with respect to all of its obligations to CAPP and therefore eligible to participate in
CAPP's partially self-funded option program (the "Program").

1.3 The County wishes to self-fund through CAPP a portion of its anticipated property and casualty claims for
program year 2019 while having CAPP continue to provide claims adjudication and management services
and loss control and prevention programs for the County and CAPP is willing to provide such services on
the terms and conditions hereafter stated.

ARTICLE 2.0 TERM

2.1 This Agreement shall take effect on January 1, 2019, and shall coincide with the term of CAPP's
obligations to pay the retention under the CAPP excess insurance policies (hereafter "Policies"), subject to
paragraph 3.7 of this Agreement.

ARTICLE 3.0 OBLIGATIONS OF COUNTY

3.1 The County shall pay CAPP $172,258 with equity credit of ($26,764) and discount of CTSI fees in the
amount of ($10,185) for a total contribution due of $135.309 by January 31, 2019 for insurance coverage
and services rendered by CAPP for the period January 1, 2019 — December 31, 2019. For services
provided by CAPP after December 31, 2019, pursuant to paragraph 4.1 of this Agreement, the County
shall budget, appropriate and irrevocably pledge an annual fee to be determined by the CAPP Board of
Directors.

3.2 The County shall budget, appropriate, and irrevocably pledge $52,041 in 2019 and thereafter at least
annually shall budget, appropriate and irrevocably pledge additional funds sufficient, which may be
determined from time to time by CAPP after consideration of actuarial or other financial reports, for the
payment of the first $100,000 of each qualified claim and allocated loss expenses per occurrence subject to
the Policies ("County self-funded retention"), none of which payments shall be the responsibility of CAPP.

2019 CAPP Self-Funded Agreement Page 1





33

3.4

35

3.6

3.7

3.8

For this purpose, allocated loss expenses means all costs, charges, or expenses of third parties reasonably
incurred by CAPP, its agents or its employees, which are properly chargeable to a qualified claim
including, without limitation, court costs, fees, and expenses of attorneys, independent investigators,
experts and witnesses, and fees for obtaining diagrams, reports, documents, and photographs; and
"qualified claims" means those claims for which coverage is provided pursuant to the Policies, subject to
any additional coverage limitations imposed by CAPP.

A $20,000 claims deposit shall be paid to CAPP by January 31, 2019. Additional funds shall be
forwarded to CAPP from time to time based on payments for qualified claims and allocated loss expenses.
Interest earned on payments made to CAPP pursuant to this paragraph 3.2 shall be credited to CAPP.

The County shall pay promptly CAPP's invoices pursuant to paragraph 3.2 within fifteen (15) days of
receipt. Interest on any overdue payment shall accrue at the rate consistent with the Intergovernmental
Agreement.

It is the parties' intent that at all times CAPP shall have available sufficient funds from the County to pay
promptly all proper charges to the County self-funded retention. The parties do not intend for CAPP to be
required to advance CAPP funds to pay the County self-funded retention or to perform services if the
County fails to provide necessary funds as provided in paragraph 3.2.

The County agrees that the timely payment of all amounts billed to it pursuant to this Agreement is an
obligation of the County under the Intergovernmental Agreement. The County agrees that any failure to so
pay, or any failure of the County to comply with any other provision of this Agreement, will result in
expulsion of the County from CAPP, and will subject the County to all other remedies and consequences
provided for in this Agreement and in the Intergovernmental Agreement.

If the County is entitled to any credit or payment under Article XI of the Intergovernmental Agreement for
any year, and if the County fails to timely pay any amounts due under this Agreement, the Board may, in
addition to any other remedies it has, apply against any such amounts due the amount of any credit or
payment CAPP owes or may in the future owe to the County as a result of such membership.

The County's obligations under this Agreement are subject to and conditional upon the County annually
budgeting, appropriating, and irrevocably pledging funds as provided in paragraphs 3.1 and 3.2 of this
Agreement. However, the County agrees that coverage of the County through CAPP under the Policies
and the services to be provided the County by CAPP are conditional upon such annual budgeting,
appropriation, irrevocably pledging of funds, and timely payment of all amounts due in accordance with
this Agreement and the Intergovernmental Agreement, and upon the County's compliance with all other
provisions of this Agreement. The County further agrees that failure by the County to so budget,
appropriate, irrevocably pledge, or make such payment or to so comply will result in no coverage through
CAPP under the Policies for any pending qualified claims for which the County fails to provide funds or
pay fees as provided in this Agreement, will result in cancellation of coverage under the Policies, and will
result in termination of any services provided to the County by CAPP under paragraph 4.1.

The County shall pay the full amount then pledged pursuant to paragraph 3.2 upon the request of the
CAPP Board if the CAPP Board reasonably determines that CAPP needs the payment in order to meet
applicable regulatory or statutory requirements.
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ARTICLE 4.0 OBLIGATIONS OF CAPP

4.1

For qualified claims of the County under the Policies: CAPP will supervise, administer, manage and
provide claims adjudication through County Technical Services, Inc. or such other entity or person as the
Board of Directors of CAPP ("Board") may determine, until further notice thereof provided to the County,
in accordance with the Intergovernmental Agreement and shall act as the representative of County in all
matters related to such services.

ARTICLE 5.0 WITHDRAWAL AND EXPULSION

5.1

5.2

53

Withdrawal or expulsion of the County from CAPP shall not affect the obligations of the County or CAPP
under this Agreement.

On or before the effective date of withdrawal or expulsion of the County from CAPP, the full amount then
pledged pursuant to paragraph 3.2 shall be paid to CAPP plus such additional amount as the CAPP Board
may reasonably determine is necessary to pay the County's self-funded retention until all qualified claims
under the Policies are closed and to pay CAPP's costs pursuant to paragraph 5.3.

Upon withdrawal or expulsion of the County from CAPP, CAPP shall retain all pending claim files. The
County shall continue to pay CAPP for all costs associated with the County's claims paid through CAPP
which are subject to the County's self-funded retention in excess of the payment made pursuant to
paragraph 5.2.

ARTICLE 6.0 INFORMATION

6.1

All information developed for or specifically relating to claims servicing for the County, including all
source documents, stored data and technical, claims, and other information of any kind, and reports
prepared by or for CAPP, are the property of CAPP and remain CAPP exclusive property during the
existence of and after termination of this Agreement. The County shall have reasonable access to such
information, and the right, upon reasonable request, to copy the same at the County's own expense.

ARTICLE 7.0 GENERAL PROVISIONS

7.1

7.2

7.3

7.4

This Agreement is personal to each of the parties and no party may assign or delegate any of such party's
rights or obligations hereunder without first obtaining the written consent of the other party.

Time is of the essence in the performance of the parties' obligations and duties under this Agreement.

If any portion of this Agreement is declared invalid or unenforceable pursuant to a challenge by the County
or by any officer, employee, or resident of the County, or by any other person except CAPP, the CAPP
Board shall determine whether the Agreement is or is not severable and its decision shall be final. If the
Board determines the Agreement is not severable, the entire Agreement shall be terminated effective on
such date as the Board may decide, the County's coverage under the Policies shall be terminated as to all
pending and future claims as of that date, and all services by CAPP to the County shall be terminated as of
that date except for claims adjudication under paragraph 4.1 for claims for which coverage is not
terminated under this paragraph, if any exist. Nothing shall prevent the County from obtaining coverage
through CAPP in the same manner as other non-self-funded members.

This Agreement does not alter the Intergovernmental Agreement and the County retains all obligations of a
CAPP member as set forth therein. The obligations of the County under this Agreement are obligations of
the County within the meaning of the Intergovernmental Agreement.
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7.5

7.6

7.7

7.8

This Agreement may be enforced by the parties or by any member, if so authorized by the CAPP Board of
Directors. All costs incurred by CAPP in the attempt to collect any amount due under this Agreement,
including reasonable attorney fees, court costs, and any arbitration costs, shall be paid by the County. The
venue for any court action related to this Agreement shall be the Denver District Court.

Notices in connection with this Agreement and its Addenda shall be delivered to the following in the case
of CAPP:

Colorado Counties Casualty and Property Pool
c/o County Technical Services, Inc.

800 Grant St., Suite 400

Denver, CO 80203

and to the following in the case of County:

CAPP Designated Correspondent

Any functions, powers, and responsibilities of CAPP provided for in this Agreement shall be exercised by
the CAPP Board or its authorized designee.

In addition to any other remedies which may exist, the CAPP Board may submit any dispute under this
Agreement to advisory arbitration, which shall be conducted pursuant to the rules of the American
Arbitration Association or other Colorado court annexed arbitration system in Denver, Colorado, as the
Board may determine.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by the following persons
authorized to act on behalf of their respective entities, dated and effective as of January 1, 2019.

COLORADO COUNTIES CASUALTY AND PROPERTY POOL (CAPP)

Date: November 30, 2018

Allen E. ChapEan
CTSI Executive Director

Gunnison County, Colorado (County)

By: Date:
Chair, Board of County Commissioners

By: Date:
County Clerk

(COUNTY SEAL)
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COLORADO COUNTIES, INC.

Educate - Advocate - Empower

Memorandum

To: Boards of County Commissioners, Mayors and Councilmembers
From: CCl

Date: December 3, 2018

Re: 2019 Voting Proxies for CCI

If your county or city and county plans to designate a proxy for any or all of the 2019 steering
committees, CCI must have a signed proxy form on file.

Please complete the attached form and return to CCI
on or before January 4, 2019.

CCI Bylaws
ARTICLE V

Voting Privileges

Section 3. Voting By Proxy. Voting by proxy is allowed at any steering, advisory or ad hoc
committee meeting or meetings of sections appointed by the Board of Directors provided that the
chair of the board of county commissioners or the city and county equivalent designate at least
annually the proxy in writing to the Executive Director. A person so designated may cast a
maximum of one vote at any steering, advisory or ad hoc committee meeting or Board appointed
section meeting. Proxy voting is otherwise allowed at any other meeting only to the extent otherwise

authorized herein, such as expressed by Section 5 of this Article, below.

(Section 5 deals with the Legislative Committee only. Commissioners, Mayors, or Council Members

are the only officials who can vote at the Legislative Committee.)





DESIGNATION OF CCI
2019 STEERING COMMITTEE PROXY

(Please copy this page for more than one designee.)

Proxy forms are not needed for Commissioners,

Mayors or Councilmembers.

As the Board of County Commissioners, Mayors and Councilmembers from

County or City & County, we hereby
appoint

(Name)

(Title)

as our proxy for the following CCI steering committee(s):

Agriculture, Wildlife and Rural Affairs

General Government

Health and Human Services

Justice and Public Safety

Land Use and Natural Resources

Public Lands

Taxation and Finance

Tourism, Resorts and Economic Development
Transportation and Telecommunications

This proxy is effective for any 2019 steering committee meeting when a County
Commissioner, Mayor or Councilmember is not in attendance

Signed this day of , (include year signed)

Chair, Board of County Commissioners; Mayor; Mayor Pro-tem; Council President

Please email to Jeanne DeHaven jdehaven@ccionline.org
on or before January 4, 2019
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COMMUNITY
PLANNING
ASSISTANCE

ForR WILDFIRE

Memorandum of Understanding

Overview

This Memorandum of Understanding (“Memorandum?”) is dated December 4, 2018 and is
between Wildfire Planning International (*Consulting Team”) and Gunnison County, Colorado
(“Community™), acting by and through the Gunnison County Community and Economic
Development Department. This Memorandum is valid through December 31, 2019, unless
otherwise extended in writing by both signatories.

Purpose and Intent

In November 2018, the Community was competitively selected to receive technical assistance
through the Community Planning Assistance for Wildfire (CPAW) program. The purpose of this
Memorandum is to clarify roles, responsibilities, and expectations associated with participation
in CPAW, and serve as a mechanism to facilitate increased communication and project
understanding between the Consulting Team and the Community during the CPAW project term.
This Memorandum does not create a binding and legally enforceable agreement between the
Consulting Team and the Community.

Community Planning Assistance for Wildfire Program

CPAW supports local adaptation to wildfire by providing technical assistance to communities.
Technical assistance varies based on community needs and may be in the form of land use
planning recommendations, risk assessment, research, and capacity-building activities. CPAW
services are provided at no financial charge to selected communities. CPAW is a voluntary
program; there is no contractual relationship between the Consulting Team and the Community
to participate in the program.

CPAW was co-founded by Headwaters Economics and Wildfire Planning International in 2015.
CPAW is funded by the USDA Forest Service and private foundations. In accordance with
Federal law and the U.S. Department of Agriculture policy, this institution is prohibited from
discriminating on the basis of race, color, national origin, sex, age, or disability. (Not all
prohibited bases apply to all programs.) To file a complaint of discrimination, write USDA,
Director, Office of Civil Rights, Room 326-W, Whitten Building, 1400 Independence Avenue,
SW, Washington, DC 20250-9410 or call (202) 720-5964 (voice and TDD). USDA is an equal
opportunity provider and employer.
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Community Planning Assistance for Wildfire — Memorandum of Understanding

Roles and Responsibilities

Community
By accepting this Memorandum and participating in CPAW, the Community commits to
working with the Consulting Team on the following tasks:

e Provide background information, plans, regulations, wildfire data and related
documentation, and knowledge of local issues to help the Consulting Team identify and
understand appropriate planning and wildfire challenges facing the community;

e Provide two key points of contact committed to responding to inquiries from the
Consulting Team (a representative for the planning department, and a representative for
the fire or emergency services department);

e Schedule and host community site visit(s), in coordination with the Consulting Team, to
help the Consulting Team meet with local stakeholders to discuss planning and wildfire
topics;

e Engage in the document review process by discussing draft recommendations with the
Consulting Team and providing timely feedback on final deliverables, as requested;

o Liaise with other local stakeholders, elected officials, and the public, as appropriate, to
engage them in the CPAW process and share final recommendations;

e |f needed, provide a point of contact or referral within the Community’s Geographic
Information Systems (GIS) department to assist the Consulting Team with their mapping
needs, including the acquisition of data layers.

Consulting Team

Wildfire Planning International engages the technical services of additional organizations to
provide CPAW services. All Consulting Team members who work directly with the Community
will be clearly identified throughout the CPAW process, including on draft and final
deliverables.

To fulfill the purposes of CPAW, the Consulting Team commits to providing the following
assistance to the Community:

e Coordinate CPAW calls, meetings, and site visit(s) with local stakeholders, including
Community planning staff, fire department officials and other points of contact as
designated by the Community;

e Review and assess how wildfire is currently addressed in key planning documents,
typically including, but not limited to: General/Comprehensive Plan, Development Code,
Community Wildfire Protection Plan, and Local Hazard Mitigation Plan;

e Draft recommendations that are intended to reduce wildfire risk through applicable plans
and regulations;

e Determine the extent to which additional technical services, such as risk mapping, can
support wildfire planning efforts and coordinate those services, as available through
CPAW,;

e Discuss recommendations with the Community to ensure stakeholders understand the
intention and rationale of each recommendation;

e Provide a final deliverable to the Community that includes recommendations, a rationale
for each recommendation, and strategies for implementation.
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Community Planning Assistance for Wildfire — Memorandum of Understanding

Implementation

The Community maintains all responsibility for developing and implementing Community plans
and land use regulations, and for authorizing actions to implement regulatory requirements and
plan goals, policies and actions for all property under its jurisdiction. Further, the Community is
under no obligation to implement any CPAW recommendations provided by the Consulting
Team. The Community may determine under its own timeframe which recommendations, if any,
it seeks to implement in part or in whole. Final deliverables created by CPAW wiill be provided
to the Community and may also be shared publicly.

Contact

Questions or concerns related to this Memorandum should be directed to:
Molly Mowery, AICP (President, Wildfire Planning International)
Email: molly@wildfireplanning.com

Phone: 303-358-9589

Signhatures

Molly Mowery, AICP Community Representative Name
President Title

Wildfire Planning International LLC Organization

Date Date
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RMHP COMMUNIT

Memorandum of Understanding Between Rocky Mountain Health Plans and
the Board of County Commissioners of the County of Gunnison, Colorado

The Rocky Mountain Health Plans (“RMHP”) as the Regional Accountable Entity (“RAE”) for
Region 1 and the Board of County Commissioners of the County of Gunnison, Colorado through
its Department of Health and Human Services (“Healthy Communities Contractor”) agree to
work collaboratively to align and coordinate onboarding and outreach activities.

The goal of this partnership is to improve the experience of Health First Colorado (Colorado’s
Medicaid Program) Members through seamless coordination between Healthy Communities
Contractor and RMHP. In addition, Healthy Communities Contractor and RMHP will align
around key Health First Colorado priorities. Specifically, outreach from both partners will seek
to ensure:

e Children and their parents are accessing regular well care including annual well visits for
all ages, annual dental visits, and prenatal care.

e Members with behavioral health concerns are connected to and supported in accessing
behavioral health services. All foster care children should be referred for a behavioral
health assessment.

e Parents and youth with Substance Use Disorders are connected to substance use
treatment.

e Emergency Department use is reserved for true emergencies, based on the prudent
layperson definition.

RMHP’s Educational Responsibilities

e RMHP will employ materials from the Department of Health Care Policy and Financing
to inform Network Providers on the benefits of well-child care and EPSDT.

e RMHP will train Healthy Communities Contractor about the Accountable Care
Collaborative and RMHP’s unique interventions and processes.

Coordinated Outreach / Onboarding Activities

RMHP and Healthy Communities Contractor have established a collective goal of reducing
duplication around the onboarding process. To meet this goal:

e RMHP will provide copies of pertinent member materials to Healthy Communities
Contractor, including but not limited to welcome letters, welcome call scripts, and care
management letters that RMHP sends to RAE Members. Healthy Communities
Contractor are welcome to use these materials in their outreach activities as they see fit.

e Healthy Communities Contractor will establish a warm hand off with RMHP once a
Member has been engaged and introduced to Health First Colorado, if Healthy





Communities Contractor believes that the Member could benefit from RMHP care
coordination.

e Healthy Communities Contractor will identify gaps and let RMHP know how RMHP can
help them meet their unique regional needs and typical member-centric needs.

e RMHP and Healthy Communities Contractor will coordinate on outreach to mothers of
newborn babies, using a person-centered approach. RMHP and Healthy Communities
Contractor will also coordinate with other applicable organizations, such as Community
Centered Boards, Family Resource Centers, Nurse-Family Partnership, and the Health
Care Program for Children with Special Health Care Needs, as appropriate to the
Member.

e RMHP will assist Healthy Communities Contractor with connecting Members to
specialists in the RAE network, particularly in rural areas where care providers are often
limited, upon request of Healthy Communities Contractor.

RMHP and Healthy Communities Contractor will coordinate with each other when needs
including, but not limited to, the following arise:

e Supporting Members with non-emergent transportation

e Supporting Members who are not able to see a provider

e Educating Members about all Health First Colorado benefits available to them

e Training providers regarding alternatives to dismissing Members from their practice (due
to no-show appointments, etc.)

e Community resource referrals

¢ Bilingual staff who can communicate in a Member’s primary language

e Supporting Members in understanding their EPSDT benefits (see EPSDT section below
for more details)

EPSDT (Early and Periodic Screening, Diagnostic and Treatment)

A) EPSDT Overview

RMHP will partner with Healthy Communities Contractor to improve access, education and
awareness for eligible Members regarding the comprehensive EPSDT benefit. The EPSDT
benefit is exclusive to Health First Colorado members.

Healthy Communities supports families in obtaining both preventive (screening, diagnosis) and
sick care/mitigation (treatment). Healthy Communities is not a medical provider and does not
conduct the screening or provide other medical services directly.

B) EPSDT Referral Provisions

Healthy Communities will provide:
e Assistance accessing transportation resources
e Contacts to newly eligible Healthy Communities clients within 60 days of enrollment
e Explanation of benefits and referral for providers





e Referrals to food resources and other community agencies as needed
e Coordination with WIC, Nurse Family Partnership, Head Start, DHS and other agencies
e Focus on holistic support for the entire family, not just the child

RMHP care coordination and partners will provide:
e Care coordination assistance as defined in the care coordination referral section of this
MOU. Please see section Referral Criteria.

Referral Criteria

RMHP’s RAE Care Coordination Model is designed to address the needs of RAE Members
across the spectrum, from basic needs related to accessing preventive care and services, to
complex acute and chronic care needs related to physical health behavioral health and addressing
social determinants.

RMHP can receive referrals from Healthy Communities Contractor to do any of the following:

e Person-centered care planning and collaborative SMART? goal setting

Assistance in finding a provider and appointment scheduling (including behavioral

health)

Addressing social determinants of health

Health Neighborhood navigation

Navigation of health services and benefits

Communication facilitation between Members, providers, community resources, and

other systems like criminal justice

Periodic follow up as needed to address care plan goals

e “Graduating” Members from care coordination once SMART goals are met and Member
is stable

Referral Processes

A) Referrals from RMHP to Healthy Communities Contractor:

RMHP’s care coordination teams and Healthy Communities Contractor will work together at the
local level to establish a process for understanding the county specific resources and services
provided by the Healthy Communities Contractor and the Healthy Communities Contractor’s
preferred method of receiving referrals. RMHP will refer to the Department of Health Care
Policy and Financing website for Healthy Communities team contact information when
necessary. Current URL: https://www.colorado.gov/pacific/hcpf/family-health-coordinator-list

B) Referrals from Healthy Communities Contractor to RMHP:

1 A SMART goal is defined as one that is specific, measurable, achievable, results-focused, and
time-bound.
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e Call the RMHP Care Management (CM) referral line at 970-248-8718 and RMHP will
identify the correct team to which the member should be referred *
e Fax the referral to RMHP CM at: 800-972-5839
e Required information to include:
o Member Name
Member DOB
Medicaid ID Number
Reason for the referral
Healthy Communities Coordinator Name
Healthy Communities Coordinator contact information
0 Member’s valid contact information
e Optional information to include:
0 Turnaround time you gave the Member for an outreach call
Member’s Primary Care Medical Provider (PCMP)
Copy of assessments
Specific member-centric needs and history
Parent’s name
Guardian’s name
Is this a foster family?
= Name of the Department of Human Services (DHS) Case Manager
= DHS Case Manager contact information

O O0OO0OO0Oo

O 0000 O0

* If Healthy CommunitiesContractor has a relationship with an Integrated Community Care
Team (ICCT) they are welcome to do a warm handoff or direct referral to that team, instead of
sending the referral to RMHP.

Data Sharing

e The Healthy Communities Program and Contracts Manager at the Department of Health
Care Policy and Financing will create and share a monthly report with Rocky Mountain
Health Plans/RAE Region 1 containing a log of interactions between all mutual member
interactions and Healthy Communities program Contractor.

e On a quarterly basis, RMHP will provide Healthy Communities Contractor with linkages
to sites with information about well child care use, prenatal care use, dental care use, ER
visits, and behavioral health engagement in the population that they serve.

Meeting Facilitation and Attendance

RMHP will facilitate region-wide meetings on a quarterly basis and be responsive to ad hoc
meeting requests by Healthy Communities Contractor. At least one representative from each
Healthy Communities Contractor (e.g. Family Health Coordinator, Supervisor) will attend the
quarterly meetings unless there are extenuating circumstances.

Term of Agreement

This Agreement will have a term of one (1) year from execution by the Parties. The Parties
reserve the right to amend the Agreement from time to time as needed. All amendments or
renewals shall be written and signed by the Parties.






Please sign and date. Keep one copy and return one copy to Rocky Mountain Health Plans
attention: Molly Siegel, molly.siegel@rmhp.org

Board of County Commissioners of the County of Gunnison, Colorado

Printed Name:

Signature:

Date:

RMHP Representative Printed Name:

Signature:

Date:
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MEMORANDUM OF AGREEMENT

THIS MEMORANDUM OF AGREEMENT ("Agreement"), is made effective the 1st day of January,
2019, by and between the Board of the Gunnison River Valley Local Marketing District and the
Gunnison/Crested Butte Tourism Association, a Colorado non-profit corporation, and provides
that:

A. RECITALS

WHEREAS, the public purposes and powers of the Gunnison River Valley Local Marketing
District, declared pursuant to C.R.S. §29-25-1 02, are that it "will promote the health, safety,
prosperity, security, and general welfare of the inhabitants thereof, the property owners
therein, and all the people of the state; will promote the continued vitality of commercial
business areas within local governments; and will be of special benefit to the property within
the boundaries of any district created pursuant to this article .... and is essential to the
continued economic growth of the state."; and

WHEREAS, pursuant to C.R.S. §29-25-111, the provision of services within the
Gunnison River Valley Local Marketing District, are:

A. Organization, promotion, marketing, and management of public events;
B. Activities in support of business recruitment, management, and development; and
C. Coordinating tourism promotion activities.

WHEREAS, the Board of the Gunnison River Valley Local Marketing District is responsible for the
administration of funds collected from the Local Marketing District lodging tax and is supportive
of the objectives of the Gunnison/Crested Butte Tourism Association; and

WHEREAS, Gunnison/Crested Butte Tourism Association has been working with the

Crested Butte-Mt. Crested Butte Chamber of Commerce, Gunnison Country Chamber of
Commerce, local elected officials and the private sector to coordinate the marketing efforts of
the Gunnison County community; and

WHEREAS, the Board of the Gunnison River Valley Local Marketing District feels that it is in the
public interest and meets the goals of the Gunnison River Valley Local Marketing District to
enter into this Agreement with the Gunnison/Crested Butte Tourism Association to support the
implementation of its 2019 Work Program.

B. AGREEMENT

NOW, THEREFORE, the Board of the Gunnison River Valley Local Marketing District and the
Gunnison/Crested Butte Tourism Association, in consideration of the recitals above and the
obligations and mutual covenants contained herein below, agree as follows:

1. TERM.





The term of the Agreement shall begin on January 1, 2019 and end on December 31, 2019,
unless sooner terminated or replaced as provided herein.

2. CONSIDERATION.

During the Term of this Agreement,
A. The Board of the Gunnison River Valley Local Marketing District shall:

Provide support funds to the Gunnison/Crested Butte Tourism Association, according to
the 2019 Budget attached hereto and incorporated herein by reference as Appendix
"A", in the amount of One Million Nine Hundred Thousand and No/100 U.S. Dollars
(51,900,000.00).

It is expressly agreed that these funds must be used exclusively for costs identified in
the 2019 Budget attached as Appendix "A". Adjustments among budget line items may
be at the Gunnison/Crested Butte Tourism Association's discretion as appropriate to
achieve the overall marketing goals represented by the budget. The funds will be
provided via monthly installments in the amount of One Hundred Fifty-Eight Thousand
Three Hundred and Thirty Three and 33/1 00 U.S. Dollars (5158,333.33). The approved
2019 Gunnison County budget identifies the support funds and expenditures.

B. The Gunnison/Crested Butte Tourism Association shall:
1. Implement the 2019 Work Plan reflected by the budget in Appendix A.

2. During the Term of this Agreement, enter into individual funding agreements
with:

a. Gunnison Country Chamber of Commerce to provide funding for
tourism services during the year 2019 in an amount no less than Twenty
Five Thousand and No/100 U.S. Dollars ($25,000.00); and

b. Mt. Crested Butte/Crested Butte Chamber of Commerce to provide
funding for tourism services during the year 2019 in an amount no less
than Twenty Five Thousand and No/100 U.S. Dollars ($25,000.00).

3. Create and utilize a comprehensive grant application process to ensure
that the funds provided during the term and by this contract are
strategically and equitably applied to diverse tourism efforts in the
Gunnison Valley, pursuant to C.R.S. §29-25-111 with particular emphasis
on the following funding structure and reporting:

a. Events. Support of existing independent and organization sponsored
events, with a clear formula for deciding which events to support, metrics





for determining positive impacts to the economy and community vitality,
and total dollars spent to support each event.

b. Economic Development. Support of programs, events and
opportunities with a focus toward developing and maintaining a diverse
economic base in the valley.

c. Marketing. Support of all marketing efforts that support the
Gunnison/Crested Butte Tourism Association's mission, in addition to the
following categories:

i. Sustainable Tourism. Work closely with the Sustainable Tourism
and Outdoor Recreation Committee (STORC) to consider and
support resolution of issues related to infrastructure and signage
necessary to promote and sustain recreational uses of areas
throughout the valley.

ii. Co-Marketing with Western State Colorado University (WSCU).
Work closely with WSCU marketing professionals to consider and
support cooperative efforts to recruit and retain students at the
institution.

iii. Seasonal Expenditures. Equitably support winter and summer
seasons to maintain balance in the diverse types of visitors to and
uses of our valley.

4. Provide biannual reports to the Gunnison River Valley Local Marketing District
to minimally include:

a. Performance information and metrics related to the funding structure
outlined in Section 3 above;

b. Performance of the Gunnison/Crested Butte Tourism Association's
adopted strategic business plan for 2019, including the plan's specific
metrics and trend data that illustrate performance levels being achieved;
and

c. Accompanying budget for the current year and of the previous six
months showing alignment between the expenditures and the authorized
spending categories outlined in Paragraph 3 above.

5. Pursuant to the Gunnison/Crested Butte Tourism Association bylaws, no later
than October 1, submit a tentatively adopted strategic business plan and
accompanying budget for the 2019 calendar year that, at a minimum, addresses
the following:





a. Proposed results and measurements for those results consistent with
the purpose of the Gunnison/Crested Butte Tourism Association;

b. Proposed strategies and associated budgets to achieve the proposed
results;

c. Strategies for creation, maintenance and coordination of an effective
digital presence for the County;

d. Strategies for marketing in-valley experiences and fulfillment;

e. Proposed performance-based contracts with vendors and
subcontractors that contract with the Gunnison/Crested Butte Tourism
Association; and

f. Coordination with strategic partners including, but not limited to,
Crested Butte Mountain Resort, Western State Colorado University;
Gunnison Country Chamber of Commerce, Mt. Crested Butte/Crested
Butte Chamber of Commerce, major businesses and employers,
municipalities, public land agencies, and event promoters.

6. Permit auditing by the Gunnison River Valley Local Marketing District
of all the Gunnison/Crested Tourism Association's books, accounts, and
financial transactions.

It is further recognized and understood by the parties to this Agreement that the financial
obligations under this Agreement are contingent upon the receipt of tax revenues by Gunnison
County from the lodging tax and, if there are insufficient revenues to support the estimated
expenditures for 2019, the financial obligation will be reduced accordingly.

3. DESIGNATION OF COUNTY MANAGER

The Board of the Gunnison River Valley Local Marketing District designates the Gunnison
County Manager as the Administrator for this Agreement, and all questions in regard to this
Agreement shall be referred to the Gunnison County Manager.

4. INDEMNIFICATION

Gunnison/Crested Butte Tourism Association agrees to indemnify, defend and hold harmless
the Board of the Gunnison River Valley Local Marketing District of Gunnison County, Colorado
and Gunnison County, its elected officials, agents and employees, of and from any and all
liability, claims, liens, demands, actions and causes of action whatsoever (including reasonable
attorney's and expert's fees and costs) arising out of or related to any loss, cost, damage or
injury, including death, of any person or damage to property of any kind caused by the
misconduct or negligent acts, errors or omissions of Gunnison/Crested Butte Tourism
Association or its employees, subcontractors or agents in connection with this Agreement.





This provision shall survive any termination or expiration of this Agreement with respect to any
liability, injury or damage occurring prior to such termination.

5. RELATIONSHIP AMONG PARTIES

The relationship of the Gunnison/Crested Butte Tourism Association to the Board of the
Gunnison River Valley Local Marketing District is that of an independent contractor, performing
marketing functions pursuant to this Agreement. Gunnison/Crested Butte Tourism Association
is not an agent of the Board of the Gunnison River Valley Local Marketing District, and the
Board of the Gunnison River Valley Local Marketing District is not responsible for the acts or
omissions of Gunnison/Crested Butte Tourism Association its officers, employees or agents.

6. MEETING REQUIREMENTS AND PROJECT REPORTING

Gunnison/Crested Butte Tourism Association agrees to meet biannually with the Board of the
Gunnison River Valley Local Marketing District to discuss progress with the implementation of a
2019 Work Plan and 2019 Budget, as outlined in Section 2B.

The Gunnison/Crested Butte Tourism Association agrees to submit a final project report in a
form and format as prescribed by the Administrator of this Agreement on or before December
1, 2019.

7. NOTICES.

Any notice, demand or communication which either party may desire or be required to give to
the other party shall be in writing and shall be deemed sufficiently given or rendered if
delivered personally or sent by certified first class US mail, postage prepaid, addressed as
follows:

Gunnison River Valley Local Marketing District
Attn: Gunnison County Manager

200 E. Virginia Avenue

Gunnison, Colorado 81230

Gunnison/Crested Butte Tourism Association
202 E. Georgia, Suite B
Gunnison, CO 81230.

Either party has the right to designate in writing, served as provided above, a different address
to which any notice, demand or communication is to be mailed.

8. TERMINATION.






This Agreement may be terminated for non-compliance with the terms and conditions of the
Agreement or the inability of the Gunnison/Crested Butte Tourism Association to implement a
2019 Work Plan and the 2019 Budget.

9. IMMIGRATION COMPLIANCE CERTIFICATION.

A. By its signature on this Agreement, Gunnison/Crested Butte Tourism Association
certifies that, as of the time of its signature, it does not knowingly employ or contract
with an illegal alien and that, in order to confirm the employment eligibility of all
employees who are newly hired for employment in the United States, the
Gunnison/Crested Butte Tourism Association has participated or attempted to
participate in the E-Verify program ("E-Verify Program") created in Public Law 208, 1
04th Congress, as amended, and expanded in Public Law 156, 108th Congress, as
amended, administered by the United States Department of Homeland Security, and the
Social Security Administration or the Department Program (Department Program)
established pursuant to §8-17.5- 102(5)(c), C.R.S.

B. Gunnison/Crested Butte Tourism Association agrees that it shall not knowingly
employ or contract with an illegal alien to perform work under this Agreement; and that
it shall not enter into a contract with a subcontractor that fails to certify to the
Gunnison/Crested Butte Tourism Association that the subcontractor shall not knowingly
employ or contract with an illegal alien to perform work under this contract.

C. Gunnison/Crested Butte Tourism Association has confirmed or attempted to confirm
through participation in the E-Verify or Department Program the employment eligibility
of all employees who are newly hired for employment in the United States.

D. Gunnison/Crested Butte Tourism Association shall not use E-Verify or Department
Program procedures to undertake pre-employment screening of job applicants while
work under this Agreement is being performed.

E. If the Gunnison/Crested Butte Tourism Association obtains actual knowledge that a
subcontractor performing work under this Agreement knowingly employs or contracts
with an illegal alien, the Gunnison/Crested Butte Tourism Association Contractor shall:

1. Notify the subcontractor and the Board of the Gunnison River Valley Local
Marketing District within three days that the Gunnison/Crested Butte Tourism
Association has actual knowledge that the subcontractor is employing or
contracting with an illegal alien; and

2. Terminate the subcontract with the subcontractor if, within three days of
receiving the notice required herein, the subcontractor does not stop employing
or contracting with the illegal alien; except that the Contractor shall not
terminate the contract with the subcontractor if during such three days the





subcontractor provides information to establish that the subcontractor has not
knowingly employed or contracted with an illegal alien.

F. The Gunnison/Crested Butte Tourism Association shall comply with any reasonable
request by the Colorado Department of Labor and Employment made in the course of
an investigation that the Department is undertaking pursuant to the authority
established in C.R.S. Section 8-17.5- 101 (5).

G. If the Gunnison/Crested Butte Tourism Association violates a provision of this lllegal
Alien Addendum, the Board of the Gunnison River Valley Local Marketing District may
terminate this Agreement for breach of contract. If the Agreement is so terminated, the
Gunnison/Crested Butte Tourism Association shall be liable for actual and consequential
damages to the Board of the Gunnison River Valley Local Marketing District.
Gunnison/Crested Butte Tourism Association understands that, in the event of such a
termination, the Board of the Gunnison River Valley Local Marketing District is required
to notify the office of the Colorado Secretary of State.

10. SOLE SOURCE CONTRACT.

This Agreement is a sole source contract pursuant to Article XXVIII of the Colorado Constitution,
and the following provisions are applicable to said Agreement.

A. Section 15 of Article XXVIII of the Colorado Constitution is hereby incorporated by
reference into this Agreement.

B. The Gunnison/Crested Butte Tourism Association, on behalf of itself, any person who
controls ten percent or more of the shares of or interest in the Gunnison/Crested Butte
Tourism Association, and its officers, directors, and trustees (collectively, the "Contract
Holder") agrees, for the duration of this Agreement and for two years thereafter, to
cease making, causing to be made, or inducing by any means, a contribution, directly or
indirectly, on behalf of the Contract Holder or on behalf of his or her immediate family
members and for the benefit of any political party or for the benefit of any candidate for
any elected officer of the state or any of its political subdivisions.

C. If a person responsible for the bookkeeping of the Gunnison/Crested Butte Tourism
Association, or if a person acting on behalf of any party to this Agreement, obtains
knowledge of a contribution made or accepted in violation of Section 15 of Article XXVIII
of the Colorado Constitution, and that person intentionally fails to notify the Secretary
of State or appropriate government officer about the violation in writing within ten
business days of learning of such contribution, then that person may be contractually
liable for restitution to the general treasury of the Board of the Gunnison River Valley
Local Marketing District to compensate for all costs and expenses associated with the
breach, including costs and losses involved in securing a new contract if that becomes
necessary.





D. The parties hereto agree that if any party intentionally violates Section 15 of Article
XXVIII of the Colorado Constitution, as contractual damages that party shall be ineligible
to hold any sole source government contract or public employment within the State of
Colorado or any of its political subdivisions, for three years.

E. The parties hereto agree that if any party intentionally violates Section 17(2) of Article
XXVIII of the Colorado Constitution, as contractual damages that party shall be ineligible
to hold any sole source government contract or public employment with the State of
Colorado or any of its political subdivisions, for three years.

F. The Gunnison/Crested Butte Tourism Association agrees to comply with the summary
and notice provisions of Section 16 of Article XXVIII of the Colorado Constitution.

G. The Gunnison/Crested Butte Tourism Association hereby certifies that it has not
made or caused to be made any contribution intended to promote or influence the
result of an election on a ballot issue relating to this Agreement on or after December
31, 2008.

H. All terms used in this Section and not otherwise defined in this Agreement shall have
the same meanings as set forth in Article XXVIII of the Colorado Constitution.

11. MISCELLANEQOUS.

A. SEVERABILITY. If any clause or provision of this Agreement shall be held to be invalid
in whole or in part, then the remaining clauses and provisions, or portions thereof, shall
nevertheless be and remain in full force and effect.

B. AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.

C. NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement is, or shall
be, construed to be a waiver, in whole or part, by the Board of the Gunnison River Valley
Local Marketing District of Gunnison County, Colorado or Gunnison County of
governmental immunity provided by the Colorado Governmental Immunity Act or
otherwise.

12. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the State
of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this
Agreement shall be in the state District Court governing Gunnison, Colorado.

13. COUNTERPARTS: FACSIMILE TRANSMISSION.






This Agreement may be executed by facsimile and/or in any number of counterparts, any or all
of which my contain the signatures of less than all the parties, and all of which shall be
construed together as but a single instrument and shall be binding on the parties as though
originally executed on one originally executed document. All facsimile counterparts shall be
promptly followed with delivery of original executed counterparts.

14. ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with respect to the
subject matter hereof, and supersedes any and all prior agreements, proposals, negotiations
and representations pertaining to the obligations to be performed hereunder.

GUNNISON RIVER VALLEY LOCAL MARKETING DISTRICT

By:
Phil Chamberland, Chairperson

By:
Jonathan Houck, Vice Chairperson

By:
John Messner, Commissioner

ATTEST:

Deputy County Clerk

GUNNISON/CRESTED BUTTE TOURISM ASSOCIATION

By:
Chairperson
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MEMORANDUM OF AGREEMENT
BETWEEN THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
GUNNISON, COLORADO
AND
TENDERFOOT CHILD & FAMILY DEVELOPMENT CENTER, INC.

THIS MEMORANDUM OF AGREEMENT (“Agreement”) is entered into this _ day of
December, 2018 by and between the BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF GUNNISON, COLORADO whose address is 200 E. Virginia, Gunnison,
Colorado 81230 (“Gunnison County”) and TENDERFOOT CHILD & FAMILY
DEVELOPMENT CENTER, INC., a Colorado nonprofit corporation, whose address is 700
N. Colorado, Gunnison, CO 81230 (“Childcare Center”).

A. RECITALS

Gunnison County, through its Department of Health and Human Services, desires to
provide a childcare nurse consultant for the Childcare Center; and

The Childcare Center desires to engage Gunnison County to provide a child care nurse
consultant, through its Department of Health and Human Services, according to this
Agreement.

B. AGREEMENT

NOW, THEREFORE, in consideration of the recitals above and the mutual covenants and
obligations contained herein below, the parties understand and agree to the following:

1. TERM

The term of this Agreement shall commence on January 1, 2019 and shall terminate on
December 31, 2019 (“Term”), unless sooner terminated or replaced as provided herein.

2. SCOPE OF SERVICES.

Gunnison County shall furnish all materials, labor, supervision, supplies and equipment
to commence, diligently pursue, and provide monthly one hour childcare nurse consultant
services as more specifically set forth in Appendix “A” attached hereto and incorporated
herein by reference (“Services”).

3. STRATEGIC RESULT.

By approval of this Agreement the Gunnison County, through its Department of Health
and Human Services, shall be working towards promoting optimal community and family
health, safety and wellbeing.





4. COMPENSATION.

In exchange for Gunnison County’s performance of the Services, during the Term of this
Agreement, the Childcare Center shall pay Gunnison County Fifty and No/100 U.S.
Dollars ($50.00) for each monthly visit to carry out the Scope of Services attached hereto
as Appendix “A”.

Gunnison County shall submit a monthly invoice to the Childcare Center. Payments for
compensation shall be made by the Childcare Center to Gunnison County within 30 days
of receipt of an invoice.

5. INDEMNIFICATION.

A. The Childcare Center agrees to indemnify, defend and hold harmless Gunnison
County, its Commissioners, agents and employees of and from any and all liability,
claims, liens, demands, actions and causes of action whatsoever (including
reasonable attorney’s and expert’s fees and costs) arising out of or related to any
loss, cost, damage or injury, including death, of any person or damage to property
of any kind caused by the misconduct or negligent acts, errors or omissions of the
Childcare Center or its employees, sub-contractors or agents in connection with
this Agreement.

B. This provision shall survive any termination or expiration of this Agreement with
respect to any liability, injury or damage occurring prior to such termination.

6. NOTICES.

Any notice, demand or communication which either party may desire or be required to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:

Gunnison County: Matthew Birnie
Gunnison County Manager
200 E. Virginia Avenue
Gunnison, Colorado 81230

With an additional copy to: Joni Reynolds
Gunnison County Health & Human Service Director
220 N. Spruce
Gunnison, CO 81230

Childcare Center: Tenderfoot Child & Family Development Center, Inc.
700 N. Colorado
Gunnison, CO 81230





Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

7. TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other.

8. MISCELLANEQUS.

a. SEVERABILITY. If any clause or provision of this Agreement shall be held
to be invalid in whole or in part, then the remaining clauses and provisions,
or portions thereof, shall nevertheless be and remain in full force and effect.

b. AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed
by the parties to be bound thereby.

C. NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement
is, or shall be, construed to be a waiver, in whole or part, by Gunnison
County of governmental immunity provided by the Colorado Governmental
Immunity Act or otherwise.

9. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to
this Agreement shall be in the state District Court governing Gunnison County, Colorado.

10. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts, any
or all of which my contain the signatures of less than all the parties, and all of which shall
be construed together as but a single instrument and shall be binding on the parties as
though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.

11. ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with respect
to the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed hereunder.





IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Phil Chamberland, Chairperson

ATTEST:

Deputy County Clerk

TENDERFOOT CHILD & FAMILY DEVELOPMENT CENTER, INC.,
a Colorado nonprofit corporation
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APPENDIX “A”

SCOPE OF SERVICES

Services shall include the following:

Direct observation of learning environments indoors and outdoors

Observation of practices carried out by personnel (example: diapering, feeding,
sanitizing, supervision)

Provide staff trainings including Medication Administration and Standard
Precautions

Assist with problem solving and issue resolutions as they occur regarding health
issues

Review of health and safety written policies

Review of parent consent forms pertaining to health and safety of children
Review of daily medication record forms

Review of health and safety regulatory records

Assessment of safety hazards indoors and outdoors

Review and assessment of child and personnel immunization certificates
Review and assessment of child health exam forms and parent statements
Review and assessment of employee, substitutes, and volunteers health exam or
personal health statement forms

Delegation of medication administration as per regulations

Other assessment (specify)

Phone consultation as needed. Medical concerns regarding a specific child
should be directed to child’s parents or health care provider.

Document each visit in writing.

As required, the nurse consultant is a mandatory reporter and will notify licensing and/or
child protective services if she/he observes a situation of suspected child
endangerment, abuse, or neglect. The childcare director will also be notified if such a
report is made.





MEMORANDUM OF AGREEMENT
BETWEEN THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
GUNNISON, COLORADO
AND
PARADISE PLACE PRESCHOOL

THIS MEMORANDUM OF AGREEMENT (“Agreement’) is entered into this_day of
December, 2018 by and between the BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF GUNNISON, COLORADO whose address is 200 E. Virginia,
Gunnison, Colorado 81230 (“Gunnison County”) and PARADISE PLACE PRESCHOOL
whose address is 404 Maroon Avenue, Crested Butte, CO 81224 (“Childcare Center”).

A. RECITALS

Gunnison County, through its Department of Health and Human Services, desires to
provide a childcare nurse consultant for the Childcare Center; and

The Childcare Center desires to engage Gunnison County to provide a child care nurse
consultant, through its Department of Health and Human Services, according to this
Agreement.

B. AGREEMENT

NOW, THEREFORE, in consideration of the recitals above and the mutual covenants
and obligations contained herein below, the parties understand and agree to the
following:

1. TERM

The term of this Agreement shall commence on January 1, 2019 and shall terminate on
December 31, 2019 (“Term”), unless sooner terminated or replaced as provided herein.

2. SCOPE OF SERVICES.

Gunnison County shall furnish all materials, labor, supervision, supplies and equipment
to commence, diligently pursue, and provide monthly one hour childcare nurse
consultant services as more specifically set forth in Appendix “A” attached hereto and
incorporated herein by reference (“Services”).

3. STRATEGIC RESULT.

By approval of this Agreement the Gunnison County, through its Department of Health
and Human Services, shall be working towards promoting optimal community and family
health, safety and wellbeing.





4. COMPENSATION.

In exchange for Gunnison County’s performance of the Services, during the Term of this
Agreement, the Childcare Center shall pay Gunnison County Fifty and No/100 U.S.
Dollars ($50.00) for each monthly visit to carry out the Scope of Services attached
hereto as Appendix “A”.

Gunnison County shall submit a monthly invoice to the Childcare Center. Payments for
compensation shall be made by the Childcare Center to Gunnison County within 30
days of receipt of an invoice.

5. INDEMNIFICATION.

A The Childcare Center agrees to indemnify, defend and hold harmless
Gunnison County, its Commissioners, agents and employees of and from any
and all liability, claims, liens, demands, actions and causes of action whatsoever
(including reasonable attorney’s and expert's fees and costs) arising out of or
related to any loss, cost, damage or injury, including death, of any person or
damage to property of any kind caused by the misconduct or negligent acts,
errors or omissions of the Childcare Center or its employees, sub-contractors or
agents in connection with this Agreement.

B. This provision shall survive any termination or expiration of this Agreement
with respect to any liability, injury or damage occurring prior to such termination.

6. NOTICES.

Any notice, demand or communication which either party may desire or be required to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:

Gunnison County: Matthew Birnie
Gunnison County Manager
200 E. Virginia Avenue
Gunnison, Colorado 81230

With an additional copy to: Joni Reynolds
Gunnison County Health & Human Service Director
220 N. Spruce
Gunnison, CO 81230

Childcare Center: Paradise Place Preschool
PO Box 787





Crested Butte, CO 81224
Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

7. TERMINATION,

Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other.

8. MISCELLANEOUS.

a SEVERABILITY. If any clause or provision of this Agreement shall be held
to be invalid in whole or in part, then the remaining clauses and
provisions, or portions thereof, shall nevertheless be and remain in full force
and effect.

b. AMENDMENT. No amendment, alteration, modification of or addition to
this Agreement shall be valid or binding unless expressed in writing and
signed by the parties to be bound thereby.

C NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this
Agreement is, or shall be, construed to be a waiver, in whole or part, by
Gunnison County of governmental immunity provided by the Colorado
Governmental Immunity Act or otherwise.

9. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to
this Agreement shall be in the state District Court governing Gunnison County,
Colorado.

10. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts,
any or all of which my contain the signatures of less than all the parties, and all of which
shall be construed together as but a single instrument and shall be binding on the
parties as though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.

11. ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with respect
to the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed
hereunder.





IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Phil Chamberland, Chairperson

ATTEST:

Deputy County Clerk

PARADISE PLACE PRESCHOOL

By: W
en Poswalk, ExeCutive Director






APPENDIX “A”

SCOPE OF SERVICES

Services shall include the following:

Direct observation of learning environments indoors and outdoors

Observation of practices carried out by personnel (example: diapering, feeding,
sanitizing, supervision)

Provide staff trainings including Medication Administration and Standard
Precautions

Assist with problem solving and issue resolutions as they occur regarding health
issues

Review of health and safety written policies

Review of parent consent forms pertaining to health and safety of children
Review of daily medication record forms

Review of health and safety regulatory records

Assessment of safety hazards indoors and outdoors

Review and assessment of child and personnel immunization certificates
Review and assessment of child health exam forms and parent statements
Review and assessment of employee, substitutes, and volunteers health exam or
personal health statement forms

Delegation of medication administration as per regulations

Other assessment (specify)

Phone consultation as needed. Medical concerns regarding a specific child
should be directed to child’s parents or health care provider.

Document each visit in writing.

As required, the nurse consultant is a mandatory reporter and will notify licensing and/or
child protective services if she/he observes a situation of suspected child
endangerment, abuse, or neglect. The childcare director will also be notified if such a
report is made.





MEMORANDUM OF AGREEMENT
BETWEEN THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
GUNNISON, COLORADO
AND
STEPPING STONES CHILDREN’S CENTER, INC.

THIS MEMORANDUM OF AGREEMENT (“Agreement”) is entered into this _____ day of
December, 2018 by and between the BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF GUNNISON, COLORADO whose address is 200 E. Virginia,
Gunnison, Colorado 81230 (“Gunnison County”) and STEPPING STONES
CHILDREN'S CENTER, INC., a Colorado nonprofit corporation, whose address is 705
7" Street, Crested Buite, CO 81224 (“Childcare Center”).

A. RECITALS

Gunnison County, through its Department of Health and Human Services, desires to
provide a childcare nurse consultant for the Childcare Center; and

The Childcare Center desires to engage Gunnison County to provide a child care nurse
consultant, through its Department of Health and Human Services, according to this
Agreement.

B. AGREEMENT

NOW, THEREFORE, in consideration of the recitals above and the mutual covenants
and obligations contained herein below, the parties understand and agree to the
following:

1. TERM

The term of this Agreement shall commence on January 1, 2019 and shall terminate on
December 31, 2019 (“Term”), unless sooner terminated or replaced as provided herein.

2. SCOPE OF SERVICES.

Gunnison County shall furnish all materials, labor, supervision, supplies and equipment
to commence, diligently pursue, and provide monthly one hour childcare nurse
consultant services as more specifically set forth in Appendix “A” attached hereto and
incorporated herein by reference (“Services”).

3. STRATEGIC RESULT.

By approval of this Agreement the Gunnison County, through its Department of Health
and Human Services, shall be working towards promoting optimal community and family
health, safety and wellbeing.





4. COMPENSATION.

In exchange for Gunnison County’s performance of the Services, during the Term of this
Agreement, the Childcare Center shall pay Gunnison County Fifty and No/100 U.S.
Dollars ($50.00) for each monthly visit to carry out the Scope of Services attached
hereto as Appendix “A”.

Gunnison County shall submit a monthly invoice to the Childcare Center. Payments for
compensation shall be made by the Childcare Center to Gunnison County within 30
days of receipt of an invoice.

5. INDEMNIFICATION.

A. The Childcare Center agrees to indemnify, defend and hold harmless
Gunnison County, its Commissioners, agents and employees of and from any
and all liability, claims, liens, demands, actions and causes of action whatsoever
(including reasonable attorney’s and expert’'s fees and costs) arising out of or
related to any loss, cost, damage or injury, including death, of any person or
damage to property of any kind caused by the misconduct or negligent acts,
errors or omissions of the Childcare Center or its employees, sub-contractors or
agents in connection with this Agreement.

B. This provision shall survive any termination or expiration of this Agreement
with respect to any liability, injury or damage occurring prior to such termination.

6. NOTICES.

Any notice, demand or communication which either party may desire or be required to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:

Gunnison County: Matthew Birnie
Gunnison County Manager
200 E. Virginia Avenue
Gunnison, Colorado 81230

With an additional copy to: Joni Reynolds
Gunnison County Health & Human Service Director
220 N. Spruce
Gunnison, CO 81230

Childcare Center: Stepping Stones Children’s Center, Inc.
PO Box 1167
Crested Butte, CO 81224





Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

7. TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other.

8. MISCELLANEOUS.

a. SEVERABILITY. If any clause or provision of this Agreement shall be held

to be invalid in whole or in part, then the remaining clauses and

provisions, or portions thereof, shall nevertheless be and remain in full force
and effect.

b. AMENDMENT. No amendment, alteration, modification of or addition to

this Agreement shall be valid or binding unless expressed in writing and
signed by the parties to be bound thereby.

C. NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this
Agreement is, or shall be, construed to be a waiver, in whole or part, by
Gunnison County of governmental immunity provided by the Colorado
Governmental Immunity Act or otherwise.

9. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to
this Agreement shall be in the state District Court governing Gunnison County,
Colorado.

10. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts,
any or all of which my contain the signatures of less than all the parties, and all of which
shall be construed together as but a single instrument and shall be binding on the
parties as though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.

11. ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with respect
to the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed
hereunder.





IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Phil Chamberland, Chairperson
ATTEST:

Deputy County Clerk

STEPPING STONES CHILDREN’S CENTER, INC.,
a Colorado nonprofit corporation

By:

ik





APPENDIX “A”

SCOPE OF SERVICES

Services shall include the following:
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Direct observation of learning environments indoors and outdoors

Observation of practices carried out by personnel (example: diapering, feeding,
sanitizing, supervision)

Provide staff trainings including Medication Administration and Standard
Precautions

Assist with problem solving and issue resolutions as they occur regarding health
issues

Review of health and safety written policies

Review of parent consent forms pertaining to health and safety of children
Review of daily medication record forms

Review of health and safety regulatory records

Assessment of safety hazards indoors and outdoors

Review and assessment of child and personnel immunization certificates
Review and assessment of child health exam forms and parent statements
Review and assessment of employee, substitutes, and volunteers health exam or
personal health statement forms

Delegation of medication administration as per regulations

Other assessment (specify)

Phone consultation as needed. Medical concerns regarding a specific child
should be directed to child’s parents or health care provider.

Document each visit in writing.

As required, the nurse consultant is a mandatory reporter and will notify licensing and/or
child protective services if she/he observes a situation of suspected child
endangerment, abuse, or neglect. The childcare director will also be notified if such a
report is made.





MEMORANDUM OF AGREEMENT
BETWEEN THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
GUNNISON, COLORADO
AND
LITTLE RED SCHOOLHOUSE OF CRESTED BUTTE SOUTH, INC.

THIS MEMORANDUM OF AGREEMENT (“Agreement”) is entered into this ____ day of
December, 2018 by and between the BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF GUNNISON, COLORADO whose address is 200 E. Virginia,
Gunnison, Colorado 81230 (“Gunnison County”) and LITTLE RED SCHOOLHOUSE OF
CRESTED BUTTE SOUTH, INC., a Colorade corporation, whose address is 49
Gillaspey Avenue

Crested Butte, CO 81224 (“Childcare Center”).

A. RECITALS

Gunnison County, through its Department of Health and Human Services, desires to
provide a childcare nurse consultant for the Childcare Center; and

The Childcare Center desires to engage Gunnison County to provide a child care nurse
consultant, through its Department of Health and Human Services, according to this
Agreement.

B. AGREEMENT

NOW, THEREFORE, in consideration of the recitals above and the mutual covenants
and obligations contained herein below, the parties understand and agree to the
following:

1. TERM

The term of this Agreement shall commence on January 1, 2019 and shall terminate on
December 31, 2019 (“Term”), unless sooner terminated or replaced as provided herein.

2. SCOPE OF SERVICES.

Gunnison County shall furnish all materials, labor, supervision, supplies and equipment
to commence, diligently pursue, and provide monthly one hour childcare nurse
consultant services as more specifically set forth in Appendix “A” attached hereto and
incorporated herein by reference (“Services”).

3. STRATEGIC RESULT.





By approval of this Agreement the Gunnison County, through its Department of Health
and Human Services, shall be working towards promoting optimal community and family
health, safety and wellbeing.

4. COMPENSATION.

In exchange for Gunnison County’s performance of the Services, during the Term of this
Agreement, the Childcare Center shall pay Gunnison County Fifty and No/100 U.S.
Dollars ($50.00) for each monthly visit to carry out the Scope of Services attached
hereto as Appendix “A”.

Gunnison County shall submit a monthly invoice to the Childcare Center. Payments for
compensation shall be made by the Childcare Center to Gunnison County within 30
days of receipt of an invoice.

9. INDEMNIFICATION.

A. The Childcare Center agrees to indemnify, defend and hold harmless Gunnison
County, its Commissioners, agents and employees of and from any and all
liability, claims, liens, demands, actions and causes of action whatsoever
(including reasonable attorney’s and expert’'s fees and costs) arising out of or
related to any loss, cost, damage or injury, including death, of any person or
damage to property of any kind caused by the misconduct or negligent acts,
errors or omissions of the Childcare Center or its employees, sub-contractors or
agents in connection with this Agreement.

B. This provision shall survive any termination or expiration of this Agreement with
respect to any liability, injury or damage occurring prior to such termination.

6. NOTICES.

Any notice, demand or communication which either party may desire or be required to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:

Gunnison County: Matthew Birnie
Gunnison County Manager
200 E. Virginia Avenue
Gunnison, Colorado 81230

With an additional copy to: Joni Reynolds
Gunnison County Health & Human Service Director
220 N. Spruce
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Gunnison, CO 81230

Childcare Center: Little Red Schoolhouse of Crested Butte South, Inc.
49 Gillaspey Avenue
Crested Butte, CO 81224

Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

7. TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other.

8. MISCELLANEOUS.

a. SEVERABILITY. If any clause or provision of this Agreement shall be held
to be invalid in whole or in part, then the remaining clauses and provisions,
or portions thereof, shall nevertheless be and remain in full force and effect.

b. AMENDMENT. No amendment, alteration, modification of or addition to

this Agreement shall be valid or binding unless expressed in writing and
signed by the parties to be bound thereby.

C. NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this
Agreement is, or shall be, construed to be a waiver, in whole or part, by
Gunnison County of governmental immunity provided by the Colorado
Governmental Immunity Act or otherwise.

9. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to
this Agreement shall be in the state District Court governing Gunnison County,
Colorado.

10. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts,
any or all of which my contain the signatures of less than all the parties, and all of which
shall be construed together as but a single instrument and shall be binding on the
parties as though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.

11. ENTIRE AGREEMENT.





This Agreement contains the entire agreement between the parties hereto with respect
to the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed
hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Phil Chamberland, Chairperson

ATTEST:

Deputy County Clerk

LITTLE RED SCHOOLHOUSE OF CRESTED BUTTE SOUTH, INC.,






APPENDIX “"A”

SCOPE OF SERVICES

Services shall include the following:
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Direct observation of learning environments indoors and outdoors

Observation of practices carried out by personnel (example: diapering, feeding,
sanitizing, supervision)

Provide staff trainings including Medication Administration and Standard
Precautions

Assist with problem solving and issue resolutions as they occur regarding health
issues

Review of health and safety written policies

Review of parent consent forms pertaining to health and safety of children
Review of daily medication record forms

Review of health and safety regulatory records

Assessment of safety hazards indoors and outdoors

Review and assessment of child and personnel immunization certificates
Review and assessment of child health exam forms and parent statements
Review and assessment of employee, substitutes, and volunteers health exam or
personal health statement forms

Delegation of medication administration as per regulations

Other assessment (specify)

Phone consultation as needed. Medical concerns regarding a specific child
should be directed to child’s parents or health care provider.

Document each visit in writing.

As required, the nurse consultant is a mandatory reporter and will notify licensing and/or
child protective services if she/he observes a situation of suspected child
endangerment, abuse, or neglect. The childcare director will also be notified if such a
report is made.





MEMORANDUM OF AGREEMENT
BETWEEN THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
GUNNISON, COLORADO
AND
SEASONS SCHOOLHOUSE, INC.

THIS MEMORANDUM OF AGREEMENT (“Agreement”) is entered into this ___ day of
December, 2018 by and between the BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF GUNNISON, COLORADO whose address is 200 E. Virginia, Gunnison,
Colorado 81230 (“Gunnison County”) and SEASONS SCHOOLHOUSE INC., a Colorado
nonprofit corporation, whose address is 617 West Virginia Avenue, Gunnison, CO 81230
(“Childcare Center”).

A. RECITALS

Gunnison County, through its Department of Health and Human Services, desires to
provide a childcare nurse consultant for the Childcare Center; and

The Childcare Center desires to engage Gunnison County to provide a child care nurse
consultant, through its Department of Health and Human Services, according to this
Agreement.

B. AGREEMENT

NOW, THEREFORE, in consideration of the recitals above and the mutual covenants and
obligations contained herein below, the parties understand and agree to the following:

1. TERM

The term of this Agreement shall commence on January 1, 2019 and shall terminate on
December 31, 2019 (“Term”), uniess sooner terminated or replaced as provided herein.

2. SCOPE OF SERVICES.

Gunnison County shall furnish all materials, labor, supervision, supplies and equipment
to commence, diligently pursue, and provide monthly one hour childcare nurse consultant
services as more specifically set forth in Appendix “A” attached hereto and incorporated
herein by reference (“Services”).

3. STRATEGIC RESULT.

By approval of this Agreement the Gunnison County, through its Department of Health
and Human Services, shall be working towards promoting optimal community and family
health, safety and wellbeing.





4. COMPENSATION.

In exchange for Gunnison County’s performance of the Services, during the Term of this
Agreement, the Childcare Center shall pay Gunnison County Fifty and No/100 U.S.
Dollars ($50.00) for each monthly visit to carry out the Scope of Services attached hereto
as Appendix “A”.

Gunnison County shall submit a monthly invoice to the Childcare Center. Payments for
compensation shall be made by the Childcare Center to Gunnison County within 30 days
of receipt of an invoice.

5. INDEMNIFICATION.

A. The Childcare Center agrees to indemnify, defend and hold harmless Gunnison
County, its Commissioners, agents and employees of and from any and all liability,
claims, liens, demands, actions and causes of action whatsoever (including
reasonable attorney’s and expert’s fees and costs) arising out of or related to any
loss, cost, damage or injury, including death, of any person or damage to property
of any kind caused by the misconduct or negligent acts, errors or omissions of the
Childcare Center or its employees, sub-contractors or agents in connection with
this Agreement.

B. This provision shall survive any termination or expiration of this Agreement with
respect to any liability, injury or damage occurring prior to such termination.

6. NOTICES.

Any notice, demand or communication which either party may desire or be required to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:

Gunnison County: Matthew Birnie
Gunnison County Manager
200 E. Virginia Avenue
Gunnison, Colorado 81230

With an additional copy to: Joni Reynolds
Gunnison County Health & Human Service Director
220 N. Spruce
Gunnison, CO 81230

Childcare Center: Seasons Schoolhouse Inc.
617 West Virginia Avenue
Gunnison, CO 81230





Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

7. TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other.

8. MISCELLANEQUS.

a. SEVERABILITY. If any clause or provision of this Agreement shall be held
to be invalid in whole or in part, then the remaining clauses and provisions,
or portions thereof, shall nevertheless be and remain in full force and effect.

b. AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed
by the parties to be bound thereby.

G NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement
is, or shall be, construed to be a waiver, in whole or part, by Gunnison
County of governmental immunity provided by the Colorado Governmental
Immunity Act or otherwise.

9. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to
this Agreement shall be in the state District Court governing Gunnison County, Colorado.

10. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts, any
or all of which my contain the signatures of less than all the parties, and all of which shall
be construed together as but a single instrument and shall be binding on the parties as
though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.

11. ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with respect
to the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed hereunder.





IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Phil Chamberland, Chairperson
ATTEST:

Deputy County Clerk

SEASONS SCHOOLHOUSE INC.,
a Colorado nonprofit corporation

//m/h/\
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APPENDIX “A”

SCOPE OF SERVICES

Services shall include the following:

Direct observation of learning environments indoors and outdoors

Observation of practices carried out by personnel (example: diapering, feeding,
sanitizing, supervision)

Provide staff trainings including Medication Administration and Standard
Precautions

Assist with problem solving and issue resolutions as they occur regarding health
issues

Review of health and safety written policies

Review of parent consent forms pertaining to health and safety of children
Review of daily medication record forms

Review of health and safety regulatory records

Assessment of safety hazards indoors and outdoors

Review and assessment of child and personnel immunization certificates
Review and assessment of child health exam forms and parent statements
Review and assessment of employee, substitutes, and volunteers health exam or
personal health statement forms

Delegation of medication administration as per regulations

Other assessment (specify)

Phone consultation as needed. Medical concerns regarding a specific child
should be directed to child’s parents or health care provider.

Document each visit in writing.

As required, the nurse consultant is a mandatory reporter and will notify licensing and/or
child protective services if she/he observes a situation of suspected child
endangerment, abuse, or neglect. The childcare director will also be notified if such a
report is made.





MEMORANDUM OF AGREEMENT
BETWEEN THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
GUNNISON, COLORADO
AND
LAKE PRESCHOOL AND KINDERGARTEN

THIS MEMORANDUM OF AGREEMENT (“Agreement’) is entered into this ___ dayof
December, 2018 by and between the BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF GUNNISON, COLORADO whose address is 200 E. Virginia, Gunnison,
Colorado 81230 (“Gunnison County”) and LAKE PRESCHOOL AND KINDERGARTEN
whose address is 800 N. Boulevard Street Gunnison, CO 81230 (“Childcare Center”).

A. RECITALS

Gunnison County, through its Department of Health and Human Services, desires to
provide a childcare nurse consultant for the Childcare Center: and

The Childcare Center desires to engage Gunnison County to provide a child care nurse
consultant, through its Department of Health and Human Services, according to this
Agreement.

B. AGREEMENT

NOW, THEREFORE, in consideration of the recitals above and the mutual covenants and
obligations contained herein below, the parties understand and agree to the following:

1. TERM

The term of this Agreement shall commence on January 1, 2019 and shall terminate on
June 30, 2019 (“Term”), unless sooner terminated or replaced as provided herein.

2. SCOPE OF SERVICES.

Gunnison County shall furnish all materials, labor, supervision, supplies and equipment
to commence, diligently pursue, and provide monthly one hour childcare nurse consultant
services as more specifically set forth in Appendix “A” attached hereto and incorporated
herein by reference (“Services”).

3. STRATEGIC RESULT.

By approval of this Agreement the Gunnison County, through its Department of Health
and Human Services, shall be working towards promoting optimal community and family
health, safety and wellbeing.





4. COMPENSATION.

In exchange for Gunnison County's performance of the Services, during the Term of this
Agreement, the Childcare Center shall pay Gunnison County Fifty and No/100 U.S.
Dollars ($50.00) for each monthly visit to carry out the Scope of Services attached hereto
as Appendix “A”.

Gunnison County shall submit a monthly invoice to the Childcare Center. Payments for
compensation shall be made by the Childcare Center to Gunnison County within 30 days
of receipt of an invoice.

5. INDEMNIFICATION.

A. The Childcare Center agrees to indemnify, defend and hold harmless Gunnison
County, its Commissioners, agents and employees of and from any and all liability,
claims, liens, demands, actions and causes of action whatsoever (including
reasonable attorney’s and expert’s fees and costs) arising out of or related to any
loss, cost, damage or injury, including death, of any person or damage to property
of any kind caused by the misconduct or negligent acts, errors or omissions of the
Childcare Center or its employees, sub-contractors or agents in connection with
this Agreement.

B. This provision shall survive any termination or expiration of this Agreement with
respect to any liability, injury or damage occurring prior to such termination.

6. NOTICES.

Any notice, demand or communication which either party may desire or be required to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:

Gunnison County: Matthew Birnie
Gunnison County Manager
200 E. Virginia Avenue
Gunnison, Colorado 81230

With an additional copy to: Joni Reynolds
Gunnison County Health & Human Service Director
220 N. Spruce
Gunnison, CO 81230

Childcare Center: Lake Preschool and Kindergarten
800 N. Boulevard Street
Gunnison, CO 81230





Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

/. TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other.

8. MISCELLANEQUS.

a. SEVERABILITY. If any clause or provision of this Agreement shall be held
to be invalid in whole or in part, then the remaining clauses and provisions,
or portions thereof, shall nevertheless be and remain in full force and effect.

b. AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed
by the parties to be bound thereby.

C. NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement
is, or shall be, construed to be a waiver, in whole or part, by Gunnison
County of governmental immunity provided by the Colorado Governmental
Immunity Act or otherwise.

9. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to
this Agreement shall be in the state District Court governing Gunnison County, Colorado.

10. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts, any
or all of which my contain the signatures of less than all the parties, and all of which shall
be construed together as but a single instrument and shall be binding on the parties as
though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.

11. ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with respect
to the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed hereunder.





IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Phil Chamberland, Chairperson

ATTEST:

Deputy County Clerk

LAKE PRESCHOOL AND KINDERGARTEN

By: dﬂ V/IZM/
VA





APPENDIX “A”

SCOPE OF SERVICES

Services shall include the following:
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Direct observation of learning environments indoors and outdoors

Observation of practices carried out by personnel (example: diapering, feeding,
sanitizing, supervision)

Provide staff trainings including Medication Administration and Standard
Precautions

Assist with problem solving and issue resolutions as they occur regarding health
issues

Review of health and safety written policies

Review of parent consent forms pertaining to health and safety of children
Review of daily medication record forms

Review of health and safety regulatory records

Assessment of safety hazards indoors and outdoors

Review and assessment of child and personnel immunization certificates
Review and assessment of child health exam forms and parent statements
Review and assessment of employee, substitutes, and volunteers health exam or
personal health statement forms

Delegation of medication administration as per regulations

Other assessment (specify)

Phone consultation as needed. Medical concerns regarding a specific child
should be directed to child’s parents or health care provider.

Document each visit in writing.

As required, the nurse consultant is a mandatory reporter and will notify licensing and/or
child protective services if she/he observes a situation of suspected child
endangerment, abuse, or neglect. The childcare director will also be notified if such a
report is made.
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Gunnison County Board of County Commissioners Calendar

(Two or more commissioners may be in attendance.)
Search Results from 12/01/2018 to 12/31/2018

Board of County Commissioners

Commissioner Messner Out of Office
December 2, 2018 - December 4, 2018
RTA Meetings with United Airlines - Chicago, IL

BOCC Reqular Meeting
December 4, 2018 @ BOCC Boardroom

Mayors & Managers Meeting - Hosted by Community Foundation of the

Gunnison Valley
December 6, 2018, 12:00 PM - 1:30 PM

BOCC Work Session & Special Meeting
December 11, 2018, 12:45 PM @ BOCC Boardroom

Gunnison County Budget Public Hearing
December 11, 2018, 5:30 PM @ BOCC Board Room

BOCC Special Meeting: Budget Adoption & Golden Eagle Trash Appeal
December 14, 2018 @ BOCC Boardroom

BOCC Reqular Meeting
December 18, 2018 @ BOCC Boardroom

BOCC Special Meeting:; Certify Mill Levy
December 21, 2018 @ BOCC Boardroom

County Board of Equalization

County Board of Equalization Special Meeting

December 21, 2018 @ BOCC Board Room

Gunnison County Organization

Holiday - Christmas Eve & Christmas Day - Offices Closed

December 24, 2018 - December 25, 2018

Gunnison-Hinsdale Board of Human Services

Gunnison-Hinsdale Board of Human Services Meeting

December 18, 2018 @ BOCC Board Room



https://www.gunnisoncounty.org/Calendar.aspx?EID=5057&month=12&year=2018&day=14&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4054&month=12&year=2018&day=14&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4096&month=12&year=2018&day=14&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4096&month=12&year=2018&day=14&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4077&month=12&year=2018&day=14&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=5426&month=12&year=2018&day=14&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4078&month=12&year=2018&day=14&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4078&month=12&year=2018&day=14&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4055&month=12&year=2018&day=14&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4079&month=12&year=2018&day=14&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=5440&month=12&year=2018&day=14&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4081&month=12&year=2018&day=14&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4311&month=12&year=2018&day=14&calType=0



		Board of County Commissioners

		1. UCommissioner Messner Out of Office U                                                                     December 2, 2018 - December 4, 2018                                                                                             RTA Meetings w...

		2. BOCC Regular Meeting                                                                                                December 4, 2018 @ BOCC Boardroom

		3. Mayors & Managers Meeting - Hosted by Community Foundation of the Gunnison Valley                                                                                                       December 6, 2018, 12:00 PM - 1:30 PM

		4. BOCC Work Session & Special Meeting                                                           December 11, 2018, 12:45 PM @ BOCC Boardroom

		5. Gunnison County Budget Public Hearing                                                         December 11, 2018, 5:30 PM @ BOCC Board Room

		6. BOCC Special Meeting; Budget Adoption & Golden Eagle Trash Appeal December 14, 2018 @ BOCC Boardroom

		7. BOCC Regular Meeting                                                                                              December 18, 2018  @ BOCC Boardroom

		8. BOCC Special Meeting; Certify Mill Levy                                                          December 21, 2018 @ BOCC Boardroom



		County Board of Equalization

		1. County Board of Equalization Special Meeting                                             December 21, 2018 @ BOCC Board Room



		Gunnison County Organization

		1. Holiday - Christmas Eve & Christmas Day - Offices Closed                             December 24, 2018 - December 25, 2018



		Gunnison-Hinsdale Board of Human Services

		1. Gunnison-Hinsdale Board of Human Services Meeting                                        December 18, 2018  @ BOCC Board Room






AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: DRAFT 2019 BOCC Meeting Schedule

Action Requested: Discussion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Attached is the DRAFT 2019 BOCC Meeting Schedule. Requesting tentative approval to begin scheduling. The schedule will be formally
the first meetina of 2019 (Tuesdav. 1/8/19).

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required
Comments:

Certificate of Insurance Required

ves(O) no O

Reveiwed by: Discharge Date:

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\mbirnie Discharge Date: 12/12/2018
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5 minutes

Agenda Date: 12/18/2018

Revised April 2015
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[New Year'sDay |
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Martin Luther King Jr.'s
Birthday
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'8:30am Work Sessior

Elizabeth Mense 1 12/12/2018 2:45 PM





February 2019 March 2019
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SUNDAY MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY

Jan 27 28 29 30 31 Feb 1 2

3 4 6 7 8 9
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[ Washington's Birthday |
24 25 26 27 28 Mar 1 2

Elizabeth Mense 1 12/12/2018 2:47 PM





March 2019 April 2019
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Feb 24 25 26 27 28 Mar 1 2

3 4 6 7 8 9
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24 25 27 28 29 30

31 Apr 1 2 3 4 5 6

Elizabeth Mense 1 12/12/2018 2:48 PM





May 2019

. April 2019
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: |ntergovernmental Agreement; Town of Marble
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Town of Marble and Gunnison County

Term Begins: 11/01/2018 Term Ends: 5/31/2019 Grant Contract #:

Summary:
Approve plow agreement with the Town of Marble for plowing within the town boundaries.

Fiscal Impact: The Town pays for diesel used

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concners, In.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 12/10/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 12/12/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/12/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\mbirnie Discharge Date: 12/12/2018
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: DCM REport

Agenda Date: 12/18/2018

Revised April 2015





INTERGOVERNMENTAL AGREEMENT FOR
WINTER ROAD MAINTENANCE

THIS INTERGOVERNMENTAL AGREEMENT made effective on this day
of , 2018, between the TOWN OF MARBLE, STATE OF COLORADO,
who shall hereinafter be referred to as “ Town of Marble” and the COUNTY OF
GUNNISON, STATE OF COLORADO, who shall hereinafter be referred to as
“Gunnison County,” both of which entities are political subdivision of the State of
Colorado. :

RECITALS

WHEREAS, pursuant to the Colorado Constitution, Article XIV, Section 18(2.a.)
and C.R.8.29-1-201, et seq., any political subdivision of the State of Colorado may
cooperate or contract with one another to provide any function, service or facility lawfully
authorized to each of the cooperating or contracting units, provided that such
cooperation or contracts are authorized by each party thereto with the approval of its
legislative body; and

WHEREAS, the Town of Marble and Gunnison County desire to enter into an
Intergovernmental Agreement to provide for the performance by Gunnison County of
winter snow removal and/or plowing on certain streets located within the incorporated
Town of Marble; and

WHEREAS, the Town of Marble and Gunnison County deems such
Intergovernmental Agreement to be in the best interests of each of their inhabitants;

NOW, THEREFORE, the Town of Marble and Gunnison County in consideration
of the agreements and covenants set forth herein; do hereby enter into this Agreement
for the provision of winter road maintenance services:

SECTION |
TERM OF AGREEMENT

THE TERM of this Agreement shall be for a period of seven months from
November 1, 2018 to May 31, 2019, unless otherwise terminated in accordance with
Section Il below. '

SECTION Il
GUNNISON COUNTY WINTER MAINTENANCE
OF MARBLE ROADS

Gunnison County shall perform winter snow removal and/or plowing maintenance
for the Town of Marble only as follows:

1. Gunnison County Public Works Department will provide basic “Road Grader”
and “Loader” snow removal service for the Town of Marble only on the
Marble town streets as shown on Exhibit A, incorporated herein.

2. The time of plowing will be solely at the discretion of the County.





3. Streets shown as primary streets will be plowed the day of the storm unless
heavy snow or equipment failure requires that the equipment be used on CR
#3 in the unincorporated County or within the Town.

4. Streets shown as secondary streets will be plowed on the day following a
storm as part of regular route clean-up.

5. Streets that have been previously plowed that are marked with ///I, will not be
plowed by Gunnison County.

6. Mailboxes and fire hydrants will not be plowed out or shoveled by Gunnison
County.

7. Gunnison County will perform such minimal maintenance as is necessary to

be able to plow the road and provide safe access for users. Example:
Opening a frozen culvert.

SECTION Il
PAYMENT FOR WINTER MAINTENANCE

Gunnison County will charge the Town of Marble for the diesel fuel used in the
provision of services provided under this IGA and the Town of Marble shall pay
Gunnison County upon receipt of invoices received specifying the hours the equipment
was used and the fuel consumption, which will be determined using equipment
manufacturer fuel usage guidelines and actual costs. The Town of Marble
acknowledges that such payment does not reimburse Gunnison County for its expenses
in the performance of the work.

SECTION IV
RESPONSIBILITY FOR ROAD MAINTENANCE
AND DAMAGES

The Town of Marble and Gunnison County specifically understand and agree that
nothing in this Agreement shall be interpreted to require Gunnison County to perform
any general road maintenance on the streets in Marble other than the snow removal
and/or plowing contemplated hereunder. Further, it is understood and agreed that
Gunnison County shall not be held liable for any roadbed or roadside damages that
occur as a result of such snow removal and/or plowing and that the Town of Marble shall
be solely responsible for any such road repair or maintenance required as a result of the
snow removal and/or plowing performed under this Agreement.

SECTION V
INDEMNIFICATION

Nothing in this Agreement is, or shall be construed to be, a waiver by Gunnison
County or The Town of Marble of governmental immunity. It is expressly agreed that,
the Town of Marble shall defend, by an attorney of Gunnison County’s choice, indemnify
and hold harmless Gunnison County, its officials and employees from all claims, causes
of action on litigation that may arise, directly or indirectly, from Gunnison County’s
obligations or work under this Agreement.





SECTION VI
RECORDS

Gunnison County shall maintain records of the time and equipment spent on
performing the snow removal and/or plowing services described in this Agreement.
Such records shall be available to the Town of Marble upon request.

SECTION ViI
NON-ASSIGNABILITY

Neither party hereto shall assign, sublet or transfer this Agreement nor any
interest therein to any other party without the prior written consent of both parties to this
Agreement, which consent shail not be unreasonably withheld.

SECTION VIl
BINDING EFFECT

Each and every clause and covenant of this Agreement shall extend to, benefit,
and bind the successors and assigns of the parties hereto respectively.

SECTION IX
AMENDMENTS

Any and all modifications or alternations of or additions to or changes in any
term, condition, or agreement contained herein shall be void and non-binding uniess set
forth in writing and signed by both parties hereto.

SECTION X
TERMINATION

It is understood and agreed by and between the Town of Marble and Gunnison
County that is Agreement may be terminated by either party upon thirty (30) days
advance written notice to the other party.

IN WITNESS WHEREOF the parties hereto agree to the foregoing Agreement.

APPROVED on . 2018 by the Gunnison County Board of County
Commissioners.
COUNTY OF GUNNISON
STATE OF COLORADO
ATTEST:
Deputy Clerk Phil Chamberiand, Chairperson

APPROVED on | 3.~ € - 3.&\ % 2018 by the Marble Town Council.

mesﬁ}"é -, R Y kT 5

Town Clerk Mayor Peo \oge )
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: Request for Waiver; Leigh Marie, LLC

Action Requested: Other Discussion; Public Hearing Date

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Request for Waiver Pursuant to Gunnison County Standards & Specifications for Road & Bridge Construction Re: Easement over Waunit
Sorinas Ranch. Inc. A nublic hearina date. fime and nlace needs to he determined.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:

ok to place on agenda to determine and set date and time for hearing db 12/12/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/12/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\mbirnie Discharge Date: 12/12/2018
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 10

Agenda Date: 12/18/2018

Revised April 2015





The
K 1 L F . Noah Klug
ug aw 'ifM,rcrc Attorney & Counselor at Law
PO Box 6683, Breckenridge CO 80424-6683 Licensed in Colorado and Missouri

t970-468-4953
800-675-1349
TheKlugLawFirm.com

December 5, 2018

Gunnison County

c/o David Baumgarten, County Attorney
200 E. Virginia Avenue

Gunnison CO 81230

Via regular mail and e-mail to dbaumgarten@gunnisoncounty.org
Re: Leigh Marie, LL.C Request for Waiver
Dear David:

As you know, I have been retained by Leigh Marie, LLC (“Leigh Marie”)! to obtain the
necessary permit for use of the east access (the “Eastern Easement”) serving its property. The
Eastern Easement runs through property owned by Leigh Marie’s neighbor, Waunita Hot Springs
Ranch, Inc. (“Waunita”), and is improved with a historic road (the “Access Road”). The purpose
of this letter is to formally request that the County waive any further requirements for issuance of
the access permit for the Access Road such that Leigh Marie can use the road.

The waiver process is found in The Gunnison County Standards and Specifications for
Road and Bridge Construction (“R&B”). With exceptions that do not apply here, any waiver
must be approved by the Board of County Commissioners (BOCC) in writing. R&B 1.9(A). No
waiver can be granted until and unless certain fees have been paid to the County. R&B 1.9(D). I
am enclosing a check in the amount of $250 to satisfy this requirement.

Per R&B 1.9(E), Leigh Marie identifies the following:
1. Name, address and telephone number of the applicant:

Leigh Marie, LLC

c/o The Klug Law Firm, LL.C
PO Box 6683

Breckenridge CO 80424

I'Previous correspondence was also sent on behalf of Leigh Marie’s predecessor in interest, Mile
200, LLC.
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2. Identification of the subject property and road:

The Access Road has existed in some form since the 1800s. There was a lawsuit styled
The Board of County Commissioners of the County of Gunnison. Colorado v. Mile 200. LL.C et
al., 2009CV113, District Court, Gunnison County, Colorado that concerned, among other things,
a dispute between Leigh Marie and Waunita relating to the Eastern Easement and the Access
Road. As pertinent here, Leigh Marie and Waunita entered into a stipulation (i.e. agreement)
fixing the location of the Eastern Easement and the Access Road. A true and accurate copy of the
stipulation dated May 9, 2013, is attached as Exhibit 1. As shown in Exhibit 1, the Court entered
the stipulation as an enforceable order. Leigh Marie requests a waiver with respect to the Access
Road as described in Exhibit 1.

3. A specific description of the requested waiver (including relevant, proposed
construction plans):

In the aforementioned lawsuit, the parties entered into additional stipulations that were
also adopted as orders of the Court. One of these stipulations allowed Leigh Marie to perform
work on the Access Road after receiving permits from the County. Without rehashing what was a
contentious matter, Leigh Marie admittedly performed some of the work without first obtaining
the permits. This resulted in Leigh Marie’s principal, Scott Wagner, being found in contempt of
court. A true and accurate copy of the Court’s contempt order is attached as Exhibit 2. As
required by the order, Mr. Wagner paid penalties imposed by the judge, including Waunita and
the Countys’ costs and attorney’s fees. He and Leigh Marie are now seeking to move on from
that unfortunate episode by applying for the needed access permit.

Leigh Marie applied to the County for the access permit for the Access Road in the form
of my letter dated September 7, 2018, a true and accurate copy of which is attached as Exhibit 3.
As discussed in that letter, the County’s regulations state that, if work is done before issuance of
the required permit(s), “no permit shall be issued until the applicant ... remedies any damage
caused.” R&B 1.3. During the contempt proceedings, Waunita’s principals, the Pringles, testified
about the damages they suffered because of the unpermitted work, and the Court addressed these
issues at length in its order (Exhibit 2). In my second letter to the County dated October 23,
2018, a true and accurate copy of which is attached as Exhibit 4, Leigh Marie reasonably offered
to remedy the issues identified by the Pringles and determined by the Court. Specifically, Leigh
Marie offered to narrow the road surface to the width of the right-of-way (which the Court found
was between 9 and 11 feet as shown in photographs admitted in Court as Exhibit AA), remove
any rocks or other debris placed outside the easement, address any drainage issues, and remove
any ruts. You responded that the County would like Waunita to agree to the work.

As explained in our correspondence, Leigh Marie believes that the County would be
improperly abdicating its authority were it to condition approval of the permit on Waunita’s
agreement to allow work in the Eastern Easement. Waunita has shown an unwillingness to
cooperate in any way with Leigh Marie’s efforts to finalize the use of the Access Road because it
admittedly does not want the road to be used notwithstanding Leigh Marie’s easement rights. In
any event, Leigh Marie made a good faith effort to resolve this matter by having me discuss the
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matter with Waunita’s counsel, Rufus Wilderson, on two separate occasions (in addition to the
conference call that you arranged with County staff) and eventually sending him a letter, on
which you were copied, dated October 31, 2018, wherein Leigh Marie requested Waunita’s
approval for the work. A true and accurate copy of this letter is attached as Exhibit 5. Mr.
Wilderson did not respond to the letter for Waunita.

Leigh Marie now finds itself in a Catch-22. It cannot use the Access Road without the
necessary permit ... it cannot obtain the permit without remedying damage caused by previous
unpermitted work due to the County regulation at issue ... and it cannot remedy the damage
because Waunita will not cooperate in its good faith efforts to do so. This is an extremely
inequitable situation and the result is a taking of Leigh Marie’s lawful right to use the Access
Road. Therefore, Leigh Marie asks the BOCC to waive the requirement in R&B 1.3 that it
“remed[y] any damage caused” by prior unpermitted work such that no further work is required
for issuance of the access permit for use of the Access Road.

As disclosed by the Court’s order (Exhibit 2) and discussed in my second letter (Exhibit
4), the Pringles agreed to Leigh Marie “smoothening” the road and the contempt was a mere
failure to obtain the necessary permit. While the County obviously has an interest in its
regulations being followed, it must consider the “relative hardship” between Leigh Marie and
Waunita such that it does not “become a party to extortion” in the form of Leigh Marie being
forced to go to unreasonable lengths to obtain a simple access permit or constructively being
denied the permit altogether. See Golden Press. Inc. v. Rylands, 235 P.2d 592, 595 (Colo. 1951);
Hargreaves v. Skrbina, 662 P.2d 1078, 1080 (Colo. 1983). Because Leigh Marie simply cannot
comply with the requirement to remedy the damage despite good faith efforts to do so, the
County should find that the relative hardships favor Leigh Marie and waive the requirement.

4. A detailed explanation of why the proposed waiver is warranted by site specific
conditions which create an unusual aspect or feature not shared by property in
general:

The proposed waiver is warranted because Waunita, the owner of the property subject to
the easement, will not agree to reasonable work being done to address the issues that it raised in
court proceedings such that it is impossible for Leigh Marie to comply with R&B 1.3.

5. Explanation of why the proposed waiver:

a. Would not adversely affect the safe, efficient and orderly movement of motorized
and non-motorized traffic:

There is no public traffic on the Access Road and the road has existed historically for
more than a century without issue.

b. Would not adversely affect health or safety:
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The unpermitted work addressed previous safety issues with the Access Road. The road
is now in a generally safe condition. Allowing Leigh Marie to use the road in its current
condition would not adversely affect safety.

¢. Would not cause substantial injury to the owner or occupant of adjacent land(s):

There are no adjacent lands that would be affected by the access permit. Leigh Marie has
a right to use the Eastern Easement as shown by Exhibit 1. Using the easement would not harm
Waunita, which agreed to use of the easement. Indeed, the current inability of Leigh Marie to use
the easement actually injures Leigh Marie by taking its use rights.

d. Would not cause substantial injury to the environment:

Leigh Marie is not proposing to do any work, so there would be no harm to the
environment. To the contrary, if any additional work were done, that would be more detrimental
to the environment than simply leaving the Access Road as-is.

¢. Would provide the functional equivalent of these Standards and Specifications:

The requirement to remedy damage exists for the benefit of Waunita. Leigh Marie has
fairly offered to remedy the damage as determined by the Court, but Waunita has not been
cooperative and will not allow any work to be done in the Eastern Easement. In this
circumstance, Waunita has waived the right to have any damage addressed.

Pursuant to R&B 1.9(G), Leigh Marie hereby requests that the BOCC set a date, time and
place for a public hearing on this petition within fourteen days. Leigh Marie further request that
the Public Works Department publish the required notice and provide them with a copy thereof
for mailing.

Very truly yours,

/s/Noah Klug
Noah Klug

Ec: Scott Wagner
Encl:

Check # 3136 in amount of $250

Exhibit 1: Stipulation dated May 9, 2013

Exhibit 2: Contempt Order (including findings as to damage)
Exhibit 3: Letter to County dated September 7, 2018

Exhibit 4: Letter to County dated October 23, 2018

Exhibit 5: Letter to Waunita dated October 31, 2018





EXHIBIT

DATE FILED: May 9, 2013 4:48 PM

Dlstrl_ct Court FILING ID: 33CDE15F
Gunnison County, Colorado CASE NUMBER: 2009CV113
Court Address:

200 E. Virginia Ave.
Gunnison, CO 81230

Plaintiff:

THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON,
COLORADQ, a political subdivision of the State of
Colorado

v.
Defendants:

MILE 200, LLC, a Colorado limited liability
company and LEIGH MARIE, LLC, a Colorado
limited liability company

V.

Intervenor:

Waunita Hot Springs Ranch, Inc., a Colorado 4, COURT USEONLY &
corporation

Attorney for Defendants: Case No. 2009CV113
Robert T. Hoban
Jean E. S. Gonnell Div.;
Hoban & Feola, LLC
1626 Wazee Street, Suite 2A Ctrm,:
Denver, CO 80202
(303) 674-7000

Fax: 303-382-4685

Attorneys for Intervenor:
WILDERSON LOCK & HILL, LLC
Rufus O. Wilderson, Atty. Reg. #: 14361
525 North Main Street

Gunnison, CO 81230

Phone Number: 970-641-1903

Facsimile Number: 970-641-1943
E-mail: rwilderson@lawoftherockies.com

STIPULATION BETWEEN DEFENDANTS AND INTERVENOR
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Defendants Mile 200, LLC and Leigh Marie, LLC (“Defendants™), by and through their
counsel, Hoban and Feola, LLC, and Waunita Hot Springs Ranch, Inc. (“Intervenor”), by and
through its counsel, Wilderson, Lock & Hill, LL.C, submit this Stipulation between Defendants
and Intervenor and respectfully request the Court to adopt this Stipulation as an Order of the
Court. .

Intervenor and Defendants acknowledge, agree and stipulate as follows:

1. Pursuant to a Warranty Deed executed February 10, 1962 (the “Pringle Deed”),
Carl E. Bolin and Janet Bolin (the “Bolins™) conveyed to Rodrick F. Pringle, Jr. and Junelle
Pringle (the “Pringles™) a 60 acre tract of land legally described as the S2 SEV4 SEY4 of Section
10, and the SW¥s SW% of Section 11, Township 49 North, Range 4 East of the NM.P.M. in
Gunnison County, Colorado. The Pringle Deed was recorded on March 20, 1962 at 11:15 a.m. at
Reception No. 251029. A true and correct copy of the Pringle Deed is attached as Exhibit A.

P Waunita is the successor in interest to the Pringles under the Pringle Deed.
Waunita has acquired other lands in addition to those described in the Pringle Deed, and now
owns a 213 acre tract of land in the ESEY: of Section 10, WY%SWY; of Section 11, N¥%2N% of
Section 15, and the NWY“NWY of Section 14, Township 49 North, Range 4 East of the
N.M.P.M. (the “Waunita Property”). The Waunita Property is depicted on the Improvement
Survey Plat attached as Exhibit B (the “Improvement Survey Plat”). The parties acknowledge
and agree that the Improvement Survey Plat is an accurate depiction of the Waunita Property and
the roads, improvements, and section lines shown thereon.

3. Pursuant to a Warranty Deed executed January 1, 1962 (the “Horvath Deed”) the
Bolins conveyed to Joseph G. Horvath and Julia G. Horvath (the “Horvaths™) a 180 acre tract of
land legally described as the S%2SWY, WYSEYs, NY%SEYSEY: of Section 10, Township 49
North, Range 4 East of the NNM.P.M.. The Horvath Deed was recorded on March 20, 1962 at
11:30 a.m. at Reception No. 251032. A true and copy of the Horvath Deed is attached as
Exhibit C.

4. Defendant Leigh Marie, LLC is the successor in interest to the Horvaths under the
Horvath Deed, and now owns the 180 acre tract of land described therein (the “Defendants’
Property™).

5. Defendants’ Property is adjacent to the western boundary of the eastern portion of
the Waunita Property, and adjacent to the northern boundary of the western portion of the
Waunita Property.

6. Defendants claim two easements over Waunita Property that provide access to the
Defendants’ Property.
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7. The first, the “Western Easement,” was created pursuant to a “Highway Easement
Agreement” dated May 6, 1963 and recorded on June 19, 1963 at Reception No. 255352. A true
and correct copy of the Highway Easement Agreement is attached as Exhibit D. Pursuant to the
Highway Easement Agreement, John S. Waters and Lois S. Waters (the “Waters™) granted a
permanent 30 foot access easement to the Horvaths per the terms and for the consideration stated
therein.

8. With respect to the Western Easement, the parties stipulate and agree that:

a. The road depicted on the western portion of Waunita Property on the
Improvement Survey Plat and labeled as the “Adjoiner’s Driveway” is the road intended
for use with respect to the Western Easement;

b. Although the “Adjoiner’s Driveway” is located on the west side of Little Creek,
and not the east side of Little Creek as described in the Highway Easement Agreement,
both parties waive any right to move or require the other party to move that road;

é. Defendant Leigh Marie, LLC is a successor in interest to the rights and
obligations of the Horvaths under the Highway Easement Agreement;

d. Waunita is the successor in interest to the rights and obligations of the Waters
under the Highway Easement Agreement; and

e. There are no other documents or agreements affecting the rights or obligations of
Defendants or Waunita with respect to the Western Easement.

8. The second, the “Eastern Easement,” was created pursuant to the Horvath Deed.
Pursuant to the Horvath Deed, the Bolins conveyed the Defendants’ Property to the Horvaths
“together with an easement over the present road running over and across the SW of the SW¥4
of Section 117 in order to provide the grantees “with the right of ingress and egress to the lands
above described from Gunnison County Road No. 328.”

9. With respect to the Eastern Easement, the parties stipulate and agree that:
a. Gunnison County Road No. 328 is now known as County Road 887;
b. The road depicted on the eastern portion of Waunita Property within Section 11

on the Improvement Survey Plat as “Access Easement” is the “present road running over
and across the SWY4 of the SW¥% of Section 11” referred to in the Horvath Deed;
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(o Defendant Leigh Marie, LLC is the successor in interest to the rights and
obligations of the Horvaths under the Horvath Deed;

d. The Access Road, as described in the Horvath Deed, is limited to the
SW1/4SW1/4 of Section 11;

e. The Horvath Deed gives the Defendants no right to use any portion of the
Waunita Property outside of the physical boundaries of the Access Road as that road
existed on January 1, 1962 in the SW1/4SW1/4 of Section 11;

f. The Access Road runs from County Road 887 in the southern part of the Waunita
Property in the northwest quarter of Section 14 to the eastern edge of the Defendants’
Property at the eastern boundary of Section 10.

g. The Access Road passes through the western half of the NW1/4NW1/4 of Section
14, and the western half of the SW1/4SW1/4 of Section 11.

h. County Road 887 is not located in Section 11. Rather, it is located further south
in Section 14. See Improvement Survey Plat.

i, The Parties agree that even though the Access Road has been widened from the
condition that existed on January 1, 1962, Defendants may use the Access Road as its
exists on the date of this Stipulation in accordance with the terms of the Eastern
Easement and this Stipulation.

J- Defendants acknowledge and agree that any use of the Eastern Easement must be
properly permitted and Defendants will acquire such permits prior to any such use.
Intervenor acknowledges and agrees that, so long as such use is properly permitted, such
use is an acceptable use so long as Defendant’s use of the easement is reasonably
necessary for the beneficial use of Defendants’ property, and provided that such use
does not cause unreasonable damage to or unreasonably interfere with the use and
enjoyment of the Intervenor’s property. See, Lazy Dog Ranch v. Telluray Ranch Corp.,
965 P.2d 1229, 1238 (Colo. 1998). The Parties further note that any and all claims in this
action concerning the scope of uses permitted under the Eastern Easement are being
dismissed without prejudice, as set forth herein.

k. The Parties covenant and agree that they will collaboratively work to improve
and/or adjust the Access Road conditions, as necessary, by mutual agreement; provided,
however, the physical location and/or width of the Access Road may not be changed
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without Intervener’s consent, which consent may be granted or denied in Intervencr’s
sole discretion.

10.  The property conveyed to the Pringles in the Pringle Deed was “subject to a
certain Easement of right-of-way 50 feet in width over and across the SW1/4SW1/4 of said
Section 11, said 50 foot Easement of right-of-way being adjacent to the easterly boundary line of
said SW1/4SW1/4 of said Section 11 as particularly described in that certain Easement dated
November 1, 1961, and recorded in Book 356 at Page 51 of the Gunnison County records from
Carl E. Bolin and Jane Bolin to Maxwell L. Fleetwood and Mary Clytia Fleetwood” (the
“Fleetwood Easement”). A true and copy of the Fleetwood Easement is attached as Exhibit E.
The parties acknowledge and agree that:

a. The location of the Fleetwood Easement is depicted on the Improvement Survey
Plat at the far eastern edge of the Waunita Property, on the opposite side of the
SW1/4SW1/4 of Section 11 from the Access Road;

b. The Fleetwood Easement expressly limits its use to allowing the Fleetwoods and
their successors with access across the encumbered land for the purpose of watering their
livestock;

c. The easement was executed and recorded immediately following the recordation
of a deed from the Bolins to Maxwell L. Fleetwood and Mary Clytia Fleetwood (the
“Fleetwoods™), conveying, inter alia, the NW1/4SW1/4 of Section 11 and the
NE1/4SE1/4 of Section 10 (the “Fleetwood Tract™). A true and copy of the Fleetwood
Deed is attached as Exhibit F.

d. Waunita is currently the owner of NWI1/4SW1/4 of Section 11 and the
NE1/4SE1/4 of Section 10.

e; Neither Defendant is a successor-in-interest to the Fleetwood Easement; and
f. The Flectwood Easement does not abut Defendants’ Property at any point.

11.  Irrespective of the fact that Pringle Deed was recorded prior to Horvath Deed, the
grantees under the Pringle Deed had inquiry notice of the existence of the Access Road and the
Eastern Easement.

12.  TIrrespective of the fact that the Eastern Easement is expressly limited to the
SWYiSWYs of Section 11, Defendants nonetheless have an easement implied by prior use to use
that portion of the Access Road located in Section 14.
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13.  With respect to Intervenor’s claim that Defendants’ widening of portions of the
Access Road constitutes a trespass, Defendants and Intervenor agree that they will work
cooperatively to identify any such areas and ameliorate any damages caused to the Waunita
Property thereby.

14.  Defendants agree that the Western Easement and Eastern Easement are for use for
ingress and egress and will not be used for parking vehicles or equipment or for storage of
personal property.

15.  Intervenor hereby dismisses, with prejudice, Intervenor’s claims that Defendants’
conduct on or around August 6, 2011 and thereafter, detailed in the Complaint in Intervention,
constituted a trespass and nuisance.

16. Defendants and Intervenor hereby dismiss, without prejudice, (i) Intervenor’s
claim that Defendants’ present and intended use of the Easement is an unreasonable increase in
the scope of the Easement; (ii) Defendants’ claim that its use of the Easement is a vested
property right; and, (iii) Defendants’ claim that its use of the Eastern Easement includes
commercial uses.

17.  Intervenor hereby dismisses, without prejudice, Intervenor’s claims that (i)
Defendants’ alleged unpermitted activitics on Defendants’ Property and alleged destruction of
the fence between Defendants’ Property and the Forest Service lands to the North constitutes a
trespass to any Waunita’s grazing rights on Defendants’ Property, as may be set forth in the
“Highway Easement Agreement” dated May 6, 1963, and recorded with Gunnison County on
June 19, 1963 at Reception No. 255352

18. Defendants and Intervenor agree that Intervenor’s claim that Defendants have no
right to use the Access Road to access the Defendants’ Property for uses of the Defendants’
Property that are in violation of the Gunnison County Land Use Resolution, remains for
disposition in this case.
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Respectfully submitted this 8‘ day of ! \ 50& ,2013.

Attorneys for Intervenors WAUNITA HOT
SPRINGS, INC.

WILDERSON LOCK & HILL, LLC

Attorngys for Defendants, MILE 200, LLC AND
LEIGH MARIE, LLC

HOBAN & FEOLA, LLC
f
(i / /

4%;/

By: 1S/ Robert T. Hoba
Robert T. Hoban :'/

CERTIFICATE OF SERVICE

1, the undersigned, do hereby certify that on this g4 dayof [N\3& g .2013,1
served a true and correct copy of the foregoing on the following parties via ICCES.

Robert T. Hoban

Hoban & Feola, LLC
1626 Wazee St., Ste. 2A
Denver, CO 80202
Attorney for Mile 200; LLC and Leigh Marie,
LLC

David Baumgarten
Art Trezise

200 East Virginia
Gunnison, CO 81230
Attorneys for Board of County Commissioners
of the County of Gunnison, Colorado
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DISTRICT COURT, GUNNISON COUNTY, COLORADO

Court Address:
200 E. Virginia Avenue, Gunnison, CO, 81230

DATE

Plaintiff(s) COUNTY ATTORNEYS OFFICE OF GUNNISON COUN
V.
Defendant(s) MILE 200 LLC et al.

CASE

FILED: May 11, 2013 3:20 PM
NUMBER: 2009CV113

/\ COURT USE ONLY A

Case Number: 2009CV113
Division: 2 Courtroom:

Order Approving Stipulation Between Defendants and Intervenor

The motion/proposed order attached hereto: GRANTED.

Issue Date: 5/11/2013

ottt

JAMES STEVEN PATRICK
District Court Judge
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EXHIBIT

Gunnison District Court
Gunnison County, State of Colorado
Court Address:
DATE FILED: February 15, 2018 4:50 PM
PO Box 643, 541 41 St CASE NUMBER: 2009CV113
Ouray, CO 81427

The Board of County Commissioners of the County

: A COURTUSEONLY &
of Gunnison, Colorado, et al ou

Plaintiffs
v Case Number:
09 CV 113
Mile 200, LLC, et al
Defendants Div: 4

V.

Waunita Hot Springs Ranch, Inc.
Intervenors

Order on Motion for Contempt Citation

This matter is before the Court on Intervenor Waunita Hot Springs Ranch’s (“Waunita”) Motion
for Citation of Contempt of Court filed August 8, 2017. Citations to Defendants Leigh Marie, LLC,
(“Leigh Marie”) and Scott Wagner individually, issued on August 9, 2017. The Court conducted
hearings on October 19, and 27, 2017. Based on the foregoing and other relevant authority, the
Court makes the following findings, conclusions, and orders.

1. General Legal Standards

1. Waunita’s Motion for Citation was filed pursuant to C.R.C.P. 107, and Waunita seeks both
remedial and punitive sanctions for indirect contempt.

2. The elements of remedial contempt are: (i) that the party was subject to and aware of a court
order; (ii) that the party failed to obey the order; and (iv) that the party has the present ability to
comply with the order. See In re Marriage of Cyr & Kay, 186 P.3d 88, 92 (Colo. App. 2008); see
also People v. Allen, 868 P.2d 369, 383 at n.10 (Colo. 1994); In re Marriage of Nussbeck, 974
P.2d 493, 498 (Colo. 1999). When the court imposes remedial contempt, it must do so in writing
or on the record, and must set forth the particular means by which the person may purge the
contempt. In re Marriage of Cyr & Kay, 186 P.3d at 92.

3. A Court asked to impose punitive sanctions should consider (i) whether the defendant subject
to a court order; (ii) whether the did the defendant has or had the ability to comply with the order;
(iii) whether the defendant willfully failed or refused to comply with the order; and the court must
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expressly consider whether the defendant's conduct was offensive to the authority and dignity of
the court. See generally C.R.C.P. 107; Cyr & Kay, 186 P.3d at 88.

I1. Background and Findings of Fact
A. Prior Litigation and Court Orders

4. Defendant Mile 200, LLC, was the record owner of a 180-acre parcel of land in Gunnison
County, Colorado (“The Mile 200 Property”). Defendant Leigh Marie, LLC, is a successor in
interest to that parcel. Defendant Scott Waggoner is a principal of the latter entity.!

5. Plaintiff Board of County Commissioners of Gunnison County (“Gunnison County”) is a local
government entity, the land use code of which governs certain uses of the Mile 200 Property.
Intervenor Waunita Hot Springs Ranch, Inc. (“Waunita”), owns a parcel of land adjacent to the
Mile 200 Property.

6. The Waunita’s parcel is situated primarily south and east of the Mile 200 Property. The Mile
200 Property is also bounded on the west by public land managed by the United States Forest
Service. Further south of both the public land and Waunita’s parcel is Gunnison County Road 887.
The Mile 200 Property can only be accessed by roads over the public land (“the Western Access™),
and a road that now runs completely between the Mile 200 Property over the Waunita parcel (“the
Eastern Access”) to County Road 887 that is an extension of a previous easement resulting from
the “Horvath Deed.”

7. Between 2009 and 2013, the parties litigated a number of alleged Gunnison County land use
code violations on the part of the Defendants. Principal among those contested uses was the
Defendant’s potential use of the Eastern Access to supprt a burgeoning commercial endeavor on
the Mile 200 Property. Ultimately, on June 5, 2012, the Court issued a preliminary injunction
prohibiting the Defendants or their agents from pursuing certain improvements on the Mile 200
Property.

! Individual liability for contemptuous acts of a corporation — even one closely held — is not discussed in depth in
Colorado cases, and was not litigated here. Both Leigh Marie, LLC and Scott Wagner were issued citations in this
case. More, in the federal jurisdiction non-parties similarly situated to Mr. Wagner may be held so liable:

In order for a person who is not a party in an action in which a court order was
issued and who is not named in the order to be held in contempt of court for
acting in violation of the order, the nonparty must be in privity with, must aid
and abet, or must act in concert with, the named party in acts constituting a
violation of the order, must conspire to cause or bring about a contemptuous
action, or must act in collusion or combination with the named defendants. In re
World Parts, LLC, 291 B.R. 248 (Dist. NY 2003) (citing 17 Am. Jur. 2d §62 (1990)).

At all times, Scott Wagner acted as the alter ego of Leigh Marie, and the Court enters the contempt
findings and orders below accordingly.





8.In May of 2013, the Defendants and Waunita reached a stipulation that settled further litigation.
With respect to the Eastern Access, the Parties agreed, among other terms, to allow the Defendants
to use the Eastern Access to reach County Road 877:

i. The Parties agree that even though the [Eastern Access] has been
widened...Defendants may use the [Eastern Access] as its [sic] exists on
the date of this stipulation.... Stipulation Between Defendants and
Intervenor at para. i, Gunnison 09CV113, May 9, 2013 (“May 2013
Stipulation™).

9. They also agreed that the Defendant would pursue permits required by Gunnison County to use
the Eastern Access in conformity with Gunnison County’s land use code:

J. Defendants acknowledge and agree that any use of [Eastern Access] must
be properly permitted and Defendants will acquire such permits prior to
any such use. May 2013 Stipulation at para. j.

10. In addition, the Defendants and Waunita agreed to cooperate to perform maintenance on the
Eastern Access:

k. The Parties covenant and agree that they will collaboratively work to
improve and/or adjust the [Eastern Access] conditions, as necessary, by
mutual agreement.... May 2013 Stipulation at para. K.

11. Some of the terms, including to a degree those quoted above, were not immediately actionable
due to the Court’s prior injunction enforcing the terms of a Gunnison County stop work order and
prohibiting certain improvements. This led to further litigation and, ultimately, another stipulation
entered by all of the Parties in December 2014 that was adopted by the Court on December 15,
2014. Stipulation for Dismissal Without Prejudice, Gunnison 09CV113, December 11, 2014
(“December 2014 Stipulation™).

12. Critical among the terms and conditions of the December 2014 Stipulation is an agreement that
the Defendants could begin using the Eastern Access (when entry via the Western Access was not
available) to enter the Mile 200 Property to begin remedial work necessary to bring their use of
that property in conformity with the Gunnison County land use code. Specifically:

No heavy equipment will be transported to or from the property via the Eastern
Access unless and until permitted as contemplated below.... Use of the Eastern
Access shall be limited to ingress and egress. Defendants shall have no right to
make any improvements to the portion of the Eastern Access running across
Intervenor’s property without written consent.... Any right to use the Eastern
Access under this Stipulation, other than in an emergency, shall cease one year after
the Courts’ approval of this stipulation unless Defendants have acquired either a
residential or commercial access permit from the County for use of the Eastern
Access.... December 2014 Stipulation at §5.





13. The Intervenors allege that the Defendants have failed to acquire the permits contemplated by
these agreements, and have used the Eastern Access outside the stipulations’ parameters.

B. Contemptuous Acts

14. The Court first finds that Mr. Wagner, and thereby Leigh Marie, used the Eastern Access and
performed maintenance on the Eastern Access despite not having the permits contemplated by the
stipulations.

15. This is first evidenced by the testimony of Ryan Pringle. Mr. Pringle, along with his wife, is
an owner of the Waunita property. Mr. Pringle was able to describe events depicted in his
testimony clearly. Mr. Pringle is self-interested, but his testimony was corroborated by numerous
exhibits. The Court finds Mr. Pringle’s testimony credible.

16. Mr. Pringle described some concerns raised in August, 2015, to Mr. Wagner concerning heavy
equipment and road maintenance being performed on the Eastern Access after the 1-year grace
period established by the December 2014 Stipulation had expired. Exhibit EE also depicts this use
and maintenance.

17. In 2016, Mr. Wagner continued to use the Eastern Access outside the scope of the stipulations
and without permits. Exhibit FF shows snow removal performed by Mr. Wagner in the winter of
2016 and 2017. In particular, that Exhibit shows and Mr. Pringle testified that the snow removal
was performed with heavy equipment and that the plowing and snow deposits went outside the
width of the Eastern Access. This is further evidenced by damage to fences outside of the road
width.

18. In addition, Mr. Pringle described a meeting he had with Mr. Wagner in April of 2017
concerning the condition of the Eastern Access. Mr. Wagner expressed concern over the condition
of the Eastern Access and expressed interest in improving its condition. The road contained
boulders. Mr. Pringle assented to re-surfacing of the road. He thought that the road would be
smoothed and that perhaps a layer of fresh gravel would be laid. He indicated that he would not
agree, however, to any widening of the Eastern Access. He reiterated this concern in a subsequent
meeting with Mr. Wagner and Mr. Wagner’s agent, Todd Starr, in July of 2017. Pringle, Wagner
and Starr never reduced their understanding to a writing.

19. The condition of the Eastern Access prior to this conversation and at the beginning of this
construction is depicted in Exhibit AA. At that time, the road was between 9 and 11 feet in width.

20. Mr. Wagner began work to improve the road in July of 2017. Exhibit BB shows the beginning
of some resurfacing and regrading. It also shows large boulders being excavated with heavy
equipment, and much of the debris and boulders removed from the road during this excavation
were placed on the side of the Eastern Access. Again, a large “front-end loader” was used for this
work, as evidenced by Exhibit CC. Boulders and timbers are currently located outside the original
road width on Waunita property.





2]. By August of 2017, the road was re-graded and more clear of boulders, but the Eastern Access
was wider than that it had previously been. It is rutted and appears to have poor drainage.
According to Mr. Pringle, these ruts were created by Mr. Wagner’s work on and use of the road.

22. Mrs. Pringle corroborated Mr. Pringle’s testimony regarding the April 2017 meeting. Mrs.
Pringle testified that Mr. Wagner wanted to improve the condition of the Eastern Access. She
testified that Wagner did not mention widening the road or placing debris outside of the existing
right of way.

23. On this and other issues, the Court also heard and has considered the testimony of Mr. Wagner.
Mr. Wagner is self-interested, and his testimony was not corroborated to the degree Mr. Pringle’s
was. The Court finds that where his testimony conflicts with other evidence, it is of less credibility.

24. One of Mr. Wagner’s motivations for improving the road was an incident in the winter 0f 2017,
during which his daughter and her vehicle became stuck on and perhaps slipped off of the Eastern
Access. He felt that it was imperative that the condition of the road be improved.

25. Mr. Wagner also described the discussions he had with Waunita regarding the 2017 road work.
While he testified that his understanding was that Mr. Pringle had authorized extensive work, the
Court only finds that Mr. Pringle authorized simple resurfacing.

26. In fact, Mr. Pringle confronted Mr. Wagner and Mr. Starr with concerns about the scope of
this work and reminded them of the need for a permit to use the Eastern Access. In response, Mr.
Wagner replied “I don’t need no fucking permit.”

27. It is uncontroverted that neither Leigh Marie nor Scott Wagner obtained the residential or
commercial access permit described in the December 2014 Stipulation.

28. Concerning this and related permitting issues, the Court heard the testimony of Neal
Starkebaum. Mr. Starkebaum testified regarding the need for an access permit prior to use and
improvement of the Eastern Access. At the time that the improvement work was done, and at the
time of trial, no such permit had been issued by Gunnison County. The Court finds that Mr.
Starkebaum is disinterested, that his testimony is corroborated by documentary evidence, and that
he is credible.

29. Mr. Starkebaum testified that Mr. Wagner applied for an access permit in 2017 — evidenced by
Exhibit JJ — but that the 2017 Eastern Access improvements were already substantially completed
by the time that application had been submitted. Again, to date, no such permit has been granted.
Critically, Mr. Starkebaum noted a number of deficiencies with the access permit — it was to be
accompanied by a site plan and location map, reclamation permit, drainage plan, grade and other
information. Clearly, the permit was not unreasonably withheld or denied. In fact, Gunnison
County issued a stop-work order, evidenced by Exhibit HH, because the work performed was not
permitted.

30. Mr. Wagner did apply for a reclamation permit, and Exhibit KK is a copy of that permit. That
permit was not issued because it did not identify the type of reclamation to be performed, and





because no security was provided by Mr. Wagner. This permit was not granted because of the
previous stop-work order. The County’s policy is that such permits are not granted until the reasons
for the stop-work order being issued are remedied.

31. Exhibit LL is another example of a previous permit applied for by Mr. Wagner. Wagner,
through Mile 200, applied for a driveway permit in 2010 to allow commercial access over the
Eastern Access. The application was not completed.

32. Exhibit MM is an example of a 2009 access permit on the Western Access to the Mile 200
Property. Mr. Wagner is therefore not unfamiliar with this process. Exhibit NN is an access permit
that was granted for driveway access to Mr. Wagner to a separate property for a separate purpose.
According to Mr. Starkebaum, it was granted pursuant to a standard process.

33. Mr. Wagner testified that he understood the terms and conditions of the December 2014
Stipulation. He clearly testified that he understood the one-year grace period and the requirement
to obtain the necessary permits from the County. He also clearly testified that he did not obtain
those permits.

34. To be sure, Mr. Wagner testified that he was told that he had a permit - perhaps by Mr. Starr -
but clarified that he never actually received an executed permit. He testified that he has applied for
numerous permits, some of which have been approved, and some of which have not. On cross
examination in particular, Mr. Wagner acknowledged that he did not apply for the access permit
contemplated by the December 2014 Stipulation until after Gunnison County issued its stop-work
order in the fall of 2017.

35. Finally, the Court has considered the testimony of Mr. Johnathan Houck. The Court does not
find that testimony immediately pertinent to the instant dispute.

III. Analysis
A. Leigh Marie and Scott Wagner are in Indirect Contempt Warranting Remedial Sanctions

36. Consistent with the findings of fact above, and concerning the Intervenor’s request for remedial
sanctions, the Court finds the burden of proof and standard met. The Defendants have committed
indirect contempt of court for which redial sanctions are appropriate.

37. As an initial matter, it is uncontroverted that Leigh Marie and Waunita are parties to the May
2013 Stipulation, and that those parties as well as Gunnison County are parties to the December
2014 Stipulation. It is also uncontroverted that the 2013 and 2014 stipulations are orders of the
court that are binding on the Parties. It is also uncontroverted that Mr. Wagner is the principal of
Leigh Marie, LLC.

38. The Court finds and concludes that Mr. Wagner, and therefore Leigh Marie, have failed to
comply with both the May 2013 Stipulation and, in particular, the December 2014 Stipulation. Mr.
Wagner and Leigh Marie have used with Eastern Access after the one-year grace period. They
have both failed to acquire the required access permit. They have operated heavy equipment on





the Eastern Access as expressly prohibited by the December 2014 Stipulation. They have also
improved the road beyond that authorized by the December 2014 Stipulation.

39. Mr. Wagner argues that the agreement and discussion he had with Waunita worked some sort
of waiver of the stipulations — Wagner was authorized to perform the road maintenance undertaken
in the summer of 2017 by Waunita and cannot, therefore, have violated their agreement.

40. In addition, Mr.Wagner argues that an implied covenant of good faith and fair dealing should
be read into those stipulations, and that Waunita violated that covenant by authorizing use of the
Eastern Access. Mr. Wagner does not cite, and the Court is not aware of any authority for such a
covenant being read into a stipulation adopted as a court order. Even if such a covenant existed,
the Court would not conclude it was breached.

41. The Court finds that the work performed went beyond the authorization made by Waunita. The
Pringles authorized limited road re-surfacing. Waunita did not authorize the road to be widened,
and did not authorize the stacking of boulders outside the easement. To the extent that Waunita
could waive provisions of the stipulations, they did not make a waiver broad enough to allow the
actual work undertaken by Mr. Wagner. Nor was any such waiver or authorization reduced to a
writing.

42. This argument also fails because Gunnison County is a Party to the December 2014 Stipulation
and was simply not privy to the discussions about the proposed work in 2017. Surely, any waiver
of the December 2014 Stipulation would have to entered, approved or ratified by all the Parties to
it.

43. Second, the Court finds and concludes that Mr. Wagner and Leigh Marie have the present
ability to comply with the Court’s orders. Mr. Wagner is familiar with the permitting process.
Wagner and Leigh Marie have simply failed to complete this process as it pertains to the Eastern
Access. The findings above lead to the conclusion that Mr. Wagner and Leigh Marie have failed
to receive the permits based on their own unwillingness to engage in the process. The extent to
which Leigh Marie feels that Gunnison County is unlawfully withholding these permits, other
avenues to relief exist that do not flout court orders.

44. To be sure, there may be significant expense associated with the permitting process. Gunnison
County’s stop-work orders imply that significant work may need to be done to fulfil reclamation
requirements. The Court nonetheless finds that the Defendants have the present ability to comply
with the stipulations as well as the purge clause listed below. At their simplest, the stipulations
require the Defendants to refrain from using the Eastern Access without a permit except in cases
of emergency. Permitting difficulties aside, the Defendants are perfectly able to refrain from using
that right-of-way.

45. The Court notes that this is also a significant problem with crafting a remedial sanction to
compel compliance with the stipulations. While there is every indication that Leigh Marie wishes
to continue using the Eastern Access, they are free to abandon it altogether. The Court cannot,
therefore, compel Leigh Marie or Mr. Wagner to obtain these permits — any sanction crafted must
allow for non-use or abandonment of the Eastern Access.





B. Leigh Marie and Scott Wagner are in Indirect Contempt Warranting Punitive Sanctions

46. The Court incorporates the findings and conclusions above, and finds the heightened
evidentiary standard and burden of proof met. Additionally, the Court concludes that Leigh Marie
and Mr. Wagner’s conduct was willful. Mr. Wagner stated that he felt that he did not need a permit,
and yet applied for a permit after tensions rose in late 2017. He is familiar with the process, but
simply has not engaged it.

47. The Court also finds and concludes that the Defendant’s actions are offensive to the authority
and dignity of the court. The public relies on the adoption of stipulations as court orders for the
very purpose of ensuring their enforceability. Mr. Wagner has flagrantly disobeyed these orders.

IV. Sentence and Orders

47. Leigh Marie and Scott Wagner, as well as any successors in interest, shall be jointly and
severally liable for all sanctions imposed below.

A. Remedial Sanctions

48. To remedy their use of the Eastern Access without the permits contemplated by the December
2014 Stipulation, Leigh Marie and Scott Wagner shall immediately cease any use of the Eastern
Access until their contempt is purged. Leigh Marie and Mr. Wagner may continue to use the
Eastern Access in emergencies only.

49. Pursuant to C.R.C.P. 107(d)(2), the Plaintiffs and Intervenor are awarded their attorney fees.
Fee affidavits shall be filed within 35 days of the date of this order.

B. Manner in Which Contempt may be Purged
50. Upon receipt of the permits contemplated by the December 2014 Stipulation, the Defendants

may resume their use of the Eastern Access consistent with the use for which the permits are
obtained.





C. Punitive Sanctions

51. To vindicate the authority and dignity of the Court, Leigh Marie shall pay a fine of
$25,000.00 into the registry of the Gunnison Combined Courts.

52. The Defendant is entitled to make a statement in mitigation of this sentence. This sentence is
therefore stayed 14 days. If the Defendant wishes to make such a statement, he shall file a
statement in writing, or request to set a hearing to make such a statement within 14 days.

By the Court this 15" day of February, 2018.
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District Court Judge
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September 7, 2018

Gunnison County
c/o David Baumgarten, County Attorney

Via e-mail to dbaumgarten@ gunnisoncounty.org
Re: Mile 200, LLC, and Leigh Marie, LLC Permits
Dear Mr. Baumgarten:

I have been retained by Mile 200, LLC, and Leigh Marie, LLC (jointly “Wagner”) to
obtain the necessary permit(s) for use of the east access serving their properties. I am aware of
the substantial history concerning this matter and, for myself and Mr. Wagner, hope we can put
that behind us and work productively to find a final mutually acceptable resolution. Of course,
by applying for these permits, Wagner do not waive any rights they otherwise have. Please
forgive me if some of the issues raised here have been addressed previously; I will appreciate
your patience. The issues appear to concern an access permit, a reclamation permit, and the stop
work order issued by the County dated September 26, 2017 (the “Stop Work Order”), which I
understand to be the only active stop work order. Each of those issues is discussed below in turn.

Access Permit

With reference to the Gunnison County Land Use Regulations (“LUR”), driveway access
onto a County road “shall require an Access Permit from the Gunnison County Public Works
Department, and shall meet the standards of the Gunnison County Standards and Specifications
Jor Road and Bridge Construction.” LUR 12-103(G)(3)(b). See also LUR 1-104(M)(1). In turn,
the Gunnison County Standards and Specifications for Road and Bridge Construction (“R&B”)
indicate that an access permit requires (1) a site inspection by the Director of Public Works; and
(2) compliance with the “Standards and Specifications.” R&B 7.4. In addition, the Director may
“specify certain conditions, in addition to those set forth in these Standards and Specifications,
for issuance of an access permit.” Id.

I believe the Director has already conducted the site inspection. Given the technical
nature of the Standards and Specifications, and the Director’s discretion, Wagner request that the
County confirm that no further improvement to the east access road would be required to obtain
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the access permit and use the road. Wagner further request that the County (including the
Director) confirm that there are no other conditions that would apply to issuance of the access
permit and that it issue the permit.

If the County believes that further improvements are required or does intend to impose
additional conditions, then Wagner request that it specify the needed improvements and
conditions as applicable. In such case, Wagner further request that the County indicate whether it
will issue an access permit for use of the east road as a nonconforming use under LUR 1-108 or
will grant a waiver of any Standards and Specifications under R&B 1.9 to allow use of the road.

Reclamation Permit

A reclamation permit is required for all earth moving that disturbs 10,000 or more square
footage. LUR 13-115(B). A Gunnison Sage-grouse preapplication conference is required for any
proposed site disturbance if the site is located within mapped occupied Gunnison Sage-grouse
habitat. LUR 13-115(C)(1). A reclamation permit is required for any proposed site disturbance
within Tier 1 Habitat. LUR 13-115(C)(2).

It appears from a review of the County’s GIS mapping that a small section of the east
access is within Tier 1 Habitat, do you agree? In any event, Wagner are not proposing any new
earth moving or other site disturbance of the east access and request that the County confirm that
no reclamation permit is required. To the extent that the County is concerned with permitting
previous work, I understand that such work disturbed less than 10,000 square feet such that no
reclamation permit was required.

Stop Work Order

The Stop Work Order is related to the work Wagner did in the east access that was the
subject of the contempt citation. Mr. Wagner has either paid the penalties for the contempt, or
will do so shortly, and hopes to put that issue behind him. The Stop Work Order states that
Wagner is required to obtain an access permit and reclamation permit. Therefore, resolution of
those issues, as discussed above, should enable the County to lift the Stop Work Order.

When “activity has begun before issuance of [any required] permit(s), no permit shall be
issued until the applicant ... remedies any damage caused, and complies with all enforcement
actions taken by Gunnison County.” R&B 1.3. The work at issue caused no apparent damage
and, in any event, there is no practical way to undo any earth movement. The payment of the
contempt penalties will constitute compliance with all enforcement action taken by the County.
Wagner request that the County confirm that it will not impose any further requirements to lift
the Stop Work Order.
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Conclusion

To summarize, Wagner request that the County do the following within 14 days:

Confirm that no further improvement to the east access road would be required to obtain
the access permit and use the road (or state what improvements would be required);

Confirm that there are no other conditions that would apply to issuance of the access
permit (or state such conditions);

To the extent that any improvements or conditions would otherwise apply, determine that
the east access is a nonconforming use and/or grant a waiver of any Standards and Specifications

as needed to use the road;

Confirm that no reclamation permit is required to use the east access (or state what
actions are required to obtain the reclamation permit); and

Confirm that, once Wagner has paid the contempt penalties, it will not impose any further
requirements to lift the Stop Work Order (or state such requirements).

Your consideration of this matter will be appreciated.
Very truly yours,

/s/Noah Klug
Noah Klug

Ec:  Scott Wagner
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f800-675-1349
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October 23,2018

Gunnison County
c/o David Baumgarten, County Attorney

Via e-mail to dbaumgarten@ gunnisoncounty.org
Re: Mile 200, LLC, and Leigh Marie, LL.C Permits
Dear David:

As you know, I represent Mile 200, LLC, and Leigh Marie, LLC (jointly “Wagner”).
Thank you for arranging the telephone conference on October 10,2018, with County staff,
myself, and counsel for the Pringles to discuss Wagners’ pending application for an access
permit to use the East Access. I have thus far been impressed with the County’s responsiveness
and efforts to help resolve this matter and I hope this will continue. At the conference, you
indicated the County’s initial position that Wagner would be required to return the road to its
former character in order to satisfy the requirement that they “remedy any damage caused” by
previous unpermitted work. The purpose of this letter is to ask the County to take another look at
this requirement.

In its Order on Motion for Contempt Citation dated February 15, 2018, the Court made
specific findings concerning the Pringles’ claim to damage by the previous unpermitted work,
noting their concerns were that the road “is rutted and appears to have poor drainage” along with
Wagner “widening the road [and] placing debris outside the existing right of way.” The logical
way of proceeding, then, would be for Wagner to “remedy any damage caused” by specifically
addressing these issues found by the Court. Wagner should not be require to make the road any
rougher than it is currently because the Court made three separate findings that the Pringles had
agreed to it being smoothened as follows: “Mr. Pringle assented to re-surfacing of the road” ...
“the Court ... finds that Mr. Pringle authorized simple resurfacing” and ... “[Mr. Pringle]
thought that the road would be smoothed and that perhaps a layer of fresh gravel would be laid.”

If the original sin was Wagner tearing up the road without the necessary permit, then
requiring them to tear up the road again as a condition of approval would make no sense. It
would also constitute economic waste, involve unnecessary environmental degradation
(particularly in what may be Gunnison Sage-Grouse habitat) and overall be unconscionable. The
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benefit to the Pringles, if any, would be very slight while the detriment to Wagner in terms of the
cost of the work and the concomitant loss of safety and usability of the road would be great. If
Wagner were forced to initiate a declaratory action on this issue, the Court likely would weigh
the relative hardships and estop the County and the Pringles from requiring Wagner to do
anything more than what was complained about at the hearing.

Wagner would like to reach an agreement with the County along the lines discussed at
the telephone conference. With respect to remedying any damage caused by their previous work,
they would propose, consistent with the Court’s order, narrowing the road surface to the width of
the easement (which the Court found was between 9 and 11 feet as shown in Exhibit AA),
removing any rocks or other debris placed outside the easement, addressing any drainage issues,
and removing any ruts. The County would agree to issue the access permit upon completion of
the work and that there would be no additional permitting requirements.

All of this assumes that the Pringles would agree to Wagner doing work in the easement.
If the Pringles will not so agree, then the County should simply issue the access permit for the
road as-is. After all, the requirement to remedy damage is for the Pringles’ benefit and, if the
Pringles will not allow the damage to be remedied, then they should be deemed to have waived
any right to demand the same. It would be unfair to place Wagner in the limbo of the County
requiring work that the Pringles oppose.

Please let me know if we can move toward finalizing an agreement as outlined here.
Very truly yours,

/s/Noah Klug
Noah Klug

Ec:  Scott Wagner
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800-675-1349
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October 31, 2018

Waunita Hot Springs Ranch, Inc.
c/o Rufus Wilderson, Attorney

Via e-mail to rwilderson@wildersonlaw.com
Re: Mile 200, LL.C, and Leigh Marie, LL.C Permits

Dear Rufus:

In follow-up to our phone conversation today, I represent Mile 200, LLC, and Leigh
Marie, LLC (jointly “Wagner”), which have a right-of-way easement across the neighboring
property owned by your client, Waunita Hot Springs Ranch (“Waunita” or the “Pringles’).
Wagner have applied for an access permit needed to utilize the easement. Unless the County
waives the requirement, Wagner will be required to “remedy any damage caused” by previously
unpermitted work for purposes of the County’s Road and Bridge standards as a condition of
receiving the permit. The purpose of this letter is to request that Waunita agree to allow Wagner
to remedy the damage as found in the Order on Motion for Contempt Citation dated February 15,
2018.

In the referenced, order, the Court made specific findings concerning the Pringles’ claim
to damage by the previously unpermitted work, noting the Pringles’ concerns were that the road
“is rutted and appears to have poor drainage” along with Wagner “widening the road [and]
placing debris outside the existing right of way.” Wagner are therefore offering to “remedy any
damage caused” by specifically addressing these issues found by the Court.

In our discussion today, you suggested that Wagner should be required to replace the
boulders in the road. You indicated that Waunita want the road to be rough so it will be more
difficult to use. On this issue, the Court made three separate findings that the Pringles had agreed
to the road being smoothened as follows: “Mr. Pringle assented to re-surfacing of the road” ...
“the Court ... finds that Mr. Pringle authorized simple resurfacing” and ... “[Mr. Pringle]
thought that the road would be smoothed and that perhaps a layer of fresh gravel would be laid.”
While there may have been a misunderstanding between Mr. Pringle and Wagner concerning
whether the work would involve removing boulders, it is clear that your clients agreed in





Waunita Hot Springs Ranch, Inc.
October 31,2018
Page 2

principle to the road being smoothened. Therefore, they should not request that any boulders be
returned to the road.

In sum, Wagner request Waunita’s approval that they narrow the road surface to the
width of the easement as shown in Exhibit AA, remove any ruts, remove any debris outside the
easement and address any drainage issues. Please let me know within ten days if we can move
toward finalizing an agreement as outlined here.

Very truly yours,

/s/Noah Klug
Noah Klug

Ec: Scott Wagner
David Baumgarten, County Attorney
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: pyrchase Orders; Appraiser Field Software Solution

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: BoCC, Linda Nienhueser, John Felix, Matthew Birnie, Harris Govern

Term Begins: Term Ends: Grant Contract #:

Summary:

This software allows appraisers to gather data, including measurements and photographs, directly into a tablet, and upload directly into tt
software 1inon return to office. Imnroves efficiencv dramaticallv.

Fiscal Impact: Handled within Assessor's 2018 budget

Submitted by: Kristy McFarland Submitter's Email Address: kmcfarland@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Fiscal Impact per attachments is $49,948. Per most recent reports and by adding known December costs not posted (payroll, etc.
amount can be accomodated in the 2018 projections included in the 2019 budget adoption. Kristy has assured me she will keep t
expenditures within projections including this purchase. no concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 12/14/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 12/14/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/14/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1khaase Discharge Date: 12/14/2018
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5

Agenda Date: 12/18/2018

Revised April 2015





ﬁk HARRIS Purchase Order

‘%" GOVERN Date PO #

760 N. Watters Road

Suite 100 Phone: 972-265-7300 11/8/2018 5293
uite Fax: 214-722-0019

Allen, TX 75013
Name / Address Ship To

Gunnison County Assessor Gunnison County Assessor

Kristy McFarland Kristy McFarland

221 N. Wisconsin Street Ste A 221 N. Wisconsin Street Ste A

Gunnison, CO 81230 Gunnison, CO 81230

This Purchase Order, once executed by authorized representatives of each party, shall be incorporated as an

exhibit to the Master License and Services Agreement (“Agreement”). In the event of a conflict between this

Purchase Order and the terms and conditions of the Agreement, the Agreement shall prevail. The prices Project Owner:

quoted in this Purchase Order are valid for 30 days from its issuance. Payment due upon receipt of a valid

Invoice. bs
Description Qty Cost Estimated Costs

RealWare Mobile Licenses

ONE TIME FEES:

RealWare Mobile License — Server 1 15,000.00 15,000.00
RealWare Mobile — Device CAL (per unit) 3 3,200.00 9,600.00
Future Year Beta Discount 1 -5,000.00 -5,000.00
Professional Services — Server Setup & Device Setup & Training 1 9,450.00 9,450.00
Professional Services — Cloud Provisioning and Setup 1 2,500.00 2,500.00
ANNUAL FEES

Mobile Field Device Server Maintenance Fee-effective once Mobile training is 1 3,750.00 3,750.00
completed

Field device Maintenance Fee-effective once Mobile training is completed 3 800.00 2,400.00
Cloud hosting Fee ($.08 per Properly Parcel count) - effective once Cloud 20,964 0.08 1,677.12

Provisioning is completed

Notes:

- No Server, Field device or Disto hardware is included as part of this estimate
- All Server configurations will be performed remotely

- Training methods - All training is performed onsite at the client office

- Additional Training can be purchased at a rate of $185 per hour if needed

- Any customization would be billable on a time and material basis

Actual travel expenses will be billed when completed.

Estimated Costs

I have read the information outlined in this form and authorize Harris

Govern to perfom the above tasks and acquire the equipment at the

referenced costs. Work will commence once this document is signed and Client Signature
faxed to 214-722-0019.

Printed Name

Accepted by Harris Govern:

Email Address

Signature: Date:
Phone #

Printed Name Title
Date

Project Manager CK Page 1






], HARRIS Purchase Order

W

& GOVERN Date PO #

760 N. Watters Road

Suite 100 Phone: 972-265-7300 11/8/2018 5293
uite Fax: 214-722-0019

Allen, TX 75013
Name / Address Ship To

Gunnison County Assessor Gunnison County Assessor

Kristy McFarland Kristy McFarland

221 N. Wisconsin Street Ste A 221 N. Wisconsin Street Ste A

Gunnison, CO 81230 Gunnison, CO 81230

This Purchase Order, once executed by authorized representatives of each party, shall be incorporated as an
exhibit to the Master License and Services Agreement (“Agreement”). In the event of a conflict between this

Purchase Order and the terms and conditions of the Agreement, the Agreement shall prevail. The prices Project Owner:

quoted in this Purchase Order are valid for 30 days from its issuance. Payment due upon receipt of a valid

Invoice. bs
Description Qty Cost Estimated Costs

- Wireless internet access in the customers office is strongly suggested and costs are
not included in this estimate
- Travel not included in this estimate. To be billed based on actual.

* Estimated Real Property Parcel Count is 20,964

Actual travel expenses will be billed when completed.

Estimated Costs $39,377.12

I have read the information outlined in this form and authorize Harris

Govern to perfom the above tasks and acquire the equipment at the

referenced costs. Work will commence once this document is signed and Client Signature
faxed to 214-722-0019.

Printed Name

Accepted by Harris Govern:

Email Address

Signature: Date:
Phone #

Printed Name Title
Date

Project Manager CK Page 2






ﬁk HARRIS Purchase Order

‘%" GOVERN Date PO #

760 N. Watters Road

Suite 100 Phone: 972-265-7300 11/8/2018 5295
uite Fax: 214-722-0019

Allen, TX 75013
Name / Address Ship To

Gunnison County Assessor Gunnison County Assessor

Kristy McFarland Kristy McFarland

221 N. Wisconsin Street Ste A 221 N. Wisconsin Street Ste A

Gunnison, CO 81230 Gunnison, CO 81230

This Purchase Order, once executed by authorized representatives of each party, shall be incorporated as an

exhibit to the Master License and Services Agreement (“Agreement”). In the event of a conflict between this

Purchase Order and the terms and conditions of the Agreement, the Agreement shall prevail. The prices Project Owner:

quoted in this Purchase Order are valid for 30 days from its issuance. Payment due upon receipt of a valid

Invoice. PS

Description Qty Cost Estimated Costs

RealWare Mobile Ad-On Licenses (Advanced Mapping, Disto Integration and Class
Calculator)
ONE TIME FEES:
Advanced Mapping User License 3 475.00 1,425.00
Disto Laser Measuring Integration License 3 300.00 900.00
Class Calculator License 3 300.00 900.00
Professional Services - Advanced Mapping Setup 1 800.00 800.00
Professional Services - Disto Integration Setup and Training 1 740.00 740.00
Professional Services - Class Calculator Setup 1 5,000.00 5,000.00
ANNUAL FEES
Advanced Mapping Maintenance 3 118.75 356.25
Disto Integration Maintenance 3 75.00 225.00
Class Calculator Maintenance 3 75.00 225.00

Notes:

- no Server, Field device or Disto hardware is included as part of this estimate

- All Server configurations will be performed remotely

- Training methods - All training is performed onsite at the client office

- Additional Training can be purchased at the current PS hourly rate if needed

- Any customization would be billable on a time and material basis

- Wireless internet suggested in customer office for this service and is not provided as
part of this estimate

This is an estimated invoice.

Estimated Costs

I have read the information outlined in this form and authorize Harris

Govern to perfom the above tasks and acquire the equipment at the

referenced costs. Work will commence once this document is signed and Client Signature
faxed to 214-722-0019.

Printed Name

Accepted by Harris Govern:

Email Address

Signature: Date:
Phone #

Printed Name Title
Date

Project Manager CK Page 1






], HARRIS Purchase Order

W

& GOVERN Date PO #

760 N. Watters Road

Suite 100 Phone: 972-265-7300 11/8/2018 5295
uite Fax: 214-722-0019

Allen, TX 75013
Name / Address Ship To

Gunnison County Assessor Gunnison County Assessor

Kristy McFarland Kristy McFarland

221 N. Wisconsin Street Ste A 221 N. Wisconsin Street Ste A

Gunnison, CO 81230 Gunnison, CO 81230

This Purchase Order, once executed by authorized representatives of each party, shall be incorporated as an

exhibit to the Master License and Services Agreement (“Agreement”). In the event of a conflict between this

Purchase Order and the terms and conditions of the Agreement, the Agreement shall prevail. The prices Project Owner:

quoted in this Purchase Order are valid for 30 days from its issuance. Payment due upon receipt of a valid

Invoice. PS
Description Qty Cost Estimated Costs

- Travel not included in this estimate. To be billed based on actual.

* Estimated Real Property Parcel Count is 20,964

This is an estimated invoice.

Estimated Costs $10,571.25

I have read the information outlined in this form and authorize Harris

Govern to perfom the above tasks and acquire the equipment at the

referenced costs. Work will commence once this document is signed and Client Signature
faxed to 214-722-0019.

Printed Name

Accepted by Harris Govern:

Email Address

Signature: Date:
Phone #

Printed Name Title
Date

Project Manager CK Page 2
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Building Adjustment; Lot 4 Lost Miner Subdivision

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:

Ken and Kathy Ashwood request an adjustment to the platted building envelope on Lot 4, Lost Miner Ranch Subdivision, to construct a dt
aaraqae

Fiscal Impact:

Submitted by: Neal Starkebaum Submitter's Email Address: Nstarkebaum@gunnisoncounty.org
Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required

Comments:

ok db 12/12/18

Discharge Date: 12/12/2018 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 12/12/2018
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 12/18/2018

Revised April 2015





8/22/2018 Ash Approvial.jpeg

Lost Miner Architecturat Committee
8/8/18
Lot 4 [Ashwiood) Proposal

We the Last Miner Architectural Committes approve the proposal from Lot 4 (Ashwood) for the
construction of 2 garage on Lot 4, Attached is the progasal for review.

This prapossl reguires that the buliding envelop on Lot 4 be realigned. This realignment is due
the topography of the lot, and will nat sat pracedent for any other lots moving Torward.

The proposal sffact the owners of Let § more than any other lot due the location of the
proposed building envelnp, and the garage. Induded in the propasal is the letter from the cwners of Lot
5. Qur approval is based on the fact that the proposal addresses aii concarns fistad by the owniss of fol
5

Please direct any guestions or concerns 1o

Bruce "L8" Mudlin jr.
20 8ox 1701
Gunnison, 0O B1230
570-275-2063

trutemuilinge S

]

7, ’ s - -
/}.u","ﬁ ) Ly ’.'j" i Date C ] AL
Frank Vader

https://mail.google.comymailiu/0/#inbox ?projector=1





kJashwood@hotmail.com

From: Bruce Mullin Jr. <brucemullinjr@gmail.com>
Sent: Monday, July 09, 2018 7:36 AM
To: andieruggera@yahoo.com; Anne Hausler; bchambliss@westernalum.org; Bruce Mullin Jr;

cirendafry80@gmail.com; cirenda.fry@judicial.state.co.us; firstgunnescrow@msn.com;
fcutrona@yahoo.com; Frank Vader; Gaelan McKee, lilial972rl@hotmail.com; 75winze@gmail.com;
Jim MacAllister; kgashwood@hotmail.com; Idalleck@western.edu; Ichambliss@westernalum.org;
gmydds@me.com; Rick Randall; Scott Yates

Subject: Lost Miner Architectural Control Committee- Ashwood Proposal

Attachments: ashwood proposal.PDF

Lost Miner Architectural Committee

Ashwood Proposal

We the Lost Miner Architectural Committee have reviewed the proposed building envelope change, and addition of garage
within the new building envelope of lot 4 that was proposed by the Ashwoods at the 2018 annual meeting.

We as a committee approve these proposed changes. Since the building envelope must be moved we wanted to give the Lot
owners a chance to comment. Attached is the proposal as submitted to the Architectural committee. Please review and have
any comments to LB (brucemullinjr@gmail.com) by July 13th, 2018.

Thank you,
LB Mullin
970-275-2089

WEST ELK WILDERNESS /\"W"\ ket
970-275-2089
OUTFITTERS 3 westelkWO@gmail.com

iUNN N - COLORADO
Lblalos £ M westelkwildernessoutfitters.com






Lost Miner Ranch HOA Minutes of 4/22/18 Anne Hausler’s House 2:00PM

Meeting was called to order at 2:00 p.m. by President Anne Hausler

Proxy forms requested with submissions received from:

Scott Yates Lot 10
lerry & Penny Burgess Lot 11
James McAllister Lot 16

Roll Call-Present:

Vader Lots2 & 3
Ashwood Lot 4

Fry Lot5

Hausler Lot 13

Chambliss Lot 14

Yarbrough Lot 17

Mullin & McKee- Lot 18 Homestead
Total lots represented: 11

Agenda was approved unanimously by all present with the additional agenda requested by Ken & Kathy
- Ashwood, Lot 4 owners to address the group under VI. Architectural Committee Report. Motion to
approve- Chambliss. Second-Yarbrough.

Minutes of last year’s meeting were approved without additions. Motion to approve-Hausler.
Second-Vader.

Treasurer presented her report of expenditures and balances. All lot owners received a copy via email
prior to the meeting. Additional copies can be obtained by contacting the Treasurer at

Ichambliss@westernalum.org.

Annual Dues: Total proposed dues Lots 1-10 $310.00

Lots 11-17 $510.00





Discussion: Lot owner proposal to create and average for dues (CCR covenant #17.5)

Frank Vader proposed more flexibility for money to be moved around to take care of issues as they
arise. Also proposed was that there be one account for Road Maintenance and that snow
plowing be a sub-account, Itemization of what is spend on each would still be broken out in the
treasurers report. Further discussion was had by the group.

Motion to give the Board of Directors (Executive Board) the authority to manage/move around the
funds as they are needed for the expenditures as outlined below- Vader. Second-Yarbrough. All in favor.

1. Office/tax prep funds.

a. Discussion- $10.00 annually presented by Treasurer on the BOD’s recommendation.
b. Approved by all lot owners present and represented by proxy.
Snow Plowing.
a. Discussion- $50.00 annually presented by Treasurer on the BOD’s recommendation.
b. Approved by all lot owners present and represented by proxy.
Road Maintenance.
a. Discussion-$250.00 annually presented by Treasurer on the BOD’s recommendation. Bill
Chambliss gave an overview of road maintenance time frames.
b. Approved by all lot owners present and two by proxy. One proxy vote opposed.
Southside only diversion dam/ditch repair funds lots 11-17.
a. Discussion-5200 annually presented by Treasurer on the BOD’s recommendation.
b. Approved by all lot owners present and two represented by proxy.
Dues payment date will be September 1, 2018.
Property lien filing letters will be October 1, 2018.

**Proxy votes were read by Secretary to the group prior to the vote on the four agenda items listed

above.

Architectural Committee Report:

1.

Update from Chair. Frank Vader gave a report that no new building projects have been

presented to the committee for action.

Status Report on unapproved portable structure and in-operative vehicle.

a. Discussion as to portable structure- Vader informed the group that letter had been sent
to the owners of lot 4 in regards to the portable structure/weather port. The lot owners,
Ken and Kathy Ashwood were present and at this time requested to present solution.
The group heard their proposal requesting permission to follow the appropriate steps
for realignment of their building envelope which will allow them to build a permanent
structure (barn), then once complete they would take down the weather port. The
group was provided a diagram of the proposed building envelope and a letter of
approval from the Fry’s, owners of lot 5. They will have the new building envelope
surveyed and recorded with the Gunnison County Clerk and Recorders office. They will
then submit building plans to the Architectural Committee for approval.





b. Motion to approve the Ashwood’s temporary storage structure for an additional year
beginning today or until such-time-they-ca the building envelope realigned and
submitplans to the Architectural Committee for approval=

Second-Yarbrough. All in favor. Motion carries.
c. Motion to approve realignment of building envelope for lot 4 per county

\ approval-Chambliss, Second -Yarbrough. All in favor. Motion carries.
f
2 A\‘moperative vehi

amount of goats now located on lot 1. /)

a. Discussion- After some discussion it was determined that this is a non-architectural issue
and that a separate committee should be formed to address these types of violations.

b. Motion to form a committee which should consist of the Board of Directors, at least one
Architectural committee member and volunteer(s) to come up with a proposal for steps
to take when someone is in violation -Hausler. Second- Chambliss. All is Favor. Frank
Vader appointed from the architectural committee, L.B. Mullin and Ryan Fry
volunteered.

c. The Board of Directors will then meet with the lot 1 owner(s) to come up with an
agreeable plan to resolve the current violations with deadlines and consequences.

3. The Board of Directors suggests that the Architectural Committee have recommendation of
policy and procedure to bring placement of portable structure before the group at large as
stated in the 2007 minutes. Also set guidelines as to placement, colors, shape, durability and
number of structures.

a. Discussion-After some discussion by the group it was determined that all requests for
temporary structures must be presented to the Board of Directors for final decision by
the entire Homeowners Association at a regular meeting.

3.a. Covenant Amendment to add to 16.4.5 as follows: (a) Any tract owner who is out of compliance with
the Lost Miner Ranch Declaration of Protective Covenants shall lose all voting privileges wniil
the Lost Miner Board of Directors (Executive Board) deems it appropriate 1o reinstate.

a. Discussion- Due to the discussions on the above items it was determined that this
should be a last resort.

b. Motion to.withdraw the Board of Directors recommendation for the covenant
amendment- B. Chambliss. Second-Yarbrough. All in Favor.

Election of Officers:
President: Anne Hausler

Vice President: Bill Chambliss





Other:

Secretary: Cirenda Fry
Treasurer: Linda Chambliss

a. Discussion-None.
b. Motion to accept the officers- Mullin. Second-Vader. All in favor. Motion carries.

Architectural Committee: Frank Vader- 3rd year
Jim MacAllister-2nd year
L.B. Mullen-1st year
Scott Yates-alternate

a. Discussion- Frank Cutrona’s term is complete which leaves a vacancy. Bill Chambliss
nominated L.B. Mullin and he accepted.

b. Motion to fill the vacancy with L.B. Mullin-Chambliss. Second-Yarbrough. All in favor. Motion
carries.

1. Request for someone to take over the coordination of snow removal and notification
homeowners.
a. Ryan Fry volunteered and will take over the coordination and notification process.
2. Haying will ramin contracted by Pat Youmans and grazing on south side will remain
contracted by Rick Randall.
3. Well permits. Anne Hausler is working with Law of the Rockies to verify all well permits are
in the correct names and/or to complete any well transfers need done.
4. Tomichi Fishing: To sustain our fishery, fishing for owners and guests is catch release with
only single barbless hooks. Owners must be present when guests (4 guest limit) are fishing.
a. Discussion: Mark Yarbrough recommended that the above be amended to allow for
two single barbless hooks to be used.
b. All lot owners present approved. This amendment will be added to the updated
CC&R’s.
5. Updated contact information sheets were collected by the Secretary from those present.
Treasurer signing authority at bank.
a. Discussion- Treasurer requested to be given signing authority at the bank as this was
not completed as it should have been when she was appointed as treasurer.
b. Motion to add Linda Chambliss to the signature card at the Bank —Yarbrough.
Second-Vader. All in favor. Motion carries.
7. CC&R update given by Bill Chambliss.





Discussion- Bill Chambliss recommended CC&R'’s be updated to include language
from minutes over the years by adding (* see page ) to page 20. All present
agreed that the update is important for buying and selling purposes.

b. Approved unanimously by all lot owners present. Bill will present the additions to
the Board of Directors for approval prior to the addition to the CC&R’s.

Next annual meeting date is April 28, 2019 at 2:00 p.m. Location to be determined.

Adjourned at 4:00 p.m.





CORRECTED PLAT OF LOT 4, LOST MINER RANCH SUBDIVISION
(ALTERATION OF BUILDING ENVELOPE)

Located in Section 2, T. 49 N. R 1 E., New Mexico Principal Meridian, Cunnison County,- Colorado

Lot 4, Lost Miner Ranch Subdivision
Plat recorded at Reception #477701

Kenneth G. Ashwood and Kathy J. Ashwood
Reception #582277 |

LEGEND

Set 5/8” rebar with 3” aluminum cap

stamped "LS25644"

Set 5/8” rebar with 2” aluminu
stamped "LS25644”

Set Witness Corner 5/8” rebar with
2” aluminum cap stamped

m cap

2\

STATEMENT OF CORRECTION: '
The purpose of this plat is to alter the location of the Building Envelope on Lot 4,
Lost Miner Ranch Subdivision, as recorded at Reception #477701, Gunnison County

Recorder’s Office.

SURVEYOR'S STATEMENT:

The record information which is referenced hereon is the result of research
performed by this surveyor and is not necessarily complete or conclusive.

This survey did not verify the boundaries of Lot 4 and this plat is not to be

construed as a "Land Survey Plat”.

[, Terri A. Weber, Professional Land Surveyor in the State of Colorado, do
hereby cerlify to Kenneth G. Ashwood and Kathy J. Ashwood, that is survey
was performed under my responsible charge, direct responsibility, supervision,
and checking, was executed based upon my knowledge, information, and
belief, is in accordance with applicable standards of practice, and is not a
guarantee or warranty, either expressed or implied. This statement does not
extend to any un—named person without an express statement by this

This is not a valid survey without the original

surveyor naming such person.
seal and signature of the undersigned surveyor.

Terri A. Weber
Colorado Professional Land Surveyor #25644

Date

BOARD OF COUNTY COMMISSIONER'S APPROVAL:
The within Corrected Plat of LOT 4, LOST MINER RANCH SUBDIVISION is approved this

_, A.D. 2018.

Chairperson, Board of County Commissioners

Attest:

Gunnison County Clerk and Recorder

GUNNISON COUNTY CLERK AND RECORDER'S ACCEPTANCE

This survey was accepted for deposit in the office of the Clerk and Recorder

of Gunnison County, Colorado, on this ____ day of
A.D. 2018.
Reception Number
Time e o Dote
Gunnison County Clerk and Recorder
40" 20 0 - 40 80°
SCALE 1" = 40’

U.S. Survey Foot

NORTH STAR
SURVEYING, INC.

’ REF MON
W.C. 25’
LS25644
A Found 1/2" rebar with yellow plastic cap
marked "LOT CRN” and "LS11250”
g Found '1/2” rebar with yellow plastic cap
marked “LS33647” and LINE PT”
o Found 1/2” rebar with yellow plastic cap Alteration of Building Envelope
marked "LS33647” Lot 4
o i Lost Miner Ranch Subdivision
mmmmm Original Building Envelope as shown on plat {bedtad n
recorded at Rec. #477701 .
Section 2
New Building Envelope as created by this plat T. 49 N..R. 1 E.
g P New Mexico P.M.
Gunnison County, Colorado
DRAWN BY: DATE: Nov. 12, 2108
Terri Weber JOB: 18005ASH
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Iltem: Rock Creek Homeowners Association

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
County requested vote of Rock Creek HOA regarding covenants

Fiscal Impact:

Submitted by: Cathie Pagano
Finance Review: O Required @ Not Required

Comments:

Submitter's Email Address: cPagano@gunnisoncounty.org

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 12/12/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/12/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\mbirnie Discharge Date: 12/12/2018
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5 minutes

Agenda Date: 12/18/2018

Revised April 2015





Rock Creek Village Owners:

Attached please find a ballot proposed by Gunnison County for the exclusion of the
remainder property to the east of Rock Creek Village from our Declaration and our
homeowner’s association. We have been working with Gunnison County Community
Development to identify the concerns and issues with the future development of this
parcel, and have come to an agreement which is attached to the ballot in the
Memorandum.

We believe the exclusion of Gunnison County’s parcel will preserve our existing
community and prevent additional members and potential dues increases through the
expansion of our HOA onto that parcel, while the agreement with Gunnison County will
protect our access, add amenities, provide parking, and continue snowplowing within
Rock Creek Village.

Gunnison County’s current plans for the parcel are to develop it as additional workforce
housing which would be consistent with the neighborhood and zoning requirements,
and will provide additional ownership and rental opportunities for Gunnison County
residents.

While the ballots are not due until December 31, 2018, we would encourage you to
return the ballot in the enclosed self-addressed, stamped envelope or via email to
Pgiavasis@gmail.com on or before December 21, 2018 so that we can get a timely
count of all the ballots.

Thank you for your time and consideration of this issue.

2}718

(C M.BIRVE
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ROCK CREEK VILLAGE OWNERS’ ASSOCIATION, INC.
BALLOT

. Instructions

Please complete the Ballot as set forth below to cast your vote on the proposals
listed below for the Rock Creek Village Owners’ Association, Inc. (the “Association”).
Unless otherwise defined in the Ballot, capitalized terms shall have the same meaning
set forth in the Governing Documents for Rock Creek Village. This Ballot provided in
accordance with C.R.S. § 7-127-109, which provides in part that any action that may be
taken at any Annual, Regular or Special Meeting of the Members may be taken without a
meeting. To have a quorum, ballots cast by the Owners of at least 11 Units must be
returned. However, each of the items below will not pass unless such item has the
affirmative vote of the Owner of Units representing 75% or more of the voting interests in
the Association, or 16 Units. All ballots, to be counted, must be received by the
Association no later than 5:00 p.m. Mountain Time December 31, 2018 at 1410 Rock
Creek Road, Gunnison Colorado 81230 or electronically to Pgiavasis@gmail.com.

The Governing Documents are comprised of the following:

1. Declaration of Covenants, Conditions, and Restrictions for Rock Creek Village
dated October 4, 2001 and recorded at Reception No. 514874, and Declaration
of Grants, Covenants, Conditions and Restrictions for Rock Creek Village and
Rock Creek Commons, recorded September 23, 2003 at Reception No.
535106 (collectively the “Declaration”);

2. The Bylaws of the Rock Creek Village Owners’ Association, Inc., dated May,
2004 (the “Bylaws”); and

3. The Articles of Incorporation of the Rock Creek Village Owners’ Association,
Inc., filed with the Colorado Secretary of State on October 23, 2001 (the
“Articles”).





il Ballot

l, the undersigned, being the Owner of the Unit set forth below with my signature, am an
Owner of a Unit in Rock Creek Village in Gunnison County, Colorado and do hereby cast my vote
as follows:

Item 1: Exclusion of Gunnison County future development property, commonly known as
Lot 22A. Item 1 is whether the Association shall enter into an agreement with Gunnison
County for the exclusion of its future development property and an Amendment to the
Declaration shall be adopted and caused to be recorded, as follows:

a. Entering into the Agreement with Gunnison County for the exclusion of its
future development property, under the terms and conditions set forth in
Exhibit A.

b. Excluding from the Declaration and Association the following property:

Remainder Lot 22, Rock Creek Commons Phase 1-A according to the
Plat recorded February 9, 2007 at Reception No. 572849

City of Gunnison,

County of Gunnison,

State of Colorado.

As set forth in the AMENDMENT TO DECLARATION OF GRANTS,
COVENANTS, CONDITIONS AND RESTRICTIONS FOR ROCK CREEK
VILLAGE & EXCLUSION OF PROPERTY attached as Exhibit B.

c. Upon approval of this Item 1 by the Association, development, if any, on the
Remainder Lot 22 will not be subject to the Declaration, and the owner(s) of
Remainder Lot 22 will not be members of the Association. The conditions for
development on Lot 22 are set forth in Exhibit A. Owners within Rock Creek
Village will not be responsible for the cost of installation, maintenance or
repair of any common areas within the Remainder Lot 22, but will have the
access and other rights as contained in Exhibit A.

| cast my vote: in favor of this item
against this item

(INDICATE YOUR VOTE BY CHECKING, INITIALING, OR OTHERWISE MARKING
YOUR CHOICE. CHOOSE ONLY ONE)

UNIT:
OWNER NAME(S):

Signature Signature





Gunnison County, CO
GGunnison Comrity Dot Depmer
221 N. Wisconsin St. Ste. D, Gunnison, CO 81230
( :0] ]ntj 7 Phone: (970) 641-0360  FAX: (970) 641-8585
Website: www.gunnisoncounty.org

COLLORADRO Email: planning@gunnisoncounty.org

To: Rock Creek Homeowner's Association
From: Cathie Pagano and John Cattles
Date: December 3, 2018

Re: Response to conditions for withdrawal of Lot22A from Rock Creek common interest community

Thank you for your consideration of withdrawal of the County’s parcel, Lot 22A from the Rock Creek Village
subdivision. We received a list of conditions from Kendall Burgemeister that the Rock Creek homeowners have
identified.

If the Rock Creek HOA approves the withdrawal of Lot 22A from Rock Creek Village, the County will commit to
the following conditions:

e |Installation of parking along the north boundary of the subdivision along Rock Creek Rd.

e “The County agrees to-plow the internal roads in the subdivision during the winter of 2018-19 (between
November 16, 2018 and April 30, 2019). Plowing shall not include driveways or storage areas, or any
areas within the subdivision other than actual roads. In order to allow for proper plowing access, the
HOA shall 1) remove any speed bumps; 2) ensure that all landscaping, vehicle parking, and storage of
materials are located on the dwelling side of the concrete valley pan; and 3) indicate by appropriate
signage snow storage areas to prevent vehicle parking in such areas. With regard to future winters, the
County agrees to discuss with the City of Gunnison potential long-term solutions for road maintenance
for the internal subdivision roads and shall engage in good faith efforts to encourage the City to assume
responsibility for road maintenance.

e The installation of a walkway along the east side of the ditch on the eastern property line.
e The creation of an easement for pedestrian and cyclists across Lot 22A.

e The housing closest to Rock Creek subdivision (west side of Lot 22A) shall be developed in a similar scale
and size as the existing housing in Rock Creek {not greater than two stories).

e Primary access to Lot 22A shall be off Colorado Street, in compliance with City of Gunnison standards.
The County will engage in good faith efforts to explore the possibility of speed mitigation measures, as
allowed by the City of Gunnison on Blaze Trail and Rock Creek Road.

e The County will work with the City of Gunnison to locate the primary access road for Lot 22A as far
south as practical but that matter will be determined by the City of Gunnison staff and is not in the
control of Gunnison County. The County will engage in reasonable efforts to negotiate with the City to
maintain the current road configuration. If the City decides, in its sole discretion, to change the
configuration notwithstanding these efforts, the County will agree install at its sole expense an
architectural barrier and buffer.

e Any improvements on the parcel shall comply with City of Gunnison setback requirements.





e |f a common area is established, Rock Creek property owners will be allowed access.

* No more than 76 units will be developed on Lot 22A, in compliance with the City of Gunnison zoning for
the property and City of Gunnison standards.

* Gunnison County will continue to invite Rock Creek property owners to participate and provide input in
the development of Lot 22A.

Upon the required approval by the HOA of the exclusion of the Lot 22A and amendment to the Declaration,
Gunnison County will take the necessary actions to review and approve these terms and conditions for exclusion
of Lot 22A and record the necessary documents to exclude Lot 22A from Rock Creek Village. Upon approval by
Gunnison County and the required members of the HOA, this will be a binding obligation on the parties and will
be appurtenant restrictions and obligations on Lot 22A.





AMENDMENT TO
DECLARATION OF GRANTS, COVENANTS, CONDITIONS AND RESTRICTIONS
FOR ROCK CREEK VILLAGE &
EXCLUSION OF PROPERTY

THIS AMENDMENT TO DECLARATION OF GRANTS, COVENANTS, CONDITIONS AND
RESTRICTIONS FOR ROCK CREEK VILLAGE (this “Amendment”) is made as of the ___ day of
, 2018, by the GUNNISON COUNTY HOUSING AUTHORITY, lawfully organized pursuant
to Title 29, Article 4, Part 5, C.R.S., (“GCHA", or the “Declarant”), with the consent of the ROCK CREEK
VILLAGE OWNERS’ ASSOCIATION, INC., a Colorado nonprofit corporation, (the “Association”).

RECITALS

A. GCHA is the “Declarant” under the Declaration of Grants, Covenants, Conditions and
Restrictions for Rock Creek Village that was recorded in the real property records of the Clerk and
Recorder of Gunnison County, Colorado on October 4, 2001, at Reception No. 514874, and the
Declaration of Grants, Covenants, Conditions and Restrictions for Rock Creek Village and Rock Creek
Commons that was recorded in the real property records of the Clerk and Recorder of Gunnison County,
Colorado on September 23, 2003, at Reception No. 535106, (the “Declarations”). All capitalized terms
used in this Amendment but not defined herein have the meanings given in the Declaration.

B. Pursuant to Section 19.3 of the Declarations, GCHA as the Declarant under the
Declaration, has the unilateral right, to amend the Declaration for the purpose of withdrawing from the
Property any real property owned by Declarant for a period of 20 years from the date of recording of the
Declaration.

C. Pursuant to Section 20.2 of the Declarations, the Association can amend the Declaration
upon approval of 75% or more of the Owners and 75% or more of the First Mortgagees. Pursuant to
C.R.S. 38-33.3-217, this required approval percentage is deemed to be 75%.

D. GCHA and the Association desire to amend the Declarations to withdraw from the
Property the real property described as follows:

Remainder Lot 22, Rock Creek Commons Phase 1-A according to the Plat
recorded February 9, 2007 at Reception No. 572849

City of Gunnison,

County of Gunnison,

State of Colorado.

(the “Withdrawn Property”).

The Board of County Commissioners of the County of Gunnison, Colorado (“Gunnison County”),
is the owner of the Withdrawn Property.

Gunnison County — Rock Creek Village

Amendment to Declaration & Exclusion

OHAYRE DAWSON 18,006(4) 12/6/18 - Page 1





AMENDMENT

NOW, THEREFORE, pursuant to the terms of the Declarations, GCHA, Gunnison County, and
the Association hereby declare that the Declarations are amended pursuant to the following terms and
conditions:

1. Withdrawal of Withdrawn Property. Exhibit A of the Declarations are hereby amended to
exclude the Withdrawn Property. The Withdrawn Property shall no longer be encumbered or affected by,
or subject to, the Declarations or any of the terms, conditions, liens or assessments established thereby.

2, Association Approval. The Association, by its certificate of consent below, certifies that
over 75% of the Owners in the Community have approved and consented to this Amendment and the
withdrawal of the Withdrawn Property.

3. Effect. Except as amended hereby, the Declarations remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment as of the date first set forth
above.

DECLARANT:
GUNNISON COUNTY HOUSING AUTHORITY

By:

Name:

Title:
STATE OF )

)ss.

County of )

The foregoing instrument was acknowledged before me this day of , 2018
by as of the Gunnison County Housing Authority.

Witness my hand and official seal.

My commission expires:

Notary Public

Gunnison County — Rock Creek Village

Amendment to Declaration & Exclusion

OHAYRE DAWSON 19,006(4) 12/6/18 - Page 2





GUNNISON COUNTY:

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:
, Chairperson

ATTEST:

, County Clerk
STATE OF )

)ss.
County of )
The foregoing instrument was acknowledged before me this day of , 2018,

by as Chairperson and attested by as County Clerk of the Board of

County Commissioners of the County of Gunnison, Colorado.

Witness my hand and official seal.

My commission expires:

Notary Public

Gunnison County — Rock Creek Village

Amendment to Declaration & Exclusion
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ASSOCIATION:

The Rock Creek Owners’ Association, Inc., a Colorado nonprofit corporation, hereby certifies that
the above amendment and exclusion of the Withdrawn Property from the Community was approved by
over 75% of the Owners within the Community by a vote of the Association on , 2018 as
required by the Declarations and the Colorado Common Interest Ownership Act.

ROCK CREEK OWNERS’ ASSOCIATION, INC.
a Colorado nonprofit corporation

By:

Name:

Title;
STATE OF )

)ss.

County of )

The foregoing instrument was acknowledged before me this day of , 2018,
by as of the Rock Creek Owners’ Association, a Colorado non-

profit corporation.

Witness my hand and official seal.

My commission expires:

Notary Public

Gunnison County — Rock Creek Village

Amendment to Declaration & Exclusion
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FIRST MORTGAGEE CONSENT:

The undersigned, hereby certifies that the above amendment and exclusion of the Withdrawn
Property from the Community was Sent a dated, written notice and a copy of this amendment by certified
mail to each first mortgagee at its most recent address as shown on the recorded deed of trust or
recorded assignment thereof; and the dated notice, together with information on how to obtain a copy of
the proposed amendment, was printed in full at least twice, on separate occasions at least one week
apart, in a newspaper of general circulation in the county in which the common interest community is
located pursuant to C.R.S. § 38-33.3-217. Pursuant to C.R.S. §38-33.3-217, the First Mortgagees have
approved the Amendment and exclusion of the Withdrawn Property.

Name:
STATE OF )
)ss.
County of )
The foregoing instrument was acknowledged before me this day of , 2018,

by

Withess my hand and official seal.

My commission expires:

Notary Public

Gunnison County — Rack Creek Village

Amendment to Declaration & Exclusion
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Gunnison County — Rock Creek Village

Amendment to Declaration & Exclusion
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agendaltem:  Djscyussion; REDI Grant; WSCU ICELab

Action Requested: Discussion
Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Cathie Pagano will follow up with the Board to discuss the REDI Grant for WSCU ICELab (presented to the Board on 11/20 Consent Age

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1llemense Discharge Date: 12/14/2018
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5

Agenda Date: 12/18/2018

Revised April 2015





CONTRACTOR AGREEMENT

e
THIS CONTRACTOR AGREEMENT (“Agreement”) made effective the 5_\_ day of
October, 2018, by and between the Board of County Commissioners of the County of
Gunnison, Colorado whose address is 200 East Virginia, Gunnison, Colorado 81230
(“Gunnison County”) and Western State Colorado University d/b/a Western Colorado
University whose address is L2A Taylor Hall, 600 N. Adams Street, Gunnison, Colorado
81230 (“Contractor”).

A. RECITALS

The Contractor desires to provide, through its ICELab, an Economic Development
Project Team to formalize economic development efforts within Gunnison County; and

Gunnison County desires to engage Contractor to provide, through its ICELab, an
Economic Development Project Team to formalize economic development efforts within
Gunnison County according to this Agreement.

B. AGREEMENT

NOW THEREFORE, in consideration of the Recitals above and the mutual covenants
and obligations hereinafter set forth, the parties agree as follows:

1. SERVICES.

Contractor shall furnish all materials, labor, supervision, supplies and equipment to
commence, diligently pursue, and complete the services as more specifically set forth in
Appendix “A” attached hereto and incorporated herein by reference (“Services”). All
Services shall be performed in a timely manner and in accordance with generally
accepted standards for Contractor's profession and all applicable federal, state and
local laws and regulations affecting the Services or the subject matter thereof.
Contractor acknowledges that this is a non-exclusive Agreement, and Gunnison County
may contract with additional or other providers able to furnish the same or similar
services as it deems appropriate to do so.

2. TERM.

The term of this Agreement shall commence on the date first set forth above and shall
terminate on June 30, 2019 (“Term”), unless sooner terminated or replaced as provided
herein.





3. STRATEGIC RESULT.

Execution of this Agreement will assist Gunnison County with its initiative to promote
prosperous, collaborative and healthy community, as outlined in the Gunnison County
Strategic Plan.

4. COMPENSATION, BONUS AND EXPENSES,

In consideration and exchange for Contractor’s performance of the Services, during the
Term of this Agreement, Gunnison County shall pay Contractor fees in the amount not
to exceed One Hundred Fifteen Thousand Two Hundred and No/100 U. S, Dollars
($115,200.00) (“Compensation”). Payments for compensation shall be made by
Gunnison County to Contractor within 45 days of receipt of an invoice.

The Compensation shall compensate Contractor for all charges, expenses, overhead,
payroll costs, employee benefits, insurance subsistence, and profits, except as
specifically set forth herein.

5. INSURANCE.

Contractor agrees that at all times during the Term of this Agreement that Contractor
shall carry and maintain, in full force and effect and at its sole cost and expense, the
following insurance policies. Within thirty (30) days of the execution of this Agreement,
Contractor will provide insurance certificates to Gunnison County, listing Gunnison
County as an additional insured, for the coverage's required herein which shall state
that such policies shall not be materially changed or cancelled without thirty (30) days
prior notice to Gunnison County.

Worker's Compensation Insurance in accordance with Colorado and Federal law
which adequately protects all labor employed by Contractor during the term of
this Agreement.

Comprehensive General Liability Insurance or the equivalent for any injury to one
person in any single occurrence, Three Hundred Eighty Seven Thousand and
No/100 U.S. Dollars ($387,000.00); and For an injury to two or more persons in
any single occurrence, the sum of One Million Ninety Three Thousand and
No/100 U.S. Dollars ($1,093,000.00).

Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than Three Hundred Eighty Seven Thousand and
No/100 U.S. Dollars ($387,000.00) for any injury to one person in any single
occurrence and in an amount no less than One Million Ninety Three Thousand
and No/100 U.S. Dollars ($1,093,000.00) for any injury to two or more persons in
any single occurrence.





6. INDEPENDENT CONTRACTOR.

In carrying out its obligations and activities under this Agreement, Contractor is acting
as an independent contractor and not as an agent, partner, joint venture or employee of
Gunnison County. Contractor does not have any authority to bind Gunnison County in
any manner whatsoever.

Contractor acknowledges and agrees that Contractor is not entitled to: ()
unemployment insurance benefits: or (i) Workers Compensation coverage, from
Gunnison County. Further, Contractor is obligated to pay federal and state income tax
on any moneys paid it related to the services.

7. INDEMNIFICATION.

Contractor agrees to indemnify, defend and hold harmless Gunnison County, its
Commissioners, agents and employees of and from any and all liability, claims, liens,
demands, actions and causes of action whatsoever (including reasonable attorney’s
and expert’s fees and costs) arising out of or related to any loss, cost, damage or injury,
including death, of any person or damage to property of any kind caused by the
misconduct or negligent acts, errors or omissions of Contractor or its employees,
subcontractors or agents in connection with this Agreement.

This provision shall survive any termination or expiration of this Agreement with respect
to any liability, injury or damage occurring prior to such termination.

8. SOLE SOURCE CONTRACTS.

If the Contractor has entered into a sole source contract or contracts with the State of
Colorado or any of its political subdivisions as defined in Article XXVIII of the Colorado
Constitution which including this contract in the aggregate on an annual basis are equal
to or exceed the amount of $100,000, then the following provisions apply:

Because of a presumption of impropriety between contributions to any campaign and
sole source government contracts, Contractor, on behalf of itself | any person who
controls ten percent or more of the shares of or interest in the Contractor, and the
Contractor's officers, directors and trustees (collectively, the “Contract Holder”) shall
contractually agree, for the duration of the contract and for two years thereafter, to
cease making, causing to be made, or inducing by any means, a contribution, directly or
indirectly, on behalf of the Contractor Holder or on behalf of his or her immediate family
member and for the benefit of any political party or for the benefit of any candidate for
any elected office of the state or any of its political subdivisions.

The parties further agree that if a Contract Holder makes or causes to be made any
contribution intended to promote or influence the result of an election on a ballot issue,
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the Contract Holder shall not be qualified to enter into a sole source government
contract relating to that particular ballot issue.

The parties agree that if a Contract Holder intentionally violates sections 15 or 17(2) of
Article XXVIII of the Colorado Constitution, as contractual damages that Contract Holder
shall be ineligible to hold any sole source government contract, or public employment
with the state or any of its political subdivisions, for three years.

These provisions shall not apply to the extent they have been enjoined or invalidated by
a court of competent jurisdiction.

9. DISCRIMINATION.

The Contractor agrees not to discriminate against any person or class of persons by
reason of age, race, color, sex, creed, religion, disability, national origin, sexual
orientation or political affiliation in providing any services or in the use of any facilities
provided for the public in any manner prohibited by Part 21 of the Regulations of the
Office of the Secretary of Transportation. Contractor shall further comply with the letter
and spirit of the Colorado Anti-Discrimination Act of 1957, as amended, and any other
laws and regulations respecting discrimination in unfair employment practices.
Additionally, Contractor shall comply with such enforcement procedures as any
governmental authority might demand that Gunnison County take for the purpose of
complying with any such laws and regulations.

10. IMMIGRATION COMPLIANCE CERTIFICATION.

Contractor certifies that Contractor does not and will not knowingly contract with or
employ illegal aliens to work under this Agreement.

Contractor certifies that Contractor has required its subcontractors to certify that they do
not knowingly contract with or employ illegal aliens to work under this Agreement.

Contractor will participate in either (i) the “E-Verify Program”, jointly administered by the
United States Department of Homeland Security and the Social Security Administration,
or (i) the “Department Program” administered by the Colorado Department of Labor and
Employment in order to confirm the employment eligibility of all Contractor's employees
who are hired to perform work under this Agreement.

Contractor agrees to comply with all reasonable requests made in the course of an
investigation under C.R.S. 8-17.5-102 by the Colorado Department of Labor and
Employment.

Contractor agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq.





11. ADA COMPLIANCE.

The Contractor assures Gunnison County that at all times during the performance of
this Agreement no qualified individual with a disability shall, by reason of such disability,
be exclude from participation in, or denied benefits of the service, programs, or activities
performed by the Contractor, or be subjected to any discrimination by the Contractor
upon which assurance Gunnison County relies.

12. MISCELLANEOUS.

a. SEVERABILITY. If any clause or provision of this Agreement shall be held to
be invalid in whole or in part, then the remaining clauses and provisions, or
portions thereof, shall nevertheless be and remain in full force and effect.

b. AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed by
the parties to be bound thereby.

¢. NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement is,
or shall be construed to be, a waiver, in whole or part, by Gunnison County of
governmental immunity provided by the Colorado Governmental Immunity Act or

otherwise.

13. DELEGATION AND ASSIGNMENT.

This is a personal services contract with Contractor and, therefore, Contractor shall not
delegate or assign its duties under this Agreement without the prior written consent of
Gunnison County which consent Gunnison County may withhold in its discretion.
Subject to the foregoing, the terms, covenants and conditions of this Agreement shall be
binding on the successors and assigns of either party.

14. TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other. Upon termination,
Contractor shall be entitled to compensation for Services performed prior to the date of
termination.

15. NOTICES.

Any notice, demand or communication which either party may desire or be required to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if sent by certified first class US mail, postage prepaid, addressed as follows:





Gunnison County: Matthew Birnie,
Gunnison County Manager
200 E. Virginia
Gunnison, Colorado 81230

With a copy to: Cathie Pagano,
Director of Gunnison County Community Development &
Economic Development
221 N. Wisconsin
Gunnison, Colorado 81230

Contractor: Western State Colorado University
d/b/a Western Colorado University
L2A Taylor Hall
600 N. Adams Street
Gunnison, CO 81230

With a copy to: Delaney Keating
Julie Baca
ICELab at Western Colorado University
540 Escalante Drive
Gunnison, CO 81230

Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

16. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to
this Agreement shall be in the State of Colorado District Court, Gunnison County,
Colorado.

17. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts,
any or all of which my contain the signatures of less than all the parties, and all of which
shall be construed together as but a single instrument and shall be binding on the
parties as though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.





18. ENTIRE AGREEMENT.,

This Agreement contains the entire agreement between the parties hereto with respect
to the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed
hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
above written.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Phil Chamberland, Chairperson

ATTEST:

Deputy County Clerk

WESTERN STATE COLORADO UNIVERSITY
d/b/a WESTERN COLORADO UNIVERSITY

ByQ/MM?% O[3 18,
ﬁ'\\\f %acax (-0






APPENDIX “A”

Gunnison County Economic Development

Scope of Work
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Purpose & Background

The community of the Gunnison Valley seeks to formalize economic development efforts through the
assembly of a Gunnison Valley Economic Diversity Project Team overseen by an advisory council. This
team would provide a mission critical step toward the achievement of current county-wide strategic
planning goals in service to economic diversification and the goals outlined within the One Valley
Prosperity Project.

Within Gunnison County there is no formal economic development council or department. In lieu of
building a separate department, the Project Team seeks to utilize the high value of an existing
partnership between the Gunnison-Crested Butte Tourism Association and ICELab@Western (business
and innovation center) to extend current efforts toward economic diversification projects on an annual
and recurring basis.

Currently, the action team is comprised of staff from the ICELab and the Gunnison-Crested Butte
Tourism Association and reports to the Community Builders Task Force, with individuals from Gunnison
County Community & Economic Development, City of Gunnison, Town of Crested Butte, and Town of
Mt. Crested Butte as acting advisory council. The ICELab Director acts as project manager to oversee
project goals, deadlines and reporting.

The ICELab and GCBTA wish to unify as the Gunnison Valley Economic Diversity Project Team to promote
a diverse and resilient local economy through the utilization of local, regional and statewide resources,
business development and recruitment, workforce training, supportive development of amenities in
service to quality of life, and further development of defined environmental differentiators that enhance
the quality of experience for tourists and residents alike. This collaboration will work with maximum
efficiency to address all 3 tiers of Smart Growth Economic Development as outlined by the
Environmental Protection Agency:

1. Support Business & Entrepreneurship Development
2. Support Workforce Training & Internship/Apprenticeship Development
3. Support Quality of Life

The following scope of work outlines necessary foundational projects establishing internal and external
communication channels and refined research driving future projects. The desired outcome is the
creation of a full spectrum economic diversification strategy for the Gunnison Valley. This strategy
builds upon the current work of the ICELab and GCBTA, and drives the jointly defined objective of
developing a minimum of 5 companies, reporting $10 million in annual revenue inside of the next 7
years. This result will be listed as 5 — 10 ~ 7 throughout.

The Project Team, formed entirely of Gunnison Valley residents and leaders, is passionate and dedicated
to the 5—10 -7 project as a key driver in resultant economic diversification with the ability to enhance
all 3 tiers of sustainable business growth, workforce development and enhanced quality of life
simultaneously. Companies with $10 million in revenue hire an average of 30 employees, with average
annual salaries of $70k. This kind of growth in service to the current and future residents is essential to
our sustainability as a rural and remote collection of mountain towns.
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Results & Metrics: 5~10-7

The Economic Development Project Team will report all updates and findings to the advisory team on a
quarterly basis, along with streaming relevant updates/content to local media channels to increase
public awareness and engagement. The overarching goal is to develop and/or attract a minimum of 5
companies in the Gunnison Valley with annual revenues of a minimum of $10million within 7 years.
These companies would house 80% of their workforce in Gunnison County, with an average of 30
employees and average salaries of $70k. The following will be measured to determine incremental
success toward this goal in 2018:

* Economic Development Funding
o Grant funding received for further project development
o Increases in local funding for economic development support
® Increased annual averages for specific business development growth
o Funding for local businesses through loans, grants, and investment
o Increase in local jobs
o Number of business relocations, measured by:
® Increase in number of jobs
" Potential increase to tax base
® Alignment with community values as outlined by OVPP
o Number of startup companies, measured by:
= Scalable business models with $10million revenue potential
*  Number of founders, employees, and equity partners
=  Alignment with community values as outlined by OVPP
® Increased internal and external public awareness of economic development mission and efforts:
o Digital Traction
= Total podcast downloads
= Website traffic
* Defined targeted marketing strategy for 2019/2020
o Number of inquiries funneled through the intake and lead process
= Quality of engagement
e Lead from the GCBTA
e Cold lead from website or other
¢ Tracking of negotiation to definitive point
® Delivery of a minimum of 2 research and development projects (refer to project number IX) to
guide 2019 project scope
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Website Content Management

Result: Website Management
Objective: Maintain relevant content, refinement and publicity of the economic development website.
Deadline: Ongoing through June 1, 2019

Website Homepage Video

Goal: Website Homepage Video — Introductory LIVE WORK LEARN

Objective: Create an introductory :30 and :60 second video with music composition to capture the
“LIVE WORK LEARN” message of the Gunnison Valley as a whole to engage site visitors at first glance.
Videos will also serve for distribution to other marketing channels locally and online.

Website Implementation Roadshow

Goal: Website Implementation Roadshow

Objective: Create and deliver a dynamic website presentation to all county-wide organizations and
governing agencies to instruct on available assets and linking opportunities, instill local pride and buy-in,
and introduce the goals and objectives of the economic development project team. Roadshow will
include, but is not limited to, arts centers, libraries, city councils, county commissioners, community
foundation, area chambers, RTA, housing authority, RMBL, GVH, CBMR, real estate agencies, and WSCU
foundation, cabinet and admissions departments.

Business Recruitment

Goal: Bring one new company or branch office of a company to the valley by June 30, 2019
Initial Strategy: Combination of trips to Outdoor Retailer, letter writing campaign, and
personal contacts to outreach to potential businesses. Selling points include:

® Inexpensive housing for a ski valley

e Excellent schools

® All the fun mountain sports of any ski valley

Economic Development Intake & Lead Process

Goal: Economic Development Intake & Lead Process
Objective: Develop an intake process for web and phone inquiries to both manage relocation
questions and needs, as well as data collection for community assessment and strategy.
Deadline: Launch by May 1, 2018 as support for GCBeconomicdevelopment.com

- Ongoing through June 1, 2019
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LIVE WORK LEARN Video Series

Goal: Create a video series that captures our key cultural assets for the Gunnison Valley in service to
our messaging as a LIVE WORK LEARN destination.
Objective: Launch a 3-episode series of 1-2 minute videos for distribution on website, online media,

up something that ignites local pride. Series includes the following:
- ADay in the Life of Gunnison / Crested Butte (LIVE)
- Industry/Business (WORK)
- Education (WSCU, RMBL, etc.) (LEARN)

Grant Writing

Goal: Ensure regular and increased funding to extend the efforts of the project team.

Objective: Seize all relevant grant opportunities in service to extend the project goals, capital
resources and longevity of the economic development project team. defined within this scope of work
and increase opportunity to address other project goals as agreed upon by the action team and
availability of funds.

Deadline: Ongoing through June 1, 2019

Research & Development

Goal: Develop research and reporting on defined future projects to include, but not limited to,
workforce training and curriculum design, community micro-loan fund development,
commercial/industrial corridor development strategy, university apprenticeship program, etc.
Objective: Ensure proactive research to guide year two goals for the project team and allow for
sufficient financial planning, as well as, the ability to source project/industry specific grants to develop
new projects and market-testing as funding allows.

Local, Regional & Statewide Advocacy

Deadline: Ongoing through June 1, 2019
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Local Business Assessment

Goal: In-depth, personal research and development of local business climate through an in-person
interview process county-wide,

Objective: Obtain an in-depth, personal understanding through defined interview process to serve
local business growth and retention. Business retention is g key aspect necessary to understand and
develop strategy in service to our efforts to sustain companies. It is also mission critical to address this
as the first tier of a strategy to support current scalable startup efforts through phases of expansion.

LIVE WORK LEARN Brochure

Goal: Develop 1-2 printed brochures or other print collateral to divérsify the messaging strategy
Objective: Develop printed piece to serve one or al| of the following:
- Website Inquiries/Tradeshows
- Admission piece to accompany a congratulatory letter from local Mmayors to all potential
incoming student to Wscy '

Mountain Valley Business Podcast (Name TBD)

Goal: Develop an entertainment-based messaging tool for internal/external audiences
Objective: Create a dynamic weekly podcast series, potentially in Partnership with KBUT that covers
local economic development updates, business stories, regional and state news, and unique guests in a
format that is defined by the user’s available bandwidth (10+ min.) and ability to download via iTunes
with other subscription-based podcasts in greater service to our commuter-class, remote workforce, and
drive-markets. Sample episode series Categories: Why OR companies belong here - in the field, Startup
365 @ 8000, Rural is the New Urban, HABITs: (High Altitude Business Trends, etc. :
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: November 2018 Cash Transfer Report

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Review for motion to approve November 2018 Cash Transfer Report

Fiscal Impact: $4,635,881.42

Submitted by: Linda Nienhueser Submitter's Email Address: nienhueser@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 12/12/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/12/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 12/12/2018
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 12/18/2018

Revised April 2015





@fﬁl = GUNNISON COUNTY, COLORADO
11 SOn CASH TRANSFER AUTHORIZATION

[ :ounty November 2018
COLOHADD

1100 03 Human Services
1100 07 Conservation Trust

. 1101 08 Series 2010 Bond Reserve
1100 10

1100 12

1100 34

1100 43

(4,919.61)

TOTALS $ 4,635,881.42 $ (4,635,881.42)

30401, 30405, 30406, 30407, 30408, 30409, 30410, 30416, 30418, 30420, 30421, 30422, 30425, 30427, 30428, 30429, 30430,
30431,30432, 30434, 30435, 30436, 30437, 30438, 30439

PREPARED BY:g )d.ﬂ’\ %& DATE: ‘Z/(O/ (4
AUTHORIZED BY: .,gé\/ — DATE: [L/ﬁ[‘

RECEIVED BY TREAsUR_ERD\flb:\:» pAatE:_\2~ [ ~[ A}






GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS
FOR THE MONTH ENDING: November 2018

o1 01 01 01 01 01 02 03 04 o7
Finance General Payroll Water Workforce Courthouse Revenue Road & Human Public Conservation
Business Fund Clearing Resource Prot.  Impact Fees Renovation Clearing Bridge Services Health Trust
JE's Description Date 1100 01 1101 01 1102 01 1103 01 1105 01 1106 01 1100 02 1100 03 1100 04 1100 07

30422  STND2: BUDGETED INTERFUND TRANSF 11/30/18 72,164.34 (5,203.09) (11,343.00)

30422  STND4: TELEPHONE/FAX SYSTEM CHARGES 11/30/18 (4,560.77) (387.50) (891.25) (477.42)

30401  PUBLIC HEALTH PHOTOCOPY OCT 10/31/18 (87.84) (148.00)

30406  MATERIAL USAGE OCT 10/31/18 (8,964.53)

30408 BUDGETED TRANS FAM SER REMODEL 10/31/18 (193,223.00)

30410 RECLASS HHS WEX CHGS OCT 10/31/18 21.94 (21.94)

30418 REVENUE CLEARING ACTIVITY NOV 11/30/18 73,735.00 (2,453,930.57) 309,398.11 122,222.22 29,435.20

30421 RECORD PW COMP EARNED NOV PR 11/30/18 1,000.91

30427  PW-AIRPORT GROUND RENT 11/30/18

30429 REC MED/DEN/FLEX/RX CHKS NOV 11/30/18 (3,381.24)

30431 DHS ATTORNEY TIME NOV 11/30/18 4,978.27 (4,978.27)

30434  PUBLIC HEALTH PHOTOCOPY NOV 11/30/18 (73.92) (98.00)

30436 PHOTOCOPY USE NOV 11/30/18 (2,271.84) (1.52) (11.68)

30438 CLERK'S COPY MACHINE USE NOV 11/30/18 0.16

November Fund 99/95 Adjusting Entry (368,583.81) (213,177.44)  (10,846.64)  (12,589.03)

November Interfund Payroll Transfer 365,812.01 (174,232.79) (119,974.91) (45,139.12)

TOTALS (571,549.57)  618,084.79 0.00  (350,000.00) 0.00  (2,453,930.57) (198,997.12) (220,504.20)  (43,668.25) 0.00






GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS
FOR THE MONTH ENDING: November 2018

08 08 08 10 10 12 13 30 32 34
Finance Bond Series 2010 Series 2013 Airport Terminal Sales Land Mosquito Sage Risk
Business Fund Bond Reserve Bond Reserve Operations Construction Tax Preservation Control Grouse Management
JE's Description Date 1100 08 1101 08 1102 08 1100 10 1101 10 1100 12 1100 13 1100 30 1100 32 1100 34

30422  STND2: BUDGETED INTERFUND TRANSF 11/30/18 (8,595.92) (37,083.42) 1,265.50

30422  STND4: TELEPHONE/FAX SYSTEM CHARGES 11/30/18 (310.00)

30401 PUBLIC HEALTH PHOTOCOPY OCT 10/31/18

30406 MATERIAL USAGE OCT 10/31/18

30408 BUDGETED TRANS FAM SER REMODEL 10/31/18 (343,092.00)

30410 RECLASS HHS WEX CHGS OCT 10/31/18

30418 REVENUE CLEARING ACTIVITY NOV 11/30/18 36,221.90 475,830.78 37,651.68

30421 RECORD PW COMP EARNED NOV PR 11/30/18

30427  PW-AIRPORT GROUND RENT 11/30/18 20,906.04

30429 REC MED/DEN/FLEX/RX CHKS NOV 11/30/18

30431 DHS ATTORNEY TIME NOV 11/30/18

30434  PUBLIC HEALTH PHOTOCOPY NOV 11/30/18

30436 PHOTOCOPY USE NOV 11/30/18 (98.32)

30438 CLERK'S COPY MACHINE USE NOV 11/30/18

November Fund 99/95 Adjusting Entry (470,631.25) (18,831.83) (212,658.23)  (52,320.00)
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November Interfund Payroll Transfer (71,711.97)

TOTALS (10,631.25) 0.00 0.00  (44,091.74) 0.00  (537,002.87)  (14,668.32) 1,265.50 4,601.19 (3,254.01)






GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS
FOR THE MONTH ENDING: November 2018

41 43 50 50 51 51 52 52 52 70
Finance Airport Capital Sewer Sewer Water Water Solid Landfill Landfill Housing
Business Construction Expenditures Fund Bond Reserve Fund Bond Reserve Waste Closure Construction Authority
JE's Description Date 1100 41 1100 43 1100 50 1101 50 1100 51 1101 51 1100 52 1101 52 1102 52 1100 70

30422  STND2: BUDGETED INTERFUND TRANSF 11/30/18 2,818.92 (5,415.66) 1,654.83 (5,458.92) (1,976.00)

30422  STND4: TELEPHONE/FAX SYSTEM CHARGES 11/30/18 (38.75)

30401 PUBLIC HEALTH PHOTOCOPY OCT 10/31/18

30406 MATERIAL USAGE OCT 10/31/18

30408 BUDGETED TRANS FAM SER REMODEL 10/31/18 536,315.00

30410 RECLASS HHS WEX CHGS OCT 10/31/18

30418 REVENUE CLEARING ACTIVITY NOV 11/30/18 15,435.00 25,693.30 24.75

30421 RECORD PW COMP EARNED NOV PR 11/30/18 (45.92) (665.77) (162.51)

30427  PW-AIRPORT GROUND RENT 11/30/18 (20,606.04) (300.00)

30429 REC MED/DEN/FLEX/RX CHKS NOV 11/30/18

30431 DHS ATTORNEY TIME NOV 11/30/18

30434  PUBLIC HEALTH PHOTOCOPY NOV 11/30/18

30436 PHOTOCOPY USE NOV 11/30/18

30438 CLERK'S COPY MACHINE USE NOV 11/30/18 (0.16)

November Fund 99/95 Adjusting Entry (17,150.00) (218.75)  (20,157.63) (4,413.04) (16,738.29) (325,129.21)

November Interfund Payroll Transfer (6,691.16) (9,091.01) (42,777.01)

TOTALS 1,103.92 561,789.55 (32,840.00) 0.00 (34,633.00) 0.00 (91,325.83) 3,002.30 11,150.02 22,872.74






GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS
FOR THE MONTH ENDING: November 2018

71 71 72 80 82 90 90 91 92 93
Finance Senior Senior Hsg. Assisted Internal Internal Health Health Claims Marketing Transportation Public
Business Housing Deposits Living Service | Service 11 Insurance Clearing District Authority Trustee
JE's Description Date 1100 71 1101 71 1100 72 1100 80 1100 82 1100 90 1101 90 1100 91 1100 92 1100 93

30422 STND2: BUDGETED INTERFUND TRANSF 11/30/18 4,541.00 (5,592.25) (395.00) (548.00) (833.33)

30422  STND4: TELEPHONE/FAX SYSTEM CHARGES 11/30/18 (38.75) 6,743.19
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30401 PUBLIC HEALTH PHOTOCOPY OCT 10/31/18 235.84

30406 MATERIAL USAGE OCT 10/31/18 8,964.53

30408 BUDGETED TRANS FAM SER REMODEL 10/31/18

30410 RECLASS HHS WEX CHGS OCT 10/31/18

30418 REVENUE CLEARING ACTIVITY NOV 11/30/18 12,594.00 291,713.85 1,023,974.78

30421 RECORD PW COMP EARNED NOV PR 11/30/18 (126.71)

30427  PW-AIRPORT GROUND RENT 11/30/18

30429 REC MED/DEN/FLEX/RX CHKS NOV 11/30/18 (173,544.18) 176,925.42

30431 DHS ATTORNEY TIME NOV 11/30/18

30434  PUBLIC HEALTH PHOTOCOPY NOV 11/30/18 171.92

30436 PHOTOCOPY USE NOV 11/30/18 2,383.36

30438 CLERK'S COPY MACHINE USE NOV 11/30/18

November Fund 99/95 Adjusting Entry (3,941.06) (3,040.65)  (75,183.34)  (21,051.58)  (43,586.28) (150,002.00)  (204,675.69)

November Interfund Payroll Transfer (51,363.53) (37,558.37) 197,094.13

~
N
w
(o]
(=]
N
B
~

TOTALS 8,412.94 240.00 (3,040.65) 18,623.68 (393.10)  (20,431.33)  176,925.42  141,163.85 _ 818,465.76 (4,919.61)






GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS
FOR THE MONTH ENDING: November 2018

99
Finance Accounts Pay
Business Clearing
JE's Description Date 1100 99

30422  STND2: BUDGETED INTERFUND TRANSF 11/30/18

30422  STND4: TELEPHONE/FAX SYSTEM CHARGES 11/30/18

30401 PUBLIC HEALTH PHOTOCOPY OCT 10/31/18

30406 MATERIAL USAGE OCT 10/31/18

30408 BUDGETED TRANS FAM SER REMODEL 10/31/18

30410 RECLASS HHS WEX CHGS OCT 10/31/18

30418 REVENUE CLEARING ACTIVITY NOV 11/30/18

30421 RECORD PW COMP EARNED NOV PR 11/30/18

30427  PW-AIRPORT GROUND RENT 11/30/18

30429 REC MED/DEN/FLEX/RX CHKS NOV 11/30/18

30431 DHS ATTORNEY TIME NOV 11/30/18

30434  PUBLIC HEALTH PHOTOCOPY NOV 11/30/18

30436 PHOTOCOPY USE NOV 11/30/18

30438 CLERK'S COPY MACHINE USE NOV 11/30/18

November Fund 99/95 Adjusting Entry 2,248,179.76

November Interfund Payroll Transfer

TOTALS 2,248,179.76
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Sgales Tax & Local Marketing District Reports

Action Requested:

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
October 2018 Sales Tax and Local Marketing District Tax Reports

Fiscal Impact; S€€ reports.

Submitted by: Kelly Weak Submitter's Email Address: kweak@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 12/12/2018
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 12/18/2018

Revised April 2015





Gunnison County, Colorado
County Taxable Sales
For the Year Ended 12/31/18

Entity January February March April May June July August September October November December TOTAL

City of Gunnison 13,557,240 12,141,766 12,509,285 12,589,377 14,388,150 18,642,308 22,555,799 19,615,737 17,909,401 18,041,638 0 0 161,950,701
Crested Butte 8,969,182 8,404,226 10,049,232 5,514,601 6,408,999 10,921,716 15,883,314 13,606,887 23,154,712 6,864,296 0 0 109,777,165
Mt. Crested Butte 4,689,477 4,805,800 6,509,564 1,660,780 788,645 2,649,456 4,746,299 3,322,958 4,078,696 1,369,394 0 0 34,621,069
Marble 48,985 54,884 194,578 32,957 157,249 272,942 342,419 293,760 462,295 144,355 0 0 2,004,424
Pitkin 33,156 54,314 39,220 37,958 56,330 145,514 216,632 170,056 166,473 52,622 0 0 972,275
Unincorporated 3,573,895 3,380,331 3,625,615 3,426,778 4,726,944 6,411,562 7,696,551 6,163,175 6,095,338 3,987,064 0 0 48,987,253

TOTAL TAXABLE SALES 30,871,935 28,841,321 32,827,494 23,262,451 26,526,317 39,043,498 51,441,014 43,172,573 51,866,915 30,459,369 0 0 358,312,887

Computed 1% Sales Tax 308,719.35 288,413.21 328,274.94 232,624.51 265,263.17 390,434.98 514,410.14 431,725.73 518,669.15 304,593.69 0.00 0.00 3,583,128.87
% Incr(Decr) of 2018 over 2017 13.41% 0.56% -2.74% 21.01% 20.31% 15.35% 14.67% -2.93% 41.00% 15.04%
For the Year Ended 12/31/17

Entity January February March April May June July August September October November December TOTAL

City of Gunnison 11,646,995 11,182,660 12,595,200 11,013,039 12,782,801 16,643,082 21,634,592 22,119,720 16,264,194 14,159,666 12,305,271 13,649,271 175,996,491
Crested Butte 7,975,861 9,112,149 10,132,993 4,322,807 4,914,038 9,399,444 15,133,817 13,056,506 11,251,952 6,672,901 5,898,177 11,020,301 108,890,946
Mt. Crested Butte 4,395,307 5,086,862 7,126,895 1,258,280 800,280 2,061,908 5,002,868 3,091,183 2,926,080 1,120,303 1,053,142 5,040,417 38,963,525
Marble 29,687 31,190 31,855 106,487 30,258 195,696 273,776 215,863 308,022 181,622 33,338 44,125 1,481,919
Pitkin 35,924 61,154 35,857 20,486 33,868 131,414 183,967 144,195 151,794 66,258 31,163 45,097 941,177
Unincorporated 3,137,418 3,207,786 3,828,185 2,502,057 3,487,353 5,416,663 2,630,789 5,850,409 5,882,510 4,276,359 3,263,129 4,576,092 48,058,750

TOTAL TAXABLE SALES 27,221,192 28,681,801 33,750,985 19,223,156 22,048,598 33,848,207 44,859,809 44,477,876 36,784,552 26,477,109 22,584,220 34,375,303 374,332,808

Computed 1% Sales Tax 272,211.92 286,818.01 337,509.85 192,231.56 220,485.98 338,482.07 448,598.09 444,778.76 367,845.52 264,771.09  225,842.20 343,753.03  3,743,328.08
% Incr(Decr) of 2017 over 2016 9.79% -1.37% 16.31% -7.02% 6.11% 3.59% 4.38% 5.19% 7.64% 15.31% 19.66% 5.54% 6.69%





City of Gunnison
Crested Butte
Mt. Crested Butte
Marble

Pitkin
Unincorporated

TOTAL TAXABLE SALES

TOTAL COUNTY REVENUE

City of Gunnison
Crested Butte
Mt. Crested Butte
Marble

Pitkin
Unincorporated

TOTAL TAXABLE SALES

TOTAL COUNTY REVENUE

Y-T-D Y-T-D
2017 2018
TOTAL TOTAL Difference %
150,041,949 161,950,701 11,908,752 7.94%
91,972,468 109,777,165 17,804,697 19.36%
32,869,966 34,621,069 1,751,103 5.33%
1,404,456 2,004,424 599,968 42.72%
864,917 972,275 107,358 12.41%
40,219,529 48,987,253 8,767,724 21.80%
317,373,285 358,312,887 40,939,602 12.90%
1,663,954 1,904,191 240,237 14.44%
Y-T-D Y-T-D
2016 2017
TOTAL TOTAL Difference %
138,636,032 150,041,949 11,405,917 8.23%
82,450,492 91,972,468 9,521,976 11.55%
29,686,715 32,869,966 3,183,251 10.72%
1,309,256 1,404,456 95,200 7.27%
803,012 864,917 61,905 7.71%
46,527,287 40,219,529 (6,307,758) -13.56%
299,412,794 317,373,285 17,960,491 6.00%
1,613,860 1,663,954 50,094 3.10%

PREVIOUS YEARS FOR COMPARISON

City of Gunnison
Crested Butte
Mt. Crested Butte
Marble

Pitkin
Unincorporated

TOTAL TAXABLE SALES

City of Gunnison
Crested Butte
Mt. Crested Butte
Marble

Pitkin
Unincorporated

TOTAL TAXABLE SALES

2014 2015
TOTAL TOTAL Difference %
140,949,625 150,690,137 9,740,512 6.91%
81,165,791 90,089,916 8,924,125 10.99%
33,512,156 35,436,273 1,924,117 5.74%
924,505 1,111,459 186,954 20.22%
702,463 771,141 68,678 9.78%
45,511,589 49,649,363 4,137,774 9.09%
302,766,129 327,748,289 24,982,160 8.25%
2015 2016
TOTAL TOTAL Difference %
150,690,137 162,404,270 11,714,133 7.77%
90,089,916 96,948,829 6,858,913 7.61%
35,436,273 35,999,808 563,535 1.59%
1,111,459 1,381,964 270,505 24.34%
771,141 856,715 85,574 11.10%
49,649,363 53,265,429 3,616,066 7.28%
327,748,289 350,857,015 23,108,726 7.05%






SALES TAX REVENUE COMPARISONS

YEAR

2018 Current Month TOTAL
COUNTY REVENUE

% Change over previous year (monthly)

2017 Current Month TOTAL
COUNTY REVENUE

% Change over previous year (monthly)

2016 Current Month TOTAL
COUNTY REVENUE

% Change over previous year (monthly)

2015 Current Month TOTAL
COUNTY REVENUE

% Change over previous year (monthly)

2014 Current Month TOTAL
COUNTY REVENUE

% Change over previous year (monthly)

2013 Current Month TOTAL
COUNTY REVENUE

% Change over previous year (monthly)

2012 Current Month TOTAL
COUNTY REVENUE

% Change over previous year (monthly)

2011 Current Month TOTAL
COUNTY REVENUE

% Change over previous year (monthly)

2010 Current Month TOTAL
COUNTY REVENUE

% Change over previous year (monthly)

2009 Current Month TOTAL
COUNTY REVENUE

% Change over previous year (monthly)

2008 Current Month TOTAL
COUNTY REVENUE

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

$ 158,998.15 $ 147,877.26 $ 168,534.55 $ 120,215.15 $ 143,035.31 $ 214,044.30 $ 282,456.83 $ 233,447.74 $ 276,580.27 $ 159,001.17

14.07%

$ 139,392.05
11.37%

$ 125,157.30
-1.20%

$ 126,678.67
13.93%

$ 111,193.82
0.79%

$ 110,323.53
18.70%

$ 92,940.69
-5.63%

$ 98,483.50
0.08%

$ 98,400.27
-9.51%

$ 108,739.89
-10.18%

$ 121,067.89

0.56%

$ 147,046.94
-9.78%

$ 162,978.56
29.56%

$ 125,794.53
13.06%

$ 111,264.35
4.46%

$ 106,514.20
-3.76%

$ 110,678.57
11.73%

$ 99,062.88
2.33%

$ 96,807.67
-6.61%

$ 103,664.68
-2.86%

$ 106,716.68

-3.97%

$ 175,494.85

11.44%

$ 157,480.34

4.72%

$ 150,379.22

$

10.63%

135,936.02
4.02%

130,684.01
12.39%

116,280.84
-2.46%

119,211.37
-6.44%

127,414.83
11.82%

113,950.67
-6.94%

122,453.88

24.93%

$ 96,225.07
-7.80%

$ 104,370.28
21.85%

$ 85,651.79
7.12%

$ 79,959.58
6.01%

$ 75,428.71
-3.09%

$ 77,835.01
8.75%

$ 7157155
6.03%

$ 67,498.88
-4.86%

$ 70,950.60
-10.81%

$ 79,546.54

24.08%

$ 115,278.76
5.38%

$ 109,392.20
6.55%

$ 102,663.54
3.16%

$ 99,519.75
8.73%

$ 91,528.08
-2.68%

$ 94,048.48
16.00%

$ 81,077.59
5.34%

$ 76,966.39
-7.74%

$ 83,421.06
-0.54%

$ 83,875.39

16.38%

$ 183,923.35

1.77%

$ 180,729.23

9.49%

$ 165,070.67

$

11.09%

148,591.26
5.16%

141,300.06
-2.80%

145,374.41
21.77%

119,386.11
-4.07%

124,445.99
-3.63%

129,132.90
0.59%

128,378.18

25.51%

$ 225,051.99
-4.98%

$ 236,844.80
2.63%

$ 230,768.25
6.21%

$ 217,271.71
7.10%

$ 202,862.92
11.87%

$ 181,344.11
2.09%

$ 177,639.68
4.40%

$ 170,158.18
6.07%

$ 160,419.87
-1.05%

$ 162,129.71

-2.42%

$ 239,240.43
4.68%

$ 228,536.23
16.62%

$ 195,967.70
7.35%

$ 182,557.86
9.55%

$ 166,649.18
17.96%

$ 141,276.47
-10.04%

$ 157,047.23
1.19%

$ 155,201.21
6.73%

$ 145,416.76
-10.89%

$ 163,180.48

37.65%

$ 200,934.31

6.87%

$ 188,023.92

-4.53%

$ 196,937.46

$

8.53%

181,452.74
23.01%

147,508.85
11.21%

132,636.58
0.67%

131,749.00
9.97%

119,801.59
5.77%

127,133.00
-2.95%

130,995.77

12.47%

$ 141,366.34
17.47%

$ 120,347.56
6.42%

$ 113,087.50
4.87%

$ 107,834.56
-0.72%

$ 108,616.50
13.03%

$ 96,095.54
5.01%

$ 91,514.44
-2.08%

$ 93,460.15
5.35%

$ 88,715.98
-9.60%

$ 98,138.16

Nov

Dec

$ 116,835.75 $ 182,355.98

22.18%

$ 95,627.52
-4.80%

$ 100,454.29
4.44%

$ 96,183.39
6.56%

$ 90,259.56
2.22%

$ 88,302.36
3.11%

$ 85,637.00
3.07%

$ 83,089.19
7.94%

$ 76,977.54
3.56%

$ 74,332.02

5.95%

$ 172,116.30

4.24%

$ 165,122.68

$

8.69%

151,915.60
9.74%

138,427.93
5.56%

131,131.54
-7.50%

141,760.78
4.34%

135,867.11
3.59%

131,163.52
-5.37%

138,609.60

Total Year to Date

1,904,190.73 1,904,190.73
14.44%

1,963,145.82 1,663,954.09
3.10%

1,881,604.24 1,613,860.42
8.10%

1,758,576.30 1,492,999.33
8.54%

1,623,680.64 1,375,581.65
7.35%

1,510,103.53 1,281,416.04
7.82%

1,407,944.60 1,188,510.70
3.64%

1,374,141.13 1,146,743.35
1.47%

1,349,111.46 1,130,155.16
-0.12%

1,339,686.47 1,131,545.41
-5.43%

1,409,424.30 1,196,482.68

Budgeted Sales Tax
Revenue
And % YTD Actual /
TTL Budgeted

$  1,924,050.00
98.97%

$ 1,838,400.00
90.51%

$ 1,838,000.00
87.81%

$ 1,590,000.00
93.90%

$ 1,472,000.00
93.45%

$ 1,425,560.00
89.89%

$ 1,329,266.00
89.41%

$ 1,314,611.00
87.23%

$ 1,448,152.00
78.04%

$ 1,350,032.00
83.82%

$ 1,480,000.00
80.84%





2017/2018 YTD INDUSTRY
COMPARISON AS OF OCTOBER
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Oct 2018 Taxes by Industry

Amusement & Entertainment $15,176.59
Bldg Material & Trades $48,763.43
Clothing Stores $3,271.22
Dept & Hardware Stores $11,947.58
Furniture & Appliance Stores $2,406.11
Gas/Convenience Stores $3,645.22
Grocery Stores $60,082.62
Lodging $23,283.21
Manufacturing $2,347.95
Marijuana $6,895.68
Miscellaneous Services $21,384.46
Ranching & Agriculture $52.17
Restaurant/Bars/Liquor Stores $43,481.36
Specialty Shops $12,473.87
Utilities $27,337.47
Vehicle Sales/Parts/Services $22,044.75

GRAND TOTAL: $304,593.69

Monday, December 10, 2018 Page 1 of1





Taxes by Industry and Jurisdiction
October 2018

Amusement & Entertainment

Almont

Crested Butte
Gunnison
Marble

Mt. Crested Butte
Ohio City

Parlin

Pitkin

Rem of Cnty
Somerset

Bldg Material & Trades

Crested Butte
Gunnison
Marble

Mt. Crested Butte
Rem of Cnty

Clothing Stores
Crested Butte
Gunnison
Mt. Crested Butte

Dept & Hardware Stores

Gunnison

Grand Total By Industry:

Grand Total By Industry:

Grand Total By Industry:

Grand Total By Industry:

Furniture & Appliance Stores

Crested Butte
Gunnison

Mt. Crested Butte
Rem of Cnty

Monday, December 10, 2018

Grand Total By Industry:

92.37
3639.62
8031.19

102.54
2463.52
8.23
4.42
31.02
794.69
8.99

$15,176.59

20296.37
20658.54
16.56
8.24
7783.72

$48,763.43

2014.89
1067.59
188.74

$3,271.22

11947.58

$11,947.58

204.52
1658.61
213.53
329.45

$2,406.11
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Gas/Convenience Stores

Crested Butte 389.06
Gunnison 3217.57
Pitkin 38.59

Grand Total By Industry: $3,645.22

Grocery Stores

Almont 1.54
Crested Butte 4851.87
Gunnison 55148.43
Marble 4.06
Parlin 1.90
Pitkin 1.16
Powderhorn 4.47
Rem of Cnty 67.35
Somerset 1.84

Grand Total By Industry: $60,082.62

Lodging

Almont 1539.34
Crested Butte 6108.61
Gunnison 7583.53
Marble 165.84
Mt. Crested Butte 3513.29
Ohio City 79.66
Parlin 59.01
Pitkin 14.16
Powderhorn 57.10
Rem of Cnty 4160.85
Somerset 1.82

Grand Total By Industry: $23,283.21

Manufacturing

Almont 0.17
Crested Butte 743.56
Gunnison 1343.03
Marble 7.34
Pitkin 10.62
Rem of Cnty 229.03
Somerset 14.20

Grand Total By Industry: $2,347.95

Monday, December 10, 2018 Page 2 of 4





Marijuana

Crested Butte
Gunnison

Miscellaneous Services

Almont
Crested Butte
Gunnison
Marble

Mt. Crested Butte
Ohio City
Parlin

Pitkin
Powderhorn
Rem of Cnty
Somerset

Ranching & Agriculture

Marble
Rem of Cnty

Grand Total By Industry:

Grand Total By Industry:

Grand Total By Industry:

Restaurant/Bars/Liquor Stores

Crested Butte
Gunnison
Marble

Mt. Crested Butte
Rem of Cnty

Specialty Shops
Almont
Crested Butte
Gunnison
Marble
Mt. Crested Butte
Ohio City
Parlin
Pitkin
Rem of Cnty

Monday, December 10, 2018

Grand Total By Industry:

2545.17
4350.51

$6,895.68

0.88
5123.69
11128.87
41.92
2159.74
11.65
2.98
331.44
0.04
2554.38
28.87

$21,384.46

35.85
16.32

$52.17

13941.02
26023.11
823.49
913.81
1779.93

$43,481.36

2.54
4339.27
6863.75

9.68

851.45
0.35
0.04

-219.08
625.57
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Somerset

Grand Total By Industry:

Utilities
Almont
Crested Butte
Gunnison
Marble
Mt. Crested Butte
Ohio City
Parlin
Pitkin
Powderhorn
Rem of Cnty
Sapinero
Somerset

Grand Total By Industry:

Vehicle Sales/Parts/Services
Crested Butte
Gunnison
Marble
Mt. Crested Butte
Rem of Cnty
Somerset

Grand Total By Industry:

Monday, December 10, 2018

0.30

$12,473.87

112.91
3713.68
5817.97

234.50
3381.34

44.94
21.50
318.31
31.59
13561.00
0.05
99.68

$27,337.47

731.63
15576.10
1.77
0.28
5733.89
1.08

$22,044.75

$304,593.69
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COMPARATIVE MARKETING DISTRICT TAX FIGURES

YEAR
2018
Current Month Net Collection
Interest Credit
Program Cost
Current Total Distribution

% Change over previous year (cumulative)

2017
Current Month Net Collection
Interest Credit
Program Cost
Current Total Distribution

% Change over previous year (cumulative)

2016
Current Month Net Collection
Interest Credit
Program Cost
Current Total Distribution

% Change over previous year (cumulative)

2015
Current Month Net Collection
Interest Credit
Program Cost
Current Total Distribution

% Change over previous year (cumulative)

2014
Current Month Net Collection
Interest Credit
Program Cost
Current Total Distribution

% Change over previous year (cumulative)

2013
Current Month Net Collection
Interest Credit
Program Cost
Current Total Distribution

% Change over previous year (cumulative)

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
150,988.25 153,443.94 225,700.97 56,842.31 80,200.55 267,369.77 313,268.01  241,735.29 294,313.53 90,622.93
4.00 25.00 30.00 4.64 88.00 3,069.00 20.00 52.00 43.00 18.74
71.70 93.54 160.38 88.55 110.11 (2,467.14) 185.13 298.14 303.93 227.89
$ 151,063.95 $153,562.48 $ 225,891.35 $ 56,935.50 $ 80,398.66 $ 267,971.63 $313,473.14 $242,085.43 294,660.46 $ 90,869.56 - $ - $ 1,876,912.16 $ 1,876,912.16
15.06% 8.18% 12.14% -1.92% 1.85% 14.14% 14.88% 13.40% 14.18% 11.43%
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
131,226.92 150,242.13 191,385.00 125,552.00 56,447.40 166,343.60  267,468.40  227,437.04 248,807.60  118,126.46 40,002.34 184,745.32
22.00 16.00 8.00 310.00 103.00 40.00 55.00 19.00 56.00 1,820.00 (13.00) 59.00
41.65 54.80 89.05 - 228.03 (2,234.71) 109.46 162.93 196.53 188.83 61.55 52.41
$131,290.57 $150,312.93 $ 191,482.05 $ 125,862.00 $ 56,778.43 $ 164,148.89 $267,632.86 $227,618.97 249,060.13 $120,135.29 40,050.89 $ 184,856.73 $ 1,909,229.74 $ 1,684,322.12
-14.99% -11.93% -2.37% 1.95% 3.02% 6.33% 4.67% 6.62% 7.27% 10.32% 9.96% 10.28% 10.28%
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
154,255.38 165,229.45 164,669.00 102,875.15 48,926.71 136,784.96  266,986.96  194,346.00 224,387.82 68,581.00 41,202.00 163,034.63
150.33 58.23 47.67 52.26 26.00 (8.67) 740.68 44.00 55.90 25.00 176.30 24.00
30.27 39.21 71.30 22.48 74.79 (2,248.68) 204.62 62.87 238.92 95.47 46.19 21.84
$154,435.98 $165,326.89 $ 164,787.97 $ 102,949.89 $ 49,027.50 $ 134,527.61 $267,932.26 $194,452.87 224,682.64 $ 68,701.47 41,424.49 $ 163,080.47 $ 1,731,330.04 $ 1,526,825.08
48.61% 40.79% 10.92% 24.08% 22.90% 18.62% 17.77% 13.06% 12.09% 11.70% 11.88% 14.85% 14.85%
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
103,887.62 123,026.98 209,636.18 36,499.60 44,147.00 133,997.56 231,925.85  208,642.67 209,796.56 65,936.00 34,600.13 105,526.52
20.00 167.00 17.00 69.00 258.00 77.00 193.84 (2.00) 17.90 29.00 156.68 265.31
11.58 - 84.66 52.12 57.69 (1,998.18) 53.61 99.39 93.77 65.97 45.03 13.03
$103,919.20 $123,193.98 $ 209,737.84 $ 36,620.72 $ 44,462.69 $ 132,076.38 $232,173.30 $208,740.06 209,908.23 $ 66,030.97 34,801.84 $ 105,804.86 $ 1,507,470.07 $ 1,366,863.37
452.10% 608.71% 31.93% 39.95% 48.15% 17.49% 18.74% 20.42% 13.00% 13.44% 13.37% 8.87% 8.87%
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
18,792.00 13,080.60 299,068.76 7,142.00 11,227.36 205,225.14 189,618.00 163,004.00 245,097.00 53,500.77 31,347.96 148,224.44
7.00 105.00 - 29.00 15.00 53.00 57.00 15.00 74.08 41.92 112.44 32.00
23.43 38.18 3.75 26.39 54.58 (1,640.70) - - 78.29 136.22 59.23 41.57
$ 18,822.43 $ 13,223.78 $ 299,07251 $ 7,197.39 $ 11,296.94 $ 203,637.44 $189,675.00 $163,019.00 245,249.37 $ 53,678.91 31,519.63 $ 148,298.01 $ 1,384,690.41 $ 1,204,872.77
-0.02% 47.41% 8.74% 3.28% 6.57% 17.43% 48.17% 78.33% 20.71% 22.48% 25.45% 22.07% 22.07%
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
17,797.00 2,867.00 282,694.00 22,960.06 444.44 144,450.39 30,240.40 6,574.45 445,564.73 29,978.12 1,731.00 148,722.92
1,003.00 10.00 54.00 76.77 0.85 145.16 7.00 1.00 60.00 48.00 2.00 -
26.17 36.03 4.41 32.95 60.91 (1,531.60) 31.01 37.97 10.38 68.74 85.05 6.87
$ 18,826.17 $ 2,913.03 $ 282,752.41 $ 23,069.78 $ 506.20 $ 143,063.95 $ 30,278.41 $ 6,613.42 445,635.11 $ 30,094.86 1,818.05 $ 148,729.79 $ 1,134,301.18 $ 983,753.34

-14.52%

-16.80%

14.02%

9.81%

5.99%

8.67%

6.42%

Page 1

7.09%

6.98%

4.82%

4.27%

3.60%

3.60%





2012
Current Month Net Collection
Interest Credit
Program Cost
Current Total Distribution

% Change over previous year (cumulative)

2011
Current Month Net Collection
Interest Credit
Program Cost
Current Total Distribution

% Change over previous year (cumulative)

2010
Current Month Net Collection
Interest Credit
Program Cost
Current Total Distribution

% Change over previous year (cumulative)

2009
Current Month Net Collection
Interest Credit
Program Cost
Current Total Distribution

% Change over previous year (cumulative)

2008
Current Month Net Collection
Interest Credit
Program Cost
Current Total Distribution

% Change over previous year (cumulative)

2007
Current Month Net Collection
Interest Credit
Program Cost
Current Total Distribution

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
21,800.00 3,937.80 240,894.00 31,236.91 10,986.00 125,479.23 37,160.27 2,935.00 416,480.80 46,892.73 6,153.00 149,692.99
191.04 102.51 5.00 0.05 137.00 5.00 404.00 296.00 492.00 89.35 456.00 3.00
33.14 64.89 17.14 27.61 89.58 (1,444.94) 33.43 (6.09) 76.83 96.51 96.78 10.30
$ 22,024.18 $ 4,10520 $ 240,916.14 $ 31,26457 $ 11,212.58 124,039.29 $ 37,597.70 $ 3,224.91 417,049.63 $ 47,07859 $ 6,705.78 149,706.29 $ 1,094,924.86 $ 938,512.79
16.10% 29.82% -8.20% -7.24% -3.98% -2.94% 3.28% 3.23% 8.23% 10.52% 11.11% 8.30% 8.30%
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
18,937.12 1,104.76 270,773.23 30,367.37 663.36 125,580.61 9,481.00 3,191.13 363,759.45 25,523.22 1,388.00 160,304.38
33.13 52.32 3.31 381.87 113.77 16.87 4.00 115.06 334.46 (82.22) 8.00 6.22
- (72.08) (22.09) (1,244.91) 31.75 29.68 20.18 97.63 133.81 15.17
$ 18,970.25 $ 1,157.08 $ 270,776.54 $ 30,677.16 $ 755.04 124,35257 $ 9,516.75 $ 3,335.87 364,114.09 $ 25538.63 $ 1,529.81 160,325.77 $ 1,011,049.56 $ 849,193.98
28.17% -5.25% 6.58% 12.59% 10.03% 7.31% 7.71% 4.24% 1.47% 1.67% 1.02% 2.83% 2.83%
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
14,751.40 6,362.16 251,692.03 12,616.22 7,438.11 124,451.70 7,299.63 17,229.27 370,895.72 23,464.77 6,891.62 141,091.75
49.15 80.18 10.54 56.14 146.69 12.68 47.20 84.21 8.44 6.13
- (247.69) (1,166.31) (68.36)
$ 14,800.55 $ 6,44234 $ 251,70257 $ 12,672.36 $ 7,337.11 123,298.07 $ 7,278.47 $ 17,313.48 370,904.16 $ 23,464.77 $ 6,891.62 141,097.88 $ 983,203.38 $ 835,213.88
-51.42% -76.70% -31.35% -31.16% -30.33% -22.52% -24.42% -22.84% -9.50% -10.05% -10.50% -8.73% -8.73%
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
30,455.74 60,590.76 306,416.05 17,257.52 5,5659.26 116,798.75 23,103.91 10,962.95 325,543.22 31,427.64 12,196.52 136,289.85
13.59 106.26 26.43 49.03 203.32 13.23 21.56 93.04 14.42 131.72 251.53 22.09
(185.12) (87.88) (3.56) (25.90) - (4.42)
$ 30,469.33 $ 60,697.02 $ 306,442.48 $ 17,306.55 $ 5,577.46 116,724.10 $ 23,121.91 $ 11,030.09 325,557.64 $ 31,559.36 $ 12,443.63 136,311.94 $ 1,077,241.51 $ 928,485.94
-34.34% 82.08% 3.07% 1.45% 0.19% 3.78% 0.31% 0.21% -2.66% -1.02% -0.06% 4.39% 4.39%
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
46,270.64 3,366.00 335,656.17 23,181.48 10,660.84 97,916.96 41,012.17 11,478.68 351,179.09 16,610.38 3,085.38 90,468.54
137.06 295.15 36.51 59.06 314.52 39.33 11.36 105.06 23.44 51.58 332.65 5.32
(279.00) (4.21) (55.34) (3.35) (6.10) (27.17) (6.89)
$ 46,407.70 $ 3,661.15 $ 335692.68 $ 23,240.54 $ 10,696.36 97,952.08 $ 40,968.19 $ 11,580.39 351,196.43 $ 16,634.79 $ 3,418.03 90,466.97 $ 1,031,915.31 $ 938,030.31
1683.05% 6.71% 100.12% 12.05% 10.84% 1.68% 6.05% 7.02% 4.38% 4.84% 1.16% -4.51% -4.51%
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
2,510.18 43,890.35 145,768.90 172,097.89 13,661.97 131,134.19 17,592.95 5,840.40 349,875.52 11,801.00 35,314.17 149,912.89
92.53 428.13 71.73 154.05 432.95 218.77 87.90 159.84 71.01 195.26 615.18 93.20
(454.94) (914.06)
$ 260271 $ 44,31848 $ 145840.63 $ 172,251.94 $ 13,639.98 $ 130,438.90 $ 17,680.85 $ 6,000.24 349,946.53 $ 11,996.26 $ 35,929.35 $ 150,006.09 $ 1,080,651.96

Page 2

$ 894,716.52
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: Treasurer's Reports

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Present Monthly and Investment Reports

Fiscal Impact:

Submitted by: Debbie Dunbar
Finance Review: O Required @ Not Required

Comments:

Submitter's Email Address: ddunbar@gunnisoncounty.org

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 12/12/2018
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 12/18/2018

Revised April 2015





TREASURER'S MONTHLY REPORT FOR NOVEMBER 2018

FUNDS BEGINNING ENDING
BALANCE RECEIPTS DISBURSEMENTS |BALANCE

COUNTY FUNDS $ $ $ $

Due from Tre-County General 9,011,387.23 308,393.78 (944,685.83) 8,375,095.18
Due from Tre-Road & Bridge 3,473,284.72 49,951.89 (199,161.16) 3,324,075.45
Due from Tre-Human Services 654,017.88 16,862.31 (221,311.14) 449,569.05
Due from Tre-Public Health Agency 488.62 85,819.67 (44,525.25) 41,783.04
Due from Tre-Conservation Trust 85,306.31 246.62 - 85,552.93
Due from Tre-Bond Fund 14,626.79 11.55 (10,631.25) 4,007.09
Due from Tre-Airport 893,458.46 30,609.04 (44,372.47) 879,695.03
Due from Tre-Sales Tax 1,170,756.40 3,397.24 (537,018.48) 637,135.16
Due from Tre-Land Preservation 744,158.46 2,108.96 (14,668.32) 731,599.10
Due from Tre-Mosquito 9,232.88 1,654.05 (24.31) 10,862.62
Due from Tre-Sage Grouse 113,613.21 4,942.95 - 118,556.16
Due from Tre-Risk Management 551,619.78 7,715.67 (3,315.14) 556,020.31
Due from Tre-Airport Construction 260,478.22 11,513.21 - 271,991.43
Due from Tre-Capital Projects 114,169.04 563,743.75 - 677,912.79
Due from Tre-Sewer 1,713,322.77 175,395.81 (34,705.18) 1,854,013.40
Due from Tre-Water 72,589.08 274.77 (34,633.00) 38,230.85
Due from Tre-Solid Waste 343,978.51 110,627.79 (92,421.67) 362,184.63
Due from Tre-Housing Authority 17,440.76 23,339.29 (3.49) 40,776.56
Due from Tre-Gunn Sr Housing 62,308.54 8,617.40 - 70,925.94
Due from Tre-Assisted Living 9.90 3,040.65 (3,040.65) 9.90
Due from Tre-Internal Service | 1,661,574.53 25,588.64 - 1,687,163.17
Due from Tre-Internal Service I 991,054.65 2,972.56 (2,394.24) 991,632.97
Due from Tre-Insurance Trust 2,085,405.41 91,960.29 (20,431.33) 2,156,934.37
Due from Tre-Local Marketing District 955,424.13 144,334.10 - 1,099,758.23
Due from Tre-Rural Trans Auth 2,602,428.67 830,202.98 (18.42) 3,432,613.23
Due from Tre-Public Trustee Agency 7,802.29 - (4,919.61) 2,882.68
Due from Tre-Series 2010 Bond Reserve 228.18 0.66 - 228.84
Due from Tre-Terminal Construction 665,547.05 1,924.10 - 667,471.15
Due from Tre-Courthouse Renovation 69.19 - - 69.19
Due from Tre-Series 2013 Bond Reserve - - - -
Due from Tre-Assessor Fees - 116.61 (116.61) -
Due from Tre-Treas Fees - 12,564.85 (12,564.85) -
Due from Tre-Health Claims 34,144.39 176,971.42 (178,030.54) 33,085.27
Due from Tre-Landfill Closure 879,019.29 5,552.23 - 884,571.52
Due from Tre-Landfill Cons Resv 317,279.25 12,099.51 - 329,378.76
Due from Tre-Payroll Clearing 18,438.51 618,084.79 (610,503.64) 26,019.66
Due from Tre-Sewer Reserve 96,160.00 - - 96,160.00
Due from Tre-Water -Restricted 57,088.00 - - 57,088.00
Due from Tre-Sr Housing Deposits 14,158.16 281.63 - 14,439.79
Due from Tre-Accounts Payable Clearing 606,674.67 2,248,179.76 (2,557,638.17) 297,216.26
Due from Tre-Finance Revenue Clearing 11.31 2,453,930.57 (2,453,930.57) 11.31
Due from Tre-Water Resource 89,046.89 257.44 - 89,304.33
Due from Tre-Workforce Impact Fees 442,455.84 267.29 (350,000.00) 92,723.13
Due from Tre-Living Community 2,542.63 4,501.15 (4,470.87) 2,572.91
COUNTY FUNDS TOTAL 30,832,800.60 8,038,056.98 (8,379,536.19)| 30,491,321.39
CITIES AND TOWNS $ $ $ $

Due from Tre-Crested Butte General 7,009.74 7,979.21 (7,380.05) 7,608.90
Due from Tre-Crested Butte Street/Alley 2,208.48 1,593.88 (3,368.35) 434.01
Due from Tre-Gunnison City General 4,184.19 9,259.20 (6,626.97) 6,816.42
Due from Tre-Marble General 507.40 220.87 (508.23) 220.04
Due from Tre-Mt Crested Butte General 7,443.40 12,468.77 (10,996.20) 8,915.97
Due from Tre-Pitkin General 418.24 430.70 (551.36) 297.58
CITIES AND TOWNS TOTAL 21,771.45 31,952.63 (29,431.16) 24,292.92
SCHOOLS $ $ $ $

Due from Tre-Gunn RE1J Gen 133,174.71 176,884.37 (160,961.26) 149,097.82
Due from Tre-Gunn RE1J Bond 17,004.60 29,415.02 (29,803.53) 16,616.09
Due from Tre-Delta 50J General 7,598.34 9,221.33 (7,599.35) 9,220.32
Due from Tre-Delta 50J Bond 18.75 97.99 (18.75) 97.99
Due from Tre-Montrose RE1J General 917.56 1,598.62 (919.62) 1,596.56
Due from Tre-Montrose RE1J Bond 45.65 147.37 (45.65) 147.37






Due from Tre-Reij 2014 Mill Override 8,921.29 15,917.17 (15,935.97) 8,902.49
SCHOOLS TOTAL 167,680.90 233,281.87 (215,284.13) 185,678.64
IMPROVEMENT DISTRICTS $ $ $
Due from Tre-Library Dist 3,113.94 5,752.48 (5,716.69) 3,149.73
Due from Tre-CO River Water CD 1,357.97 1,918.85 (1,769.64) 1,507.18
Due from Tre-Reserve MD2 655.18 1,310.98 (671.48) 1,294.68
Due from Tre-Mt Crested Butte DDA 261.26 3,913.09 (378.61) 3,795.74
Due from Tre-Bostwick Park Water CD 12.76 31.39 (13.25) 30.90
Due from Tre-Crawford Water CD - - - -

Due from Tre-Crested Butte South MD 1,972.95 3,486.24 (2,058.07) 3,401.12
Due from Tre-Mt CB Water/San 8,207.83 14,989.61 (12,185.93) 11,011.51
Due from Tre-East River Regional SD 1,785.96 1,129.19 (1,801.94) 1,113.21
Due from Tre-Cemetery 1,457.96 2,345.63 (2,069.15) 1,734.44
Due from Tre-Gunn Co Metro Rec Dist 2,834.85 3,977.10 (3,696.10) 3,115.85
Due from Tre-N Fork Water CD 142.34 172.17 (142.54) 171.97
Due from Tre-Skyland MD 5,154.43 9,127.58 (5,294.55) 8,987.46
Due from Tre-Upper Gunn Water CD 9,438.98 13,144.09 (12,345.99) 10,237.08
Due from Tre-Crested Butte Fire PD 21,185.65 27,191.73 (24,861.16) 23,516.22
Due from Tre-Gunn Co Fire PD 6,624.31 6,376.47 (8,297.86) 4,702.92
Due from Tre-Carbondale & Rural Fire PD 1,284.12 2,874.89 (2,491.63) 1,667.38
Due from Tre-Ragged Mt Fire PD 830.56 1,003.57 (831.86) 1,002.27
Due from Tre-Arrowhead Fire PD 449.29 652.69 (460.61) 641.37
Due From Tre-Reserve MD#2 BOND 2016A 3,114.48 5,820.56 (3,179.58) 5,755.46
Due From Tre-Reserve MD #2 BOND 2016B 398.27 796.93 (398.27) 796.93
Due From Tre-Reserve MD #2 BOND 2016C 319.69 639.71 (319.69) 639.71
IMPROVEMENT DISTRICTS TOTAL 70,602.78 106,654.95 (88,984.60) 88,273.13
MISC CONTROL $ $ $
Due from Tre-Clerk & Recorder 484,979.91 394,317.87 (557,759.29) 321,538.49
Due from Tre-Clerk Sales Tax - 55,086.74 (55,074.74) 12.00
Due from Tre-SOT - 260,938.91 (260,938.91) -

Due from Tre-State Auto - 215,891.85 (215,891.85) -

Due from Tre-Clerk ST Domestic Abuse - 260.00 - 260.00
Due from Tre-Clerk State Registrar - 39.00 (39.00) -

Due from Tre-Clerk State Specific - - - -

Due from Tre- State Tech 2.00 Surcharge (8.00) 1,236.00 (1,228.00) -

Due from Tre-Range Improvement Dist 3 - - - -

Due from Tre-Sheriff Commissary 11,028.54 - - 11,028.54
Due from Tre-Inmate Trust 18,496.08 1,245.00 (14,666.55) 5,074.53
Due from Tre-Investment Interest - 90,143.90 (90,143.90) -

Due from Tre-Treas Deed 2,527.68 - (573.58) 1,954.10
Due from Tre-Unused Remittances 15,354.96 11,548.55 (17.71) 26,885.80
Due from Tre-Elected Official Fees Clrg 21,725.07 48,194.53 (45,472.75) 24,446.85
Due from Tre-GV Regional Housing Authority| - - - -

MISC CONTROL TOTAL 554,104.24 1,078,902.35 (1,241,806.28) 391,200.31
GRAND TOTALS 31,646,959.97 9,488,848.78 (9,955,042.36)  31,180,766.39

TO THE HONORABLE PHIL CHAMBERLAND, CHAIRMAN OF THE BOARD OF COUNTY COMMISSIONERS OF

THE COUNTY OF GUNNISON, IN THE STATE OF COLORADO:

The preceding is a full and accurate account of all moneys, received and disbursed, and all payments received
in account thereof of every name and descriptions whatsoever in the office of the County Treasurer,
within and for the aforesaid county for the month of November 2018.

Phil Chamberland

Chairman of the Board of County Commissioners

Debbie Dunbar

Gunnison County Treasurer

DATE:

Date Accepted:






Gunnison County Treasurer

Investment Report

30-Nov-18

CASH AND CHECKING GL# BALANCE RATE TYPE MATURITY/LENGTH
Cash on Hand 1100 120,881.09 Cash | [N/A
Bank of the West 1101 596,509.44 0.00% Chkg | [N/A
Bank of the West CC 1103 38,168.12 0.00% Chkg | [N/A
Bank of the West MM 1104 274.05 0.16% MMA | [Mo
Wells Fargo Warrant Clearing 1145 365,469.24 0.00% Chkg | [N/A
Wells Fargo Revenue Clearing 1147 636,938.72. 0.03% Chkg | [Mo
Colotrust Plus 1118 1,173,913.56 2.39% |Pool Mo
C-Safe 1121 963,056.46! 2.30% Pool | [Mo
Great Western Bank MM 1105 2,036,031.45 0.30% MMA | [Mo
Gunnison Bank and Trust 1102 154,161.68 0.00% MMA | Mo
Solera Savings 1161 1,010,668.01] 0.45%| MMA | [Quarterly
Cobiz Hospital Reserve 1439 379,693.22 0.55% MMA | Mo
Cobiz Money Market 1453 382,879.73 0.55% MMA | [Mo
Investment Clearing 1199 38,559.36 0.08% MMA | Mo
TOTAL CASH AND CHECKING 7,897,204.13 25.32%|
INVESTMENTS
1st Source Bank CEW0 1398 243,718.65 1.45% CD SA/Mat 7/29/19 - 4yrs
Ally LWJ8 1384 244,970.60 1.60% CD SA/Mat 12/10/18 - 3 yrs
American Express Centurion DMé2 1355 238,103.25 1.80% CD SA/Mat 12/1/20 4 yrs
Bank of New England KAL2 1326 243,008.15 3.15% CD SA/Mat 7/29/22 4 yrs
Bank West CFZ9 1371 234,582.60 1.40% CD M/Mat 5/24/21 - 4yrs 5mo
Barclays Bank KKR7 1344 235,506.25 2.25% CD SA/MAT 7/26/22 5yrs
Beneficial Bank QBRé 1370 233,600.15 1.50% CD SA/Mat 9/13/21 4 yrs
Berkshire Bank 1GR8 1353 239,453.20 2.00% CcD SA/Mat 12/30/20 4 yrs
BMW Bank AKJ2 1343 237,654.90 2.10%! CD SA/Mat 9/15/21 4yr
Brickell Bank DAK7 1346 243,392.80 1.65% CcD M/Mat 8/30/19 2 yr
Capital One Bank 0SQ4 1397 241,435.25 2.20%! CD SA/Mat 6/24/20 - 5 yrs
Capital One E456 1396 244,091.05 1.95% CcD SA/Mat 7/15/19 - 4 yrs
Cathay Bank IMQ5 1328 241,288.25 3.15% CD SA/Mat 6/8/2023 5 yrs
CIMB JAM7 1347 234,707.55] 2.10% CcD Q/Mat 6/16/22 5yr Callable
Citibank QK40 1330 240,974.65 3.10% CD SA/MAT 5/4/23
Comenity Cap BK Utah ARG3 1466 238,054.25 1.25% CD SA/Mat 8/3/20 - 4 yrs
Commercial Bank 2HE3 1368 235,234.30 1.35% CD SA/Mat 3/15/21 4 yrs 6 mo
Community Banks of Colorado 1357 252,822.22 1.70% CD ANNUAL/MAT 5/14/20 27 mo
Compass Bank PFD3 1447 - MATURED
Discover Bank 2DG4 1477 242,444.65 1.90% CcD SA/Mat 1/28/20 5 yrs
Enterprise Bank RJC1 1369 232,928.85 1.40% CD M/Mat 9/23/21 4 yrs
Everbank DH52 1385 239,298.85 2.00% CcD SA/Mat 1/19/21 - Syrs
Farmers & Merchants Bank TAS7 1391 - MATURED
FFCB FRL3 1386 245,335.00 1.89% AG SA/Mat 11/25/20 - 5 yrs Callable
FFCB GJV8 1376 491,485.00 1.20% AG SA/MAT 1/6/2020 Callable
FFCB GXX8 1363 476,657.30 1.34% AG SA/MAT 10/13/20 Callable
FFCB HE58 1341 484,980.00 2.16%! AG SA/MAT 10/11/22 Callable
FFCB JDA4 1336 494,880.00 2.94% AG SA/MAT 2/15/23 Callable
FHLB 8NRO 1373 532,396.80 1.12% AG SA/MAT 10/11/19 Callable
FHLB A2K3 1359 482,795.00 1.70% AG SA/MAT 11/26/21 S5yrs Callable
FHLB B6Q4 1349 486,260.00 2.08%! AG SA/MAT 4/27/22 5 yrs Callable
FHLB CX82 1339 486,580.00 2.38% AG SA/Mat 12-/5/22 5 yrs Callable
FHLB DT51 1332 494,810.00 3.00% AG SA/Mat 3/29/23 5 yrs Callable
FHLB F3K1 1323 250,197.50 3.45%) AG SA/Mat 10/30/23 5 yrs Callable
FHLMC 7877 1392 495,765.00 1.12% AG SA/Mat 10/29/20 - 5 yrs Steps & Call
FHLMC 9RRO 1377 485,966.25 1.25% AG SA/Mat 6/30/21 - 5yrs callable
FHLMC A474 1351 488,135.00 2.20%! AG SA/MAT 2/28/22 5 yrs callable
FHLMC BNAé 1349 485,470.00 2.05% AG SA/Mat 5/25/22 5 yrs Callable
FHLMC BVU3 1345 493,460.00 1.55% AG SA/Mat 12/27/19 2.5 yrs callable
FHLMC E6H8 1331 496,855.00 3.15%] AG SA/MAT 5/2/23 5YRS CALLABLE
FHLMC EBQ2 1329 500,060.00 3.14% AG SA/MAT 5/17/23 CALLABLE
FHLMC SBYO 1337 491,300.00 2.55% AG SA/Mat 1/30/23 Syr callable
FHLMC SCM5 1335 491,500.00 2.70%! AG SA/Mat 2/28/23 5yr Callable
FHLMC $XQ3 1325 499,175.00 3.00%] AG SA/Mat 9/28/23 Syr Callable
FNMA 32G9 1366 395,476.00 1.13% AG SA/MAT 8/28/19 3 yrs callable
FNMA 37Y4 1374 477,910.00 1.30% AG SA/Mat 7/27/21 - 5 yrs callable
FNMA 4Q36 1340 485,445.00 2.20%! AG SA/MAT 10/26/22 Callable
Freedom Bank CAB¢Y 1365 108,662.40 1.15% CcD SA/MAT 9/23/20 4 yrs
Goldman Sachs JSG7 1399 244,287.05 1.55% CD SA/Mat 4/29/19 - 4yrs
Gunnison Savings and Loan 6020 1106 500,000.00 1.71% CD M/Mat 1/17/22 - 5 yrs
Gunnison Savings and Loan 8721 1335 500,000.00 2.70% CD M/,AT 2/14/23
Guliford Savings Bank 4ANé 1362 233,129.75 1.45% CD SA/Mat 10/12/21 5 yr Callable
HSBC Bank YGK7 1350 238,387.45 2.45% CD SA/Mat 3/21/22 callable
JP Morgan Chase Y5NO 1375 234,567.90 1.45% AG SA/Mat 7/15/21 - 5 yrs Callable
Legacy Bank 9156 1402 206,852.66 1.01% CD Q/Mat 7/21/19 - 25 mo
Lincoln 1st Bank LAL8 1360 239,296.40 1.30% CcD M/Mat 5-18-20 3yr 6 mo
Morgan Stanley ME31 1338 198,540.00 2.10%! CD SA/Mat 12/30/19 2 yr
Mountain View Bank 1383 250,000.00 1.25% CcD M/Mat 1/14/19 - 18 months
Northern Bank & Trust QBQO 1367 239,796.20 1.30% CD M/Mat 3/13/20 3 yrs é mo callable
Peoples United Bank QLMé 1483 228,399.20 1.85% CcD Q/Mat 1/21/20- 5 yrs
Private Bank & Trust GUU9 1478 243,199.25 1.90% CD SA/Mat 1/23/20 - 5 yrs
Redstone Bank 0776 1449 245,000.00 1.75% CcD M/Mat 11/8/20 - 3 yrs
Sallie Mae 0TT2 1472 243,904.85 2.15%! CD SA/Mat 10/8/19 - 5 yrs
State Bank of India NY 5KL4 1333 239,222.90 2.90% CcD SA/Mat 3/29/23 5 yrs
Stockmens Bank 1372 245,000.00 1.40% CD Q/Mat 7/20/21 - Syrs
Synchrony Bank WLV8 1381 238,284.55 1.70% CcD SA/Mat 3/4/21 - 5yrs
Third Federal S & L QBQO 1342 240,166.15 1.90% CD SA/Mat 9/15/20 4 yrs
Toyota Financial MJAO 1327 243,667.20 3.40%] CcD SA/Mat 7/24/23 Syrs
UBS Bank JEES 1324 244,027.35 3.10% CD M/Mat 10/18/21 5 yrs
US Treasury 8767 1352 477,990.00 1.88% AG SA/Mat 10/31/21 4 yrs
Verus Bank LBTO 1364 236,669.52 1.35% CD M/Mat 10/25/21 5 yr
Washington Trust Co 7HX2 1359 239,842.75 1.45% CD SA/Mat 5/28/20 3.5yrs
Webster Bk NJU9 1462 244,289.50 1.90% CD SA/Mat 7/9/19 - 5 yrs
Wells Fargo Bank TTT4 1488 244,647.20 1.25% CcD SA/Mat 4/30/20 - 5 yrs Callable
TOTAL INVESTMENTS 23,297,994.50 74.68%
Cash per Treasurer's Ledger 31,195,198.63 100.00%
Plus Pending Disbursements (14,432.24).
Total Due to All Funds 31,180,766.39
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