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GUNNISON COUNTY BOARD OF COMMISSIONERS
SPECIAL MEETING AGENDA

DATE: Friday, December 14, 2018 Page 1 of 1
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

200 E. Virginia Avenue

Gunnison, CO 81230

GUNNISON COUNTY HOUSING AUTHORITY SPECIAL MEETING:

8:30 am . Call to Order
. 2019 Gunnison County Housing Authority Budget Adoption:
1. Resolution; Adopting a Budget for the Gunnison County Housing Authority for the Fiscal
Year Beginning January 1, 2019 and Ending December 31, 2019
2. Resolution; Appropriating Revenues for the Gunnison County Housing Authority for the
Fiscal Year Beginning January 1, 2019 and Ending December 31, 2019
. Adjourn

GUNNISON RIVER VALLEY LOCAL MARKETING DISTRICT SPECIAL MEETING:

8:31 am . Call to Order
. 2019 Gunnison River Valley Local Marketing District Budget Adoption:
1. Resolution; Adopting a Budget for the Gunnison River Valley Local Marketing District for the
Fiscal Year Beginning January 1, 2019 and Ending December 31, 2019
2. Resolution; Appropriating Revenues for the Gunnison River Valley Local Marketing District
for the Fiscal Year Beginning January 1, 2019 and Ending December 31, 2019
. Adjourn

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS SPECIAL MEETING:

8:32 am . Call to Order; Agenda Review
. 2019 Gunnison County Budget Adoption:

1. Resolution; Adopting a Budget for the County of Gunnison, Colorado for the Fiscal Year
Beginning January 1, 2019 and Ending December 31, 2019

2. Resolution; Appropriating Revenues of the County of Gunnison, Colorado for the Fiscal
Year Beginning January 1, 2019 and Ending December 31, 2019

3. Resolution; Setting the Mill Levy for the County of Gunnison, Colorado for the Fiscal Year
Beginning January 1, 2019 and Ending December 31, 2019

8:35 . BREAK

10:00 am

Golden Eagle Trash Service Appeal

. Adjourn

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.






AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: Budget Resolutions

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Budget Resolutions for Gunnison County (3); Marketing District (2); and Housing Authority (2) for adopting 2019 budgets

Fiscal Impact:

Submitted by: Liz Mense for Linda Nienhueser Submitter's Email Address: EMense@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 12/12/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/12/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\mbirnie Discharge Date: 12/12/2018
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 15 minutes

Agenda Date: 12/14/2018

Revised April 2015





GUNNISON COUNTY HOUSING AUTHORITY
RESOLUTION NO. 2018-__

A RESOLUTION ADOPTING A BUDGET FOR THE
GUNNISON COUNTY HOUSING AUTHORITY
FOR THE FISCAL YEAR BEGINNING
JANUARY 1, 2019, AND ENDING DECEMBER 31, 2019

WHEREAS, the Board of the Gunnison County Housing Authority did on the 11th day of
December, 2018, consider a proposed budget covering the fiscal operations of the County of
Gunnison for fiscal year 2019; and

WHEREAS, public notice of such budget hearing was published as required by law on
October 25, 2018 and November 30, 2018; and

WHEREAS, the Board of the Gunnison County Housing Authority, after considering the
proposed budget at said public hearing and after considering public comment, did take into
consideration the public comment in developing the final budget; and

WHEREAS, all expenditures budgeted by the Board of the Gunnison County Housing
Authority have been matched by projected income so that the total means of financing the budget is
at least equal to or greater than the amount of the proposed expenditures;

NOW, THEREFORE, BE IT RESOLVED by the Board of the Gunnison County Housing
Authority, that the budget of the fiscal year beginning January 1, 2019, and ending December 31,
2019, which was considered at the public hearing on December 11, 2018, and finally accepted by the
Board on the 14th day of December, 2018, be and the same hereby is approved and adopted as the
budget for the Gunnison County Housing Authority for the fiscal year 2019 beginning January 1,
2019, and ending December 31, 2019.

INTRODUCED by Commissioner , seconded by Commissioner
, and adopted this 14th day of December, 2018.

GUNNISON COUNTY HOUSING AUTHORITY

Phil Chamberland, Chairperson

Jonathan Houck, Vice-Chairperson

John Messner, Commissioner

Attest:

Deputy County Clerk





GUNNISON COUNTY HOUSING AUTHORITY
RESOLUTION NO. 2018-__

A RESOLUTION APPROPRIATING REVENUES FOR THE
GUNNISON COUNTY HOUSING AUTHORITY
FOR THE FISCAL YEAR BEGINNING
JANUARY 1, 2019, AND ENDING DECEMBER 31, 2019

WHEREAS, the Board of the Gunnison County Housing Authority has adopted a budget for
the fiscal year beginning January 1, 2019, and ending December 31, 2019, in accordance with the
statutes of the State of Colorado,

NOW, THEREFORE, BE IT RESOLVED by the Board of the Gunnison County Housing
Authority, that the following sums of money or as much thereof as may be authorized by law and as
may be needed or deemed necessary to defray all expenses and liabilities of the Gunnison County
Housing Authority, be and the same hereby are appropriated for the lawful purposed and objectives
of the Gunnison County Housing Authority during the 2019 fiscal year:

Gunnison County Housing Authority $1,818,268
Total Appropriations $1,818,268
INTRODUCED by Commissioner , seconded by Commissioner

, and adopted this 14th day of December, 2018.

GUNNISON COUNTY HOUSING AUTHORITY

Phil Chamberland, Chairperson

Jonathan Houck, Vice-Chairperson

John Messner, Commissioner

Attest:

Deputy County Clerk





GUNNISON RIVER VALLEY LOCAL MARKETING DISTRICT
RESOLUTION NO. 2018-__

A RESOLUTION ADOPTING A BUDGET FOR THE
GUNNISON RIVER VALLEY LOCAL MARKETING DISTRICT
FOR THE FISCAL YEAR BEGINNING
JANUARY 1, 2019, AND ENDING DECEMBER 31, 2019

WHEREAS, the Board of the Gunnison County River Valley Local Marketing District did on
the 11th day of December, 2018, consider a proposed budget covering the fiscal operations of the
County of Gunnison for fiscal year 2019; and

WHEREAS, public notice of such budget hearing was published as required by law on
October 25 and November 30, 2018; and

WHEREAS, the Board of the Gunnison River Valley Local Marketing District after
considering the proposed budget at said public hearing and after considering public comment, did
take into consideration the public comment in developing the final budget; and

WHEREAS, all expenditures budgeted by the Board of the Gunnison River Valley Local
Marketing District have been matched by projected income so that the total means of financing the
budget is at least equal to or greater than the amount of the proposed expenditures;

NOW, THEREFORE, BE IT RESOLVED by the Board of the Gunnison River Valley Local
Marketing District, that the budget of the fiscal year beginning January 1, 2019, and ending December
31, 2019, which was considered at the public hearing on December 11, 2018, and finally accepted
by the Board on the 14th day of December, 2018, be and the same hereby is approved and adopted as
the budget for the Gunnison River Valley Local Marketing District for the fiscal year 2019 beginning
January 1, 2019, and ending December 31, 20109.

INTRODUCED by Commissioner , seconded by Commissioner
, and adopted this 14th day of December, 2018.

GUNNISON RIVER VALLEY LOCAL MARKETING DISTRICT

Phil Chamberland, Chairperson

Jonathan Houck, Vice-Chairperson

John Messner, Commissioner

Attest:

Deputy County Clerk





GUNNISON RIVER VALLEY LOCAL MARKETING DISTRICT
RESOLUTION NO. 2018-__

A RESOLUTION APPROPRIATING REVENUES FOR THE
GUNNISON RIVER VALLEY LOCAL MARKETING DISTRICT
FOR THE FISCAL YEAR BEGINNING
JANUARY 1, 2019, AND ENDING DECEMBER 31, 2019

WHEREAS, the Board of the Gunnison River Valley Local Marketing District has adopted a
budget for the fiscal year beginning January 1, 2019, and ending December 31, 2019, in accordance
with the statutes of the State of Colorado,

NOW, THEREFORE, BE IT RESOLVED by the Board of the Gunnison River Valley Local
Marketing District, that the following sums of money or as much thereof as may be authorized by law
and as may be needed or deemed necessary to defray all expenses and liabilities of the Gunnison
River Valley Local Marketing District, be and the same hereby are appropriated for the lawful
purposes and objectives of the Gunnison River Valley Local Marketing District during the 2019 fiscal
year:

Gunnison River Valley Local Marketing District $2,033,981

Total Appropriations $2,033,981
INTRODUCED by Commissioner , seconded by Commissioner

, and adopted this 14th day of December, 2018.

GUNNISON RIVER VALLEY LOCAL MARKETING DISTRICT

Phil Chamberland, Chairperson

Jonathan Houck, Vice-Chairperson

John Messner, Commissioner

Attest:

Deputy County Clerk





BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY
RESOLUTION NO. 2018-__

A RESOLUTION ADOPTING A BUDGET FOR THE COUNTY OF
GUNNISON, COLORADO, FOR THE FISCAL YEAR BEGINNING
JANUARY 1, 2019, AND ENDING DECEMBER 31, 2019

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado did on the
11th day of December, 2018 consider a proposed budget covering the fiscal operations of the County
of Gunnison for fiscal year 2019; and

WHEREAS, public notice of such budget hearing was published as required by law on
October 25 and November 30, 2018; and

WHEREAS, the Board of County Commissioners, after considering the proposed budget at
said public hearing did take into consideration the public comment in developing the final budget;
and

WHEREAS, all expenditures budgeted by the Board of County Commissioners have been
matched by projected income so that the total means of financing the budget is at least equal to or
greater than the amount of the proposed expenditures;

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Gunnison County, Colorado, that the budget of the fiscal year beginning January 1, 2019
and ending December 31, 2019, which was considered at the public hearing on December 11, 2018,
and finally accepted by the Board on the 14th day of December, 2018, be and the same hereby is
approved and adopted as the budget for the County of Gunnison, Colorado, for the fiscal year 2019
beginning January 1, 2019, and ending December 31, 2019.

INTRODUCED by Commissioner , seconded by Commissioner
, and adopted this 14th day of December, 2018.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Phil Chamberland, Chairperson

Jonathan Houck, Vice-Chairperson

John Messner, Commissioner
Attest:

Deputy County Clerk





BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY
RESOLUTION NO. 2018-__

A RESOLUTION APPROPRIATING REVENUES OF THE COUNTY OF
GUNNISON, COLORADO, FOR THE FISCAL YEAR BEGINNING
JANUARY 1, 2019, AND ENDING DECEMBER 31, 2019

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado, has
adopted a budget for the fiscal year beginning January 1, 2019, and ending December 31, 2019, in
accordance with the statutes of the State of Colorado:

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Gunnison County, Colorado, that the following sums of money or as much thereof as may be
authorized by law and as may be needed or deemed necessary to defray all expenses and liabilities of
the County, be and the same hereby are appropriated for the lawful purposes and objects of the County
of Gunnison during the 2019 fiscal year:

General Fund $17,520,510
Road & Bridge Fund 5,750,970
Human Services Fund 4,220,392
Conservation Trust Fund 65,018
Sales Tax Fund 2,675,513
Land Preservation Fund 705,300
Mosquito Control District Fund 98,225
Sage Grouse Trust Fund 62,200
Risk Management Fund 160,850
Public Health Agency Fund 1,061,100
Public Trustee Agency Fund 95,911
Airport Construction Fund 1,828,943
Capital Expenditures Fund 16,555

Debt Service Fund 1,988,783





Airport Operations Fund 1,391,929

Gunnison County Sewer District Fund 681,345
Gunnison County Water District Fund 408,430
Solid Waste Fund 1,068,571
Gunnison Valley Health Fund 47,922,913
Gunnison Valley Transportation Authority 4,967,150
Internal Service | Fund 2,956,915
Internal Service Il Fund 849,577
Internal Service 111 Fund 2,924,797
TOTAL APPROPRIATIONS $99,421,897
INTRODUCED by Commissioner , seconded by Commissioner

, and adopted this 14th day of December, 2018.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Phil Chamberland, Chairperson

Jonathan Houck, Vice-Chairperson

John Messner, Commissioner

Attest:

Deputy County Clerk





BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY
RESOLUTION NO. 2018-__

A RESOLUTION SETTING THE MILL LEVY FOR THE COUNTY OF
GUNNISON, COLORADO, FOR THE FISCAL YEAR
BEGINNING JANUARY 1, 2019, AND ENDING DECEMBER 31, 2019

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado has adopted
a budget for the fiscal year beginning January 1, 2019, and ending December 31, 2019, in accordance
with the statutes of the State of Colorado, which budget includes revenues from ad valorem taxes;
and

WHEREAS, the Board of County Commissioners has also appropriated the necessary
revenues for the said 2019 fiscal year as authorized by law in accordance with the statutes of the State
of Colorado; and

WHEREAS, the Gunnison County Assessor has certified the 2018 total net assessed valuation
of $593,447,160;

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Gunnison County, Colorado, that the following mill levies are hereby established and levied upon the
total valuation for assessment of all taxable property within Gunnison County for the fiscal year 2018:

General Operating ~ Tax Abatement Total

General Fund 13.686 .056 13.742
Hospital Fund (GHCC) 1.264 .005 1.269
Library Fund 1.596 .007 1.603
Human Services Fund 0.529 .002 0.531
17.075 .070 17.145

Total Mill Levy 17.145

INTRODUCED by Commissioner , seconded by Commissioner

, and adopted this 14th day of December, 2018.
BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Phil Chamberland, Chairperson

Jonathan Houck, Vice-Chairperson

John Messner, Commissioner
Attest:

Deputy County Clerk
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: Golden Eagle Trash Service Appeal

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Please see attached Golden Eagle appeal draft and BOCC Resolution.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 12/13/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 12/13/2018

County Manager Review:

Comments:
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 60

Agenda Date: 12/14/2018

Revised April 2015





TO: Board of County Commissioners

SUBJECT: Appeal of Minor Impact Decision
Golden Eagle Trash Service LLC
LUC-2018-00017

DATE: December 14, 2018

PREPARED BY: Cathie Pagano, Director of Community Development

PROPERTY

OWNER: Meldonna V. Cody
211 Marcus Ave. #4
Soldota, AK 99669

APPLICANT: Alphonse and Carolyn Taramarcaz, Golden Eagle Trash Services, LLC
Represented by Attorney Michael C. Dawson

PROJECT APPEAL.:

Golden Eagle Trash Service, LLC applied for a Land Use Change permit (LUC-18-00017) to
operate the Golden Eagle Trash Service business at a site described as 690 County Road 18,
approximately one mile northwest of the City of Gunnison, legally described as the NW1/4SW1/4
Section 3, Township 49 North, Range 1 West, NMPM.

On September 21, 2018 the Gunnison County Planning Commission approved a minor impact
Land Use Change permit for Golden Eagle Trash Services, LLC to conduct a commercial operation
on the subject parcel (described above). The project, is described in the Planning Commission
decision:

“Consolidate the operations of Golden Eagle Trash Service from three separate locations to
this site with parking of the operation’s trash trucks, and outside storage of roll-offs,
dumpsters and recycle equipment, and the use of the existing residence as an office.

No trash or recycles would be stored or transferred onsite; only the parking of trash trucks
and equipment used in the operation, except as noted below.

Construction of a new, private loop road from County Road 18 to provide access to a new
building and a 100’ x 100’ vehicle/equipment storage area.

Construction of a three-bay, 50’ x 75’ storage building, which would be used to house three
trash trucks, with the orientation of the building facing east, with three bay doors on the east
side of the building.

The storage yard would be enclosed with an eight- foot chain link/privacy fence.

Traffic generated would include three to four compactor trucks that would leave in the
morning and return in the afternoon, and approximately four roll-off trips per day.

The business operates year-round, Monday — Friday, with service hours generally from
6:30 a.m. to 5 p.m. Office hours are Monday — Friday 8:00 a.m. — 5 p.m.

The proposed storage building will have no water supply and will not generate any
wastewater.





¢ No on-site mechanical repair or servicing, washing of trash trucks, dumpsters or roll-offs
would be permitted.

¢ No trash is contained in the trucks or roll-offs, as they are emptied at the County landfill
daily, with the exception of holidays, or when the County landfill is closed.
No storage of fuel or flammable materials onsite.

¢ No exterior lighting on the west or south side of the storage building, or the office.”

Section 8-103: Appeals of the Gunnison County Land Use Resolution identifies a process for
appeal of a Land Use Change decision.

On September 21, 2018 the Gunnison County Planning Commission approved a minor impact
Land Use Change permit for Golden Eagle Trash Services, LLC to conduct a commercial operation
on the subject parcel (described above).

On October 5, 2018 the Golden Eagle Trash Services decision was appealed by Ken and Rain
Bodine, Lee Spann, Marielle and Rodney Rogers, and Jake Stone, in compliance with Section 8-
103: B. Standing to Appeal. The appellants submitted a written appeal dated October 5, 2018.

The County prepared the record of the initial decision-making body (Gunnison County Planning
Commission). Transcripts of all Gunnison County Planning Commission meetings on the Golden
Eagle Trash Services, LLC Land Use Change application were prepared and are included as part
of the record.

The Board of County Commissioners held a work session on the appeal on October 16, 2018 and
had the option per Section 8-103: C.2.b.1. to conduct a public hearing. The Board determined that
additional testimony or evidence submitted at a public hearing would be significant and may have
an impact on the Board's final decision. The Board also decided to conduct a site visit as part of the
public hearing.

The public hearing and site visit were held on November 29, 2018. The Board visited the subject
parcel and reviewed the proposed location of the buildings and access roads, along with views
from nearby properties. The Board considered the record and new evidence submitted at the
public hearing. The Board shall choose to affirm, reverse, modify or remand in whole or in part the
appealed action.

SURROUNDING AND NEARBY LAND USES:

North: Gunnison Sportsman’s Association Gun Club (legal nonconforming commercial use)
South: Agricultural (Spann Ranches)

West: Residential

Northwest: Residential and Gunnison Alpine Contractors — existing commercial trucking
business and storage facility (legal nonconforming use)

East: Vacant

PLANS/REPORTS/SUBMITTALS:

This review and Decision incorporates, but is not limited to, all the documentation submitted to
the County and included within the Planning Department file relative to this application; including
all exhibits, references, testimony and documents as included therein. Plans, reports, and other
submittal documents informing this Decision include, but are not limited to:

e Minor Impact Land Use Change Application





¢ Revised Site/Road and Drainage Plan, prepared by Bob Williams, P.E., Williams
Engineering, LLC — August 24, 2018.

e Revised Cost Estimate, Road, Building Pad and drainage improvements, prepared by Bob
Williams, P.E., Williams Engineering, LLC — August 24, 2018.
Brooke Vasquez, Wildlife Biologist, Sage-grouse comments, letter of March 27, 2018.

e Marlene Crosby, Gunnison County Public Works Director, email of July 3, 2018.
Greg Larson, Chair, City of Gunnison Planning and Zoning Commission Comments, May
23, 2018.

o Letter of appeal from Ken and Rain Bodine, Lee Spann, Marielle and Rodney Rogers, and
Jake Stone, dated October 5, 2018.

e Planning Commission meeting transcripts for subject application

PUBLIC HEARING

The Board of Commissioners heard testimony from the appellant, representatives of Golden
Eagle Trash Services, LLC and other members of the public. Written comments were received
from Jake Stone.

Mike Dawson, attorney for Golden Eagle Trash Services, LLC said that the Bodine parcel, to the
east of subject parcel, is an existing commercial operation because Mr. Bodine operates his
construction business from the parcel. Mr. Dawson submitted business registration forms from
the State of Colorado for the record that showed Mr. Bodine’s business address as 571 County
Road 18.

Stacy McPhail, expressed support for the Taramarcazs and said the BOCC should support the
decision of the Planning Commission.

Mari Rogers urged the BOCC to deny the application and said that it will devalue surrounding
properties.

Sherry Redden said that the Taramarcazs are good people. She said that she has supported
each of the BOCC members and they need to do the right thing and approve the project.

Corinne Stagl said that the project would improve the neighborhood and the subject parcel has
been cleaned up recently and looks much better than it has in years.

Susan Whitehouse said the application should be denied because it would negatively impact the
neighborhood.

Heather Develope said that Gunnison Alpine Contractors have been operating at their site for a
very long time and that they run fewer trucks than in years past.

Jack Cullinan is an employee of Golden Eagle and said that he's worked one Saturday in past
five years and that there are four trucks per day currently.

Bill Nesbitt said the BOCC should review planning regulations and address public health and
safety.

Danny Long is an employee of Golden Eagle and said the Taramarcaz family are very good
people.





FINDINGS:

Per Section 8-103: C. Board Decision of the Gunnison County Land Use Resolution, the Board
having reviewed the documentation submitted to the County within the Community
Development file relative to this application, including exhibits, references and documents as
included therein, and the testimony and discussion at the public hearing, finds:

1. The Gunnison County Planning Commission erroneously found that the proposed location

was well-suited to the specific use because:

* “The site is located in an existing mixed-used residential/commercial neighborhood.

» The nature of the business requires a large area for the parking of trucks and equipment
associated with the business.

» The site provides the ability to minimize impacts to the neighborhood.

» The County Road access and traffic generated by the use has been determined to be
adequate for this type of truck traffic.

* The existing residence allows for conversion to an office for the business.

» The location does not create significant impacts to Gunnison Sage-grouse.

* Proximity to client base for the specific use within the City of Gunnison and surrounding
areas.”

2. The Planning Commission did not appropriately apply the alternative locational standards in
that there are sites reasonable attainable in or adjacent to the nearest municipality or existing
permitted business or industrial park.

3. The development of a commercial use in this neighborhood may set a future precedent by
which additional future commercial uses could be viewed as compatible under Gunnison
County regulations.

4. There are legal nonconforming uses in the vicinity of the subject parcel. Nonconforming uses
include Gunnison Alpine Contractor’s use of two parcels for commercial storage, trucking, and
hauling operations and the Gunnison Sportsman’s Association Gun Club which is a
recreational shooting range. The legal nonconforming uses do not establish a basis by which
a determination can be made of suitable uses pursuant to Section 10-104: C.1.c.

5. The proposed use does have significant net adverse effects including negative economic
impacts to property values, negative aesthetic impacts to the neighborhood and increased
noise and traffic from the proposed commercial operation.

6. The appellants, jointly, individually, and together have standing.

7. The appellants have met their burden on appeal under the Gunnison County Land Use
Resolution.

DECISION:

The Gunnison County Board of Commissioners, having reviewed the documentation submitted
to the County within the Community Development file relative to this application, including
exhibits, references and documents as included therein and public hearing and having reached
the above cited findings, reverses the Planning Commission decision and denies LUC-18-
00017.

1.

The original action was inconsistent with the applicable requirements of the Gunnison
County Land Use Resolution.

a. The Planning Commission erroneously found that the proposed location was well-
suited to the specific use because the site is located in an existing mixed-use





residential/commercial neighborhood. The Planning Commission should not have
considered legal nonconforming uses in determining the suitability of the site.

b. The proposed use will have a significant net adverse effect on adjacent land uses,
County or other infrastructure, or public health, safety, or welfare, or the environment.

The Planning Commission exceeded its jurisdiction in that:

a. The Planning Commission erroneously found that the proposed location is well-suited
to the specific use because the site is located in an existing mixed-use
residential/commercial neighborhood. The Planning Commission should not have
considered legal nonconforming uses in determining the suitability of the site.

b. The proposed use will have a significant net adverse effect on adjacent land uses,
County or other infrastructure, or public health, safety, or welfare, or the environment.

The September 21, 2018 Planning Commission Decision on Golden Eagle Trash
Services, LLC (LUC-18-00017) is reversed.





BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY
RESOLUTION NO. 2018 -

A RESOLUTION REVERSING THE GUNNISON COUNTY PLANNING COMISSION DECISION
ON THE GOLDEN EAGLE TRASH SERVICES, LLC APPLICATION (LUC-18-00017) AND
DENYING THE APPLICATION

WHEREAS, Golden Eagle Trash Service, LLC applied for a Land Use Change permit (LUC-18-00017) to operate
the Golden Eagle Trash Service business at a site described as 690 County Road 18, approximately one mile
northwest of the City of Gunnison, legally described as the NW1/4SW1/4 Section 3, Township 49 North, Range
1 West, NMPM.

On September 21, 2018 the Gunnison County Planning Commission approved a minor impact Land Use
Change permit for Golden Eagle Trash Services, LLC to conduct a commercial operation on the subject parcel
(described above).

The Gunnison County Land Use Resolution, Section 8-103: Appeals, identifies the actions that may be
appealed to the Board of County Commissioners, requirements for standing to appeal, the process for submittal
and review of an appeal, the actions the Board is authorized to take, and the bases upon which action can be
taken regarding those appeals.

On October 5, 2018 the Golden Eagle Trash Services decision was appealed by Ken and Rain Bodine, Lee
Spann, Marielle and Rodney Rogers, and Jake Stone, in compliance with Gunnison County Land Use
Resolution, Section 8-103: B. Standing to Appeal. The appellants submitted a written appeal dated October 5,
2018.

The County prepared the record of the initial decision-making body (Gunnison County Planning Commission).
Transcripts of all Gunnison County Planning Commission meetings on the Golden Eagle Trash Services, LLC
Land Use Change application were prepared and are included as part of the record.

The Board of County Commissioners held a work session on the appeal on October 16, 2018 and had the
option per the Gunnison County Land Use Resolution Section 8-103: C.2.b.1. to conduct a public hearing. The
Board determined that additional testimony or evidence submitted at a public hearing would be significant and
might have an impact on the Board’s final decision. The Board also decided to conduct a site visit as part of
the public hearing.

The public hearing and site visit were held on November 29, 2018. The Board visited the subject parcel and

reviewed the proposed location of the buildings and access roads, along with views from nearby properties.
The Board has considered the record and all of the evidence submitted at the public hearing.

WHEREAS, the Gunnison County Land Use Resolution, Section 1-103: Purposes, identifies the purposes the
Land Use Resolution is intended to achieve and among these are:

1. Protect the heritage of our rural character.

2. Provide for orderly use of land.

3. Preserve neighborhood character.

4. Promote compact development pattern.

NOW, THEREFORE, BE IT RESOLVED the Board of County Commissioners having reviewed the

documentation submitted to the County within the Community Development file relative to this application,
1





including exhibits, references and documents as included therein, and the testimony and discussion at the public
hearing, finds:

o

The Gunnison County Planning Commission erroneously found that the proposed location was well-

suited to the specific use because:

e “The site is located in an existing mixed-used residential/commercial neighborhood.

e The nature of the business requires a large area for the parking of trucks and equipment
associated with the business.

e The site provides the ability to minimize impacts to the neighborhood.

e The County Road access and traffic generated by the use has been determined to be adequate
for this type of truck traffic.

* The existing residence allows for conversion to an office for the business.

* The location does not create significant impacts to Gunnison Sage-grouse.

» Proximity to client base for the specific use within the City of Gunnison and surrounding areas.”

The Planning Commission did not appropriately apply the alternative locational standards in that there

are sites reasonable attainable in or adjacent to the nearest municipality or existing permitted

business or industrial park.

The development of a commercial use in this neighborhood may set a future precedent by which

additional future commercial uses could be viewed as compatible under Gunnison County

regulations.

There are legal nonconforming uses in the vicinity of the subject parcel. Nonconforming uses include

Gunnison Alpine Contractor’s use of two parcels for commercial storage, trucking, and hauling

operations and the Gunnison Sportsman’s Association Gun Club which is a recreational shooting

range. The legal nonconforming uses do not establish a basis by which a determination can be made

of suitable uses pursuant to Section 10-104: C.1.c.

The proposed use does have significant net adverse effects including negative economic impacts to

property values, negative aesthetic impacts to the neighborhood and increased noise and traffic from

the proposed commercial operation.

The appellants, jointly, individually, and together have standing.

The appellants have met their burden on appeal under the Gunnison County Land Use Resolution.

NOW, THEREFORE, THE BOARD DETERMINES:

1.

2.

The original action was inconsistent with the applicable requirements of the Gunnison County Land Use
Resolution.

a. The Planning Commission erroneously found that the proposed location was well-suited to the
specific use because the site is located in an existing mixed-use residential/commercial
neighborhood. The Planning Commission should not have considered legal nonconforming uses in
determining the suitability of the site.

b. The proposed use will have a significant net adverse effect on adjacent land uses, County or other
infrastructure, or public health, safety, or welfare, or the environment.

The Planning Commission exceeded its jurisdiction in that:

a. The Planning Commission erroneously found that the proposed location is well-suited to the
specific use because the site is located in an existing mixed-use residential/commercial
neighborhood. The Planning Commission should not have considered legal nonconforming uses in
determining the suitability of the site.





b. The proposed use will have a significant net adverse effect on adjacent land uses, County or other
infrastructure, or public health, safety, or welfare, or the environment.

3. The September 21, 2018 Planning Commission Decision on Golden Eagle Trash Services, LLC (LUC-18-
00017) is reversed.

THIS RESOLUTION AND THE REVERSAL ISSUED HEREBY shall not be effective unless and until a copy is
recorded in the Office of the Clerk and Recorder of Gunnison County.

INTRODUCED by Commissioner , seconded by Commissioner , and

adopted on this day of , 2018.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Phil Chamberland, Chairperson

Jonathan Houck, Commissioner

John Messner, Commissioner

ATTEST:

Gunnison County Clerk and Recorder
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