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GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA  


 
DATE:  Tuesday, December 4, 2018 Page 1 of 1 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse 
 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   


 
 
GUNNISON COUNTY BOARD OF COMMISSIONERS REGULAR MEETING: 
 
8:30 am • Call to Order; Agenda Review 
 
 • Minutes Approval: 


1. 11/06/18 Regular Meeting 
 


• Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 


1. Resolution; A Resolution Adopting the 2018 Gunnison County, Colorado Personal Data 
Privacy Policy 


2. Liquor License Renewal; Red Mountain Liquors  
3. Notice of Lease Renewal; Gunnison County & Zions First National Bank 
4. Certification; Increase in Level of Services  
5. Engagement Letter; Arbitrage Compliance Services 
6. Contract Amendment; EIAF 8504; Gunnison County CNG Vehicles  
7. Amendment; Gunnison County Attorney Agreement 
8. Grant Agreement; Colorado Department of Transportation Aeronautics Division; Gunnison-


Crested Butte Regional Airport 
9. Grant of Temporary Easement; Raisig  


 
 • Scheduling 
 
8:35 • County Manager’s Report  
 
8:45 • Deputy County Manager’s Report 
  1. Request to Plow; County Road 743; Ivy 
  2. Intergovernmental Agreement; Public Works    
    
8:55 • Resolution; A Resolution Granting an Exemption for a Division of Land from the Definition of the  
  Terms “Subdivision” and “Subdivided Land” Regarding Shannon Property Crossed by Spring Creek 
  Road 
 
9:05 • Resolution; A Resolution Approving Land Use Change Permit No. LUC-2018-00044 A Land Use 
  Change Permit for AFC Development, LLC Multi-Family Unit Allocation and Building Type Lots M1-
  1 through M1-15, Lot M1, Buckhorn Ranch Filing No. 2B  
 


• Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting. 
 


• Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated    
 in that they believe other Commissioners and/or members of the public may be interested in hearing about. 


 
• Adjourn 


 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website 


at http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.  



http://www.gunnisoncounty.org/meetings
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 


November 6, 2018 
 


The November 6, 2018 meeting was held in the Board of County Commissioners’ meeting room located at 
200 E. Virginia Avenue, Gunnison, Colorado.  Present were: 
 
Phil Chamberland, Chairperson Matthew Birnie, County Manager 
Jonathan Houck, Vice-Chairperson  Elizabeth Mense, Deputy County Clerk 
John Messner, Commissioner (ABSENT)  Others Present as Listed in Text  
 
CALL TO ORDER: Chairperson Chamberland called the meeting to order at 8:30 am. 
 
AGENDA REVIEW: There were no changes made to the agenda.  
 
MINUTES APPROVAL:  Moved by Commissioner Houck, seconded by Commissioner Chamberland to 
approve the meeting minutes of 10/2/18 and 10/15/18 as presented. Motion carried unanimously. 


1. 10/02/18 Regular Meeting 
2. 10/15/18 Special Meeting  


 
CONSENT AGENDA: Moved by Commissioner Houck, seconded by Commissioner Chamberland to 
approve the Consent Agenda as presented. Motion carried. 


1. Acknowledgment of County Manager’s Approval to Submit Grant Application; Continuation Funding 
for West Central Public Health Partnership; $30,000 


2. Acknowledgment of County Manager’s Approval to Submit Grant Application; Rocky Mountain 
Health Foundation; Suicide Prevention; $25,173.20 


3. Acknowledgment of County Manager’s Approval to Submit Grant Application; City of Gunnison; 
Community Health Coalition of the Gunnison Valley; $11,500 


4. Ratification of County Manager’s Signature; Department of Human Services; System of Care COACT 
Colorado 2.0 Grant; $49,973.88 


5. Ratification of County Manager’s Signature; Crested Butte Snow Sports Foundation Grant; Choice 
Pass Program; $1,900 


6. Public Service Grant Application; Gunnison County GCSAPP; Youth Shared Space & Sources of 
Strength; $26,094.00 


7. Grant Application; Division of Criminal Justice Juvenile Diversion; $35,000; $11,667 
8. Release of Development Improvements Agreement; Riverwalk Estates Subdivision 
9. Development Improvements Agreement; Gunnison Secure Storage; Phase 2A 
10. Ground Lease Agreement (Second); Gunnison Valley Animal Welfare League 
11. Renewal Proposal; Vector Disease Control International; Mosquito Mitigation; 2019-2021 
12. Request for Scope Change; Department of Local Affairs; Energy/Mineral Impact Assistance Fund 


Grant; Compressed Natural Gas Vehicles 
13. Contract Agreement; Amendment; Ben White Architecture, LLC 
14. Contract Agreement; Second Amendment; Christopher Klein Construction 
15. Lease Agreement; Gunnison-Crested Butte Regional Airport; Ramon Ray dba Ray Trucking and 


Backhoe   
 


 SCHEDULING: 
1. Commissioner Houck requested that the Golden Eagle Trash Public Hearing & Site Visit that is 


scheduled for Thursday, 11/29/18 be added to the BOCC calendar.  
 


COUNTY MANAGER’S REPORT: County Manager Birnie was present for discussion.   
1. CM Birnie provided an update on the ongoing construction for the 8-unit Stallion Park project. 
The project is back on schedule after a few month delay due to the Homeowners Association (HOA) 
approval process. The HOA process added approximately $130,000 to total cost of the project. 
2. The County received a design charrette from the Denver School of Architecture for the Lot 22 
project. CM Birnie discussed the design features and explained that it is an initial design idea.  
3. CM Birnie provided an update on the Airport Terminal project.  


 
DEPUTY COUNTY MANAGER’S REPORT: Deputy County Manager Marlene Crosby was present for the 
discussion. 
 1. Intergovernmental Agreement; Winter Road Maintenance; Town of Pitkin 
 DCM Crosby presented the Intergovernmental Agreement between town of Pitkin and Gunnison 
 County for winter road maintenance. She explained that the municipal shareback is lower than 
 previous years. In the past, the shareback has been around $6,000, however, the most recent 
 report is indicating it’ll be around $3,600. An amendment to the agreement may be necessary in 
 the future. The source of the reduction in the shareback has not yet been determined.  
 Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve the  
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 Intergovernmental Agreement for winter road maintenance with the town of Pitkin as presented 
 and authorize Chair signature. Motion carried.  
 2. Representative Appointment; Marble Working Group  
 DCM Crosby explained that Marble is moving forward with the Marble Working Group and is looking
 for an appointee from Gunnison County. The Board requested to wait to designate an appointee 
 until after the election and after the newly-elected officials take their seats in January of 2019.  
 
Award Presentation; Distinguished Budget Presentation Award; Government Finance Officers 
Association: 
The Gunnison County Finance department was present for the presentation. Gunnison County received the 
Distinguished Budget Presentation Award from the Government Finance Officers Association, the highest 
form of recognition in governmental budgeting. Finance Director Nienhueser pointed out that the County 
has received this award for eight consecutive years. CM Birnie and the Board congratulated the Finance 
department for their hard work and achievements.  
 
Presentation; Colorado Water Conservation Board Re: Instream Flow Recommendations:  
Rob Viehl, Water Resources Specialist from the Colorado Water Conservation Board (CWCB) was present 
for the discussion. Also present was Julie Nania from High Country Conservation Advocates and Andrew 
Breibart, hydrologist, from the Bureau of Land Management. Mr. Viehl began the presentation by discussing 
the history and mission of the CWCB. The process of determining instream flow recommendations was 
explained. The instream flow recommendations specific to Gunnison County were discussed which included 
East Fork Little Cimarron River, Upper Gold Creek and Lower Gold Creek.  
 
Region 10; Dan Scinto Re: Community Development Block Grant Application: 
Dan Scinto, Business Loan Fund Director, from Region 10 was present for the discussion. He presented the 
Community Development Block Grant to the Board. The total grant amount is $350,000. Montrose County 
is the lead county for the grant application. The service area includes Delta, Gunnison, Hinsdale, Montrose, 
Ouray and San Miguel counties and 18 municipalities within those 6 counties. Mr. Scinto explained the 
purpose of the loan and how it benefits the communities Region 10 serves.    
The Board thanked Mr. Scinto for the work that Region 10 has done within Gunnison County.  
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve Board Chair  
signature on the Region 10 Community Development Block Grant application. Motion carried.  
 
Condominium Plat Request; BAM Condominiums; Crested Butte South:  
Beth Baker, Administrative Services Manager from Community and Economic Development was present for 
the discussion. ASM Baker explained that this request is for condominiumization of a 3-unit structure in  
Crested Butte South. This request has been approved by the Homeowners Association, County Attorney’s  
office and the lender.  
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve Chair signature on 
the plat for BAM Condominiums Lot 13, Block 4, Crested Butte South, filing number two and the adjustments 
made as presented. Motion carried.   
 
Memorandum of Understanding; Gunnison County Sustainable Tourism & Outdoor Recreation 
Committee & National Forest Foundation: 
Cathie Pagano, Director of Community and Economic Development was present for the discussion. She 
explained the purpose of the Memorandum of Understanding. There were no questions from the Board.  
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve the Memorandum 
of Understanding with the National Forest Foundation and authorize Chair signature on the documents as 
presented. Motion carried.  
 
BOCC Correspondence; Bureau of Land Management Re: Oil & Gas Lease Sale: 
Deputy County Attorney Matthew Hoyt was present for the discussion. DCA Hoyt explained that the County 
Attorney’s office submitted the County’s protest to the Bureau of Land Management (BLM) on behalf of the 
BOCC on Friday, 11/2/18. Additionally, he explained that Friday afternoon the BLM announced the deferral 
of sale on the lease parcels that the County submitted the protest on. He requested that the Board ratify  
the submission of the protest.  
Moved by Commissioner Houck, seconded by Commissioner Chamberland to ratify the letter sent to the 
Bureau of Land Management concerning the oil & gas lease sale that was submitted November 2, 2018. 
Motion carried.  
 
COMMISSIONER ITEMS: This item occurred earlier in the meeting due to be ahead of schedule. 
Jonathan Houck- 
1. Commissioner Houck and County Manager Birnie attended the Mayors and Managers meeting that was 
hosted by the Crested Butte Arts Center.  
2. Commissioner Houck discussed the recent State of the Valley address.  
3. Colorado Counties, Inc. has a Gallagher Committee meeting on 11/9/18. 
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4. Commissioner Houck has been meeting with the Stockgrowers Association recently regarding the Sage 
Grouse litigation. He plans to meet with the Department of Natural Resources, Colorado Department of 
Wildlife and the Governor’s office.  
Phil Chamberland- 
1. Commissioner Chamberland will be attending the Colorado Cooperative.  
  
UNSCHEDULED CITIZENS: There were no Unscheduled Citizens present 
 
ADJOURN:  Moved by Commissioner Houck, seconded by Commissioner Chamberland to adjourn the 
meeting. The meeting adjourned at 10:11 am. 
 
       


_________________________________ 
Phil Chamberland, Chairperson 


 
 


_________________________________ 
Jonathan Houck, Vice-Chairperson 
 


      (Absent from meeting – no signature) 
_________________________________ 
John Messner, Commissioner 


 
 
 


Minutes Prepared By: 
 
 
__________________________________ 
Elizabeth Mense, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Kathy Simillion, County Clerk 
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BOARD OF COUNTY COMMISSIONERS OF 
THE COUNTY OF GUNNISON, COLORADO 


 
RESOLUTION NO: 2018-44 


 
A RESOLUTION ADOPTING THE 2018 GUNNISON COUNTY, COLORADO 


PERSONAL DATA PRIVACY POLICY 
 
WHEREAS, Colo. Rev. Stat. § 24-73-101(1) (2018) states: 
 


“Each governmental entity in the state that maintains paper or electronic 
documents during the course of business that contain personal identifying 
information shall develop a written policy for the destruction or proper disposal of 
those paper and electronic documents containing personal identifying information. 
Unless otherwise required by state or federal law or regulation, the written policy 
must require that, when such paper or electronic documents are no longer needed, 
the governmental entity destroy or arrange for the destruction of such paper and 
electronic documents within its custody or control that contain personal identifying 
information by shredding, erasing, or otherwise modifying the personal identifying 
information in the paper or electronic documents to make the personal identifying 
information unreadable or indecipherable through any means”;  


 
WHEREAS, by virtue of House Bill 18-1128, Colo. Rev. Stat. § 6-1-713 (2018), Colo. Rev. 
Stat. § 6-1-713.5 (2018), Colo. Rev. Stat. § 6-1-716 (2018), and Colo. Rev. Stat. §§ 24-
73-101 to 103 (2018) have been amended to provide stronger protections for consumer 
data and consumer data privacy;  
 
WHEREAS, Gunnison County’s current policies, procedures and practices follow and 
honor the requirements of the foregoing statutes, but it is prudent to set forth the 
requirements of those laws in a single policy to help ensure compliance; and 
 
WHEREAS, because to date no court of competent and controlling jurisdiction has 
interpreted House Bill 18-1128, it is prudent that any policy of the County in relation to 
House BILL 18-1128 adopt the same language of the changes made by House Bill 18-
1128; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the 
County of Gunnison, Colorado, that, effective immediately from the date this Resolution 
is passed by such Board, the attached Gunnison County, Colorado Personal Data Privacy 
Policy shall be and hereby is approved and adopted as the primary guidance tool for 
personal data protection and personal data privacy for all Departments under the 
supervision and control of the Gunnison County Board of County Commissioners and to 
all County elected officials' offices and departments of Gunnison County, Colorado. 
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FURTHER, any and all future amendments of the Gunnison County, Colorado Personal 
Data Privacy Policy, dated December 4, 2018 (Exhibit A), may be approved and adopted 
by motion of the Board.  
 
INTRODUCED by Commissioner __________________, seconded by Commissioner 
________________, and adopted this 4th day of December, 2018. 
 
BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
By ________________________________ 
 Phil Chamberland, Chairperson 
 
 
By ________________________________ 
 Jonathan Houck, Vice Chairperson 
 
 
By ________________________________ 
 John Messner, Commissioner 
       ATTEST: 
 
 
       ___________________________ 
       Deputy County Clerk 







____________________________________________________________________________________ 
All policies are subject to amendment.  Refer to the Gunnison County website (www.GunnisonCounty.org/Policies) for 
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EXHIBIT A 


 


Policy 
Name: 


Personal Data Privacy Policy 
Policy 
Number: 


1.2.11.3 


Approval 


Authority: 


Gunnison County Board of 


County Commissioners 


Date of 


Adoption:  
12/4/2018 


Effective 


Date: 
12/4/2018 


Adoption 


Document: 
Resolution #2018-44 


Policy 


Custodian: 


Gunnison County Administration 


Department 


Review 


Date: 
December 2023 


Review 


Frequency:  


Every Five (5) Years after the Date of 


Adoption. 


 


PURPOSE 
To help ensure ongoing and continuing compliance with the Act.   


 
SCOPE 


This Policy shall apply to all Departments under the supervision and control of the Gunnison County 


Board of County Commissioners and to all County elected officials' offices and departments. 
 


DEFINITIONS 
“Act” means that legislation passed by the Colorado Legislature as House Bill 18-1128, “Concerning 


Strengthening Protections for Consumer Data Privacy,” and signed into law on May 29, 2018 by the 
Governor of the State of Colorado. 


 


"Biometric Data" means unique biometric data generated from measurements or analysis of human 
body characteristics for the purpose of authenticating the individual when he or she accesses an online 


account. 
 


"Departments" means, collectively, the following departments and offices of Gunnison County:  Board 


of County Commissioners, Administration, Airport, Assessor’s Office, County Attorney’s Office, Clerk & 
Recorder’s Office, Community and Economic Development, Coroner’s Office, Colorado State University 


Extension, Emergency Management, Facilities and Grounds, Geographic Information Services, Health and 
Human Services, Information Technology, Juvenile Services, Public Trustee, Public Works, Sheriff’s Office, 


Treasurer’s Office, and Veterans’ Services. 
 


"Determination that a Security Breach Occurred" means the point in time at which there is 


sufficient evidence to conclude that a security breach has taken place. 
 


“Gunnison County” means Gunnison County, Colorado, acting by and through the Gunnison County 
Board of County Commissioners, including all Departments under the supervision and control of the 


Gunnison County Board of County Commissioners and all County elected officials' offices and departments. 


 
"Encrypted" means rendered unusable, unreadable, or indecipherable to an unauthorized person 


through a security technology or methodology generally accepted in the field of information security. 
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"Medical Information" means any information about a consumer's medical or mental health 
treatment or diagnosis by a health care professional. 


 
"Notice" means: 


 Written notice to the postal address listed in the records of Gunnison County; 


 Telephonic notice; 


 Electronic notice, if a primary means of communication by Gunnison County with a Colorado 


resident is by electronic means or the notice provided is consistent with the provisions 
regarding electronic records and signatures set forth in the federal "Electronic Signatures in 


Global and National Commerce Act", 15 U.S.C. § 7001 et seq.; or 


 Substitute notice, if Gunnison County demonstrates that the cost of providing notice will exceed 


two hundred fifty thousand dollars ($250,000.00), the affected class of persons to be notified 
exceeds two hundred fifty thousand (250,000) Colorado residents, or the Gunnison County 


does not have sufficient contact information to provide notice. Substitute notice consists of all 
of the following: 


o E-mail notice if Gunnison County has e-mail addresses for the members of the affected 


class of Colorado residents; 
o Conspicuous posting of the notice on the website page of Gunnison County if Gunnison 


County maintains one; and 
o Notification to major statewide media. 


 


"Personal Identifying Information" means, a social security number; a personal identification 
number; a password; a pass code; an official state or government-issued driver's license or identification 


card number; a government passport number; biometric data, as defined in Colo. Rev. Stat. § 6-1-716 
(1)(a) (2018); an employer, student, or military identification number; or a financial transaction device, as 


defined in Colo. Rev. Stat. § 18-5-701(3) (2018). 
 


"Personal Information" means (A) a Colorado resident's first name or first initial and last name in 


combination with any one or more of the following data elements that relate to the resident, when the data 
elements are not encrypted, redacted, or secured by any other method rendering the name or the element 


unreadable or unusable: social security number; driver's license number or identification card number; 
student, military, or passport identification number; medical information; health insurance identification 


number; or biometric data; (B) a Colorado resident's username or e-mail address, in combination with a 


password or security questions and answers, that would permit access to an online account; or (C) a 
Colorado resident's account number or credit or debit card number in combination with any required 


security code, access code, or password that would permit access to that account. 


 "Personal Information" does not include publicly available information that is lawfully made 
available to the general public from federal, state, or local government records or widely 


distributed media. 
 


"Security Breach" means the unauthorized acquisition of unencrypted computerized data that 


compromises the security, confidentiality, or integrity of personal information maintained by Gunnison 
County. Good faith acquisition of personal information by an employee or agent of Gunnison County for 


the purpose of the County is not a security breach if the personal information is not used for a purpose 
unrelated to the lawful government purpose or is not subject to further unauthorized disclosure. 


 


The definitions of Article 73 of Title 24, Colorado Revised Statutes are further hereby incorporated into 
this Policy except where any such definition conflicts with the definitions contained in this policy; in that 


case, the definitions contained in this policy shall control. 
 


POLICY STATEMENTS 
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Applicability.  This Policy shall apply to all Departments under the supervision and control of the 
Gunnison County Board of County Commissioners and to all County elected officials' offices and 


departments.  
 


Disposal of Personal Identifying Information.  It shall be the policy for all Departments that, 


unless otherwise required by state or federal law or regulation, when such paper or electronic documents 
containing personal identifying information are no longer needed by the Departments, the Departments 


shall destroy or arrange for the destruction of such paper and electronic documents within the Departments' 
custody or control by shredding, erasing, or otherwise modifying the personal identifying information in the 


paper or electronic documents to make the personal identifying information unreadable or indecipherable 
through any means. 


 


The Departments shall implement inter-departmental procedures and policies which address the 
specific nature of their offices to ensure compliance with this Policy and the Act. 


 
Protection of Personal Identifying Information.  All Departments shall protect personal 


identifying information from unauthorized access, use, modification, disclosure, or destruction.  The 


Departments, with assistance from the Information Technology Department, shall implement and maintain 
reasonable security procedures and practices that are appropriate to the nature of the personal identifying 


information the nature and size of Gunnison County. 
 


The Departments shall require that all contracts with third parties which could result in the exchange 
of personal identifying information include contractual terms to ensure third parties are subject to and 


abiding by the terms of the Act and this Policy. 


 
Notification of Security Breach.  A Department shall immediately notify the County Manager when 


it becomes aware that a Security Breach may have occurred.  The County Manager, in conjunction with the 
notifying Department, shall immediately notify the County's Information Technology Department.  The 


Information Technology Department shall conduct in good faith a prompt investigation to determine the 


likelihood that personal information has been or will be misused. Gunnison County shall give Notice, as 
provided below, to the affected Colorado residents unless the investigation determines that the misuse of 


information about a Colorado resident has not occurred and is not reasonably likely to occur. 
 


Notice must be made in the most expedient time possible and without unreasonable delay, but not 


later than thirty (30) days after the date of determination that a Security Breach occurred, consistent with 
the legitimate needs of law enforcement and any measures necessary to determine the scope of the breach 


and to restore the reasonable integrity of the computerized data system. 
 


If Gunnison County is required to provide notice the following information shall be provided to all 
affected Colorado residents: 


 The date, estimated date, or estimated date range of the security breach; 


 A description of the personal information that was acquired or reasonably believed to have 


been acquired as part of the security breach; 


 Information that the resident can use to contact Gunnison County to inquire about the security 


breach; 


 The toll-free numbers, addresses, and websites for consumer reporting agencies; 


 The toll-free number, address, and website for the federal trade commission; and 


 A statement that the resident can obtain information from the federal trade commission and 
the credit reporting agencies about fraud alerts and security freezes. 
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If an investigation by Gunnison County determines that the type of personal information described 
within this Policy has been misused or is reasonably likely to be misused, then Gunnison County shall, in 


addition to the notice and in the most expedient time possible and without unreasonable delay, but not 
later than thirty (30) days after the date of determination that a security breach occurred, consistent with 


the legitimate needs of law enforcement and consistent with any measures necessary to determine the 


scope of the breach and to restore the reasonable integrity of the computerized data system: 


 Direct the person whose personal information has been breached to promptly change his or 
her password and security question or answer, as applicable, or to take other steps appropriate 


to protect the online account with the person or business and all other online accounts for 
which the person whose personal information has been breached uses the same username or 


e-mail address and password or security question or answer. 


 For log-in credentials of an e-mail account furnished by Gunnison County, Gunnison County 
shall not comply with this policy by providing the security breach notification to that e-mail 


address, but may instead comply with this policy by providing notice through other methods, 


as defined in this policy, or by clear and conspicuous notice delivered to the resident online 
when the resident is connected to the online account from an internet protocol address or 


online location from which Gunnison County knows the resident customarily accesses the 
account. 


 


The breach of encrypted or otherwise secured personal information must be disclosed in accordance 
with this policy if the confidential process, encryption key, or other means to decipher the secured 


information was also acquired in the security breach or was reasonably believed to have been acquired. 
 


Departments are prohibited from charging the cost of providing such notice to individuals. 
 


Nothing in this policy prohibits the notice described in this policy from containing additional information, 


including any information that may be required by state or federal law. 
 


If the Departments use a third-party service provider to maintain computerized data that includes 
personal information, then the third-party service provider shall give notice to and cooperate with Gunnison 


County in the event of a security breach that compromises such computerized data, including notifying 


Gunnison County of any security breach in the most expedient time and without unreasonable delay 
following discovery of a security breach, if misuse of personal information about a Colorado resident 


occurred or is likely to occur.  Cooperation includes sharing with Gunnison County information relevant to 
the security breach; except that such cooperation does not require the disclosure of confidential business 


information or trade secrets. 
 


Notice required by this policy may be delayed if a law enforcement agency determines that the notice 


will impede a criminal investigation and the law enforcement agency has notified Gunnison County not to 
send notice required by this policy.  Notice required by this policy must be made in good faith, in the most 


expedient time possible and without unreasonable delay, but not later than thirty (30) days after the law 
enforcement agency determines that notification will no longer impede the investigation, and has notified 


Gunnison County that it is appropriate to send the notice required by this policy. 


 
If Gunnison County is required to notify more than one thousand (1,000) Colorado residents of a 


security breach pursuant to this policy, Gunnison County shall also notify, in the most expedient time 
possible and without unreasonable delay, all consumer reporting agencies that compile and maintain files 


on consumers on a nationwide basis, as defined by the federal "Fair Credit Reporting Act", 15 U.S.C. § 


1681a (p), of the anticipated date of the notification to the residents and the approximate number of 
residents who are to be notified.  Nothing in this policy requires Gunnison County to provide to the 


consumer reporting agency the names or other personal information of security breach notice recipients.  







____________________________________________________________________________________ 
All policies are subject to amendment.  Refer to the Gunnison County website (www.GunnisonCounty.org/Policies) for 


the official, most recent version of any policy adopted by the Gunnison County Board of County Commissioners. 
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This policy does not apply to a person who is subject to Title V of the federal "Gramm-Leach-Bliley Act", 
15 U.S.C. § 6801 et seq. 


 
A waiver of these notification rights or responsibilities is void as against public policy. 


 


Reporting of Security Breach.  In the event Gunnison County must notify Colorado residents of a 
data breach pursuant to this policy, Gunnison County shall provide notice of any security breach to the 


Colorado attorney general in the most expedient time possible and without unreasonable delay, but not 
later than thirty (30) days after the date of determination that a security breach occurred, if the security 


breach is reasonably believed to have affected five hundred (500) Colorado residents or more, unless the 
investigation determines that the misuse of information about a Colorado resident has not occurred and is 


not likely to occur. 


 
The breach of encrypted or otherwise secured personal information must be disclosed in accordance 


with this policy if the confidential process, encryption key, or other means to decipher the secured 
information was also acquired or was reasonably believed to have been acquired in the security breach. 


 


If Gunnison County is required to notify more than one thousand (1,000) Colorado residents of a 
security breach pursuant to this Policy, Gunnison County shall also notify, in the most expedient time 


possible and without unreasonable delay, all consumer reporting agencies that compile and maintain files 
on consumers on a nationwide basis, as defined by the federal "Fair Credit Reporting Act", 15 U.S.C. § 


1681a (p), of the anticipated date of the notification to the residents and the approximate number of 
residents who are to be notified. Nothing in this Policy requires Gunnison County to provide to the consumer 


reporting agency the names or other personal information of security breach notice recipients.  This policy 


does not apply to a person who is subject to Title V of the federal "Gramm-Leach-Bliley Act", 15 U.S.C. § 
6801 et seq. 


 
COMPLIANCE 


This policy shall be complied with in all respects.  Revisions to this policy may occur and every attempt 


will be made to provide prior notice of any such change.  However, when deemed necessary in order to 
fully protect the County’s interests, the interest of the public, and to more fully protect the safety of the 


public, including employees governed by this policy, this policy may be changed without notice.  
 


APPLICABLE LEGISLATION AND/OR RELATED REGULATIONS, POLICIES AND FORMS 


The Act mandates that all governmental entities have in place a policy for the protection, destruction, 
and proper disposal of paper and electronic documents containing personal identifying information (PII).  


Because as of the date of this Policy no Court of competent and controlling jurisdiction has interpreted the 
Act, and to help ensure ongoing and continuing compliance, this Policy contains, to the extent possible, the 


same or substantially similar language as is contained in the Act.  To the extent any such Court interprets 
or invalidates any portion of the Act, this Policy may need to be amended. 


 



https://advance.lexis.com/search/?pdmfid=1000516&crid=b7feb01a-2ab2-43d1-81c5-2848c4967ae9&pdsearchterms=Colo.+Rev.+Stat.+%C2%A7+24-73-103&pdstartin=hlct%3A1%3A1&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=&ecomp=ztv_9kk&earg=pdpsf&prid=2b70341a-ff70-46ff-9aee-aa7e76a3bbe2



		Agenda Item - Resolution; Personal Data Privacy Completed Form.pdf

		1.2.11.3 Personal Data Privacy Resolution.pdf

		1.2.11.3 Personal Data Privacy Policy.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mhoyt


GUNCOUNTY1\mbirnie


0


11/30/2018


Board of County Commissioners' Signature


BOCC signature for Red Mtn Liquor License Renewal


Liquor License Renewal; Red Mountain Liquor


11/30/2018


ksimillion@gunnisoncounty.org


BOCC signature on Liquor License


12/4/2018


Kathy simillion









		Agenda Item - Red Mtn Liquor License Renewal Completed Form.pdf

		0347_001.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


The annual payment on the outstanding bonds is included in the 2019 staff-proposed budget.  No concerns. ln


GUNCOUNTY1\mbirnie


0


11/30/2018


County Manager Signature


confirm lease renewal is included in 2019 budget to be adopted on December 14, 2018


Notice of Lease Renewal; Zions First National Bank


lnienhueser@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 11/27/2018


12/4/2018


Linda Nienhueser







 
 
 


EXHIBIT D 
 


FORM OF NOTICE OF LEASE RENEWAL 
 


To:  Zions First National Bank, as Trustee 
Attention: Corporate Trust Department 


 
The undersigned is the County Representative of and for the County of Gunnison, Colorado 


("Gunnison County") and The Board of County Commissioners of the County of Gunnison, 
Colorado (the "Board" and together with Gunnison County, the "County"), as lessees, under that 
certain Lease Purchase Agreement, dated as of September 1, 2010 (the "Lease"), among Zions First 
National Bank, as trustee, as lessor, and the County and the Board, as lessees.  I am familiar with the 
facts herein certified and am authorized and qualified to certify the same. The undersigned hereby 
states and certifies: 
 


(a)      the County has effected or intends to effect on a timely basis an Appropriation 
for the ensuing Fiscal Year which includes (1) sufficient amounts authorized and directed to 
be used to pay all the Base Rentals and (2) sufficient amounts to pay such Additional Rentals 
as are estimated to become due, all as further provided in Sections 6.2, 6.3 and 6.4 of the 
Lease, whereupon, the Lease shall be renewed for the ensuing Fiscal Year (2019); 


 
Initial ___________ 


 
(b)  the County has determined not to renew the Lease for the ensuing Fiscal 


Year.   
 


Initial __________ 
 
 


  COUNTY OF GUNNISON, COLORADO  
          and  


                                               THE BOARD OF COUNTY COMMISSIONERS OF THE 
                                               COUNTY OF GUNNISON, COLORADO 
 
 
                                                By: ______________________________________________ 


County Representative 
December 15, 2018 







EXHIBIT D 


FORM OF NOTICE OF LEASE RENEWAL 


To: Zions First National Bank, as Trustee 
Attention: Corporate Trust Department 


 
The undersigned is the County Representative of and for Gunnison County, Colorado (the 


“County”), as lessee, under that certain Lease Purchase Agreement, dated as of December 30, 2013 
(the “Lease”), between Zions First National Bank, as trustee, as lessor, and the County, as lessee.  
I am familiar with the facts herein certified and am authorized and qualified to certify the same. 
The undersigned hereby states and certifies: 


(a) the County has effected or intends to effect on a timely basis an 
Appropriation for the ensuing Fiscal Year which includes (1) sufficient amounts authorized 
and directed to be used to pay all the Base Rentals and (2) sufficient amounts to pay such 
Additional Rentals as are estimated to become due, all as further provided in Sections 6.2, 
6.3 and 6.4 of the Lease, whereupon, the Lease shall be renewed for the ensuing 2019 
Fiscal Year; 


 _______________ 
Initial 


or 


(b) the County has determined not to renew the Lease for the ensuing Fiscal 
Year.   


 _______________ 
Initial 


 
 GUNNISON COUNTY, COLORADO 
   


 
 


  
 By:  
                 County Representative 


Date:  December 15, 2018 
 





		Agenda Item - Confirm Lease Renewal Completed Form.pdf

		Lease Renewal Series 2010 2018.pdf

		Lease Renewal Series 2013 2018.pdf

		(a) the County has effected or intends to effect on a timely basis an Appropriation for the ensuing Fiscal Year which includes (1) sufficient amounts authorized and directed to be used to pay all the Base Rentals and (2) sufficient amounts to pay such...

		(b) the County has determined not to renew the Lease for the ensuing Fiscal Year.












Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mhoyt


GUNCOUNTY1\mbirnie


0


11/30/2018


Board of County Commissioners' Signature


$600


Certification of Increase in Level of Services due to Previously Exempt Federal Property


Certification; Increase in Level of Services


11/30/2018


lnienhueser@gunnisoncounty.org


12/4/2018


Linda Nienhueser







 


 (Pursuant to Section 29-1-301(1)(a), C.R.S.) 
To the Colorado Division of Local Government and the Assessor of Gunnison ,  
 
County:  The             BOCC                         of the       County of Gunnison, Colorado                                                          
hereby   (governing body)    (unit of local government) 
certifies there was an increase in the level of service(s) of the County of Gunnison, Colorado                                                                     
         (unit of local government) 
which was a result of previously exempt federal property becoming taxable being located partly 
or completely within the boundaries of             Gunnison County                                                  .   
         (unit of government) 
Name and location of property: previously exempt federal property  _____ 
                                                                                         


Identify the increase in the level of service(s) provided as a result of the exempt federal 
property becoming taxable. 
 
 Describe the Increase in the Level of Service(s) 
 Increase In Service       
     Sheriff related services           
             
                                                                                                                                                             
                                                                                
Signed by a majority of the Governing Board on: ___________________________  
         (Date) 
            
(Name)    (Title) 
            
(Name)    (Title) 
            
(Name)    (Title) 
            
(Name)    (Title) 
            
(Name)    (Title) 
 
Contact Person:  Linda Nienhueser Telephone:____(970) 641-7622______________ 
  
E-mail:_lnienhueser@gunnisoncounty.org_______ 


Form DLG 52 A 
Revised 6/11 


CERTIFICATION OF INCREASE IN LEVEL OF SERVICES 
DUE TO PREVIOUSLY LEGALLY EXEMPT FEDERAL 


PROPERTY WHICH HAS BECOME TAXABLE 
FOR BUDGET YEAR 20_19_ 


   


 





		Agenda Item - Certificaiton of Increase in Level of Services for Completed Form.pdf

		DLG 52A December 2018.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mhoyt


GUNCOUNTY1\mbirnie


0


11/30/2018


County Manager Signature


$2,250


Contract for arbitrage compliance services with ACS, Inc.


Engagement Letter; Arbitrage Compliance Services


11/30/2018


lnienhueser@gunnisoncounty.org


Arbitrage Compliance Specialists, Inc and Gunnison County


12/4/2018


Linda Nienhueser







        We appreciate the opportunity to provide assistance to help the Issuer comply with the IRS arbitrage compliance
requirements.  As always, if we may be of further assistance or if there are any questions, please do not hesitate to


Gunnison County, Colorado ("Issuer")
200 East Virginia Avenue
Gunnison, CO   81230


November 28, 2018


ENGAGEMENT LETTER FOR ARBITRAGE COMPLIANCE SERVICES


        Arbitrage Compliance Specialists, Inc. (“ACS”) is pleased to present our fees to provide arbitrage compliance
services for the Issuer.  Our firm has distinctive legal and accounting experience with arbitrage compliance services
dating back to the inception of the arbitrage rebate regulations of 1986.  ACS is one of the most prominent and well-
respected providers of arbitrage compliance services in the nation.  ACS’ staff members are accounting professionals
who have extensive knowledge of governmental accounting, accounting allocation methods and legal interpretation
skills to compute the lowest permissible liability allowed. We pride ourselves on our unprecedented commitment to


         ACS has provided a fee schedule to encompass the various elements that we may encounter during the
calculations.  ACS’ fees are derived by the number of years included in the calculation.  The fee schedule listed on
page 2 provides fees for reports covering the applicable periods.  Each calculation includes both a legal opinion and a
CPA opinion to provide assurance that the calculations were completed according to Section 148(f) of the Internal


call us at (800) 672-9993 ext.7534.
Sincerely,
Arbitrage Compliance Specialists, Inc.


        Please acknowledge acceptance of this engagement by signing and faxing this letter in its entirety to Arbitrage 
Compliance Specialists, Inc. at (800) 756-6505 or scanning and e-mailing to Nicole@rebatebyacs.com.


Accepted by – Signature Print Name, Title                                            Date


Nicole Ruspini, Analyst


$9,710,000.00 CERTIFICATES OF PARTICIPATION, SERIES 2013


CONTROL #3.00


each and every client we represent.  


Revenue Code of 1986 that governs the arbitrage rebate requirements (the “Tax Code”).


Ms. Linda Nienhueser, Finance Director
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 Bond Compliance Program Services:      Fees


$2,250.00Arbitrage Rebate Calculation 05th Year: 12/30/2013 to 12/30/2018
TOTAL $2,250.00


Arbitrage Rebate Calculation Services
Comprehensive Arbitrage Compliance Analysis/Set-Up Included
Yield Restriction Calculation (Per Report Period) Included
Spending Exception Calculations (Per 6-Month Report Period) Included
Debt Service Reserve Fund Analysis Included
Commingled Funds and / or Transferred Proceeds Included
Legal Services
IRS Audit Assistance (For Bond Issues Completed By ACS) Included
Post-Calculation Services
Debt Compliance Monitoring Service Included
Record Retention Service Included


Discuss the report and findings to ensure a complete understanding of the procedures and recommendations in such report.


Calculation Services


Support Services


1.


2.


3.


4.


5.


6.


7.


8.


9.


10.


11.


12.


Prepare a debt compliance monitoring schedule that identifies all-important relevant information by issue including prior 
calculations, liability amounts, future calculation due dates and important status notes.


Advise on how future changes in the Tax Code may affect the debt issue.


Provide technical assistance and consultation in matters related to the arbitrage compliance regulations.


Assist in the IRS record retention requirements, which include storage of records related to the debt issue.  


Provide no cost audit support in the event of an IRS audit.


Review the documents related to the debt issue to include the Official Statement, Tax Certificate, IRS Form  8038-G and 
CPA Verification Report.


Perform the rebate, yield restriction/yield reduction or spending exception/penalty calculations in compliance with Internal 
Revenue Code of 1986.


Complete an in-depth analysis of the debt structure by our in-house tax attorney to determine if the debt issue is subject to 
rebate and/or yield restriction and identify applicable exceptions.


Monitor IRS filing deadlines, election requirements and restricted periods in our database tracking system to ensure timely 
reporting. 


Provide calculations with legal opinion and CPA certified professional opinion that can be relied upon by the Issuer 
regarding the liability. The report will provide supporting documentation to include the calculation method employed, 
assumptions and conclusions.


Prepare payment Form 8038-T with detailed filing instructions for accurate and timely filing to the IRS, if applicable.
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nicole1

Typewritten Text



nicole1

Typewritten Text





		Agenda Item - Arbitrage Compliance Agreement Approval Completed Form.pdf

		#3.Gunnison. Series 2013. 5th Year.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mhoyt


No concerns, this changes language to include purchase of six CNG vehicles rather than five as in original documents, dollar amount remains
the same. ln


GUNCOUNTY1\mbirnie


0


11/30/2018


Board of County Commissioners' Signature


Attached is the contract amendment for EIAF 8504; Gunnison County CNG Vehicle Acquisition


Contract Amendment; EIAF 8504 - CNG Vehicles


11/30/2018


EMense@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 11/26/2018


12/4/2018


Liz Mense







 


Governor John W. Hickenlooper   |    Irv Halter, Executive Director  |    Chantal Unfug, Division Director 


1313 Sherman Street, Room 521, Denver, CO 80203 P 303.864.7720 TDD/TTY 303.864.7758 www.dola.colorado.gov


Strengthening Colorado Communities 


 
 
 
 
 
November 20, 2018 
 
 
 
Phil Chamberland, Chair, Board of County Commissioners 
Gunnison County 
200 E. Virginia Ave. 
Gunnison, Colorado  81230 
 
RE:  EIAF 8504 – Gunnison County CNG Vehicle Acquisition, Contract Amendment #1 
 
Dear Commissioner Chamberland: 
 
Attached is Contract Amendment #1 for the above-referenced Energy Impact Assistance Fund project.  If the 
amendment is satisfactory as written, please print and sign the amendment (original signatures only; no 
photocopies, stamped or e-signatures).   
 
The second page of this letter is a Return Routing Memorandum that includes a Grantee Checklist.  Please use this 
document to facilitate the return of your contract amendment.  Using the Checklist will ensure that your 
amendment has been signed by the appropriate person, that you have enclosed the correct number of documents 
for return to the State, that you have correctly addressed your return packet, and that you have notified us that 
your documents are on their way back to us. 
 
If you would like your copy of the fully executed contract amendment to contain original signatures, please make 
sure you sign and return two (2) contract amendments to us.  If a photocopy of the originally signed fully executed 
contract amendment is acceptable to you, then you need only sign and return one (1) contract amendment to us. 
 
The State Controller requires hard copies and original signatures for contract amendment execution.  We cannot 
complete the execution of your contract amendment without these.  Until your contract amendment is fully 
executed (signed by all Parties), the changes contained in the amendment are not in effect. 
 
If you have any questions about this contract amendment or the contract amendment execution process, please 
contact your Regional Manager, Kimberly Bullen, (970) 248-7333, (kimberly.bullen@state.co.us) or me at (303) 
864-7731. 
 
Sincerely, 
 
 
Beth Lipscomb 
Internal Services Manager 
Department of Local Affairs 
 
Enclosures 
  







 


Governor John W. Hickenlooper   |    Irv Halter, Executive Director  |    Chantal Unfug, Division Director 


1313 Sherman Street, Room 521, Denver, CO 80203 P 303.864.7720 TDD/TTY 303.864.7758 www.dola.colorado.gov


Strengthening Colorado Communities 


 
 


RETURN ROUTING MEMORANDUM 
 
 
 
TO:  Antoinette Johns 
 
THROUGH:  Marlene Crosby, Public Works Director, Gunnison County 
 
FROM:  Beth Lipscomb 
 
DATE:         November 20, 2018 
 
RE:  Contract Amendment Approvals 
 
 
 
FOR FINAL APPROVAL ROUTING: 
 
 
 RE:  EIAF 8504 – Gunnison County CNG Vehicle Acquisition CA#1 
 
 


GRANTEE CHECKLIST: 
 
_____ the Contract Amendment is signed by an authorized signator (original signatures only; no 


photocopies, stamped or e-signatures) 
_____ signed by County Chief Elected Official, City/Town Mayor, or District Board 


President/Chair 
_____ signed by Other 


_____ documentation of authority to sign is enclosed 
 
_____ the correct number of originals are attached 


_____ one (1) signed original for the State (required) 
_____ one (1) signed original for return to the Grantee (optional, at your discretion) 


 
_____ documents being sent back to the State must be addressed to: 


Department of Local Affairs 
ATTENTION:  Antoinette Johns 
1313 Sherman Street, Room 521 


Denver, CO  80203 


 
_____ you have sent an email to the State (antoinette.johns@state.co.us) indicating the date the hard 


copy will be/has been posted for return to State 
 
 







Amendment CMS Number:  121774 Page 1 of 3 
 


GRANT AGREEMENT AMENDMENT #1  
 


SIGNATURE AND COVER PAGE 
 
 
 


State Agency 
Department of Local Affairs 


Encumbrance Number 
F18S8504 


Amendment CMS Number 
121774 


Grantee 
GUNNISON COUNTY 


Previous CMS #(s) 
105887 


Project Number and Name 
EIAF 8504 - Gunnison County CNG Vehicle Acquisition 


Grant Amount 
Initial Award:                   $70,482.00 
 
Total Grant Amount:     $70,482.00 DOLA Regional Manager 


Kimberly Bullen, (970) 248-7333, 
(kimberly.bullen@state.co.us) 
DOLA Regional Assistant 
Leah Smith, (970) 248-7313, (leah.smith@state.co.us) 


Grant Agreement 
Performance Start Date 
01/30/2018 


Current Grant Agreement 
Expiration Date 
12/31/2018 


 
THE PARTIES HERETO HAVE EXECUTED THIS AMENDMENT 


Each person signing this Amendment represents and warrants that he or she is duly authorized to execute this Amendment 
and to bind the Party authorizing his or her signature. 


GRANTEE 
GUNNISON COUNTY 


 
 


 
______________________________________________ 


By: Name of Authorized Individual (print) 
 


______________________________________________ 
Title: Official Title of Authorized Individual (print) 


 
______________________________________________ 


*Signature 
 


Date: _________________________ 
 


 


STATE OF COLORADO 
John W. Hickenlooper, Governor 


DEPARTMENT OF LOCAL AFFAIRS 
Irv Halter, Executive Director 


 
 
______________________________________________ 


By: Irv Halter, Executive Director 
 


Date: _________________________ 
 


PRE-APPROVED FORM REVIEWER 
 
 


By:_______________________________________________ 
Tara Tubb, EIAF Program Manager 


 
Date: _________________________ 


In accordance with §24-30-202 C.R.S., this Amendment is not valid until signed and dated below by the State Controller or an 
authorized delegate. 


 
STATE CONTROLLER 


Robert Jaros, CPA, MBA, JD 
 


By:___________________________________________ 
Yingtse Cha, Controller Delegate 


 
Amendment Effective Date:_____________________ 


 







Amendment CMS Number:  121774 Page 2 of 3 
 


1. PARTIES 


This Amendment (the “Amendment”) to the Original Grant Agreement shown on the Signature 
and Cover Page for this Amendment (the “Agreement”) is entered into by and between the Grantee, 
and the State.  


2. TERMINOLOGY 


Except as specifically modified by this Amendment, all terms used in this Amendment that are 
defined in the Agreement shall be construed and interpreted in accordance with the Agreement. 


3. AMENDMENT EFFECTIVE DATE AND TERM 


A. Amendment Effective Date 


This Amendment shall not be valid or enforceable until the Amendment Effective Date 
shown on the Signature and Cover Page for this Amendment. The State shall not be bound 
by any provision of this Amendment before that Amendment Effective Date, and shall have 
no obligation to pay Grantee for any Work performed or expense incurred under this 
Amendment either before or after the Amendment term shown in §3.B of this Amendment. 


B. Amendment Term 


The Parties’ respective performances under this Amendment and the changes to the 
Agreement contained herein shall commence on the Amendment Effective Date shown on 
the Signature and Cover Page for this Amendment or 11/30/2018, whichever is later and shall 
terminate on the termination of the Agreement. 


4. PURPOSE 


The Project consists of upgrading five vehicles to use Compressed Natural Gas (CNG) for 
Gunnison County.  The Grantee was able to upgrade the five vehicles for less than initially 
anticipated and requests to use the remaining budgeted funds to upgrade a sixth vehicle to use 
CNG.  This Amendment modifies the Project Description, Work Description, and Eligible 
Expenses to reflect the additional vehicle to be upgraded as requested. 


5. MODIFICATIONS 


The Agreement and all prior amendments thereto, if any, are modified as follows: 


A. Grant Agreement, Cover Page, Project Information is modified by deleting the Brief 
Description of Project and inserting the following in lieu thereof: 


“The Project consists of upgrading six vehicles to use Compressed Natural Gas 
(CNG) for Gunnison County.” 


B. Exhibit B, Section 2, Description of the Project(s) and Work, Subsection 2.1, Project 
Description is hereby deleted and replaced with the following in lieu thereof: 


“The Project consists of upgrading six vehicles to use Compressed Natural Gas 
(CNG) for Gunnison County.” 


C. Exhibit B, Section 2, Description of the Project(s) and Work, Subsection 2.2, Work 
Description is hereby modified by deleting the first sentence and inserting the following in 
lieu thereof: 


“Gunnison County (Grantee) shall purchase six vehicles that will be upgraded to use 
CNG.” 







Amendment CMS Number:  121774 Page 3 of 3 
 


D. Exhibit B, Section 2, Description of the Project(s) and Work, Subsection 2.5, Eligible 
Expenses is hereby deleted and replaced with the following in lieu thereof: 


“Eligible expenses shall include:  The costs associated with upgrading six vehicles to 
use CNG.” 


6.  LIMITS OF EFFECT AND ORDER OF PRECEDENCE 


This Amendment is incorporated by reference into the Agreement, and the Agreement and all prior 
amendments or other modifications to the Agreement, if any, remain in full force and effect except 
as specifically modified in this Amendment.  Except for the Special Provisions contained in the 
Agreement, in the event of any conflict, inconsistency, variance, or contradiction between the 
provisions of this Amendment and any of the provisions of the Agreement or any prior 
modification to the Agreement, the provisions of this Amendment shall in all respects supersede, 
govern, and control.  The provisions of this Amendment shall only supersede, govern, and control 
over the Special Provisions contained in the Agreement to the extent that this Amendment 
specifically modifies those Special Provisions. 


 


 


 


 


THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 


 


 





		Agenda Item - Contract Amendment; EIAF 8504 - CNG Vehicles Completed Form.pdf

		8504 CA#1 Email Memo Amendment BL Impact.pdf
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mhoyt


GUNCOUNTY1\mbirnie


0


11/30/2018


Board of County Commissioners' Signature


Employment Agreement


Amendment; Gunnison County Attorney Agreement


11/30/2018


lstanley@gunnisoncounty.org


David Baumgarten/BOCC


12/4/2018


Laura Stanley
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 GUNNISON COUNTY ATTORNEY  
AGREEMENT; FIRST AMENDMENT 


 
 


THIS GUNNISON COUNTY COUNTY ATTORNEY AGREEMENT; FIRST 
AMENDMENT is made and entered into this 16th day of October 2018, by and between 
the Board of County Commissioners of the County of Gunnison, Colorado (“Board”) and 
David Baumgarten (“Employee”) as follows: 


 
Whereas, the Board and Employee have entered into the contract titled Gunnison 


County Attorney Agreement, dated January 21, 2014 (the “Gunnison County Attorney 
Agreement”); and 


 
Whereas, the Gunnison County Attorney Agreement currently is scheduled to 


terminate on December 31, 2018; and  
 
Whereas, the Board and the Employee intend to extend and amend the Gunnison 


County Attorney Agreement; 
 
Now, therefore, in consideration of the foregoing and the mutual covenants 


contained herein, the parties agree as follows: 
 
1. The Gunnison County Attorney Agreement is extended and shall terminate at 


the end of December 31, 2020. 
 
2. Each and all the terms of the Gunnison County Attorney Agreement shall remain 


in full force and effect, except: 
  
 a. Regarding the Gunnison County Attorney Agreement, paragraph 5.b. 


“Severance Pay”, no further severance pay shall accrue to Employee during the extension 
from January 1, 2019 through the 2021 termination of the Gunnison County Attorney 
Agreement; First Amendment.  


  
 b. Regarding the Gunnison County Attorney Agreement, paragraph 8 


“Compensation”, the base pay during the period from January 1, 2019 through the 2021 
termination shall be increased by the sum of Sixteen Thousand Dollars ($16,000.00) to 
One-Hundred Fifty-Nine Thousand, One-Hundred Eighty-Seven Dollars ($159,187.00) in 
addition to all of the other compensation currently identified.  
 
  IN WITNESS WHEREOF, the Board and Employee have executed this Agreement 
as of the day and date as first set forth above. 
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BOARD OF COUNTY COMMISSIONERS EMPLOYEE 
OF THE COUNTY OF GUNNISON, COLORADO 
 
_________________________________ __________________________ 
Phil Chamberland, Chairperson David Baumgarten 


County Attorney 
 
 
 
ATTEST: 
 
__________________________________ 
Deputy County Clerk 


   







 
Gunnison County 
Deputy Attorney Job Description 
6/22/11  
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STATE OF COLORADO GRANT AGREEMENT 


SIGNATURE AND COVER PAGE
State Agency
Colorado Department of Transportation, Colorado 
Aeronautical Board, Division of Aeronautics


Agreement Number
19-HAV-ZL-00119


Agreement Performance Beginning Date
The Effective Date 


Grantee
Gunnison County


Initial Agreement Expiration Date
June 30, 2021


Agreement Maximum Amount
Funding Source                               Funding Amount


Fund Expenditure End Date
June 30, 2022


State:                                                $34,300.00 Agreement Description
Element A. Participate in Federally Funded Snow Removal 


Equipment Purchase


THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT
Each person signing this Agreement represents and warrants that he or she is duly authorized to execute this Agreement and 


to bind the Party authorizing his or her signature.
GRANTEE


Gunnison County


______________________________________________


_____________________________________________
By: Print Name & Title of Person Signing for Grantee


Date: _________________________


STATE OF COLORADO
John W. Hickenlooper, Governor
Department of Transportation


______________________________________________
By: David R. Ulane, Aeronautics Division Director


for Michael P. Lewis, Executive Director


Date: _________________________


In accordance with §24-30-202, C.R.S., this Agreement is not valid until signed and dated below by the State Controller or an 
authorized delegate.


STATE CONTROLLER
Robert Jaros, CPA, MBA, JD


___________________________________________
By: Department of Transportation


Liliya Gershman, Accounting Controller


Effective Date:_____________________
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1. PARTIES


This Agreement is entered into by and between Grantee named on the Signature and Cover Page 
for this Agreement (the “Grantee”), and the STATE OF COLORADO acting by and through the 
State agency named on the Signature and Cover Page for this Agreement (the “State” or “CDOT”, 
or “Division”). Grantee and the State agree to the terms and conditions in this Agreement.


2. TERM AND EFFECTIVE DATE


A. Effective Date


This Agreement shall not be valid or enforceable until the Effective Date, and the Grant Funds 
shall be expended by the Fund Expenditure End Date shown on the Signature and Cover Page 
for this Agreement. The State shall not be bound by any provision of this Agreement before 
the Effective Date, and shall have no obligation to pay Grantee for any Work performed or 
expense incurred before the Effective Date, except as described in §7.C.(vi), or after the Fund 
Expenditure End Date. 


B. Initial Term


The Parties’ respective performances under this Agreement shall commence on the 
Agreement Performance Beginning Date shown on the Signature and Cover Page for this 
Agreement and shall terminate on the Initial Agreement Expiration Date shown on the 
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Signature and Cover Page for this Agreement (the “Initial Term”) unless sooner terminated 
or further extended in accordance with the terms of this Agreement.


C. Extension Terms - State’s Option 


The State, at its discretion, shall have the option to extend the performance under this 
Agreement beyond the Initial Term for a period, or for successive periods, of 1 year or less 
at the same rates and under the same terms specified in this Agreement (each such period an 
“Extension Term”). In order to exercise this option, the State shall provide written notice to 
Grantee in a form substantially equivalent to Exhibit C. 


D. End of Term Extension


If this Agreement approaches the end of its Initial Term, or any Extension Term then in place, 
the State, at its discretion, upon written notice to Grantee as provided in §16, may unilaterally 
extend such Initial Term or Extension Term for a period not to exceed 2 months (an “End of 
Term Extension”), regardless of whether additional Extension Terms are available or not. 
The provisions of this Agreement in effect when such notice is given shall remain in effect 
during the End of Term Extension. The End of Term Extension shall automatically terminate 
upon execution of a replacement Agreement or modification extending the total term of this 
Agreement.


E. Early Termination in the Public Interest


The State is entering into this Agreement to serve the public interest of the State of Colorado 
as determined by its Governor, General Assembly, the Colorado Aeronautical Board, or 
Courts. If this Agreement ceases to further the public interest of the State, the State, in its 
discretion, may terminate this Agreement in whole or in part. This subsection shall not apply 
to a termination of this Agreement by the State for breach by Grantee, which shall be 
governed by §14.A.i. 


i. Method and Content


The State shall notify Grantee of such termination in accordance with §16. The notice 
shall specify the effective date of the termination and whether it affects all or a portion 
of this Agreement. 


ii. Obligations and Rights


Upon receipt of a termination notice for termination in the public interest, Grantee shall 
be subject to the rights and obligations set forth in §14.A.i.a.


iii. Payments


If the State terminates this Agreement in the public interest, the State shall pay 
Grantee an amount equal to the percentage of the total reimbursement payable under 
this Agreement that corresponds to the percentage of Work satisfactorily completed 
and accepted, as determined by the State, less payments previously made. 
Additionally, if this Agreement is less than 60% completed, as determined by the 
State, the State may reimburse Grantee for a portion of actual out-of-pocket 
expenses, not otherwise reimbursed under this Agreement, incurred by Grantee 
which are directly attributable to the uncompleted portion of Grantee’s obligations, 
provided that the sum of any and all reimbursement shall not exceed the maximum 
amount payable to Grantee hereunder.
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3. AUTHORITY


Authority to enter into this Agreement exists in the law as follows: 


A. State Authority


Authority to enter into this Grant exists in CRS §43-10-108.5 and funds have been budgeted, 
appropriated and otherwise made available pursuant to CRS §§39-27-112(2)(b), 43-10-109, 
43-10-102 and a sufficient unencumbered balance thereof remains available for payment.  
Required approvals, clearance, and coordination have been accomplished from and with 
appropriate agencies.


4. PURPOSE


The General Assembly of the State of Colorado declared in Title 43 of the Colorado Revised 
Statutes, Article 10, 1991 in CRS §43-10-101 (the Act) “… that there exists a need to promote 
the safe operations and accessibility of general aviation in this state; that improvements to 
general aviation transportation facilities will promote diversified economic development across 
the state; and that accessibility to airport facilities for residents of this state is crucial in the event 
of a medical or other type of emergency…”


The Act created the Colorado Aeronautical Board (“the Board”) to establish policy and 
procedures for distribution of monies in the Aviation Fund and created the Division of 
Aeronautics (“the Division”) to carry out the directives of the Board, including technical and 
planning assistance to airports and the administration of the state aviation system grant program. 
SEE CRS §43-10-103 and C.R.S. §43-10-105 and CRS §43-10-108.5 of the Act.


Any entity operating a public-accessible airport in the state may file an application for and be 
recipient of a grant to be used solely for aviation purposes. The Division is authorized to assist 
such airports as request assistance by means of a Resolution passed by the applicant’s duly-
authorized governing body, which understands that all funds shall be used exclusively for 
aviation purposes and that it will comply with all grant procedures and requirements as defined in 
the Division’s Program and Procedures Manual, (“the Manual”).


5. DEFINITIONS


The following terms shall be construed and interpreted as follows:


A. “Agreement” means this agreement, including all attached Exhibits, all documents 
incorporated by reference, all referenced statutes, rules and cited authorities, and any future 
modifications thereto.


B.  “Budget” means the budget for the Work described in Exhibit A.


C. “Business Day” means any day in which the State is open and conducting business, but shall 
not include Saturday, Sunday or any day on which the State observes one of the holidays 
listed in §24-11-101(1), C.R.S.


D. “CJI” means criminal justice information collected by criminal justice agencies needed for 
the performance of their authorized functions, including, without limitation, all information 
defined as criminal justice information by the U.S. Department of Justice, Federal Bureau of 
Investigation, Criminal Justice Information Services Security Policy, as amended and all 
Criminal Justice Records as defined under §24-72-302, C.R.S. 


E. “CORA” means the Colorado Open Records Act, §§24-72-200.1, et. seq., C.R.S.
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F. “Effective Date” means the date on which this Agreement is approved and signed by the 
Colorado State Controller or designee, as shown on the Signature and Cover Page for this 
Agreement.


G.  “End of Term Extension” means the time period defined in §2.D


H.  “Exhibits” means the following exhibits attached to this Agreement:


i. Exhibit A, Colorado Discretionary Aviation Grant Program Application.


ii. Exhibit B, Resolution in accordance with General Assembly of the state of Colorado 
declared in C.R.S. §43-10-101


iii. Exhibit C, Sample Option Letter


I. “Extension Term” means the time period defined in §2.C


J. “Goods” means any movable material acquired, produced, or delivered by Grantee as set 
forth in this Agreement and shall include any movable material acquired, produced, or 
delivered by Grantee in connection with the Services.


K. “Grant” means this Grant, its terms and conditions, attached exhibits, documents 
incorporated by reference under the terms of this Grant, and any future modifications, 
exhibits, attachments or reference incorporated herein pursuant to Colorado State law, Fiscal 
Rules, and State Controller Policies.


L. “Grant Funds” means the funds that have been appropriated, designated, encumbered, or 
otherwise made available for payment by the State under this Agreement.


M. “Incident” means any accidental or deliberate event that results in or constitutes an imminent 
threat of the unauthorized access, loss, disclosure, modification, disruption, or destruction of 
any communications or information resources of the State, which are included as part of the 
Work, as described in §§24-37.5-401 et. seq. C.R.S. Incidents include, without limitation (i) 
successful attempts to gain unauthorized access to a State system or State Information 
regardless of where such information is located; (ii) unwanted disruption or denial of service; 
(iii) the unauthorized use of a State system for the processing or storage of data; or (iv) 
changes to State system hardware, firmware, or software characteristics without the State’s 
knowledge, instruction, or consent.


N. “Initial Term” means the time period defined in §2.B


O. “Local Funds means money provided by any city, county, or other private entity to fund 
performance of the Work.


P. “Manual” means the Programs and Procedures Manual as approved by the Colorado 
Aeronautical board that is available on the Colorado Division of Aeronautics’ website.


Q. “Matching Funds” means the funds provided by Grantee as a match required to receive the 
Grant Funds.


R. “Party” means the State or Grantee, and “Parties” means both the State and Grantee.


S. “PII” means personally identifiable information including, without limitation, any 
information maintained by the State about an individual that can be used to distinguish or 
trace an individual‘s identity, such as name, social security number, date and place of birth, 
mother‘s maiden name, or biometric records; and any other information that is linked or 
linkable to an individual, such as medical, educational, financial, and employment 
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information. PII includes, but is not limited to, all information defined as personally 
identifiable information in §24-72-501, C.R.S. 


T.  “Program” means the Colorado Discretionary Aviation Grant Program.


U.  “Services” means the services to be performed by Grantee as set forth in this Agreement, 
and shall include any services to be rendered by Grantee in connection with the Goods.


V. “State Confidential Information” means any and all State Records not subject to disclosure 
under CORA. State Confidential Information shall include, but is not limited to, PII, PHI, 
PCI, Tax Information, CJI, and State personnel records not subject to disclosure under 
CORA. State Confidential Information shall not include information or data concerning 
individuals that is not deemed confidential but nevertheless belongs to the State, which has 
been communicated, furnished, or disclosed by the State to Contractor which (i) is subject to 
disclosure pursuant to the CORA; (ii) is already known to Contractor without restrictions at 
the time of its disclosure by Contractor; (iii) is or subsequently becomes publicly available 
without breach of any obligation owed by Contractor to the State; (iv) is disclosed to 
Contractor, without confidentiality obligations, by a third party who has the right to disclose 
such information; or (v) was independently developed without reliance on any State 
Confidential Information.


W. “State Fiscal Rules” means that fiscal rules promulgated by the Colorado State Controller 
pursuant to §24-30-202(13)(a), C.R.S.


X. “State Fiscal Year” means a 12 month period beginning on July 1 of each calendar year and 
ending on June 30 of the following calendar year. If a single calendar year follows the term, 
then it means the State Fiscal Year ending in that calendar year.


Y.  “State Records” means any and all State data, information, and records, regardless of 
physical form, including, but not limited to, information subject to disclosure under CORA.


Z. “Subcontractor” means third-parties, if any, engaged by Grantee to aid in performance of 
the Work. “Subcontractor” also includes sub-grantees of grant funds.


AA.  “Tax Information” means federal and State of Colorado tax information including, without 
limitation, federal and State tax returns, return information, and such other tax-related 
information as may be protected by federal and State law and regulation. Tax Information 
includes, but is not limited to all information defined as federal tax information in Internal 
Revenue Service Publication 1075.


BB. “Uniform Guidance” means the Office of Management and Budget Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 CFR Part 200, 
commonly known as the “Super Circular, which supersedes requirements from OMB 
Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-133, and the guidance in Circular 
A-50 on Single Audit Act follow-up.


CC. “Work” means the Goods delivered and Services performed pursuant to this Agreement.


DD. “Work Product” means the tangible and intangible results of the Work, whether finished or 
unfinished, including drafts. Work Product includes, but is not limited to, documents, text, 
software (including source code), research, reports, proposals, specifications, plans, notes, 
studies, data, images, photographs, negatives, pictures, drawings, designs, models, surveys, 
maps, materials, ideas, concepts, know-how, information, and any other results of the Work. 
“Work Product” does not include any material that was developed prior to the Effective Date 
that is used, without modification, in the performance of the Work.
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Any other term used in this Agreement that is defined in an Exhibit shall be construed and 
interpreted as defined in that Exhibit.


6. STATEMENT OF WORK AND BUDGET


Grantee shall complete the Work as described in this Agreement and in accordance with the 
provisions of Exhibit A. The State shall have no liability to compensate Grantee for the delivery 
of any goods or the performance of any services that are not specifically set forth in this Agreement.


7. PAYMENTS TO GRANTEE


A. Maximum Amount


Payments to Grantee are limited to the unpaid, obligated balance of the Grant Funds. The 
State shall not pay Grantee any amount under this Agreement that exceeds the Agreement 
Maximum shown on the Signature and Cover Page of this Agreement.


B. Increase/Decrease Work – State’s Option


The State, at its discretion, shall have the option to increase or decrease the quantity of Goods 
and Services provided under this Grant and increase the maximum amount payable and 
update Exhibit A accordingly. In order to exercise this option, the State shall provide written 
notice to Grantee in a form substantially equivalent to Exhibit C. Delivery of Goods and 
performance of Services shall continue at the same rates and terms as described in this Grant.


C. Payment Procedures


i. Invoices and Payment


a. The State shall pay Grantee in the amounts and in accordance with the conditions 
set forth in this Grant Agreement and its Exhibits.


b. Grantee shall initiate payment requests by invoice to the State, in a form and 
manner approved by the State. 


c. The State shall pay each invoice within 45 days following the State’s receipt of 
that invoice, so long as the amount invoiced correctly represents Work completed 
by Grantee and previously accepted by the State during the term that the invoice 
covers. If the State determines that the amount of any invoice is not correct, then 
Grantee shall make all changes necessary to correct that invoice.


d. The acceptance of an invoice shall not constitute acceptance of any Work 
performed or deliverables provided under this Agreement.


ii. Interest


Amounts not paid by the State within 45 days of the State’s acceptance of the invoice 
shall bear interest on the unpaid balance beginning on the 45th day at the rate of 1% per 
month, as required by §24-30-202(24)(a), C.R.S., until paid in full; provided, however, 
that interest shall not accrue on unpaid amounts that the State disputes in writing. 
Grantee shall invoice the State separately for accrued interest on delinquent amounts, 
and the invoice shall reference the delinquent payment, the number of day’s interest to 
be paid and the interest rate. 


iii. Payment Disputes


If Grantee disputes any calculation, determination or amount of any payment, Grantee 
shall notify the State in writing of its dispute within 30 days following the earlier to 
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occur of Grantee’s receipt of the payment or notification of the determination or 
calculation of the payment by the State. The State will review the information presented 
by Grantee and may make changes to its determination based on this review. The 
calculation, determination or payment amount that results from the State’s review shall 
not be subject to additional dispute under this subsection. No payment subject to a 
dispute under this subsection shall be due until after the State has concluded its review, 
and the State shall not pay any interest on any amount during the period it is subject to 
dispute under this subsection.


iv. Available Funds-Contingency-Termination


The State is prohibited by law from making commitments beyond the term of the 
current State Fiscal Year. Payment to Grantee beyond the current State Fiscal Year is 
contingent on the appropriation and continuing availability of Grant Funds in any 
subsequent year (as provided in the Colorado Special Provisions). If federal funds or 
funds from any other non-State funds constitute all or some of the Grant Funds, the 
State’s obligation to pay Grantee shall be contingent upon such non-State funding 
continuing to be made available for payment. Payments to be made pursuant to this 
Agreement shall be made only from Grant Funds, and the State’s liability for such 
payments shall be limited to the amount remaining of such Grant Funds. If State, federal 
or other funds are not appropriated, or otherwise become unavailable to fund this 
Agreement, the State may, upon written notice, terminate this Agreement, in whole or 
in part, without incurring further liability. The State shall, however, remain obligated 
to pay for Services and Goods that are delivered and accepted prior to the effective date 
of notice of termination, and this termination shall otherwise be treated as if this 
Agreement were terminated in the public interest as described in §2.E.


v. Erroneous Payments


The State may recover, at the State’s discretion, payments made to Grantee in error for 
any reason, including, but not limited to, overpayments or improper payments, and 
unexpended or excess funds received by Grantee. The State may recover such payments 
by deduction from subsequent payments under this Agreement, deduction from any 
payment due under any other contracts, grants or agreements between the State and 
Grantee, or by any other appropriate method for collecting debts owed to the State. The 
close-out of a Federal Award does not affect the right of the Federal Awarding Agency 
or the State to disallow costs and recover funds on the basis of a later audit or other 
review. Any cost disallowance recovery is to be made within the Record Retention 
Period, as defined below.


vi. Retroactive Payments


The State may reimburse Grantee for costs or expenses incurred or performance by the 
Grantee prior to the Effective Date, only if (1) the Grant Funds involve federal funding, 
(2) federal laws, rules and regulations applicable to the Work provide for such 
retroactive payments to the Grantee, and (3) the State incurs no obligation to make 
retroactive payments until after the Grant Effective Date.  Any such retroactive 
payments shall comply with State Fiscal Rules and be made in accordance with the 
provisions of this Grant or any Exhibit.  Grantee shall initiate any payment requests by 
submitting invoices to the State in the form and manner set for the and approved by the 
State.
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D. Matching Funds.


Grantee shall provide Matching Funds as provided in Exhibit A. Grantee shall have raised 
the full amount of Matching Funds prior to the Effective Date and shall report to the State 
regarding the status of such funds upon request. Grantee’s obligation to pay all or any part of 
any matching funds, whether direct or contingent, only extend to funds duly and lawfully 
appropriated for the purposes of this Agreement by the authorized representatives of Grantee 
and paid into Grantee’s treasury or bank account. Grantee represents to the State that the 
amount designated “Grantee’s Matching Funds” in Exhibit A has been legally appropriated 
for the purposes of this Agreement by its authorized representatives and paid into its treasury 
or bank account. Grantee does not by this Agreement irrevocably pledge present cash reserves 
for payments in future fiscal years, and this Agreement is not intended to create a multiple-
fiscal year debt of Grantee.  Grantee shall not pay or be liable for any claimed interest, late 
charges, fees, taxes or penalties of any nature, except as required by Grantee’s laws or 
policies.


E. Reimbursement of Grantee Costs.


The State shall reimburse Grantee’s allowable costs, not exceeding the maximum total 
amount described in Exhibit A and on the Signature and Cover Page for all allowable costs 
described in this Grant and shown in the Budget, except that Grantee may adjust the amounts 
between each line item of the Budget without formal modification to this Agreement as long 
as the Grantee provides notice to the State of the change, the change does not modify the total 
maximum amount of this Agreement, and the change does not modify any requirements of 
the Work. 


F. Close-Out.


Grantee shall close out this Award within 45 days after the Fund Expenditure End Date shown 
on the Signature and Cover Page for this Agreement. To complete close-out, Grantee shall 
submit to the State all deliverables (including documentation) as defined in this Agreement 
and Grantee’s final reimbursement request or invoice.


8. REPORTING - NOTIFICATION


A. Quarterly Reports.


In addition to any reports required pursuant to §19 or pursuant to any other Exhibit, for any 
Agreement having a term longer than 3 months, Grantee shall submit, on a quarterly basis, a 
written report specifying progress made for each specified performance measure and standard 
in this Agreement. Such progress report shall be in accordance with the procedures developed 
and prescribed by the State. Progress reports shall be submitted to the State not later than 5 
Business Days following the end of each calendar quarter or at such time as otherwise 
specified by the State.


B. Litigation Reporting


If Grantee is served with a pleading or other document in connection with an action before a 
court or other administrative decision making body, and such pleading or document relates 
to this Agreement or may affect Grantee’s ability to perform its obligations under this 
Agreement, Grantee shall, within 10 days after being served, notify the State of such action 
and deliver copies of such pleading or document to the State’s principal representative 
identified in §16. 
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C. Performance and Final Status


Grantee shall submit all financial, performance and other reports to the State no later than 45 
calendar days after the end of the Initial Term if no Extension Terms are exercised, or the 
final Extension Term exercised by the State, containing an evaluation and review of Grantee’s 
performance and the final status of Grantee’s obligations hereunder.


D. Violations Reporting


Grantee shall disclose, in a timely manner, in writing to the State, all violations of federal or 
State criminal law involving fraud, bribery, or gratuity violations potentially affecting this 
Grant. The State may impose any penalties for noncompliance which may include, without 
limitation suspension or debarment.


9. GRANTEE RECORDS


A. Maintenance


Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a 
complete file of all records, documents, communications, notes and other written materials, 
electronic media files, and communications, pertaining in any manner to the Work or the 
delivery of Services (including, but not limited to the operation of programs) or Goods 
hereunder. Grantee shall maintain such records for a period (the “Record Retention Period”) 
of three years following the date of submission to the State of the final expenditure report, or 
if this Award is renewed quarterly or annually, from the date of the submission of each 
quarterly or annual report, respectively. If any litigation, claim, or audit related to this Award 
starts before expiration of the Record Retention Period, the Record Retention Period shall 
extend until all litigation, claims, or audit findings have been resolved and final action taken 
by the State. The State may notify Grantee in writing that the Record Retention Period shall 
be extended. For records for real property and equipment, the Record Retention Period shall 
extend three years following final disposition of such property. 


B. Inspection


Grantee shall permit the State to audit, inspect, examine, excerpt, copy and transcribe Grantee 
Records during the Record Retention Period. Grantee shall make Grantee Records available 
during normal business hours at Grantee’s office or place of business, or at other mutually 
agreed upon times or locations, upon no fewer than 2 Business Days’ notice from the State, 
unless the State determines that a shorter period of notice, or no notice, is necessary to protect 
the interests of the State. 


C. Monitoring


The State will monitor Grantee’s performance of its obligations under this Agreement using 
procedures as determined by the State. The federal government and any other duly authorized 
agent of a governmental agency, in its discretion, may monitor Contractor’s performance of 
its obligations under this Contract using procedures as determined by that governmental 
entity. The State shall monitor Grantee’s performance in a manner that does not unduly 
interfere with Grantee’s performance of the Work.


D. Final Audit Report


Grantee shall promptly submit upon request to the State a copy of any final audit report of an 
audit performed on Grantee’s records that relates to or affects this Agreement or the Work, 
whether the audit is conducted by Grantee or a third party.  Additionally, if Grantee is 
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required to perform a single audit under 2 CFR 200.501, et. seq., then Grantee shall submit a 
copy of the results of that audit to the State within the same timelines as the submission to 
the federal government.


10. CONFIDENTIAL INFORMATION-STATE RECORDS


A. Confidentiality


Grantee shall keep confidential, and cause all Subcontractors to keep confidential, all State 
Records, unless those State Records are publicly available. Grantee shall not, without prior 
written approval of the State, use, publish, copy, disclose to any third party, or permit the use 
by any third party of any State Records, except as otherwise stated in this Agreement, 
permitted by law or approved in Writing by the State. Grantee shall provide for the security 
of all State Confidential Information in accordance with all policies promulgated by the 
Colorado Office of Information Security and all applicable laws, rules, policies, publications, 
and guidelines. Grantee shall immediately forward any request or demand for State Records 
to the State’s principal representative.


B. Other Entity Access and Nondisclosure Agreements


Grantee may provide State Records to its agents, employees, assigns and Subcontractors as 
necessary to perform the Work, but shall restrict access to State Confidential Information to 
those agents, employees, assigns and Subcontractors who require access to perform their 
obligations under this Agreement. Grantee shall ensure all such agents, employees, assigns, 
and Subcontractors sign agreements containing nondisclosure provisions at least as protective 
as those in this Contract, and that the nondisclosure provisions are in force at all times the 
agent, employee, assign or Subcontractor has access to any State Confidential Information. 
Grantee shall provide copies of those signed nondisclosure provisions to the State upon 
execution of the nondisclosure provisions.


C. Use, Security, and Retention


Grantee shall use, hold and maintain State Confidential Information in compliance with any 
and all applicable laws and regulations in facilities located within the United States, and shall 
maintain a secure environment that ensures confidentiality of all State Confidential 
Information wherever located. Grantee shall provide the State with access, subject to 
Grantee’s reasonable security requirements, for purposes of inspecting and monitoring access 
and use of State Confidential Information and evaluating security control effectiveness. Upon 
the expiration or termination of this Agreement, Grantee shall return State Records provided 
to Grantee or destroy such State Records and certify to the State that it has done so, as directed 
by the State. If Grantee is prevented by law or regulation from returning or destroying State 
Confidential Information, Grantee warrants it will guarantee the confidentiality of, and cease 
to use, such State Confidential Information.


D. Incident Notice and Remediation


If Grantee becomes aware of any Incident, it shall notify the State immediately and cooperate 
with the State regarding recovery, remediation, and the necessity to involve law enforcement, 
as determined by the State. Unless Grantee can establish that none of Grantee or any of its 
agents, employees, assigns or Subcontractors are the cause or source of the Incident, Grantee 
shall be responsible for the cost of notifying each person who may have been impacted by 
the Incident. After an Incident, Grantee shall take steps to reduce the risk of incurring a 
similar type of Incident in the future as directed by the State, which may include, but is not 
limited to, developing and implementing a remediation plan that is approved by the State at 
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no additional cost to the State. The State may adjust or direct modifications to this plan, in its 
sole discretion and Grantee shall make all modifications as directed by the State. If Grantee 
cannot produce its analysis and plan within the allotted time, the State, in its sole discretion, 
may perform such analysis and produce a remediation plan, and Grantee shall reimburse the 
State for the reasonable costs thereof.


E. Compliance


Grantee shall review, on a semi-annual basis, all OIS policies and procedures which OIS has 
promulgated pursuant to CRS §§ 24-37.5-401 through 406 and 8 CCR § 1501-5 and posted 
at http://oit.state.co.us/ois, to ensure compliance with the standards and guidelines published 
therein. Grantee shall cooperate, and shall cause its Subcontractors to cooperate, with the 
performance of security audit and penetration tests by OIS or its designee.


F. Safeguarding PII


If Grantee or any of its Subcontractors will or may receive PII under this Contract, Grantee 
shall provide for the security of such PII, in a form acceptable to the State, including, without 
limitation, non-disclosure, use of appropriate technology, security practices, computer access 
security, data access security, data storage encryption, data transmission encryption, security 
inspections, and audits. Grantee shall take full responsibility for the security of all PII in its 
possession or in the possession of its Subcontractors, and shall hold the State harmless for 
any damages or liabilities resulting from the unauthorized disclosure or loss thereof.


11. CONFLICTS OF INTEREST


A. Actual Conflicts of Interest


Grantee shall not engage in any business or activities, or maintain any relationships that 
conflict in any way with the full performance of the obligations of Grantee under this 
Agreement. Such a conflict of interest would arise when a Grantee or Subcontractor’s 
employee, officer or agent were to offer or provide any tangible personal benefit to an 
employee of the State, or any member of his or her immediate family or his or her partner, 
related to the award of, entry into or management or oversight of this Agreement. 


B. Apparent Conflicts of Interest


Grantee acknowledges that, with respect to this Agreement, even the appearance of a conflict 
of interest shall be harmful to the State’s interests. Absent the State’s prior written approval, 
Grantee shall refrain from any practices, activities or relationships that reasonably appear to 
be in conflict with the full performance of Grantee’s obligations under this Agreement. 


C. Disclosure to the State


If a conflict or the appearance of a conflict arises, or if Grantee is uncertain whether a conflict 
or the appearance of a conflict has arisen, Grantee shall submit to the State a disclosure 
statement setting forth the relevant details for the State’s consideration. Failure to promptly 
submit a disclosure statement or to follow the State’s direction in regard to the actual or 
apparent conflict constitutes a breach of this Agreement. 


12. INSURANCE


Grantee shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain, 
insurance as specified in this section at all times during the term of this Agreement. All insurance 
policies required by this Agreement that are not provided through self-insurance shall be issued by 
insurance companies as approved by the State.
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A. Workers’ Compensation


Workers’ compensation insurance as required by state statute, and employers’ liability 
insurance covering all Grantee or Subcontractor employees acting within the course and 
scope of their employment.


B. General Liability


Commercial general liability insurance covering premises operations, fire damage, 
independent contractors, products and completed operations, blanket contractual liability, 
personal injury, and advertising liability with minimum limits as follows: 


i. $1,000,000 each occurrence; 


ii. $1,000,000 general aggregate; 


iii. $1,000,000 products and completed operations aggregate; and 


iv. $50,000 any 1 fire. 


C. Automobile Liability


Automobile liability insurance covering any auto (including owned, hired and non-owned 
autos) with a minimum limit of $1,000,000 each accident combined single limit.


D. Additional Insured


The State shall be named as additional insured on all commercial general liability policies 
(leases and construction contracts require additional insured coverage for completed 
operations) required of Grantee and Subcontractors.


E. Primacy of Coverage


Coverage required of Grantee and each Subcontractor shall be primary over any insurance or 
self-insurance program carried by Grantee or the State.


F. Cancellation


All commercial insurance policies shall include provisions preventing cancellation or non-
renewal, except for cancellation based on non-payment of premiums, without at least 30 days 
prior notice to Grantee and Grantee shall forward such notice to the State in accordance with 
§16 within 7 days of Grantee’s receipt of such notice.


G. Subrogation Waiver


All commercial insurance policies secured or maintained by Grantee or its Subcontractors in 
relation to this Agreement shall include clauses stating that each carrier shall waive all rights 
of recovery under subrogation or otherwise against Grantee or the State, its agencies, 
institutions, organizations, officers, agents, employees, and volunteers.


H. Public Entities


If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity 
Act, §24-10-101, et seq., C.R.S. (the “GIA”), Grantee shall maintain, in lieu of the liability 
insurance requirements stated above, at all times during the term of this Contract such liability 
insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities under 
the GIA. If a Subcontractor is a public entity within the meaning of the GIA, Grantee shall 
ensure that the Subcontractor maintain at all times during the terms of this Grantee, in lieu of 
the liability insurance requirements stated above, such liability insurance, by commercial 
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policy or self-insurance, as is necessary to meet the Subcontractor’s obligations under the 
GIA.


I. Certificates


For each commercial insurance plan provided by Grantee under this Agreement, upon request 
by State, Grantee shall provide to the State certificates evidencing Grantee’s insurance 
coverage required in this Agreement within 7 Business Days following the Effective Date. 
Grantee shall provide to the State certificates evidencing Subcontractor insurance coverage 
required under this Agreement within 7 Business Days following the Effective Date, except 
that, if Grantee’s subcontract is not in effect as of the Effective Date, Grantee shall provide 
to the State certificates showing Subcontractor insurance coverage required under this 
Agreement within 7 Business Days following Grantee’s execution of the subcontract. No 
later than 15 days before the expiration date of Grantee’s or any Subcontractor’s coverage, 
Grantee shall deliver to the State certificates of insurance evidencing renewals of coverage. 
At any other time during the term of this Agreement, upon request by the State, Grantee shall, 
within 7 Business Days following the request by the State, supply to the State evidence 
satisfactory to the State of compliance with the provisions of this §12.


13. BREACH


A. Defined


The failure of a Party to perform any of its obligations in accordance with this Agreement, in 
whole or in part or in a timely or satisfactory manner, shall be a breach. The institution of 
proceedings under any bankruptcy, insolvency, reorganization or similar law, by or against 
Grantee, or the appointment of a receiver or similar officer for Grantee or any of its property, 
which is not vacated or fully stayed within 30 days after the institution of such proceeding, 
shall also constitute a breach. 


B. Notice and Cure Period


In the event of a breach, the aggrieved Party shall give written notice of breach to the other 
Party. If the notified Party does not cure the breach, at its sole expense, within 30 days after 
the delivery of written notice, the Party may exercise any of the remedies as described in §14 
for that Party. Notwithstanding any provision of this Agreement to the contrary, the State, in 
its discretion, need not provide notice or a cure period and may immediately terminate this 
Agreement in whole or in part or institute any other remedy in this Agreement in order to 
protect the public interest of the State.


14. REMEDIES 


A. State’s Remedies


If Grantee is in breach under any provision of this Agreement and fails to cure such breach, 
the State, following the notice and cure period set forth in §13.B., shall have all of the 
remedies listed in this §14.A. in addition to all other remedies set forth in this Agreement or 
at law. The State may exercise any or all of the remedies available to it, in its discretion, 
concurrently or consecutively.


i. Termination for Breach


In the event of Grantee’s uncured breach, the State may terminate this entire Agreement 
or any part of this Agreement.  Additionally, if Grantee fails to comply with any terms 
of the Federal Award, then the State may, in its discretion or at the direction of a Federal 
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Awarding Agency, terminate this entire Agreement or any part of this Agreement. 
Grantee shall continue performance of this Agreement to the extent not terminated, if 
any.


a. Obligations and Rights


To the extent specified in any termination notice, Grantee shall not incur further 
obligations or render further performance past the effective date of such notice, 
and shall terminate outstanding orders and subcontracts with third parties. 
However, Grantee shall complete and deliver to the State all Work not cancelled 
by the termination notice, and may incur obligations as necessary to do so within 
this Contract’s terms. At the request of the State, Grantee shall assign to the State 
all of Grantee’s rights, title, and interest in and to such terminated orders or 
subcontracts. Upon termination, Grantee shall take timely, reasonable and 
necessary action to protect and preserve property in the possession of Grantee but 
in which the State has an interest. At the State’s request, Grantee shall return 
materials owned by the State in Grantee’s possession at the time of any 
termination. Grantee shall deliver all completed Work Product and all Work 
Product that was in the process of completion to the State at the State’s request. 


b. Payments


Notwithstanding anything to the contrary, the State shall only pay Grantee for 
accepted Work received as of the date of termination. If, after termination by the 
State, the State agrees that Grantee was not in breach or that Grantee’s action or 
inaction was excusable, such termination shall be treated as a termination in the 
public interest, and the rights and obligations of the Parties shall be as if this 
Agreement had been terminated in the public interest under §2.E.


c. Damages and Withholding


Notwithstanding any other remedial action by the State, Grantee shall remain 
liable to the State for any damages sustained by the State in connection with any 
breach by Grantee, and the State may withhold payment to Grantee for the purpose 
of mitigating the State’s damages until such time as the exact amount of damages 
due to the State from Grantee is determined. The State may withhold any amount 
that may be due Grantee as the State deems necessary to protect the State against 
loss including, without limitation, loss as a result of outstanding liens and excess 
costs incurred by the State in procuring from third parties replacement Work as 
cover.


ii. Remedies Not Involving Termination


The State, in its discretion, may exercise one or more of the following additional 
remedies:


a. Suspend Performance


Suspend Grantee’s performance with respect to all or any portion of the Work 
pending corrective action as specified by the State without entitling Grantee to an 
adjustment in price or cost or an adjustment in the performance schedule. Grantee 
shall promptly cease performing Work and incurring costs in accordance with the 
State’s directive, and the State shall not be liable for costs incurred by Grantee 
after the suspension of performance.
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b. Withhold Payment


Withhold payment to Grantee until Grantee corrects its Work.


c. Deny Payment


Deny payment for Work not performed, or that due to Grantee’s actions or 
inactions, cannot be performed or if they were performed are reasonably of no 
value to the state; provided, that any denial of payment shall be equal to the value 
of the obligations not performed.


d. Removal


Demand immediate removal of any of Grantee’s employees, agents, or 
Subcontractors from the Work whom the State deems incompetent, careless, 
insubordinate, unsuitable, or otherwise unacceptable or whose continued relation 
to this Agreement is deemed by the State to be contrary to the public interest or 
the State’s best interest.


e. Intellectual Property


If any Work infringes, or if the State in its sole discretion determines that any 
Work is likely to infringe, a patent, copyright, trademark, trade secret or other 
intellectual property right, Grantee shall, as approved by the State (i) secure that 
right to use such Work for the State and Contractor; (ii) replace the Work with 
noninfringing Work or modify the Work so that it becomes noninfringing; or, (iii) 
remove any infringing Work and refund the amount paid for such Work to the 
State.


B. Grantee’s Remedies


If the State is in breach of any provision of this Agreement and does not cure such breach, 
Grantee, following the notice and cure period in §13.B and the dispute resolution process in 
§15 shall have all remedies available at law and equity. 


15. DISPUTE RESOLUTION


A. Initial Resolution


Except as herein specifically provided otherwise, disputes concerning the performance of this 
Agreement which cannot be resolved by the designated Agreement representatives shall be 
referred in writing to a senior departmental management staff member designated by the State 
and a senior manager designated by Grantee for resolution.


B. Resolution of Controversies


If the initial resolution described in §15.A fails to resolve the dispute within 10 Business 
Days, Grantee shall submit any alleged breach of this Agreement by the State to the 
Procurement Official of Colorado Department of Transportation as described in §24-101-
301(30), C.R.S. for resolution following the same resolution of controversies process as 
described in §§24-106-109, 24-109-101.1, 24-109-101.5, 24-109-106, 24-109-107, 24-109-
201 through 24-109-206, and 24-109-501 through 24-109-505, C.R.S., (the “Resolution 
Statutes”), except that if Grantee wishes to challenge any decision rendered by the 
Procurement Official, Grantee’s challenge shall be an appeal to the executive director of the 
Department of Personnel and Administration, or their delegate, in the same manner as 
described in the Resolution Statutes before Grantee pursues any further action. Except as 
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otherwise stated in this Section, all requirements of the Resolution Statutes shall apply 
including, without limitation, time limitations regardless of whether the Colorado 
Procurement Code applies to this Agreement. 


16. NOTICES AND REPRESENTATIVES


Each individual identified below shall be the principal representative of the designating Party. All 
notices required or permitted to be given under this Agreement shall be in writing, and shall be 
delivered (A) by hand with receipt required, (B) by certified or registered mail to such Party’s 
principal representative at the address set forth below or (C) as an email with read receipt requested 
to the principal representative at the email address, if any, set forth below. If a Party delivers a 
notice to another through email and the email is undeliverable, then, unless the Party has been 
provided with an alternate email contact, the Party delivering the notice shall deliver the notice by 
hand with receipt required or by certified or registered mail to such Party’s principal representative 
at the address set forth below. Either Party may change its principal representative or principal 
representative contact information by notice submitted in accordance with this §16 without a 
formal amendment to this Agreement. Unless otherwise provided in this Agreement, notices shall 
be effective upon delivery of the written notice.


For the State: For Grantee:
Scott Storie Richard Lamport
Division of Aeronautics Gunnison-Crested Butte Regional 


Airport5126 Front Range Parkway
Watkins, CO 80137


519 Rio Grande Avenue
Gunnison, CO 81230


scott.storie@state.co.us rlamport@gunnisoncounty.org
(303) 512-5251 (970) 642-7388


17. RIGHTS IN WORK PRODUCT AND OTHER INFORMATION


A. Work Product


i. Copyrights


To the extent that the Work Product (or any portion of the Work Product) would not be 
considered works made for hire under applicable law, Grantee hereby assigns to the 
State, the entire right, title, and interest in and to copyrights in all Work Product and all 
works based upon, derived from, or incorporating the Work Product; all copyright 
applications, registrations, extensions, or renewals relating to all Work Product and all 
works based upon, derived from, or incorporating the Work Product; and all moral 
rights or similar rights with respect to the Work Product throughout the world. To the 
extent that Grantee cannot make any of the assignments required by this section, 
Grantee hereby grants to the State a perpetual, irrevocable, royalty-free license to use, 
modify, copy, publish, display, perform, transfer, distribute, sell, and create derivative 
works of the Work Product and all works based upon, derived from, or incorporating 
the Work Product by all means and methods and in any format now known or invented 
in the future. The State may assign and license its rights under this license.


ii. Patents


In addition, Grantee grants to the State (and to recipients of Work Product distributed 
by or on behalf of the State) a perpetual, worldwide, no-charge, royalty-free, 
irrevocable patent license to make, have made, use, distribute, sell, offer for sale, 
import, transfer, and otherwise utilize, operate, modify and propagate the contents of 
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the Work Product. Such license applies only to those patent claims licensable by 
Grantee that are necessarily infringed by the Work Product alone, or by the combination 
of the Work Product with anything else used by the State. 


iii. Assignments and Assistance


Whether or not Grantee is under contract with the State at the time, Grantee shall 
execute applications, assignments, and other documents, and shall render all other 
reasonable assistance requested by the State, to enable the State to secure patents, 
copyrights, licenses and other intellectual property rights related to the Work Product. 
The Parties intend the Work Product to be works made for hire. Grantee assigns to the 
State and its successors and assigns, the entire right, title, and interest in and to all 
causes of action, either in law or in equity, for past, present, or future infringement of 
intellectual property rights related to the Work Product and all works based on, derived 
from, or incorporating the Work Product.


B. Exclusive Property of the State


Except to the extent specifically provided elsewhere in this Agreement, any pre-existing State 
Records, State software, research, reports, studies, photographs, negatives or other 
documents, drawings, models, materials, data and information shall be the exclusive property 
of the State (collectively, “State Materials”). Grantee shall not use, willingly allow, cause or 
permit Work Product or State Materials to be used for any purpose other than the performance 
of Grantee’s obligations in this Agreement without the prior written consent of the State.  
Upon termination of this Agreement for any reason, Grantee shall provide all Work Product 
and State Materials to the State in a form and manner as directed by the State.


C. Exclusive Property of Grantee


Grantee retains the exclusive rights, title, and ownership to any and all pre-existing materials 
owned or licensed to Grantee including, but not limited to, all pre-existing software, licensed 
products, associated source code, machine code, text images, audio and/or video, and third-
party materials, delivered by Grantee under this Contract, whether incorporated in a 
Deliverable or necessary to use a Deliverable (collectively, “Grantee Property”). Grantee 
Property shall be licensed to the State as set forth in this Contract or a State approved license 
agreement: (i) entered into as exhibits to this Agreement, (ii) obtained by the State from the 
applicable third-party vendor, or (iii) in the case of open source software, the license terms 
set forth in the applicable open source license agreement.


18. GOVERNMENTAL IMMUNITY


Liability for claims for injuries to persons or property arising from the negligence of the State, its 
departments, boards, commissions committees, bureaus, offices, employees and officials shall be 
controlled and limited by the provisions of the GIA; the Federal Tort Claims Act, 28 U.S.C. Pt. VI, 
Ch. 171 and 28 U.S.C. 1346(b), and the State’s risk management statutes, §§24-30-1501, et seq., 
C.R.S.


19. STATEWIDE CONTRACT MANAGEMENT SYSTEM


If the maximum amount payable to Grantee under this Agreement is $100,000 or greater, either on 
the Effective Date or at anytime thereafter, this §19 shall apply. Grantee agrees to be governed by 
and comply with the provisions of §§24-106-103, 24-102-206, 24-106-106, and 24-106-107, 
C.R.S. regarding the monitoring of vendor performance and the reporting of Agreement 
performance information in the State’s Agreement management system (“Contract Management 
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System” or “CMS”). Grantee’s performance shall be subject to evaluation and review in 
accordance with the terms and conditions of this Agreement, Colorado statutes governing CMS, 
and State Fiscal Rules and State Controller policies. 


20. GENERAL PROVISIONS


A. Assignment


Grantee’s rights and obligations under this Agreement are personal and may not be 
transferred or assigned without the prior, written consent of the State. Any attempt at 
assignment or transfer without such consent shall be void. Any assignment or transfer of 
Grantee’s rights and obligations approved by the State shall be subject to the provisions of 
this Agreement.


B. Subcontracts


Grantee shall not enter into any subgrant or subcontract in connection with its obligations 
under this Agreement. 


C. Binding Effect


Except as otherwise provided in §20.A., all provisions of this Agreement, including the 
benefits and burdens, shall extend to and be binding upon the Parties’ respective successors 
and assigns.


D. Authority


Each Party represents and warrants to the other that the execution and delivery of this 
Agreement and the performance of such Party’s obligations have been duly authorized.


E. Captions and References


The captions and headings in this Agreement are for convenience of reference only, and shall 
not be used to interpret, define, or limit its provisions. All references in this Agreement to 
sections (whether spelled out or using the § symbol), subsections, exhibits or other 
attachments, are references to sections, subsections, exhibits or other attachments contained 
herein or incorporated as a part hereof, unless otherwise noted.


F. Counterparts


This Agreement may be executed in multiple, identical, original counterparts, each of which 
shall be deemed to be an original, but all of which, taken together, shall constitute one and 
the same agreement.


G. Entire Understanding


This Agreement represents the complete integration of all understandings between the Parties 
related to the Work, and all prior representations and understandings related to the Work, oral 
or written, are merged into this Agreement. Prior or contemporaneous additions, deletions, 
or other changes to this Agreement shall not have any force or effect whatsoever, unless 
embodied herein.


H. Jurisdiction and Venue


All suits or actions related to this Agreement shall be filed and proceedings held in the State 
of Colorado and exclusive venue shall be in the City and County of Denver.
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I. Modification


Except as otherwise provided in this Agreement, any modification to this Agreement shall 
only be effective if agreed to in a formal amendment to this Agreement, properly executed 
and approved in accordance with applicable Colorado State law and State Fiscal Rules. 
Modifications permitted under this Agreement, other than Agreement amendments, shall 
conform to the policies issued by the Colorado State Controller. 


J. Statutes, Regulations, Fiscal Rules, and Other Authority. 


Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy or 
other authority shall be interpreted to refer to such authority then current, as may have been 
changed or amended since the Effective Date of this Agreement. 


K. Order of Precedence


 In the event of a conflict or inconsistency between this Agreement and any Exhibits or 
attachment such conflict or inconsistency shall be resolved by reference to the documents in 
the following order of priority:


i. Colorado Special Provisions in §21 of the main body of this Agreement.


ii. The provisions of the other sections of the main body of this Agreement.


iii. Exhibit A, Discretionary Aviation Grant Application.


iv. Exhibit B, Resolution.


v. Exhibit C, Sample Option Letter.


L. Severability


The invalidity or unenforceability of any provision of this Agreement shall not affect the 
validity or enforceability of any other provision of this Agreement, which shall remain in full 
force and effect, provided that the Parties can continue to perform their obligations under this 
Agreement in accordance with the intent of this Agreement. 


M. Survival of Certain Agreement Terms


Any provision of this Agreement that imposes an obligation on a Party after termination or 
expiration of this Agreement shall survive the termination or expiration of this Agreement 
and shall be enforceable by the other Party.


N. Taxes


The State is exempt from federal excise taxes under I.R.C. Chapter 32 (26 U.S.C., Subtitle 
D, Ch. 32) (Federal Excise Tax Exemption Certificate of Registry No. 84-730123K) and from 
State and local government sales and use taxes under §§39-26-704(1), et seq., C.R.S. 
(Colorado Sales Tax Exemption Identification Number 98-02565). The State shall not be 
liable for the payment of any excise, sales, or use taxes, regardless of whether any political 
subdivision of the state imposes such taxes on Grantee. Grantee shall be solely responsible 
for any exemptions from the collection of excise, sales or use taxes that Grantee may wish to 
have in place in connection with this Agreement. 


O. Third Party Beneficiaries


Except for the Parties’ respective successors and assigns described in §20.A., this Agreement 
does not and is not intended to confer any rights or remedies upon any person or entity other 
than the Parties. Enforcement of this Agreement and all rights and obligations hereunder are 
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reserved solely to the Parties. Any services or benefits which third parties receive as a result 
of this Agreement are incidental to this Agreement, and do not create any rights for such third 
parties.


P. Waiver


A Party’s failure or delay in exercising any right, power, or privilege under this Agreement, 
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single 
or partial exercise of any right, power, or privilege preclude any other or further exercise of 
such right, power, or privilege.


Q. CORA Disclosure


To the extent not prohibited by federal law, this Agreement and the performance measures 
and standards required under §24-106-107, C.R.S., if any, are subject to public release 
through the CORA.


R. Standard and Manner of Performance


Grantee shall perform its obligations under this Agreement in accordance with the degree of 
care, skill and diligence in the industry, trades or profession and in the sequence and manner 
set forth in this Grant.


S. Licenses, Permits, and Other Authorizations.


Grantee shall secure, prior to the Effective Date, and maintain at all times during the term of 
this Agreement, at its sole expense, all licenses, certifications, permits, and other 
authorizations required to perform its obligations under this Agreement, and shall ensure that 
all employees, agents and Subcontractors secure and maintain at all times during the term of 
their employment, agency or Subcontractor, all license, certifications, permits and other 
authorizations required to perform their obligations in relation to this Agreement. 


21. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-1)


These Special Provisions apply to all contracts except where noted in italics.


A. CONTROLLER'S APPROVAL. §24-30-202(1), C.R.S.


This Agreement shall not be valid until it has been approved by the Colorado State Controller 
or designee.


B. FUND AVAILABILITY. §24-30-202(5.5), C.R.S.


Financial obligations of the State payable after the current State Fiscal Year are contingent 
upon funds for that purpose being appropriated, budgeted, and otherwise made available.


C. GOVERNMENTAL IMMUNITY.


No term or condition of this Agreement shall be construed or interpreted as a waiver, express 
or implied, of any of the immunities, rights, benefits, protections, or other provisions, of the 
Colorado Governmental Immunity Act, §24-10-101, et seq., C.R.S., or the Federal Tort 
Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b).


D. INDEPENDENT CONTRACTOR 


Grantee shall perform its duties hereunder as an independent contractor and not as an 
employee. Neither Grantee nor any agent or employee of Grantee shall be deemed to be an 
agent or employee of the State. Grantee and its employees and agents are not entitled to 
unemployment insurance or workers compensation benefits through the State and the State 







CDOT – Aeronautics Division
 CDAG #: 18-GUC-01


ROUTING #: 19-HAV-ZL-00119
PO #: 491001813


Contract Number: 19-HAV-ZL-00119 Page 22 of 23 Version 1018


shall not pay for or otherwise provide such coverage for Grantee or any of its agents or 
employees. Unemployment insurance benefits will be available to Grantee and its employees 
and agents only if such coverage is made available by Grantee or a third party. Grantee shall 
pay when due all applicable employment taxes and income taxes and local head taxes 
incurred pursuant to this Agreement. Grantee shall not have authorization, express or implied, 
to bind the State to any agreement, liability or understanding, except as expressly set forth 
herein. Grantee shall (i) provide and keep in force workers' compensation and unemployment 
compensation insurance in the amounts required by law, (ii) provide proof thereof when 
requested by the State, and (iii) be solely responsible for its acts and those of its employees 
and agents.


E. COMPLIANCE WITH LAW.


Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations 
in effect or hereafter established, including, without limitation, laws applicable to 
discrimination and unfair employment practices.


F. CHOICE OF LAW.


Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the 
interpretation, execution, and enforcement of this Agreement. Any provision included or 
incorporated herein by reference which conflicts with said laws, rules, and regulations shall 
be null and void. Any provision incorporated herein by reference which purports to negate 
this or any other Special Provision in whole or in part shall not be valid or enforceable or 
available in any action at law, whether by way of complaint, defense, or otherwise. Any 
provision rendered null and void by the operation of this provision shall not invalidate the 
remainder of this Agreement, to the extent capable of execution.


G. BINDING ARBITRATION PROHIBITED.


The State of Colorado does not agree to binding arbitration by any extra-judicial body or 
person. Any provision to the contrary in this Agreement or incorporated herein by reference 
shall be null and void.


H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.


State or other public funds payable under this Agreement shall not be used for the acquisition, 
operation, or maintenance of computer software in violation of federal copyright laws or 
applicable licensing restrictions. Grantee hereby certifies and warrants that, during the term 
of this Agreement and any extensions, Grantee has and shall maintain in place appropriate 
systems and controls to prevent such improper use of public funds. If the State determines 
that Grantee is in violation of this provision, the State may exercise any remedy available at 
law or in equity or under this Agreement, including, without limitation, immediate 
termination of this Agreement and any remedy consistent with federal copyright laws or 
applicable licensing restrictions.


I. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §§24-18-201 and 
24-50-507, C.R.S.


The signatories aver that to their knowledge, no employee of the State has any personal or 
beneficial interest whatsoever in the service or property described in this Agreement. Grantee 
has no interest and shall not acquire any interest, direct or indirect, that would conflict in any 
manner or degree with the performance of Grantee’s services and Grantee shall not employ 
any person having such known interests.
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J. VENDOR OFFSET. §§24-30-202(1) and 24-30-202.4, C.R.S. 


[Not applicable to intergovernmental agreements] Subject to §24-30-202.4(3.5), C.R.S., the 
State Controller may withhold payment under the State’s vendor offset intercept system for 
debts owed to State agencies for: (i) unpaid child support debts or child support arrearages; 
(ii) unpaid balances of tax, accrued interest, or other charges specified in §§39-21-101, et 
seq., C.R.S.; (iii) unpaid loans due to the Student Loan Division of the Department of Higher 
Education; (iv) amounts required to be paid to the Unemployment Compensation Fund; and 
(v) other unpaid debts owing to the State as a result of final agency determination or judicial 
action.


K.  PUBLIC CONTRACTS FOR SERVICES. §§8-17.5-101, et seq., C.R.S. 


[Not applicable to agreements relating to the offer, issuance, or sale of securities, 
investment advisory services or fund management services, sponsored projects, 
intergovernmental agreements, or information technology services or products and 
services] Grantee certifies, warrants, and agrees that it does not knowingly employ or contract 
with an illegal alien who will perform work under this Agreement and will confirm the 
employment eligibility of all employees who are newly hired for employment in the United 
States to perform work under this Agreement, through participation in the E-Verify Program 
established under Pub. L. 104-208 or the State verification program established pursuant to 
§8-17.5-102(5)(c), C.R.S., Grantee shall not knowingly employ or contract with an illegal 
alien to perform work under this Agreement or enter into a contract with a Subcontractor that 
fails to certify to Grantee that the Subcontractor shall not knowingly employ or contract with 
an illegal alien to perform work under this Agreement. Grantee (i) shall not use E-Verify 
Program or State program procedures to undertake pre-employment screening of job 
applicants while this Agreement is being performed, (ii) shall notify the Subcontractor and 
the contracting State agency within 3 days if Grantee has actual knowledge that a 
Subcontractor is employing or contracting with an illegal alien for work under this 
Agreement, (iii) shall terminate the subcontract if a Subcontractor does not stop employing 
or contracting with the illegal alien within 3 days of receiving the notice, and (iv) shall 
comply with reasonable requests made in the course of an investigation, undertaken pursuant 
to §8-17.5-102(5), C.R.S., by the Colorado Department of Labor and Employment. If Grantee 
participates in the State program, Grantee shall deliver to the contracting State agency, 
Institution of Higher Education or political subdivision, a written, notarized affirmation, 
affirming that Grantee has examined the legal work status of such employee, and shall 
comply with all of the other requirements of the State program. If Grantee fails to comply 
with any requirement of this provision or §§8-17.5-101 et seq., C.R.S., the contracting State 
agency, institution of higher education or political subdivision may terminate this Agreement 
for breach and, if so terminated, Grantee shall be liable for damages.


L.  PUBLIC CONTRACTS WITH NATURAL PERSONS. §§24-76.5-101, et seq., C.R.S.


Grantee, if a natural person 18 years of age or older, hereby swears and affirms under penalty 
of perjury that he or she (i) is a citizen or otherwise lawfully present in the United States 
pursuant to federal law, (ii) shall comply with the provisions of §§24-76.5-101 et seq., C.R.S., 
and (iii) has produced one form of identification required by §24-76.5-103, C.R.S. prior to 
the Effective Date of this Agreement.
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EXHIBIT A, DISCRETIONARY AVIATION GRANT APPLICATION


Colorado Division of Aeronautics
Discretionary Aviation Grant Application


APPLICANT INFORMATION
APPLICANT SPONSOR:
Gunnison County


AIRPORT: 
Gunnison-Crested Butte Regional 
Airport


IDENTIFIER: 
GUC


PROJECT DIRECTOR: Richard Lamport
EMAIL 


ADDRESS: rlamport@gunnisoncounty.orgMAILING ADDRESS:
519 Rio Grande Avenue
Gunnison, CO 81230 PHONE 


NUMBER: (970) 642-7388


GRANT NAME AND TERMS
TERMS


18-GUC-01 Execution Date: Expiration Date:
June 30, 2021


FUNDING SUMMARY
Funding Source Funding Amount
State Aviation Grant:     $34,300.00
Local Cash:        $34,301.00
Local In-Kind:         $0.00
Federal Aviation Grant:   $617,408.00
Total Project Funding:        $686,009.00


PROJECT SCHEDULE & BUDGET
ELEMENT 


DESCRIPTION STATE FUNDING LOCAL FUNDING FEDERAL FUNDING TOTAL


A.  Participate in 
Federally Funded 
Snow Removal 
Equipment Purchase


$34,300.00 Up to 
5.00% $34,301.00 5.00 $617,408.00 90.00 $686,009.00


TOTALS $34,300.00 $34,301.00 $617,408.00 $686,009.00
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EXHIBIT B, RESOLUTION


RESOLUTION


WHEREAS:
The General Assembly of the State of Colorado declared in Title 43 of the Colorado Revised Statutes, Article 10, 1991 
in CRS §43-10-101 (the Act) “… that there exists a need to promote the safe operations and accessibility of general 
aviation in this state; that improvements to general aviation transportation facilities will promote diversified economic 
development across the state; and that accessibility to airport facilities for residents of this state is crucial in the event 
of a medical or other type of emergency…”
The Act created the Colorado Aeronautical Board (“the Board”) to establish policy and procedures for distribution of 
monies in the Aviation Fund and created the Division of Aeronautics (“the Division”) to carry out the directives of the 
Board, including technical and planning assistance to airports and the administration of the state aviation system grant 
program. SEE CRS §43-10-103 and C.R.S. §43-10-105 and CRS §43-10-108.5 of the Act.
Any entity operating a public-accessible airport in the state may file an application for and be recipient of a grant to be 
used solely for aviation purposes. The Division is authorized to assist such airports as request assistance by means of a 
Resolution passed by the applicant’s duly-authorized governing body, which understands that all funds shall be used 
exclusively for aviation purposes and that it will comply with all grant procedures and requirements as defined in the 
Division’s Program and Procedures Manual, (“the Manual”).
NOW, THEREFORE, BE IT RESOLVED THAT:
The Gunnison County, as a duly authorized governing body of the grant applicant, hereby formally requests 
assistance from the Colorado Aeronautical Board and the Division of Aeronautics in the form of a state aviation system 
grant. The Gunnison County states that such grant shall be used solely for aviation purposes, as determined by the 
State, and as generally described in the Application.
Each airport-operating entity that applies for and accepts a grant thereby makes a COMMITMENT to keep the airport 
facility accessible to, and open to, the public during the entire useful life of the grant funded improvements/ equipment; 
or b) to reimburse the Division for any unexpired useful life of the improvements/ equipment, or a pro-rata basis.
By signing this Grant Agreement, the applicant commits to keep open and accessible for public use all grant funded 
facilities, improvements and services for their useful life, as determined by the Division and stated in the Grant 
Agreement.


FURTHER BE IT RESOLVED:
That the Gunnison County hereby designates Richard Lamport as the Project Director, as described in the Manual and 
authorizes the Project Director to act in all matters relating to the work project proposed in the Application in its 
behalf, including executions of the Grant Agreement and any amendments.


FURTHER:
The Gunnison County has appropriated or will otherwise make available in a timely manner all funds, if any, that are 
required to be provided by the Applicant under the terms and conditions of the Grant Agreement.


FINALLY:
The Gunnison County hereby accepts all guidelines, procedures, standards, and requirements described in the Manual 
as applicable to the performance of the grant work and hereby approves the Grant Agreement submitted by the State, 
including all terms and conditions contained therein.


By:__________________________ Date: ______________
Please print name and title


ATTEST (if needed) 


  
By: Please print name and title 
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EXHIBIT C, SAMPLE OPTION LETTER


State Agency
Colorado Department of Transportation, Colorado 
Aeronautical Board, Division of Aeronautics


Option Letter Number
Insert the Option Number (e.g. "1" for the first option)


Grantee
Gunnison County


Original Agreement Number
Insert CMS number or Other Contract Number of the Original Contract


Current Agreement Maximum Amount
Initial Funding


State: $0.00


Option Agreement Number
Insert CMS number or Other Contract Number of this Option


Modifications
Option Letter 1 $0.00
Option Letter 2 $0.00


Agreement Performance Beginning Date
The later of the Effective Date or Month Day, Year


Option Letter 3 $0.00
Option Letter 4 $0.00


Modified Agreement Maximum 
Amount $0.00


Current Agreement Expiration Date
Month Day, Year


1. OPTIONS: 
A. Option to extend for an Extension Term and/or add additional funds.


2. REQUIRED PROVISIONS:
A. For use with Option 1(A): In accordance with Section(s) Number of the Original Agreement referenced above, 


the State hereby exercises its option for an additional term, beginning Insert start date and ending on the current 
Agreement expiration date shown above, at the rates stated in the Original Agreement, as amended.


B. For use with Options 1(A): In accordance with Section(s) Number of the Original Agreement referenced above, 
the State hereby exercises its option to Increase/Decrease the grant maximum amount for a change in services as 
stated in the Original Agreement, as amended.


C. For use with all Option Letters: The Agreement Maximum Amount table on the Agreement’s Signature and 
Cover Page is hereby deleted and replaced with the Current Agreement Maximum Amount table shown above and 
Exhibit A is hereby deleted and replaced with Exhibit A-# incorporated and attached hereto.


3. OPTION EFFECTIVE DATE: 
A. The effective date of this Option Letter is upon approval of the State Controller, whichever is later.


STATE OF COLORADO
John W. Hickenlooper, Governor
Department of Transportation


______________________________________________
By: David R. Ulane, Aeronautics Division Director


for Michael P. Lewis, Executive Director


Date: _________________________


In accordance with §24-30-202, C.R.S., this Option is not 
valid until signed and dated below by the State Controller or 


an authorized delegate.
STATE CONTROLLER


Robert Jaros, CPA, MBA, JD


By:___________________________________________
Department of Transportation


Liliya Gershman, Accounting Controller


Option Effective Date:_____________________
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mhoyt


Document specifies $300 for this easement, is there some other cost to make the total fiscal impact $500. Otherwise, no concerns. ln


GUNCOUNTY1\mbirnie


0


11/30/2018


12/04/2018


Board of County Commissioners' Signature


$500.00


A new home is being built that needs access to the water line on QueQua Lane.


Grant of Temporary Easement; Raisig


11/30/2018


mcrosby@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 11/29/2018


Craig and Dale Rasig and Gunnison County


12/4/2018


Marlene D. Crosby
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Gunnison County Board of County Commissioners Calendar 
(Two or more commissioners may be in attendance.) 


Search Results from 12/01/2018 to 12/31/2018 
 


Board of County Commissioners 


1. Commissioner Messner Out of Office                                                                 
December 2, 2018 - December 4, 2018                                                                                                          
RTA Meetings with United Airlines - Chicago, IL  


2. BOCC Regular Meeting                                                                                        
December 4, 2018, All Day @ BOCC Boardroom 


3. Mayors & Managers Meeting - Hosted by Community Foundation of the 
Gunnison Valley                                                                                                       
December 6, 2018, 12:00 PM - 1:30 PM 


4. BOCC Work Session                                                                                                
December 11, 2018, All Day @ BOCC Boardroom 


5. BOCC Special Meeting; Budget Adoption & Golden Eagle Trash Appeal 
December 14, 2018, All Day @ BOCC Boardroom 


6. BOCC Regular Meeting                                                                                          
December 18, 2018, All Day @ BOCC Boardroom 


7. BOCC Special Meeting; Certify Mill Levy                                                               
December 21, 2018, All Day @ BOCC Boardroom 


Gunnison County Organization 


1. Holiday - Christmas Eve & Christmas Day - Offices Closed                                
December 24, 2018 - December 25, 2018 


Gunnison-Hinsdale Board of Human Services 


1. Gunnison-Hinsdale Board of Human Services Meeting                                  
December 18, 2018, All Day @ BOCC Board Room 


 



https://www.gunnisoncounty.org/Calendar.aspx?EID=5057&month=11&year=2018&day=30&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4054&month=11&year=2018&day=30&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4096&month=11&year=2018&day=30&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4096&month=11&year=2018&day=30&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4077&month=11&year=2018&day=30&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4078&month=11&year=2018&day=30&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4078&month=11&year=2018&day=30&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4055&month=11&year=2018&day=30&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4079&month=11&year=2018&day=30&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4081&month=11&year=2018&day=30&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4311&month=11&year=2018&day=30&calType=0
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		2. BOCC Regular Meeting                                                                                        December 4, 2018, All Day @ BOCC Boardroom

		3. Mayors & Managers Meeting - Hosted by Community Foundation of the Gunnison Valley                                                                                                       December 6, 2018, 12:00 PM - 1:30 PM

		4. BOCC Work Session                                                                                                December 11, 2018, All Day @ BOCC Boardroom

		5. BOCC Special Meeting; Budget Adoption & Golden Eagle Trash Appeal December 14, 2018, All Day @ BOCC Boardroom

		6. BOCC Regular Meeting                                                                                          December 18, 2018, All Day @ BOCC Boardroom

		7. BOCC Special Meeting; Certify Mill Levy                                                               December 21, 2018, All Day @ BOCC Boardroom



		Gunnison County Organization

		1. Holiday - Christmas Eve & Christmas Day - Offices Closed                                December 24, 2018 - December 25, 2018



		Gunnison-Hinsdale Board of Human Services

		1. Gunnison-Hinsdale Board of Human Services Meeting                                  December 18, 2018, All Day @ BOCC Board Room
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Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:
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Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mhoyt


GUNCOUNTY1\mbirnie


DCM Report


11/30/2018


12/4/2018


Motion


None


Andrew and Joni Ivy have been through the LUC process and approved by Planning Commission to privately plow.


Plow Request; County Road 743; Ivy


11/30/2018


mcrosby@gunnisoncounty.org


6/1/2019


Andrew & Joni Ivy and Gunnison County


12/4/2018


Marlene D. Crosby
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GUNNISON COUNTY PLANNING COMMISSION  
REVISED AGENDA: Friday, June 29, 2018  


 
Board of County Commissioners Meeting Room 


2nd Floor 
Gunnison County Courthouse 


200 E. Virginia Avenue 
  
  9:00 a.m. APT Brush Creek Road, LLC, continued public hearing with BOCC  


 
PUBLIC HEARING CONTINUED TO 10:00 A.M. JULY 20TH IN THE BOARD OF COUNTY 
COMMISSIONERS MEETING ROOM, 2ND FLOOR, GUNNISON COUNTY COURTHOUSE 
 


  
  9:45 a.m. • Call to order; determine quorum  


• Approval of Minutes  
•  Unscheduled citizens: A brief period in which the public is invited to make general comments or 


ask questions of the Commission or Planning Staff about items which are not scheduled on the 
day’s agenda.   


  
 10:00 a.m. Staff, work session, proposed amendments to the Gunnison County Land Use Resolution 
  
 11:00 a.m. Andy and Joni Ivy, public hearing, LUC-18-00010 
  
Adjourn  
  
  
   
  
  


 
The applications can be viewed on gunnisoncounty.org,   
link to http://204.132.78.100/citizenaccess/    


• Public access  
• Projects  
• Application #  
• LUC-17- 00010 
• Attachments  
 
 
 
 
 
 
 


 


 


  
 
 
 
 
 
 
 
 
 
 
 
 
 


 



http://204.132.78.100/citizenaccess/

http://204.132.78.100/citizenaccess/
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GUNNISON COUNTY PLANNING COMMISSION 
REGULAR MEETING 


June 29, 2018 
  *** 
 
The Gunnison County Planning Commission conducted a regular meeting in the Board of County 
Commissioners Meeting Room in the Gunnison County Courthouse, 200 E. Virginia Ave, Gunnison.  Present: 
 
Chairperson- Kent Fulton 
Vice-Chairperson- Jack Diani 
Commissioner-Molly Mugglestone 
Commissioner- Vince Rogalski 
Alternate Commissioner- Daniel Spivey 
Alternate Commissioner- Diego Plata 


Director of Community Development- Cathie Pagano 
Asst. Director- Neal Starkebaum 
Others present as listed in text 
 


 
 
Recused/Absent/Seated for the June 29, 2018 Planning Commission Meeting;  


• Absent: Commissioner AJ Cattles 
• Recused: none 
• Seated: Commissioner Diego Plata seated for the days meeting.  


**** 
With a quorum present Chairperson Fulton opened the June 29, 2018 regular meeting of the Planning 
Commission.  


**** 
Moved by: Rogalski seconded by Plata to approve June 1, 2018 minutes as amended the motion passed 
unanimously. 
 
Moved by: Diani seconded by Fulton to approve June 15, 2018 minutes as amended, the motion passed 
unanimously. 
 


**** 
Proposed LUR Amendments: The Gunnison County Planning Commission reviewed the staff proposed LUR 
amendments. 
 
With a quorum present Chairperson Fulton opened the work session.   
 
The commissioners discussed the staff proposed amendments: 
 


• 9-301: (Commercial and Industrial Uses) applicability and General Standards 
Amend 9-301 to allow 1,500 square feet for residences as part of an industrial use. The commissioners 
discussed the square footage requirements for light industrial use and the residential component. They 
discussed how housing units could be incorporated into the light industrial development. They agreed to keep 
the light industrial square footage at 5,000 and to allow a 1,500 square foot residential requirement. The 
commissioners will continued to consider if the residential component may have limitations on the tenant type, 
if its owner occupied or workforce occupancy. They did not want short term rentals.  
 
 


• 9-509: Camping on Individual Parcels 
Starkebaum explained long term camping permits are required for camping more than 14 consecutive days in 
a three month period. He said one of the main concerns the County has about camping is related to 
wastewater disposal. Starkebaum explained the grey water can’t be day-lighted on the ground, it must be 
treated.  Rogalski asked about camping on a property while one is building a residence. Starkebaum explained 
Section 9-502 allows temporary shelter for the owner of a property to live in for 18 months while building a 
permitted residence. The commissioners agreed the recommendation of 180 days is appropriate. They asked 
about how the Onsite Wastewater Treatment System regulations (OWTS) are applied. Staff explained 
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compliance with the OWTS regulations is required.  This will allow the Environmental Health Official flexibility in 
addressing the site-specific needs for individual parcels. Fulton requested that staff prepare a definition of 
camping for their consideration.  
 


• 9-604: Incentives to Provide Essential Housing 
The commissioners agreed to the change proposed A. 2. adding, within a primary residence.  
 


• 13-106: Energy Conservation 
The commissioners agreed to delete, it is no longer needed.   
 
Andy and Joni Ivy (LUC-18-00010):   The Gunnison County Planning Commission conducted a public 
hearing.  They discussed a request for private snowplowing of approximately 1 mile above the winter 
closure gate on County Road 743 (Lost Canyon Road) for winter access to a single-family residence, as an 
extension of snowplowing of a County Road, in compliance with Section 11-110: Development of Land 
Beyond Snowplowed Access, located at 3499 CR 743, legally described as a parcel in the NW1/4NW1/4 
Section 14, Township 50 North, Range 1 West, NMPM, on 40-acres. 
 
With a quorum present Chairperson Fulton opened the public hearing. 
 
Chairperson Fulton seated Plata for the Ivy application review.   
 


Starkebaum confirmed adequate public notice.    
 
Fulton confirmed the commissioners understood the application. Starkebaum said he had discussed some of 
the conditions with Marlene Crosby, Director of Public Works. Fulton asked if there were additional comments 
from the PC.  
 
The commissioners reviewed the draft decision. 
 
Fulton closed the public hearing. 
 
Moved by Rogalski seconded by Plata to approve LUC-18-00010- Ivy private snowplowing beyond 
snowplowed access.  The motion passed unanimously. 
 
Project Description: 


Andy and Joni Ivy request the private snowplowing of approximately 1 mile of County Road 743 (Lost Canyon 
Road) to a single-family residence, above the current snowplowed closure gate, in compliance with Section 11-
110: Development of Land Beyond Snowplowed Access. 
 
LOCATION:   
The subject location is on an approximate 1 mile portion of CR 743 (Lost Canyon Road) (Lost Canyon Road), 
above the current snowplowed closure gate, to a residence at 3249 CR 743,  legally described as a parcel in 
the NW1/4NW1/4 Section 14, Township 50 North, Range 1 West, NMPM;  a 40-acre parcel.  
 
ADJACENT LAND USES: 
The parcel being accessed is an inholding surrounded by BLM lands. 
 
PLANS/REPORTS/SUBMITTALS: 
Plans, reports, and other submittal documents informing this Decision include, but are not limited to:  


• Minor Impact Land Use Change Application and site/road plan  
• Sage-grouse assessment, May 12, 2017 
• CPW Comments, Chris Parmeter, DWM, April 3, 2017 
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This review and Decision incorporates, but is not limited to, all the documentation submitted to the County and 
included within the Planning Department file relative to this application; including all exhibits, references, 
testimony and documents as included therein. 
 
SITE VISIT: 
The Commission members performed a site visit on June 1, 2018 and viewed the proposed portion of CR 743 
to plowed, the parking area at the end of snowplowed access and new closure gate location, and the 
intersection with the private driveway to the applicant’s residence. 
 
PUBLIC HEARING:   
A public hearing was held on June 29, 2018; at that time no public was present. 
 
 
MEETINGS WITH PLANNING COMMISSION: 
June 1, 2018 – Work session & site visit 
June 29, 2018 - Public Hearing 
 
COMPLIANCE WITH THE APPLICABLE STANDARDS OF THE GUNNISON COUNTY LAND USE 
RESOLUTION:  
 
Section 10-102: Locational Residential Development: 
Not applicable. No subdivision of the property or additional residential use is proposed.  
 
Section 10-103: Residential Density: 
Not applicable.  No subdivision of the property or additional residential use is proposed.  
 
Section 10-104: Locational Standards for Commercial, Industrial and Other Non-Residential 
Development 
Not applicable. 
 
Section: 11-102: Voluntary Best Management Practices 
Voluntary; not mandated. 
 
Section 11-103: Development in Areas Subject to Flood Hazards. 
The site is not located within an area subject to flood hazards, according to County mapping. 
 
Section 11-104: Development in Areas Subject to Geologic Hazards.   
The subject parcel is not located within an area of geologic hazards, according to County mapping.  
  
Section 11-105: Development in Areas Subject to Wildfire Hazards. 
The subject parcel is in a low wildfire hazard area, according to County mapping.   
 
Section 11-106:  Protection of Wildlife Habitat Areas. 
No additional impacts to wildlife are anticipated, according to comments from Chris Parmeter, DWM, CPW, 
letter dated April 3, 2017. 
 
Section 11-107: Protection of Water Quality.  
Not applicable.  Existing road. 
 
Section 11-109: Development That Affects Agricultural Lands. 
Not applicable. 
 
Section 11-110: Development of Land Beyond Snowplowed Access 
F.  EXPANSION OR EXTENSION OF SNOWPLOWING. 


Except for an emergency declared by the Board or County Manager, which emergency shall not exceed one 
month, each proposal for expansion or extension of snowplowing of a County or public road to be performed 
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either by Gunnison County or a different public entity, or privately, shall be considered a land use change 
classified as a Minor Impact Project, and shall be reviewed pursuant to Article 6: Minor Impact Projects. The 
application shall not be approved unless, in addition to compliance with all other standards and requirements of 
this Resolution, the Board determines by clear and convincing evidence that: 


1. NO CONFLICT WITH ARTICLE 1. Such expansion or extension does not substantially conflict with the 
requirements of Article 1: General Requirements; 


 ●  No conflicts identified. 


2. MEETS ROAD AND BRIDGE CONSTRUCTION SPECIFICATIONS. Meets or exceeds the requirements of 
the Gunnison County Standards and Specifications for Road and Bridge Construction; 


●   CR 743 (Lost Canyon Road) is an existing road.  Gunnison County Public Works Department identified 
no issues, but recommended that only one side/lane of the road be plowed as to not hinder 
snowmobile/cross-county skiing access.  A gate may be installed, at a location determined by the Public 
Works Department that will be locked and managed in accordance with the Public Works Department 
Permit for snowplowed access.  


3. NO INCREASED RISK TO EMERGENCY SERVICES PERSONNEL. Does not create or substantially 
increase the risk to emergency services personnel who may be called upon to travel over the subject section 
of road;  


 ●  There are no natural hazards that would increase risks to emergency services personnel. 


4. NOT DISRUPTIVE TO EXISTING TRAVEL MODES. Does not disrupt significant, existing modes of travel;  


●  There is current public winter use of the road, both for Nordic skiing and snowmobiling. Snowplowing one 
side/one lane of road, as recommended by Public Works, will not disrupt existing travel modes. 


5. NO INCREASED ENVIRONMENTAL DETRIMENT. Does not create or significantly increase detrimental 
environmental impact to road(s) and/or land(s); and  


●  Plowing will not significantly increase environmental impacts to the road or lands. The applicant shall 
comply with all requirements of the Public Works Department private plowing permit. 


6. BENEFITS OUTWEIGH DETRIMENTS. Considering the existing use and the proposed use of the areas 
accessed by the proposed expansion or extension of snowplowing, presents benefits that clearly outweigh its 
detriments. 


●  Snowplowing will provide emergency service access to the applicant’s existing single-family residence. 


7. CLEAR PUBLIC BENEFIT. In case of a proposed expansion or extension of snowplowing to be performed 
or paid for by Gunnison County, that there is a clear public benefit of such expansion or extension.  


 ●  Not applicable.  This is a request for private plowing. 


Section 12-103:  Road System. 
Comments from Marlene Crosby, Public Works Director, at the June 1, 2018 work session stated no significant 
concerns from Public Works.  A gate may be installed, at a location determined by the Public Works 
Department, that will be locked and managed in accordance with the Public Works Department Permit for 
snowplowed access. 
 
Section 12-104:  Public Trails. 
Not applicable.  
 
Section 12-105: Water Supply.   
Not applicable.   
 
Section 12-106: Sewage Disposal/Wastewater Treatment.   
Not applicable.   
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Section 12-107: Fire Protection.  
The parcel is in the Gunnison County Fire Protection District and subject to their regulations and standards. 
 
Section 13-103: General Site Plan Standards and Lot Measurements. 
Not applicable.   
 
Section 13-107: Installation of Solid Fuel-Burning Devices 
Not applicable.  
 
Section 13-108: Open Space and Recreation Areas  
Not applicable.   
 
Section 13-109: Signs. 
Not applicable.   
 
Section 13-110: Off-Road Parking and Loading. 
The site provides sufficient off-road parking.  
 
Section 13-111: Landscaping and Buffering.  
Not applicable.   
 
Section 13-112: Snow storage. 
Not applicable. This is a seasonal use.  
 
Section 13-113: Fencing  
No fencing is proposed. 
 
Section 13-114: Exterior Lighting.   
No exterior lighting is proposed. 
 
Section 13-115:  Reclamation and Noxious Weed Control. 
Not applicable. No site disturbance is proposed.  
 
Section 13-116: Grading and Erosion Control. 
Not applicable. No site disturbance is proposed.  
 
Section 13-117: Drainage, Construction and Post-Construction Stormwater Runoff. 
Not applicable. No site disturbance is proposed.  
 
Section 13-118: Standards to Ensure Compatible Uses. 
The site has been designed in a manner that will not adversely affect the character of nearby residential areas, 
as the area is entirely BLM lands and CPW has commented that the extension of snowplowing will not impact 
wildlife. 
 
FINDINGS: 
The Commission finds that: 
 


1. This application is a Minor Impact Project. 
 
2. The application has met the standards in Section 11-110: Development of Land Beyond Snowplowed 


Access, F. Expansion or Extension of Snowplowing Beyond Snowplowed Access. 
 


3. This permit is limited to activities described within the "Project Description" of this application, and as 
depicted on the site plan as submitted.  Expansion or change of this use will require either an 
application for amendment of this permit, or submittal of an application for a new permit, in compliance 
with applicable requirements of the Gunnison County Land Use Resolution. 
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4. This review and decision incorporates, but is not limited to, all the documentation submitted to the 


County and included within the Planning Office file relative to this application; including all exhibits, 
references and documents as included therein. 


 
 DECISION: 
The Gunnison County Planning Commission, having reviewed all the documentation submitted to the County 
and included within the Planning Office file relative to this application, including all exhibits, references and 
documents as included therein, and including provision of a public hearing, and having reached the above 
cited Findings, classifies LUC No. 2018-00010, Ivy – Snowplowing beyond Snowplowed Access as a Minor 
Impact Project, approves the Land Use Change Permit with the following conditions, and that said approval 
shall be memorialized by recordation of a Minor Impact Certificate with the Gunnison County Clerk and 
Recorder: 
 


1. This permit is limited to activities described within the "Project Description" of this application, and as 
depicted on the site plan submitted as part of this application.  Expansion or change of this use will 
require either an application for amendment of this permit, or submittal of an application for a new 
permit, in compliance with applicable requirements of the Gunnison County Land Use Resolution. 


 
2. The applicant shall obtain all necessary permits from the Public Works Department for a Private 


Snowplowing Permit. 
 


3. The applicant shall provide the attached “Appendix A” – Landowner’s Acknowledgement, signed and 
notarized, to the Community Development Department, prior to recordation of the Certificate of Minor 
Impact, subject to approval by the County Attorney’s Office.  
 
4. This permit may be revoked or suspended if Gunnison County determines that any material fact set 


forth herein or represented by the applicant was false or misleading, or that the applicant failed to 
disclose facts necessary to make any such fact not misleading. 


 
5. The removal or material alteration of any physical feature of the property (geological, topographical or 


vegetative) relied on herein to mitigate a possible conflict shall require a new or amended land use 
change permit. 


 
**** 


Fulton adjourned the meeting at 11:30 A.M. 
 
________________ 
/S/ Beth Baker 
Community Development Department Title 
Gunnison County Community Development Department 
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BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 


RESOLUTION NO. _____-18 
 


A RESOLUTION GRANTING AN EXEMPTION FOR A DIVISION OF LAND FROM THE 
DEFINITION OF THE TERMS “SUBDIVISION” AND “SUBDIVIDED LAND” REGARDING 


SHANNON PROPERTY CROSSED BY SPRING CREEK ROAD 


 
WHEREAS, pursuant to C.R.S. § 30-28-101(10)(d), the Board of County Commissioners of 
Gunnison County, Colorado (“Board”), may exempt a division of land from the statutory 
definition of the terms “subdivision” and “subdivided land” if the Board determines that 
such division of land is not within the purposes of Title 30, Article 28, Part 1, Colorado 
Revised Statutes; and 


WHEREAS, the Board is a party to Gunnison District Court Civil Action No. 16CV30047 
(hereinafter the “Case”) in which Kyle Ross Shannon and Laura Golden Shannon 
(hereinafter the “Shannons”) seek a declaration that a covenant in a deed encumbering 
real property identified as 1670 Gunnison County Road 744 (hereinafter the “Property”) is 
no longer enforceable; and 


WHEREAS, to settle the Case, the Shannons have proposed that the Board approve and 
record a certain subdivision exemption plat that is based on C.R.S. §30-28-101(10)(d) 
which divides the Property into two parcels divided by the centerline of Spring Creek Road 
(hereinafter the “Shannon Subdivision Exemption Plat”); and  


WHEREAS, in the Case, the Shannons and the Board have reached a settlement agreement 
that reads in part: “In the event that the Board does approve the subdivision exemption on 
terms and conditions acceptable to the Shannons, including issuance by the Board of a 
resolution that complies with C.R.S. § 30-28-101(10)(d), the parties shall record the duly 
executed subdivision exemption plat and resolution, and shall file a stipulation to entry of 
a final decree in the Case declaring that the restrictive covenant at issue in the Case is 
unenforceable. Such stipulation shall be filed by the Shannons together with a motion for 
entry of a final decree declaring that the restrictive covenant at issue in the Case is 
unenforceable. If the motion is granted, the entry of the final decree shall close the matter. 
If the motion is denied, the Shannons shall dismiss the Case. Neither the entry of a final 
decree nor dismissal of the Case shall impact the validity of the subdivision exemption and 
binding nature of the subdivision exemption plat.” 
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NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison 
County, Colorado that the Board grants, pursuant to C.R.S. § 30-28-101(10)(d), an 
exemption from the definition of the terms “subdivision” and “subdivided land,” for the 
division of the Property effectuated by the recording of the Plat.  


Further, the Board explicitly finds and resolves that nothing in this Resolution or Plat is or 
shall be construed to be a waiver of any applicable Gunnison County building, land use, or 
public health, safety or welfare requirement regarding development or use of the resultant 
parcels.   


INTRODUCED by Commissioner ________________________________, seconded by Commissioner 
_____________________________________, and adopted this 4th day of December, 2018. 


BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
By ______________________________________ 
 Phil Chamberland, Chairperson 
 
By ________________________________________ 
 Jonathan Houck, Vice Chairperson 
 
By ________________________________________ 
 John Messner, Commissioner   
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Gunnison County Community 
Development Department 
Offices of Planning, Building and Environmental Health 
221 N. Wisconsin St., Ste. D 
Gunnison, CO  81230 
Phone: (970) 641-0360  Fax: (970)641-8585 


 
November 27, 2018 


 
TO:  Board of County Commissioners  


 Matthew Birnie, County Manager 
 David Baumgarten, County Attorney 
 


FROM:  Neal Starkebaum 
Assistant Director 


   
SUBJECT: Planning Commission Recommendation - Multi-Family units & allocation of units on 


Multi-Family Lots M1-1 through M1-15, Buckhorn Ranch Filing No. 2B 
 LUC-18-00044 
 
 
This review is intended to clarify, reconcile and amend the allocation of the multi-family units and multi-family 
building type identified in previous County approvals for Lots M1-1 through M1-15, Lot M1, Buckhorn Ranch 
F#2, as formalized in a Declaration of Covenants, Conditions and Restrictions for Lots M1-1 Through M1-15, 
Buckhorn Ranch Filing No. 2B, executed by the owner and the Buckhorn Ranch Homeowners Association 
(HOA) October 31, 2018 (attached). 
 
Attachments: 
AFC Development request 
AFC Development BIO 
Buckhorn Ranch F#2B M1 Memo to file 
Planning Commission Recommendation 
Buckhorn Ranch Declaration of CCRs 
Buckhorn Ranch – Unit Site Plan 
BOCC Resolution 
 
 
 







TO: Board of County Commissioners 
 
FROM:  Planning Commission 
 
SUBJECT:  Recommendation - Buckhorn Ranch – Filing No. 2B, Multi Family Lot 


M-1 Multi-Family units & allocation of units on Multi-Family Lots M1-
1 through M1-15, Buckhorn Ranch Filing No. 2B 


 LUC-18-00044 
 
PREPARED BY: Neal Starkebaum, Assistant Director 
 
DATE:   November 16, 2018  
 
At its regular meeting on November 16, 2018, the Planning Commission unanimously approved 
the following Recommendation, as amended, moved by Vince Rogalski and seconded by Jack 
Diani: 


 
Request:   
Please see attached letter from AFC Development, LLC, represented by Martin Spencer, the new 
owner of Lots M1-1 through M1-15, Lot M1, Buckhorn Ranch Filing No. 2B.    
 
Purpose: 
This review is intended to clarify, reconcile and amend the allocation of the multi-family units and 
multi-family building type identified in previous County approvals for Lots M1-1 through M1-15, Lot 
M-1, Buckhorn Ranch F#2, as formalized in a Declaration of Covenants, Conditions and 
Restrictions for Lots M1-1 Through M1-15, Buckhorn Ranch Filing No. 2B, executed by the owner 
and the Buckhorn Ranch Homeowners Association (HOA) October 31, 2018 (attached), with 
recommendation to the Board of County Commissioners and memorialization by Board Resolution. 
72 previously approved multi-family units in Lot M-1 are identified in this request for allocation and 
building type on fifteen multi-family lots, on each lot (Lots M1-1 through M1-15). 
 
History:   
Please see the attached Memo chronicling the history of County approvals for Lot M1 (Lots M1-1 
through M1-15), Buckhorn Ranch F#2. 
 
A short history of the property ownership, provided by the Buckhorn Ranch HOA, identified that the 
original property owner filed for Chapter 11 bankruptcy in 2014. Lots M1-1 through M1-15 were 
encumbered in the bankruptcy filing.  All reorganization plans failed, and the Buckhorn Ranch HOA 
and the bank holding the note petitioned the court to convert to a Chapter 7 bankruptcy filing.  That 
was approved and a trustee appointed by the Court took possession of the assets and the bank 
sold the majority of the lots, including Lots M1-1 through M1-15 to (Buckhorn Ranch at Crested 
Butte, LLC) The Patten Group in 2017.  The Patten Group auctioned off the properties in 2018 and 
the lots were acquired by AFC Development, LLC (Martin Spencer). 
 
Current:  
AFC Development, LLC closed on the property October 31, 2018 and executed a Declaration of 
Covenants, Conditions and Restrictions for Lots M1-1 Through M1-15, Buckhorn Ranch Filing No. 
2B, with the Buckhorn Ranch HOA.  The Declaration states: 
 


1. USE RESTRICTIONS. The following use restrictions are hereby adopted by the Declarant, 
and approved by the Association, with regard to the density of multiple-family residences 
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that may be built on each lot. These multiple-family residences (each, a "Unit") may be built 
in any configuration of duplex, triplex or four-plex, subject to the terms and provisions of the 
Buckhorn Declaration.  The type of multiple-family residences shall be approved by the 
Association in conjunction with the Design Review Committee's review or any proposed 
multiple-family residence project on the lots listed below. 


 
 


(a) Lot M1-1 shall be limited to four (4) Units. 
(b) Lot M1-2 shall be limited to two (2) Units.  
(c) Lot M1-3 shall be limited to four (4) Units. 
(d) Lot M1-4 shall be limited to four (4) Units. 
(e) Lot M1-5 shall be limited to two (2) Units. 
(f) Lot M1-6 shall be limited to six (6) Units. 
(g) Lot M1-7 shall be limited to six (6) Units. 
(h) Lot M1-8 shall be limited to six (6) Units. 
(i) Lot M1-9 shall be limited to six (6) Units. 
(j) Lot M1-10 shall be limited to two (2) Units. 
(k) Lot M1-11 shall be limited to two (2) Units. 
(l) Lot M1-12 shall be limited to four (4) Units. 
(m) Lot M1-13 shall be limited to eight (8) Units. 
(n) Lot M1-14 shall be limited to eight (8) Units. 
(o) Lot M1-15 shall be limited to eight (8) Units. 


 
The attached site plan map shows the allocated units on each lot.  
 
FINDINGS: 
 


1.  The County intends to clarify, reconcile and amend the allocation of building types identified in 
previous County approvals for Lots M1-1 through M1-15, Buckhorn Ranch F#2, by adoption of 
the Declaration of Covenants, Conditions and Restrictions for Lots M1-1 Through M1-15, 
Buckhorn Ranch Filing No. 2B, dated October 31, 2018. 


 
2. Buckhorn Ranch Filing No. 2B, Lot M1 was approved as a multi-family tract, including a total of 


104 multi-family units, pursuant to Board of County Commissioner’s Resolution No. 1997-24, 
adopted May 6, 1997, which approved the Buckhorn Ranch Filing II Preliminary Plan, subject to 
all conditions imposed by the Planning Commission’s Recommendation of July 12, 1996.  The 
Planning Commission’s Preliminary Plan Recommendation included Condition No. 7: 


Approval of this Filing II is specific to the numbers and types of units detailed in this 
Recommendation's Project Description, in the "Addendum to Preliminary Plan 
Submittal...Regarding Detail of M-1, M-2 and M-3,"  and as limited by the Declaration of 
Protective Covenants submitted as part of this Preliminary Plan. 
Lot M-1:  72 multifamily units plus two buildings of 16 studio units each; the 72 multifamily 
units are to be located on 17 lots which are allocated as three (3) duplex lots, ten (10) four-
plex lots, three (3) six-plex lots and one (1) eight-plex lot.  Sizes will average between 1,000-
1,400 with a maximum of 1,800 square feet. 


 
3.  Buckhorn Ranch Filing No. 2B Final Plan, was approved by Board of County Commissioners, 


April 7, 2004 Resolution  No. 2004-22, (Reception No. 541321) including Condition No. 3: 
Design and construction of multiple family units on Lots M-1, M-2 and M-3, require separate 
Land Use Change Permits.  The concept of number of units and determination of compliance 
with land use policies and design guidelines have been considered as parts of the organic 
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whole of this overall subdivision development.  As elements of this Filing 2b, development on 
the multiple-family lots will be considered “pending land use change applications” and will be 
reviewed pursuant to Section 1-106 A. Pending Land Use Change Permit Applications, of the 
2001 Gunnison County Land Use Resolution.  Single-family homes and duplexes shall 
initially be classified and reviewed as Administrative Review Projects.  


 
4.  Buckhorn Ranch Filing No. 2B Plat, platted Lot M-1 into 17 lots, April 7, 2004 (Reception No. 


541321) 
   
5. Stallion Park, Lots M1-16 and M1-17 was approved for 32 housing units, as eight (8) 4-plexes.  


Twenty four multi-family units have been constructed on Lots M1-16 & M1-17, in six four-plex 
buildings; the Apache, Estonian, Dartmoor, Bavarian, Cimarron, and Foxtrot Condominiums.  
Two additional four-plex buildings are currently under construction, for a total of 32-units. 


 
7. 72 multi-family units are approved on Lots M1-1 through M-15. The proposal contemplates no 


change to the number of previously approved multifamily units for Lot M-1, Buckhorn Ranch 
Filing No. 2B. 


 
8. The concept of the number of units and determination of compliance with land use policies and 


design guidelines has been considered as parts of the organic whole of the overall Buckhorn 
Ranch Filing No. 2B subdivision development.   


 
9. The request provides for a reasonable development of the remaining multi-family lots in Lot M1, 


based upon the lot size differential, and allowance for flexibility in building types.   
 
RECOMMENDATION: 
The Gunnison County Planning Commission, having considered the submitted documents, history, 
plans, and exhibits, has reached the above Findings and recommends to the Board of County 
Commissioners that the Declaration of Covenants, Conditions and Restrictions for Lots M1-1 
Through M1-15, Buckhorn Ranch Filing No. 2B, dated October 31, 2108 be adopted and the 
change in allocation of multi-family units and building types on Lots M1-1 through M1-15, Buckhorn 
Ranch F#2 be memorialized in a Board Resolution.  
 
CONDITIONS: 
 
1. No land use change permit is required for development on Lots M1-1 through M1-15, Buckhorn 


Ranch Filing No. 2B, so long as the development is consistent with the unit allocation identified 
in the Declaration of Covenants, Conditions and Restrictions for Lots M1-1 Through M1-15, 
Buckhorn Ranch Filing No. 2B, October 31, 2018. 


 
2. The minimum building type configuration for any lot is a duplex. 
 
 







AFC Development, LLC is a partnership between Bob Spencer (father) and Martin Spencer (son).  The 
partnership was formed in 2018 for the purpose of conducting real estate business.  Our desire is to 
have a positive impact on each community in which we are fortunate enough to operate.  The first 
project that we have taken on is the multi family lots in Buckhorn Ranch.  AFC took ownership of the lots 
on October 31, 2018. 


Bob Spencer was born and raised in Fort Worth, TX.  He has been in the development business most of 
his life.  One of his first projects was the original development of the Crested Butte Club with Cathy 
Benson.  Since then Bob has spent his time developing small residential communities in and around 
north central Texas.  He is very excited to be getting involved in the Crested Butte area again.    


Martin Spencer was also born in Fort Worth, TX, but was fortunate enough to spend several of his 
childhood years living in Crested Butte during the Crested Butte Club project.  After moving back to 
Texas and graduating from Texas Tech University, he started a family and a cattle business.  Although 
agriculture has been his main occupation, there have been numerous other businesses and partnerships 
in his career.  Martin and his family will become full time residents of Crested Butte in December of this 
year to focus on the Buckhorn Ranch project. 


 







Buckhorn Ranch Multi Family Lot Density Plan 


Our desire is to establish a maximum allowable number of units to be built on each of the M1 lots within 
the Buckhorn Ranch Development.  The current agreement is that the 15 lots are approved for a total of 
72 units, but the units are not designated to certain lots and are restricted to a certain building 
configuration.  After much thought and consideration we have come up with a plan that we believe will 
protect the integrity of the Buckhorn Ranch development as a whole.  We would like to assign the 
following number of units per lot, and allow the configuration of each lot to be determined by the 
vertical developer of the lot.  The final building configuration for each lot will be subject to the Buckhorn 
Ranch design guidelines and have to go through the review process.  


 We would like to restrict lots M1-13, 14 and 15 to a density of 8 units per lot.  The units may be built in 
any configuration of duplex, triplex or four-plex.  This will match the current density of the units that 
have already been built on lots 16 and 17, and will loosen up the density on the remaining lots.  Our 
thought here is to let lots M1-13 – M1-17 be the higher density more affordable units in the overall 
development. 


Lots M1-1 through M1-12 will be restricted to the following density:  


Lot Number Number of Units  
M1-1 4 
M1-2 2 
M1-3 4 
M1-4 4 
M1-5 2 
M1-6 6 
M1-7 6 
M1-8 6 
M1-9 6 


M1-10 2 
M1-11 2 
M1-12 4 


 


These units will be built in any configuration of duplex, triplex or four-plex.   Our desire in setting these 
limits on each lot is to ensure that we have control over the density of each lot as we sell them to 
individual builders.  The design review board is in place to enforce building standards, and between this 
plan and the DRB I believe we will have a multi family neighborhood we can all be proud of. 


Our attorney in agreement with the Buckhorn Ranch HOA has created an instrument that will establish 
the units per lot and we would like to have it filed of record.  The instrument has been agreed upon and 
signed by the HOA president and AFC Development, LLC.  We are now seeking the approval of the 
county so that we are all on the same page and can begin selling these lots.  We are anxious to see these 
72 units be built to hopefully provide some much needed housing for the community. 







TO: Memo to File 
 
SUBJECT:  Buckhorn Ranch – Filing 2B, Multi Family Tract M-1 
 Number of Multi-Family units & allocation of Multi-Family Lots 
 
PREPARED BY: Neal Starkebaum, Assistant Director 
 
DATE:   October 24, 2018  
 


 
 


BUCKHORN RANCH FILING 2B – LOT M1  
 
July 12, 1996 
Planning Commission Approval – Preliminary Plan Recommendation  
Including the following description of Multi-Family Lots: 


“In a March 17, 1996, "Addendum to Preliminary Plan Submittal of September 10, 1995 to 
Gunnison County Regarding Detail of M-1, M-2, and M-3,"  the applicant detailed the 
following, relative to provision of affordable housing units: 


 
 Lot M-1:  72 multifamily units plus two buildings of 16 studio units each; the 72 multifamily 
units are to be located on 17 lots which are allocated as three (3) duplex lots, ten (10) four-
plex lots, three (3) six-plex lots and one (1) eight-plex lot.  Sizes will average between 1,000-
1,400 with a maximum of 1,800 square feet. 


 
May 6, 1997 
BOCC Resolution No. 1997-24, approved Filing II Preliminary Plan, subject to all conditions 


imposed by the Planning Commission’s Recommendation of July 12, 1996. 
 PC Recommendation - Condition No. 7: 
 “Approval of this Filing II is specific to the numbers and types of units detailed in this 


Recommendation's Project Description, in the "Addendum to Preliminary Plan 
Submittal...Regarding Detail of M-1, M-2 and M-3,"  and as limited by the Declaration of 
Protective Covenants submitted as part of this Preliminary Plan.” 


 
January 8, 1999  
PC Approval - Recommendation Buckhorn Ranch Filing 2 Final Plan, Condition No. 7.   
 “Approval of this Filing II is specific to the numbers and types of units detailed in this 


Recommendation's Project Description, in the "Addendum to Preliminary Plan 
Submittal...Regarding Detail of M-1, M-2 and M-3," and as limited by the Declaration of 
Protective Covenants submitted as part of this Preliminary Plan.” 


 
April 7, 2004 
BOCC Resolution No. 2004-22, (Reception No. 541321) Final Plan Approval - Buckhorn Ranch 


Filing 2b, including Condition No. 3: 
 “Design and construction of multiple family units on Lots M-1, M-2 and M-3, require separate 


Land Use Change Permits.  The concept of number of units and determination of compliance 
with land use policies and design guidelines have been considered as parts of the organic 
whole of this overall subdivision development.  As elements of this Filing 2b, development on 
the multiple-family lots will be considered “pending land use change applications” and will be 
reviewed pursuant to Section 1-106 A. Pending Land Use Change Permit Applications, of the 
2001 Gunnison County Land Use Resolution.  Single-family homes and duplexes shall initially 
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be classified and reviewed as Administrative Review Projects.”  
 
April 7, 2004 
Buckhorn Ranch Plat – Filing 2b - approved by BOCC (Reception No. 541322) 
Platted Lot M-1 into 17 lots 
---------------------------------------------------------------------------------------- 
Stallion Park Condominiums - Lots M1 1-16 & M1 1-17 
 
April 15, 2005 
Stallion Park –  
 PC Recommendation– approved 32 affordable housing units, within Lots M1 1-16 and M1 1-


17; eight (8) - 4-plexes.  
 
August 1, 2006  
BOCC approval – (Reception No. 567653) Condo Plat of Apache Building (4-units, one – 4-plex) 
 
September 5, 2006 
BOCC approval – (Reception No. 568785) Condo Plat of Estonian Building (4-units, one – 4-plex) 
 
June 1, 2010 
BOCC approval – (Reception No. 602908) Condo Plat of Dartmoor, Bavarian, Cimarron, Foxtrot 


Buildings (16-units, four – 4-plexes) 
 
September 20, 2011 
BOCC approval - Stallion Park Agreement Regarding Affordable Housing – (Reception No. 
608846)  
Stallion Park Condominiums 
Conveyance of 4 Stallion Park Units to Gunnison County. 
 
September 30, 2011 
BOCC approval - Stallion Park – (Reception No. 608845) Partial Release of Affordable Housing 


Deed Restrictions, released all Units in the Dartmoor, Bavarian, Cimarron, Foxtrot Buildings, 
and Units 102, 201 and 201 in Apache Building, from the Affordable Housing Deed 
Restrictions. 


---------------------------------------------------------------------------------------- 
 
Lot M-1 
 
April 7, 2004    
BOCC approval - Restrictive Covenant – Brush Creek Airport/BOCC – (Reception No. 541324) 
 Phase 5 - No sale of Lots M1-1 thru M1-15. 
 
December 6, 2005   
BOCC approval - Release of Restrictive Covenant – Brush Creek Airport/BOCC - (Reception No. 


561273) 
 Release of Phase 5 – Lots M1-1 thru M1-15 from Restrictive Covenant. 
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 BOARD OF COUNTY COMMISSIONERS  
OF GUNNISON COUNTY 


 RESOLUTION NO. 18-___ 
 


A RESOLUTION APPROVING LAND USE CHANGE PERMIT NO. LUC-2018-00044 
A LAND USE CHANGE PERMIT FOR AFC DEVELOPMENT, LLC 


MULTI-FAMILY UNIT ALLOCATION AND BUILDING TYPE 
LOTS M1-1 THROUGH M1-15, LOT M1, BUCKHORN RANCH FILING No. 2B 


 
WHEREAS, AFC Development, LLC, represented by Martin Spencer, has requested clarification of 
development restrictions on multi-family lots M1-1 through M1-15, Lot M1 Buckhorn Ranch Filing No. 2B; and  
 
WHEREAS, this Resolution is intended to clarify, reconcile and amend the allocation of the multi-family units 
and multi-family building type identified in previous County approvals for Lots M1-1 through M1-15, Lot M1, 
Buckhorn Ranch Filing No. 2B, as formalized in a Declaration of Covenants, Conditions and Restrictions for 
Lots M1-1 Through M1-15, Buckhorn Ranch Filing No. 2B, executed by the owner and the Buckhorn Ranch 
Homeowners Association (HOA) October 31, 2018 (attached). 
 
AND WHEREAS, the request to clarify the allocation and building type of multi-family units on Lots M1-1 
through M1-15, Lot M1, Buckhorn Ranch Filing No. 2B, was reviewed by the Planning Commission, with a 
unanimous Recommendation of approval to the Board of County Commissioners, with certain Findings and 
Conditions: 
 
FINDINGS:  


1.  The County intends to clarify, reconcile and amend the allocation of building types identified in previous 
County approvals for Lots M1-1 through M1-15, Buckhorn Ranch Filing No. 2B, by adoption of the 
Declaration of Covenants, Conditions and Restrictions for Lots M1-1 Through M1-15, Buckhorn Ranch 
Filing No. 2B, dated October 31, 2018. 


 
2.   Buckhorn Ranch Filing No. 2B, Lot M1 was approved as a multi-family tract, including a total of 104 multi-


family units, pursuant to Board of County Commissioner’s Resolution No. 1997-24, adopted May 6, 1997, 
which approved the Buckhorn Ranch Filing II Preliminary Plan, subject to all conditions imposed by the 
Planning Commission’s Recommendation of July 12, 1996.  The Planning Commission’s Preliminary Plan 
Recommendation included Condition No. 7: 


Approval of this Filing II is specific to the numbers and types of units detailed in this Recommendation's 
Project Description, in the "Addendum to Preliminary Plan Submittal...Regarding Detail of M-1, M-2 and 
M-3,"  and as limited by the Declaration of Protective Covenants submitted as part of this Preliminary 
Plan. 
Lot M-1:  72 multifamily units plus two buildings of 16 studio units each; the 72 multifamily units are to 
be located on 17 lots which are allocated as three (3) duplex lots, ten (10) four-plex lots, three (3) six-
plex lots and one (1) eight-plex lot.  Sizes will average between 1,000-1,400 with a maximum of 1,800 
square feet. 


 
3.  Buckhorn Ranch Filing No. 2B Final Plan, was approved by Board of County Commissioners, April 7, 


2004 Resolution  No. 2004-22, (Reception No. 541321) including Condition No. 3: 
Design and construction of multiple family units on Lots M-1, M-2 and M-3, require separate Land Use 
Change Permits.  The concept of number of units and determination of compliance with land use 
policies and design guidelines have been considered as parts of the organic whole of this overall 
subdivision development.  As elements of this Filing 2b, development on the multiple-family lots will be 
considered “pending land use change applications” and will be reviewed pursuant to Section 1-106 A. 
Pending Land Use Change Permit Applications, of the 2001 Gunnison County Land Use Resolution.  
Single-family homes and duplexes shall initially be classified and reviewed as Administrative Review 
Projects.  
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4.  Buckhorn Ranch Filing No. 2B Plat, platted Lot M1 into 17 lots, April 7, 2004 (Reception No. 541321). 
   
5. Stallion Park, Lots M1-16 and M1-17 was approved for 32 housing units, as eight (8) 4-plexes.  Twenty 


four multi-family units have been constructed on Lots M1-16 & M1-17, in six four-plex buildings; the 
Apache, Estonian, Dartmoor, Bavarian, Cimarron, and Foxtrot Condominiums.  Two additional four-plex 
buildings are currently under construction, for a total of 32-units. 


 
7. 72 multi-family units are approved on Lots M1-1 through M-15. The proposal contemplates no change to 


the number of previously approved multifamily units for Lot M1, Buckhorn Ranch Filing No. 2B. 
 
8. The concept of the number of units and determination of compliance with land use policies and design 


guidelines has been considered as parts of the organic whole of the overall Buckhorn Ranch Filing No. 2B 
subdivision development.   


 
9. The request provides for the reasonable development of the remaining multi-family lots in Lot M1, based 


upon the lot size differential, and allowance for flexibility in building types.   
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, 
Colorado, that Land Use Change Permit No. 2018-00044, AFC Development LLC, is approved with the 
following conditions: 
 
1. A land use change permit is not required for development on Lots M1-1 through M1-15, Buckhorn Ranch 


Filing No. 2B, so long as the development is consistent with the unit allocation identified in the Declaration 
of Covenants, Conditions and Restrictions for Lots M1-1 Through M1-15, Buckhorn Ranch Filing No. 2B, 
October 31, 2018. 


 
2. The minimum building type configuration for any lot is a duplex. 
 
3. Prior to recordation of the Board Resolution, the applicant shall record the Declaration of Covenants, 


Conditions and Restrictions for Lots M1-1 Through M1-15, Buckhorn Ranch Filing No. 2B, October 31, 
2018, with the Office of the Clerk and Recorder of Gunnison County. 


 
THIS RESOLUTION AND THE APPROVAL GRANTED HEREBY shall not be effective unless and until a 
copy is recorded in the Office of the Clerk and Recorder of Gunnison County. 
 
INTRODUCED by Commissioner                                  , seconded by Commissioner                                         
         , and passed on this 4th day of December, 2018. 
 
BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 
 
________________________ 
Phil Chamberland,  
Chairperson 


________________________ 
Jonathan Houck,  
Commissioner 


________________________ 
John Messner, 
Commissioner 


 
ATTEST: 
 
       
Gunnison County Clerk and Recorder 
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