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GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 


 
DATE:  Tuesday, August 7, 2018 Page 1 of 2 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse 
 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   


GUNNISON RIVER VALLEY LOCAL MARKETING DISTRICT SPECIAL MEETING: 
 
8:30 am • Call to Order 
 


• Ratification of Vice-Chairperson’s Signature; State of Colorado Request for Extension of Time to 
File Audit; 60-day Extension; Gunnison River Valley Local Marketing District 


 
• Adjourn 


 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING: 
 
8:31 am • Call to Order; Agenda Review 
 
 • Minutes Approval: 


1. 7/17/18 Regular Meeting 
2. 7/24/18 Special Meeting 
3. 7/26/18 Special Meeting 
4. 7/31/18 Special Meeting 


 
• Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 


from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 
1. Ratification of Vice-Chairperson’s Signature; State of Colorado Request for Extension of 


Time to File Audit; 60-day Extension: Gunnison County 
2. Ratification of Vice-Chairperson’s Signature; State of Colorado Request for Extension of 


Time to File Audit; 60-day Extension: Gunnison Valley Regional Transportation Authority 
3. Construction Agreement; Stripe-A-Lot, Inc.; 2018 Multi-Agency Road Painting Project; 


$120,000 
4. Grant Acceptance; Colorado Department of Health Care Policy & Financing; Long Term 


Care Medicaid Outreach Project; $18,468.52 
5. Grant application: Colorado Department of Local Affairs; Energy and Mineral Impact 


Assistance Program; Compressed Natural Gas Vehicle Acquisition: $74,883 
6. Gunnison-Crested Butte Region Airport Disadvantaged Business Enterprise Program 


Acceptance 
7. Retail Liquor License Renewal; Crested Butte Nordic Council dba Magic Meadows Yurt; 


September 15, 2018 – September 15, 2019 
8. Retail Liquor License Renewal; Black Mesa Lodge; September 6, 2018 – September 6, 


2019 
9. Special Event Liquor License; Crested Butte Tourism Association; 7:00AM – 7:00PM; 


August 25, 2018 
10. Colorado Judicial Department Agreement for Services by Independent Contractor; 7th 


Judicial District Probation Department; Gunnison County Wraparound Services; July 1, 
2018 – June 30, 2019 


11. Grant Contract Amendment; The Colorado Trust; Increase of $2,500 
 
 • Scheduling 


1. Choose Dates for Gunnison County Board of Equalization Hearings 
 
8:35 • County Manager’s Report 
 
8:40 • Correspondence; Letter of Support for the Endangered Places Application; The Crystal Mill 
 
8:45 • Resolution 2018-27; Supporting Ballot Initiative No. 153 Seeking Voter Approval to Increase 


Transportation Infrastructure Funding 
 
8:50 • 2017 Gunnison County Financial Audit 
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9:10 • Break 
 
9:15 • Gunnison County Planning Commission Sketch Plan Recommendation; APT Brush Creek Road, 


LLC 
 
 • Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.  
  
 • Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated 


in that they believe other Commissioners and/or members of the public may be interested in hearing about. 
 
 • Adjourn 
 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 


http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.  



http://www.gunnisoncounty.org/meetings
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 


July 17, 2018 
 
The July 17, 2018 meeting was held in the Board of County Commissioners’ meeting room located at 200 
E. Virginia Avenue, Gunnison, Colorado.  Present were: 
 
Phil Chamberland, Chairperson  Matthew Birnie, County Manager 
Jonathan Houck, Vice-Chairperson  Josh Ost, Deputy County Clerk 
John Messner, Commissioner  Others Present as Listed in Text  
  
CALL TO ORDER:  Chairperson Chamberland called the meeting to order at 8:30 am.   
 
AGENDA REVIEW:  There were no changes made to the agenda. 
 
MINUTES APPROVAL:  Moved by Commissioner Messner, seconded by Commissioner Houck to approve 
the meeting minutes of 6/19/2018, 6/26/18 and 7/3/18 minutes as presented.  Motion carried unanimously. 


1. 6/19/18 Regular Meeting 
2. 6/26/18 Special Meeting 
3. 7/3/18 Regular Meeting 


 
CONSENT AGENDA: Moved by Commissioner Houck, seconded by Commissioner Messner to approve 
the Consent Agenda as presented.  Motion carried unanimously. 


1. Acceptance of Gunnison County Collaborative Management Program Memorandum of 
Understanding; Fiscal Year 2018/19; Colorado Office of Children, Youth & Families 


2. Acknowledgement of County Manager’s Signature; Intergovernmental Contract Amendment #2; 
Colorado Office of Early Childhood; Amendment Contract #19 IHIA 109539; Expiring June 30, 
2019; $83,344 


3. Contract; Region 10 LEAP Area Agency on Aging; July 1, 201 – June 30, 2019; $55,000 
4. Grant Contract; Community Foundation of the Gunnison Valley; Gunnison County Nurturing 


Parenting Program; $1,050 
5. Grant Contract; Community Foundation of the Gunnison Valley; Gunnison County Family Advocacy 


Support Team; $1,800 
6. Third Amendment to the Community Integration Agreement; Rocky Mountain Health Maintenance 


Organization, Inc.; Extension to December 31, 2018; $16,640 
7. Correspondence; Taylor Park Vegetation Treatment Environmental Assessment Interim & 


Supplemental Comments 
 
SCHEDULING:  The Upcoming Meetings Schedule was discussed and updated.   
 
COUNTY MANAGER’S REPORTS:  County Manager Matthew Birnie was present for discussion. 


1. CM Birnie gave an update on the progress of the Family Services Building remodel.  It should be 
done the end of August.    


2. The Stallion Park affordable housing project is now underway.  Framing for the first building is 
being worked on now.   


3. CM Birnie confirmed with the Board the match that is typically given to the 4-H Forever Fund.  The 
Board agreed to this match.   


4. The County has been awarded a certificate for Excellence in Performance Management from the 
International City and County Managers Association.  Cm Birnie stated that this is a very big 
accomplishment for the County as one of five counties in the country to receive this award. A 
reception will be planned for this award in the future.   


5. CM Birnie reminded the Board that any grants for the Sustainable Tourism and Outdoor Recreation 
Committee need to come before the Board.   


 
DEPUTY COUNTY MANAGER’S REPORT AND PROJECT UPDATES:  Deputy County Manager Marlene 
Crosby was present for the discussion. 


1. DCM Crosby stated that too much rain has been falling at the landfill recently.  This has caused 
storm water issues to arise.   


2. DCM Crosby attended the Gunnison Valley TPR meeting and information was passed out to the 
Board.  


3. DCM has had discussions with Excel Energy for their work around the bridge north of Gunnison.  
The plan is that they are going to trench the pipeline under the bridge in late October.   


4. DCM Crosby reported that signs for parking in the White Pine are being taken down.  She may look 
at moving the signs to a different area.   
 


Gunnison County Boards and Commissions Appointments; Library Board of Trustees: 
Moved by Commissioner Houck, seconded by Commissioner Messner to appoint Sally Hays to the Library 
Board of Trustees.  This appointment is to fill Andy Keck’s term expiring 2/1/2023.  Motion carried 
unanimously. 
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Lot Cluster Request; Lots 8-10 Block 2, Hermit’s Hideaway; James & Jolene Hodgson Family 
Trust: 
Administrative Services Manager Beth Baker was present for the discussion.  She explained the lots and 
location and all approvals have been granted.   
Moved by Commissioner Houck, seconded by Commissioner Messner to approve the Lot Cluster Request; 
Lots 8-10 Block 2, Hermit’s Hideaway; James & Jolene Hodgson Family Trust.  Motion carried unanimously. 
 
Bureau of Land Management Competitive Oil & Gas Lease Sale: 
Deputy County Attorney Matt Hoyt was present for the discussion.  The Board discussed the sales and the 
details proposed along with their comments.  DCA Hoyt stated these are just one set of comments and 
future comments will be needed at the end of August.  A formal protest will be allowed at a later date.   
Moved by Commissioner Messner, seconded by Commissioner Houck to approve the comment letter for 
the Bureau of Land Management Competitive Oil & Gas Lease Sale.  Motion carried unanimously. 
 
Resolution: Establishing a Partial Seasonal Closure of County Road #317 (“Gothic Road”), and 
Identifying Certain Exceptions to Such Closure:   
The Board discussed the use of the word emergency in sections 3b and 3c.  The Board discussed a 
possibility of a permit for each use on the road and not a seasonal permit.  Resident Murry Cunningham 
was present in the audience gave a letter to the Board.  Mr. Cunningham read the letter aloud to the Board 
stating he would like to have the right to access his cabin in all seasons.  Resident Fitzgerald Young was 
also present and commented on his property in the area and that he wanted to preserve the right to have 
access to his property in the winter.  The Board discussed the access for homeowner’s language in the 
presented resolution.  DCM Crosby stated she still has concerns with the permitting aspect.  CM Birnie 
suggested that this conversation should tabled until all concerns could be worked out.  The Board directed 
Matt Hoyt to work on the language for emergency in 3b and 3c and addressing livestock and landowners 
without structures.  This item will be on a future agenda.    
 
The Board took a break at 9:18 am and the meeting resumed at 9:23 am. 
 
Short Term Rentals Property Tax Assessment: 
The Board discussed the proposal submitted to Colorado Counties Inc. by Commissioner Messner as well 
as Summit County’s proposal regarding Short Term Rentals Property Tax Assessment.  The issue at hand 
is that properties being used for more than 30 days in a calendar year as a short term rental are being 
assessed at the residential rate even though they could be used as a commercial venture. Commissioner 
Messner and County Manager Birnie spoke with the Summit County Manager about the two proposals and 
the possibly modifying both proposals to come to an agreement.  Commissioner Messner will be meeting 
with Gallagher Interim Committee in Glenwood Springs this week.  The Board discussed the possible results 
for the County if a proposal like this is passed. 
 
COMMISSIONER ITEMS:  This item occurred earlier than scheduled due to being ahead in the meeting. 
 


Commissioner Houck: 
1. Commissioner Houck attended the Gunnison Basin Roundtable meetings.  The water levels for 


Blue Mesa were discussed.   
2. Commissioner Houck participated in the Library concept meetings.   
3. There was a state Colorado Parks and Wildlife meeting in Crested Butte recently and future 


projects and issues were discussed.  
4. Commissioner Houck had lunch with Mayor Gelwicks from the City of Gunnison to discussed 


issues of mutual interest.   
5. Commissioner Houck has been in contact with the Colorado Department of Transportation and 


the Governor’s Office regarding a culvert issue in White Pine.   
 
Resolution 2018-24; Implementing Stage 1 Fire Restrictions and Repealing Resolution No: 
2018-18, A Resolution Implementing Stage 2 Fire Restrictions: 
Emergency Manager Scott Morrill and Deputy Emergency Manager Bobbie Lucero were present for the 
Discussion.  EM Morrill stated that local land managers were in support of going to Stage 1 Restrictions and 
the Forest Service went to Stage 1 Restrictions yesterday.  So far this year there have been no human 
starts of fires all of been natural.     
Moved by Commissioner Houck, seconded by Commissioner Messner to adopt Resolution 2018-24; 
Implementing Stage 1 Fire Restrictions and Repealing Resolution No: 2018-18, A Resolution Implementing 
Stage 2 Fire Restrictions.  Motion carried unanimously. 
 
The Board took a break at 9:46 am and the meeting resumed at 9:49 am. 
 
CONTINUED COMMISSIONER ITEMS:  This item occurred earlier than scheduled due to being ahead 
in the meeting. 
 


Commissioner Messner: 
1. Commissioner Messner attended the Club 20 meeting on Friday.  There was a great 


presentation on the transportation ballot initiative.   
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2. Commissioner Messner will be attending the Gallagher Interim Committee meetings tomorrow 
in Glenwood Springs.   


3. Commissioner Messner discussed possible grant opportunities for various projects including 
grants for the Sustainable Tourism and Outdoor Recreation Committee.   


 
Recognition of Colorado Emergency Operations Center (EOC) Support Team Assistance to 
Monroe County, FL during Hurricane Irma and Deployment of Gunnison County Deputy 
Emergency Manager Bobbie Lucero: 
The State of Colorado Emergency Management Regional Field Manager Drew Peterson was present along 
with Emergency Manager Scott Morrill and Deputy Emergency Manager Bobbie Lucero.  Mr. Peterson gave 
presentation on the operations the Colorado team performed after Hurricane Irma and presented Bobbie 
Lucero with an award and thanked her for her work.  He also presented DEM Lucero with a certificate of 
thanks from the State Office of Emergency Management.  The state also wanted to thank DEM Lucero’s 
family as well as well as the County for allowing her to leave and help with this incident.  Mr. Peterson also 
presented a proclamation with the status of an Honorary Conch for the Florida Keys that was signed by 
Monroe County Florida.  The Board congratulated DEM Lucero on her work and showed their appreciation.   
 
UNSCHEDULED CITIZENS:  Ramon Reed was present for unscheduled citizens.  He stated he was in 
attendance on his own behalf and did not represent the Town of Pitkin.  Mr. Reed read a statement from 
the Pitkin Board of Trustees to the public at a recent meeting regarding the County snow plowing and the 
County wanting the Town becoming more independent.  He asked if that was in fact the County 
Commissioner’s opinion for the Town to become more independent.  Chairperson Chamberland stated the 
County does not plow other incorporated towns in the area and does not believe they should be plowing 
for incorporated areas or private subdivisions.  Mr. Reed encouraged the Board to come and talk to the 
Town Board of Trustees soon at a public meeting.   
 
CONTINUED COMMISSIONER ITEMS:   
 


Commissioner Messner: 
4. Delta County Commissioner Mark Rober and Commissioner Messner will be visiting with each 


of the coal mines in the North Fork area to come up with strategy before next Coal Mine 
Methane meeting.   


5. Commissioner Messner met with Chris Caskey regarding his work with the proposed Silt-to-
Brick operations in the North Fork area.  


6. There will be a meeting this afternoon regarding the artwork on the RTA buses.   
7. The Housing Authority is conducting a one year performance evaluation for Executive Director 


Jennifer Kermode.   
8. The Sustainable Tourism and Outdoor Recreation Committee heard a presentation recently 


regarding fees for forest use in the Gunnison National Forest.  
Commissioner Chamberland: 


1. The Rural and Ag Council of America invited Commissioner Chamberland to Washington D.C.   
2. Commissioner Chamberland reported on a National Forest Foundation grant donation.   
3. The recent Colorado Space Business Roundtable meeting held in Gunnison was discussed as 


well as opportunities for businesses in Gunnison.   
 


 
ADJOURN:  Moved by Commissioner Chamberland to adjourn the meeting.  The meeting adjourned at 
11:02 am. 
 
 
 


__________________________________ 
Phil Chamberland, Chairperson 
 


 
__________________________________ 
Jonathan Houck, Vice-Chairperson 
 


 
__________________________________ 
John Messner, Commissioner 


 
 
Minutes Prepared By: 
 
 
__________________________________ 
Josh Ost, Deputy County Clerk 
 
 







 July 17, 2018 


Gunnison County Board of Commissioners - 4 - 
Minutes of July 17, 2018 Regular Meeting 
Approved by BOCC (Insert Date) 


Attest: 
 
 
__________________________________ 
Kathy Simillion, County Clerk 
 
 
 


GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES 
 
 


BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO  


RESOLUTION NO. 2018-24 
 


 
A RESOLUTION IMPLEMENTING STAGE 1 FIRE RESTRICTIONS 


AND 
REPEALING RESOLUTION NO: 2018-18, A RESOLUTION IMPLEMENTING STAGE 2 FIRE 


RESTRICTIONS  
 


WHEREAS, on June 24, 2018, as a result of increased danger of wildfires in unincorporated 
Gunnison County, the Board of County Commissioners of the County of Gunnison, Colorado ("hereinafter 
the "Board") passed Resolution No: 2018-18, "A Resolution Implementing Stage 2 Fire Restrictions and 
Repealing Resolution No. 2018-17"; and 


 
WHEREAS, as a result of adequate rainfall, the danger of wildfires has since been reduced, but not 


completely eliminated, in Gunnison County; and 
 
WHEREAS, staff has advised the Board that it would be safe to repeal Stage 2 Fire Restrictions 


identified in Resolution No: 2018-18; and 
 
NOW THEREFORE, be it resolved by the Board of County Commissioners of the County of Gunnison, 


Colorado, that Resolution No: 2018-18, "A Resolution Implementing Stage 2 Fire Restrictions and Repealing 
Resolution No. 2018-17", shall be and hereby is repealed; and 


 
NOW, THEREFORE, it is resolved that as of July 17, 2018 at 12:00 pm,  Stage 1 Fire Restrictions, 


as defined below will be in place in all of unincorporated Gunnison County, until further notice.  
 


The following are prohibited: 
 


1. FIRES/BURNING: Fires that are not contained within permanently constructed devices, 
open fires/burning, agricultural burning, and the burning of trash or debris. 
 


2. COOKING: Charcoal grills, hibachis, and coal or wood-burning stoves on federal lands. 
 


3. CAMPFIRES: Building, maintaining, attending or using a campfire not within designated 
signed campgrounds or developed recreation sites with provided fire grates. 


 
4. FIREWORKS: The use of fireworks or explosives. Including all incendiary devices on public 


or private lands, including explosive targets. 
 


The following activities are permitted, with the described limitations:  
 
1. FIRES: Fires in chimineas, fire pits, and tiki-torch type manufactured devices on private 


property. 
 
2. COOKING: Cooking on manufactured charcoal grills, petroleum-fueled stoves or lanterns 


that use gas, jellied petroleum or pressurized liquid fuel.  
 
3. CAMPFIRES: Campfires with flame length not exceeding two feet in height within pre-


fabricated concrete/metal fire enclosures in established campgrounds (USFS, NPS, 
privately owned).  


 
4. SMOKING: Smoking outdoors is allowed ONLY within enclosed vehicles, buildings or 


developed recreation sites, or while stopped in an area at least three feet in diameter that 
is barren or cleared of all flammable material. 
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5. WELDING & ACETYLENE TORCHES: Welding or operating acetylene torches with flame is 
allowed ONLY in cleared areas of at least 10 feet in diameter and where the operator is in 
possession of a chemical-pressurized fire extinguisher with a minimum rating of 2A.  


 
6. CHAINSAWS: Operating a chainsaw is allowed ONLY if the device includes a USDA Forest 


Service or SAE approved spark arrester, and where the operator is in possession of a 
chemical-pressurized fire extinguisher with a minimum rating of 2A. 


 
This Resolution has immediate effect upon its passage by the Board of Commissioners without 


further action necessary.   
 


INTRODUCED by Commissioner Houck, seconded by Commissioner Messner, and adopted this 17th 
day of July, 2018. 
 


BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 


Chamberland – yes; Houck – yes; Messner – yes. 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
SPECIAL MEETING MINUTES 


July 24, 2018 
 
The July 24, 2018 meeting was held in the Board of County Commissioners’ meeting room located at 200 
E. Virginia Avenue, Gunnison, Colorado.  Present were: 
 
Phil Chamberland, Chairperson (ABSENT) Matthew Birnie, County Manager 
Jonathan Houck, Vice-Chairperson  Josh Ost, Deputy County Clerk 
John Messner, Commissioner Others Present as Listed in Text  
  
 
CALL TO ORDER:  Vice-Chairperson Houck called the meeting to order at 11:01 am.   
    
 
VOUCHERS AND TRANSFERS APPROVAL: Finance Director Linda Nienhueser presented the voucher 
approval report dated July 24, 2018 and the cash transfer authorization dated June 2018 for discussion 
and approval.  Moved by Commissioner Houck, seconded by Commissioner Messner to approve the 
vouchers in the amount of $2,184,123.54.  Motion carried.  Moved by Commissioner Houck, seconded by 
Commissioner Messner to authorize the cash transfers in the amount of $4,181,860.45.  Motion carried.  
 
TREASURER’S MONTHLY REPORT: County Treasurer Debbie Dunbar presented the June 2018 
Treasurer’s report, Investment report dated June 30, 2018, Quarterly Interest Report dated April – June 
2018 and Six Month Report ending June 30, 2018 for discussion and acceptance.  Moved by Commissioner 
Houck, seconded by Commissioner Messner to accept the reports as presented.  Motion carried. 
 
  
ADJOURN:  Moved by Commissioner Messner to adjourn the meeting.  The meeting adjourned at 11:07 
am. 
 
 
 


__________________________________ 
Phil Chamberland, Chairperson 
 


 
__________________________________ 
Jonathan Houck, Vice-Chairperson 
 


 
__________________________________ 
John Messner, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Josh Ost, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Kathy Simillion, County Clerk 
 
 
 
 


(Absent from meeting – no signature) 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
SPECIAL MEETING MINUTES 


July 26, 2018 
 
The July 26, 2018 meeting was held in the Board of County Commissioners’ meeting room located at 200 
E. Virginia Avenue, Gunnison, Colorado.  Present were: 
 
Phil Chamberland, Chairperson (via telephone) Matthew Birnie, County Manager 
Jonathan Houck, Vice-Chairperson (ABSENT) Katherine Haase, Deputy County Clerk 
John Messner, Commissioner (via telephone) Others Present as Listed in Text  
  
 
CALL TO ORDER:  Chairperson Chamberland called the meeting to order at 4:08 pm. 
 
RESOLUTION 2018-25; REPEALING RESOLUTION #2018-24 IMPLEMENTING STAGE 1 FIRE 
RESTRICTIONS:  Emergency Manager Scott Morrill, Deputy Emergency Manager Bobbie Lucero, County 
Attorney David Baumgarten, Deputy County Attorney Matt Hoyt, Sheriff Rick Besecker, and City of Gunnison 
Fire Chief Dennis Spritzer were present for discussion.  There have been no human-caused fires and the 
weather forecast does not support remaining in restriction, so staff recommended approval of the 
resolution.  Moved by Commissioner Messner, seconded by Chairperson Chamberland to approve 
Resolution #2018-25 removing fire restrictions from Gunnison County.  The Board also gave approval for 
use of signature stamps on the resolution since no commissioners were physically present during the 
meeting.  Motion passed.    
 
ADJOURN:  The meeting adjourned at 4:11 pm. 
 
 
 
 


__________________________________ 
Phil Chamberland, Chairperson 
 


 
__________________________________ 
Jonathan Houck, Vice-Chairperson 
 


 
__________________________________ 
John Messner, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Katherine Haase, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Kathy Simillion, County Clerk 
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BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 


RESOLUTION NO.  2018-25 
 


A RESOLUTION REPEALING RESOLUTION #2018-24 IMPLEMENTING STAGE I FIRE 
RESTRICTIONS 


 
 WHEREAS, the Board of County Commissioners of Gunnison, Colorado (hereinafter the “Board”) 
previously has adopted Ordinance No. 8 a., An Ordinance Establishing a Permanent Process to Periodically 
Ban Open Fires within the Unincorporated Areas of Gunnison County, Colorado, (“Ordinance No. 8 a.”); 
and has adopted Ordinance No. 14, An Ordinance Amending Ordinance No. 8 Establishing a Permanent 
Process to Periodically Ban Open Fires within the Unincorporated Areas of Gunnison County, Colorado, 
(“Ordinance No. 14”); and  
 


(Absent from meeting – no signature) 
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 WHEREAS, on July 17, 2018, as a result of decreased danger of wildfires in unincorporated 
Gunnison County, the Board passed Resolution No. 2018-24, “A Resolution Implementing Stage 1 Fire 
Restrictions and Repealing Resolution No. 2018-18, a Resolution Implementing Stage 2 Fire Restrictions”; 
and 
 
 WHEREAS, as a result of consistent rainfall, staff has advised the Board that it would be safe to 
repeal the Stage 1 Fire Restrictions identified in Resolution #2018-24. 
 
 NOW, THEREFORE, it is resolved that Resolution #2018-24 “A Resolution Implementing Stage 1 
Fire Restrictions and Repealing Resolution No. 2018-18, a Resolution Implementing Stage 2 Fire 
Restrictions” shall be and hereby is repealed, effective July 27, 2018 at 12:00 pm without reinstating Stage 
2 Fire Restrictions. 
 


INTRODUCED by Commissioner Messner, seconded by Commissioner Chamberland, and adopted 
this 26th day of July, 2018. 
       BOARD OF COUNTY COMMISSIONERS 
       OF GUNNISON COUNTY, COLORADO 
Chamberland – yes; Houck – yes; Messner – yes.   
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
SPECIAL MEETING MINUTES 


July 31, 2018 
 
The July 31, 2018 meeting was held in the Board of County Commissioners’ meeting room located at 200 
E. Virginia Avenue, Gunnison, Colorado.  Present were: 
 
Phil Chamberland, Chairperson Matthew Birnie, County Manager 
Jonathan Houck, Vice-Chairperson  Elizabeth Mense, Deputy County Clerk 
John Messner, Commissioner (VIA PHONE) Others Present as Listed in Text  
  
 
CALL TO ORDER:  Chairperson Chamberland called the meeting to order at 3:58 PM.   
    
Discussion of and Possible Action regarding Fire Restriction Modification in areas of Gunnison 
County adjacent to the White River National Forest:  
Present were County Attorney David Baumgarten, Deputy County Attorney Matt Hoyt, Sheriff Rick Besecker, 
Emergency Manager Scott Morrill, and Deputy County Manager Marlene Crosby. CM Birnie explained the 
options recommended by staff for fire restrictions in the Marble area. The two suggestions provided by 
staff were discussed amongst the Board which included using latitude and longitude coordinates or a map 
drafted by staff that determines fire ban boundaries. County Attorney Baumgarten explained the options 
further and reiterated that Gunnison County does not have jurisdiction in the town of Marble. County 
Attorney recommended that the restriction be defined by a map and not latitude and longitude coordinates 
for ease of citizen knowledge and understanding. The Board inquired as to whether it would be ideal to 
reinstate restrictions on the County. CM Birnie and EM Morrill explained the current restrictions in effect in 
the surrounding areas. Sheriff Besicker reported on the recent wildfire council meetings that prompted 
Gunnison County to lift all restrictions. The Board discussed the possibility of certain areas that may require 
various levels of restriction. EM Morrill explained how the U.S. Forest Service makes their decision regarding 
fire restriction levels. Commissioner Messner, who was participating by phone, lost service at 4:09 PM. 
Discussion ensued on where the boundary should be. CM Birnie stated his concern with changing the level 
of restriction so rapidly which could result in confusion for the public. Commissioner Messner rejoined the 
meeting via phone at 4:16 PM. Commissioner Messner lost service at 4:21 PM and was dropped from call. 
He did not participate in the motion to adopt this resolution.  
Moved by Commissioner Chamberland, seconded by Commissioner Houck to adopt resolution 2018-26; A 
Resolution Implementing Stage 2 Fire Restrictions in the Crystal River Valley and the Valley of the North 
Fork of the Gunnison River.  Motion carried. 
  
ADJOURN:  Moved by Commissioner Houck to adjourn the meeting.  The meeting adjourned at 4:22 PM. 
 
 
 


__________________________________ 
Phil Chamberland, Chairperson 
 


 
__________________________________ 
Jonathan Houck, Vice-Chairperson 
 


 
__________________________________ 
John Messner, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Elizabeth Mense, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Kathy Simillion, County Clerk 
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BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 


RESOLUTION NO.  2018-26 
 


A RESOLUTION IMPLEMENTING STAGE 2 FIRE RESTRICTIONS 
 
 WHEREAS, the Board of County Commissioners of Gunnison, Colorado previously has adopted 
Ordinance No. 8 a., An Ordinance Establishing a Permanent Process to Periodically Ban Open Fires Within 
the Unincorporated Areas of Gunnison County, Colorado, (“Ordinance No. 8 a.”); and has adopted 
Ordinance No. 14, An Ordinance Amending Ordinance No. 8 Establishing A Permanent Process To 
Periodically Ban Open Fires Within the Unincorporated Areas Of Gunnison County, Colorado, (“Ordinance 
No. 14”); and  
 
 WHEREAS, pursuant to Ordinance No. 8 a. and Ordinance No. 14, the Board of County 
Commissioners of Gunnison County Colorado has power at any meeting, by resolution, to ban open fires 
to a degree and in a manner that the Board deems necessary to reduce the danger of wildfires within 
those portions of the unincorporated areas of Gunnison County where the danger of forest or grass fires 
is found to be high based on competent evidence; and 
 
 WHEREAS, the Board of County Commissioners of Gunnison County, Colorado, has determined 
that currently the danger of forest or grass fires in the Crystal River Valley, the town sites of Crystal and 
Schofield, all portions of the White River National Forest that lie within Gunnison County, and all portions 
of unincorporated county in the valley of the North Fork of the Gunnison River, is high at this time and 
fire restrictions are necessary and appropriate in the Crystal River Valley, including the town sites of 
Crystal and Schofield, all portions of the White River National Forest that lie within Gunnison County, and 
all portions of unincorporated county in the valley of the North Fork of the Gunnison River, to reduce the 
danger of wildfires in Gunnison County. 
 
 NOW, THEREFORE, it is resolved that as of 4:21 PM July 31, 2018, Stage 2 fire restrictions, as 
defined as follows will be in place in the Crystal River Valley, including the town sites of Crystal and 
Schofield, all portions of the White River National Forest that lie within Gunnison County, and all portions 
of unincorporated county in the valley of the North Fork of the Gunnison River, until further notice.  
 
The following are prohibited: 
 


1. Building, maintaining, attending or using a fire, campfire, or stove fire. This includes charcoal 
grills and barbecues, coal and wood burning stoves and sheepherder’s stoves and includes use in 
developed camping and picnic grounds. 


 
EXCEPT: Devices using pressurized liquid or gas (stoves, grills or lanterns) that include shut-off 


valves are permitted when used in an area at least three feet or more from flammable material 
such as grasses or pine needles.  


 
2. Smoking.   
 
EXCEPT: Within enclosed vehicle, trailer or building.  
 
3. Welding or operating acetylene or other torch with open flame.  
 
4. Operating or using any internal combustion engine (e.g. chainsaw, generator, ATV) without a 


spark arresting device properly installed, maintained and in effective working order meeting 
either:  


 
(a) Department of Agriculture, Forest Service Standard 5100-1a; or  
 
(b) Appropriate Society of automotive Engineers (SAE) recommended practice J335(b) and 


J350(a). 
 
5. Operating a chainsaw without an approved spark arresting device as described in Prohibition #4, 


a chemical pressurized fire extinguisher (8 oz. capacity by weight or larger and kept with the 
operator) and a round point shovel with an overall length of at least 35 inches readily available 
for use.   


 
6. Using an explosive. This includes but is not limited to fuses or blasting caps, fireworks, rockets, 


exploding targets, and tracers or incendiary. 
 
7. Possessing or using a motor vehicle off established roads, motorized trails or established parking 


areas, except when parking in an area devoid or vegetation within 10 feet of the vehicle.  
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EXEMPTIONS:  
 


1. Persons with a valid Forest Service permit or contract specifically authorizing the otherwise 
prohibited act or omission may be eligible for an exemption from Prohibitions #1, #3, #4, #5, #6 
and #7. Any exemption must be applied for in writing, include an appropriate mitigation plan and 
must be authorized in writing by the appropriate Forest Service official. The authorization must 
be in the physical possession of the person or persons undertaking the exempted activities.  


 
2. Any Federal, State or local officer or member of an organized rescue or firefighting force in the 


performance of an official duty is exempt from Prohibitions #1, #3, #5, #6 and #7. 
 
3. Residents, owners or lessees within the restricted area are exempt from Prohibition #1, provided 


such fires are within a permanent dwelling and there is a spark arrestor in working order on the 
chimney. 


 
This Resolution has immediate effect upon its passage by the Board of Commissioners without further 
action necessary.   
 
INTRODUCED by Commissioner Chamberland, seconded by Commissioner Houck, and adopted this 31st 
day of July, 2018. 
 
      BOARD OF COUNTY COMMISSIONERS 
      OF GUNNISON COUNTY, COLORADO 
 
Chamberland – yes; Houck – yes; Messner – absent. 
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Long Term Care Services coordinator will work with the economic security team and families  to assure application and redeterminations are
completed.
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Track 1 Grant Application 
Fiscal Year 2018-19 County Grant Program 


Release Date:  Monday, May 14, 2018 


Instructions:  Complete the Track 1 Grant Application for all 
proposed projects except for equipment requests.  Complete the 
Track 2 Grant Application for equipment requests only. 


Due Date:  Close of business, Friday, June 8, 2018 to 
HCPFCountyRelations@state.co.us. 
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Part I – Grant Proposal Program Manager  


Select the Applicant County from this Dropdown 


 
Grant Proposal Program Manager 


Name Elizabeth Holena 


Phone 970-642-4665 


Email  Elizabeth.holena@state.co.us 


Part II – Proposed Project and Strategic Policy 
Initiative(s) Alignment 


Project Name 


Please provide a Project Name to identify your proposed project 


Long Term Care Medicaid Outreach Project 


Project Overview 


Please provide a brief description of the proposed project 


To provide direct outreach to the communities most vulnerable clients who are 
receiving or applying for Long Term Care Medicaid offering assistance and 


information to assure completion of the financial eligibility process. 


Strategic Policy Initiative(s) Alignment 


The proposed project can support the Department’s Strategic Policy Initiatives (SPI) or 
Preferred Projects. 
 
Select the SPI or Preferred Project that aligns with the proposed project.  Explain how 
the proposed project supports the selected SPI or Preferred Project. 
 
Maximum Score = 3 Points 
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Strategic Policy Initiative(s) 


☐Delivery Systems Innovation – Health First Colorado members can easily access and 
navigate needed and appropriate services 


☐Tools of Transformation – The broader health care system is transformed by using 
levers in the Department’s control such as maximizing the use of value-based payment 
reform and emerging health technologies 


☐Partnerships to Improve Population Health – The health of low-income and 
vulnerable Coloradans improves through a balance of health and social programs made 
possible by partnerships 


☐Operational Excellence – The Department is a model for compliant, efficient and 
effective business practices that are person- and family-centered 


Preferred Projects 


☒Long Term Services and Supports (LTSS) Financial Eligibility 


☐MAGI and Non-MAGI Eligibility 


☐Member Fraud 


☐RAE Collaboration to Improve Member Health Outcomes 


☐Improvement, Formalization and Documentation of Internal Processes and 
Procedures 


 


Gunnison County’s proposed project is designed to assist the community’s most 
vulnerable families in successfully completing initial LTC Medicaid applications and 
ongoing redeterminations. Individuals and families applying for LTC Medicaid often 
face multiple barriers to successfully completely new application and 
redeterminations,  such as diminished cognition, physical decline, and limited social 
support. This lack of understanding can make the financial eligibility process difficult 
for individual and families, and our County has seen many times over those most in 
need be unable to follow through with the initial application and the redeterminations. 
Our county has also seen critical services necessary for the safety of an individual be 
interrupted  or not accessed due to clients of LTC Medicaid not understanding the 
need or importance of filling out the required redetermination paperwork. This project 
will help pending clients obtain critical services in a timely manner and prevent 
services from being interrupted. A part-time position will be created that will work 
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collaboratively not only with clients but with the Economic Security Team, Single 
Entry Point Case Manager, Senior Resource Specialist and other Department staff to 
assist the client with the Medicaid Eligibility process. The staff member providing this 
service will be housed within Gunnison County Senior Resource Office (SRO) which 
operates the Aging and Disability Resources for Colorado. Upon a completion of a 
remodel of Gunnison County DHHS building the staff member will then coexist with 
the SRO and the team. The staff will become knowledgeable in Single Entry Point, 
Medicaid financial eligibility and the Aging and Disability Resources for Colorado. 


Project Description 


Provide a high-level description of the proposed project including: implementation 
timelines; responsible individuals; data and metrics utilized to implement and/or 
measure outcomes; and, other important details about the proposed project. 


Long Term Care Medicaid Outreach Project will focus on the communities most 
vulnerable clients who need assistance completing the LTC Medicaid financial 
eligibility process. Client’s mostly likely to be served have multiple risk factors, such as 
cognitive impairments, frail and elderly, medical or mental health issues. We are 
proposing the creation of a new Long Term Care Services Coordinator. The job 
description will require that the individual  be knowledgeable in Medicaid financial 
eligibility, the Single Entry Point, the Aging and Disability Resources for Colorado 
(ADRC) and other related programs. The position will be located within Gunnison 
County’s Senior Resource Office, which also  houses Single Entry Point, Adult 
Protective Services and the Aging and Disability Resources of Colorado. The position 
will be supervised by the manager of the SRO and the manager of the Economic 
Security Team, who are one and the same person.  Due to a remodel the staff of 
Gunnison Department of Health and Human Services is located in separate location 
until September 2018. At that time the Senior Resource Office and the Economic 
Security Team will once again be co-located. 


The Long Term Care Services coordinator position will be filled within thirty days of 
the grant award; the staff will then train under the Economic Security supervisor and 
Senior Resource Specialists and be fully trained by September 1st 2018. Once the staff 
member has been trained they will work with the Economic Security team to identify 
clients that may be having difficulty with the application and with the redetermination 
process. The staff member will immediately reach out to all LTC Medicaid clients with 
redeterminations due to assure they can be completed and submitted timely. As each 
individual and family require different levels of assistance, the Long-Term Services 
(LTCS) Coordinator will communicate directly with the client and/or their legal 
representative/family to determine what level assistance they require. The staff 
member will provide assistance in the form of documentation collection (bank 
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statements, trust information, insurance information etc) and may include home visits 
if necessary. The staff member will also assist in filling out applications and 
redetermination packets and will work closely with the Senior Resource Specialist and 
Adult Protective Services to coordinate any needed additional referrals  to assure high 
risk clients have access to necessary resources.  


Data and metrics will be tracked by the Long Term Care Medicaid Coordinator and will 
include number of clients who received assistance, number of new applications, 
number of redeterminations, disability/risks, type of assistance provided and the 
outcome of assistance provided. A process to track data will be developed in 
coordination with the LTCM coordinator and the Manager of the Senior Resource 
Office and the Economic Security Team. 


 


 


Part III – Data & Metrics 


Data and Metrics:  Current and Future State 


Describe the data and metrics that will be tracked to identify the project’s success in 
both the current and future state of affairs.  Maximum Score = 3 Points 


• Number of clients who received assistance from the LTC Medicaid Coordinator 


• Number of new applicants  


• Number of redetermination (RRR) assistance 


• Disability/risks 


• Type of assistance provided 


• The outcome of the assistance 


  


 


 
Data and Metrics:  Measuring and Tracking Goals and Objectives 
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Describe the intended plan for measuring and tracking goals and objectives of the 
project, identifying the individual(s) responsible for each activity. 


Data and/or Metric Responsible Individual 


• number of clients who received 
assistance from the LTCS Coordinator 


 


LTCS Coordinator 


• number of new applicants  


 


LTCS Coordinator 


• number of redeterminations served LTC Coordinator) 


• Disability/Risk  


The type of assistance provided LTCS Coordinator 


• outcome of the assistance provided LTCS Coordinator 


Part IV – Project Work Plan 


Provide a work plan that lists the major task/activities and due dates to be performed to 
accomplish the project’s goal(s) by completing the table below. 


Provide a work plan in the following table and expand as needed. 


MAJOR TASK OR 
ACTIVITY 


COMPLETION 
DATE 


DELIVERABLE AMOUNT 
GRANTEE WILL 
BE PAID UPON 
ACCEPTANCE OF 
DELIVERABLE 


Hiring of the Long Term 
Care Mediciad 
coordinator 


July 31st 2018 


 Position Filled  $13547.52 
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Training September 1 
2018 


Staff fully 
understands tasks 
and purpose of the 
project 


N/A 


Development of a client 
tracking system 


August 31 
2018 


Tracking system 
designed and 
implemented 


N/A 


Develop list of pending 
clients requiring 
assistance 


July 31 2018 Provided Assistance N/A 


Develop list of RRR 
clients requiring 
assistance  


July 31 st 2018 
and ongoing 


Provided Assistance N/A 
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Part V – Project Budget 


Cost Allocation:  Inclusion of other social services programs 


Please select which social services programs the proposed 
project would impact (select all that apply): 


 
Medical Assistance ☒ 
(including Health First Colorado, Old Age Pension – Medical and Child Health Plan Plus)   
Supplemental Nutrition Assistance Program (SNAP)  ☐ 
Temporary Assistance for Needy Families (TANF) ☐  
Old Age Pension (OAP) - Cash  ☐ 
Aid for the Needy and Disabled (AND)/Aid to the Blind (AB) ☐  


As a reminder, proposed projects that are not Medical Assistance-only require cost allocation 
at a set percentage as determined by Random Moment Sampling (RMS) and approved by the 
Centers for Medicare and Medicaid Services (CMS).  The county will be responsible for the 
portion of the cost allocation not paid for by the Department of Health Care Policy and 
Financing.  In the section below, please address how the county will ensure the project 
impacts or involves the administration of Medical Assistance or the services provided for 
Medical Assistance members.  See Appendix D, Conditions of Funding, for Budget and Audits 
and Sanctions clauses. 


This section is only applicable if the application is requesting that no cost allocation be 
applied.  Please note that in some instances, 100% time reporting may allow for a greater 
cost allocation than the methodology described above. 


Only individuals and families applying for or active on any of the HCBS Waivers or 
Nursing will be supported by the project. 


 


Feasibility and Reasonableness of the Budget 


• Provide a narrative that explains how the budget categories and amounts were 
determined. 


o Provide supplemental documentation as noted in Appendix D, County 
Grant Program Conditions of Funding 


• Describe any intended inclusion of county resources dedicated to the project, 
identifying these resources as county-provided. 
 


Maximum Score = 3 Points 
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Salary and Benefits are estimated based on extrapolation of hourly and fringe 
benefits including a step progression and Cost of Living increase in December of 2018 
of 5%. Travel reimbursement is based on analysis of the Senior Resources Specialists  
annual travel costs. The cost of equipment was estimated from our Information 
Technology department based on historical cost analysis. 


 


Itemized Budget 


• Provide a budget that includes a detailed itemization of project costs including 
personnel and other items directly associated with the implementation of the 
project.  


 
• The total budgeted amount should equal the total amount paid for Deliverables 


on the Project Work Plan. 
 


• Year-End Report Out travel costs for travel to the Department’s office in Denver, 
CO should be included in the Itemized Budget.  See Appendix D, County Grant 
Program Conditions of Funding, for more information. 


Provide a budget in the following table and expand as needed. 


ITEM  


BRIEF DESCRIPTION 


RATE AND 
UNIT OF 
MEASURE 


QUANTITY TOTAL FOR PROJECT 


Travel Expenses  


Gas, Hotel for 
two staff, 
Food 


 $901.00 


Salaries and benefits 12 months .25 
FTE 


1 $13547.52 


Travel Reimbursement 12 Months. 
$.52/Mile 


1000 $520.00 


Computer and Phone One time cost 
of $3000 for 
computer and 


 $3500 
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$41.67/month 
phone 


    


    


    


    


    


    


PROJECT BUDGET TOTAL   $18468.52 
 


Part VI – Tracking and Documentation 


Expenditures associated with awarded grant funds must be tracked and accounted for 
separately from other county administrative expenditures.  Please describe the 
methodology you will utilize to track these expenditures.  This should include funds 
spent, allocation and time tracking of staff, and documentation kept. 


 


All hours, mileage and meals will be tracked using Gunnison County’s accounting 
system and the Long Term Care Medicaid coordinator will track and report all time, 
travel and gas associated with activities. This reporting will be the basis for the 
accounting of payroll costs recorded in the General Ledger. 


Part VII – Sustainability 


County Grant Program expenditures must be spent in the fiscal year for which they 
were awarded.   


Based on the data and metrics described in “Part III – Data & Metrics,” how will the 
county determine if the project was a success?  If the project is a success, how will the 
project be sustained without funding from the County Grant Program?  What steps is 
the county taking in the project design and implementation to ensure the project is 
sustainable after grant funding is exhausted? 


Maximum Score = 3 Points 
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The project will be determined to be a success if the communities most at risk 
individuals and families are successful in completing initial and ongoing necessary 


paperwork due to assistance provider from the LTC Medicaid Counselor. 


In FY19, this position, if successful, may be funded by the County Administration 
Allocation fund, if allocated by Colorado’s Department of Health Care Policy and 


Financing. 
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Appendix A:  Strategic Policy Initiative(s) Alignment 


The State Measurement for Accountable, Responsive, and Transparent (SMART) 
Government Act (Colorado House Bill 10-1119) established a performance-based 
budgeting system for Colorado. Section 2-7-201, et seq., C.R.S., which requires 
departments to create performance plans outlining their goals, and describe how those 
goals will be evaluated through performance measures. 
 
The Department’s Fiscal Year 2017-18 Performance Plan describes its mission, vision 
and goals, and provides annual performance measures and strategies for achieving its 
goals. The Department's Strategy Infographic presents a one-page overview 
highlighting four Strategic Policy Initiatives designed to ensure customer-focused 
performance management, as follows: 
 


• Delivery Systems Innovation – Health First Colorado (Colorado's Medicaid 
Program) members can easily access and navigate needed and appropriate 
services 


• Tools of Transformation – The broader health care system is transformed by 
using levers in the Department’s control such as maximizing the use of value-
based payment reform and emerging health technologies 


• Partnerships to Improve Population Health – The health of low-income and 
vulnerable Coloradans improves through a balance of health and social programs 
made possible by partnerships 


• Operational Excellence – The Department is a model for compliant, efficient 
and effective business practices that are person- and family-centered 


To qualify for funding under the County Grant Program, the proposed project 
must align with at least one of the four Strategic Policy Initiatives from the 
Department Performance Plan, unless the county chooses a project from the Preferred 
Projects List. 


Appendix B:  County Grant Program Application Process 


Grant applications will be released on Monday, May 14, 2018 and will be due to the 
Department no later than close of business Friday, June 8, 2018.  Grant 
applications and any supporting documentation must be submitted to 
HCPFCountyRelations@state.co.us. 
 
Proposed projects will be scored and Grant Program Manager interviews conducted in 
June 2018.  The Department will issue FY 2018-19 Award Letters to approved proposed 
projects by early July 2018.  Projects can begin once the grantee returns the signed 
Award Letter to the Department. 



https://www.colorado.gov/pacific/sites/default/files/HCPF%20Fiscal%20Year%202018%20Department%20Performance%20Plan.pdf

https://www.colorado.gov/pacific/sites/default/files/Performance%20Plan%20Strategy%20Infographic.pdf

mailto:HCPFCountyRelations@state.co.us
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Appendix C:  County Grant Program Scoring Process and 
Interview 


To determine which proposed projects will be funded, Department staff will review 
grant applications prior to conducting an interview with the Grant Program Manager.  
Each proposal is scored based on the application and interview. 


Point Scale 


Scores are determined on a three (3) point scale: 
 
1 point – The proposed project did not address the application section and/or interview 
questions or comments satisfactorily; insufficient information was provided to make an 
adequate determination. 
 
2 points – The proposed project addressed the application section and/or interview 
questions or comments satisfactorily; sufficient information was provided to make an 
adequate determination. 
 
3 points – The proposed project addressed the application section and/or interview 
questions or comments to an exceptional level of detail to make an adequate 
determination. 


Application Sections Score 


The following sections of the application are worth a maximum of three (3) points each: 
 


1. Part II, Strategic Policy Initiative(s) Alignment – Description of how proposed 
project aligns with the Department’s Strategic Policy Initiatives as described in 
Part II and the Department’s Performance Plan 
 


2. Part III, Data and Metrics – Description of how the data and metrics that will be 
tracked and current and future state of the project 


 
3. Part V, Feasibility and Reasonableness of Budget – Description of the how the 


budget amounts were determined and a review of supplemental documentation 
provided 


 
4. Part VI – Description of sustainability if the project is determined to be a success 


 
The sections will be scored based on the ability of the applicant to articulate clear, 
concise ideas and any supplemental documentation that is provided with the application. 



https://www.colorado.gov/pacific/sites/default/files/HCPF%20Fiscal%20Year%202018%20Department%20Performance%20Plan.pdf
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Interview Score 


Interviews will be scored based on the ability of the applicant to: provide an overview 
of the project; clear, concise answers to any outstanding questions; and, the ability of 
the applicant to accept feedback and adjust the proposed project, if needed. 


Preferred Projects List Score 


The selection of a project from the Preferred Projects List will automatically grant the 
applicant an additional three (3) points towards the total score.  Only projects selected 
from the Preferred Projects List will be granted the additional three (3) points; 
applicants cannot select both SPIs and Preferred Projects. 


Total Score 


The proposed project’s total score is based on the table below; proposed projects 
with the highest scores will be funded first until all Grant Program funding is 
exhausted. 


Section Scored Maximum Points 


Part II – Strategic Policy Initiative(s) Alignment 3 


Part III – Data and Metrics 3 


Part V – Project Budget 3 


Part VI – Sustainability 3 


Applicant Interview 3 


Maximum Score 15 


If Preferred Project is selected, additional score earned 


(Maximum Score) 


3 


(18) 


 


 


Appendix D:  County Grant Program Conditions of 
Funding 
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Acceptance of Conditions of Funding 


By completing and submitting the FY 2018-19 County Grant Program Application, the 
applicant is agreeing, if the proposed project is approved, to abide by the County Grant 
Program Conditions of Funding and Department finance rules as stated in 10 CCR 2505-
5.  
 
County Grant Program Conditions of Funding can be found in Appendix D.  The 
applicant’s proposed project may come with additional Conditions of Funding. Any 
additional conditions will be listed on the applicant’s Award Letter.  All Conditions of 
Funding must be met to be eligible for funding through the County Grant Program.  
Failure to comply with the Conditions of Funding may result in disallowances, per 
Appendix D, Audits and Sanctions. 


Program Conditions of Funding 


The applicant’s proposed project must be replicable statewide or regionally, if the 
project is deemed a success.  Projects that are not replicable statewide or regionally are 
not eligible for funding. 
 
Grant projects funded through the County Grant Program can be completed after the 
end of the fiscal year; however, grant funding must be expended no later than 
June 30, 2019, unless otherwise communicated to the Department.  Project 
deliverables are due to the Department no later than July 15, 2019. 
 
Grantees are required to participate in Quarterly Check-Ins, which will include a 
minimum of one Site Visit and one Year-End Report Out.  Failure to comply with the 
Quarterly Check-Ins, Site Visit(s) and/or Year-End Report Out may result in 
disallowances per Appendix D, Audits and Disallowances. 
 
To fulfill the requirements of the Quarterly Check-In(s) and/or Site Visit(s), the grantee 
must submit, no later than the following deadlines, proposed dates for the calendar 
quarter in which the Quarterly Check-In(s) and/or Site Visit(s) will occur. 
 
FY 2018-19 Quarter Deadline to Submit 


Proposed Dates 
Proposed Quarterly Check-In/Site 
Visit Dates 


Quarter 1 
July 1 - September 30 


July 16, 2018 September 1 – 30, 2018 


Quarter 2  
October 1 – December 31 


October 15, 2018 November 15 – December 15, 2018 


Quarter 3  
January 1 – March 31 


January 15, 2019 March 1 – March 30, 2019 
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Quarter 4 
April 1 – June 30 


Year-End Report Out in June 2019 will count for Q4 Check-In 


 
For the Year-End Report Out requirement, grantees should include travel costs for the 
Grant Program Manager and one (1) additional staff, if necessary, to travel to and stay 
in Denver, CO for formal presentations on the proposed project in June 2019.  Please 
note that State fiscal travel rules must be followed in funding requests for travel for the 
Year-End Report Out. 
 
A Final Deliverable must be submitted to the Department no later than close of 
business July 15, 2019.  The Final Deliverable can vary based on the proposed 
project, but should include a final itemized budget with actual costs and any outcomes 
template the Department may provide. 


Budget Conditions of Funding 


Grant funds will only be used as specified in the approved grant proposal.  No other 
expenditures other than those directly tied to the proposed project are allowed. 
 
Indirect costs are not allowable expenses in the Itemized Budget and will be denied. 
 
Grant Program funds are intended to fulfill one-time funding requests, and the 
Department may deny any request for a continuation of a project from the previous 
fiscal year or additional funding for an ongoing project. 
 
Reimbursement of expenditures related to this grant must occur through the County 
Financial Management System (CFMS).  All expenses are to be entered using CFMS 
account code M210.5400 to request reimbursement. 
 
All expenditures associated with the approved grant proposal must occur on or before 
June 30, 2019; expenditures should be entered in CFMS no later than July 5, 
2019. Expenses submitted after this date will not be reimbursed.  
 
Proposed projects can be based on estimates of costs.  Actual costs may require budget 
flexibility in the Itemized Budget. Funds may be moved from one line-item to another in 
these instances but require an updated Itemized Budget be submitted no later than 
June 30, 2019.  However, any changes to the Itemized Budget may not exceed the 
original request for funding that was approved.  
 
Expenditures above the proposed project’s budget will not be allowed. Any expenditures 
above the approved project’s budget must be paid for with county-only funds. 



https://www.colorado.gov/pacific/osc/travel-fiscal-rule
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Funding requests exceeding the fiscal year’s average application funding request 
amount may be required to provide additional information and/or supplemental 
documentation during the application scoring process and/or interview.  Those 
applicants impacted by this requirement may be notified prior to the scoring process 
and/or interview.  
 
For proposed projects that involve external vendors, partners, or agencies where the 
applicant will serve as a pass-through entity for County Grant Program funds, the 
applicant should provide quotes, letters of support, or other supporting documentation 
that supports the budget request and/or partnership with the submitted application. 
 
For proposed projects that impact other public assistance programs managed by the 
Colorado Department of Human Services or county-only programs, cost allocation 
methodology, approved by the Centers for Medicare and Medicaid Services (CMS), is 
applied.  This cost allocation methodology typically requires forty percent (40%) of the 
cost is paid for by the Department; the remaining sixty percent (60%) of the cost is the 
responsibility of the applicant.  In some instances, a different cost allocation 
methodology may be used; in addition, 100% time reporting may allow for a greater 
cost allocation than the 40%/60% methodology described above. 
 
For approved projects where the true cost to Medical Assistance is unknown or 
ambiguous, the staff supporting the proposed project may be required to complete 
100% time reporting to support expenses associated with the project. Applicants will be 
notified of this requirement in the Award Letter.  


Audits and Sanctions 


Records are required documenting all expenses and accounting for the uses of all grant 
funds. 
 
All tasks and expenditures associated with the proposed project are subject, at any time 
and without prior notification to the grantee, to audit by Department staff and/or an 
external auditor, per 10 C.C.R. 1.010.8.C, Audits by the Colorado Department of Health 
Care Policy and Financing. 
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Failure to comply with any oversight requirements as listed in Appendix D, Conditions of 
Funding, are subject to County Administrative Rules as stated in 10 C.C.R 1.020.  If the 
grantee fails to comply with 10 C.C.R. 1.010.8.C, 10 C.C.R. 1.020, or any requirement 
listed in Appendix D, County Grant Program Conditions of Funding or the Award Letter, 
the Department may, at its discretion, and only after the remedies described in 10 
C.C.R. 1.020 are exhausted, subject the grantee to disallowance per 10 C.C.R. 1.020.2, 
Sanctions.  The Department’s decisions based on requirements in Appendix D, Audits 
and Sanctions, are final and not subject to appeal. 
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Notice of Determination 
FY 2018-19 County Grant Program 


 
July 6, 2018 


Joni Reynolds, Director 
Gunnison County 
 
The Colorado Department of Health Care Policy and Financing’s County Grant Scoring 
Committee reviewed your application for the FY 2018-19 County Grant Program and 
made a determination on whether to approve or deny the proposed project:   


FY 2018-19 County Grant Program Proposed Project 
Proposed Project: Long Term Care Medicaid Outreach Project 
Requested total 
funding: 


$18,468.52 
 


Grant Proposal 
Project Manager: 


Elizabeth Holena 


FY 2018-19 County Grant Scoring Committee Determination 
Final 
Determination: 


Approved Final Score: 13.0 out of 18 


Awarded Amount: $18,468.52 Remaining Balance: $0.00 


Additional Notes: Approval is subject to Conditions of Funding as found 
on the following pages 


If the proposed project was approved, please follow instructions on the following 
pages to accept the project’s funding.  If the proposed project was denied, no further 
action is required.   


The Department thanks all applicants for their hard work and continued dedication to 
serving Coloradans.  Although not all proposed projects were approved, the Department 
encourages all counties to participate in future grant cycles, if funding is approved by 
the General Assembly.   


For questions regarding this Notice of Determination, please contact 
HCPFCountyRelations@state.co.us.  



mailto:HCPFCountyRelations@state.co.us
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Approval of Grant Funding 


County Partner, 
 
Congratulations!  Your proposed project was approved by the County Grant Scoring 
Committee.  Please follow the instructions below to access funding approved through 
the FY 2018-19 County Grant Program. 


The county director or signing authority must return the Acceptance of Grant Funding 
page with signature no later than close of business Friday, July 20, 2018. 


By returning this signed document, the county is agreeing to abide by all Conditions of 
Funding (COF) as found in the attached Conditions of Funding, also found in the grant 
application’s Appendix D, including: 


1. Acceptance of Conditions of Funding (Page 12) 
2. Program Conditions of Funding (Page 12) 
3. Budget Conditions of Funding (Page 13) 
4. Audits and Sanctions (Page 14) 
 


All COF must be met to be eligible for funding under the County Grant Program.  


The Department looks forward to working with you on this exciting project.  Further 
questions and inquiries regarding your county’s approval, or the County Grant program, 
can be directed to HCPFCountyRelations@state.co.us. 
 
Sincerely, 
 


 
 
Kim Bimestefer 
Executive Director  



mailto:HCPFCountyRelations@state.co.us
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Acceptance of Grant Funding 


County:  Gunnison 


Proposed Project:  Long Term Care Medicaid Outreach Project 


Requested Amount:  $18,468.52 


Approved Amount:  $18,468.52 


Conditions of Funding:   


 


 


 


 


 


 


 


 


☐By checking this box and signing below, the county acknowledges and 
accepts all Conditions of Funding as found in Appendix D of the FY 2018-19 
County Grant Program Track 1 and Track 2 Applications for the Proposed 
Project found on the top of page three.  The county acknowledges that 
failure to abide by any Conditions of Funding may result in corrective action 
as referenced in Appendix D, Audits and Sanctions. 


Name:  Joni Reynolds 


Signing under authority for:  Gunnison County Department of Human/Social Services 


 


 
Signature           Date


 


Quarter 1 (July - Sept) Quarterly Check In date due to 
HCPFCountyRelations@state.co.us by July 30, 2018. 
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Appendix D: Conditions of Funding 
FY 2018-19 County Grant Program 


Acceptance of Conditions of Funding 


By completing and submitting the FY 2018-19 County Grant Program Application, the 
applicant is agreeing, if the proposed project is approved, to abide by the County Grant 
Program Conditions of Funding and Department finance rules as stated in 10 CCR 2505-
5.  
 
County Grant Program Conditions of Funding can be found in Appendix D.  The 
applicant’s proposed project may come with additional Conditions of Funding. Any 
additional conditions will be listed on the applicant’s Award Letter.  All Conditions of 
Funding must be met to be eligible for funding through the County Grant Program.  
Failure to comply with the Conditions of Funding may result in disallowances, per 
Appendix D, Audits and Sanctions. 


Program Conditions of Funding 


The applicant’s proposed project must be replicable statewide or regionally, if the 
project is deemed a success.  Projects that are not replicable statewide or regionally are 
not eligible for funding. 
 
Grant projects funded through the County Grant Program must be complete no later 
than June 30, 2019, unless otherwise communicated to the Department.  Project 
deliverables are due to the Department no later than July 15, 2019. 
 
Grantees are required to participate in Quarterly Check-Ins, which will include a 
minimum of one Site Visit and one Year-End Report Out.  Failure to comply with the 
Quarterly Check-Ins, Site Visit(s) and/or Year-End Report Out may result in 
disallowances per Appendix D, Audits and Disallowances. 
 
To fulfill the requirements of the Quarterly Check-In(s) and/or Site Visit(s), the grantee 
must submit, no later than the following deadlines, proposed dates for the calendar 
quarter in which the Quarterly Check-In(s) and/or Site Visit(s) will occur. 
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FY 2018-19 Quarter Deadline to Submit 
Proposed Dates 


Proposed Quarterly Check-In/Site 
Visit Dates 


Quarter 1 
July 1 - September 30 


July 16, 2018 September 1 – 30, 2018 


Quarter 2  
October 1 – December 31 


October 15, 2018 November 15 – December 15, 2018 


Quarter 3  
January 1 – March 31 


January 15, 2019 March 1 – March 30, 2019 


Quarter 4 
April 1 – June 30 


Year-End Report Out in June 2019 will count for Q4 Check-In 


 
For the Year-End Report Out requirement, grantees should include travel costs for the 
Grant Program Manager and one (1) additional staff, if necessary, to travel to and stay 
in Denver, CO for formal presentations on the proposed project in June 2019.  Please 
note that State fiscal travel rules must be followed in funding requests for travel for the 
Year-End Report Out. 
 
A Final Deliverable must be submitted to the Department no later than close of 
business July 15, 2019.  The Final Deliverable can vary based on the proposed 
project, but should include a final itemized budget with actual costs and any outcomes 
template the Department may provide. 


Budget Conditions of Funding 


Grant funds will only be used as specified in the approved grant proposal.  No other 
expenditures other than those directly tied to the proposed project are allowed. 
 
Indirect costs are not allowable expenses in the Itemized Budget and will be denied. 
 
Grant Program funds are intended to fulfill one-time funding requests, and the 
Department may deny any request for a continuation of a project from the previous 
fiscal year or additional funding for an ongoing project. 
 
Reimbursement of expenditures related to this grant must occur through the County 
Financial Management System (CFMS).  All expenses are to be entered using CFMS 
account code M210.5400 to request reimbursement. 
 
All expenditures associated with the approved grant proposal must occur on or before 
June 30, 2019; expenditures should be entered in CFMS no later than July 5, 
2019. Expenses submitted after this date will not be reimbursed.  
 



https://www.colorado.gov/pacific/osc/travel-fiscal-rule
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Proposed projects can be based on estimates of costs.  Actual costs may require budget 
flexibility in the Itemized Budget. Funds may be moved from one line-item to another in 
these instances but require an updated Itemized Budget be submitted no later than 
June 30, 2019.  However, any changes to the Itemized Budget may not exceed the 
original request for funding that was approved.  
 
Expenditures above the proposed project’s budget will not be allowed. Any expenditures 
above the approved project’s budget must be paid for with county-only funds. 
Funding requests exceeding the fiscal year’s average application funding request 
amount may be required to provide additional information and/or supplemental 
documentation during the application scoring process and/or interview.  Those 
applicants impacted by this requirement may be notified prior to the scoring process 
and/or interview.  
 
For proposed projects that involve external vendors, partners, or agencies where the 
applicant will serve as a pass-through entity for County Grant Program funds, the 
applicant should provide quotes, letters of support, or other supporting documentation 
that supports the budget request and/or partnership with the submitted application. 
 
For proposed projects that impact other public assistance programs managed by the 
Colorado Department of Human Services or county-only programs, cost allocation 
methodology, approved by the Centers for Medicare and Medicaid Services (CMS), is 
applied.  This cost allocation methodology typically requires forty percent (40%) of the 
cost is paid for by the Department; the remaining sixty percent (60%) of the cost is the 
responsibility of the applicant.  In some instances, 100% time reporting may allow for a 
greater cost allocation than the 40%/60% methodology described above. 
 
For approved projects where the true cost to Medical Assistance is unknown or 
ambiguous, the staff supporting the proposed project may be required to complete 
100% time reporting to support expenses associated with the project. Applicants will be 
notified of this requirement in the Award Letter.  


Audits and Sanctions 


Records are required documenting all expenses and accounting for the uses of all grant 
funds. 
 
All tasks and expenditures associated with the proposed project are subject, at any time 
and without prior notification to the grantee, to audit by Department staff and/or an 
external auditor, per 10 C.C.R. 1.010.8.C, Audits by the Colorado Department of Health 
Care Policy and Financing. 
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Failure to comply with any oversight requirements as listed in Appendix D, Conditions of 
Funding, are subject to County Administrative Rules as stated in 10 C.C.R 1.020.  If the 
grantee fails to comply with 10 C.C.R. 1.010.8.C, 10 C.C.R. 1.020, or any requirement 
listed in Appendix D, County Grant Program Conditions of Funding or the Award Letter, 
the Department may, at its discretion, and only after the remedies described in 10 
C.C.R. 1.020 are exhausted, subject the grantee to disallowance per 10 C.C.R. 1.020.2, 
Sanctions.  The Department’s decisions based on requirements in Appendix D, Audits 
and Sanctions, are final and not subject to appeal. 
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ENERGY AND MINERAL IMPACT ASSISTANCE PROGRAM APPLICATION 
Tier I or Tier II  


Applications Must Be Submitted Electronically - Directions on Last Page 
-You are Highly Encouraged to Work with your Regional Field Manager when Completing your Application-  


 
A. GENERAL AND SUMMARY INFORMATION 
1. Name/Title of Proposed Project: CNG Vehicle acquisition 
 
2.  Applicant:  Gunnison County 


 (In the case of a multi-jurisdictional application, name of the "lead" municipality, county, special district or other political subdivision). 
In the case of a multi-jurisdictional application, provide the names of other directly participating political subdivisions: 
 
 
3.  Chief Elected Official (In the case of a multi-jurisdictional application, chief elected official of the "lead" political 
subdivision): 
Name: Phil Chamberland Title: Chairperson 
Mailing Address: 200 E. Virginia Ave. Phone: 970-641-0248 
City/Zip: Gunnison 81230 Alt Phone  
E-Mail Address: pchamberland@gunnisoncounty.org 
 
4.  Designated Contact Person (will receive all mailings) for the Application: 
Name: Marlene Crosby Title: Public Works Director 
Mailing Address: 195 Basin Park Drive Phone: 970-641-0044 
City/Zip: Gunnison 81230 Alt Phone  
E-Mail Address: mcrosby@gunnisoncounty.org 
 
5.  Amount of Energy/Mineral Impact Funds requested:   
(Tier I; Up to $200,000 or Tier II; Greater than $200,000 to $1,000,000) 
$74,883 
 
6.  Description of the Project Scope of Work: 
(Project Description of the various tasks involved in the project including specific data such as quantities, mileage, square feet, lineal ft. etc. as well as 
specific project location within city and or county etc.) 
Gunnison County is converting its fleet to CNG as vehicles come due for replacement and if they meet criteria for 
conversion including; able to fuel at CNG station in Gunnison, and commercially available CNG vehicle to replace 
gas/diesel vehicle that meets the County’s needs. A public CNG station is now available in Gunnison and the County has 
a number of CNG vehicles on the ground.   In 2019 the County plans to replace 5 vehicles with vehicles that are CNG/ 
gasoline dual fuel as we continue to transition to CNG in the fleet. 
 
7.  Description:  (Describe the problem, opportunity or challenge that resulted in the request.) 
The State of Colorado is supporting the use of CNG across the state. Gunnison is strategically placed on Hwy 50 for a 
CNG station and has been identified as a preferred location to link Hwy. 50 across the State East to West.  A station 
operator has built a public station in Gunnison with the support of local fleets including the County and RTA which are the 
anchor fleets for the station. The station in Gunnison will only be sustainable over time with the support of government 
fleets as local fleets are diverse and will take time to convert. CNG fueling will allow the County and RTA to lock in long 
term fuel price agreements which will result in lower fuel costs to the County and the ability to budget for future fuel 
purchases based on a long term fueling agreement with the CNG station operator.  
 
8.  Local priority if more than one application from the same local government (1 of 2, 2 of 2, etc.)                   .   


9.  Is the project on a State registered historic site or in a State registered Historic District?  Yes(     ) No(  x   ).   
If yes, please provide the registry number.                         .  The department may need to seek a determination of effect 
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from the State Historic Society.  For more on the Colorado State Register of Historic Properties, please click here.  



http://www.historycolorado.org/oahp/colorado-state-register-historic-properties
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B. DEMOGRAPHIC AND FINANCIAL INFORMATION. 
1. Population 
a.   What was the 2010 population of the applicant jurisdiction? 15309 
b.   What is the current population? 16145 
(Current/most recent conservation trust fund/lottery distribution estimate is acceptable.) What is the source of the 
estimate? 


Conservation 
Trust Fund 


c. What is the population projection for the applicant in 5 years? 17652 
 What is the source of the projection? State 


Demography 
Office 


 
2.  Financial Information (Current Year):  


In the column below labeled “Applicant” provide the financial information for the municipality, county, school district or special district directly 
benefiting from the application.  In the columns below labeled “Entity”, provide the financial information for any public entities on whose behalf the 
application is being submitted (if applicable).  


 
Complete items “a through k” for ALL project types: 


 Lead  
Applicant 


Co-applicant 
      . 


Co-applicant 
       . 


a. Assessed Valuation (AV) Year: Most Recent  596,740,430   


b. Total Mill Levy 17.207   
c. Property Tax Revenue Generated  


(mill levy x AV / 1,000) 10,268,113   


d. Sales Tax (Rate/Estimated Annual Revenue) 1% / $1,924,050 % / $ % / $ 


e. General Fund Budgeted Revenue 13,636,242   


f. General Fund Budgeted Expenditures 14,692,788   
g. General Fund Balance as of December 31st of 


the previous year  General Fund Balance: 
 


5,469,788   


Portion of General Fund which is Unassigned ^^ 
     (meets the definition identified in the GASB 
h. statement below) 


3,187,953   


i. Total Budgeted Revenue (All Funds)* 41,498,280   


j. Total Budgeted Expenditures (All Funds)* 45,700,220   


k. Total Fund Balance (All Funds)* 21,014,657   


l. Total Outstanding Debt (All Funds)** 28,566,483   
 
*  Sum of General Fund and all Special or Enterprise Funds 
** Include the total outstanding liability from all multi-year debt obligations (lease purchase agreements, certificate of participation and 


any other debt instruments). 
^^Unassigned fund balance - Amounts that are available for any purpose; these amounts are reported only in the general fund and 


have not been committed by resolution, ordinance or contract and have not been budgeted for an intended purpose. 
 (Click this link to locate GASB Fund Balance definitions)   



http://gasb.org/cs/ContentServer?c=Document_C&pagename=GASB%2FDocument_C%2FGASBDocumentPage&cid=1176156714843
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For projects to be managed through a Special Fund other than the General Fund (e.g. County Road and Bridge 
Fund) or managed through an Enterprise Fund (e.g. water, sewer, county airport), complete items “k through o”: 
Complete items “l through p” for ALL project types: 


Identify the relevant Special Fund or Enterprise Fund:   Sales Tax   Fund  ISF-I    Fund      Fund 


m. Special or Enterprise Fund Budgeted  Revenue $1,863,900 $1,960,600 $ 


n. Special or Enterprise Fund Budgeted  Expenditures $2,655,134 $2,914,432 $ 


o. Special or Enterprise Fund Outstanding Debt**   $-0- $-0- $ 


p. Special Fund Mill Levy (if applicable) $N/A $N/A $ 
q. Special or Enterprise Fund Balance as of 


December 31st of the previous year $1,959,842 $2,427,997 $ 


 
For Water and Sewer Project Only complete items “q through s”: 


Complete items “q through s” for ALL project types: Water Sewer 


r. Tap Fee  $ $ 
s. Average Monthly User Charge  


(Divide sum of annual (commercial and residential) revenues by 12 and 
then divide by the number of total taps served.) 
NOTE: Commercial and Residential Combined 


$ $ 


t. Number of total Taps Served by Applicant   
 
** Include the total outstanding liability from all multi-year debt obligations (lease purchase agreements, certificate of participation 
and any other debt instruments). 
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C. PROJECT BUDGET. List expenditures and sources of revenue for the project.  The totals on each side of the ledger must equal. 
 
Expenditures Sources of Revenue 


(Dollar for Dollar Cash Match is Required, unless financial 
circumstance warrants a reduction) 


Funding 
Committed 


List Budget Line Items (Examples: architect, engineering, construction, 
equipment items, etc.) 


List the sources of matching funds and indicate either cash or 
documentable in-kind contribution.  
Total revenue must equal total expenditures 


List Yes or No 
next to each 


line item 


Line Item Expenditures Line Item Costs 
  


Cash In-Kind 
  


County Fleet vehicles (budget attached) 230,443 Energy/Mineral Impact Fund Grant 
Request 


$74883    
 


No 


  *Energy/Mineral Impact Fund Loan 
Request (If applicable) 


$   No 


    County Match  162370   Yes  
       Yes  
      
      
      
      
      
      
      
 
TOTAL 


 
$222,443 


 
TOTAL 


  
237,253 


 
$ 


 


Please attach a more detailed budget if available 
 
(If the request is for planning, engineering or design, the following two questions may not be applicable)  


1. Please identify the contingency associated with the project budget.    
a. Contingency Dollar value $  6,808                                               _  
b. Contingency % of Budget.    10   %   (of CNG premium)                                                            
c. If a contingency has not been identified as part of the budget, please explain why not?                                                  . 


2. How recently was the budget and contingency determined for this project (month/year)?              July 2018                               .  
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D. PROJECT INFORMATION. 
The statutory purpose of the Energy and Mineral Impact Assistance program is to provide financial assistance to 
“political subdivisions socially or economically impacted by the development, processing or energy conversion of 
minerals and mineral fuels.”  


 
1.  Demonstration of Need: 
  a.  Why is the project needed at this time? 
Gunnison County is committed to using and promoting the use of CNG to our community. The County and RTA fleet 
conversion will help support a privately owned station for public use, allowing private fleets to convert to CNG. Increased 
use of CNG will reduce the County’s carbon emissions and will put the County in the position of using a fuel which is 
produced in our area, it will also de-couple the County from swings in fuel prices associated with oil and allow for long-
term budgeting based on long-term fuel price agreements for CNG.   
  b.  How does the implementation of this project address the need? 
The County and RTA fleets are integral to support the financial feasibility of a privately owned CNG station in the first 
several years of the station operation while private fleets transition to CNG.  
  c.  Does this project, as identified in this application, completely address the stated need? If not, please describe 
additional work or phases and the estimated time frame.  Do you anticipate requesting Energy and Mineral Impact 
Assistance funds for future phases? 
No, both Gunnison County and RTA will require several years to replace fleet vehicles that are good candidates for CNG 
conversion.  Vehicles will be replaced as they are eligible based on age of vehicle and use, planned budgeting is in place 
to support vehicle replacement at scheduled intervals.  Both the County and RTA will require further assistance with the 
vehicle premiums to convert vehicles to CNG at the planned rate. 
  d.  What other implementation options have been considered? 
There are no other reasonable implementation options 
  e.  What are the consequences if the project is not awarded funds? 
Gunnison County and RTA will not be able to convert vehicles to CNG in enough quantity or fast enough to support the 
private station that is built and will fail to meet our fuel purchase obligations tied to the fuel purchase agreement with the 
station operator,, so it is likely that without these funds the station will fail in Gunnison 
 
2.  Measurable Outcomes: 
  a.  Describe measurable outcomes you expect to see when implementation of this project is complete.  How will the 
project enhance the livability* of your region, county, city, town or community (e.g. constructing a new water plant will 
eliminate an unsafe drinking water system and provide safe and reliable drinking water; the construction of a new 
community center will provide expanded community services, or projects achieving goals regarding energy conservation, 
community heritage, economic development/diversification, traffic congestion, etc.)?   
*(Livability means increasing the value and/or benefit in the areas that are commonly linked in community development such 
as jobs, housing, transportation, education, emergency mitigation, health and environment) 
This project will help support a local privately owned, publically accessible CNG station so that our community will have 
access to an alternative fuel source that fits their needs.  It will also allow citizens of Gunnison County to use a fuel for 
their vehicles which is extracted in the County already which is socially responsible and environmentally responsible, 
reducing carbon emissions compared with gas and diesel. Also by entering into long-term low cost fuel contracts the 
County and RTA have more flexibility to use dollars to meet community needs including: public transportation initiatives by 
RTA, the County Public Works and Sheriff will have more stable fuel prices allowing them to commit more dollars to their 
core missions with confidence in that fuel costs won’t disrupt their budgets. Current CNG contract prices are significantly 
lower than retail gasoline and diesel prices. 
  b.  How will the outcome of the project be measured to determine whether the anticipated benefits to this population 
actually occur? 
The County will measure GGE reductions and fuel cost savings. 
  c.  Does this project preserve and protect a registered state historic building, facility or structure?  If yes, please 
describe. Year of construction: _____ 
no 
  d.  Will this project implement an energy efficiency/strategy that could result in less carbon footprint or conserve energy 
use or capitalize on renewable energy technology?  If yes, please describe. 
Yes, the use of CNG for vehicle fuel will emit less carbon into the atmosphere than gasoline or diesel. Furthermore the 
first 25,000 gge of gas sold each year will be renewable natural gas (RNG), enough to support the RTA bus fleet, making 
the bus fleet carbon neutral, we are pursuing additional RNG to supplement the rest of our fleet. 
  e.  Will the project be constructed with “Resiliency Framework”, which is to build and construct with a plan to reduce risks 
by utilizing materials and constructing in areas to better withstand natural or man-made disasters, etc.? If yes, please 
describe.  
no 
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3.  Relationship to Community Goals 
  a.  Is the project identified in the applicant’s budget or a jurisdictionally approved plan (e.g. capital improvement plan, 
equipment replacement plan, comprehensive plan, utility plan, road maintenance and improvement plan or other local or 
regional strategic management or planning document)?  What is its ranking? 
The project has been in the Board of County Commissioners’ strategic plan for several years, funds for replacement 
vehicles have been planned according to the vehicle replacement schedule. The Board has adopted an additional goal of 
converting 26 County fleet vehicles to CNG by 2020.  
 
4.  Local Commitment and Ability to Pay/Local Effort 
  a.  Why can’t this project be funded locally? 
Paying for the entire cost of the vehicles locally would require the County to use a replacement schedule that takes into 
account the fuel savings cost to offset the premium cost of CNG vehicles.  Given current gas and diesel prices it would 
take a longer time to offset the premium cost than the County plans on keeping the vehicles so the County would have to 
slow it’s transition to CNG and potentially keep vehicles longer. 
  b.  Has this project been deferred because of lack of local funding?  If so, how long? 
No 
  c.  Explain the origin of your local cash match.  (Note: Whenever possible, local government cash match on a dollar for 
dollar match basis is encouraged.)  Are the local funds committed or pending?  If there are pending funds, when will the 
status of those funds be determined?  
Sales Tax Revenue, budgeted for capital costs of regular vehicle replacement.  
  d.  What other community entities, organizations, or stakeholders recognize the value of this project and are 
collaborating with you to achieve increased livability of the community? Please describe how your partners are 
contributing to achieve the improvement to the livability of the community through this project.  If in-kind contributions are 
included in the project budget, detailed tracking will be required on project monitoring report. 
Gunnison County has partnered with the Regional Transportation Authority, Western State Colorado University, State of 
Colorado Fleets, and several private fleet operators including UPS and Atmos to convert fleet vehicles to CNG. Each 
entity has committed to converting fleet vehicles or deploying CNG vehicles from other areas to Gunnison since we have 
secured a CNG station. These commitments help support an economically viable CNG station and lower the impact of the 
entities fleet in Gunnison County through reduced emissions.  


i.  Please describe the level of commitment by each collaborator.  (e.g. fee waivers, in-kind services, fundraising, 
direct monetary contribution,  policy changes.) 


 
ii.  Please list the value of the resources that each collaborator is bringing to the program. 
 


  e.  Has the applicant dedicated the financial resources in their current budget, reserve funds and/or unused debt 
capacity that are being used for the local matching funds?  Explain if No 
Yes 
  f.  Have the applicant’s tax rates, user charges or fees been reviewed recently to address funding for the proposed 
project? 
 
  g.  If the tax rate, user charges or fees were modified, what was the modification and when did this change occur? 
 
  h.  Has the applicant contacted representatives from local energy or mineral companies to discuss the project?  If yes, 
when was the contact and what was discussed. 
The County contacted Gunnison Energy, a local natural gas extraction company. Gunnison Energy indicated their strong 
support for the project and their commitment to assuring that the County receives the best commodity cost for natural gas 
possible.  They offered to sell fuel directly to the station operator for County and RTA use and are currently working with 
utility providers to shore up contracts to sell their gas through local and regional pipeline infrastructure. 
  i.  Has the applicant requested financial support from the industry?  If yes, when was the contact, what amount did you 
request?  What were the results?  If no, why not? 
 
 
5.  Readiness to Go 
  a.  Assuming this project is funded as requested, how soon will the project begin? Select One (_)Within 3 months,  
(x)3-6 months, (_)6-9 months or (_)9-12 months?  What is the time frame for completion? Select One (_)Within 3 months,  
(_)3-6 months, (_)6-9 months, (_)9-12 months or (_) >12 months. 
  b.  Describe how you determined that the project can be completed within the proposed budget as outlined in this 
application?   
We have researched available CNG vehicles and are ready to make purchases as soon as funding is secure.  Our 
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experience has proven that we will experience a long lead time between the order and delivery of vehicles so we plan to 
make orders as soon as possible after funding is secured. 
  c.  Has the necessary planning and design been completed?  How?  What additional design work remains?  How did the 
applicant develop project cost estimates?  Are any or permitting must still be completed, if any?  When?  How did the 
applicant develop project cost estimates?  Is the project supported by bids, professional estimates or other credible 
information?  Please attach a copy of any supporting documents. 
yes 


i. What additional design work remains? 
none 


ii. How did the applicant develop project cost estimates? 
Current vehicle prices from the State bid list. 


iii.  Is the project supported by bids, professional estimates or other credible information? Please attach a copy of any 
supporting documents.   


 
iv. Are any Local, State or Federal permits required before the project can proceed?  
If yes, please describe. 


 
 


6.  Energy & Mineral Relationship 
  a.  Describe how the applicant is, has been, or will be impacted by the development, production, or conversion of energy 
and mineral resources. 
Gunnison County’s history has long been tied to the mining industry. The extraction of coal, gold, silver, uranium and 
secondary resources has been integral to the development of several of the County’s communities. Gunnison County is 
home to two of Colorado’s largest and most productive coal mines, Oxbow Mining LLC’s Elk Creek Mine and Mountain Coal 
Company’s West Elk Mine in Somerset, producing significant amounts of exported product, and significant tax revenues. 
Each mine produces approximately five-to-six million tons of high-quality bituminous coal annually.  The Elk Creek Mine is 
one of the top five underground producing mines in the nation.  Gunnison County has worked with Oxbow Mining and 
Mountain Coal to create a Special District under the Gunnison County Land Use Resolution to provide a smooth process 
for expansion of their respective mining operations. 
  
In 2003, Gunnison County adopted the Coal Resource Special Area Coal Mining Regulations, to recognize the unique 
importance of coal mining within the Somerset area.  Specifically the special regulations intend to simplify and expedite 
the permitting process for existing coal companies and avoid duplication with State and Federal permitting requirements 
while avoiding or mitigating potential impacts to the environment, public services and facilities, property and public safety 
that are not addressed by other State or Federal agencies.  Gunnison County has consistently supported lease revisions, 
the Colorado Roadless Rule versus the Clinton Roadless Rule, and even a lowering of the royalty rates in support of the 
coal mines. 
  b.  To further document the impact in the area, name the company or companies involved, the number of employees 
(click to get # of employees) associated with the activities impacting the jurisdiction and other relevant, quantitative 
indicators of energy/mineral impact. 
SG Interests built a new 25-mile “Bull Mountain Pipeline,” which impacts County roads and services. Costs to the County 
relative to staff time and compensation to Planning Commission members for permit review was also significant. 
  c. Cite actual use data that documents direct impact as it relates to the need for the project.  For example, “heavy truck 
traffic directly related to energy development activities is impacting County Road X. a traffic count done in May 2015 
showed energy related truck traffic increased from 100 trips per day to 300.” 
 
 
7.  Management Capacity 
a.  How will you separate and track expenditures, maintain funds and reserves for the capital expenditures and 
improvements as described in this project? 
We use a distinct group of general ledger accounts to segregate both revenues and expenditures specific to each grant 
received. 
County match funding will be provided from the local sales tax and the ISF 1 fund, each of which is sufficiently funded to 
cover the County match and maintain adequate reserves. 
  b.  Describe the funding plan in place to address the new operating and maintenance expenses generated from the 
project? 
Operating costs are expected to be similar to that of gasoline and diesel vehicles, some Colorado fleets have reported 
lower operating costs. 
  c.  Describe the technical and professional experience/expertise of the person(s) and/or professional firms responsible to 
manage this project. 



https://dola.colorado.gov/sdd/ddSDDTier1.jsf
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Gunnison County has ordered several CNG vehicles in the past year and have learned the intricacies of ordering 
alternative fueled vehicles. The County is also supported by the Colorado Energy Office fleet coaches when need arises. 
  d.  Does the project duplicate service capacity already established?  Is the service inadequate?  Has consolidation of 
services with another provider been considered? 
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E. HIGH PERFORMANCE CERTIFICATION (HPCP) PROGRAM COMPLIANCE. 
 
Colorado Revised Statutes (C.R.S. 24-30-1305.5) require all new facilities, additions, and renovation projects that meet 
the following applicability criteria to conform with the High Performance Certification Program (HPCP) policy adopted by 
the Office of the State Architect (OSA) if:  
 


● The project receives 25% or more of state funds; and 
● The new facility, addition, or renovation project contains 5,000 or more building gross square feet; and 
● The building includes an HVAC system; and 
● In the case of a renovation project, the cost of the renovation exceeds 25% of the current value of the property. 


 
The HPCP requires projects that meet the applicability criteria above to achieve third party verification with the target goal 
of LEED Gold or Green Globes-Three Globes.  Projects are strongly encouraged to meet the Office of the State 
Architect’s (OSA) Sustainable Priorities in addition to the LEED prerequisites.  Projects funded through DOLA that meet 
the above applicability criteria are required to complete the DOLA registration and tracking process.  See DOLA’s HPCP 
web page for more information or contact your DOLA regional manager.  
 
In instances where achievement of LEED Gold or Green Globe-Three Globes certification is not achievable, an applicant 
may request a modification of the HPCP policy or a waiver if certain conditions exist.  DOLA staff will work with applicants 
to identify workable solutions to meet the program’s intent to maximize building energy efficiencies. 
 
Please answer the following questions:  
(Complete this section only if your project application is for a building project, both new construction as well as 
renovation.) 
 
1. Is the applicant seeking state funding for 25% or more of the total project cost (including all phases, if 


applicable)?     Yes(    ) No(     )  
(If no, the project does not meet the HPCP requirement and the rest of this section does not need to be completed) 
 
Does the building include an HVAC system?    Yes(    ) No(     ) 
If yes, please check whether the proposed project includes a   ____ HVAC upgrade or ____ new HVAC 
system. 
 


2. Is this project (check all that apply):  ___new construction    ___renovation    ____new and renovation 
New building square footage: ____________SF              Renovation square footage: _____________SF 
Is the building square footage (new construction and/or renovation) 5,000 SF or more?   Yes(    ) No(     ) 
 


3. For building renovation projects:   
          What is the current property value? (Determine based on assessed or appraised value) $____________ 
          What is the total project cost for the renovations?  $_____________ 
 
      Does the cost of renovation exceed 25% of the current value of the property?   Yes(  ) No(    ) 
 
4. If you answered “yes” to questions 1, 2, 3, and if applicable, 4, then your project meets the HPCP 


applicability criteria.  Complete the HPCP registration form and preliminary checklist and submit with 
this grant application. (See DOLA’s HPCP web page for registration and checklist form.) 


 
ADDITIONAL QUESTIONS: 
5. Have you included any additional costs in this grant application for third party verification to comply with the 


High Performance Certification Program?     Yes(    ) No(     ) If yes, please specify the estimated cost for third 
participation verification/certification:$_________                                                                                             


 
6. Will you need assistance locating resources, third party consultants, or technical assistance for HPCP third 


party verification requirements, preparing cost estimates, or otherwise complying with the HPCP?  
 Yes(    ) No(     ) Explain ______________________________________ 
 
Note: If this application is for design services for a planned building project that meets the HPCP applicability criteria and the applicant 
intends to seek state funding for 25% or more of the total project cost, then the design should maximize high performance building 
certification standards (by completing the HPCP checklist) and build in anticipated project costs, as appropriate.  
  



https://www.colorado.gov/pacific/dola/energymineral-impact-assistance-fund-eiaf-high-performance-certification-program

https://www.colorado.gov/pacific/dola/energymineral-impact-assistance-fund-eiaf-high-performance-certification-program

https://www.colorado.gov/pacific/dola/regional-managers

https://www.colorado.gov/pacific/dola/energymineral-impact-assistance-fund-eiaf-high-performance-certification-program
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F. TABOR COMPLIANCE. 
 


1.  Does the applicant jurisdiction have voter authorization to receive and expend state grants without regard to TABOR 
spending limitations?  Yes(  x  ) No(     ).  If yes, explain: 
Voter approved (see attachment “A”) 
 
2.  If the applicant jurisdiction receives a grant with State Severance funds, will the local government exceed the TABOR 
limit and force a citizen property tax rebate? Yes(    ) No(  x   ). Explain. 
 
 
3.  Has the applicant jurisdiction been subject to any refund under TABOR or statutory tax limitations? 
 Yes(   x ) No(     ). Explain. 
Gunnison County does a temporary tax credit on the annual mill levy certification. 
 
4.  Has the applicant sought voter approval to keep revenues above fiscal spending limits? Yes(   x ) No(    ).  Explain. 
Attachment “A” 
 
5.  Are there any limitations to the voter approved revenues?  (e.g., Can revenues only be spent on law enforcement or 
roads?) Yes(    ) No(   x  ). Explain. 
 
 
6.  If the applicant jurisdiction is classified as an enterprise under TABOR, will acceptance of a state grant affect this 
status? Yes(    ) No(     ). Explain. 
N/A 
 
G. ENVIRONMENTAL REVIEW. 


 
Indicate below whether any of the proposed project activities: 
 


1.  Will be undertaken in flood hazard areas.   Yes(    ) No(   x  ).     
List flood plain maps/studies reviewed in reaching this conclusion.  Describe alternatives considered and mitigation 
proposed. 


 
 
2.  Will the project affect historical, archeological or cultural resources, or be undertaken in a geological hazard area.   
Yes(    ) No(   x  ).       


If yes, describe alternatives considered and mitigation proposed. 
 
 
3.  Address any other public health or safety related concerns?  Describe.  Yes(    ) No(  x   
). 
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 APPLICATION SUBMISSION INSTRUCTIONS  
AND 


OFFICIAL BOARD ACTION DATE (REQUIRED) 
  


 
Application and attachments must be submitted electronically in 


 
WORD .DOC (Preferred) or .PDF Format (Unsecured) to:   


 
ImpactGrants@state.co.us 


Please Cc your DOLA Regional Manager all documents as well to ensure receipt. 
 


In email subject line include:  Applicant Local Government name and Tier for which you are applying 
-example- Subject:  Springfield County EIAF Grant Request, Tier 1 


 
NOTE:  Please do not submit a scanned application (scanned attachments ok). 


(If you are unable to submit electronically please contact your DOLA Regional Manager) 
 


For any questions related to the electronic submittal please call Leah Smith @ 303.864.7757 
 


 
   Attachments List (Check and submit the following documents, if applicable): 


▶ Preliminary Engineering Reports   
▶ Architectural Drawings     
▶ Cost Estimates         
▶ Detailed Budget       
▶ Map showing location of the project  
▶ Attorney’s TABOR decision    
▶ HPCP Registration, modification 


Or Waiver Form       
 
 
***************************************************************************************************************************************** 


 
 


Official Board Action taken on 
 


8/7/2018 
Date 


 


 
Submission of this form indicates official action by the applicant’s governing board 


authorizing application for these funds. 
 


  



mailto:ImpactGrants@state.co.us

https://www.colorado.gov/pacific/dola/regional-managers

https://www.colorado.gov/pacific/dola/regional-managers
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Budget 
 


Department/ 
Description 


Vehicles 
type 


Base vehicle 
cost 
(Estimated) 


CNG vehicle 
cost 
(Estimated) 


 CNG  
premium 
EIAF 
request 


Acquisition 
year 


County 
Match   


Public Works 
3/4 Ton 
4x4 32,685.00 45,500.00 12,815.00 2019 32,685.00   


Public Works 
3/4 Ton 
4x4 32,685.00 45,500.00 12,815.00 2019 32,685.00   


Motorpool 
1/2 Ton 
4x4 28,500.00 41,315.00 12,815.00 2019 28,500.00   


Sheriff 


SUV 4x4 or 
1/2 4D 
truck 32,250.00 45,064.00 12,815.00 2019 32,250.00   


Sheriff 


SUV 4x4 or 
1/2 4D 
truck 32,250.00 45,064.00 12,815.00 2019 32,250.00   


                
Mechanic training/ CNG 


certification course   8,000.00 4,000.00 2019 4,000.00   
  TOTALS 158,370.00 230,443.00 68,075.00   162,370.00   
    10% Contingency 6807.5       
    Total EIAF request 74,882.50 Total County expenditure 162,370.00 


  





		Agenda Item - EIAF grant for CNG vehicles Completed Form.pdf

		EIAF Application 2018 CNG.pdf
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POLICY STATEMENT 
 


Section 26.1, 26.23  Objectives/Policy Statement 
 
The Gunnison-Crested Butte Regional Airport has established a Disadvantaged Business 
Enterprise (DBE) Program in accordance with regulations of the U.S. Department of 
Transportation (DOT), 49 CFR Part 26. The Gunnison-Crested Butte Regional Airport has 
received Federal financial assistance from the Department of Transportation, and as a condition 
of receiving this assistance, the Gunnison-Crested Butte Regional Airport has signed an 
assurance that it will comply with 49 CFR Part 26.  
 
It is the policy of the Gunnison-Crested Butte Regional Airport to ensure that DBEs as defined in 
Part 26, have an equal opportunity to receive and participate in DOT–assisted contracts. It is also 
the policy of the Gunnison-Crested Butte Regional Airport to engage in the following actions:  
 


1. Ensure nondiscrimination in the award and administration of DOT- assisted contracts;  
2. Create a level playing field on which DBEs can compete fairly for DOT-assisted contracts;  
3. Ensure that the DBE Program is narrowly tailored in accordance with applicable law;  
4. Ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are permitted to 


participate as DBEs;  
5. Help remove barriers to the participation of DBEs in DOT assisted contracts;  
6. Promote the use of DBEs in all types of federally-assisted contracts and procurement 


activities; 
7. Assist the development of firms that can compete successfully in the market place 


outside the DBE Program 
8. Make appropriate use of the flexibility afforded to Gunnison - Crested Butte Regional 


Airport’s Federal financial assistance in establishing and providing opportunities for 
DBEs.  


 
 
The Airport Manager has been delegated as the DBE Liaison Officer. In that capacity, the Airport 
Manager is responsible for implementing all aspects of the DBE program. Implementation of the 
DBE program is accorded the same priority as compliance with all other legal obligations incurred 
by the Gunnison-Crested Butte Regional Airport in its financial assistance agreements with the 
Department of Transportation.  
 
The Airport Manager has disseminated this policy statement to the County Manager and 
Gunnison Board of County Commissioners.  This statement has been distributed to DBE and non-
DBE business communities that perform work for the Gunnison-Crested Butte Regional Airport 
on DOT-assisted contracts. 
 
 
 
_____________________________________    ________________  
Chairman, Board of County Commissioners     Date  
  







GENERAL REQUIREMENTS 
 
 
Section 26.1  Objectives 
 
The objectives are defined in the policy statement on the first page of this program.  
 
 
Section 26.3  Applicability 
 
The Gunnison-Crested Butte Regional Airport is the recipient of Federal airport funds authorized 
by 49 U.S.C. 47101, et seq.  
 
 
Section 26.5  Definitions 
 


Gunnison-Crested Butte Regional Airport will use terms in this program that have their meanings 
defined in Part 26, §26.5. 
 
 
Section 26.7  Non-discrimination Requirements 
 
The Gunnison-Crested Butte Regional Airport will never exclude any person from participation in, 
deny any person the benefits of, or otherwise discriminate against anyone in connection with the 
award and performance of any contract covered by 49 CFR Part 26 on the basis of race, color, 
sex, or national origin.  
 
In administering its DBE program, the Gunnison-Crested Butte Regional Airport will not, directly 
or through contractual or other arrangements, use criteria or methods of administration that have 
the effect of defeating or substantially impairing accomplishment of the objectives of the DBE 
program with respect to individuals of a particular race, color, sex, or national origin.  
 
 
Section 26.11  Record Keeping Requirements 
 
Reporting to DOT 
 
The Gunnison-Crested Butte Regional Airport will provide data about its DBE Program to the 
Department as directed by DOT operating administrations.  
 
DBE participation will be reported to the FAA as follows:  
 
The Gunnison-Crested Butte Regional Airport will transmit to FAA annually on or before 
December 1, the “Uniform Report of DBE Awards or Commitments and Payments” form, found in 
Appendix B.  The Gunnison-Crested Butte Regional Airport will also report the required 
information about participating DBE firms. All reporting will be done through the FAA reporting 
system or as instructed by the FAA. 
 
 
 
 







Bidders List 
 
The Gunnison-Crested Butte Regional Airport will create and maintain a bidders list.  The purpose 
of the list is to provide as accurate data as possible about the DBE and non-DBE contractors and 
subcontractors who seek to work on Gunnison-Crested Butte Regional Airport DOT-assisted 
contracts for use in helping to set our overall goals.  The bidders list will include the name, 
address, DBE and non-DBE status, age of firm, and annual gross receipts of firms.  
 
This information will be collected through a contract clause requiring all bidders to report the 
names/addresses and possibly other information, of all firms who quote to them on subcontracts. 
 
 
Record Retention and Reporting 
 
The Gunnison-Crested Butte Regional Airport will maintain records documenting a firm’s 
compliance with the requirements of this part.  At a minimum, Gunnison-Crested Butte Regional 
Airport will keep a complete application package for each certified firm and all affidavits of no-
change, change notices, and on-site reviews. 
 
These records will be retained in accordance with applicable record retention requirements of all 
financial assistance agreements.  Other certification or compliance related records will be retained 
for a minimum of three (3) years, unless otherwise provided by applicable record retention 
requirements for the financial assistance agreement, whichever is longer. 
 
 
Section 26.13  Federal Financial Assistance Agreement 
 
The Gunnison-Crested Butte Regional Airport has signed the following assurances, applicable to 
all DOT-assisted contracts and their administration:  
 
Assurance: - Each financial assistance agreement the Gunnison-Crested Butte Regional Airport 
signs with a DOT operating administration (or a primary recipient) will include the following 
assurance:  
 


The Gunnison-Crested Butte Regional Airport shall not discriminate on the basis of race, 
color, national origin, or sex in the award and performance of any DOT-assisted contract 
or in the administration of its DBE program or the requirements of 49 CFR part 26.  The 
Gunnison-Crested Butte Regional Airport shall take all necessary and reasonable steps 
under 49 CFR part 26 to ensure nondiscrimination in the award and administration of DOT-
assisted contracts. The airport’s DBE program, as required by 49 CFR part 26 and as 
approved by DOT, is incorporated by reference in this agreement.  Implementation of this 
program is a legal obligation and failure to carry out its terms shall be treated as a violation 
of this agreement.  Upon notification to the Gunnison-Crested Butte Regional Airport of its 
failure to carry out its approved program, the Department may impose sanctions as 
provided for under 49 CFR part 26 and may, in appropriate cases, refer the matter for 
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 
(31 U.S.C. 3801 et seq. ).  
 


 







Contract Assurance: – The Gunnison-Crested Butte Regional Airport will ensure that the following 
clause is included in each DOT funded contract signed with a contractor and each subcontract 
the prime contractor signs with a subcontractor:  
 
The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall carry out applicable 
requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts. 
Failure by the contractor to carry out these requirements is a material breach of this contract, 
which may result in the termination of this contract or such other remedy as the Gunnison-Crested 
Butte Regional Airport deems appropriate, which may include, but is not limited to:  
 


1. Withholding monthly progress payments; 
2. Assessing sanctions; 
3. Liquidated damages; and/or  
4. Disqualifying the contractor from future bidding as non-responsible.  


 
 


  







ADMINISTRATIVE REQUIREMENTS 
 
Section 26.21  DBE Program Updates 
 
Gunnison - Crested Butte Regional Airport is required to have a DBE program meeting the 
requirements of this part as it will receive grants for airport planning or development and will award 
prime contracts, cumulative total value of which exceeds $250,000 in FAA funds in a federal fiscal 
year.  Gunnison - Crested Butte Regional Airport is not eligible to receive DOT financial assistance 
unless DOT has approved this DBE program and Gunnison - Crested Butte Regional Airport is in 
compliance with it and Part 26.  Gunnison - Crested Butte Regional Airport will continue to carry 
out this program until all funds from DOT financial assistance have been expended.  Gunnison - 
Crested Butte Regional Airport does not have to submit regular updates of the DBE program 
document, as long as it remains in compliance.  However, significant changes in the program, 
including those required by regulatory updates, will be submitted for DOT approval. 
 
 
Section 26.23  Policy Statement 
 
The Policy Statement is elaborated on the first page of this DBE Program. 
 
 
Section 26.25  DBE Liaison Officer (DBELO) 
 
The following airport individual has been designated as the DBE Liaison Officer for Gunnison - 
Crested Butte Regional Airport: 
 


Airport Manager 
519 West Rio Grande 
Gunnison, CO 81230 
970-642-7388 or 970-641-2304 x 4 


 
In that capacity, the DBELO is responsible for implementing all aspects of the DBE program and 
ensuring that the Gunnison - Crested Butte Regional Airport complies with all provision of 49 CFR 
Part 26.  The DBELO has direct, independent access to the County Manager concerning DBE 
program matters.  An organizational chart displaying the DBELO’s position in the organization is 
included in Attachment 2 to this program.  
 
The DBELO is responsible for developing, implementing and monitoring the DBE program, in 
coordination with other appropriate officials.  The duties and responsibilities include the following: 
 


1. Gathers and reports statistical data and other information as required by DOT. 
2. Reviews third party contracts and purchase requisitions for compliance with this 


program. 
3. Ensures that bid notices and requests for proposals are available to DBEs in a timely 


manner. 
4. Identifies contracts and procurements so that DBE goals are included in solicitations 


(both race-neutral methods and contract specific goals) and monitors results. 
5. Analyzes Gunnison - Crested Butte Regional Airport’s progress toward attainment and 


identifies ways to improve progress. 
6. Participates in pre-bid meetings. 
7. Advises the County Manager on DBE matters and achievements. 







8. Determine contractor compliance with good faith efforts. 
9. Provides outreach to DBEs and community organizations to advise them of 


opportunities. 
 
 
Section 26.27  DBE Financial Institutions 
 
It is the policy of the Gunnison - Crested Butte Regional Airport to investigate the full extent of 
services offered by financial institutions owned and controlled by socially and economically 
disadvantaged individuals in the community, to make reasonable efforts to use these institutions, 
and to encourage prime contractors on DOT-assisted contracts to make use of these institutions.   
 
The Gunnison - Crested Butte Regional Airport consulted with the Colorado DOT to obtain 
information on financial institutions owned by DBEs. In addition, the Colorado DBE Directory was 
reviewed for information pertaining to DBE financial institutions.  Aspen Banking Services, KBS 
Merchant Services, and Opulence Enterprise Group were the three financial institutions owned 
by DBEs that were identified during this process.  The Gunnison - Crested Butte Regional Airport 
will do an annual search of this source to determine if any other DBE financial institutions become 
available.  
 
 
Section 26.29  Prompt Payment Mechanisms 
 
Gunnison - Crested Butte Regional Airport requires that all subcontractors performing work on 
DOT-assisted contracts shall be promptly paid for work performed pursuant to their agreements, 
in accordance with all relevant federal, state, and local law. 
  
In accordance with 49 CFR §26.29, the Gunnison - Crested Butte Regional Airport established a 
contract clause implementing this requirement and requires prime contractors to pay 
subcontractors for satisfactory performance of their contracts no later than 30 days from the prime 
contractor’s receipt of each payment from the Gunnison - Crested Butte Regional Airport.  
 
Gunnison - Crested Butte Regional Airport ensures prompt and full payment of retainage from the 
prime contractor to the subcontractor within 30 days after the subcontractor's work is satisfactorily 
completed. Pursuant to §26.29, Gunnison - Crested Butte Regional Airport has selected the 
following method to comply with this requirement:  
 


Hold retainage from prime contractors and provide for prompt and regular incremental 
acceptances of portions of the prime contract, pay retainage to prime contractors based 
on these acceptances, and require a contract clause obligating the prime contractor to pay 
all retainage owed to the subcontractor for satisfactory completion of the accepted work 
within 30 days after your payment to the prime contractor.  


 
 
Additionally, for Federal Aviation Administration (FAA) Recipients include the following: 
 
To implement this measure, Gunnison - Crested Butte Regional Airport includes the following 
clause from FAA Advisory Circular 150/5370-10 (or current version) in each DOT-assisted prime 
contract:   
 







The Contractor is required to pay all subcontractors for satisfactory performance of their 
contracts no later than 30 days after the Contractor has received a partial payment. The 
Owner must ensure prompt and full payment of retainage from the prime Contractor to the 
subcontractor within 30 days after the subcontractor’s work is satisfactorily completed. A 
subcontractor’s work is satisfactorily completed when all the tasks called for in the 
subcontract have been accomplished and documented as required by the Owner. When 
the Owner has made an incremental acceptance of a portion of a prime contract, the work 
of a subcontractor covered by that acceptance is deemed to be satisfactorily completed.  


 
No retainage will be held by the Owner from progress payments due the prime.  When at least 
95% of the work has been completed, the Engineer shall, at the Owner’s discretion and with the 
consent of the surety, prepare estimates of both the contract value and the cost of the remaining 
work to be done.  
 
 
Section 26.31  Directory 
 
Gunnison - Crested Butte Regional Airport through Gunnison County is a non-certifying member 
of the Colorado Unified Certification Program (UCP).  The UCP maintains a directory identifying 
all firms eligible to participate as DBEs, which contains all the elements required by §26.31.  
 
 
Section 26.33  Over-concentration 
 
Gunnison - Crested Butte Regional Airport has not identified that over-concentration exists in the 
types of work that DBEs perform.  
 
 
Section 26.35  Business Development Programs 
 
Gunnison - Crested Butte Regional Airport has not established a Business Development Program.   
 
 
Section 26.37  Monitoring Responsibilities 
 
Gunnison - Crested Butte Regional Airport implements and carries out appropriate mechanisms 
to ensure compliance with 49 CFR Part 26 program requirements by all program participants, 
including prompt payment, and describes and set forth these mechanisms in Gunnison - Crested 
Butte Regional Airport’s DBE program. 
 
Gunnison - Crested Butte Regional Airport actively monitors participation by maintaining a running 
tally of actual DBE attainments (e.g., payments actually made to DBE firms), including a means 
of comparing these attainments to commitments. 
 
 
Monitoring Payments to DBEs and Non-DBEs 
 
Gunnison - Crested Butte Regional Airport undertakes ongoing monitoring of prime payments to 
subcontractors over the course of any covered contract.  Such monitoring activities will be 
accomplished through the following method(s): 
 







Emailing the subcontractors when a prime contractor payment is made to alert them to the 
start of the 30-day clock for payment. 


 
Gunnison - Crested Butte Regional Airport requires prime contractors to maintain records and 
documents of payments to subcontractors, including DBEs, for a minimum of three (3) years 
unless otherwise provided by applicable record retention requirements for the Gunnison - Crested 
Butte Regional Airport’s financial assistance agreement, whichever is longer.  These records will 
be made available for inspection upon request by any authorized representative of Gunnison - 
Crested Butte Regional Airport or DOT.  This reporting requirement extends to all subcontractors, 
both DBE and non-DBE. 
 
Gunnison - Crested Butte Regional Airport proactively reviews contract payments to 
subcontractors including DBEs at least quarterly.  Payment reviews will evaluate whether the 
actual amount paid to DBE subcontractors is equivalent to the amounts reported to Gunnison - 
Crested Butte Regional Airport by the prime contractor. 
 
 
Prompt Payment Dispute Resolution 
 
Gunnison - Crested Butte Regional Airport will take the following steps to resolve disputes as to 
whether work has been satisfactorily completed for purposes of §26.29. 
 


The DBELO or another authorized Gunnison – Created Butte Regional Airport 
representative will conduct meetings between the prime and sub and act as a mediator. 


 
Gunnison - Crested Butte Regional Airport has established, as part of its DBE program, an 
Alternative dispute resolution (ADR) to ensure prompt payment and return of retainage.  The ADR 
is a contract clause added to each contract that requires the prime contractor to submit a detailed 
alternative dispute resolution plan prior to the issuance of any notice to proceed. 
 
 
Prompt Payment Complaints 
 
Complaints by subcontractors regarding the prompt payment requirements are handled according 
to the following procedure.  
 


1. Once the subcontractor has made every effort to resolve the issue with the prime, 
subcontractor should contact DBELO to initiate a complaint.  


2. The DBELO will work with the prime to resolve the complaint, and will initiate the 
enforcement mechanisms outlined in Attachment 7 if necessary. 


3. If filing a prompt payment complaint with the DBELO does not result in timely and 
meaningful action by Gunnison - Crested Butte Regional Airport to resolve prompt 
payment disputes, affected subcontractor may contact the responsible FAA contact.  


 
Enforcement Actions for Noncompliance of Participants 
 
Gunnison - Crested Butte Regional Airport will provide appropriate means to enforce the 
requirements of §26.29. These means include ensuring the following clause is included in each 
contract we sign with a contractor: 
 







Failure by the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as the 
Gunnison – Created Butte Regional Airport deems appropriate, which may include, 
subcontractors being paid directly and deducting this amount from the retainage owed to 
the prime. 


 
Gunnison - Crested Butte Regional Airport will actively implement the enforcement actions 
detailed above. 
 
 
Monitoring Contracts and Work Sites 
 
Gunnison - Crested Butte Regional Airport reviews contracting records and engages in active 
monitoring of work sites to ensure that work committed to DBEs at contract award or subsequently 
(e.g., as the result of modification to the contract) is actually performed by the DBEs to which the 
work was committed. Work site monitoring is performed by the consultant. Contracting records 
are reviewed by the consultant. Gunnison - Crested Butte Regional Airport will maintain written 
certification that contracting records have been reviewed and work sites have been monitored for 
this purpose. 
 
 
 


GOALS, GOOD FAITH EFFORTS, AND COUNTING 
 
Section 26.43  Set-asides or Quotas 
 
Gunnison - Crested Butte Regional Airport does not use quotas in any way in the administration 
of this DBE program.  
 
 
Section 26.45  Overall Goals 
 
Gunnison - Crested Butte Regional Airport will establish an overall DBE goal covering a three-
year federal fiscal year period if it anticipates awarding DOT-funded prime contracts the 
cumulative total value of which exceeds $250,000 in DOT funds during any one or more of the 
reporting fiscal years within the three-year goal period.  In accordance with §26.45(f), Gunnison - 
Crested Butte Regional Airport will submit its Overall Three-year DBE Goal to FAA by August 1st 
of the year in which the goal is due, as required by the schedule established by and posted to the 
website of FAA: 
 


https://www.faa.gov/about/office_org/headquarters_offices/acr/bus_ent_program/media/
DBE%20and%20ACDBE%20Reporting%20Requirements%20for%20Airport%20Grant%
20Recipients.pdf 


 
 
The DBE goals will be established in accordance with the 2-step process as specified in 49 CFR 
Part 26.45.  If Gunnison - Crested Butte Regional Airport does not anticipate awarding prime 
contracts the cumulative total value of which exceeds $250,000 in DOT funds during any of the 
years within the three-year reporting period, an overall goal will not be developed. However, this 
DBE Program will remain in effect and Gunnison - Crested Butte Regional Airport will seek to 
fulfill the objectives outlined in 49 CFR Part 26.1. 



https://www.faa.gov/about/office_org/headquarters_offices/acr/bus_ent_program/media/DBE%20and%20ACDBE%20Reporting%20Requirements%20for%20Airport%20Grant%20Recipients.pdf

https://www.faa.gov/about/office_org/headquarters_offices/acr/bus_ent_program/media/DBE%20and%20ACDBE%20Reporting%20Requirements%20for%20Airport%20Grant%20Recipients.pdf

https://www.faa.gov/about/office_org/headquarters_offices/acr/bus_ent_program/media/DBE%20and%20ACDBE%20Reporting%20Requirements%20for%20Airport%20Grant%20Recipients.pdf





 
Step 1. The first step is to determine a base figure for the relative availability of DBEs in the 
market area.  Gunnison - Crested Butte Regional Airport will use one of the following as a method 
to determine our base figure:  
 


 DBE Directories and Census Bureau Data,  
 Bidders List,  
 Goal of another DOT recipient. 


 
Gunnison - Crested Butte Regional Airport understands that the exclusive use of a list of 
prequalified contractors or plan holders, or a bidders list that does not comply with the 
requirements of 49 CFR Part 26.45(c)(2), is not an acceptable alternative means of determining 
the availability of DBEs. 
 
Step 2. The second step is to adjust, if necessary, the “base figure” percentage from Step 1 so 
that it reflects as accurately as possible the DBE participation the Recipient would expect in the 
absence of discrimination. Adjustments may be made based on past participation, information 
from a disparity study (to the extent it is not already accounted for in the base goal), and/or 
information about barriers to entry to past competitiveness of DBEs on contracts.  Gunnison - 
Crested Butte Regional Airport will examine all of the evidence available in its jurisdiction to 
determine what adjustment, if any, is needed. If the evidence does not suggest an adjustment is 
necessary, then no adjustment shall be made. 
 
Any methodology selected will be based on demonstrable evidence of local market conditions 
and be designed to ultimately attain a goal that is rationally related to the relative availability of 
DBEs in the Gunnison - Crested Butte Regional Airport market.   
 
In establishing the overall goal, Gunnison - Crested Butte Regional Airport shall endeavor to 
provide for consultation and publication. This includes consultation with minority, women’s and 
general contractor groups, community organizations, and other officials or organizations which 
could be expected to have information concerning the availability of disadvantaged and non-
disadvantaged businesses, the effects of discrimination on opportunities for DBEs, and the efforts 
by Gunnison - Crested Butte Regional Airport to establish a level playing field for the participation 
of DBEs.  The consultation will include a scheduled, direct, interactive exchange (e.g., a face-to-
face meeting, video conference, teleconference) with as many interested stakeholders as 
possible focused on obtaining information relevant to the goal setting process, and it will occur 
before Gunnison - Crested Butte Regional Airport is required to submit the goal methodology to 
the operating administration for review pursuant to §26.45(f).  The goal submission will document 
the consultation process in which Gunnison - Crested Butte Regional Airport engaged. 
Notwithstanding paragraph (f)(4) of §26.45, the proposed goal will not be implemented until this 
requirement is met.    
 
In addition to the consultation described above, Gunnison - Crested Butte Regional Airport will 
publish a notice announcing the proposed overall goal before submission to the FAA on August 
1st.  The notice will be posted on Gunnison County’s official internet web site and may be posted 
in other sources (e.g., minority-focused media, trade association publications). If the proposed 
goal changes following review by FAA, the revised goal will be posted on the official internet web 
site.   
 







The Overall Three-Year DBE Goal submission to FAA will include a summary of information and 
comments received, if any, during any public participation process conducted in establishing the 
overall DBE goal and the Gunnison - Crested Butte Regional Airport responses.    
 
Gunnison - Crested Butte Regional Airport will begin using the overall goal on October 1 of the 
relevant period, unless other instructions from FAA have been received. 
 
 
Project Goals  
 
If permitted or required by the FAA Administrator, an overall goal may be expressed as a 
percentage of funds for a particular grant or project or group of grants and/or projects, including 
entire projects. Like other overall goals, a project goal may be adjusted to reflect changed 
circumstances, with the concurrence of the appropriate operating administration. A project goal 
is an overall goal, and must meet all the substantive and procedural requirements of this section 
pertaining to overall goals. A project goal covers the entire length of the project to which it applies. 
The project goal will include a projection of the DBE participation anticipated to be obtained during 
each fiscal year covered by the project goal. The funds for the project to which the project goal 
pertains are separated from the base from which the regular overall goal, applicable to contracts 
not part of the project covered by a project goal, is calculated. 
 
If a goal is established on a project basis, the goal will be used by the time of the first solicitation 
for a DOT-assisted contract for the project.  
 
 
Prior Operating Administration Concurrence 
 
Gunnison - Crested Butte Regional Airport understands that prior FAA concurrence with the 
overall goal is not required.  However, if the FAA review suggests that the overall goal has not 
been correctly calculated or that the method employed by Gunnison - Crested Butte Regional 
Airport for calculating goals is inadequate, FAA may, after consulting with Gunnison - Crested 
Butte Regional Airport, adjust the overall goal or require that the goal be adjusted by Gunnison - 
Crested Butte Regional Airport.  The adjusted overall goal is binding.  In evaluating the adequacy 
or soundness of the methodology used to derive the overall goal, the U.S. DOT operating 
administration will be guided by the goal setting principles and best practices identified by the 
Department in guidance issued pursuant to §26.9. 
 
A description of the methodology to calculate the overall goal and the goal calculations can be 
found in Attachment 5 to this program. 
 
 
Section 26.47  Failure to meet overall goals 
 
Gunnison - Crested Butte Regional Airport cannot be penalized, or treated by the Department as 
being in noncompliance with Part 26, because DBE participation falls short of an overall goal, 
unless Gunnison - Crested Butte Regional Airport fails to administer its DBE program in good 
faith. 
 
Gunnison - Crested Butte Regional Airport understands that to be considered to be in compliance 
with this part, an approved DBE Program and overall DBE goal, if applicable, must be maintained, 
and this DBE Program must be administered in good faith.   







 
Gunnison - Crested Butte Regional Airport understands that if the awards and commitments 
shown on the Uniform Report of Awards or Commitments and Payments at the end of any fiscal 
year are less than the overall goal applicable to that fiscal year, the following actions must be 
taken in order to be regarded by the Department as implementing this DBE Program in good faith: 
 


1. Analyze in detail the reasons for the difference between the overall goal and the awards 
and commitments in that fiscal year; 


2. Establish specific steps and milestones to correct the problems identified in the analysis 
to enable the goal for the new fiscal year to be fully met; 


3. Gunnison - Crested Butte Regional Airport will prepare, within 90 days of the end of the 
fiscal year, the analysis and corrective actions developed under paragraph (c)(1) and (2) 
of this section.  We will retain copy of analysis and corrective actions in records for a 
minimum of three years, and will make it available to FAA upon request.   


 
 
Section 26.51  Means Recipients Use to Meet Overall Goals 
 
Breakout of Estimated Race-Neutral & Race-Conscious Participation  
 
Gunnison - Crested Butte Regional Airport will meet the maximum feasible portion of its overall 
goal by using race-neutral means of facilitating race-neutral DBE participation.  Race-neutral DBE 
participation includes any time a DBE wins a prime contract through customary competitive 
procurement procedures or is awarded a subcontract on a prime contract that does not carry a 
DBE contract goal. 
 
Race-neutral means include, but are not limited to the following:  
 


1. Arranging solicitations, times for the presentation of bids, quantities, specifications, and 
delivery schedules in ways that facilitate participation by DBEs and other small 
businesses and by making contracts more accessible to small businesses. 


2. Providing assistance in overcoming limitations such as inability to obtain bonding or 
financing (e.g., by such means as simplifying the bonding process, reducing bonding 
requirements, eliminating the impact of surety costs from bids, and providing services to 
help DBEs, and other small businesses, obtain bonding and financing); 


3. Providing technical assistance and other services; 
4. Carrying out information and communications programs on contracting procedures and 


specific contract opportunities (e.g., ensuring the inclusion of DBEs, and other small 
businesses, on Recipient mailing lists for bidders; ensuring the dissemination to bidders 
on prime contracts of lists of potential subcontractors; provision of information in 
languages other than English, where appropriate); 


5. Implementing a supportive services program to develop and improve immediate and 
long-term business management, record keeping, and financial and accounting capability 
for DBEs and other small businesses;(6) Providing services to help DBEs, and other 
small businesses, improve long-term development, increase opportunities to participate 
in a variety of kinds of work, handle increasingly significant projects, and achieve eventual 
self-sufficiency; 


6. Establishing a program to assist new, start-up firms, particularly in fields in which DBE 
participation has historically been low; 


7. Ensuring distribution of the DBE directory, through print and electronic means, to the 
widest feasible universe of potential prime contractors; and 







8. Assisting DBEs, and other small businesses, to develop their capability to utilize 
emerging technology and conduct business through electronic media. 


 
The breakout of estimated race-neutral and race-conscious participation can be found in 
Attachment 5 to this program.   
 
The Gunnison - Crested Butte Regional Airport will arrange solicitations, times for the presentation 
of bids, quantities, specifications, and delivery schedules in ways that facilitate participation by 
DBEs and other small businesses and by making contracts more accessible to small businesses, 
by means such as those provided under §26.39. 
 
 
Contract Goals 
 
If the approved projection under paragraph (c) of §26.51 estimates that the entire overall goal for 
a given year can be met through race-neutral means, contract goals will not be set during that 
year, unless the use of contract goals becomes necessary in order meet the overall goal. 
 
Contract goals will be established only on those DOT-assisted contracts that have subcontracting 
possibilities. A contract goal need not be established on every such contract, and the size of 
contract goals will be adapted to the circumstances of each such contract (e.g., type and location 
of work, availability of DBEs to perform the particular type of work). 
 
Contract goals will be expressed as a percentage of the Federal share of a DOT-assisted contract.   
 
 
Section 26.53  Good Faith Efforts  
 
Demonstration of good faith efforts (pre-award) 
 
In cases where a contract goal has been established, the contract in question will only be awarded 
to a bidder/offeror that has made good faith efforts to meet the contract goal. The bidder/offeror 
can demonstrate that it has made good faith efforts by either meeting the contract goal or 
documenting that it has made adequate good faith efforts to do so. Examples of good faith efforts 
are found in Appendix A to Part 26. 
 
The Airport Manager is responsible for determining whether a bidder/offeror who has not met the 
contract goal has documented sufficient good faith efforts to be regarded as responsive. 
 
Gunnison - Crested Butte Regional Airport will ensure that all information is complete and 
accurate and adequately documents the bidder/offeror’s good faith efforts before committing to 
the performance of the contract by the bidder/offeror. 
 
In all solicitations for DOT-assisted contracts for which a contract goal has been established, the 
following information will be required of every bidder/offeror: 
 


1. Award of the contract will be conditioned on meeting the requirements of this section; 
2. All bidders or offerors will be required to submit the following information to the Gunnison 


- Crested Butte Regional Airport, at the time provided in paragraph (3) of this section: 
(i) The names and addresses of DBE firms that will participate in the contract; 







(ii) A description of the work that each DBE will perform. To count toward meeting a 
goal, each DBE firm must be certified in a NAICS code applicable to the kind of 
work the firm would perform on the contract;  


(iii) The dollar amount of the participation of each DBE firm participating; 
(iv) Written documentation of the bidder/offeror’s commitment to use a DBE 


subcontractor whose participation it submits to meet a contract goal; and  
(v) Written confirmation from each listed DBE firm that it is participating in the 


contract in the kind and amount of work provided in the prime contractor’s 
commitment. 


(vi) If the contract goal is not met, evidence of good faith efforts (as elaborated in 
Appendix A of Part 26). The documentation of good faith efforts must include 
copies of each DBE and non-DBE subcontractor quote submitted to the bidder 
when a non-DBE subcontractor was selected over a DBE for work on the 
contract; and  


3. The bidder/offeror will be required to present the information stipulated in paragraph (2) 
of this section:  


4. Under sealed bid procedures, as a matter of responsiveness, or with initial proposals, 
under contract negotiation procedures; 


 
Provided that, in a negotiated procurement, including a design-build procurement, the 
bidder/offeror may make a contractually binding commitment to meet the goal at the time of bid 
submission or the presentation of initial proposals but provide the information required by 
paragraph (2) of this section before the final selection for the contract is made by the Recipient. 
 
 
Administrative reconsideration 
 
Within 7 days of being informed by Gunnison - Crested Butte Regional Airport that it is not 
responsive because it has not documented adequate good faith efforts, a bidder/offeror may 
request administrative reconsideration. Bidder/offerors should make this request in writing to the 
following reconsideration official:  
 
 
 


Chairman 
Gunnison County Board of County Commissioners  
200 E. Virginia Ave 
Gunnison, CO 81230 
970-641-0044 


 
 
The reconsideration official will not have played any role in the original determination that the 
bidder/offeror did not document sufficient good faith efforts. 
 
As part of this reconsideration, the bidder/offeror will have the opportunity to provide written 
documentation or argument concerning the issue of whether it met the goal or made adequate 
good faith efforts to do so. The bidder/offeror will have the opportunity to meet in person with the 
reconsideration official to discuss the issue of whether the goal was met or the bidder/offeror 
made adequate good faith efforts to do. The bidder/offeror will be sent a written decision on 
reconsideration, explaining the basis for finding that the bidder did or did not meet the goal or 







make adequate good faith efforts to do so. The result of the reconsideration process is not 
administratively appealable to the Department of Transportation. 
 
 
Good Faith Efforts procedural requirements (post-solicitation) 
 
The awarded contractor will be required to make available upon request a copy of all DBE 
subcontracts. The contractor shall ensure that all subcontracts or agreements with DBEs to supply 
labor or materials include all required contract provisions and mandate that the subcontractor and 
all lower tier subcontractors perform in accordance with the provisions of Part 26. 
 
Prime contractors will be prohibited from terminating a DBE subcontractor listed in response to a 
covered solicitation (or an approved substitute DBE firm) without the prior written consent of 
Gunnison - Crested Butte Regional Airport.  This includes, but is not limited to, instances in which 
a prime contractor seeks to perform work originally designated for a DBE subcontractor with its 
own forces or those of an affiliate, a non-DBE firm, or another DBE firm.  
 
Such written consent will be provided only if Gunnison - Crested Butte Regional Airport agrees, 
for reasons stated in the concurrence document, that the prime contractor has good cause to 
terminate the DBE firm. For purposes of this paragraph, good cause includes the following 
circumstances: 
 


1. The listed DBE subcontractor fails or refuses to execute a written contract; 
2. The listed DBE subcontractor fails or refuses to perform the work of its subcontract in 


a way consistent with normal industry standards.  Provided however, that good 
cause does not exist if the failure or refusal of the DBE subcontractor to perform its 
work on the subcontract results from the bad faith or discriminatory action of the 
prime contractor; 


3. The listed DBE subcontractor fails or refuses to meet the prime contractor’s 
reasonable, non-discriminatory bond requirements. 


4. The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit 
unworthiness; 


5. The listed DBE subcontractor is ineligible to work on public works projects because 
of suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215 and 
1,200 or applicable state law; 


6. Gunnison - Crested Butte Regional Airport determined that the listed DBE 
subcontractor is not a responsible contractor; 


7. The listed DBE subcontractor voluntarily withdraws from the project and provides 
Gunnison - Crested Butte Regional Airport written notice of its withdrawal; 


8. The listed DBE is ineligible to receive DBE credit for the type of work required; 
9. A DBE owner dies or becomes disabled with the result that the listed DBE contractor 


is unable to complete its work on the contract; 
10. Other documented good cause that Gunnison - Crested Butte Regional Airport has 


determined compels the termination of the DBE subcontractor. Provided, that good 
cause does not exist if the prime contractor seeks to terminate a DBE it relied upon 
to obtain the contract so that the prime contractor can self-perform the work for which 
the DBE contractor was engaged or so that the prime contractor can substitute 
another DBE or non-DBE contractor after contract award. 


 
Before transmitting to Gunnison - Crested Butte Regional Airport a request to terminate and/or 
substitute a DBE subcontractor, the prime contractor must give notice in writing to the DBE 







subcontractor, with a copy to Gunnison - Crested Butte Regional Airport, of its intent to request 
to terminate and/or substitute the DBE, and the reason(s) for the request. 
 
The prime contractor must give the DBE five days to respond to the prime contractor’s notice and 
advise Gunnison - Crested Butte Regional Airport and the prime contractor of the reasons, if any, 
why the DBE objects to the proposed termination of its subcontract and why the prime contractor’s 
action should not be approved.  If required in a particular case as a matter of public necessity 
(e.g., safety), a response period shorter than five days may be provided. 
 
In addition to post-award terminations, the provisions of this section apply to pre-award deletions 
of or substitutions for DBE firms put forward by offerors in negotiated procurements. 
 
Each prime contract will include a provision stating: 
 


The contractor shall utilize the specific DBEs listed in the contractor’s bid response to 
perform the work and supply the materials for which each is listed unless the contractor 
obtains prior written consent of Gunnison - Crested Butte Regional Airport as provided in 
49 CFR Part 26, §26.53(f). Unless such consent is provided, the contractor shall not be 
entitled to any payment for work or material unless it is performed or supplied by the listed 
DBE. 


 
Gunnison - Crested Butte Regional Airport will require a contractor to make good faith efforts to 
replace a DBE that is terminated or has otherwise failed to complete its work on a contract with 
another certified DBE. These good faith efforts shall be directed at finding another DBE to perform 
at least the same amount of work under the contract as the DBE that was terminated, to the extent 
needed to meet the contract goal that was established for the procurement. The good faith efforts 
shall be documented by the contractor. If Gunnison - Crested Butte Regional Airport requests 
documentation from the contractor under this provision, the contractor shall submit the 
documentation within 7 days, which may be extended for an additional 7 days if necessary at the 
request of the contractor. Gunnison - Crested Butte Regional Airport shall provide a written 
determination to the contractor stating whether or not good faith efforts have been demonstrated. 
 
If the contractor fails or refuses to comply in the time specified, the contracting 
office/representative of Gunnison - Crested Butte Regional Airport may issue an order stopping 
all or part of payment/work until satisfactory action has been taken. If the contractor still fails to 
comply, the contracting officer may issue a termination for default proceeding.    
 
 
Section 26.55  Counting DBE Participation 
 
DBE participation will be counted toward overall and contract goals as provided in §26.55.  The 
participation of a DBE subcontractor will not be counted toward a contractor’s final compliance 
with its DBE obligations on a contract until the amount being counted has actually been paid to 
the DBE. 
 
In the case of post-award substitutions or additions, if a firm is not currently certified as a DBE in 
accordance with the standards of subpart D of this part at the time of the execution of the contract, 
the firm’s participation will not be counted toward any DBE goals, except as provided for in 
§26.87(j). 
 
 







SUBPART D - CERTIFICATION STANDARDS 
 
Section 26.61 – 26.73 Certification Process 
 
Gunnison - Crested Butte Regional Airport will use the certification standards of Subpart D of Part 
26 to determine the eligibility of firms to participate as DBEs in DOT-assisted contracts.  To be 
certified as a DBE, a firm must meet all certification eligibility standards. Gunnison - Crested Butte 
Regional Airport makes all certification decisions based on the facts as a whole.   
 
For information about the certification process or to apply for certification, firms should contact: 
 
Civil Rights & Business Resource Center 
4201 E. Arkansas Ave, Ste. 150 
Denver, CO 80220 
Telephone Number: 303-757-9234 
Fax Number: 303-952-7088 
dot_civilrights@state.co.us 
 
The Uniform Certification Application form and documentation requirements are found in 
Attachment 8 to this program.   
 
 


SUBPART E – CERTIFICATION PROCEDURES 
 
Section 26.81  Unified Certification Programs 
 
Gunnison - Crested Butte Regional Airport through Gunnison County is a non-certifying member 
of the Colorado Unified Certification Program (UCP) administered by the State of Colorado.  The 
UCP will meet all of the requirements of this section.  
 
 


SUBPART E - COMPLIANCE AND ENFORCEMENT 
 
Section 26.101 Compliance Procedures Applicable to Gunnison - Crested Butte 
Regional Airport 
 
Gunnison - Crested Butte Regional Airport understands that if it fails to comply with any 
requirement of this part, Gunnison - Crested Butte Regional Airport may be subject to formal 
enforcement action under §26.103 or §26.105 or appropriate program sanctions by the concerned 
operating administration, such as the suspension or termination of Federal funds, or refusal to 
approve projects, grants or contracts until deficiencies are remedied. Program sanctions may 
include, in the case of the FHWA program, actions provided for under 23 CFR 1.36; in the case 
of the FAA program, actions consistent with 49 U.S.C. 47106(d), 47111(d), and 47122; and in the 
case of the FTA program, any actions permitted under 49 U.S.C. chapter 53 or applicable FTA 
program requirements. 
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Section 26.109 Information, Confidentiality, Cooperation and intimidation or 
retaliation 
 
Information that may reasonably be regarded as confidential business information, consistent with 
Federal, state, and local law will be safeguarded from disclosure to third parties. 
 
Notwithstanding any provision of Federal or state law, information that may reasonably be 
construed as confidential business information will not be released to any third party without the 
written consent of the firm that submitted the information, including applications for DBE 
certification and supporting information. However, this information will be transmitted to DOT in 
any certification appeal proceeding under §26.89 or to any other state to which the individual’s 
firm has applied for certification under §26.85. 
 
All participants in the Department's DBE program (including, but not limited to, Recipients, DBE 
firms and applicants for DBE certification, complainants and appellants, and contractors using 
DBE firms to meet contract goals) are required to cooperate fully and promptly with DOT and 
Recipient compliance reviews, certification reviews, investigations, and other requests for 
information. Failure to do so shall be a ground for appropriate action against the party involved 
(e.g., with respect to Recipients, a finding of noncompliance; with respect to DBE firms, denial of 
certification or removal of eligibility and/or suspension and debarment; with respect to a 
complainant or appellant, dismissal of the complaint or appeal; with respect to a contractor which 
uses DBE firms to meet goals, findings of non-responsibility for future contracts and/or suspension 
and debarment). 
 
Gunnison - Crested Butte Regional Airport, contractor, or any other participant in the program will 
not intimidate, threaten, coerce, or discriminate against any individual or firm for the purpose of 
interfering with any right or privilege secured by this part or because the individual or firm has 
made a complaint, testified, assisted, or participated in any manner in an investigation, 
proceeding, or hearing under this part.  Gunnison - Crested Butte Regional Airport understands 
that it is in noncompliance with Part 26 if it violates this prohibition.  
  







ATTACHMENTS 
 


Attachment 1 Regulations: 49 CFR Part 26 or website link 


Attachment 2 Organizational Chart 


Attachment 3 Bidder’s List Collection Form 


Attachment 4 DBE Directory or link to DBE Directory 


Attachment 5 Overall Goal Calculations 


Attachment 6 Demonstration of Good Faith Efforts or Good Faith Effort Plan - Forms 1 & 2 


Attachment 7 DBE Monitoring and Enforcement Mechanisms  
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ATTACHMENT 1 


Regulations: 49 CFR Part 26, or link to website 


 


 


Link to Website:  


https://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr26_main_02.tpl 


 


  



https://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr26_main_02.tpl





ATTACHMENT 2 


 


Organizational Chart 
 


 


 


 
 


 


 


 


 


 


 


 


 


 


 


 


 


  


Gunnison County 
Board of County 
Commissioners 


Airport Manager 
DBELO 


Airport  
Administration 


Airport 
Operations 


Manager 
Gunnison County 







ATTACHMENT 3 


Example Bidder’s List Collection Form 


Firm Name 
Firm Address/ 


Phone # 


DBE or Non-
DBE Status 


(verify via 
State’s UCP 
Directory) 


Age of Firm  Annual Gross Receipts 


     Less than 1 year  


  1- 3 years 


  4-7 years 


  8-10 years 


  More than 10 years 


  Less than $500K 


  $500K - $1 million 


  $1-2 million 


  $2-5 million 


  Greater than $5 million 


     Less than 1 year  


  1- 3 years 


  4-7 years 


  8-10 years 


  More than 10 years 


  Less than $500K 


  $500K - $1 million 


  $1-2 million 


  $2-5 million 


  Greater than $5 million 


     Less than 1 year  


  1- 3 years 


  4-7 years 


  8-10 years 


  More than 10 years 


  Less than $500K 


  $500K - $1 million 


  $1-2 million 


  $2-5 million 


  Greater than $5 million 


     Less than 1 year  


  1- 3 years 


  4-7 years 


  8-10 years 


  More than 10 years 


  Less than $500K 


  $500K - $1 million 


  $1-2 million 


  $2-5 million 


  Greater than $5 million 


     Less than 1 year  


  1- 3 years 


  4-7 years 


  8-10 years 


  More than 10 years 


  Less than $500K 


  $500K - $1 million 


  $1-2 million 


  $2-5 million 


  Greater than $5 million 


  







ATTACHMENT 4 


Colorado Web Link to DBE Directory 


 


 


Link to Website: 


https://coucp.dbesystem.com/FrontEnd/SearchCertifiedDirectory.asp?TN=coucp&XID=6003 


 


  



https://coucp.dbesystem.com/FrontEnd/SearchCertifiedDirectory.asp?TN=coucp&XID=6003





Attachment 5 


Overall DBE Goal Methodology 


 


To be submitted separately 


 


  







ATTACHMENT 6 


Demonstration of Good Faith Efforts - Forms 1 & 2 
 


 
FORM 1: Disadvantaged Business Enterprise (DBE) Utilization 


 
The undersigned bidder/offeror has satisfied the requirements of the bid specification in the 
following manner: 


 
□ Bidder/offeror has met the DBE contract goal 
The bidder/offeror is committed to a minimum of ____ % DBE utilization on this contract. 
 
□ Bidder/offeror has not met the DBE contract goal 
The bidder/offeror is committed to a minimum of ____% DBE utilization on this contract 
and has submitted [or “will submit,” if Recipient made compliance a matter of 
responsibility] documentation demonstrating good faith efforts. 


 
 
 
Legal name of bidder/offeror’s firm: ______________________________________ 
 
 
 
Bidder/Offeror Representative: 
 
 
 ____________________________________________________________ 


Name & Title 
 
 
______________________________________ ___________________ 
Signature      Date 
 







FORM 2: Letter of Intent 
Note: The authorized representative (AR) named below must be an individual vested with the authority to 
make contracting decisions on behalf of the firm. 


 
Name of bidder/offeror’s firm: _________________________________________________ 
 
Name & title of firm’s AR: ___________________________________________________________ 
 
Phone: _____________________________ Email: ________________________________________ 
 
Name of DBE firm: __________________________________________________________ 
 
Name & title of DBE firm’s AR: ______________________________________________________ 
 
Address: _________________________________________________________________________ 
 
City: _____________________________________ State: _______ Zip: _______________ 


 
Work to be performed by DBE firm: 


 
Description of Work NAICS Dollar Amount / %* Dealer/Manufacturer** 
    
    
    


*Percentage is to be used only in negotiated procurements, including design-build contracts 
**For material suppliers only, indicate whether the DBE is a manufacturer or a regular dealer as defined by §26.55. 
 
The undersigned bidder/offeror is committed to utilizing the above-named DBE firm for the work 
described above. The total expected dollar value of this work is $ ____________________. The 
bidder/offeror understands that if it is awarded the contract/agreement resulting from this 
procurement, it must enter into a subcontract with the DBE firm identified above that is 
representative of the type and amount of work listed. Bidder/offeror understands that upon 
submitting this form with its bid/offer, it may not substitute or terminate the DBE listed above 
without following the procedures of 49 CFR Part 26, §26.53. 
 
_____________________________________________  Date: _______________ 
Signature of Bidder/Offeror’s Authorized Representative 
 
The undersigned DBE affirms that it is ready, willing, and able to perform the amount and type 
of work as described above, and is properly certified to be counted for DBE participation 
therefore. 
 
_____________________________________________  Date: _______________ 
Signature of DBE’s Authorized Representative 
 
If the bidder/offeror does not receive award of the prime contract, any and all representations in this Letter 
of Intent shall be null and void. 







Attachment 7 
 


DBE Monitoring and Enforcement Mechanisms 
 
The Gunnison - Crested Butte Regional Airport has available several remedies to enforce the 
DBE requirements contained in its contracts, including, but not limited to, the following: 
 


1. Breach of contract action, pursuant to the terms of the contract, as follows: 
 


Gunnison – Crested Butte Regional Airport will provide Contractor written notice that 
describes the nature of the breach and corrective actions the Contractor must undertake 
in order to avoid termination of the contract. Gunnison – Crested Butte Regional Airport 
reserves the right to withhold payments to Contractor until such time the Contractor 
corrects the breach or the Gunnison – Crested Butte Regional Airport elects to terminate 
the contract. The Gunnison – Crested Butte Regional Airport’s notice will identify a specific 
date by which the Contractor must correct the breach.  Gunnison – Crested Butte Regional 
Airport may proceed with termination of the contract if the Contractor fails to correct the 
breach by deadline indicated in the Gunnison – Crested Butte Regional Airport’s notice. 


 
 


2. Breach of contract action, pursuant to the State of Colorado. 
 
 
In addition, the Federal government has available several enforcement mechanisms that it may 
apply to firms participating in the DBE problem, including, but not limited to, the following:   
 


1. Suspension or debarment proceedings pursuant to 49 CFR Part 26 
2. Enforcement action pursuant to 49 CFR Part 31 
3. Prosecution pursuant to 18 USC 1001. 







ATTACHMENT 8 


DBE Certification Application Form 


 


 


Link to Website:  


https://www.codot.gov/business/civilrights/smallbusiness/dbe/certification 


 


 



https://www.codot.gov/business/civilrights/smallbusiness/dbe/certification
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8/1/2018
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BOCC and County Clerk
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Kathy Simillion, County Clerk

















		Agenda Item - Liquor License Approval Completed Form.pdf

		0633_002.pdf

		0633_003.pdf

		0633_001.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mhoyt


No concerns, renewal of existing agreement. ln


GUNCOUNTY1\mbirnie


0


8/2/2018


July 1, 2018
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$35 per hour for services provided pursuant to the agreement


This is a renewal to be reimbursed for providing Wraparound Services to probation clients.


Colorado Judicial Department Agreement for Service


7/17/2018


mdougherty@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


6/30/2019


7/17/2018


Juvenile Services and Probation Dept.


8/7/2018


Meghan Dougherty
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COLORADO JUDICIAL DEPARTMENT 
AGREEMENT FOR SERVICES 


BY INDEPENDENT CONTRACTOR 


1. PARTIES. This Agreement is entered into by and between the COLORADO JUDICIAL 
DEPARTMENT ("Department"), by and through the Seventh Judicial District Probation 
Department, and the Board of County Commissioners of Gunnison County Colorado 
(“Contractor”) for the benefit of Gunnison County Department of Juvenile Services (“Juvenile 
Services”). Department and Contractor may individually be referred to as “Party” or collectively as 
“Parties.” In consideration of their mutual promises and for their mutual benefit, the Parties agree as 
follows: 


2. RECITALS AND PURPOSE. Department seeks a provider who is willing to offer wrap around 
services to juvenile clients.  


3. AUTHORITY.  


A. Department has awarded Contractor the opportunity to provide the services described in this 
Agreement for Fiscal Year 2018 (July 1, 2018- June 30, 2019); and 


B. Authority exists in the law and funds have been budgeted, appropriated, and otherwise made 
available, and a sufficient uncommitted balance thereof remains available for encumbering 
and subsequent payment for purposes of this Agreement. 


4. EFFECTIVE DATE. This Agreement shall not be valid or enforceable until it is fully executed by 
both Parties (the “Effective Date”). The Department shall not be bound by any provision of this 
Agreement before the Effective Date, and shall have no obligation to pay Contractor for any work 
performed or expense incurred before the Effective Date. 


5. TERM OF THE AGREEMENT. 


A. Initial Term; Work Commencement. The Parties’ respective performances under this Agreement 
shall commence on the latter of the Effective Date or July 1, 2018 and shall terminate on June 30, 
2019 (“Initial Term”) unless sooner terminated or renewed in accordance with the terms of this 
Agreement. 


B. Renewal. This Agreement may be renewed for four (4) additional period(s) of up to twelve (12) 
months each, subject to mutual agreement by the Parties (each a “Renewal Term”). Each Party 
reserves the right to elect not to renew the agreement after expiration of the current term. If 
Contractor intends not to renew the Agreement it shall give notice of such intent at least thirty 
(30) days prior to expiration of the Agreement. 


C. End of Term Extension. In the event this Agreement approaches the end of its Initial Term, or any 
Renewal Term then in place, the Department, at its discretion, upon written notice to Contractor 
as provided in §36, may unilaterally extend such Initial Term or Renewal Term for a period not to 
exceed three months (an “End of Term Extension”). The provisions of this Agreement in effect 
when such notice is given shall remain in effect during the End of Term Extension. The End of 
Term Extension shall automatically terminate upon execution of a replacement contract or 
modification extending the total term of the Agreement or termination of the agreement 


D. Survival of Certain Terms. Any provision of this Agreement that imposes an obligation after 
termination or expiration of the Agreement shall survive the termination or expiration of the 
Agreement. 


6. SCOPE OF WORK. The Contractor shall complete the services as described in Exhibit A and in 
accordance with the terms and conditions of this Agreement. The Department shall have no liability 
to compensate Contractor in connection with any services performed outside the scope of Exhibit A. 
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7. FEE AND PAYMENT. 


A. Fee. The Department shall compensate Contractor for services performed under this Agreement. 
The Department shall pay the Contractor in the amounts and in accordance with the schedule and 
other conditions set forth in Exhibit B.  


B. Not a Wage or Salary. It is specifically agreed that the fees paid under this Agreement are neither 
salary nor hourly wage, and any computation of fees based on performance time is for 
convenience of the Parties in determining value of service and not as salary or hourly wage. 


C. Method of Payment. Contractor shall initiate payment requests by submitting invoices to the 
Department on the schedule set forth in Exhibit B. Upon approval of the charges, Department 
shall promptly pay through its normal payment procedures and in all events not more than sixty 
(60) days of submission of the respective invoice The Department’s acceptance of an invoice 
does not constitute acceptance of services performed under this Agreement. 


D. Disputes. If the Contractor disputes any calculation, determination or amount of any payment, the 
Contractor shall notify the Department of its dispute within 30 days following the Contractor’s 
receipt of the payment or notification of the determination or calculation of the payment by the 
Department, as appropriate. The Department will review the information presented by the 
Contractor and may make changes to its determination based on this review. The calculation, 
determination or payment amount that results from the Department’s review shall be final. No 
payment that is subject to a dispute under this subsection shall be due until after the Department 
has concluded its review. 


E. Erroneous Payments. The Department may recover, at the Department’s discretion, payments 
made to Contractor in error for any reason, including, but not limited to, overpayments or 
improper payments, and unexpended or excess funds received by Contractor. The Department 
may recover such payments by deduction from subsequent payments under this Contract, 
deduction from any payment due under any other contracts, grants or agreements between the 
Department and Contractor, or by any other appropriate method for collecting debt.  


8. NO AGENCY OR EMPLOYMENT RELATIONSHIP. The Parties to this Agreement are 
cooperating entities. Nothing contained in this Agreement shall be construed to create a legal agency 
or employment relationship between the Parties. Neither Party, nor any employee of any Party, shall 
be deemed to be an agent or employee of the other Party. Each entity will be responsible for its acts 
and those of its employees and agents, if any, during the course of this Agreement. 


9. PERFORMANCE SPECIFICATIONS. Department shall not exercise control over Contractor by 
overseeing the actual work or instructing Contractor as to how the work will be performed; however 
the parties agree that Contractor shall perform the services in accordance with recognized industry 
standards of care, skill and diligence for the type of services to be performed. 


10. LICENSES, PERMITS, AND OTHER AUTHORIZATIONS. Contractor shall secure and maintain at 
all times during the term of this Agreement, at its sole expense, all licenses, permits, and other 
authorizations required by federal, state, and local laws and regulations to perform its obligations 
under this Agreement.  


11. TRAINING. Department shall provide no training to Contractor, inasmuch as Contractor already 
possesses the skills needed to perform the work required under this Agreement. 


12. CRIMINAL BACKGROUND CHECK. 


A. Background Check. The Department requires that all persons who perform services under this 
Agreement must pass a criminal background check before working under the Agreement, which 
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background check shall be valid for two (2) years. All such background checks will be carried 
out, at no charge to the Contractor or the worker, by the Department’s Human Resources Division 
under standards developed by the Department. In order to request a new or renewal background 
check, the Contractor should provide to the worker an “Authorization and Consent for Release of 
Information” form, in the form to be provided by the Department, and deliver the completed form 
to the Department’s Representative, who will process the request and inform the Contractor of the 
result. No person shall perform any work under this Agreement without having in place a valid 
criminal background check. The decision as to whether the worker passes the criminal 
background check will be in the sole discretion of the Department. 


B. Notification. Contractor shall notify the Department in writing immediately upon discovering that 
any person performing services under this Agreement pleads guilty to, or is convicted of, a petty, 
misdemeanor, or felony offense during the term of this Agreement. The Contractor’s report shall 
be accompanied by a newly completed “Authorization and Consent for Release of Information” 
form authorizing a new background check for the person who pled guilty or was convicted. The 
person who is subject of the report shall immediately cease performing services under this 
Agreement until otherwise informed by the Department.  


13. INSURANCE REQUIREMENTS; GOVERNMENTAL IMMUNITY. Contractor is a "public entity" 
within the meaning of the Colorado Governmental Immunity Act, § 24-10-101, et seq., C.R.S., as 
amended (the “Act”), and shall at all times during the term of this Agreement maintain such liability 
insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities under the Act. 
Nothing in this Agreement shall be construed as a waiver, express or implied, by either Party of any 
of the immunities, rights, benefits, protections, or other provisions afforded them pursuant to the Act. 


14. CONFIDENTIALITY. In the event that Contractor obtains access to any records or files of the 
Department in connection with this Agreement, or in connection with the performance of its 
obligations under this Agreement, Contractor shall keep such records and information confidential 
and shall comply with all laws and regulations concerning the confidentiality of such records to the 
same extent as such laws and regulations apply to the Department. Contractor shall notify its 
employees and agents, if any, that they are subject to the confidentiality requirements as set forth 
above, and shall provide each employee or agent with a written explanation of the confidentiality 
requirements before the employee or agent is permitted access to confidential data. 


15. COPYRIGHT/OWNERSHIP OF MATERIALS. By virtue of the compensation paid by the 
Department for services rendered by the Contractor and its employees or agents under this 
Agreement, Contractor acknowledges that adequate compensation will have been paid for any data, 
materials, or work products produced or created by the Contractor as a result of this Agreement. 
Contractor grants to the Department all right, title and interest in and to all such data, materials, or 
work products. Further, all copyrights, patents and royalties, if any, arising from the distribution of 
such data, materials or work products shall become the property of the Department or its assigns. To 
the extent required by the Department, Contractor shall place a notice of the Department’s copyright 
on any or all materials produced under this Agreement. 


16. COMPLIANCE WITH LAW. The Parties shall comply with the letter and spirit of all applicable 
federal, state and local laws and regulations related to performance under this Agreement, including 
but not limited to the Colorado Antidiscrimination Act of 1957, as amended, (Section 24-34-401 et 
seq., C.R.S.) and other applicable law respecting discrimination and unfair employment practices. 


17. CHOICE OF LAW; VENUE. The construction, interpretation and performance of this Agreement 
shall be governed by the laws of the State of Colorado, and any claim arising out of or relating to this 
Agreement or breach thereof shall be brought exclusively in the state courts of Colorado. 
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18. LITIGATION REPORTING. If Contractor is served with a pleading or other document in connection 
with an action before a court or other administrative decision making body, and such pleading or 
document relates to this Agreement or may affect Contractor’s ability to perform its obligations under 
this Agreement, Contractor shall, within 10 days after being served, notify the Department of such 
action and deliver copies of such pleading or document to the Department’s principal representative. 


19. TAX EXEMPTION. The Department is exempt from the payment of federal, state, and/or local 
government tax assessments. Regarding the agreement, contractor shall collect no tax from the 
Department, and the Department shall have no liability to Contractor for such taxes regardless of 
whether any political subdivision of the state imposes such taxes on the Contractor.  


20. SEVERABILITY. If any part of this Agreement shall be held unenforceable, the rest of this 
Agreement will nevertheless remain in full force and effect provided that the Parties can continue to 
perform their obligations under this Agreement in accordance with its intent. 


21. NON-WAIVER. The failure of either Party to exercise any of its rights under this Agreement for a 
breach thereof shall not be deemed to be a waiver of such rights or a waiver of any subsequent 
breach. 


22. ENTIRE AGREEMENT; MODIFICATIONS. This Agreement, including all exhibits and 
attachments, is the complete integration of all understandings between the Parties. No prior or 
contemporaneous addition, deletion, or other amendment hereto shall have any force or effect 
whatsoever, unless contained in this writing. No subsequent novation, renewal, addition, deletion, or 
other amendment hereto shall have any force or effect unless embodied in a written contract executed 
by both Parties to this Agreement. 


23. ORDER OF PRECEDENCE. In the event of a conflict or inconsistency between this Agreement and 
any Exhibit or attachment such conflict or inconsistency shall be resolved by reference to the 
documents in the following order of priority: 


A. The provisions of the main body of this Agreement. 


B. Exhibit A, Scope of Work. 


C. Exhibit B, Pricing.  


24. ASSIGNMENT; SUBCONTRACTING. Contractor’s rights and obligations hereunder are personal 
and may not be transferred, assigned or subcontracted without the prior, written consent of the 
Department. Any attempt at transfer, assignment, or subcontracting without such consent shall be 
void. All assignments, subcontracts, or Subcontractors approved by the Department are subject to all 
of the provisions of this Agreement. Contractor shall be solely responsible for all aspects of 
subcontracting arrangements and performance. 


25. THIRD PARTY BENEFICIARIES. Except for the Parties’ respective successors and assigns 
described in Paragraph 33, this Agreement does not and is not intended to confer any rights or 
remedies upon any person or entity other than the Parties. 


26. TERMINATION 


A. Default. Either Party may terminate this Agreement upon default by the other Party, effective 
upon receipt of notice or at such other time as may be stated in the notice. “Default” is defined as 
the failure of a Party to fulfill any of its duties and obligations under this Agreement. The non-
defaulting Party may in its discretion permit the other Party a period of up to two weeks to cure 
the default. 


B. Loss of Funds. The Department is prohibited by law from making commitments beyond the term 
of the current Department Fiscal Year. Payment to Contractor beyond the current Department 
Fiscal Year is contingent on the appropriation and continuing availability of funding in any 
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subsequent year. In the event that funding for any activity established by this Agreement is 
discontinued or decreased by the State of Colorado, or any federal funding source, Department 
may terminate this Agreement or reduce its scope effective immediately upon receipt of notice 
without penalty.  


C. Public Interest. The Department is entering into this Agreement for the purpose of carrying out 
the public policy of the Colorado Judicial Branch. If this Agreement ceases to further such public 
policy, the Department may terminate this Agreement, in whole or in part, for convenience of the 
Department, when the interests of the Department so require. The Department shall give at least 
thirty (30) days written notice of such termination, specifying the part of the Agreement 
terminated and when the termination becomes effective.  


D. Force Majeure. If acts of God or government authorities, natural disasters, or other emergencies 
beyond a party’s reasonable control make it illegal or impossible for such Party to perform its 
obligations under this Agreement, such Party may terminate this Agreement upon written notice 
to the other Party without liability. 


E. Final Payment. In the event of termination for any reason, Contractor shall be compensated for 
the value of services actually performed prior to the effective date of the termination. 


27. PARTY REPRESENTATIVES; NOTICES. The following persons are hereby designated by their 
respective employers as their representatives for the management of this Agreement: 


FOR THE DEPARTMENT FOR CONTRACTOR 


Name: Robert Omer Name: Meghan Dougherty, Gunnison County 
Title: Chief Probation Officer Title: Coordinator 
Phone: 970-252-4369 Phone: 970-641-7665 
Email: robert.omer@judicial.state.co.us  Email: mdougherty@gunnisoncounty.org   


Either Party may designate a substitute representative by notice to the other Party. Notices required or 
permitted to be given under this Agreement shall be in writing and shall be delivered by hand with 
receipt required, by certified or registered mail to such Party’s representative at the address set forth 
above or as an email with read receipt requested to the representative at the email address, if any, set 
forth above. If a Party delivers a notice to another through email and the email is undeliverable and 
the Party is not provided with an alternate email contact, then the Party delivering the notice shall 
deliver it by hand with receipt required or by certified or registered mail to such Party’s representative 
at the address set forth below. Unless otherwise provided in this Agreement, notices shall be effective 
upon receipt of the written notice. 


28. COUNTERPARTS; ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS. This 
Agreement and any amendments hereto may be executed in several counterparts, each of which shall 
be deemed an original, and all of which together shall constitute one agreement binding on the 
Parties. The Parties consent to the use of electronic signatures by either Party. The Agreement, and 
any other documents requiring a signature hereunder, may be signed electronically by the Parties in 
the manner specified by the Parties. The Parties agree not to deny the legal effect or enforceability of 
this Agreement solely because it is in electronic form or because an electronic record was used in its 
formation. The Parties agree not to object to the admissibility of this Agreement in the form of an 
electronic record, or a paper copy of an electronic document, or a paper copy of a document bearing 
an electronic signature, on the ground that it is an electronic record or electronic signature or that it is 
not in its original form or is not an original. 


29. SIGNATURE AUTHORITY. By signing this Agreement, the person signing on behalf of Contractor 
hereby swears and affirms that they are authorized to act on Contractor’s behalf and acknowledge that 
the Department is relying on their representations to that effect. 



mailto:robert.omer@judicial.state.co.us

mailto:mdougherty@gunnisoncounty.org
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[Signatures on Next Page] 


 


IN WITNESS WHEREOF, the Parties have executed this Agreement on the dates written below. 


STATE OF COLORADO  CONTRACTOR 
JUDICIAL DEPARTMENT 


 


    
By:  By:  
Title:  Title:  
Date:  Date:  
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EXHIBIT A 


SCOPE OF SERVICES 


Provider shall perform and provide the following services prior to reimbursement: 


RESPONSIBILITIES OF Gunnison County Department of Juvenile Services 


Contact referred client to offer assessment, service planning and wraparound services.  


1. Implement High Fidelity Wraparound within the context of established guidelines and designated 
timeframes 


2. Provide referring party with written summary of Discovery and Wraparound plan (to include 
goals) within 30 days of initial engagement meeting.  


3. Participate in case conferencing upon request of the referring party. 
4. Provide aftercare recommendations and assist in transition of care as appropriate.  
5. Provide an invoice on letterhead by the first Friday of the month following services. 
6. Maintain client confidentiality in accordance with Gunnison County Privacy Policy and HIPPA. 
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EXHIBIT B 


FEE AND PAYMENT 


 


A. In exchange for Providers performance of the Services, during the Term, the Department shall pay 
Provider fees as follows (prorated for each 15 minutes): 


 


 _x___ $35 per hour for services provided pursuant to the agreement. 


B. Contractor shall initiate payment requests by submitting invoices to the Department by the first 
Friday of the month following the month in which services were performed.  
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


Need original resigned to finalize amendment.  No concerns, will request budget amendment if new dollars are spent in 2018. ln


GUNCOUNTY1\emense


0


8/3/2018


September 12, 2017


County Manager Signature


Contract amendment adds $5,000 to the existing contract over 2 years for a total of $30,000.


170803590


Grant Contract Amendment; The Colorado Trust; Incr


8/3/2018


mwacker@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


11/30/2018


8/3/2018


Colorado Trust


8/7/2018


Margaret Wacker







 


July 31, 2018


Margaret Wacker
Gunnison County Health and Human Services
225 North Pine Street, Suite E
Gunnison, Colorado, 81230


Re: 1708-3590: Amendment, Gunnison County Health and Human Services


Dear Margaret:


This letter serves as an amendment to The Colorado Trust Contract Number 1708-3590 between The Colorado
Trust (“The Trust”) and Gunnison County Health and Human Services (“Grantee’).


The Trust has approved an amendment to the Grant Contract executed on September 12, 2017, and amended on
July 2, 2018, as follows:


1. Increase in grant funds: The Trust is amending the total grant amount from $25,000 to $30,000 (increase of
$5,000).


2. The revised payment schedule will be amended as follows:


August 15, 2018 - $2,500


July 15, 2019 - $10,000


All other provisions of the contract shall remain in force.


IN WITNESS WHEREOF, the parties have executed this Contract.


THE COLORADO TRUST,  Gunnison County Health and Human Services,
As Grantor  As Grantee
   
By:  By:
     TCT Officer       Authorized Officer (Signature)
   
  By:
     Title       Authorized Officer (Print Name)
   
By:   
     TCT Staff Person       Authorized Officer Title
   
   
     Title   
   
   
EFFECTIVE DATE:   
(Date of signing by Grantor)   
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Gunnison County Board of County Commissioners Calendar 
(Two or more commissioners may be in attendance.) 


Search Results from 8/3/2018 to 9/30/2018 
 


Board of County Commissioners 


1. BOCC Regular Meeting 
August 7, 2018, All Day @ BOCC Boardroom 


2. BOCC Work Session 
August 14, 2018, All Day @ BOCC Boardroom 


3. BOCC Regular Meeting 
August 21, 2018, All Day @ BOCC Boardroom 


4. Commissioner Chamberland Out of Office 
August 25, 2018 – September 9, 2018 


5. CANCELED: BOCC Work Session 
August 28, 2018, All Day @ BOCC Boardroom 


6. BOCC Regular Meeting 
September 4, 2018, All Day @ BOCC Boardroom 


7. Mayors & Managers Meeting – Hosted by Gunnison School District 
September 6, 2018, 12:00 PM – 1:30 PM 


8. BOCC Work Session 
September 11, 2018, All Day @ BOCC Boardroom 


9. BOCC Regular Meeting 
September 18, 2018, All Day @ BOCC Boardroom 


10. BOCC Work Session 
September 25, 2018, All Day @ BOCC Boardroom 
 


Gunnison County Organization 


1. Holiday – Labor Day - Offices Closed 
September 3, 2018, All Day 



https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES
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https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=1%2f6%2f2017&enddate=2%2f28%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES



		Board of County Commissioners

		1. BOCC Regular Meeting

		2. BOCC Work Session

		3. BOCC Regular Meeting

		4. Commissioner Chamberland Out of Office

		5. CANCELED: BOCC Work Session

		6. BOCC Regular Meeting

		7. Mayors & Managers Meeting – Hosted by Gunnison School District

		8. BOCC Work Session

		9. BOCC Regular Meeting

		10. BOCC Work Session



		Gunnison County Organization

		1. Holiday – Labor Day - Offices Closed








Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 
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8/2/2018
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Letter of Support to add Crystal Mill to Endangered Places by Colorado Preservation Inc


Correspondence; Letter of Support for the Endanger


8/1/2018


lstanley@gunnisoncounty.org


8/7/2018


Laura Stanley for David Baumgarten







 


August 7, 2018 


Colorado Preservation, Inc. 
1420 Ogden Street, Suite 104 
Denver, Colorado 80212 
 
Attention:  Kim Grant 
  kgrant@coloradopreservation.org 
 


Re: Letter of Support for Endangered Places Application; The Crystal Mill 


Greetings: 


 The Board of County Commissioners of Gunnison County is the local government of 
general jurisdiction for Gunnison County, Colorado, which includes the Crystal River Valley.  


  Our County—and the Crystal River Valley—contains, on private property, the 
Crystal Mill, historically known as the Sheep Mountain Mill; the Crystal Mill is significant as one 
of the most beautiful, picturesque, and, reputed to be, the most photographed historic building 
site in Colorado State.  


 It is both our privilege and our responsibility to provide this letter of support to place 
the Crystal Mill and associated land on the State’s list of Endangered Places. 


 The Mill, constructed in 1893, harnessed the river adjacent to the mill to power the air 
compressor housed inside. Early engineers had built a dam across the river, which funneled 
water down the vertical penstock (the ladder-like structure) onto a horizontal wheel, which 
drove an axle in the penstock. The penstock powered the air compressor. In turn, the enormous 
compressor ran drills in the nearby Sheep Mountain and Bear Mountain mines. The drills were 
used to bore holes in the mine walls for the placement of dynamite. Once the dynamite was 
detonated, the miners removed the ore. The Mill closed its operations in 1917. Continuing 
efforts to preserve it have been aided by Gunnison County and Aspen Historical Societies, 
residents of Crystal and Marble, interested individuals, and the owners of the property—all 
caught by the spectacle of the old Mill. 


 The historic building, and its location in the Crystal River Valley, uniquely illuminate the 
heritage of Colorado’s roots in different ethnic peoples, mineral extraction, transportation 
intrigues and colorful individuals—all against a background of the rugged Elk Mountains and 
magnificent panorama.  


 One need only quickly review “Marble—A Town Built On Dreams,” Oscar McCollum Jr., 
Sundance Publications (1993) to become apprised of the rich and thorough documentation of 
the historic, educational, economic, and social value of the Crystal Mill and site. Placing the 



mailto:kgrant@coloradopreservation.org





Crystal  Mill on the state’s list of Endangered Places would provide not only the opportunity to 
help a family’s and a community’s efforts to preserve this heritage, but also foster a private-
public partnership to continue the opportunity for the public to safely view, enjoy and become 
educated by this fragile site.  


 The Board of County Commissioners strongly urges approval of this application, and will 
make itself and County staff available to you at your convenience.  


Sincerely, 


 


 


________________________         ________________________ _____________________ 
Phil Chamberland, Chairperson      Jonathan Houck, Vice Chair         John Messner, Commissioner 
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Attached please find A Resolution Supporting Ballot Initiative No. 153 Seeking Voter Approval to Increase Transportation Infrastructure Funding
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         BOARD OF COUNTY COMMISSIONERS 
 OF THE COUNTY OF GUNNISON, COLORADO 
  


RESOLUTION NO: 2018-___ 
 


A RESOLUTION SUPPORTING BALLOT INITIATIVE NO. 153 SEEKING VOTER 
APPROVAL TO INCREASE TRANSPORTATION INFRASTRUCTURE FUNDING  


 
WHEREAS, in May 2018 the Colorado State Legislature passed and the Governor signed 
into law Senate Bill 2018-001 (“SB18-001”), which authorized the diversion of a 
percentage of sales and use tax revenue from Colorado’s General Fund to the State’s 
Highway Fund for two years; 
 
WHEREAS, the Colorado State Legislature recognized in SB18-001 that increased 
transportation funding was critical to “to preserve and improve Colorado's economic 
prosperity and quality of life”; 
 
WHEREAS, the Legislature also recognized that increased funding is “necessary to 
develop and maintain a modern, efficient, and cost-effective multimodal transportation 
system that can move people, goods, and information without undue delays or 
environmental consequences”; 
 
WHEREAS, SB18-001 made the diversion of increased transportation funding 
conditioned upon the approval of the voters of Colorado by a ballot measure; 
 
WHEREAS, there is an effort to place Ballot Initiative No. 153, which authorizes increased 
transportation funds pursuant to SB18-001, on the ballot for the 2018 general election; 
 
WHEREAS, Initiative No. 153 would raise the state sales tax by 0.62% (six-tenths of a 
percent or 6 cents for every $10 purchase) for transportation projects, including 
multimodal projects enabled by new technology and bicycle, inter-regional public transit, 
and pedestrian friendly infrastructure; 
 
WHEREAS, it is projected that if passed, Initiative No. 153 would raise approximately 
$767 million a year for transportation funding, including over $123 million to Colorado 
counties, including Gunnison County; 
 
WHEREAS, the tax increase proposed by Initiative No. 153 is temporary in that the 
initiative contains a 20-year sunset clause; 
 
WHEREAS, there is a critical need for investment in transportation infrastructure within 
Gunnison County in order to sustain the County’s population growth and increased 
tourism, as well as to promote economic development; 
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WHEREAS, the inclusion of mass transit, pedestrian and bicycle projects and 
infrastructure is fully in line with the modes of transportation used, and indeed celebrated, 
within Gunnison County; 
 
WHEREAS, the temporary, modest tax increase that passage of Initiative No. 153 would 
authorize is substantially justified by the need for transportation infrastructure funding in 
Colorado; and 
  
NOW THEREFORE, BE IT RESOLVED that Board of County Commissioners of the 
County of Gunnison, Colorado supports Initiative No. 153 and its inclusion on the 2018 
general election ballot, and, should it be included, encourages the citizens of Gunnison 
County to vote in favor of its passage. 
 
INTRODUCED by Commissioner_____________________, seconded by Commissioner 
_________________________, and adopted this 7th day of August, 2018. 
 
 
BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
By: ________________________________ 
 Phil Chamberland, Chairperson 
 
 
By: ________________________________ 
 Jonathan Houck, Commissioner 
 
 
By: _______________________________ 
 John Messner, Commissioner 
 


ATTEST:     
     


  
 ___________________________   
 Deputy County Clerk 
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Draft Brush Creek Sketch Plan Recommendation 


TO:   Planning Commission 
 
SUBJECT:  Draft Planning Commission Sketch Plan Recommendation 


APT Brush Creek Road, LLC 
LUC-17-00034 


 
DATE:   August 3, 2018 
 
PREPARED BY:  Cathie Pagano, Director of Community Development 
    
APPLICANT:   APT Brush Creek Road, LLC 
   Represented by Kendall Burgemeister and John O’Neal  
 
 


SKETCH PLAN IS EXPLORATORY. Sketch Plan review provides an opportunity for the 
County, the applicant, and the public to engage in an exploratory discussion of a proposed 
land use change, to examine alternative approaches to development of the property, to 
participate in a process of joint planning and negotiation between the County and the 
applicant to promote development and land use change which is consistent with the intent 
and purposes of this Resolution.  
 
SKETCH PLAN EXPECTED TO EVOLVE. Requirements of Sketch Plan direct the 
applicant to review specific sections of this Resolution and submit a plan that has 
addressed issues important to the County. It is expected that the proposal will evolve 
during Sketch Plan review.  
 
ENGINEERED DESIGNS AND DETAILED PLANS NOT REQUIRED NOR ACCEPTED 
AT SKETCH PLAN. To encourage the consideration of alternatives and to allow the 
Sketch Plan to evolve, detailed engineering plans and other overly detailed information 
shall not be required nor accepted by the County. 


 
PROJECT DESCRIPTION: 
 
The applicant proposes the development of 220 units on the subject parcel. 63.6% (140) of the 
units will be deed restricted to qualifying households earning less than 180% of the Area Median 
Income. 108 (49%) of the total units are deed restricted for households earning less than 120% 
of Area Median Income and meet the definition of “workforce” as stated in Section 2-102: 
Definitions of the Gunnison County Land Use Resolution and also meet the definition of essential 
qualified households by the Gunnison Valley Regional Housing Authority. The remainder of the 
units (80) will be free market rental units. This application will include a subdivision including the 
townhome units (20 parcels), rental units (1 parcel), and parking lot parcel (1 parcel).  
 
200 of the total units are proposed as rental units and twenty (20) units are proposed as for sale 
units. The for sale units are proposed to be deed restricted but the AMI criteria have not been 
proposed by the applicant at this time. The applicant has proposed to offer developer construction 
and seller financing for buyers of the for sale units; no buyer shall be required to utilize the seller 
financing. The proposed financing terms are a 3% down payment, 30- year amortization, and a 
low interest rate. The propose interest rate is fixed, determined as the 30-year Treasury Rate plus 
60 basis points at the time of acquisition.  
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The deed restrictions will include Area Median Income (AMI) limits and other criteria. These 
restrictions are necessary to ensure that housing remains permanently available for the local 
workforce. Deed restricted units will each be priced at no more than 30% (including utilities) of an 
individual’s or families’ income based on their AMI category. The categories and number of units 
have been modified since the original Sketch Plan application: 
 
Sketch Plan Submittal: August, 2017 
Unit Type Incremental 


Units 
 


Cumulative Units Cumulative 
% of Total Units 
 


Restricted: <50% AMI 16 16 6.66% 
Restricted: <80% 42 58 24.16% 
Restricted: <120% 62 120 50% 
Restricted: <180% 36 156 65% 
No Income 
Restriction 


84 240 100% 


 
The revised proposal:  
 
Revised Plan: May, 2018 
Unit Type Incremental 


Units 
 


Cumulative Units Cumulative 
% of Total Units 
 


Restricted: <50% AMI 33 33 16.5% 
Restricted: <80% 49 82 41% 
Restricted: <120% 26 108 54% 
Restricted: <180% 12 120 60% 
No Income 
Restriction 


80 200 100% 


    
For Sale Deed 
Restricted 


20/20 20 100% 


Total Deed Restricted 140/220 220 63.63% 
 
Deed restrictions are proposed as follows: the Household must have at least one "Resident," 
which means “a natural person who (i) at the time of rental of a Restricted Unit, earns his or her 
living from a business operating in and serving Gunnison County, by working at such business an 
average of at least 30 hours per week on an annual basis, or (ii) is a person who is  approved, in 
writing, by GVRHA or the County which approval shall be based upon criteria including, but not 
limited to, total income, percent of income earned within Gunnison County, place of voter 
registration, place of automobile registration, and driver's license address and other qualifications 
established by the GVRHA or the County from time to time. A person over 65 years of age shall 
remain a Resident regardless of his or her working status, so long as he or she has occupied the 
Property for a time period of not less than seven years. Full time residents of Gunnison County 
who are persons with disabilities are not required to be employed. The term “business” as used 
in this definition shall mean an enterprise or organization providing goods and/or services, 
whether or not for profit, and shall include, but not be limited to, educational, religious, 
governmental and other similar institutions. 
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The applicant proposes a minimum lease term of six months and preference for Gunnison County 
residents for all units (deed restricted and free market) in compliance with federal regulations.  
 
The applicant proposes the following buildings on the subject parcel: 
 
Building Type Quantity Estimated Square 


Footage Per 
Building 


Aggregate Square 
Footage 


Duplex 10 3,200 sq ft 32,000 sq ft 
8-plex 6 8,000 sq ft 48,000 sq ft 
10-plex 6 9,000 sq ft 54,000 sq ft 
16-plex 3 12,800 sq ft 38,400 sq ft 
22-plex 2 18,000 sq ft 36,000 sq ft 
Transit/Community 
Center 


1 4,500 sq ft 4,500 sq ft 


Maintenance and 
Wastewater 


1 3,000 sq ft 3,000 sq ft 


Total 29  215,900 sq ft 
 
A community and transit center is proposed on the northeast corner of the parcel. The footprint of 
the community center will be approximately 4,500 square feet and house space for events, 
meetings and a communal bike/ski workshop. Post office boxes are to be included in the building 
and office space for the Gunnison County Sheriff. A convenience store/coffee shop, 
approximately 1,000 square feet in size, will also be housed in the community center building.  
 
The Brush Creek transit stop for Regional Transportation Authority (RTA) and Mountain Express 
are proposed to be located at the community center and serve the entire Brush Creek area. Bike 
racks and restrooms will be available to the general public that may be utilizing the bus stop. The 
applicant initially proposed the development and paving of a parking lot for the transit center. The 
applicant now proposes to subdivide that portion of the parcel and deed it to Gunnison County 
who may determine how to develop the intercept parking lot with other MOU participating parties 
in the future.   
 
Other amenities included in the proposal include: playing fields, trails, a playground, picnic area, 
and a dog park. A trail connection to the Deli Trail is proposed that would allow future connection 
to a possible Crested Butte to Crested Butte South trail. 8.1 acres (50%) of the parcel is proposed 
as open space.  
 
The project is proposed to be developed in two phases, as shown on Map 13, Phasing Plan, 
dated April 16, 2018.  
 
Phase 1 includes: Infrastructure (utilities, roads, parking areas serving the units constructed), the 
transit/community center, the 10-plexes (60 units) along the northwest side of the property, and 
the 16-plexes near the middle of the property (48 units) and for sale townhomes, along the eastern 
property line, and the amenities as identified on Map 13, Phasing Plan, dated April 16, 2018.  
 
Phase 1 will include the construction of 108 units; 63.6% (68 units) of the Phase 1 units will be 
deed restricted while the remaining 40 units will be free market. The majority of the park, trails, 
and open space amenities are included for development in this phase (see Map 13 for better 
depiction).  
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Phase 2 includes: the remaining residential units, based on market demand, remaining 
infrastructure (for Phase 2 units) and remaining trail and open space amenities. Phase 2 units will 
be constructed based on market demand and no timeframe for construction is identified at this 
time. As units are constructed in Phase 2 the applicant proposes to maintain the restricted/free 
market ratio, for example, if a building with 24 units is constructed, 63% (15) of those units would 
be deed restricted while the remaining 37% (9) would be free market. All rental units are proposed 
to be held under the single ownership and managed by Gatesco. An onsite management office is 
proposed.  
 
The applicant proposes to supply water to the development via one or more wells which will be 
augmented by purchase of water from Meridian Lake through a contract with the Upper Gunnison 
River Water Conservancy District. In an email dated July 19, 2018 attorney Kendall Burgemeister 
stated, “The Skyland Metro District has made it clear that provision of water to the project is not 
possible.” 
 
Central sewage disposal is proposed. The applicant’s preferred option is the construction of 
central sewage treatment facility on-site. It may also be possible for the development to connect 
to the East River Regional Sanitation District. In an email dated July 19, 2018 attorney Kendall 
Burgemeister stated: 
 


“The Applicant requested from ERRSD an indication of whether it can serve the project, 
whether it would consider a rules change to provide reduced fees for affordable housing 
projects, and whether it would cooperate in development of the necessary infrastructure 
to pump water from the treatment plant back to the Slate River basin. Such a project would 
prevent Slate River diversions from being 100% consumptive and greatly reduce 
augmentation costs. The Board would not comment on any such requests without 
submittal of a formal written application for service. The Applicant is finalizing such an 
application, and is committed to running these items to ground before the project receives 
preliminary and final approval. However, it is unlikely that such concessions would 
facilitate reduced density for the project. It is anticipated that such concessions, at most, 
would make connection to ERRSD similar to onsite wastewater treatment in terms of 
economic feasibility.” 


 
The subject parcel is located on the southeast corner of the intersection of Brush Creek Road and 
Highway 135, approximately 1.5 miles south of the Town of Crested Butte. The parcel is 
approximately 14.29 acres and is legally described as all of the land in Section 12, Township 14 
South, Range 86 West, 6th p.m., lying south and east of Brush Creek Road, and west of Larkspur 
Subdivision and Red Feather Subdivision, excepting any portion that may lie south and west of 
the southwest boundary of Colorado State Highway 135. 
 
Modifications Requested per Section 9-604: Incentives to Provide Essential Housing 
The applicant has requested the following modifications as allowed per Section 9-604: Incentives 
to Provide Essential Housing:  


• Section 10-103: C. 3.a.1 Development Served by Public Wastewater Treatment System: 
In the Sketch Plan submittal the applicant has identified three options for wastewater 
treatment: connection to the East River Regional Sanitation District, connection to the 
Town of Crested Butte wastewater treatment plant, or construction of an on-site 
wastewater treatment facility. If the applicant pursues the option of construction of an on-
site wastewater treatment facility a modification shall be requested to Section 10-
103:C.3.a.1. which requires that a “development is or will be served by a public wastewater 
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treatment sytem.” The LUR defines Public Services and Facilities as: “those services and 
facilities provided by a public entity or public utility (including but not limited to, any 
municipality, county, or special district) including, but not limited to, roads, trails, schools, 
wastewater treatment, water treatment…”. The proposed on-site wastewater treatment 
facility does not meet the definition of a public service or facility.  
 


• Section 13-103: H. Allowed Structure Heights: The February 7, 2018 Sketch Plan 
supplemental states that the estimated building heights will be between 26 feet and 35 
feet. Andrew Hadley, architect for the applicant, explained that the maximum roof height 
(as measured per County standards of Section 13-103: H. Allowed Structure Heights) is 
32 feet for the 10-plexes and flat roof buildings.  
 


• Section 13-104: Setbacks from Property lines and Road Rights-of-Way, the applicant 
proposes an approximate 45-foot setback from the edge of Brush Creek Road. Front, side 
and rear setbacks are shown on Map 12, “Development Layout Plan,” dated April 16, 
2018. The Development Layout Plan depicts a 45-foot setback from the edge of the Brush 
Creek Road for the proposed buildings. Section 13-104 requires a 40-foot setback from 
the edge of the County road right-of-way.  
 
While this incentive allows an exception to property line setbacks it does not mention 
setbacks from roads. However, Section 9-604: A.6. does allow the decision making-body 
to modify standards in Article 13 which includes setbacks from roads.  


 
• Section 13-105: Residential Building Sizes and Lot Coverages, the applicant proposes the 


construction of buildings in excess of the maximum size thresholds identified in this 
Section. The applicant has proposed buildings that range in size from 3,200 to 18,000 
square feet, with a total approximate square footage of 215,900 square feet.  


 
Staff has determined that this issue is not governed by the standards of Section 13-105: 
G. when reviewing the proposed modification, rather the issue is governed by the 
standards of Section 9-604: A. 6. Modified Development Standards related to energy 
efficiency, amenities, design, etc.   


 
Changes to Original Sketch Plan Application Submittal 
The application has evolved since the original submittal and the applicant has made the following 
changes including but not limited to: 
 


• Increased setback along Brush Creek Road from 30’ to 45’ 
• Decreased building density along Brush Creek Road 
• Reduced bedroom count from 408 to 341 with a projected population reduction from 


approximately 600 people to approximately mid-500 people. 
• Increased residential parking from 361 to 410 spaces, including 31 designated for visitors, 


with an additional 38 parking spaces available based on future demand (448 spaces total) 
• Increased number of covered parking spaces  
• Elimination of the transit parking lot (parcel to be conveyed to County for future 


development) 
• Decreased building square footage from approximately 280,000 square feet to 215,900 


square feet 
• Decreased building count to 29 buildings, including reduction of four buildings along Brush 


Creek Road in response to public concern about view corridors 
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• 20 For Sale Units 
• Additional units at lower AMI categories  


 
Applicant Proposes Conditions for Sketch Plan Approval 
An email from applicant attorney, Kendall Burgemeister, dated July 19, 2018 stated: 
 


“The Applicant is ready, willing, and committed to continue to engage in all productive 
conversations with the various stakeholder groups that could ultimately result in a project 
that is still feasible yet more palatable to the objectors (e.g. discussions with ERRSD 
regarding  a pumpback project). First and foremost of these conversations will be 
discussions with the four MOU partners to obtain a majority vote to allow the applicant to 
develop the property. The Applicant would accept a condition of sketch plan approval that 
requires the Applicant to obtain the consent of three of the four partners to the MOU before 
the Applicant submits an application for preliminary and final plan approval.” 


 
GUNNISON VALLEY HOUSING NEEDS ASSESSMENT 
 
The Gunnison Valley Housing Needs Assessment (the Assessment) was completed in November 
2016. The Assessment states, “By providing housing that is affordable and located close to jobs, 
as recommended in this Assessment, the Gunnison Valley can support the preservation of 
community character, economic prosperity, diversity in the workforce, and the health of 
employees and the environment” (page 2).  
 
Some issues in the Assessment are set forth below: 


• “Rental vacancies are lower than 1%. Availability is so limited that renters who want to 
reside in the North Valley are forced to live in the South Valley where many rental units 
are not well maintained. Affordable rental units are fully occupied other than a few still in 
the initial lease-up period at Anthracite Place. 


• Homeownership opportunities are far fewer than the number of households that want to 
own. Demand was high for eight deed restricted lots sold at Paradise Park and only two 
out of 137 deed restricted homes are listed for sale. 


• Employers report numerous problems related to housing. Nearly 70% indicated that the 
availability of housing affordable for the workforce is a serious or the most critical problem 
in the region and approximately 360 jobs were unfilled as of August. This compares with 
about 190 jobs in summer 2015. 


• On average in the Gunnison Valley, an income of over $155,000 is needed to afford the 
median home price of $635,000, which is equivalent to over 280% AMI. 


• Rents have risen sharply in recent years and are continuing to rise. The median monthly 
rent of $1,167 for units listed for rent in August would require an income at or above 128% 
AMI ($71,000) to be considered affordable. 


• The North and Mid-Valley must import workers who commute from the South Valley to 
help fill approximately 845 jobs, whereas a much lower 370 South Valley jobs are filled 
by North and Mid-Valley residents. Approximately 12% of South Valley residents want to 
live in the North Valley. 


• Affordability is more acute in the North Valley as measured by the percentage of 
households that are cost burdened by high housing payments relative to income. Yet, 
because of its larger population, there are more cost burdened households in the South 
Valley. 


• 94% of renters in the North Valley think that the availability of housing that is affordable 
for the workforce is the most critical problem in the region.” 
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The Assessment notes that “all of the households moving to Anthracite (Place in Crested Butte) 
already lived or worked in the North Valley.” There is concern that the proposed project would 
accommodate new residents to the Gunnison Valley. The Assessment notes that there is current 
demand for affordable homes including demand for 140 rental units Valley-wide (page 12). By 
2020, the number of rental units needed Valley-wide increases to 185 total units. Additionally, the 
proposed deed restrictions for 65% of the proposed Brush Creek units require that an individual 
be employed by a business that operates in Gunnison County. The restricted units will 
accommodate existing residents that may live in an overcrowded situation or in a location that is 
less than desirable.  
 
The Assessment notes individual’s preference for locations to live in the North Valley—(in order 
of preference): Town of Crested Butte; Skyland/Buckhorn/Riverbend/Meridian lake; Town of Mt. 
Crested Butte. According the Assessment survey, 53.5% of renters in the North Valley were 
forced to move.  
 
The Assessment displays the housing gap (page 13) and shows that the North Valley will need 
approximately 92 rental units and 155 owner units by 2020. “The gap—the housing units that the 
market will not provide, represents the units that collaborative strategies will partially address.”  
 
Phase 1 of this application is for the development of 68 deed restricted (aka “gap”) units and 40 
free market units. The units proposed in Phase 2 would be constructed based on market demand. 
The proposal would make a significant dent in the gap of units need in the North Valley but would 
not fully address that gap.  
 
 
PLANS/REPORTS/SUBMITTALS: 
 
Plans, reports, letters and other submittal documents informing this decision include, but are not 
limited to: 


• “Brush Creek Road Workforce Housing Project, Sketch Plan,” Application dated August 
29, 2017 


• Exhibit H, “Perspective Sketch,” dated August 28, 2017 
• Exhibit H, “3-D Model Snapshot,” dated August 28, 2017 
• Exhibit H, “4-Plex Model & Floor Plan,” dated August 28, 2017 
• Map 11, “Site Plan,” dated August 28, 2017 
• Map 12, “Development Layout Plan,” dated April 16, 2018 
• Map 13, “Phasing Plan,” dated April 16, 2018 
• Map 14, “Open Space Plan,” dated April 16, 2018 
• Map 15, “Parking & Snow Storage Plan,” dated April 16, 2018 
• Map 16, “Landscape Plan,” dated April 16, 2018 
• Map 17, “Existing Drainage Map,” dated August 28, 2017 
• Map 18, “Proposed Drainage Map,” dated February 7, 2018  
• “Sketch Plan Supplement,” dated February 7, 2018 
• “Second Sketch Plan Supplement,” dated April 16, 2018 


 
IMPACT CLASSIFICATION:   
 
The project, by definition, is a Major Impact pursuant to Section 7-101:A. More Than Four Units.  
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MEETING DATES: 
 
The Planning Commission held work sessions and public hearings to discuss the Corner at Brush 
Creek application on the following dates: 
 


• October 20, 2017 Work Session and Site Visit 
• November 17, 2017 Work Session 
• December 1, 2017 Site Tour and Work Session 
• December 20, 2017 Work Session 
• January 5, 2017 Joint Work Session 
• February 16, 2018 Joint Work Session and Joint Public Hearing 
• March 2, 2018  Joint Public Hearing 
• May 4, 2018  Joint Public Hearing 
• June 1, 2018  Joint Public Hearing 
• July 20, 2018  Joint Public Hearing 
• August 3, 2018 Work Session 


 
SITE VISIT: 
 
The Planning Commission conducted a site visit on October 20, 2017. The Commission noted 
the topography, adjacent uses, and natural features of the parcel. The Planning Commission also 
conducted a site tour on December 1, 2017 to visit other residential projects that had comparable 
densities and to visit the surrounding neighborhoods in the Brush Creek area.  
 
PUBLIC HEARING: 
 
The Planning Commission and the Board of County Commissioners conducted a joint public 
hearing on February 16, 2018. The joint public hearing was continued to March 2, 2018; May 4, 
2018; June 1, 2018; and July 20, 2018. Comments received included the following but are not 
limited to: 
 


• The application is a simplistic solution to a complex problem 
• Comments that the bus schedule does not work with the application 
• Concern that current trail easements for the Deli Trail would be jeopardized 
• Questions about who will pay for the needed bus service and statements that cars will be 


needed at development 
• Need for a housing master plan 
• Fear that applicant would abandon project in economic downturn 
• Extra costs related to schools and transportation 
• Applicant’s project is doomed to fail 
• The subject parcel is in the boundaries of the East River Regional Sanitation District and 


must connect 
• Concerns related to light pollution, animal migration, noise 
• Lack of adequate emergency and fire personnel 
• Recommendation that landscaping be xeriscaped 
• Project is too large and abandons the County’s rules and regulations 
• Concern that a precedent will be set for extreme density.  
• Project is not substantially similar to surrounding uses 
• Project is not served by wastewater provider nor public water supply 
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• Project is not served by public transportation 
• Lack of parking 
• Impacts are unmitigated 
• Economic impacts to schools and roads 
• Deed restrictions do not guarantee affordability 
• Money should be set aside from County general fund for affordable housing 
• Snow removal and snow storage costs 
• Lack of community integration 
• Separation of workers from rest of community 
• Water availability 
• Creates appearance that Crested Butte is just another large resort community 
• Affordable housing is needed 
• Housing crisis continues to get worse; rental units are needed 
• For sale units are very expensive without massive public subsidies 
• Location is closest location to Town of CB that is physically possible 
• Affordable housing should be spread throughout County 
• Project does not provide enough affordable housing for the proposed density 
• Need solution for everyone 
• High rent of units proposed 
• Unsuitable living conditions proposed 
• Short term rentals cause problems 
• Population at subject parcel would be too high 
• Questions about master leases for entities such as hospital and University 
• Project is too divisive 
• Project should be built using Crested Butte builders 
• Septic system will be too large 
• County will have to manage the wastewater treatment plant 
• Questions about why the applicant did not accept offer of land in Mt. CB  
• Questions about if the subject parcel had already been conveyed to the applicant 
• Project is moving too quickly 
• Project is moving too slowly 
• Too many buses that will be driving on Brush Creek Road 
• Request that free market units only be rented to north valley residents 
• Request for additional time 
• Questions about rate of tenant evictions from applicant and litigation 
• Need for stakeholders to come together to ensure maximum benefit for most people 
• Project is too intense, dense, massive and visually obtrusive 
• Commissioners not protecting the citizenry 
• Concern that decision about project has already been made 
• Finance concerns and future costs to County 
• Project is not walkable to Town of Crested Butte 
• Tiny houses, summer housing, intercept lot and other proposals should be considered 
• Possible loss of parking lot for stand up paddle boarders 
• Profit margin of project is not sustainable 
• Community opposition is too great to approve application 
• Critical need for housing in north valley 
• Project will change the character of the community 
• Pressure on recreation fields in Town of Crested Butte 
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• Project is compatible and harmonious with surrounding areas  
• Traffic is not an issue 
• Opposition is pushing affordable housing into government purview 
• Other Gatesco properties in Texas are not well maintained or managed 
• Failing intersection of Hwy 135 and Brush Creek Road 
• Affordable housing should be constructed throughout valley and along transportation 


corridor.  
• The higher the density, the more likely the project is to survive financially 
• Project should be 100% deed restricted 
• Transit center should be in Riverland 
• Support for affordable housing but not this application 
• Project this large is not needed 
• Community needs more housing similar to Anthracite Place 
• Difficulty of going through County application review will deter other developers from 


building housing 
• Concerns related to density and neighborhood compatibility 
• Concerns related traffic, safety, parking, impact on Brush Creek Road and intersection 


with Highway 135 
• Concerns related to view corridor entrance to Town of Crested Butte 
• Concerns related to adequacy of water supply and creation of new wastewater treatment 


plant 
• Concerns relative to numbers of people living at the subject parcel and quality of life for 


those residents 
• Concerns related to viability of alternative modes of transportation (bus, bicycles, and 


pedestrian) to and from the subject parcel 
• Concerns from business owners that there is not enough housing for their employees 


which has a detrimental impact on their businesses 
• Concerns from local residents that there are not enough opportunities for attainable 


housing in the community and that this project is needed 
• Multiple letters from the Town of Crested Butte stating that the application should be 


denied  
• Concerns that the applicant is not trustworthy and does not have experience developing 


a project of similar scale 
• Concerns from the Town of Crested Butte related to impacts to their community around 


recreation, traffic and parking  
• Concern that there is a need for housing and this project may alleviate some of that need 
• Possible loss or extermination of deed restrictions 
• Preference to see housing on the parcel rather than parking 
• A lack of sense of community  
• Statements that the application does not comply with the LUR standards 


 
The entirety of the public record is included within the Land Use Change permit file.  
 
ADJACENT AND NEARBY USES: 
 
Surrounding land uses include residential and industrial uses. Skyland is located to the northwest, 
across the Brush Creek Road from the proposed project site and includes single-family lots, multi-
family units and lots, and The Club at Crested Butte (golf course, lodge building with recreation 
amenities and dining).  
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Skyland is a mixed-use development approved in the early 1980’s that includes lots and single-
family homes, townhomes, duplexes and triplexes, multi-family development, a commercial golf 
course and retail golf shop, three outdoor tennis courts and year-round heated, domed tennis 
court providing services for tennis clinics, tournaments, leagues and U.S.T.A. team drills; an 
aerobics and fitness center with indoor pool, full-service spa and dining (Remi’s, Remi’s Bar and 
The 19th Hole), and provides the setting and services for weddings, banquets and other special 
events for as many as 200 people throughout the year. Lake Grant, a man-made lake, exists in 
the subdivision. 
 
Rivergreen and Silver Sage subdivisions (single-family lots and homes that allow an efficiency 
residence in each single-family residence) lie to the north of Skyland. Whetstone Vista (single-
family homesites), Red Feather Ranch (single-family and secondary residences) and Buckhorn 
Ranch subdivision (single-family, multiple-family, deed-restricted affordable residences, private 
airstrip open to limited public use, and airport-related commercial uses) located further east.   
 
Larkspur Subdivision was approved by Gunnison County in 2006 and includes 46 free-market 
single family lots; one lot that will remain the property of the Larkspur Community Association to 
include an employee unit, an office and maintenance barn; eight deed-restricted single-family 
essential housing lots; two deed-restricted (essential housing) lots, two of which will have one 
four-plex; and one deed-restricted (essential housing) lot allowing one duplex. Lot sizes range 
from one seventh to one third of an acre. All housing units and houses are required to have two 
enclosed attached garages. Maximum total aggregate square footage (house and garage) for 
each single-family home is 4,800. Multifamily four-plex lots allow a maximum square footage (four 
multifamily residences and eight garages) of 6,200 square feet. The duplex residence is limited 
to a maximum aggregate size for residences and garages of 5,200 square feet. Maximum size 
structure on the maintenance parcel is 4,000 square feet, limited to two structures. 
 
A 2.78-acre parcel (R1) in the Larkspur Subdivision will house a recreation center, to be owned 
separately from either the applicant or the Larkspur Community Association. The center is allowed 
by the subdivision’s protective covenants to include year-round tennis facilities (i.e. indoor and 
outdoor), clubhouse, health club, swimming center, bathrooms and showers, climbing wall, batting 
cages, golf practice area, basketball courts, pro shops, parking , food and bar service ancillary to 
the tennis facilities, and accompanying offices and services. The maximum size of all structures 
on the Recreation Lot is 39,000 square feet. The lot may be resubdivided by its owner to create 
two condominium units or a maximum of three condominium units, only if one of the three is 
restricted to a residence for an employee of the facility.  
 
The Larkspur recreation center is intended to occasionally host special events. As many as twelve 
special events may be conducted annually. The Final Plan Decision for Larkspur states:  
 


“A document to be presented to property purchasers discloses the possibility of future 
development around the Larkspur parcel, and includes the following:  


 
‘Development on Adjacent Property: That a parcel of property exists, approximately 13 
acres in size, that lies immediately to the West of Larkspur, between a portion of Larkspur 
and Brush Creek Road. That this parcel is owned by Gunnison County, the Towns of 
Crested Butte and Mt. Crested Butte and Crested Butte Mountain Resort and that these 
entities plan to develop the property in the future.  Proposals for development include, but 
are not limited to, an affordable (essential) housing project, intercept or park and ride 
parking lot.  Some or all of this property may be sold and/or partitioned off.’” 
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Buckhorn Ranch includes a privately-owned airstrip, open to a limited use by the public; 
commercial uses are permitted, limited by a protective covenant to retail businesses that serve 
the residential lots such filling stations, restaurants, bakeries, etc. Lots 1, 3, C-2, C-3 may house 
conference or meetings areas.  388 residential units are allowed, including 200 multi-family units 
per the protective covenants (Reception No. 510419).  
 
Red Feather Subdivision includes three residential lots, each approximately 6.3-acres in size. 
Each lots allows a primary residence and a secondary residence.  
 
Large single-family parcels (6+ to 18+ acres in size) are located immediately south and to the 
southeast. Across Highway 135 uses include residential lots and Riverland Industrial park to the 
southwest.  
 
The Planning Commission and BOCC viewed a number of projects in Gunnison County with 
comparable densities as summarized below.  


TABLE 1: COMPARABLE DENSITIES 
 
ESTIMATED CORNER AT BRUSH CREEK NEIGHBORHOOD DENSITIES COMPARED TO EXISTING DEVELOPMENT IN IMPACT AREA (IN GREY) AND 
OTHER AREAS FOR COMPARISON (NOT SHADED) 
  


NUMBER 
OF RESIDENCES 


 
TOTAL 
AREA/ACRES 


GROSS  DENSITY (TOTAL 
RESIDENCES ÷TOTAL AREA 
INC. ROADS, OPEN SPACE, 
ET.AL.) 


ACRES PER RESIDENCE (TOTAL 
AREA INC. ROADS, OPEN SPACE, 
ET.AL. ÷NUMBER OF 
RESIDENCES) 


 
CORNER AT BRUSH 
CREEK 


 
220 


 
14.29 acres (8 acres 
open space) 


 
15.39 residences per acre 


 
0.06 acre per residence 


 
 
LARKSPUR 


 
 
65 


35.6 acres (14.24 
acres or 40% of total 
area) 


1.83 residences 
per acre 


0.55 acres 
per residence 


 
SKYLAND (THE 
CLUB AT CRESTED 
BUTTE) 


 
 
515 


663.7 acres (total 
open space not 
computed in all filings) 


 
0.76 residences 
per acre 


 
1.29 acres per residence 


GOLF VILLAS 
(SKYLAND) 


5345 6.42 acres 8.37 residences per acre 0.12 14 acres per residence 


 
BUCKHORN 


 
388 


280 acres ( total open 
space not computed 
in all filings) 


 
1.39 residences per acre 


 
0.72 acres per residence 


BUCKHORN LOT M-
1 


72 (including 32 units at 
Stallion Park) 


10.95 acres (excludes 
roads and open 
space) 


6.57 residences per acre 0.15 acres per residence 


BUCKHORN LOT M-
2 


74  12.58 acres (excludes 
roads and open 
space) 
 


5.88 residences per acre 0.17 acres per residence 


BUCKHORN LOT M-
3 


54 9.18 (excludes roads 
and open space) 


5.88 residences per acre 0.17 acres per residence 


STALLION PARK 
(BUCKHORN) 


75 32  2.13 acres 15 residences per acre 0.06 acres per residence 


 
WHETSTONE VISTA 


 
9 


32.5 acres 
(14.123 acres open 
space) 


0.28 residences 
per acre 


3.6 acres 
per residence 
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REVIEW AGENCY REFERRAL COMMENTS:  
 
A copy of the complete application was sent via email to the following review agencies for 
comments:  


• Colorado Department of Public Health and Environment (CDPHE) 
• Colorado Division of Water Resources 
• Colorado Division of Parks and Wildlife 
• Colorado Department of Transportation  
• Gunnison County Public Works 
• Gunnison County Building and Environmental Health Official 
• Town of Crested Butte 
• Town of Mt. Crested Butte 
• Regional Transportation Authority (RTA) 
• Mountain Express 
• RE1-J School District 
• Crested Butte Fire Protection District 
• Gunnison Valley Regional Housing Authority 
• Crested Butte Mountain Resort 


 
Comments received include, but are not limited to, the following: 
 


 
BUTTE PASTURES 


 
9 


62.72 acres (35.11-
acres in conservation 
easement) 


0.14 residences 
per acre 


6.96 acres per residence 
 


 
 
RIVERGREEN 


17 (each allowed an 
efficiency residence by 
protective covenants) 


 
19.9868 acres 
(10.57 acres open 
space) 


0.85 residences per acre; 
1.7, with efficiency 
residence in each single- 
family residence 


1.18 acres per residence; 
0.59, with efficiency 
residence in each single-
family residence 


 
 
SILVER SAGE 


23 (each allowed an 
efficiency residence by 
protective covenants) 


 
27.85 acres 
(6.45 acres open 
space) 


0.83 residences per acre; 
1.65, with efficiency 
residence in each single- 
family residence 


1.21 acres per residence; 
0.61, with efficiency 
residence in each single-
family residence 


RED FEATHER 
RANCH 


6 (single-family 
residence and 
secondary residence) 


 
18.90 acres 


0.31 residence 
per acre 


6.3 acres per lot; 3.15 acre 
per residence (primary 
residences and secondary 
residences) 


 
ANTHRACITE PLACE 


 
30 


 
0.5 acres 


 
60 residences per acre 


 
0.02 acres per residence 


 
PITCHFORK 


 
102 


 
7.9 acres 


 
13 residences per acre 


 
0.08 acres per residence 


WATERFALL CREEK 
CONDOS 


 
13 


 
1.47 acres 


8.8 residences per acre 0.11 acres per residence 


NORTH STAR 
CONDOS 


20 1.4 acres 28 residences per acre 0.07 acres per residence 


VANTUYL VILLAGE 24 0.96 acre 25 residences per acre 0.04 acres per residence 


MOUNTAINEER 
VILLAGE 
APARTMENTS 


 
87 


 
2.93 acres 


 
29.7 residences per acre 


 
0.03 acres per residence 


THE LOFTS 
(MELDRUM SUBD) 


20 2.46 acres 8.13 residences per acre 0.12 acres per residence 


DOS RIOS MULTI-
FAMILY 


139 13.84 acres 10.04 residences per acre 0.09 acres per residence 
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Gunnison Valley Regional Housing Authority in a letter dated October 10, 2017 from 
Jennifer Kermode, Executive Director, comments  and recommendations included:  
 


 “…Affordability Recommendations 
1. Maximum monthly rental rates should be calculated at 30% of the household’s gross 


monthly income, with utilities (water, sewer, electric and gas) included in that rate. 
2. Rent increases at lease renewal should not exceed 2% annually.  This keeps rate 


increases aligned with the typical expectation of increases in income.   
3. Household size should only be used to calculate a household’s AMI to determine what 


AMI unit they qualify for. 
4. The Authority requests the opportunity to provide additional recommendations as 


warranted. 
…Unit Type and Mix Recommendations 
1. The Authority and the applicant should work together to determine the appropriate unit 


types at each AMI level. 
2. Restricted units should be scattered throughout the campus and not aggregated within 


one or two buildings. 
3. The Authority requests the opportunity to provide additional recommendations as 


warranted 
 


…AMI Targets Recommendations 
 


1. The AMI categories should represent the maximum household income that will qualify for 
a specific unit.  The maximum rent for each restricted unit should be calculated at 30% of 
a household’s actual income, as determined by the Authority. 


2. The applicant should verify what AMIs are with the Authority on an annual basis, and 
provide regular reports confirming the proper number of units available to specific AMI 
targets. 


3. The Authority requests the opportunity to provide additional recommendations as 
warranted. 


… The applicant is proposing minimum lease terms that could result in a great deal of unit 
turnover, which distracts from the quiet enjoyment of other residents living nearby.  The 
Authority believes that if the intent is to provide housing for local workers, then lease terms 
should be for a minimum of one year.  To house seasonal employees, master leases should 
be negotiated with larger employers which gives them control over who occupies their units 
and when.  Free-market units that are allowed to turn over every three months serve to 
intensify the likelihood of short term rental practices, and does little to address the local 
workforce housing needs in the Valley. 
 
…Livability Recommendations: 


 
1. Site and floor-plan design 


a. The Authority should work with the applicant on floor-plan design of the restricted 
units to prevent functional obsolescence and increase the long-term livability of 
each unit type. 


b. The restricted units should have the same quality of appliances, countertops, 
flooring, lighting etc. that is built into the free market units. 


c. Units should be designed to allow resident interaction with the natural environment, 
such as large windows, passive solar orientation when possible, and decks. 


2. Storage 
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a. Interior storage should be adequate to accommodate a long-term resident lifestyle.  
The number of and size of closets and cabinets should be sufficient to prevent 
residents from having to store daily-living items in a separate outside storage 
space. 


b. Exterior storage space should provide adequate protection from weather, provide 
good lighting and be easily accessible to each resident. 


 
3. Density 


a. The Authority believes that the proposed density may deter from the livability of 
the neighborhood.  The number of buildings and the expected number of residents 
could conflict with a resident’s perception of personal space.  The applicant should 
design buildings and units to provide a resident with the perception of having 
private space to live in. 


b. The amount of parking that may be required to meet LUR means that much of the 
neighborhood’s footprint will be parking lots and cars.  This conflicts with a sense 
of place and perception of open space. 


c. Lease terms for each restricted unit should be for a minimum one-year period. 
i. Master lease agreements should be made with larger employers who have 


seasonal housing needs. 
ii. Month-to-month extensions should require re-qualification to determine 


income and renewal rates. 
d. Free-market units should have a minimum lease term of six (6) months.   


4. Included or near-by amenities 
a. The Authority recommends that the community center concept stay included in the 


final site plan, along with the community gardens and open space. 
b. Access to the bike path connecting to Crested Butte should be maintained. 
c. The Authority supports the inclusion of a neighborhood ‘general store and coffee 


shop’ in the community center. 
5. Noise 


a. The buildings should provide construction techniques that reduce sound 
transmission and impact insulation to improve the livability of each unit.   


6. Transportation and Parking 
a. Easy access to the transit center appears to be met in the current site plan.   
b. Measures that would entice residents to reduce their reliance on automobile 


transportation should be encouraged. 
…Process Recommendations: 


 
1. The Authority and the applicant should work with the County staff to craft a deed restriction 


that is appropriate for this neighborhood, and meets the requirements of the County and 
the Authority in establishing long-term affordability for locally-employed workforce. 


2. The Authority and the applicant should work with the County staff to craft lease 
agreements that address the restricted units regarding the term, expected rate increases, 
additional occupants, and compliance with federal, state and local laws. 


3. The Authority should complete resident income/employment qualifications for restricted 
units at initial lease-up for a service fee of $50 per unit. 


4. The applicant should deliver semi-annual reports to the County or the Authority detailing 
which units are capped at what AMIs, the AMI of the occupying household, lease term and 
rental rates, and other metrics that may be determined useful by the County. 


5. The AMIs in effect at the time of initial lease-up should be used to calculate the maximum 
income for the targeted restricted units. 
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6. The Authority requests the opportunity to provide additional recommendations as 
warranted.” 


 
Town of Crested Butte, dated July 18, 2018, from James Schmidt, Mayor, comments 
included: 
 


“…the Town of Crested Butte makes the following requests: 
1. Deny the sketch plan application based on the lack of compliance with standards in the 


Land Use Resolution; or 
2. Conditionally approve the sketch plan application with the necessary significant and 


substantive modifications to achieve compliance with the LUR; or 
3. Continue the public hearing if all parties are willing to participate in robust public discussion 


with each other about the use of the property.” 
 


Town of Crested Butte, dated April 30, 2018, from Dara MacDonald, Town Manager, 
comments included: 
 


• “The applicant proposes to develop 200 rental units and 20 ownership units of which 49% 
meet the County’s definition of Essential Housing and therefore should not be provided 
with all of the requested incentives for Essential Housing for projects with 40% - 100% 
essential housing; 


• The income mix of deed-restricted units has shifted with fewer units in the low income 
target and more in the moderate and higher income ranges.  The number of residences 
qualified as Essential Housing has been reduced from 130 to 108 units and therefore 
should not be provided with all of the requested incentives for Essential Housing for 
projects with 40% - 100% essential housing; 


• The proposed density of 15.4 units/acre is from 9 to 18 times greater than the average 
densities of the surrounding neighborhoods and therefore is incompatible with community 
character;  


• The proposed maximum building size is up to approximately 18,000 sq. ft., an increase of 
1.8 times the LUR allowance for buildings and therefore is incompatible with community 
character;  


• The proposed maximum aggregate building size of all structures on the parcel is 215,900 
sq. ft. or up to 17 times greater than the LUR allowance of 12,500 sq. ft.  The structures 
are obtrusively visible and therefore should not be allowed;  


• The proposed height increase of up to 17%--an increase of 5 feet is incompatible with 
community character;    


• The proposed reduction in setback along Brush Creek Road is not allowed by the LUR; 
• The proposed subdivision of land does not meet the maximum density or minimum lot size 


requirements of the LUR;   
• The proposed 7% decrease in the amount of required parking for the residences – a 


reduction of 30 parking spaces is not warranted given that public transportation is not 
assured for the site; and 


• With the elimination of the transit parking, the proposed development is contrary to the 
allowed uses of the property as set forth in the Memorandum of Agreement executed by 
the County, the Town of Crested Butte, and Mt. Crested Butte, and the Crested Butte 
Mountain Resort.  
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… Simply stated, this proposed use is too intense; too dense; too massive; too ‘visually 
obtrusive’; and neither similar nor compatible with the existing, adjacent low-density 
residential land uses and landscape character.  


  
The Town of Crested Butte reaffirms the recommendation that Gunnison County deny the 
Corner at Brush Creek Land Use Change/Sketch Plan because the application does not 
comply, broadly or conceptually with the LUR requirements, far exceeds the incentives for 
Essential Housing, and adversely affects not only the future development of the area, but the 
entire SH 135 Corridor from Gunnison to Crested Butte.  We do not believe that approval of 
the current application is defensible because it fails to satisfy so many provisions of the 
Gunnison County Land Use Resolution.” 


 
Town of Crested Butte, dated February 12, 2018, from Dara MacDonald, Town Manager, 
comments included: 


 
• “The applicant proposes to develop 240 rental units of which only 54% meet the County’s 


definition of Essential Housing; 
• The applicant proposes a density ranging from 9 to 19 times greater than the average 


densities of the surrounding neighborhoods; 
• The applicant requests a maximum building size up to approximately 25,000 sq. ft., an 


increase of 2.5 times the LUR allowance for buildings; 
• The applicant requests a maximum aggregate building size on the parcel up to 18 times 


greater than the LUR allows; 
• The applicant requests a height increase of up to 17%- an increase up to 5’; and  
• The applicant requests a 17% decrease in the amount of required parking for the 


residences – a reduction of 80 parking spaces.  
  


Simply stated, this proposed 100% rental apartment use is: too intense; too dense; too 
massive; too ‘visually obtrusive’; and neither similar nor compatible with the existing, adjacent 
low-density residential land uses and landscape character.  


  
The Town of Crested Butte urges Gunnison County to deny the Corner at Brush Creek Land 
Use Change/Sketch Plan because the application does not comply, broadly or conceptually 
with the LUR requirements, far exceeds the incentives for Essential Housing, and adversely 
affects not only the future development of the area, but the entire SH 135 Corridor from 
Gunnison to Crested Butte.  We do not believe that approval of the current application is 
defensible because it fails to satisfy so many provisions of the Gunnison County Land Use 
Resolution. 


 
Specifically, the project should be denied for failure to satisfy the following sections of the 
LUR: Section 7-102: Standards of Approval for Major Impact Projects Section 9-601: Essential 
Housing, Purposes Section 9-604: Incentives to Provide Essential Housing; Section 10-103: 
Residential Density; Section 13-103: General Site Plan Standards and Lot Measurements; 
Section 13-104: Setbacks from Property Lines and Road Rights-of-Way; Section 13-105: 
Residential Building Sizes and Lot Coverages; and Section 13-108: Open Space and 
Recreation Areas Section 13-110: Off-Road Parking and Loading.  


  
The Town agrees that the County should provide allowances or incentives to an applicant in 
exchange for developing Essential Housing, but this project proposal requests too much and 
goes too far.  The incentives requested are neither reasonable nor compatible.  Density is 
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16.8 times greater than that recommended in the Crested Butte Area Plan and the County 
Comprehensive Corridor Plan and it is 9 to 19 times greater than that of the average existing 
residential land uses in the area; this is not a reasonable request.  Building sizes that are up 
to triple those allowed in the LUR and an aggregate of all structures on the parcel being up to 
18 times greater than the LUR allows; these are not realistic or practical requests for 
incentives.  


  
The developer has been adamant that 240 units are necessary to make the project work 
financially and that the density cannot or will not be reduced.  Based on the Town’s analysis, 
it is simply not practical to fit that many units on this site at this location and comply with the 
LUR standards; therefore, the Town recommends that the County deny the project at this time 
during Sketch Plan.  This action by the County will allow an opportunity for the MOA Partners 
and the public to discuss what type and scale of development is appropriate for the site and 
to formulate an action plan for moving forward cooperatively.” 


 
Town of Crested Butte, dated December 11, 2017, from Dara MacDonald, Town Manager, 
comments included: 
 


“Prior to initiating the Sketch Plan public hearing process, the Town would like to request 
an additional Planning Commission work session to review and discuss this proposal. We 
would like to hear the applicant address the project within the context of the Gunnison 
County Comprehensive Plan-Crested Butte/Gunnison Corridor Plan. Specifically, the 
Town would appreciate a discussion about the Recommendations for Development 
Between Gunnison and Crested Butte and the Gunnison and Crested Butte/Mt. Crested 
Butte 3-Mile Planning Areas. 


 
At the additional work session we also would appreciate if the Planning Commission could 
take time to discuss the project in light of the Gunnison County Land Use Resolution standards 
found in the following sections: 


1. Definitions (LUR 2-102) 
2. Density (LUR 10-103) 
3. Site plan standards—lot size/height (LUR 13-103) 
4. Setbacks (LUR 13-104) 
5. Building size/site coverage (LUR 13-105) 
6. Parking (LUR 13-110, Table 2)  
7. Incentives for essential housing (LUR 9-604) 
8. A summary of applicant’s requested modifications, if any, from the LUR standards 
9. The project’s relationship with other adopted transportation and regional plan or 


studies such as the Upper Gunnison Valley Transportation Plan—2008 Update and 
Upper East River Valley Wide 201 Facilities Plan” 


 
Town of Crested Butte, dated October 10, 2017, from Dara MacDonald, Town Manager, 
comments included:  
 


“On October 5th, the Town hosted a community meeting to hear from our constituents 
about their thoughts on the potential impacts of the proposed development. At the end of 
this memo, the Town has included the comments made by the public during this meeting.  


 
Town of Crested Butte Comments:  


 
Density  
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The proposed development of 240 units equates to an approximate density of 16.8 units 
per acre. Density raises issues of impacts to the Town, and compatibility with surrounding 
land uses. 


 
The following table can be used as a density comparison to other residential projects 
and zone districts in the Town and Mt. Crested Butte:  


 
TOWN  
ZONE/PROJECT    AREA (sq ft)   # UNITS  DENSITY 


((units/acre)  
R2A (Paradise Park)   398,110   78   8.535  
M (Red Lady Estates)   244,041   40   7.140  
Poverty Gulch    29,970   10   14.535  
R2      773,951   141   7.936  
R2C      700,905   113   7.023  
R4      345,385   90   11.351  
Anthracite Place    21,875   30   59.739  
 
MT. CRESTED BUTTE  
Pitchfork     338,461   103   13.25  
Prospect Homestead   185,565   38   8.92  
 


The proposed density is greater than the 15 units per acre identified as typical by the 
Housing Needs Assessment and greater than any affordable project located within 
any municipality in the north end of the valley with the exception of Anthracite Place. 
In addition, the densest projects currently are located within one block of transit 
facilities and within the urban cores of a municipality. These developments provide 
residents with proximity to Town services and the ability to walk, bike or ride transit to 
destinations valley-wide including places of employment.  


 
In contrast, the proposed development is located outside of the core service area of a 
municipality.  


 
Placing this much density outside of the urban context of the municipalities can have 
future potential impacts on Town services that must be mitigated. These impacts 
include additional fire and police service, traffic, parking, and increased demand for 
transit. 


 
Type of Housing  


 
The proposal seems to focus on apartments and similar rental housing. The Housing 
Needs Assessment, however, says that ownership housing including townhomes, 
duplexes and single family homes in neighborhoods with the amenities desired by families 
should be a priority. The Town would like to see more townhomes, duplexes and single 
family homes suitable for ownership in place of so many rental units.  


 
Mass and Scale  
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The applicant has proposed a variety of building types to support the project. A total of 30 
buildings are proposed to contain the 240 studio, 1, 2 and 3-bedroom units. These building 
range from duplexes to apartment buildings containing up to 24 units. The residential 
structures range in size from 4,000 to 25,000 square feet and 30 to 37-1/2 feet in height. 
The proposed project plans to place 83% of the housing units (200 units) in buildings over 
10,000 square feet. For comparison, Anthracite Place which contains 30 units is 21,874 
square feet. This project underwent an extensive public process to ensure that it was 
compatible with the surrounding neighborhood and the built environment of the Town. 


 
Architectural Character and Materials  


 
A ‘contemporary high altitude vernacular’ is the proposed architectural style for the 5 
building types: duplexes, 4-plexes, 8-plexes, 16-plexes and 24-plex structures. The 
materials and colors will be natural with wood, natural stone, stucco and non-reflective 
metal. Roof forms will vary among building types. The buildings along Brush Creek Road 
will have gable roofs; duplexes, 4-plexes and community center have shed roofs; and the 
16-plex and 24-plex buildings have flat roofs. Given the semi-rural setting, the Town 
requests that the architectural design and roof-forms be based on a more rustic 
architectural character. The Town would be happy to provide sketches of more rustic 
architecture and forms.  


 
Transit  


 
The proposed development includes a community center with a transit station and a 69-
space park & ride lot to be served by bus service from the RTA and potentially Mt. Express. 
At this time, the current shop yard for Mt. Express does not have the capacity to 
accommodate any additional bus storage for new services outside of its existing scope. If 
additional transit service is requested, the applicant should plan on providing additional 
bus storage on site for this service.  


 
Connection to Town Water and Sewer Service  


 
At this time, the Town will not provide municipal water or sewer service to the project as 
currently proposed. We also understand that sewer service might not be possible under 
any circumstances, owing to the fact that the development lies within the service of a 
special district. 


 
Traffic  


 
The proposed density with an estimated population of 600 to 700 residents next to SR 135 
will add additional traffic to the only major artery in and out of the north end of the valley. 
While the applicant has stated that the availability of transit will help alleviate some of the 
potential vehicle trips, the potential traffic impacts to key intersections including 
SR135/Brush Creek, SR135/Red Lady Avenue, and Elk Avenue/Sixth Street should be 
included in any traffic study prepared for the project. The Town is already planning a $2.5 
million roundabout at the entrance to Town at SR 135/Red Lady Avenue. The Town will 
have further comment once a traffic study is prepared.  


 
Parking  
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The plan proposes a total of 430 parking spaces; 69 park n ride spaces and 361 residential 
parking spaces. The 240 unit project has proposed an overall residential parking ratio of 
1.5 spaces/unit. Studio and 1-bedroom units are parked at 1 space/unit; 2-bedroom units 
have 1.5 spaces/unit; and 2-bedroom units with a study and 3-bedroom units have 2 
spaces/unit. The 24-plexes have open, surface parking; 16-plexes have tuck-under and 
open surface parking spaces; 8-plexes have below grade parking garages; and 4-plexes 
and duplexes have garages with open surface parking or driveways. Guest parking is not 
addressed in the application.  
The Town anticipates that this development will create additional demand for the Town’s 
already taxed parking situation. Solutions for the Town to accommodate additional parking 
demand are very expensive.  


 
Increased Demands on Recreation  


 
The Town has seen substantial growth in recreation participants over the past 10 years. 
Programmable park space for field sports such as soccer, softball, flag football, and 
baseball are at capacity as identified by the Town of Crested Butte 2010 Parks and 
Recreation Master Plan prepared by Pros Consulting and Greenways Incorporated. The 
Town hopes that new workforce housing would create additional participants in Town 
programs, however, there is insufficient space for the creation of additional athletic fields 
in Town to support program growth. The Town requests that multi-use athletic fields are 
able to be programmed on the planned open space that is proposed in the development.  


 
Natural Features and Visual Buffering  


 
The site is bounded by a prominent knoll feature along its southern and eastern 
boundaries with low-lying bowl areas in the central and northeastern sectors of the 
property. The illustrative renderings portray the site as being relatively flat; a conceptual 
grading plan is not included in the application. A plan should be prepared that shows 
existing and proposed contours and any landforms that will be retained to visually screen 
or buffer the development from SR 135 and Brush Creek Road.  


 
Increased Demands on Schools  


 
The Crested Butte Community School serves the entire valley north of Round Mountain 
and is nearing capacity. The Town is concerned about the impacts of growth throughout 
the valley on the school and its ability to maintain the high level of service enjoyed by 
students.  


 
Additional Analysis from Applicant at Preliminary Plan Phase.  


 
The Town understands that the sketch plan phase is conceptual in nature and that the 
County Land Use Resolution requires the applicant to submit more detailed design, 
reports and studies to the County with the preliminary plan. The Town requests that the 
County request that the analyses include an assessment of impacts to the Town of 
Crested Butte as follows: 


 
1. Analysis by the developer of how the development fulfills the workforce housing 
shortages identified in the Housing Needs Assessment.  


 







 


22 
Draft Brush Creek Sketch Plan Recommendation 


2. Analysis of compatibility of scale, massing, and density of the development with the 
surrounding natural and built environment, and proposed mitigation to improve 
compatibility.  


 
3. Assessment of impacts of increased impervious surface areas to drainage and erosion, 
and proposed mitigation of those impacts.  


 
4. Assessment of impacts to Mt. Express and other transit delivery systems, and proposed 
mitigation of those impacts.  


 
5. Assessment of traffic impacts to the Town of Crested Butte including SR135/Brush 
Creek, SR135 Red Lady Avenue, and Elk Avenue/Sixth Street and proposed mitigation of 
those impacts.  


 
6. Assessment of increased demand for parking in the Town of Crested Butte, and 
proposed mitigation of those impacts.  


 
7. Assessment of impacts of increased demand on Town of Crested Butte recreation 
programs and active recreation facilities such as athletic fields, and proposed impacts to 
mitigate those impacts.  


 
8. A grading plan that shows existing and proposed contours and any landforms that will 
be retained to the greatest extent possible, and methods for screening or buffering visual 
impacts of the site. 


 
9. Assessment of the impacts to the Crested Butte Community School and proposed 
mitigation of those impacts based on discussions with the school district.” 


 
Additionally, a summary of public comments that were received at a public meeting hosted by the 
Town of Crested Butte on October 5, 2017 were included within the letter.  
 
The Town of Crested Butte also submitted a report from Rees Consulting, Inc. titled, “Key Metrics 
Comparison: The Corner at Brush Creek and 2016 Gunnison Valley Housing Needs 
Assessment,” dated October 31, 2017. The report from Rees Consulting was specifically 
requested and contracted for by the Town of Crested Butte. Additionally, a staff report from 
Michael Yerman, Community Development Director to the Crested Butte Town Council titled, 
“Gatesco Brush Creek Proposal in Comparison to the 2016 Housing Needs Assessment Study,” 
dated November 6, 2017 was sent to the County accompanying the Rees report.  
 
Town of Mt. Crested Butte, dated October 4, 2017, from Carlos Velado, Community 
Development Director, comments included: 
 


“The Town of Mt. Crested Butte recognizes the dire need for workforce housing in the 
entire Gunnison Valley…The Town Council feels that increasing the availability of 
community integrated rental workforce housing is critical to maintaining the character and 
economic vitality of this amazing area that we all call home. 


 
…The Mt. Crested Butte Town Council respectfully requests that the Gunnison County 
Planning Commission examine and consider the following items… 
1. While recognizing that the Housing Needs Assessment completed November 2016 


established a typical need of 15 units/acre, the Council requests that the Planning 
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Commission seriously contemplate that a density less than 240 units may be more 
appropriate for this site.  


2. Please examine traffic impacts on Brush Creek Road and Highway 135.  
3. Please examine the traffic impacts on Brush Creek Road and examine the entrance 


and exit strategies for the project. Please pay particular attention to the entrance 
closest to Highway 135 and its potential impact on traffic and safety.  


4. Please consider holding some public hearings that are part of the application process 
in the northern end of the Valley.  


5. Please evaluate the project impacts on the Crested Butte Community School and who 
might be responsible for bearing the costs of these impacts.  


6. Please take into consideration the comments and concerns of the neighboring 
property owners and other members of the public.  


7. Please consider how the project impacts the natural topography of the site and 
consider preserving as much of the natural topography as possible while providing 
open space and access to public trails.  


8. Please recognize the applications connectivity to public trails and public transportation.  
9. Please consider maintaining the views from Public Rights of Way and those of 


adjacent properties.”  
 
Crested Butte Mountain Resort, dated October 8, 2017, from Michael Kraatz, Vice-President 
and General Manager, comments included: 
 


“As one of the largest employers in the Gunnison Valley, we see housing as a need that 
cannot be ignored. We hear from our employees and manager the need for affordable 
housing. This need has grown significantly with the growth of Short Term Rental units 
(STR’S) which have greatly reduced the number of houses and condominiums that were 
once available to employees of CBMR and other employers. 


 
…While we all enjoy the open space we have in our valley, there is also a limited amount 
of land available for housing and this too is mentioned in the housing assessment. The 
housing assessment goes on to identify that there will be a shortage in the housing of 420 
units by 2020, with rental units making up 185 of the total. 
 
We believe the application submitted by APT Brush Creek, LLC will go a long way toward 
meeting the needs identified in the housing assessment in that what is being proposed 
are rental units with 65% of those being proposed as deed restricted making them 
affordable to the labor force throughout the valley. We also believe that this proposal 
makes good use of the limited land supply in the valley. While we understand and fully 
appreciate that density, traffic as well as water supply and wastewater disposal are a 
concern, we believe that the permitting process will flesh these issues out and a project 
that can have a positive and meaningful impact on the valley’s housing needs can be 
approved.” 


 
Crested Butte Fire Protection District, dated October 17, 2017, from Ric Ems, Fire Chief, 
comments included: 
 


“…After reviewing the application and preliminary sketch plan the Fire Division feels that 
this project, can achieve compliance if the proponents design complies with all the 
currently adopted codes and Crested Butte Fire Protection District’s Standards and 
Guidelines.” 
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Colorado Parks and Wildlife, dated October 11, 2017, from Chris Parmeter, District Wildlife 
Manager, comments included: 
 


“…The proposed development is located within a mapped elk winter concentration area 
and migration corridor, Canada goose production area, and black bear human conflict 
area. Prairie dogs, cotton tail rabbits, striped skunks, red fox, and coyotes would also be 
expected to inhabit the area, along with numerous other small mammals and an 
occasional mountain lion.  


 
…Although this parcel is mapped as elk winter range, and is labeled as critical habitat, the 
suitability of this parcel of land for wintering elk is negligible. Its value as ‘winter range’ has 
been degraded by the existing development, which essentially surrounds the proposed 
development. …residents should not be allowed to chase, scare, disturb, or otherwise 
harass elk in an attempt to move them off open space areas within the development during 
the winter months. 
 
…To avoid human/bear encounters, the storage and handling of trash should be given a 
high priority…The use of bear proof trash containers is proven the safest and best 
technique to avoid human/bear conflicts.  
 
…Fences should be minimized to facilitate wildlife movements, optimize habitat 
availability, and reduce wildlife mortality. We recommend that fence construction, whether 
of wire, wood, electric, or synthetic be wildlife friendly.  
 
…As the Gunnison basin continues to develop, habitat available for use by wildlife is 
incrementally lost and conflicts with wildlife will increase. Although this project in itself 
affects only a small fragment of available habitat, the impacts of projects such as this are 
cumulative, and should be considered as such.”  


 
Colorado Department of Public Health and Environment, dated September 26, 2017, from 
Kent Kuster, Environmental Specialist, comments included: 
 


“…The Water Quality Control Division (WQCD) found that this development will have a 
new public water system and its own domestic treatment works. Therefore, WQCD will 
need the following items related to this project: 


    
• Preliminary effluent limits (WW) 
• Site location application (WW) 
• Process design report application (WW) 
• Final plans and specification application (WW) 
• Basis of design report application (DW) 
• Permit application” 


 
Colorado Division of Water Resources, dated September 28, 2017, from Megan Sullivan, 
Water Resource Engineer, comments included: 
 


“…Because this proposal is a sketch plan where, in general the water supply may not be 
finalized, and not a preliminary plan, we are not at this time providing an opinion pursuant 
to Section 30-28-136(1)(h)(1), C.R.S., as to whether the proposed water supply plan will 
cause material injury to existing water rights. Instead we would like to offer general 
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comments on the proposed water supply and defer providing an opinion until the 
preliminary plan is filed. 


 
…The source of water for the development is to be from one or two central wells. The 
groundwater source of the proposed water supply would be from, or tributary to, the Slate 
River. This area of the river basin is over-appropriated; therefore, a court decreed plan for 
augmentation plan is required to offset depletions caused by the pumping of any wells 
within the development. The applicant has indicated that they would either seek a contract 
with the Upper Gunnison Water Conservancy District (UGWCD) for augmentation water, 
or develop a new augmentation plan to replace out-of-priority depletions. This decision will 
be driven by which central wastewater treatment plant will be used. If the project utilizes 
the Town of Crested Butte’s treatment plant which discharges to the Slate River, the out-
of-priority depletions that impact the Slate River could be augmented by a contract with 
UGWCD. However, should the East River Regional Sanitation District be utilized, which 
discharges to the East River, the out-of-priority depletions that impact the Slate River 
would be significantly higher as the project’s wastewater return flows would not be 
available to off-set well pumping depletions. From the information provided, it appears that 
the UGWCD does not has sufficient water available to augment the higher amount of out-
of-priority depletions and the Applicant would have to develop a new augmentation plan 
instead. 


  
As of the date of this letter, neither has a contract been finalized with the Upper Gunnison 
Water Conservancy District or an augmentation plan been approved by the Division 4 
Water Court. Without a signed contract or approved augmentation plan, well permits to 
construct and /or operate wells to supply the development cannot be issued.” 


 
Colorado Department of Transportation, Dan Roussin, Permit Unit Manager, dated 
September 11, 2017, comments included: 
 


“When there is development (240 residential units, transit center, and community center) 
and there isn't any traffic study that shows the impacts of the roadway; it is hard to 
comment on traffic issues….The development doesn't have direct access on SH 135.  All 
access is off a county road (Brush Creek Road).  Conceptually, CDOT will not give any 
additional access off SH 135 for this development.  However, this development could have 
an impact where there could be a need for a traffic signal at Brush Creek Road/SH 135.   
I would suggest a signal warrant analysis with the traffic study, and I don't like the 
development access being this close to the SH 135 intersection because it could affect 
the SH 135/Brush Creek Road.  But, that is a Gunnison County issue, and they will need 
to make determination if this is an issue.   


 
In closing, 240 residential units and bus transit center and community center could have 
significant traffic issues, but we won't be able to tell you until we receive the traffic study.    
In community sensitive development project, I would say the County should require a 
traffic study to get see all the transportation issues at the beginning of the process.” 


 
Gunnison County Public Works, Marlene Crosby, Director, dated September 27, 2017, 
comments included: 
 


“Improvements at the Brush Creek/Highway #135 intersection may be required by CDOT.  
If so, the improvement costs will not be the sole responsibility of the development due to 
existing development using the intersection.    The use of two access points into the 
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development will help relieve any possible congestion at the intersection during peak hour 
traffic. 


 
Any improvements to Brush Creek Road that are needed, including potential turn lanes, 
will be presented and reviewed during the preliminary plan review. 


 
…Landscaping at the intersections onto Brush Creek Road should be designed so that 
now, and in the future when the plantings reach full growth, there will be excellent visibility 
for users entering the Brush Creek Road from the development. 


 
It is unclear whether the trail network will be for resident use only or for public use.  It is 
our recommendation that at least the perimeter trail be public, which in the future might be 
a link to a trail network between CB South and the Town of Crested Butte.” 


 
Gunnison Valley Rural Transportation Authority, Scott Truex, Executive Director, dated 
October 20, 2017, comments included: 
 


“…If the applicant plans to have residents use a transit system and not have access to cars, 
then impacts to the transit system should be considered at this time. GVRTA spends 
$125/bus-hour to operate our fleet in 2016—not including capital. If a large portion of 
residents are not expected to have cars, then GVRTA recommends that a study be 
performed regarding the cost of providing meaningful transit to the subdivision and who will 
pay for it.  
 
…GVRTA recommends that smaller buses with more frequent headways dedicated to 
shorter routes would provide better service to this proposed subdivision and perhaps other 
subdivisions…This type of service likely fits better with the Mt. Express mission and fleet than 
with the GVRTA mission and fleet.  
 
…The GVRTA has concerns regarding snow removal and the turning radius of the GVRTA 
45’ commuter coaches.  The path of the bus to and from the transit center looks like it should 
work well when there is no snow.  If snow removal is accomplished by plowing to the sides 
of the lanes, then the lanes may get too narrow for the buses to make the turns.  This has 
been a problem for us at the CB South bus stop and we have had several buses stuck in 
snow banks there.  Therefore a snow removal plan that includes keeping the entire width of 
the bus travel lanes free of snow is important to us. 


 
Lastly, the GVRTA has concerns regarding the intersection of Brush Creek Rd. and Hwy 
135.  As traffic increases at the intersection, it will become more difficult to cross traffic when 
using the intersection.  It will be necessary to control the intersection for safety purposes. As 
the intersection is currently designed, the GVRTA has serious concerns about crossing traffic 
when entering Brush Creek Rd. and about the ability of the bus to accelerate and safely turn 
onto the highway going southbound towards Gunnison from the intersection. The GVRTA 
requests that this be addressed in the traffic study.”  


 
COMPLIANCE WITH APPLICABLE SECTIONS OF THE GUNNISON COUNTY LAND USE 
RESOLUTION:  
 
Section 7-100: Classification, Standards and General Review Steps for Major Impact 
Projects 
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7-102: A. Compliance with All Applicable Standards.  
Applicable, the applicant has submitted evidence in compliance with the applicable standards. 
The analysis in each of the following LUR sections identifies if and how the application complies 
with the applicable standards.  
 
7-102: B. Compatibility with Community Character 
Applicable, the applicant shall demonstrate that the project shall be compatible with, or 
enhancement of, the character of existing land uses in the development area, and shall not 
adversely impact the future development of the development area.  
 
The Land Use Resolution (LUR) defines compatible as “means consistent with, harmonious with, 
similar and complementary to, the use and/or function of natural systems and/or existing land 
uses in an area.  
 
The LUR defines development area as, “those geographic areas within the county that will be 
developed or altered directly by the construction or operation of a proposed project.” 
 
The applicant has stated their compliance with this standard in a letter dated April 27, 2018 from 
applicant attorney Kendall Burgemeister: 
 


“As illustrated in numerous presentations and submittals by the Applicant, there are 
multiple examples within the Brush Creek corridor, the greater Gunnison Valley, and other 
mountain towns of Colorado, where dense multi-family development is immediately 
adjacent to sprawling, often high value, single-family development. 
 
...The thrust of the LUR is not to mandate that new land uses be identical or nearly identical 
to the other uses in the vicinity. Rather, the mandate is to impose sufficient terms and 
conditions on new uses so that, even though different from their neighbors, they do not 
create undue adverse impacts. The LUR expressly acknowledges many instances where 
differing adjacent land uses can be compatible. See e.g. 9-201. A.1. (manufactured homes 
and conventionally built residences); 9-304:E. (dude ranches and neighboring uses); 9-
401 (mining operations and neighboring uses); 9-505 (telecommunications structures); 
and 11-109.A (development and ranching can exist together compatibly).  
 
More germane to this project, the LUR expressly acknowledges that residential projects 
in close proximity to one another but with differing densities are allowed. Section 10-
103:C.3.a. of the LUR provides the conditions where greater density is 
appropriate….Compatibility is determined with reference to various criteria, including 
building design standards, limitation on outside storage, and various requirements in 
Section 13-119, including limits on hazards or nuisances, hours of operation, noise and 
glare, refuse management, illumination, etc. Finally, Section 10-103: C.3.a.4 provides 
methods to mitigate the impact of increased density, including through provision of open 
space, provision of essential residences, clustering, and participation in public 
transportation. Thus a project that provides essential housing can receive greater density 
than a project that does not provide essential housing, not just because of the essential 
housing incentives in Section 9-604, but because the essential housing mitigates the 
density under Section 10-103: C.3.a.4.  
 
In summary, under the LUR, increased density is not per se incompatible with neighboring 
land uses. However, when an applicant proposes a project that is denser than other 
neighborhood parcels, the applicant must demonstrate compatibility using the criteria and 
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mitigation factors provided in Section 10-103, which can include the provision of essential 
housing.  
 
Requiring this Project to have a similar density to the subdivisions that already exist on 
Brush Creek Road corridor would run afoul of the very purposes of Section 10-103, which 
include preventing sprawl and allowing flexibility in residential subdivision design.  
 
Determining that a project violates Section 7-102. B because its density is different from 
nearby parcels, even after the density has been determined to satisfy Section 10-103, 
would render the entirety of Section 10-103 superfluous, violating the basic canons of 
interpretation that a legislative scheme shall be read “as a whole to give consistent, 
harmonious and sensible effect to all its parts” Martin v. People, 27 P.3d 846, 851 (Colo. 
2001) and “to avoid statutory interpretations that render certain words or provisions 
superfluous or ineffective.” Kinder Morgan CO2 Co., LP v. Montezuma Cty. Bd. Of 
Comm’rs, 2017 CO 72 24.”  


 
The community explored many issues related to housing and community character during the 
One Valley Prosperity Project. The One Valley Prosperity Strategy states: 
 


“Affordable and attainable housing are essential values of the Gunnison Valley 
community. Affordable housing maintains authentic communities that are economically 
and socially diverse, supports economic development and eliminates inequity. 


 
…A community cannot be prosperous if it is not livable. A high cost of living and poor job 
prospects are interrelated. High housing costs mean people need to make more money 
to be able to afford to live here, yet high paying jobs are few and far between. Similarly, 
the ability to attract or retain a talented workforce needed for higher paying professions is 
impeded by a lack of available housing. While many people are willing to make sacrifices 
to live here, people also desire financial stability for themselves and their families.  


 
…Housing affordability and the jobs to housing balance plays an essential role in 
sustaining the social and economic fabric of our Valley. It is the foundation for maintaining 
a diversity of residents and incomes in our communities that contribute to our authenticity. 
Additionally, if the location of where a person lives and where they work are significantly 
different, commuting can affect a person’s available free time, it can eat up significant 
financial resources, and contributes to congestion on our roads. Mass transit can become 
an integral part of housing policy and propel solutions. Housing availability and affordability 
play a key role in supporting local businesses and institutions as well. We have seen this 
first-hand with the cost and shortage of housing driving seasonal employees to camp on 
public lands and businesses reducing hours because of employee shortages.  


 
Many other mountain communities have struggled to address affordable housing 
aggressively and are now feeling the loss of their sense of community and a diminished 
ability to obtain labor for service jobs. We have learned that when a community deploys a 
housing strategy to both “catch up” and “keep up” with housing demand, it is much easier 
to maintain community character and fulfill the demand for employees and labor. The 
Gunnison Valley has the unique opportunity to get in front of this challenge with availability 
of affordable land for housing development and an excellent transit system to connect 
these areas.” 
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Accordingly, and as expressed in the One Valley Prosperity Strategy, compatibility with 
community character includes the ability of a project to reflect community values. The people of 
the Gunnison Valley have identified the importance of safe, caring and family friendly values that 
allow people to live a simple life that is also connected to nature. Lack of affordable housing 
options has created conflicts with community values. It is difficult to have a safe, caring and family 
friendly community when friends, neighbors and co-workers are unable to find homes. Many 
residents feel left behind and insecure because of the unavailability of homes for rent or for sale 
in an attainable price range.  
 
Furthermore, and again as expressed in the One Valley Prosperity Strategy, the community 
character of the upper valley is unique and special and there is a strong desire of our community 
members to maintain the community character. The lack of homes for people that live and work 
in the upper valley threatens the character of the community because it prevents people from 
living in a place that they love and continues to force residents to make tradeoffs each month 
about whether to pay rent or buy food or move. People are impacted by the development and 
zoning of the Town of Crested Butte which has placed a high value on the aesthetic value of the 
built environment and the conservation of lands surrounding the towns thereby preventing 
adjacent development or significant multifamily development within Town boundaries. Those 
policies have created a charming community that is in high demand from a housing perspective, 
and along with the rapid growth of short-term rentals, has created a situation that is forcing long-
time residents out of the community.  
 
Data from the Town of Crested Butte show the rapid growth in short term rentals, particularly in 
the last five years. In 1997 short-term rentals, second homes, and vacant homes made up 22% 
of the total housing units in the Town of Crested Butte, while owner-occupied units and long-term 
rentals made up 78% of the housing units.  
 
In 2016 those numbers have shifted with short term rentals and second homes making up 49% 
of the housing units and owner occupied and long term rentals consisting of 51% of the units. The 
number of owner occupied and long-term rentals decreased 27% in 20 years with most of that 
loss occurring in the past five years.  
 
As is contemplated by the Gunnison County Land Use Resolution (LUR), the availability of homes 
that are attainable for residents, friends, neighbors and co-workers is tied to the overall prosperity 
of the Gunnison Valley. A prosperous economy with a healthy community and sustainable tourism 
must include housing as part of that equation—they are all intricately tied together.   
 
Section 7-103: C. Phases Required to “Stand Alone” in Providing Services.  
Applicable, each phase shall contain the required roads, bridges, utilities, landscaping, and other 
improvements that are necessary and desirable for residents of the project. If the Land Use 
Change incorporates any amenities for the benefit of the County, such as trail connections, these 
shall be constructed within the first phase of the Project, or, if this is not possible, then at a time 
defined and agreed upon as part of the Development Improvement Agreement at Final Plan 
approval.  
 
The applicant has stated that all necessary infrastructure shall be completed in Phase 1 which 
includes: utilities, roads and parking areas serving the units constructed, along with 108 
residential units, the transit/community center and amenities as shown on Map 13, dated 4/16/18 
on the Sketch Plan submittal.  
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Phase 2 will include the construction of the remaining residential units based on demand. 
Construction of remaining roads and amenities are proposed in Phase 2.  
 
Section 9-100: Uses Secondary to a Primary Residence. 
Not applicable, the total number of residential units contemplated is 220, no secondary uses or 
residences are proposed.  
 
Section 9-200: Special Residential Uses. 
Not applicable. No special residential uses are proposed as part of this application. 
 
Section 9-300: Commercial and Industrial Uses. 
Applicable, the applicant proposes approximately 1,000 square foot commercial facility within the 
community center. The commercial use includes a convenience store and café.  
 
Section 9-400: Exploration, Extraction and Processing of Minerals and Construction 
Materials. 
Not applicable. No exploration, extraction or processing of materials is proposed.   
 
Section 9-500: Miscellaneous Uses and Activities. 
Not applicable. No miscellaneous uses or activities are proposed. 
 
Section 9-600: Essential Housing.  
Applicable, the subject proposal includes 49% of the proposed units as essential housing, in 
compliance with the definition of essential housing in the Land Use Resolution. Essential housing 
is defined as “housing for qualified households as determined by the Gunnison County Housing 
Authority.” An additional 14% (12 32 units including rental and for sale units) of the units are 
proposed to be deed restricted for persons earning less than 180% of the AMI. The subject 
proposal meets the definition of Essential Housing and Essential Housing Projects and is eligible 
for the incentives identified in this Section.  
 


“A. Required Incentives. Notwithstanding any other requirements of this Resolution, the 
decision-making body shall provide one or more of the following incentives for an Essential 
Housing Project or a residential or mixed-use development in which a minimum of 40 
percent of the residences are Essential Housing, and, because of deed restriction, will 
remain Essential Housing: 


 
1. Expedited Review Process for Essential Housing Projects.  Conforming and 
complete applications submitted pursuant to this Division generally shall be given priority 
over other applications that are being reviewed by staff, the Planning Commission or the 
Board. At each phase of its review, each application shall be placed on the first scheduled 
Commission or Board agenda for which it can be properly noticed.” 


 
Applicable, Community Development staff has given this project priority over other applications 
for review and scheduling.  
 


“2. Increase in Allowable Residential Living Area. An increase of 15 percent in 
maximum residential living area allowed pursuant to Section 13-105: C.: Parcels Smaller 
Than 6,500 Sq. Ft., and Section 13-105: D.: Parcels Equal To or Larger Than 6,500 Sq. 
Ft. when a secondary residence is included that is deed-restricted as an Essential Housing 
residence.” 
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Not applicable, this incentive is intended to address the construction of a primary residence and 
secondary residence whereby the primary residence is free market and the secondary residence 
is deed restricted as Essential housing.  
 


“3. Increase in Building Height. An increase of 25 percent in the maximum structure 
height allowed pursuant to Section 13-103: G.: Allowed Structure Heights, when such 
increase is found to not interfere with solar access or potential solar access of existing 
adjacent structures, and the County determines the increase to be in the public benefit in 
its allowance for additional and/or larger residences and that are deed-restricted pursuant 
to this Division.” 


 
Applicable, the February 7, 2018 Sketch Plan supplemental states that the estimated building 
heights will be between 26 feet and 35 feet. Andrew Hadley, architect for the applicant, explained 
that the maximum roof height (as measured per County standards of Section 13-103: H. Allowed 
Structure Heights) is 32 feet for the 10-plexes and flat roof buildings.  
 


“4. Reduced Setback Requirements. An exception pursuant to Section 13-104: 
Setbacks from Property Lines and Rights-of-Way shall be allowed by reducing front 
setbacks to 15 feet, and side/rear setbacks to 10 feet, subject to approval by the applicable 
fire protection district.”  


 
Applicable, front, side and rear setbacks are shown on Map 12, “Development Layout Plan,” dated 
April 16, 2018. The setbacks are generally in compliance with Section 13-104: Setbacks from 
Property Lines and Rights-of-Way and will be reviewed in detail at Preliminary Plan. The 
Development Layout Plan depicts a 45-foot setback from the edge of the Brush Creek Road for 
the proposed buildings. Section 13-104 requires a 40-foot setback from the edge of the County 
road right-of-way. Ownership of Brush Creek Road is clear but the width of the right-of-way that 
the County claims is not clear at this time.  
 
The application states: “The conceptual site plan that has been developed does not include any 
structures near 15 feet from the south or east sides of the Property. The community building is 
currently depicted within 40 feet of Wright Ranch Road. The buildings along the northwest (front) 
side of the property are intended to be 15 feet from the Property line... No buildings are close to 
being within 40 feet of the Highway. The final site layout will be determined at the preliminary plan 
stage, after a survey of the Property has been completed, and direction received during sketch 
plan review is taken into account.” 
 
While this incentive allows an exception to property line setbacks it does not mention setbacks 
from roads. However, Section 9-604: A.6. does allow the decision making-body to modify 
standards in Article 13 which includes setbacks from roads.  
 


“5. DEFERRED FEES.  Fees for Essential Housing residences may be deferred as 
follows: 


 
a. PROJECTS THAT INCLUDE CONSTRUCTED ESSENTIAL HOUSING 
RESIDENCES. A proposed land use change includes the construction of Essential 
Housing Residences, and the installation of infrastructure to service them. The 
applicable decision-making body may defer all related County fees, such as 
Building Permit Fees, ISDS Permit fees, Access Permit fees, and Reclamation 
Permit fees for Essential Housing that is to be constructed by the Land Use 
Change Permit applicant, until the applicant receives a Certificate of Occupancy 
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for each of the constructed residences.  Payment of fees may be in whole for all 
the residences in the development when a Certificate of Occupancy is obtained for 
the first residence, or in part for each residence at the time each residence receives 
a Certificate of Occupancy thereafter. 


 
Applicable, the applicant may request deferral of the above noted fees but has not requested 
deferral at this time.  
 


6. MODIFIED DEVELOPMENT STANDARDS. The decision-making body shall approve 
modifications to the design requirements of Article 10: Locational Standards, Article 11: 
Resource Protection Standards, Article 12: Development Infrastructure Standards, and 
Article 13: Project Design Standards for Essential Housing, provided that the requested 
modification will result in residences that will be more energy-efficient, will provide more 
amenities, or improved design, and will not jeopardize public health, safety or welfare. 


 
Applicable, the applicant has requested the following modifications of the design requirements in 
Article 10, Article 12 and Article 13 of the Gunnison County Land Use Resolution: 


• Section 10-103: C. 3.a.1 Development Served by Public Wastewater Treatment System: 
Applicant may request a modification to this standard if the applicant proposes 
development of an on-site wastewater treatment system.   


• Section 13-104: Setbacks from Property lines and Road Rights-of-Way, the applicant 
proposes an approximate 45-foot setback from the edge of Brush Creek Road. 


• Section 13-105: Residential Building Sizes and Lot Coverages, the applicant proposes 
approximately 215,900 aggregate square feet on the subject parcel. 


 
The applicant proposes the construction of buildings in excess of the maximum size thresholds 
identified in Section 13-105: Building Size and Lot Coverage. The applicant has proposed 
buildings that range in size from 3,200 to 18,000 square feet, with a total approximate square 
footage of 215,900 square feet.  
 
Staff has determined that this issue is not governed by the standards of Section 13-105: G. when 
reviewing the proposed modification, rather the issue is governed by the above standards 
including energy efficiency, amenities, and design.   
 
The applicant stated in a letter from applicant attorney, Kendall Burgemeister, dated May 11, 
2018: 
 


“The Project design, which includes a handful of buildings larger than 10,000 square-feet, 
is more energy efficient than one that uses exclusively smaller structures in many ways. 
The following information was provided by the Applicant’s structural engineering 
consultant:   


• Heating energy is reduced by the reduction of exterior surfaces per area of living 
space. The primary driver of required heating energy is the amount of exterior 
surface (walls, roof, floors) per livable area. In multi-family homes, units will often 
have one or two surfaces exposed to the elements, rather than all four walls + roof 
+ grade that is exposed with a single family homes. This effect is compounded 
when the unit sizes decrease. We often see that in multi-family units with two 
people living in 1,000ft2 or less the heating loads are so low that for the majority 
of the year -even in Crested Butte- the continual heat given off by appliances (for 
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example refrigerators), cooking, bodies, and other loads (like standby losses from 
wifi routers etc.) is sufficient to heat these units. 


• Domestic hot water energy is also reduced in multi-family housing. Different units 
use hot water at different times. This allows the engineer to downsize the hot water 
heater relative to the equivalent Btu's of heating capacity and required storage for 
single and smaller multi-family units such as duplexes. The reduction of standby 
losses from downsizing the storage tanks is significant. 


• Materials used in construction are reduced in multi-family housing. This represents 
a significant reduction of environmental impact. Less material per area of livable 
space is required to build in this style of housing versus single family homes. This 
is clearly illustrated by the reduction in construction cost. One example: for a 3-
story building three units 'share' one foundation system and one roof, the floors of 
each level work as the ceiling/floor of the next, etc. The same can be said for 
utilities like water, sewer, electrical service and gas. 


• Site area disturbance, utility infrastructure, hard-scape area, and carbon footprint 
of housing is all reduced in multi-family housing. Density in general increases 
efficiency of materials used in construction, as well as reducing site disturbance 
required for building of roads, foundations and supplying utilities to a given project.  


 
The Project design also results in more amenities than a project of similar density that 
utilizes more, smaller, units. An illustrative example is Pitchfork, which, for all of its virtues, 
cannot provide the same quantity of open space, snow storage, guest parking, etc. as this 
Project. 
 
… In addition to preserving open space on the Property, the Project helps preserve open 
space off of the Property by clustering the development on approximately 14 acres of land, 
rather than contributing to sprawl at a rate of one dwelling unit per acre. The Project 
protects sensitive natural areas by being located on a site that is simply not very 
environmentally sensitive as compared to most parcels of vacant land in the northern 
Gunnison Valley, and by preserving the natural drainage area that exists along the eastern 
boundary.   
 
The Project protects agricultural forage areas by being located entirely on non-productive 
vacant land that offers no agricultural value. The Project protects view corridors by being 
located between the existing Riverland Industrial Park to the south, and the visibly 
continuous string of development from the corner of Brush Creek Rd. to the flank of Mt. 
Crested Butte to the north and east.” 


 
The applicant has identified that it is more cost effective to build fewer buildings that are greater 
in square footage. Moreover, the development of more buildings that are smaller in size would 
also result in the loss of additional open space. According to the information submitted by the 
applicant, the natural contours of the property and landscaping, and architectural style will all 
mitigate the visual impact. The structures located around the perimeter of the property will be 
much smaller in scale, buffering the visual impact of the larger structures located near the middle 
of the Property. The Sketch Plan provides that all utilities will be buried. 
 
B. POSSIBLE ADDITIONAL INCENTIVES. Notwithstanding any other requirements of this 
Resolution, the decision-making body may provide one or more of the following incentives for an 
Essential Housing Project or a residential or mixed-use development in which a minimum of 40 
percent of the residences are Essential Housing, and, because of deed restriction, will remain 
Essential Housing: 
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1. REDUCED PARKING SPACE REQUIREMENTS.  A reduction in the number of parking 
spaces required pursuant to Section 13-110: Off-Road Parking and Loading, depending 
upon location, bedroom mix, the availability of public transit and other pertinent factors. 


 
Not applicable, the applicant meets the parking requirements of Section 13-110. Map 15, “Parking 
and Snow Storage Plan,” dated February 7, 2018 of the Sketch Plan supplement depicts the 
proposed parking at the development. The proposed number of parking spaces has been 
increased since the original submittal from 361 spaces to 410 space, plus an additional thirty-
eight (38) reserved parking spaces based on future demand. A parking space has been allocated 
for each bedroom in the proposed development. Thirty-one (31) parking spaces (of the total 448) 
will be set aside for visitor parking.  
 
Section 13-110: Off Road Parking and Loading Section 13-110: Off-Road Parking and Loading, 
Appendix Table 3, requires two parking spaces per residence for up to a three-bedroom 
residence. Table 3, with no reduction, requires 440 parking spaces for the proposed 220 units. 
Appendix Table 3, with no approved modifications, requires six parking spaces (one parking 
space per four persons of seating capacity and one parking space per three employees) for an 
eating and/or drinking facility. One parking space per 300 square feet of office space is required. 
The total parking spaces required, with no modification, is 448.  
 
The application states (page 24) that, “Parking shall be provided in accordance with the Gunnison 
County LUR Section 13-110: Off Road Parking and Loading. Each unit will have at least one 
designated parking spot within a convenient distance to their unit. Additional parking spaces may 
be provided based on unit size or rental agreement. Visitor parking spaces and ADA accessible 
parking spaces will be provided throughout the site. Recreation vehicles, all-terrain vehicles, 
snowmobiles, heavy equipment and trailers may not be parked in open parking lot spaces. These 
types of vehicles may be accommodated in units with an attached garage only.” 
 


2. REDUCTION IN REQUIRED AMOUNT OF OPEN SPACE. A reduction in the amount 
of open space required pursuant to Section 13-108: Open Space and Recreation Areas. 


 
Not applicable, Map 14, “Open Space Plan,” of the Sketch Plan submittal depicts the locations of 
open space on the subject parcel. The applicant has not requested a reduction in the required 
amount of open space. The applicant has proposed open space (56%) in excess of the 
requirement (30%) for the proposed development.  
 
Section 10-102: Locational Standards for Residential Development.   
Applicable, the application meets the standards of this Section. The standards of this Section 
require that an application for a new residential development shall initially be reviewed for its 
location relative to existing development and shall be located adjacent to existing population 
centers, within a municipal three mile plan area or “to a subdivision that is served by a central 
wastewater treatment system that was platted and approved pursuant to the requirements of the 
former Gunnison County Land Use Resolution.”  
 
The proposed development is within the three mile plan area of the Town of Crested Butte and is 
adjacent to the Skyland subdivision which was platted and approved under the former Land Use 
Resolution and is served by a central wastewater treatment facility. 
 
Section 10-103: Residential Density. 
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C. PRIMARY RESIDENTIAL LOT SIZE AND DENSITY STANDARDS. Residential 
lot sizes and density of a land use shall change shall initially be reviewed relative 
to existing development.   


 1. COMPLIANCE WITH MUNICIPAL THREE MILE PLAN AREA.  When the 
proposal is for development located within a municipal three-mile plan area, the 
development proposal shall address how it comports with the objectives and 
policies of the applicable municipal three-mile plan.  The County shall consider 
how the proposed development has addressed those objectives and policies, and 
any further intergovernmental agreement between the County and the municipal 
government regarding the three-mile plan area. Where there is a conflict between 
the objectives or policies of a three-mile plan or the intergovernmental agreement, 
and County standards, County standards shall apply; and  


 
Applicable, the subject parcel is within the Town of Crested Butte’s three-mile plan area however 
there is no intergovernmental agreement between the County and the Town regarding the three 
mile planning area. If there is a conflict between the three-mile plan and the LUR, the County 
standards apply.  
 
The application (page 29) states: 


 
The project is adjacent to existing development, including the Skyland area which has 
pockets of high density, multi-family housing. The project will be served by central water 
and sewer. The project will preserve significant amounts of open space—approximately 
50% of the parcel will remain open space, even though the LUR’s standard is 30%...The 
project is a clustered development, with a central open space, myriad public benefits 
including the transit center and recreational path. The project will provide residential units 
that are all targeted towards the local workforce, including 65% (sic 63%) of the units that 
will be restricted to exclusive use by the local workforce.  
 
There are some details of the Plan with which the Project does not strictly comply. For 
example, the Plan encourages development on parcels not located entirely within a 
quarter mile of Highway 135 to push the development to the portion of the parcel located 
more than a quarter mile away from the Highway. The subject property is almost entirely 
within a quarter mile of the Highway, with only a small corner being located outside this 
buffer. In the area of the property, there are already numerous developments within a 
quarter mile of the Highway, including residential, commercial, and industrial uses. The 
addition of the proposed housing development would be visually appropriate in this area.  
 
The Plan also has density and dedication of open space policies that will not be met by 
this Project because they are simply not feasible for as Essential Housing project that is 
not relying on massive public subsidies.  
 
…The visual impact of the project is mitigated in several ways. Larger scale buildings are 
located towards the interior of the site and at the lower elevations of the site. The pattern 
of buildings across the parcel is clustered in certain areas to preserve open space in 
others. Smaller buildings (duplexes) are located along the natural contours of the site and 
located to buffer the view of larger structures from sensitive neighboring communities.  
 
…Most significantly, the project is consistent with the Housing policies of the Plan (Ref. 
Section VII). It is a goal of the Plan and it is the goal of the project to help create a 
‘…socially, culturally and economically balanced community….’ The project’s permanent 
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restriction of 65% (sic 63%) of the units to qualifying households (members of the local 
workforce and their families) far exceeds the Plan’s target of 40%.” 
 


The Town of Crested Butte submitted the following comments in a letter from Dara MacDonald, 
Town Manager, dated April 30, 2018: 
 


The Crested Butte Area Plan identifies this area, SH 135 to Buckhorn Ranch Subdivision 
on the south side of Brush Creek Road, as having recommended density of 0.50 
units/acre, similar to Skyland densities. The Plan, as an incentive to create more local 
housing, does have a provision that allows for twice the recommended density or 1.0 
unit/acre at this location.  
 
…The Town finds that the project does not comport with the Three Mile Pans as required 
by this Section for the following reasons: 


1. The proposed density of 15.4 units/acre is not consistent with the 
recommendations of the adopted Crested Butte Area Plan and 
Gunnison County Comprehensive Corridor Plan.  


 
The project density is not compatible with existing development. The proposed density is 
not similar or compatible to the densities of the existing, adjacent developments of 
Larkspur, Skyland and Buckhorn Ranch; existing densities which range from 0.25 
units/acre at Whetstone Vista to 1.82 units/acre at Larkspur. 


 
The applicant has submitted evidence of how they believe their application comports with the 
Town of Crested Butte Three-Mile Plan.  
 
 2. DETERMINATION OF DENSITY CONSIDERS SEWAGE DISPOSAL 


REQUIREMENTS. Location, configuration, and the final maximum density of lots 
one acre or larger in a proposed development shall be determined subject to 
feasibility of use of individual sewage disposal systems pursuant to the Gunnison 
County On-Site Wastewater Treatment System Regulations. In no case shall any 
lots smaller than an acre be allowed in a new subdivision unless served by a 
central or regional wastewater treatment system, and 


 
Not applicable, on-site wastewater treatment (septic) systems are not proposed for this 
development.  
 
 3. LOT SIZE AND LOT DENSITY CONSIDERATIONS. Unless exempted pursuant 


to Section 10-103: B.1.: Exemption for Parcels on Agricultural Operation, lot size 
and lot density shall be substantially similar to neighborhood parcels unless the 
standards of either (a) or (b) are met: 
a. CONDITIONS ARE APPROPRIATE FOR SMALLER LOTS OR GREATER 
DENSITY. The project shall be considered for smaller lots or greater density when 
all of the following four requirements are met: 


1. DEVELOPMENT SERVED BY PUBLIC WASTEWATER TREATMENT 
SYSTEM. The development is or will be served by a public wastewater 
treatment system, by approval of the subject application pursuant to 
Section 12-106: Sewage Disposal/Wastewater Treatment. 


 
Applicable, the applicant proposes that the development shall be served by a public wastewater 
treatment system either by development and installation of a public wastewater treatment system 
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onsite or connection to an existing wastewater treatment system such as the East River Regional 
Sanitation District or the Town of Crested Butte.  
 
The Town of Crested Butte has stated, “At this time, the Town will not provide municipal water or 
sewer service to the project as currently proposed.” The applicant has explained that they are 
preparing an application to request service from the ERRSD. Further discussion of wastewater 
treatment can be found in Section 12-106: Sewage Disposal/Wastewater Treatment.  
 


2. DEVELOPMENT SERVED BY OTHER SERVICES AND FACILITIES. 
To the maximum extent feasible, the development is or will be served by a 
public water supply, public transportation and other public services and 
facilities by approval of the subject application.  


 
Applicable, the development is proposed to be served by one or more wells. There are no nearby 
public water supply systems available. The development may be served by the development of a 
public transportation center on the subject parcel in conjunction with RTA and/or Mountain 
Express. The development will also be served by public utilities including natural gas and electric. 
The development is adjacent to public trails and will provide connections on the parcel to those 
trails to create more connectivity and opportunities for commuting and recreation. 
 


3. COMPATIBLE WITH NEIGHBORHOOD. The development is 
compatible with the neighborhood existing when the Land Use Change 
Permit application is submitted. Methods of ensuring compatibility may 
include, but are not limited to:  
a. PERMANENT COVENANTS TO ENSURE CONTINUED 
COMPATIBILITY WITH NEIGHBORHOOD USES AND DENSITIES. The 
proposed development includes permanent protective covenants that, at a 
minimum, address the following, to ensure that, if approved, it remains 
compatible with the neighborhood uses and densities that exist as of the 
date of approval of the Land Use Change Permit: 


   1.DESIGN STANDARDS. Building exterior design standards. 
 
Applicable, the proposed development, designed by local architect Andrew Hadley, has been 
designed to complement and fit in with the existing mountain architecture development that 
already exists in the Brush Creek area.  
 
The Sketch Plan submittal application states:  


 
“The design theme for the development is to create a community first and foremost. The 
development will be congregated around a central park area where the residences will all 
have access to open space, trails and recreational areas. A pedestrian scale will be 
established to further enhance these spaces. The goal and vision of the design guidelines 
will be to establish criteria which all structures will adhere to. This will ensure that all 
development will harmoniously fit within the natural landscape and architecture of the 
surrounding area….The individual buildings will be designed to be compatible with the 
terrain and integrate with the natural contour of the site. There will be numerous buildings 
sizes and types to create an innovative architectural style to the development.” 


 
   2. LANDSCAPING. Landscaping requirements. 
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Applicable, a “Landscape Plan,” dated August 28, 2017 was submitted as Map 16 of the Sketch 
Plan submittal. The application states:  
 


“The design of the site landscape responds to the needs of the project (access and 
circulation, structures, parking, snow management, etc.) while providing substantial open 
space, common amenities (trails, sidewalks, patios, picnic areas, etc.), beautification and 
transition from the structures/built environment to the surrounding native landscape and 
the landscape character that has been established in the adjacent neighborhoods. The 
following design elements are integrated into the site landscape: 


 
• Plant list comprised of native/naturalized plant material that requires low water and low 


maintenance.  
• Preservation of existing, established native sagebrush landscape where feasible. 
• Use of vegetation to frame outdoor spaces and provide additional comfort in areas that 


may require windscreens, visual screens and shade. 
• Placement of trees and berms to soften views of the site from adjacent, residential 


neighborhoods. 
• Use of existing site drainage area as common amenity 
• Use of the natural lay of the land and topography to take advantage of surrounding 


views from within the site 
• Use of natural & regionally appropriate materials that harmonize with the natural 


setting and the surrounding communities 
• Low Impact Development (LID) techniques will be incorporated to the landscape 


design to address site drainage needs.” 
 


3. OUTSIDE PARKING AND STORAGE. Standards and limitations on 
outside parking and storage. 


 
Applicable, the application identifies that parking areas shall not be utilized for the storage of RV’s, 
ATV’s, trailers, heavy equipment. Each unit is provided with a 4’ by 8’ enclosed storage unit. 
Outside storage is restricted as follows, “Tenants will be prohibited from storing items of personal 
property, including mops, brooms, clothing, towels, garbage cans, toys, bicycles, skis or other 
sporting goods, and like articles outside the apartment unit or enclosed storage dedicated to the 
unit, or on balconies. No furniture designed for indoor use shall be placed outdoors for any 
purpose. Items that otherwise detract from the appearance and cleanliness of the property may 
be prohibited at management's sole discretions.” 
 
Parking is described above.  
 


4. COMPATIBILITY OF USES. Conditions pursuant to Section 13-119: 
Standards to Ensure Compatible Uses. 


 
Applicable, the Sketch Plan submittal states:  
 


The Restrictions will ensure that the project does not adversely affect the character or 
tranquility of the surrounding residential uses, as required by Section 13-119 of the LUR. 
The project will not generate undue noise, dust, fumes, odor, explosions, aircraft flight 
patterns, or other hazards or nuisances. The project has been designed to mitigate 
conflicts with adjoining land uses to the maximum extent feasible. Smaller structures 
located at the perimeter of the Property will create a smooth transition into the surrounding 
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residential neighborhoods. Landscaping and the natural topography will also mitigate any 
perceived adverse aesthetic impact to adjoining land owners. The transit center will 
provide an amenity to the surrounding neighborhoods. 


 
See also Section 13-119: Standards to Ensure Compatible Uses.  
    
   5. BUILDING SIZE. Building size. 
 
Applicable, the proposed buildings vary in size from approximately 3,200 square feet to 18,000 
square feet.  
 
There are a variety of unit types in the Brush Creek area (Skyland, Larkspur, Buckhorn, etc.) that 
include modest and large single family residences to duplex buildings (approximately 6,700 
square feet) to the Skyland Lodge (one and two bedroom condos in 35,000 square foot building) 
and the Recreation lot in Larkspur (unbuilt but allows maximum building size of 39,000 square 
feet).  
 
A letter from applicant attorney, Kendall Burgemeister, dated May 11, 2018 states:  
 


“The Golf Villas (Skyland Multi-Family Tract 4) has one structure in excess of 14,000 
square feet, another in excess of 13,000 square feet, and another in excess of 10,000 
square feet. The Links has two structures that are each over 10,000 square feet. The 
clubhouse is over 32,000 square feet. The Skyland Lodge is approximately 35,000 square 
feet. The size of the buildings within the Project make it compatible with the size of other 
buildings approved and/or built in the area, not obtrusively visible.”  


 
The Skyland development has adopted the following building size criteria: 
 


“A. Single-Family Lot. The total gross residential floor area shall not be less than 2,500 
square feet excluding caretaker's apartment, porch, garage and basement nor more than 
9,000 square feet, including a caretaker’s apartment but excluding the first 1,000 square 
feet of an attached garage...  
 
B. Duplex Lot. If two primary dwelling units are constructed on any duplex lot the gross 
residential floor area of each unit shall not be less than 1,800 square feet, excluding porch, 
garage and basement, no more than 3,750 square feet, excluding the first 600 square feet 
of an attached garage and in such event, no caretaker's unit or apartment shall be 
permitted…  


 
C. Multi-Family. The gross residential floor area of each multifamily condominium or 
apartment unit constructed on a Multi-Family Tract, exclusive of garage and porch, shall 
be not less than the following: For any unit with less than three bedrooms, 800 square 
feet. For any unit with three bedrooms or more, 1,200 square feet. The gross residential 
floor area of a multi-family building shall not exceed 10,000 square feet, excluding 
attached garages unless the garage area is greater than 600 square feet per unit.  


 
D. Lodge Tract. The gross residential floor area for each living unit constructed within the 
Lodge Tract shall be not less than 450 square feet. The gross residential floor area of a 
multi-family building shall not exceed 10,000 square feet, excluding garages.” 
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The Larkspur subdivision, which is adjacent to the proposed development. has adopted the 
following building size requirements:  
 


“The total GRFA (Gross Floor Area) on all single family lots, essential or otherwise shall 
not be less than 800 square feet and not more than 4,000 square feet. Buildings of more 
than one story shall have a main floor footprint, as determined by the Design Review 
Committee, including garage, of not less than 800 square feet. The maximum GRFA for 
the entire structure on the essential duplex lot shall be 3,600 square feet. The maximum 
GRFA for the structure on each essential fourplex lot shall be 4,400 square feet. The 
maximum total square footage of all structures on the Association/Maintenance Lot shall 
be 8,000 feet. The maximum size of all structures on the Recreation Lot shall be 39,000 
square feet.” 


 
b. SITE LAYOUT AND DESIGN. The proposed development shall 
locate buildings and lots to minimize to minimize visual impact. 


 
Applicable, the Sketch Plan submittal states: 
  


“The project has been designed to mitigate conflicts with adjoining land uses to the 
maximum extent feasible. Smaller structures located at the perimeter of the Property will 
create a smooth transition into the surrounding residential neighborhoods. Landscaping 
and the natural topography will also mitigate any perceived adverse aesthetic impact to 
adjoining land owners. The transit center will provide an amenity to the surrounding 
neighborhoods…. Height and Size Restrictions: The structures will be subject to the same 
residential structure height requirements as all of the surrounding neighborhoods. Smaller 
structures around the perimeter blend the multi-family housing units in this project into the 
surrounding neighborhoods.” 


 
4. IMPACT OF INCREASED DENSITY IS MITIGATED. The decision-making body 
finds that impacts of the increased density have been reasonably mitigated; 
methods of mitigation may include, but are not limited to: 


a. ADDITIONAL OPEN SPACE. The amount of open space included in the 
proposed development exceeds the amount required by Section 13-108: 
Open Space and Recreation Areas by at least ten percent of the total land 
designated for residential uses within the development. 


 
Applicable, a major impact residential project is required to provide 30% open space. Section 9-
604: B. 2. Reduction in Required Amount of Open Space allows the decision-making body to 
incentivize essential housing projects with reductions in the required amount of open space.  
 
Map 14, “Open Space Plan,” of the Sketch Plan submittal depicts the locations of open space on 
the subject parcel.  
 
The applicant has proposed more than the 30% of open space that is required with no incentives 
for essential housing. The development proposes eight (8) acres or 56% of the total land of as 
open space.  
 
The Sketch Plan submittal states, “Open space includes non-developed land, park space, green 
space, pedestrian trails & sidewalks and common areas such as patio spaces and picnic areas. 
The percentage of open space for the parcel exceeds 50%, and far exceeds the LUR 
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requirements of 30%, even though an essential housing project such as this one could receive a 
reduction in the open space requirement.” 
 


b. PROVISION OF ESSENTIAL RESIDENCES. Provision of Essential 
Residences that equal at least ten percent of the total number of 
residences, in addition to any other applicable requirements of this 
Resolution. 


 
Applicable, the applicant proposes the provision of 108 units of essential housing or 49% of the 
total number of residential units (220) proposed on the parcel. The essential residences will have 
varying qualifying thresholds from 50% to 120% of AMI and shall work collaboratively with the 
Gunnison Valley Regional Housing Authority to develop deed restrictions. Additional deed 
restricted units will also be developed and available to those earning up to 180% of AMI.   
   


  c. CLUSTERING OF RESIDENCES. Residences are clustered to minimize 
visual impact and impacts on wildlife habitats as depicted on Wildlife Habitat 
Maps. 


 
Applicable, the proposed development clusters 220 residential units on a 14.29 acre parcel. The 
parcel is surrounded by existing development.  
 
  d. PARTICIPATION IN PUBLIC TRANSPORTATION SYSTEM. As 


applicable, provision of a bus stop or similar facility for use with an existing 
public transportation system. 


 
Applicable, the applicant is working to develop a public transportation hub at the subject parcel 
which will enable the residents of the proposed development and other nearby areas (Skyland, 
Buckhorn, Larkspur, Riverbend, etc.) to utilize public transportation in a greater capacity than is 
currently available.  
 
Scott Truex, Executive Director, RTA stated:  
 


“If the applicant plans to have residents use a transit system and not have access to cars, 
then impacts to the transit system should be considered at this time.  Buses are expensive 
to run (GVRTA spent $125/bus-hour to operate our fleet in 2016 – not including capital).  
If a large portion of residents are not expected to have cars, then GVRTA recommends 
that a study be performed regarding the cost of providing meaningful transit to the 
subdivision and who will pay for it.  


 
The GVRTA is not currently able to provide trips for hundreds of additional daily 
passengers for short journeys.  The type of transit system that would be needed to serve 
this new subdivision would be more similar to the service provided by the Mountain 
Express than by the GVRTA.  GVRTA service is designed to provide longer distance 
commuter service using very large commuter coaches with less frequency and longer 
headways than would be required to serve the daily needs of residents of this subdivision 
travelling between the Towns of CB/Mt. CB and The Corner at Brush Creek.  Also, during 
peak times, the GVRTA buses are often full and would not be able to pick up additional 
passengers northbound in the mornings.  During the afternoon peak times, southbound 
passengers to Brush Creek would likely take up seats which could be used by passengers 
going to Gunnison.   
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Therefore, the GVRTA recommends that smaller buses with more frequent headways 
dedicated to shorter routes would provide better service to this proposed subdivision.  This 
type of service likely fits better with the Mt. Express mission and fleet than with the GVRTA 
mission and fleet. 


 
The GVRTA would be able to provide very effective commuter service for residents of the 
subdivision and neighboring subdivisions going to work, shop, or do errands in the south 
end of the valley.  Currently only about 15% of our passengers live in CB/Mt. CB and are 
using the bus to go south, so the capacity for a southbound commute exists on the current 
system.  The GVRTA believes that the proposed transient parking should suffice for 
people commuting to Gunnison.    


 
People from area subdivisions going to Crested Butte who have driven to the intersection 
are likely to continue the additional two miles to town and are unlikely to park at the 
transient lot.  Currently, even with the long distance commuters that we carry, only about 
10% of our passengers use a car to get to the bus stop. This number would likely be less 
for a short commute.   


 
GVRTA met with the applicant prior to submission of the sketch plan and suggested as 
much separation as possible between buses and cars.  The bus only ingress lane to the 
transit center should work well from an operational standpoint.  GVRTA also noted that 
having the transit center as close as possible to the intersection would help reduce the 
time that it takes the bus to serve the transit center.  Topography may make that request 
difficult.” 


 
Section 10-104: Locational Standards for Commercial, Industrial, and other Non-
Residential Uses. 
Applicable, the applicant proposes a commercial facility within the community center for convenience 
items and as a coffee shop. The proposed retail facility is 1,000 square feet and hours of operation 
anticipated are 7:00 am to 9:00 pm. The proposed commercial facility is subordinate to the multifamily 
use of the parcel.  
 
The application explains its compliance with this Section:  
 


“The Community/Transit Center comports with the locational standards of Section 10-104 of 
the LUR. The development is not adjacent to an incorporated municipality, but it is adjacent to 
existing development in the Brush Creek corridor. The Community/Transit Center is consistent 
with the Crested Butte Area Plan, which provides that “Commercial and office uses should be 
limited to those uses which are oriented exclusively toward meeting the needs of the residents 
or temporary occupants of the subdivision,” (p. 19).” 


 
The Community/Transit Center meets the Alternative Locational Standards of Section 10-104.C. There 
will be “no significant net adverse impact to neighborhood uses, wildlife, visual quality, air or water 
quality,” from this proposed use, and the proposed use is compatible with existing nearby uses. The 
location is necessary and well-suited for the services provided, which are designed to serve the 
proposed Project and surrounding residential neighborhoods. According to the information provided in 
the Sketch Plan application, the services provided will reduce vehicle trips between the residential area 
and population centers. 
 
Section 11-103: Development In Areas Subject to Flood Hazards. 
Not applicable, the subject parcel is not within the 100-year floodplain, according to FEMA maps.  
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Section 11-104: Development in Areas Subject to Geologic Hazards.   
Not applicable, the subject parcel is not in an area of geologic hazards. 
 
Section 11-105: Development In Areas Subject to Wildfire Hazards. 
Applicable, the subject parcel is in an area of low wildfire hazard. The application was referred to 
the Crested Butte Fire Protection District for review and comment; CBFPD comments are noted 
above and do not reference specific concerns to wildfire hazards.  
 
Section 11-106:  Protection of Wildlife Habitat Areas. 
Applicable, the application was referred to Colorado Parks and Wildlife for review and comment; 
CPW comments included recommendations that fencing be minimized, residents should not 
harass elk, and bear proof trash containers should be installed. 
 
Section 11-107: Protection of Water Quality.  
Applicable, mapping from the U.S. and Fish and Wildlife Service, identifies that there may be a 
“freshwater emergent wetland” on the subject parcel. The applicant has contracted with a certified 
wetlands delineator to identify any jurisdictional wetlands on the subject parcel. Any development 
shall comply with the requirements and standards of this Section. Verification that there is or is 
not a jurisdictional wetland on the parcel shall be required at Preliminary Plan. 
 
Section 11-108: Standards For Development On Ridgelines.  
 Not applicable. The site is not located on a ridgeline. 
 
Section 11-109: Development That Affects Agricultural Lands. 
Not applicable, the subject parcel is not adjacent to any agricultural operations, as defined in the 
LUR.  
 
The Sketch Plan submittal states:  
 


“The Property is adjoined by residential uses on all sides. Approximately 620 feet of the 
eastern boundary is adjacent to Ranch 1 of Red Feather Ranch subdivision. Although the 
Assessor has classified the parcel as agricultural, the protective covenants restrict the 
parcel to residential use. The parcel is owned by Michael and Renee Wright. In any event, 
there are no agricultural ditches crossing or adjoining the Property. Applicant is not aware 
of any historical agricultural easements across the Property used to gain access to 
headgates, ditches, and fences for agricultural maintenance or operations. Applicant does 
not believe there are any historical (and certainly not any recorded) stock drive easements 
crossing or adjoining the Property. 


 
Applicant does not anticipate that the proposed Project will have any practical adverse 
impact on any current, active agricultural operation on adjoining or other nearby 
properties. However, Applicant is willing to take reasonable steps to minimize any impact 
of the proposed Project on agricultural operations occurring on adjoining lands, including 
compliance with any applicable requirements of Sections 11-109 and 15-103 of the LUR.” 


 
Section 11-110: Development Of Land Beyond Snowplowed Access. 
Not applicable, the site is not located beyond snowplowed access.  
 
Section 11-111: Development On Inholdings In The National Wilderness. 
Not applicable, the site is not located on a National Wilderness inholding. 
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Section 11-112: Development On Property Above Timberline. 
Not applicable, the site is not located above timberline. 
 
Section 12-103:  Road System. 
Applicable, a copy of the application was referred to Gunnison County Public Works and the 
Colorado Department of Transportation. The applicant has identified the general locations of 
roads and access in compliance with Sketch Plan requirements. Engineered road plans and traffic 
studies are not required or accepted at Sketch Plan.  
 
Map 15, “Parking and Snow Storage Plan,” dated August 28, 2017 depicts the road layout. The 
Sketch Plan Submittal states:  
 


“The road and trail system will comply with Section 12-103 and 12-104 of the LUR. Access 
to the Property will be from Brush Creek Road and Wright Ranch Road. There will also be 
a bus only entrance to the property from Brush Creek Road to access the Transit Center 
stop. The Applicant is in the process of completing a traffic study and the results will be 
available as part of the Preliminary Plan.  


 
Site circulation provides multiple layers of connectivity for motorists, transit users, 
pedestrians and bicyclists. A “complete streets” approach provides safe and attractive 
circulation options for all modes of travel. The following elements contribute to the safety, 
efficiency and aesthetics of the proposed site plan. 


 
A loop circulation pattern provides ease of navigation and access for vehicular circulation 
and emergency access. The roadway layout responds to the natural topography of the 
site, minimizing the need for road cuts. Roadways have been designed with snow 
management in mind. Snow storage areas are located throughout the site and in areas 
where snow plows can push the snow downhill into storage areas. See Map 15. 


 
Access to the property is via Brush Creek Road and Wright Ranch Road, both of which 
are public roads. The only easement allowing for use of the property by third parties is 
Wright Ranch Road, pursuant to the Deed of Dedication recorded August 21, 2006 at 
Reception No. 568257. See Map 11.” 


 
In an email dated September 11, 2017 from Daniel Roussin, Permit Unit Manager for CDOT, 
Roussin states: 
 


“When there is development (240 residential units, transit center, and community center) 
and there isn't any traffic study that shows the impacts of the roadway; it is hard to 
comment on traffic issues….The development doesn't have direct access on SH 135.  All 
access is off a county road (Brush Creek Road).  Conceptually, CDOT will not give any 
additional access off SH 135 for this development.  However, this development could have 
an impact where there could be a need for a traffic signal at Brush Creek Road/SH 135.   
I would suggest a signal warrant analysis with the traffic study, and I don't like the 
development access being this close to the SH 135 intersection because it could affect 
the SH 135/Brush Creek Road.  But, that is a Gunnison County issue, and they will need 
to make determination if this is an issue.   


 
In closing, 240 residential units and bus transit center and community center could have 
significant traffic issues, but we won't be able to tell you until we receive the traffic study.    
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In community sensitive development project, I would say the County should require a 
traffic study to get see all the transportation issues at the beginning of the process.” 


 
Comments from Gunnison County Public Works state: 
 


“Improvements at the Brush Creek/Highway #135 intersection may be required by CDOT.  
If so, the improvement costs will not be the sole responsibility of the development due to 
existing development using the intersection. The use of two access points into the 
development will help relieve any possible congestion at the intersection during peak hour 
traffic. 


 
Any improvements to Brush Creek Road that are needed, including potential turn lanes, 
will be presented and reviewed during the preliminary plan review. 


 
…Landscaping at the intersections onto Brush Creek Road should be designed so that 
now, and in the future when the plantings reach full growth, there will be excellent visibility 
for users entering the Brush Creek Road from the development. 


 
It is unclear whether the trail network will be for resident use only or for public use.  It is 
our recommendation that at least the perimeter trail be public, which in the future might be 
a link to a trail network between CB South and the Town of Crested Butte.” 


 
Comments from Scott Truex, Executive Director RTA, address road design, snow removal and 
traffic: 
 


“The GVRTA has concerns regarding snow removal and the turning radius of the GVRTA 
45’ commuter coaches.  The path of the bus to and from the transit center looks like it 
should work well when there is no snow.  If snow removal is accomplished by plowing to 
the sides of the lanes, then the lanes may get too narrow for the buses to make the turns.  
This has been a problem for us at the CB South bus stop and we have had several buses 
stuck in snow banks there.  Therefore a snow removal plan that includes keeping the 
entire width of the bus travel lanes free of snow is important to us. 


 
The GVRTA has concerns regarding the intersection of Brush Creek Rd. and Hwy 135.  
As traffic increases at the intersection, it will become more difficult to cross traffic when 
using the intersection.  It may be necessary at some point to control the intersection for 
safety purposes.   


 
Lastly, when exiting the subdivision and heading back to HWY 135, the bus will be 
travelling downhill prior to entering the highway.  During storm cycles, the intersection can 
get slippery and vehicles can slide into traffic on the Highway.  This is not an issue solely 
for the developer, but it could be a safety issue for the general public.  More traffic on this 
intersection may require a re-grading of Brush Creek Rd.”  


 
Under the LUR, engineered road plans and a traffic study are not required at the Sketch Plan 
stage of a Major Impact project; those elements are required at Preliminary Plan. Public 
comments included concerns expressed regarding increased traffic, the safety of the intersection 
of Highway 135 and Brush Creek Road, the safety of the intersection of the development on Brush 
Creek Road, and traffic flow and congestion.  
 
Section 12-104:  Public Trails. 







 


46 
Draft Brush Creek Sketch Plan Recommendation 


Applicable, the application states, “The proposed site trail system connects the site to the adjacent 
Riverbend Trail and to neighboring communities. The internal circulation provides easy access 
from residential buildings to common amenities and transit. Soft surface site trails provide a 
recreational amenity and strong connectivity throughout the site. Paved sidewalks and marked 
crosswalks provide clear pedestrian circulation adjacent to and across roadways and parking 
areas.” 
 
Map 15, “Parking and Snow Storage Plan,” dated April 16, 2018 depict the trail types and 
locations.  
 
Section 12-105: Water Supply.  
Applicable, the applicant proposes drilling one or more wells on the parcel to supply water to the 
entire development. The wells will be augmented by Meridian Lake through an agreement for 
purchase of water with the Upper Gunnison River Water Conservancy District.  
 
In an email from applicant attorney, Kendall Burgemeister on July 19, 2018 he states, “the Skyland 
Metro District has made it clear that provision of water to the project is not possible.” 
 
The applicant has submitted Exhibit F of the Sketch Plan Submittal, “Water Supply.” Estimated 
demands for residences have been prepared and submitted by the applicant for Average Daily 
Demand, Maximum Daily Demand and Peak Hour Demand for 240 residences, irrigation and the 
community center.   
 
The applicant proposes to test an existing well onsite and drill at least one additional well for 
domestic and fire suppression water supply. The existing well will be tested for flow and water 
quality in the fall and again in February when water levels are typically at their lowest. 
 
The applicant used data from two wells in the area to help determine anticipated water quality. 
One well is in the Town of Crested Butte and, “a summary of the results indicate that there were 
not any exceedances of any primary Safe Drinking Water Act (SDWA)  maximum contaminant 
levels. Additionally, all other constituents tested were below the secondary SDWA maximum 
contaminant levels. The second well is located in the Skyland neighborhood and “the consumer 
confidence report indicates a high level of quality within the well system.” 
 
The applicant has identified the demand for the proposed project in Exhibit F. Estimated average 
daily demand is 65,619 gallons of water per day or 45.6 gallons per minute for the initial proposal 
of 240 units. According to the Second Sketch Plan submittal, the water demand will be reduced 
from 72 acre-feet per year to 61 acre-feet per year for 220 residential units..  
 
The applicant proposes to store water for fire protection in an on-site storage tank. Distribution 
from the tank to a network of fire hydrants is planned to be provided by a fire booster pump station 
with a backup generator. The fire flow rate is estimated by Crested Butte Fire Protection District 
to be 2,000 gallons per minute (gpm) for two hours of duration.  
 
A report signed by Jon F. Kaminsky, P.G., of Mesa Hydrologic, LLC, dated May 24, 2017. The 
report states:  
 


“…At this time, I would recommend a couple of data collection activities to be carried out 
at this well to better understand hydrogeologic conditions at the site. First, I recommend 
installing a pressure transducer in the well which will automatically log the groundwater 
level on a regular basis. These data may provide insight to the magnitude of interference 
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from neighboring wells and provide data on seasonal variation of groundwater levels in 
the area. Second, a step-rate well efficiency test should be carried out. Such a test can 
provide valuable information on a sustainable pump rate for this well. I can assist in either 
undertaking. In any case, the installation of a transducer should be prioritized as it is a 
relatively inexpensive source of data and the data obtained would also be useful in 
providing aquifer trend information before any downhole testing is conducted.” 


 
No water rights have been conveyed with the property. Applicant, attorney Kendall Burgemeister 
submitted a letter dated August 28, 2017 regarding the water feasibility for the project. 
Burgemeister’s letter states:  
 


“If wastewater is returned to the Slate River (either via onsite treatment or connection to 
the Town of Crested Butte’s treatment plant), depletions to the Slate River will be 
approximately 6 acre-feet per year (diversions minus wastewater and irrigation return 
flows). This quantity of depletions can be readily augmented by the purchase of Meridian 
Lake augmentation certificates from the Upper Gunnison River Water Conservancy 
District UGRWCD). Because UGRWCD’s plan for augmentation is already decreed, this 
augmentation solution would not even require a water court application. This would be a 
turn-key solution that is the quickest and most economical for the Project. I have no 
hesitation representing to you that a legal water supply is absolutely feasible in this 
scenario.  


 
Alternatively, if the wastewater is required to be discharged to the East River (via the East 
River Regional Sanitation District), the depletions to the Slate River increase exponentially 
to almost 100% of the diversions. Based on review of dry-year stream gage records, the 
out-of priority depletions to the Slate River could be as high as 32 acre-feet per year. The 
UGRWCD does not currently have this quantity of augmentation water available. Gatesco 
would have a number of options to close the gap between the depletions and 
augmentation water available from UGRWCD. One or a combination of these alternatives 
could be implemented to create a legal supply of water for the project at full build-out. The 
alternatives include: (1) a pumpback project that diverts water from the East River below 
the wastewater treatment plant outfall and pipes it to be discharged into the Slate River; 
(2) construction of a reservoir upstream of the Property on land owned by a third party; (3) 
construction of a small pond on the Property; (4) acquisition of the right to use a senior 
water right from the Slate River basin above the Property; or (5) waiting for completion of 
a project by Mt. Crested Butte Water & Sanitation District that will increase UGRWCD’s 
available Meridian Lake augmentation water.  


 
Each one of the above alternatives would be expensive and time consuming to implement, 
most would require water court approval, and all would almost certainly adversely impact 
Gatesco’s ability to offer housing at affordable rates. The only alternative that would be in 
the control of Gatesco is onsite storage, but that alternative would reduce the quantity of 
land available to fulfill other desired uses of the Property. Because the other alternatives 
are contingent upon the actions of third parties, it is difficult to guarantee their viability. 
Assuming that we receive the necessary cooperation from the requisite third parties, a 
plan for augmentation that relies on a combination of existing UGRWCD Meridian Lake 
water plus one or more of the additional alternatives is a viable means of providing a legal 
supply of water for the Project. However, wastewater treatment through the ERRSD will 
increase the cost of providing a legal water supply substantially and possibly reduce the 
number of deed restricted units that can be provided by the project.” 
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At such time that the applicant determines water supply further analysis by staff and the Division 
of Water Resources shall be completed.  
 
Section 12-106: Sewage Disposal/Wastewater Treatment.   
Applicable, the applicant has several options for wastewater treatment as described in Exhibit F 
of the Sketch Plan Submittal. Central wastewater treatment is proposed for the development. The 
application states: 
 


“There are two feasible options for wastewater. One is to design, permit and build an on-
site system. This system would meet all of CDPHE’s criteria for design, construction and 
on-going operations of said plant. A treatment plant is included in the site plan submittal. 
Our project will have a density greater than one unit per acre. Therefore, part of the 
Preliminary Plan application will provide engineering and economic evaluation of the 
feasibility of providing a central wastewater treatment facility for the development.  


 
A central onsite treatment facility has been tentatively sized to treat a demand of 62,000 
gallons per day at full build out. The facility will be designed to accommodate 20% more 
than this (75K gpd). The purpose for this is to keep the facility below the CDPHE threshold 
that would dictate an upgrade at full build out. Since this project will be brought on line 
over time, we currently propose to install an Integrated Fixed-Film Activated Sludge (IFAS) 
system in modules. The final element within the treatment train will be ultraviolet 
disinfection. The facility at completion will be a smaller version of the plant serving Crested 
Butte South. The CB South plant, after the 2009 expansion, is a 225,000 gallon per day 
facility, approximately 3 times larger than what we propose. 


 
Another option to further explore is connecting to the Town of Crested Butte’s system. Tap 
and user fees would be paid to the Town. Additionally, infrastructure upgrades to convey 
the wastewater to Town would be included in our design and construction schedules. 
Alternatively, connection to the East River Regional Sanitation District treatment plan has 
been considered but it is the least preferred alternative due to the significantly higher   
augmentation requirement created by delivering wastewater return flows from the Slate 
River basin to the East River basin.” 


 
The Town of Crested Butte has stated that it is unwilling to provide wastewater treatment service 
as the project is currently proposed. The applicant has also contacted the East River Regional 
Sanitation District (ERRSD) regarding possible connection for wastewater treatment. In an email 
dated July 19, 2018 applicant attorney Kendall Burgemeister states: 
 


“The Applicant requested from ERRSD an indication of whether it can serve the project, 
whether it would consider a rules change to provide reduced fees for affordable housing 
projects, and whether it would cooperate in development of the necessary infrastructure 
to pump water from the treatment plant back to the Slate River basin. Such a project would 
prevent Slate River diversions from being 100% consumptive and greatly reduce 
augmentation costs. The Board would not comment on any such requests without 
submittal of a formal written application for service. The Applicant is finalizing such an 
application, and is committed to running these items to ground before the project receives 
preliminary and final approval. However, it is unlikely that such concessions would 
facilitate reduced density for the project. It is anticipated that such concessions, at most, 
would make connection to ERRSD similar to onsite wastewater treatment in terms of 
economic feasibility. Such concessions could eliminate the onsite wastewater treatment, 
which some members of public would view as a positive development in and of itself. 
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Nevertheless, the Applicant believes that the sketch plan includes a feasible plan for 
wastewater treatment, and the potentiality of switching to a different plan for wastewater 
treatment should not be a reason to deny or delay consideration of the sketch plan 
application.”  


 
Section 12-107: Fire Protection.  
Applicable, the subject parcel is within the Crested Butte Fire Protection District (CBFPD) and a 
copy of the application has been referred to CBFPD for review and comment.  
 
Exhibit F of the Sketch Plan submittal identifies the fire flow requirements for the proposed 
development:  
 


Fire Flow: Fire flow requirements shall be related to the location and character of the 
development, and shall comply with the standards of Section 12-107: Fire Protection. At 
this time we expect that the fire flow requirements to be 2,000 gallons per minute (gpm) 
for a 2 hour duration (240K gallons stored fire flow water). This fire flow rate was discussed 
with the Fire District Chief via phone. Fire flow supply, once finally determined based on 
structure sizes and consultation with the Fire District will be stored on site. Average daily 
demand is not applicable to fire flow. 


 
It is proposed that water will be stored on site for fire protection. The subject parcel is in an area 
of low wildfire hazard.  
 
Comments from CBFPD state: “After reviewing the application and preliminary sketch plan the 
Fire Division feels that this project, can achieve compliance if the proponents design complies 
with all the currently adopted codes and Crested Butte Fire Protection District’s Standards and 
Guidelines.” 
 
Section 13-102: Location with a Municipal Three Mile Plan 
The subject parcel is within three miles of the Town of Crested Butte. The Town and Gunnison 
County have not adopted an intergovernmental agreement related to a three-mile plan. In 
accordance with the LUR, where there may be conflicts between County and Town standards, 
County standards apply.  
 
The application (page 29) states: 


 
“The project is adjacent to existing development, including the Skyland area which has 
pockets of high density, multi-family housing. The project will be served by central water 
and sewer. The project will preserve significant amounts of open space—approximately 
50% of the parcel will remain open space, even though the LUR’s standard is 30%...The 
project is a clustered development, with a central open space, myriad public benefits 
including the transit center and recreational path. The project will provide residential units 
that are all targeted towards the local workforce, including 65% (sic 63%) of the units that 
will be restricted to exclusive use by the local workforce.  
 
There are some details of the Plan with which the Project does not strictly comply. For 
example, the Plan encourages development on parcels not located entirely within a 
quarter mile of Highway 135 to push the development to the portion of the parcel located 
more than a quarter mile away from the Highway. The subject property is almost entirely 
within a quarter mile of the Highway, with only a small corner being located outside this 
buffer. In the area of the property, there are already numerous developments within a 
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quarter mile of the Highway, including residential, commercial, and industrial uses. The 
addition of the proposed housing development would be visually appropriate in this area.  
 
The Plan also has density and dedication of open space policies that will not be met by 
this Project because they are simply not feasible for as Essential Housing project that is 
not relying on massive public subsidies.  
 
…The visual impact of the project is mitigated in several ways. Larger scale buildings are 
located towards the interior of the site and at the lower elevations of the site. The pattern 
of buildings across the parcel is clustered in certain areas to preserve open space in 
others. Smaller buildings (duplexes) are located along the natural contours of the site and 
located to buffer the view of larger structures from sensitive neighboring communities.  
 
…Most significantly, the project is consistent with the Housing policies of the Plan (Ref. 
Section VII). It is a goal of the Plan and it is the goal of the project to help create a 
‘…socially, culturally and economically balanced community….’ The project’s permanent 
restriction of 65% (sic 63%) of the units to qualifying households (members of the local 
workforce and their families) far exceeds the Plan’s target of 40%. 
 


The Town of Crested Butte submitted the following comments in a letter from Dara MacDonald, 
Town Manager, dated April 30, 2018: 
 


The Crested Butte Area Plan identifies this area, SH 135 to Buckhorn Ranch Subdivision 
on the south side of Brush Creek Road, as having recommended density of 0.50 
units/acre, similar to Skyland densities. The Plan, as an incentive to create more local 
housing, does have a provision that allows for twice the recommended density or 1.0 
unit/acre at this location.  
 
…The Town finds that the project does not comport with the Three Mile Pans as required 
by this Section for the following reasons: 


2. The proposed density of 15.4 units/acre is not consistent with the 
recommendations of the adopted Crested Butte Area Plan and 
Gunnison County Comprehensive Corridor Plan.  


3. The project density is not compatible with existing development. 
The proposed density is not similar or compatible to the densities of 
the existing, adjacent developments of Larkspur, Skyland and 
Buckhorn Ranch; existing densities which range from 0.25 
units/acre at Whetstone Vista to 1.82 units/acre at Larkspur.  


 
Because the County and the Town do not have an adopted intergovernmental agreement for the 
Three-Mile Plan area around the Town, under the LUR, County standards apply.  
 
Section 13-103: General Site Plan Standards And Lot Measurements. 
Applicable, the site plan for this proposed development must meet the site plan criteria of this 
section, including proposed and existing roads, driveways, lot lines, building sites, and natural 
features of the site. The “Development Layout Plan,” Map 12 of the Sketch Plan submittal dated 
April 16, 2018 complies with the requirements of this Section. The Sketch Plan submittal states: 
 


“The requirements of Section 13-103 were taken into account during site design. The 
location of structures follows the natural contours of the site to the extent practicable. 
Buildings are positioned to maximize solar exposure. Each unit will exceed the minimum 
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residence floor area. It is not anticipated that any structure will exceed the standard 
maximum residential height of 30 feet. However, essential housing projects are allowed a 
25% increase in the default maximum height, making the maximum height 37.5 feet. It is 
possible that a couple of larger structures with pitched roofs may fall between 30 and 37.5 
feet of height. More definitive details will be made available at the preliminary plan stage.” 


 
In work sessions, the applicant’s architect, Andrew Hadley, stated that the maximum roof height 
is 32 feet for the 10-plexes and flat roof buildings.  
 
Section 13-104: Setbacks from Property Lines and Road Rights-of-Way. 
Applicable, the application generally complies with the standards of this Section for property line 
setbacks. Per Section 9-604: A.4 Setbacks, setbacks may be reduced for essential housing 
projects, subject to approval by the applicable fire protection district. The applicant is proposing a 
45-foot setback from the edge of Brush Creek Road. The standards of this section require a 
setback of 40 feet from the edge of the County road right-of-way.  
 
The application states: 


 
“The conceptual site plan that has been developed does not include any structures near 
15 feet from the south or east sides of the Property. The community buildings is currently 
depicted within 40 feet of Wright Ranch Road. The buildings along the northwest (front) 
side of the property are intended to be 15 feet from the Property line, and will be close to 
40 feet from the improved surface of Brush Creek Road. No buildings are close to being 
within 40 feet of the Highway. The final site layout will be determined at the preliminary 
plan stage, after a survey of the Property has been completed, and direction received 
during sketch plan review is taken into account. If any of the setback requirements are not 
met by the preliminary plan, after taking Essential Housing exceptions into account, the 
Applicant will request a variance pursuant to 13-104.E of the LUR.” 


 
Section 13-105: Residential Building Sizes and Lot Coverages. 
Applicable, the applicant proposes the construction of buildings in excess of the maximum size 
thresholds identified in this Section. The applicant has proposed 29 buildings that range in size 
from 3,200 to 18,000 square feet.  
 
The application states: 
 


“The buildings described in the table above would result in square footage that is between 
6.2 and 7.3 acres of total floor area, which is between 43.6% and 51% of the parcel based 
on the Gunnison County GIS calculation of 14.29 acres. Some individual buildings would 
exceed 10,000 square feet, and the aggregate square-footage will exceed 12,500 square 
feet. 
 
The Project, as designed, will result in residences that will be more energy-efficient, will 
provide more amenities and improved design, and will not jeopardize public health, safety 
or welfare, as compared to a project that strictly complied with Section 13-105. Therefore, 
the incentive created by Section 9-604.A should apply, and the Applicant should not have 
to demonstrate compliance with Section 13-105.G. In the event that 13.105.G is deemed 
to apply, the Project structures will not be obtrusively visible. The natural contours of the 
property and landscaping, and architectural style will all mitigate the visual impact. The 
structures located around the perimeter of the property will be much smaller in scale, 
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buffering the visual impact of the larger structures located near the middle of the Property. 
All utilities will be buried.” 


 
Staff has determined that this issue is not governed by the standards of Section 13-105: G. when 
reviewing the proposed modification, rather the issue is governed by the standards of Section 9-
604: A. 6. Modified Development Standards related to energy efficiency, amenities, design, etc.   
 
Section 13-106: Energy and Resource Conservation. 
Applicable, this section will be applied at the time of building permit application. 
 
Section 13-107: Installation of Solid Fuel-Burning Devices 
This section applies and any solid fuel-burning devices proposed shall comply with this section. 
 
Section 13-108: Open Space And Recreation Areas  
Applicable, a major impact residential project is required to provide 30% open space. Section 9-
604: B. 2. Reduction in Required Amount of Open Space allows the decision-making body to 
incentivize essential housing projects with reductions in the required amount of open space.  
 
Map 14, “Open Space Plan,” of the Sketch Plan submittal depicts the locations of open space on 
the subject parcel. The applicant has proposed more than the 30% of open space that is required 
with no incentives for essential housing. The development proposes eight (8) acres or 56% of the 
total development land as open space.  
 
The Sketch Plan submittal states, “Open space includes non-developed land, park space, green 
space, pedestrian trails & sidewalks and common areas such as patio spaces and picnic areas. 
The percentage of open space for the parcel exceeds 50%, and far exceeds the LUR 
requirements of 30%, even though an essential housing project such as this one could receive a 
reduction in the open space requirement.” 
 
In a letter dated April 30, 2018 from Town Manager Dara MacDonald, Town of Crested Butte 
comments stated:  
 


“The Town has seen substantial growth in recreation participants over the past 10 years. 
Programmable park space for field sports such as soccer, softball, flag football, and 
baseball are at capacity as identified by the Town of Crested Butte 2010 Parks and 
Recreation Master Plan prepared by Pros Consulting and Greenways Incorporated. The 
Town hopes that new workforce housing would create additional participants in Town 
programs. However, there is insufficient vacant land for developing additional athletic 
fields in Town to support growth of these recreational programs. The proposed project 
does not include any programmable field space to offset the increasing needs of the 
community and satisfy the active recreational needs of its own residents.  
 
The open space or park space that is provided within the development is internally focused 
and will not easily be accessible or usable by the community at-large. The Second Sketch 
Plan Supplement does not include a 50’x75’ ‘multi-purpose field/court.’ This space is too 
small to be utilized for organized athletics. Town recommends that the proposed new play 
area be expanded to 90 feet x 160 feet so it could accommodate one (1) child under 10 
soccer field or two (2) child under 6 soccer fields; or at a minimum, increase the area to 
75 feet x 90 feet to provide one (1) child under 6 soccer field. The proposed perimeter trail 
may be an amenity for the residents of the project but it is unlikely to be used by general 
public.” 
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The applicant has provided open space in excess of the requirements of this Section; however 
that open space may be utilized in a more active manner than is currently designed.  
 
Section 13-109: Signs. 
Applicable, any proposed sign(s) shall meet the requirements of this Section. The applicant may 
submit designs for any proposed signs at the Preliminary Plan stage. 
 
Section 13-110: Off-Road Parking And Loading. 
Applicable, the application meets the parking requirements of this Section. Map 15, “Parking and 
Snow Storage Plan,” dated April 16, 2018 of the Sketch Plan supplement depicts the proposed 
parking at the development.  
 
The proposed number of parking spaces has been increased since the original submittal from 
361 spaces to 410 space, plus an additional thirty-eight (38) reserved parking spaces based on 
future demand. A parking space has been allocated for each bedroom in the proposed 
development. Thirty-one (31) parking spaces (of the total 448) will be set aside for visitor parking.  
 
Section 13-110: Off Road Parking and Loading, Appendix Table 3, requires two parking spaces 
per residence for up to a three-bedroom residence. Table 3, with no reduction, requires 440 
parking spaces for the proposed 220 units.  
 
Appendix Table 3, with no modifications, requires six parking spaces (one parking space per four 
persons of seating capacity and one parking space per three employees) for an eating and/or 
drinking facility. One parking space per 300 square feet of office space is required. The total 
parking spaces required, with no modification, is 448.  
 
The Second Sketch Plan submittal states: 
 


“...this plan accommodates 31 visitor parking spaces. However, the design team 
recommends starting with 20 designated visitor parking spaces due to overall increase in 
parking ratio. Map 15 and the parking/snow storage calculations demonstrate the ability 
to accommodate additional parking spaces as needed. However, many members of the 
public have criticized a perceived lack of adequate parking. The applicant desires to show 
that ample parking is available, but would prefer to not over-park/pave the site, allowing 
for more preservation of open space and permeable surfaces.”  


 
The application states that recreation vehicles, all-terrain vehicles, snowmobiles, heavy 
equipment and trailers may not be parked in open parking lot spaces. These types of vehicles 
may be accommodated in units with an attached garage only. 
 
Section 13-111: Landscaping And Buffering.  
Applicable, this Section requires that a Major Impact application “shall integrate the elements of 
the site plan and design, so that the land use change preserves and enhances the unique identity 
of the site. Landscaping may include plant materials including trees, shrubs, ground covers, 
perennials and annuals, and other materials including rocks, walls, fences, planters and paving 
materials.”  
 
A “Landscape Plan,” dated April 16, 2018 was submitted as Map 16 of the Sketch Plan submittal. 
The application states:  
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“The design of the site landscape responds to the needs of the project (access and 
circulation, structures, parking, snow management, etc.) while providing substantial open 
space, common amenities (trails, sidewalks, patios, picnic areas, etc.), beautification and 
transition from the structures/built environment to the surrounding native landscape and 
the landscape character that has been established in the adjacent neighborhoods. The 
following design elements are integrated into the site landscape: 


 
• Plant list comprised of native/naturalized plant material that requires low water and low 


maintenance.  
• Preservation of existing, established native sagebrush landscape where feasible. 
• Use of vegetation to frame outdoor spaces and provide additional comfort in areas that 


may require windscreens, visual screens and shade. 
• Placement of trees and berms to soften views of the site from adjacent, residential 


neighborhoods. 
• Use of existing site drainage area as common amenity 
• Use of the natural lay of the land and topography to take advantage of surrounding 


views from within the site 
• Use of natural & regionally appropriate materials that harmonize with the natural 


setting and the surrounding communities 
• Low Impact Development (LID) techniques will be incorporated to the landscape 


design to address site drainage needs.” 
 


The applicant also submitted visual renderings of the site during the Sketch Plan review that 
helped to illustrate the visual impacts of the proposed development.  
 
Section 13-112: Snow storage. 
Applicable, the applicant is required to include language in the covenants identifying the HOA as 
responsible for snow removal and become familiar with the requirements of this Section. The 
location of snow storage has been identified on Map 15, “Parking & Snow Storage Plan,” dated 
April 16, 2018 of the Sketch Plan submittal.  
 
Map 15 states that the total snow storage area proposed equals 40% (1.47 acres) of parking and 
roadway surface area. This is a reduction from the original application that allowed for greater 
than 50% of roadway surface area as snow storage (approximately 2 acres). The application 
states, “Initial building design has also been influenced by snow maintenance considerations. 
Some buildings have underground parking to reduce the ground surface area requiring snow 
removal, and larger buildings have been designed with flat roofs that will allow the snow to melt 
and drain without shedding onto a ground surface that would need to be shoveled or plowed.” 
 
Marlene Crosby, Gunnison County Public Works Director, stated in her comments, “The section 
of Brush Creek Road (CR#738) adjacent to the development requires adequate snow storage on 
both sides of the road, but primarily opposite the development.  The snow storage is used to 
manage the wind and drifting snow issues rather than actual volumes of snow.  All snow plowed 
on trails and roads shown on the drawings must be kept on site, not plowed into the county 
road.  Discussions with Jerry Burgess and Tyler Harpel of SGM indicate that there is adequate 
snow storage on site and there will be no drainage from snow melt onto the County Right-of-Way.”  
 
Section 13-113: Fencing  
Applicable, this section applies and any fencing proposed shall comply with this section. 
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Section 13-114: Exterior Lighting.   
Applicable, the standards of this Section shall be applied at the time of building permit application. 
 
All lighting proposed on the parcel shall comply with this Section and Section 9-301: D.6. Exterior 
Lighting for commercial and nonresidential development (community center and transit area). 
 
Section 13-115:  Reclamation And Noxious Weed Control. 
Applicable, the applicant has acknowledged that a reclamation plan, prepared in compliance with 
this Section, shall be required at Preliminary Plan. A reclamation permit is required for road cutting 
and/or construction, homesite clearing and berm construction.  
 
Section 13-116: Grading And Erosion Control. 
Applicable, the applicant has submitted Maps 17 and 18, “Existing Drainage Map,” dated August 
28, 2017. The maps show the current drainage plan and the proposed drainage plan post 
development.  
 
The Preliminary Plan is the step of this overall review in which engineered details are required to 
be indicated and assure compliance with this Section. Details of grading and erosion control are 
appropriately required at Preliminary Plan level of review as elements of detailed engineered 
plans. 
 
Section 13-117: Drainage, Construction And Post-Construction Stormwater Runoff. 
Applicable, the Sketch Plan shall be guided by the requirements of this Section, however specific 
details are not required at Sketch Plan. The applicant has submitted Maps 17 and 18, “Existing 
Drainage Map,” dated August 28, 2017. The maps show the current drainage plan and the 
proposed drainage plan post development.  
 
This is a Major Impact subdivision, likely to involve 10,000 square feet or more of impervious 
surface area created by road and driveway improvements.  A plan pursuant to this Section is 
required to be submitted in the Preliminary Plan, certified by a qualified professional engineer 
licensed in the State of Colorado, indicating that this project meets the standards of this Section 
including methods to ensure that drainage will not injure adjacent lands. Documentation of 
whether a Stormwater Discharge Permit is required for this project by the Colorado Department 
of Public Health and Environment is also required to be submitted as part of Preliminary Plan. 
 
Subject to State standards, storm water runoff is required to be managed onsite, to direct runoff 
to stable, vegetated areas capable of maintaining sheet flow for infiltration, or to discharge to a 
storm water conveyance structure, designed to accommodate the projected additional flows from 
the proposed project.  
 
Section 13-118: Water Impoundments. 
Not applicable, this project does not propose a water impoundment that is greater than 99-acre 
feet. 
 
Section 13-119: Standards to Ensure Compatible Uses. 
Applicable, this Section notes that, “Proposed land use changes shall be designed, constructed, 
and maintained in a manner that will not adversely affect the character and tranquility of nearby 
residential or public use areas, as well as the following:  
 


1. Hazards or Nuisances. Land use changes shall not subject other uses to undue noise, 
dust, fumes, odor, explosion, aircraft flight patterns, or other hazards or nuisances, 
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whether the result of design, location, basic character, or of planned or reasonably 
expected growth. 
2. Adverse Impacts to Adjoining Land. Land use changes shall eliminate or minimize 
or mitigate conflicts between adjoining land uses and to the maximum extent feasible, 
avoid changes that will result in significant net adverse impact to adjoining land. 


 
“Significant net adverse effect” is defined in the Land Use Resolution as, “…an impact of an action, 
after mitigation, which is considerable or substantial, and unfavorable or harmful; includes social, 
economic, physical, health, aesthetic and historical impacts, and biological impacts including but 
not limited to, effects on natural resources or the structure or function of affected ecosystems.” 
 
Further, this Section notes that, “…the applicable review body may recommend and the decision-
making body shall be authorized to impose conditions that are necessary to minimize any 
potentially adverse impacts” as conditions of approval of a Permit, but does not require that those 
conditions be devised in actions taken on plans submitted in the phases of review that precede 
recommendation and/or action on a Permit (in this case, Sketch or Preliminary Plans for a Major 
Impact project).   
 
Conditions that may be imposed upon the Permit may include, but are not necessarily limited to: 
Limitation on hours of operation and deliveries; relocation on a site of activities that generate 
potential adverse impacts on adjacent uses including noises and glare; appropriate placement of 
trash receptacles;  appropriate location of loading and delivery areas; appropriate lighting location, 
intensity, and hours of illumination; appropriate placement and illumination of outdoor vending 
machines, telephones, and similar outdoor services and activities; the requirement of additional 
landscaping and buffering; the imposition of height and size restrictions to preserve light, privacy, 
views of significant features from public property and rights-of-way, and to ensure reasonable 
compatibility of structure sizes; preservation of natural lighting and solar access; ventilation and 
control of odors and fumes; and the imposition of paving or other means as a dust control 
measure. 
 
The Sketch Plan submittal states: 
 


“The Restrictions will ensure that the project does not adversely affect the character or 
tranquility of the surrounding residential uses, as required by Section 13-119 of the LUR. 
The project will not generate undue noise, dust, fumes, odor, explosions, aircraft flight 
patterns, or other hazards or nuisances. The project has been designed to mitigate 
conflicts with adjoining land uses to the maximum extent feasible. Smaller structures 
located at the perimeter of the Property will create a smooth transition into the surrounding 
residential neighborhoods. Landscaping and the natural topography will also mitigate any 
perceived adverse aesthetic impact to adjoining land owners. The transit center will 
provide an amenity to the surrounding neighborhoods. Each of the factors listed in Section 
13-119.B. of the LUR are either inapplicable or can be reasonably addressed to avoid 
adverse impacts: 


 
Hours: The project is primarily residential and will not have hours of operation. 


 
Noise and Glare: The project will not generate noise or glare. 


 
Trash: Trash receptacles will be located throughout the property in consultation with the 
waste management provider. 
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Loading and Delivery: The residential use will not generate deliveries. To the extent that 
the small commercial use in the community building generates deliveries, such deliveries 
will be relatively small and made during daylight hours. 


 
Illumination: Exterior lighting is discussed in paragraph 9, above. 


 
Outdoor Services: Outdoor activities other than the recreational path will all be located on 
the interior of the Property and shielded from adjoining neighborhoods. 


 
Landscaping: The conceptual landscaping plan is shown on Map 16.  


 
Height and Size Restrictions: The structures will be subject to the same residential 
structure height requirements as all of the surrounding neighborhoods. Smaller structures 
around the perimeter blend the multi-family housing units in this project into the 
surrounding neighborhoods. 


 
Natural Lighting: The project will not disturb the natural lighting of any surrounding 
properties. 


 
Solar Access: The project will not disturb the solar access of any surrounding properties. 


 
Odors and Fumes: The project will not generate odors or fumes. 


 
Dust Control: All driveways and parking areas will be paved.” 


 
Article 15: Right-to-Ranch Policy.   
Not applicable, the subject parcel is not adjacent to any agricultural operations, as defined in the 
LUR.  
 
The Sketch Plan submittal states:  
 


“The Property is adjoined by residential uses on all sides. Approximately 620 feet of the 
eastern boundary is adjacent to Ranch 1 of Red Feather Ranch subdivision. Although the 
Assessor has classified the parcel as agricultural, the protective covenants restrict the 
parcel to residential use. The parcel is owned by Michael and Renee Wright. In any event, 
there are no agricultural ditches crossing or adjoining the Property. Applicant is not aware 
of any historical agricultural easements across the Property used to gain access to 
headgates, ditches, and fences for agricultural maintenance or operations. Applicant does 
not believe there are any historical (and certainly not any recorded) stock drive easements 
crossing or adjoining the Property. 


 
Applicant does not anticipate that the proposed Project will have any practical adverse 
impact on any current, active agricultural operation on adjoining or other nearby 
properties. However, Applicant is willing to take reasonable steps to minimize any impact 
of the proposed Project on agricultural operations occurring on adjoining lands, including 
compliance with any applicable requirements of Sections 11-109 and 15-103 of the LUR.” 


.  
 
FINDINGS: 
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The Gunnison County Planning Commission finds, for purposes of approval of the Sketch Plan 
phase of the Major Impact project application, that: 
 
1. Approval of this Sketch Plan application constitutes a final decision of approval for the 


general development concept only, but shall not constitute approval of any detailed design 
or engineering submittals or proposed solutions to specific problems revealed during the 
Sketch Plan review or later in the review process. Sketch Plan approval by the Board shall 
not constitute approval of the Major Impact project, or permission to proceed with 
construction of any aspect of the proposed land use change. Approval at this stage only 
authorizes the applicant to submit a Preliminary Plan application. If, during the Preliminary 
and Final Plan reviews, the applicants are unable to fulfill all of the requirements of this 
Resolution or any requirements imposed as part of the Preliminary or Final Plan review, then 
the application shall be denied at the Preliminary or Final Plan review stage. 
 


2. The applicant stated that they would accept a condition of sketch plan approval that requires 
the applicant to obtain the consent of at least three of the four parties (Gunnison County, 
Town of Crested Butte, Town of Mt. Crested Butte, Crested Butte Mountain Resort) to the 
Memorandum of Understanding (MOU) before the applicant submits an application for 
preliminary and final plan approval. 


 
3. This application, by definition, is classified as a Major Impact. 


 
4. Pursuant to Section 7-102:Standards of Approval for Major Impact Projects: 
 


a. This Sketch Plan application is generally consistent with the standards and requirements 
of the Resolution, pursuant to Section 7-103,  i.e., compliance of the proposed land use 
change with the standards of the Resolution are required to be determined broadly and 
conceptually during Sketch Plan review. This application has broadly addressed, and the 
Commission has broadly evaluated this submittal for its integration of the standards of 
the Resolution within its conceptual presentation of the proposed development. The 
burden in the Preliminary Plan review is on the applicant to provide detailed information 
and mitigation proposals for evaluation. 
 


b. A determination of whether or not the proposed land use change would result in a 
significant adverse net effect to adjacent land uses can occur only after the applicant has 
designed mitigations in response to conflicts and general issues raised during this Sketch 
Plan review process. While the applicant has proffered conceptual mitigations to 
elements that have been raised as issues by the public and by the Planning Commission, 
determination of the effectiveness of those proposals requires additional information that 
engineered solutions might provide. 


  
c. Phasing has been proposed by the applicant within this Sketch Plan submittal. 


 
d. All uses have been identified on lots within this proposed subdivision. 


 
5. The following have been identified as significant issues related to this application during the 


Sketch Plan review process: 
a. Density 
b. Compatibility 
c. Intensity of uses 
d. Amenities 
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e. Buffering the neighbors from impacts 
f. Building concepts, materials, and design standards 
g. Sketch elevations 
h. Maintaining existing trail easements 
i. Water supply and wastewater treatment 
j. Review of Town of Crested Butte’s Three Mile Plan in the context of the proposed density 


and impacts to recreation 
k. Traffic congestion, flow, safety and bus loops 
l. Bus service 


 
6. For purposes of this Sketch Plan approval, the project is compatible if it has density of no 


more than 180 units; this finding does not suggest that at Preliminary or Final Plan a lesser 
number may not be required. 
 


6.7. The proposed application includes 49% essential housing as defined by the Gunnison 
County Land Use Resolution and Gunnison Valley Regional Housing Authority. The proposed 
project includes 63% of the units will be deed restricted housing with income and residency 
requirements up to 180% of the Area Median Income.  


 
7.8. The application meets the criteria set forth in Section 9-604: Incentives Required to 


Provide Essential Housing, and the Planning Commission may determine which incentives 
are appropriate to grant to this project.  


 
8.9. The applicant has requested the following incentives (also referred to as modifications) in 


compliance with Section 9-604 which are hereby approved conceptually as part of the Sketch 
Plan application; further review and final determination of approval will occur at Preliminary 
and Final Plan application: 


 
a. Section 10-103: C. 3.a.1 Development Served by Public Wastewater Treatment 


System: In the Sketch Plan submittal the applicant has identified three options for 
wastewater treatment: connection to the East River Regional Sanitation Distriction, 
connection to the Town of Crested Butte wastewater treatment plant, or construction of 
an on-site wastewater treatment facility. If the applicant pursues the option of 
construction of an on-site wastewater treatment facility a modification shall be 
requested to Section 10-103:C.3.a.1. which requires that a “development is or will be 
served by a public wastewater treatment sytem.” The LUR defines Public Services and 
Facilities as: “those services and facilities provided by a public entity or public utility 
(including but not limited to, any municipality, county, or special district) including, but 
not limited to, roads, trails, schools, wastewater treatment, water treatment…”. The 
proposed on-site wastewater treatment facility does not meet the definition of a public 
service or facility. 
  


a.b. Section 13-103: H. Allowed Structure Heights: The February 7, 2018 Sketch Plan 
supplemental states that the estimated building heights will be between 26 feet and 35 
feet. Andrew Hadley, architect for the applicant, explained that the maximum roof height 
(as measured per County standards of Section 13-103: H. Allowed Structure Heights) is 
32 feet for the 10-plexes and flat roof buildings.  
 


b.c. Section 13-104: Setbacks from Property lines and Road Rights-of-Way, the applicant 
proposes an approximate 45-foot setback from the edge of Brush Creek Road. Section 
13-104 requires a 40-foot setback from the edge of the County road right-of-way.  
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c.d. Section 13-105: Residential Building Sizes and Lot Coverages, the applicant proposes 


the construction of buildings in excess of the maximum size thresholds identified in this 
Section. The applicant has proposed buildings that range in size from 3,200 to 18,000 
square feet, with a total approximate square footage of 215,900 square feet.  


 
9.10. There is a proposed commercial use on the subject parcel. While commercial uses have 


been approved in Buckhorn Ranch and Skyland/the Club at Crested Butte, their existence 
sets no precedent that additional commercial uses proposed at the Corner at Brush Creek are 
compatible with established uses in the area. However, the Commission finds, based upon 
the existence of other subdivisions with commercial recreational amenities in the impact area 
(particularly Skyland/the Club at Crested Butte) that uses similar to those proposed are 
established in the area. Therefore, the concept of locating a residential subdivision with similar 
amenities and similar restrictions regarding hours and types of use in the area is reasonable.  
 


10.11. There is a proposed community and transit center on the subject parcel. The concept of 
the transit center would provide an opportunity to create greater connectivity from the Brush 
Creek area to the Towns of Crested Butte and Mt. Crested Butte and to the City of Gunnison. 
Thus, the Commission finds that, consistent with the LUR, the proposed center is a benefit to 
the Brush Creek neighborhood and to the Gunnison Valley as a whole.  


 
12. A requisite component of the proposal at Preliminary Plan shall be dedication of an area for 


an intercept parking lot and transit; this shall be in addition to parking for the residents of the 
development. The method of the dedication may include conveyance of land, long-term lease 
or other alternatives. The applicant shall not be responsible for the cost of construction, 
maintenance or operation of the intercept parking lot.  


 
11.13. Gunnison County has not adopted the Crested Butte Three Mile Plan nor has the County 


entered into an intergovernmental agreement with the Town of Crested Butte. Therefore, the 
provisions of the Crested Butte Three Mile plan are not mandatory.  The County has 
nonetheless considered the Crested Butte Three Mile Plan in a reasonable attempt to remain 
attentive to the concerns of the Town, and will continue to consider the Town’s Three Mile 
Plan as this process continues. 


 
12.14. Neighboring property owners and others in the community have argued that the 


proposed density is not compatible with the existing Brush Creek neighborhood. For the 
reasons set forth in this document and consistent with the LUR, the Commission finds that 
such arguments should not prevent or preclude approval of the sketch plan with the 
conditions set forth below. 


 
13.15. A determination of whether or not the proposed land use change has demonstrated that 


conditions are appropriate for greater density on the subject parcel can occur only after the 
applicant has designed mitigations in response to conflicts and general issues raised during 
this Sketch Plan review. While the applicant has proffered conceptual mitigations for possible 
impacts (connection to services such as GCEA, RTA, and public trails; the development of 
protective covenants and design standards that will ensure compatibility with the 
neighborhood; landscaping; limitations on outside storage; preservation of 56% open space; 
and the establishment of deed restricted essential housing units to elements); determination 
of the effectiveness of those proposals requires the additional information that engineered 
solutions might provide. 
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14.16. Mapping from the U.S. Fish and Wildlife Service indicates that there may be wetlands on 
the subject parcel.  


 
15.17. Traffic flow on Brush Creek Road, intersection with Hwy 135, winter conditions, bus 


turnaround on subject parcel, and safety of all intersections are some of the concerns that 
have been expressed by the public. 
 


16.18. The proposed access from Highway 135 and Brush Creek Road will need to be evaluated 
by the Colorado Department of Transportation and Gunnison County Public Works at 
Preliminary Plan.  


 
17.19. The public trails proposed on the subject parcel are an important amenity to connect the 


development to multi-modal transportation options and to align with community values.  
 


18.20. The water supply is proposed to be obtained from a central well or wells.  
 


19.21. Wastewater treatment is proposed by either a central treatment system onsite; connection 
to the East River Regional Sanitation District; or the Town of Crested Butte.  


 
20.22. The site plan has not been fully developed at Sketch Plan and the applicant has not made 


a final determination of the setbacks at this time.  
 


21.23. The applicant has proposed 410 parking spaces, with 38 additional spaces identified for 
future demand.  


 
22.24. A landscaping plan has been submitted as Map 16 of the Sketch Plan submittal, dated 


April 16, 2018.  
 


23.25. The applicant proposes an aggregate square footage of 215,900 square feet on the parcel.  
 


24.26. Fifty-six percent (56%) of the parcel is proposed as open space.  
 


25.27. Draft protective covenants are required to be submitted within the Preliminary Plan are 
requiredPlan application. 
 


26.28. Integration of the standards of Section 13-119: Standards to Ensure Compatible Uses, as 
well as other measures to mitigate issues raised during this Sketch Plan review is required 
within the Preliminary Plan submittal. Issues that have been identified relative to compatibility 
include but are not limited to: density, intensity of uses, amenities, buffering the neighbors 
from impacts, building concepts, materials, and design standards, sketch elevations, 
maintaining existing trail easements, water supply and wastewater treatment, compliance with 
Town of Crested Butte’s Three Mile Plan in the context of the proposed density and impacts 
to recreation, traffic congestion, flow, safety and bus loops, and bus service. 


 
27.29. This review and decision incorporates, but is not limited to, all the documentation 


submitted to the County and included within the Planning Office file relative to this application; 
including all exhibits, references and documents as included therein. 


 
RECOMMENDATION: 
The Gunnison County Planning Commission, having considered the submitted plan, site 
observations and public testimony, has reached the above findings and recommends that LUC-
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17-00034 be classified as a Major Impact Sketch Plan, and that the Sketch Plan be approved with 
the following conditions: 
  
1. As proposed by the applicant, and accepted as a finding, prior to submittal of the Preliminary 


Plan, and prior to submittal of the Final Plan, the applicant shall obtain consent of three of the 
four parties (Gunnison County; Town of Crested Butte; Town of Mt. Crested Butte; Crested 
Butte Mountain Resort) to the MOU. 
 


2. Pursuant to Section 7-103: C., in the submittal of Preliminary Plan, the applicant shall 
formulate detailed, designed/engineered solutions to the issues and concerns identified during 
this Sketch Plan review, and shall address, in a site-specific manner, all other issues that are 
relevant to the Preliminary Plan.  


 
3. The Preliminary Plan application shall address how the application and proposed 


development will address the following issues identified during the Sketch Plan review 
process: 


a. Density 
b. Compatibility 
c. Intensity of uses  
d. Amenities 
e. Buffering the neighbors from impacts 
f. Building concepts, materials, and design standards 
g. Sketch elevations 
h. Maintaining existing trail easements 
i. Water supply and wastewater treatment 
j. Compliance with Town of Crested Butte’s Three Mile Plan in the context of the 


proposed density and impacts to recreation 
k. Traffic congestion, flow, safety and bus loops 
l. Bus service 


 
4. For purposes of this Sketch Plan approval, the project is compatible if it has density of no 


more than 180 units; this finding does not suggest that at Preliminary or Final Plan a lesser 
number may not be required.  
 


4.5. Certain of the comments submitted by the public, including but not limited to the Town of 
Crested Butte, are matters appropriately addressed at the Preliminary Plan phase rather than 
the Sketch Plan phase.  
 


6. The applicant shall submit protective covenants as part of the Preliminary Plan application in 
compliance with Section 7-301: K. Protective Covenants or Restrictions. The protective 
covenants shall include language that all units on the subject parcel shall have a rental and 
ownership preference for Gunnison County residents, in compliance with federal laws.  


 
5.7. The Protective Covenants shall include design standards that are generally compatible 


with the design standards of other subdivisions (i.e. Skyland and Larkspur) in the Brush Creek 
corridor.  


 
6.8. There shall be no lease terms less than six months on the subject parcel for any of the 


residential units.  
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7.9. The applicant shall submit a list and photograph of proposed building materials, elevations 
and visual renderings of all proposed buildings as part of the Preliminary Plan application. 


  
a. The visual renderings are required to be submitted as part of the Preliminary Plan 


application and shall include site design impacts demonstrated, at a minimum from 
the following points: Wright Ranch Road, the intersection of Brush Creek Road and 
Highway 135; from the intersection of Slate River Road and Fairway Lane; and ¼ 
to ½ mile north and south on Highway 135 from the Brush Creek Road intersection. 
 


b. Building materials and building design are a critical component of determining 
compatibility. The buildings shall be designed in a manner that complements the 
existing architecture and materials that exist in the Brush Creek corridor.  Final 
proposed building heights shall also be included.   


 
8.10. The applicant shall submit a site plan in compliance with Section 13-104: Setbacks from 


Property Lines and Road Rights-of-Way as part of the Preliminary Plan. The applicant shall 
work with the County Public Works Director to identify the road right-of-way width and maintain 
a setback from that right-of-way of 40 feet to the maximum extent feasible. If a modification to 
setbacks is proposed, the applicant shall identify the proposed modification in the Preliminary 
Plan application.  
 


11. A requisite component of the proposal at Preliminary Plan shall be dedication of an area for 
an intercept parking lot and transit; this shall be in addition to parking for the residents of the 
development. The method of the dedication may include conveyance of land, long-term 
lease or other alternatives. The applicant shall not be responsible for the cost of 
construction, maintenance or operation of the intercept parking lot.  


 
9.12. The applicant shall identify how the proposed project modifications allowed per Section 9-


604: A. 6. Modified Development Standards, will result in residences that will be more energy-
efficient, will provide more amenities, or improved design, and will not jeopardize public health, 
safety or welfare than if the modifications are not approved.  


 
10.13. The applicant shall submit an analysis of how the project comports with the 2016 Gunnison 


Valley Housing Needs Assessment, particularly the identification of numbers of units needed 
at differing AMI categories in the north end of the Gunnison valley.  


 
11.14. The applicant shall submit a detailed outline of what unit types and in which building(s) 


(including rental and for sale), units will be available at each AMI category as part of the 
Preliminary Plan application.   


 
12.15. The applicant shall consult the Gunnison Valley Regional Housing Authority 


(GVHRAGVRHA) to develop draft deed restrictions for the applicable rental units and for sale 
units and submit those as part of the Preliminary Plan application.  


 
16. The applicant shall, to the maximum extent feasible, adopt deed restrictions on the proposed 


units that shall be maintained in perpetuity. The applicant shall provide a narrative explaining 
how the deed restrictions for all units will be maintained in perpetuity, even in the case of 
foreclosure 


 
13. .  
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15.17. A third-party oversight agency (such as GVRHA or Gunnison County) shall be the 
oversight agency responsible for verifying that all tenants and/or buyers meet the deed 
restriction criteria; the developer may be responsible for paying an administrative fee to that 
entity for the service.  


 
16.18. Gunnison County shall maintain the right and authority to enforce deed restrictions placed 


on the units in this application.  
 


17.19. The uses of the community center shall be outlined in the Preliminary Plan including 
hours of operation, commercial uses and expected impacts.  


 
18.20. A wetland delineation shall be completed in compliance with Section 11-107: Protection 


of Water Quality.  
 


19.21. The proposed trails on the parcel shall be dedicated and open to the public at-large. A 
trail easement for possible future connection from Crested Butte to Crested Butte South shall 
be included in the Preliminary Plan submittal.  


 
22. A water supply plan, in compliance with Section 12-105: Water Supply shall be submitted as 


part of the Preliminary Plan application.  
 


20.23. The water supply plan shall identify a set of best management practices (including 
measures, methods, and techniques) for water conservation as part of the Preliminary Plan 
application.  


 
21.24. In compliance with the recommendations from the applicant’s consultant, John 


Kaminsky, P.G.:  
 


a. A pressure transducer shall be installed in the well on the subject parcel (aka Well 
MH-23084) which will automatically log the groundwater level on a regular basis 
prior to submittal of the Preliminary Plan application. 


 
b. A step rate efficiency test of the same well shall be completed prior to submittal of 


the Preliminary Plan application.  
 


22.25. The applicant shall complete a well pump test in January or February to ensure that a 
year-round consistent supply of water will be available to the proposed development in 
compliance with Section 12-105: G. Well Testing.  
 


23.26. A plan for wastewater treatment in compliance with Section 12-106: Sewage 
Disposal/Wastewater Treatment shall be submitted as part of the Preliminary Plan application.  


 
24.27. The applicant shall submit a written application for service to the East River Regional 


Sanitation District (ERRSD) prior to submittal of the Preliminary Plan application. The 
applicant shall work to obtain wastewater treatment service from the ERRSD to the maximum 
extent feasible. If it is determined to not be feasible by the applicant, a financial analysis of 
connection to ERRSD compared with development of new on-site wastewater treatment 
facility shall be submitted as part of the Preliminary Plan application.  


 
25.28. The applicant shall submit a traffic study in compliance with Section 12-106: E. as part 


of the Preliminary Plan application.  
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26.29. The County reserves the right to require a third party review of the traffic study and the 


impacts of traffic on Brush Creek Road and Highway 135; the applicant shall be responsible 
for a pro-rata share of that cost.. 


 
27.30. Berms and/or other landscaping that will screen the development from neighboring 


property owner, particularly along Brush Creek Road and Wright Ranch Road shall be 
included as an element of the Preliminary Plan submittal, along with visual renderings of how 
the landscaping will appear in year 1, year 5 and year 10.  


 
28.31. Integrating the standards of Section 13-119: Standards to Ensure Compatible Uses, as 


well as other measures to mitigate issues raised during this Sketch Plan review, is required 
within the Preliminary Plan submittal. Mitigation must address: density, compatibility, intensity 
of uses, amenities, buffering the neighbors from impacts, building concepts, materials, and 
design standards, sketch elevations, maintaining existing trail easements, water supply and 
wastewater treatment, compliance with Town of Crested Butte’s Three Mile Plan in the context 
of the proposed density and impacts to recreation, traffic congestion, flow, safety and bus 
loops, and bus service. 


 
29.32. Preliminary and final plan applications shall not be combined. Each phase shall be 


submitted separately.  
 


33. Approval of this Sketch Plan application constitutes a final decision of approval for the 
general development concept only, but shall not constitute approval of any detailed design 
or engineering submittals or proposed solutions to specific problems revealed during the 
Sketch Plan review or later in the review process. Sketch Plan approval by the Board shall 
not constitute approval of the Major Impact project, or permission to proceed with 
construction of any aspect of the proposed land use change. Approval at this stage only 
authorizes the applicant to submit a Preliminary Plan application. If, during the Preliminary 
and Final Plan reviews, the applicants are unable to fulfill all of the requirements of this 
Resolution or any requirements imposed as part of the Preliminary or Final Plan review, then 
the application shall be denied at the Preliminary or Final Plan review stage. 


 This permit is limited to activities described within the “Project Description” of this application, 
and as depicted on the Plan submitted as part of this application.  Expansion or change of this 
use will require either an application for amendment of this permit, or submittal of an 
application for a new permit, in compliance with applicable requirements of the Gunnison 
County Land Use Resolution. 


   
34. The applicant shall be required to submit and actively pursue the completion of the Preliminary 


Plan application within 12 months after the date of approval of the Sketch Plan. Per Section 
7-202: Q. Extension of Submittal Deadline, the Board may extend the deadline to submit a 
Preliminary Plan application for no more than 12 months beyond the date of the 12-month 
expiration, and only one extension  may be granted. Failure to submit a complete Preliminary 
Plan application within this time period shall render the Sketch Plan approval null and void, 
and require the applicant to begin the Sketch Plan review process again.  


 
31.35. This approval is founded on each individual requirement. Should the applicant 


successfully challenge, in a judicial proceeding, any such finding or requirement, this approval 
is null and void. 
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32.36. This permit Sketch Plan approval may be revoked or suspended if Gunnison County 
determines that any material fact set forth herein or represented by the applicant was false or 
misleading, or that the applicant failed to disclose facts necessary to make any such fact not 
misleading. 


 
33.37. The removal or material alteration of any physical feature of the property (geological, 


topographical or vegetative) relied on herein to mitigate a possible conflict shall require a 
new or amended land use change permitapplication. 


 
34.38. Approval of this use is based upon the facts presented and implies no approval of similar 


use in the same or different location and/or with different impacts on the environment and 
community.  Any such future application shall be reviewed and evaluated, subject to its 
compliance with current regulations, and its impact to the County. 







 


1 
Draft Brush Creek Sketch Plan Recommendation 


TO:   Planning Commission 
 
SUBJECT:  Draft Planning Commission Sketch Plan Recommendation 


APT Brush Creek Road, LLC 
LUC-17-00034 


 
DATE:   August 3, 2018 
 
PREPARED BY:  Cathie Pagano, Director of Community Development 
    
APPLICANT:   APT Brush Creek Road, LLC 
   Represented by Kendall Burgemeister and John O’Neal  
 
 
At a regularly scheduled meeting on August 3, 2018, Commissioner Rogalski made a motion to 
approve the recommendation, as amended, Commissioner Mugglestone seconded the motion. 
The motion passed unanimously.  
 


SKETCH PLAN IS EXPLORATORY. Sketch Plan review provides an opportunity for the 
County, the applicant, and the public to engage in an exploratory discussion of a proposed 
land use change, to examine alternative approaches to development of the property, to 
participate in a process of joint planning and negotiation between the County and the 
applicant to promote development and land use change which is consistent with the intent 
and purposes of this Resolution.  
 
SKETCH PLAN EXPECTED TO EVOLVE. Requirements of Sketch Plan direct the 
applicant to review specific sections of this Resolution and submit a plan that has 
addressed issues important to the County. It is expected that the proposal will evolve 
during Sketch Plan review.  
 
ENGINEERED DESIGNS AND DETAILED PLANS NOT REQUIRED NOR ACCEPTED 
AT SKETCH PLAN. To encourage the consideration of alternatives and to allow the 
Sketch Plan to evolve, detailed engineering plans and other overly detailed information 
shall not be required nor accepted by the County. 


 
PROJECT DESCRIPTION: 
 
The applicant proposes the development of 220 units on the subject parcel. 63.6% (140) of the 
units will be deed restricted to qualifying households earning less than 180% of the Area Median 
Income. 108 (49%) of the total units are deed restricted for households earning less than 120% 
of Area Median Income and meet the definition of “workforce” as stated in Section 2-102: 
Definitions of the Gunnison County Land Use Resolution and also meet the definition of essential 
qualified households by the Gunnison Valley Regional Housing Authority. The remainder of the 
units (80) will be free market rental units. This application will include a subdivision including the 
townhome units (20 parcels), rental units (1 parcel), and parking lot parcel (1 parcel).  
 
200 of the total units are proposed as rental units and twenty (20) units are proposed as for sale 
units. The for sale units are proposed to be deed restricted but the AMI criteria have not been 
proposed by the applicant at this time. The applicant has proposed to offer developer construction 
and seller financing for buyers of the for sale units; no buyer shall be required to utilize the seller 
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financing. The proposed financing terms are a 3% down payment, 30-year amortization, and a 
low interest rate. The propose interest rate is fixed, determined as the 30-year Treasury Rate plus 
60 basis points at the time of acquisition.  
 
The deed restrictions will include Area Median Income (AMI) limits and other criteria. These 
restrictions are necessary to ensure that housing remains permanently available for the local 
workforce. Deed restricted units will each be priced at no more than 30% (including utilities) of an 
individual’s or families’ income. The categories and number of units have been modified since the 
original Sketch Plan application: 
 
Sketch Plan Submittal: August, 2017 
Unit Type Incremental 


Units 
 


Cumulative Units Cumulative 
% of Total Units 
 


Restricted: <50% AMI 16 16 6.66% 
Restricted: <80% 42 58 24.16% 
Restricted: <120% 62 120 50% 
Restricted: <180% 36 156 65% 
No Income 
Restriction 


84 240 100% 


 
The revised proposal:  
 
Revised Plan: May, 2018 
Unit Type Incremental 


Units 
 


Cumulative Units Cumulative 
% of Total Units 
 


Restricted: <50% AMI 33 33 16.5% 
Restricted: <80% 49 82 41% 
Restricted: <120% 26 108 54% 
Restricted: <180% 12 120 60% 
No Income 
Restriction 


80 200 100% 


    
For Sale Deed 
Restricted 


20/20 20 100% 


Total Deed Restricted 140/220 220 63.63% 
 
Deed restrictions are proposed as follows: the Household must have at least one "Resident," 
which means “a natural person who (i) at the time of rental of a Restricted Unit, earns his or her 
living from a business operating in and serving Gunnison County, by working at such business an 
average of at least 30 hours per week on an annual basis, or (ii) is a person who is  approved, in 
writing, by GVRHA or the County which approval shall be based upon criteria including, but not 
limited to, total income, percent of income earned within Gunnison County, place of voter 
registration, place of automobile registration, and driver's license address and other qualifications 
established by the GVRHA or the County from time to time. A person over 65 years of age shall 
remain a Resident regardless of his or her working status, so long as he or she has occupied the 
Property for a time period of not less than seven years. Full time residents of Gunnison County 
who are persons with disabilities are not required to be employed. The term “business” as used 
in this definition shall mean an enterprise or organization providing goods and/or services, 
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whether or not for profit, and shall include, but not be limited to, educational, religious, 
governmental and other similar institutions. 
 
The applicant proposes a minimum lease term of six months and preference for Gunnison County 
residents for all units (deed restricted and free market) in compliance with federal regulations.  
 
The applicant proposes the following buildings on the subject parcel: 
 
Building Type Quantity Estimated Square 


Footage Per 
Building 


Aggregate Square 
Footage 


Duplex 10 3,200 sq ft 32,000 sq ft 
8-plex 6 8,000 sq ft 48,000 sq ft 
10-plex 6 9,000 sq ft 54,000 sq ft 
16-plex 3 12,800 sq ft 38,400 sq ft 
22-plex 2 18,000 sq ft 36,000 sq ft 
Transit/Community 
Center 


1 4,500 sq ft 4,500 sq ft 


Maintenance and 
Wastewater 


1 3,000 sq ft 3,000 sq ft 


Total 29  215,900 sq ft 
 
A community and transit center is proposed on the northeast corner of the parcel. The footprint of 
the community center will be approximately 4,500 square feet and house space for events, 
meetings and a communal bike/ski workshop. Post office boxes are to be included in the building 
and office space for the Gunnison County Sheriff. A convenience store/coffee shop, 
approximately 1,000 square feet in size, will also be housed in the community center building.  
 
The Brush Creek transit stop for Regional Transportation Authority (RTA) and Mountain Express 
are proposed to be located at the community center and serve the entire Brush Creek area. Bike 
racks and restrooms will be available to the general public that may be utilizing the bus stop. The 
applicant initially proposed the development and paving of a parking lot for the transit center. The 
applicant now proposes to subdivide that portion of the parcel and deed it to Gunnison County 
who may determine how to develop the intercept parking lot with other MOU participating parties 
in the future.   
 
Other amenities included in the proposal include: playing fields, trails, a playground, picnic area, 
and a dog park. A trail connection to the Deli Trail is proposed that would allow future connection 
to a possible Crested Butte to Crested Butte South trail. 8.1 acres (50%) of the parcel is proposed 
as open space.  
 
The project is proposed to be developed in two phases, as shown on Map 13, Phasing Plan, 
dated April 16, 2018.  
 
Phase 1 includes: Infrastructure (utilities, roads, parking areas serving the units constructed), the 
transit/community center, the 10-plexes (60 units) along the northwest side of the property, and 
the 16-plexes near the middle of the property (48 units) and for sale townhomes, along the eastern 
property line, and the amenities as identified on Map 13, Phasing Plan, dated April 16, 2018.  
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Phase 1 will include the construction of 108 units; 63.6% (68 units) of the Phase 1 units will be 
deed restricted while the remaining 40 units will be free market. The majority of the park, trails, 
and open space amenities are included for development in this phase (see Map 13 for better 
depiction).  
 
Phase 2 includes: the remaining residential units, based on market demand, remaining 
infrastructure (for Phase 2 units) and remaining trail and open space amenities. Phase 2 units will 
be constructed based on market demand and no timeframe for construction is identified at this 
time. As units are constructed in Phase 2 the applicant proposes to maintain the restricted/free 
market ratio, for example, if a building with 24 units is constructed, 63% (15) of those units would 
be deed restricted while the remaining 37% (9) would be free market. All rental units are proposed 
to be held under the single ownership and managed by Gatesco. An onsite management office is 
proposed.  
 
The applicant proposes to supply water to the development via one or more wells which will be 
augmented by purchase of water from Meridian Lake through a contract with the Upper Gunnison 
River Water Conservancy District. In an email dated July 19, 2018 attorney Kendall Burgemeister 
stated, “The Skyland Metro District has made it clear that provision of water to the project is not 
possible.” 
 
Central sewage disposal is proposed. The applicant’s preferred option is the construction of 
central sewage treatment facility on-site. It may also be possible for the development to connect 
to the East River Regional Sanitation District. In an email dated July 19, 2018 attorney Kendall 
Burgemeister stated: 
 


“The Applicant requested from ERRSD an indication of whether it can serve the project, 
whether it would consider a rules change to provide reduced fees for affordable housing 
projects, and whether it would cooperate in development of the necessary infrastructure 
to pump water from the treatment plant back to the Slate River basin. Such a project would 
prevent Slate River diversions from being 100% consumptive and greatly reduce 
augmentation costs. The Board would not comment on any such requests without 
submittal of a formal written application for service. The Applicant is finalizing such an 
application, and is committed to running these items to ground before the project receives 
preliminary and final approval. However, it is unlikely that such concessions would 
facilitate reduced density for the project. It is anticipated that such concessions, at most, 
would make connection to ERRSD similar to onsite wastewater treatment in terms of 
economic feasibility.” 


 
The subject parcel is located on the southeast corner of the intersection of Brush Creek Road and 
Highway 135, approximately 1.5 miles south of the Town of Crested Butte. The parcel is 
approximately 14.29 acres and is legally described as all of the land in Section 12, Township 14 
South, Range 86 West, 6th p.m., lying south and east of Brush Creek Road, and west of Larkspur 
Subdivision and Red Feather Subdivision, excepting any portion that may lie south and west of 
the southwest boundary of Colorado State Highway 135. 
 
Modifications Requested per Section 9-604: Incentives to Provide Essential Housing 
The applicant has requested the following modifications as allowed per Section 9-604: Incentives 
to Provide Essential Housing:  


 Section 10-103: C. 3.a.1 Development Served by Public Wastewater Treatment System: 
In the Sketch Plan submittal the applicant has identified three options for wastewater 
treatment: connection to the East River Regional Sanitation District, connection to the 
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Town of Crested Butte wastewater treatment plant, or construction of an on-site 
wastewater treatment facility. If the applicant pursues the option of construction of an on-
site wastewater treatment facility a modification shall be requested to Section 10-
103:C.3.a.1. which requires that a “development is or will be served by a public wastewater 
treatment sytem.” The LUR defines Public Services and Facilities as: “those services and 
facilities provided by a public entity or public utility (including but not limited to, any 
municipality, county, or special district) including, but not limited to, roads, trails, schools, 
wastewater treatment, water treatment…”. The proposed on-site wastewater treatment 
facility does not meet the definition of a public service or facility.  
 


 Section 13-103: H. Allowed Structure Heights: The February 7, 2018 Sketch Plan 
supplemental states that the estimated building heights will be between 26 feet and 35 
feet. Andrew Hadley, architect for the applicant, explained that the maximum roof height 
(as measured per County standards of Section 13-103: H. Allowed Structure Heights) is 
32 feet for the 10-plexes and flat roof buildings.  
 


 Section 13-104: Setbacks from Property lines and Road Rights-of-Way, the applicant 
proposes an approximate 45-foot setback from the edge of Brush Creek Road. Front, side 
and rear setbacks are shown on Map 12, “Development Layout Plan,” dated April 16, 
2018. The Development Layout Plan depicts a 45-foot setback from the edge of the Brush 
Creek Road for the proposed buildings. Section 13-104 requires a 40-foot setback from 
the edge of the County road right-of-way.  
 
While this incentive allows an exception to property line setbacks it does not mention 
setbacks from roads. However, Section 9-604: A.6. does allow the decision making-body 
to modify standards in Article 13 which includes setbacks from roads.  


 
 Section 13-105: Residential Building Sizes and Lot Coverages, the applicant proposes the 


construction of buildings in excess of the maximum size thresholds identified in this 
Section. The applicant has proposed buildings that range in size from 3,200 to 18,000 
square feet, with a total approximate square footage of 215,900 square feet.  


 
Staff has determined that this issue is not governed by the standards of Section 13-105: 
G. when reviewing the proposed modification, rather the issue is governed by the 
standards of Section 9-604: A. 6. Modified Development Standards related to energy 
efficiency, amenities, design, etc.   


 
Changes to Original Sketch Plan Application Submittal 
The application has evolved since the original submittal and the applicant has made the following 
changes including but not limited to: 
 


 Increased setback along Brush Creek Road from 30’ to 45’ 
 Decreased building density along Brush Creek Road 
 Reduced bedroom count from 408 to 341 with a projected population reduction from 


approximately 600 people to approximately mid-500 people. 
 Increased residential parking from 361 to 410 spaces, including 31 designated for visitors, 


with an additional 38 parking spaces available based on future demand (448 spaces total) 
 Increased number of covered parking spaces  
 Elimination of the transit parking lot (parcel to be conveyed to County for future 


development) 
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 Decreased building square footage from approximately 280,000 square feet to 215,900 
square feet 


 Decreased building count to 29 buildings, including reduction of four buildings along Brush 
Creek Road in response to public concern about view corridors 


 20 For Sale Units 
 Additional units at lower AMI categories  


 
Applicant Proposes Conditions for Sketch Plan Approval 
An email from applicant attorney, Kendall Burgemeister, dated July 19, 2018 stated: 
 


“The Applicant is ready, willing, and committed to continue to engage in all productive 
conversations with the various stakeholder groups that could ultimately result in a project 
that is still feasible yet more palatable to the objectors (e.g. discussions with ERRSD 
regarding  a pumpback project). First and foremost of these conversations will be 
discussions with the four MOU partners to obtain a majority vote to allow the applicant to 
develop the property. The Applicant would accept a condition of sketch plan approval that 
requires the Applicant to obtain the consent of three of the four partners to the MOU before 
the Applicant submits an application for preliminary and final plan approval.” 


 
GUNNISON VALLEY HOUSING NEEDS ASSESSMENT 
 
The Gunnison Valley Housing Needs Assessment (the Assessment) was completed in November 
2016. The Assessment states, “By providing housing that is affordable and located close to jobs, 
as recommended in this Assessment, the Gunnison Valley can support the preservation of 
community character, economic prosperity, diversity in the workforce, and the health of 
employees and the environment” (page 2).  
 
Some issues in the Assessment are set forth below: 


 “Rental vacancies are lower than 1%. Availability is so limited that renters who want to 
reside in the North Valley are forced to live in the South Valley where many rental units 
are not well maintained. Affordable rental units are fully occupied other than a few still in 
the initial lease-up period at Anthracite Place. 


 Homeownership opportunities are far fewer than the number of households that want to 
own. Demand was high for eight deed restricted lots sold at Paradise Park and only two 
out of 137 deed restricted homes are listed for sale. 


 Employers report numerous problems related to housing. Nearly 70% indicated that the 
availability of housing affordable for the workforce is a serious or the most critical problem 
in the region and approximately 360 jobs were unfilled as of August. This compares with 
about 190 jobs in summer 2015. 


 On average in the Gunnison Valley, an income of over $155,000 is needed to afford the 
median home price of $635,000, which is equivalent to over 280% AMI. 


 Rents have risen sharply in recent years and are continuing to rise. The median monthly 
rent of $1,167 for units listed for rent in August would require an income at or above 128% 
AMI ($71,000) to be considered affordable. 


 The North and Mid-Valley must import workers who commute from the South Valley to 
help fill approximately 845 jobs, whereas a much lower 370 South Valley jobs are filled 
by North and Mid-Valley residents. Approximately 12% of South Valley residents want to 
live in the North Valley. 


 Affordability is more acute in the North Valley as measured by the percentage of 
households that are cost burdened by high housing payments relative to income. Yet, 
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because of its larger population, there are more cost burdened households in the South 
Valley. 


 94% of renters in the North Valley think that the availability of housing that is affordable 
for the workforce is the most critical problem in the region.” 


 
The Assessment notes that “all of the households moving to Anthracite (Place in Crested Butte) 
already lived or worked in the North Valley.” There is concern that the proposed project would 
accommodate new residents to the Gunnison Valley. The Assessment notes that there is current 
demand for affordable homes including demand for 140 rental units Valley-wide (page 12). By 
2020, the number of rental units needed Valley-wide increases to 185 total units. Additionally, the 
proposed deed restrictions for 65% of the proposed Brush Creek units require that an individual 
be employed by a business that operates in Gunnison County. The restricted units will 
accommodate existing residents that may live in an overcrowded situation or in a location that is 
less than desirable.  
 
The Assessment notes individual’s preference for locations to live in the North Valley—(in order 
of preference): Town of Crested Butte; Skyland/Buckhorn/Riverbend/Meridian lake; Town of Mt. 
Crested Butte. According the Assessment survey, 53.5% of renters in the North Valley were 
forced to move.  
 
The Assessment displays the housing gap (page 13) and shows that the North Valley will need 
approximately 92 rental units and 155 owner units by 2020. “The gap—the housing units that the 
market will not provide, represents the units that collaborative strategies will partially address.”  
 
Phase 1 of this application is for the development of 68 deed restricted (aka “gap”) units and 40 
free market units. The units proposed in Phase 2 would be constructed based on market demand. 
The proposal would make a significant dent in the gap of units need in the North Valley but would 
not fully address that gap.  
 
 
PLANS/REPORTS/SUBMITTALS: 
 
Plans, reports, letters and other submittal documents informing this decision include, but are not 
limited to: 


 “Brush Creek Road Workforce Housing Project, Sketch Plan,” Application dated August 
29, 2017 


 Exhibit H, “Perspective Sketch,” dated August 28, 2017 
 Exhibit H, “3-D Model Snapshot,” dated August 28, 2017 
 Exhibit H, “4-Plex Model & Floor Plan,” dated August 28, 2017 
 Map 11, “Site Plan,” dated August 28, 2017 
 Map 12, “Development Layout Plan,” dated April 16, 2018 
 Map 13, “Phasing Plan,” dated April 16, 2018 
 Map 14, “Open Space Plan,” dated April 16, 2018 
 Map 15, “Parking & Snow Storage Plan,” dated April 16, 2018 
 Map 16, “Landscape Plan,” dated April 16, 2018 
 Map 17, “Existing Drainage Map,” dated August 28, 2017 
 Map 18, “Proposed Drainage Map,” dated February 7, 2018  
 “Sketch Plan Supplement,” dated February 7, 2018 
 “Second Sketch Plan Supplement,” dated April 16, 2018 


 







 


8 
Draft Brush Creek Sketch Plan Recommendation 


IMPACT CLASSIFICATION:   
 
The project, by definition, is a Major Impact pursuant to Section 7-101:A. More Than Four Units.  
 
MEETING DATES: 
 
The Planning Commission held work sessions and public hearings to discuss the Corner at Brush 
Creek application on the following dates: 
 


 October 20, 2017 Work Session and Site Visit 
 November 17, 2017 Work Session 
 December 1, 2017 Site Tour and Work Session 
 December 20, 2017 Work Session 
 January 5, 2017 Joint Work Session 
 February 16, 2018 Joint Work Session and Joint Public Hearing 
 March 2, 2018  Joint Public Hearing 
 May 4, 2018  Joint Public Hearing 
 June 1, 2018  Joint Public Hearing 
 July 20, 2018  Joint Public Hearing 
 August 3, 2018 Work Session 


 
SITE VISIT: 
 
The Planning Commission conducted a site visit on October 20, 2017. The Commission noted 
the topography, adjacent uses, and natural features of the parcel. The Planning Commission also 
conducted a site tour on December 1, 2017 to visit other residential projects that had comparable 
densities and to visit the surrounding neighborhoods in the Brush Creek area.  
 
PUBLIC HEARING: 
 
The Planning Commission and the Board of County Commissioners conducted a joint public 
hearing on February 16, 2018. The joint public hearing was continued to March 2, 2018; May 4, 
2018; June 1, 2018; and July 20, 2018. Comments received included the following but are not 
limited to: 
 


 The application is a simplistic solution to a complex problem 
 Comments that the bus schedule does not work with the application 
 Concern that current trail easements for the Deli Trail would be jeopardized 
 Questions about who will pay for the needed bus service and statements that cars will be 


needed at development 
 Need for a housing master plan 
 Fear that applicant would abandon project in economic downturn 
 Extra costs related to schools and transportation 
 Applicant’s project is doomed to fail 
 The subject parcel is in the boundaries of the East River Regional Sanitation District and 


must connect 
 Concerns related to light pollution, animal migration, noise 
 Lack of adequate emergency and fire personnel 
 Recommendation that landscaping be xeriscaped 







 


9 
Draft Brush Creek Sketch Plan Recommendation 


 Project is too large and abandons the County’s rules and regulations 
 Concern that a precedent will be set for extreme density.  
 Project is not substantially similar to surrounding uses 
 Project is not served by wastewater provider nor public water supply 
 Project is not served by public transportation 
 Lack of parking 
 Impacts are unmitigated 
 Economic impacts to schools and roads 
 Deed restrictions do not guarantee affordability 
 Money should be set aside from County general fund for affordable housing 
 Snow removal and snow storage costs 
 Lack of community integration 
 Separation of workers from rest of community 
 Water availability 
 Creates appearance that Crested Butte is just another large resort community 
 Affordable housing is needed 
 Housing crisis continues to get worse; rental units are needed 
 For sale units are very expensive without massive public subsidies 
 Location is closest location to Town of CB that is physically possible 
 Affordable housing should be spread throughout County 
 Project does not provide enough affordable housing for the proposed density 
 Need solution for everyone 
 High rent of units proposed 
 Unsuitable living conditions proposed 
 Short term rentals cause problems 
 Population at subject parcel would be too high 
 Questions about master leases for entities such as hospital and University 
 Project is too divisive 
 Project should be built using Crested Butte builders 
 Septic system will be too large 
 County will have to manage the wastewater treatment plant 
 Questions about why the applicant did not accept offer of land in Mt. CB  
 Questions about if the subject parcel had already been conveyed to the applicant 
 Project is moving too quickly 
 Project is moving too slowly 
 Too many buses that will be driving on Brush Creek Road 
 Request that free market units only be rented to north valley residents 
 Request for additional time 
 Questions about rate of tenant evictions from applicant and litigation 
 Need for stakeholders to come together to ensure maximum benefit for most people 
 Project is too intense, dense, massive and visually obtrusive 
 Commissioners not protecting the citizenry 
 Concern that decision about project has already been made 
 Finance concerns and future costs to County 
 Project is not walkable to Town of Crested Butte 
 Tiny houses, summer housing, intercept lot and other proposals should be considered 
 Possible loss of parking lot for stand up paddle boarders 
 Profit margin of project is not sustainable 
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 Community opposition is too great to approve application 
 Critical need for housing in north valley 
 Project will change the character of the community 
 Pressure on recreation fields in Town of Crested Butte 
 Project is compatible and harmonious with surrounding areas  
 Traffic is not an issue 
 Opposition is pushing affordable housing into government purview 
 Other Gatesco properties in Texas are not well maintained or managed 
 Failing intersection of Hwy 135 and Brush Creek Road 
 Affordable housing should be constructed throughout valley and along transportation 


corridor.  
 The higher the density, the more likely the project is to survive financially 
 Project should be 100% deed restricted 
 Transit center should be in Riverland 
 Support for affordable housing but not this application 
 Project this large is not needed 
 Community needs more housing similar to Anthracite Place 
 Difficulty of going through County application review will deter other developers from 


building housing 
 Concerns related to density and neighborhood compatibility 
 Concerns related traffic, safety, parking, impact on Brush Creek Road and intersection 


with Highway 135 
 Concerns related to view corridor entrance to Town of Crested Butte 
 Concerns related to adequacy of water supply and creation of new wastewater treatment 


plant 
 Concerns relative to numbers of people living at the subject parcel and quality of life for 


those residents 
 Concerns related to viability of alternative modes of transportation (bus, bicycles, and 


pedestrian) to and from the subject parcel 
 Concerns from business owners that there is not enough housing for their employees 


which has a detrimental impact on their businesses 
 Concerns from local residents that there are not enough opportunities for attainable 


housing in the community and that this project is needed 
 Multiple letters from the Town of Crested Butte stating that the application should be 


denied  
 Concerns that the applicant is not trustworthy and does not have experience developing 


a project of similar scale 
 Concerns from the Town of Crested Butte related to impacts to their community around 


recreation, traffic and parking  
 Concern that there is a need for housing and this project may alleviate some of that need 
 Possible loss or extermination of deed restrictions 
 Preference to see housing on the parcel rather than parking 
 A lack of sense of community  
 Statements that the application does not comply with the LUR standards 


 
The entirety of the public record is included within the Land Use Change permit file.  
 
ADJACENT AND NEARBY USES: 
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Surrounding land uses include residential and industrial uses. Skyland is located to the northwest, 
across the Brush Creek Road from the proposed project site and includes single-family lots, multi-
family units and lots, and The Club at Crested Butte (golf course, lodge building with recreation 
amenities and dining).  
 
Skyland is a mixed-use development approved in the early 1980’s that includes lots and single-
family homes, townhomes, duplexes and triplexes, multi-family development, a commercial golf 
course and retail golf shop, three outdoor tennis courts and year-round heated, domed tennis 
court providing services for tennis clinics, tournaments, leagues and U.S.T.A. team drills; an 
aerobics and fitness center with indoor pool, full-service spa and dining (Remi’s, Remi’s Bar and 
The 19th Hole), and provides the setting and services for weddings, banquets and other special 
events for as many as 200 people throughout the year. Lake Grant, a man-made lake, exists in 
the subdivision. 
 
Rivergreen and Silver Sage subdivisions (single-family lots and homes that allow an efficiency 
residence in each single-family residence) lie to the north of Skyland. Whetstone Vista (single-
family homesites), Red Feather Ranch (single-family and secondary residences) and Buckhorn 
Ranch subdivision (single-family, multiple-family, deed-restricted affordable residences, private 
airstrip open to limited public use, and airport-related commercial uses) located further east.   
 
Larkspur Subdivision was approved by Gunnison County in 2006 and includes 46 free-market 
single family lots; one lot that will remain the property of the Larkspur Community Association to 
include an employee unit, an office and maintenance barn; eight deed-restricted single-family 
essential housing lots; two deed-restricted (essential housing) lots, two of which will have one 
four-plex; and one deed-restricted (essential housing) lot allowing one duplex. Lot sizes range 
from one seventh to one third of an acre. All housing units and houses are required to have two 
enclosed attached garages. Maximum total aggregate square footage (house and garage) for 
each single-family home is 4,800. Multifamily four-plex lots allow a maximum square footage (four 
multifamily residences and eight garages) of 6,200 square feet. The duplex residence is limited 
to a maximum aggregate size for residences and garages of 5,200 square feet. Maximum size 
structure on the maintenance parcel is 4,000 square feet, limited to two structures. 
 
A 2.78-acre parcel (R1) in the Larkspur Subdivision will house a recreation center, to be owned 
separately from either the applicant or the Larkspur Community Association. The center is allowed 
by the subdivision’s protective covenants to include year-round tennis facilities (i.e. indoor and 
outdoor), clubhouse, health club, swimming center, bathrooms and showers, climbing wall, batting 
cages, golf practice area, basketball courts, pro shops, parking , food and bar service ancillary to 
the tennis facilities, and accompanying offices and services. The maximum size of all structures 
on the Recreation Lot is 39,000 square feet. The lot may be resubdivided by its owner to create 
two condominium units or a maximum of three condominium units, only if one of the three is 
restricted to a residence for an employee of the facility.  
 
The Larkspur recreation center is intended to occasionally host special events. As many as twelve 
special events may be conducted annually. The Final Plan Decision for Larkspur states:  
 


“A document to be presented to property purchasers discloses the possibility of future 
development around the Larkspur parcel, and includes the following:  


 
‘Development on Adjacent Property: That a parcel of property exists, approximately 13 
acres in size, that lies immediately to the West of Larkspur, between a portion of Larkspur 
and Brush Creek Road. That this parcel is owned by Gunnison County, the Towns of 
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Crested Butte and Mt. Crested Butte and Crested Butte Mountain Resort and that these 
entities plan to develop the property in the future.  Proposals for development include, but 
are not limited to, an affordable (essential) housing project, intercept or park and ride 
parking lot.  Some or all of this property may be sold and/or partitioned off.’” 


 
Buckhorn Ranch includes a privately-owned airstrip, open to a limited use by the public; 
commercial uses are permitted, limited by a protective covenant to retail businesses that serve 
the residential lots such filling stations, restaurants, bakeries, etc. Lots 1, 3, C-2, C-3 may house 
conference or meetings areas.  388 residential units are allowed, including 200 multi-family units 
per the protective covenants (Reception No. 510419).  
 
Red Feather Subdivision includes three residential lots, each approximately 6.3-acres in size. 
Each lots allows a primary residence and a secondary residence.  
 
Large single-family parcels (6+ to 18+ acres in size) are located immediately south and to the 
southeast. Across Highway 135 uses include residential lots and Riverland Industrial park to the 
southwest.  
 
The Planning Commission and BOCC viewed a number of projects in Gunnison County with 
comparable densities as summarized below.  


TABLE 1: COMPARABLE DENSITIES 
 
ESTIMATED CORNER AT BRUSH CREEK NEIGHBORHOOD DENSITIES COMPARED TO EXISTING DEVELOPMENT IN IMPACT AREA (IN GREY) AND 
OTHER AREAS FOR COMPARISON (NOT SHADED) 
  


NUMBER 
OF RESIDENCES 


 
TOTAL 
AREA/ACRES 


GROSS  DENSITY (TOTAL 
RESIDENCES ÷TOTAL AREA 
INC. ROADS, OPEN SPACE, 
ET.AL.) 


ACRES PER RESIDENCE (TOTAL 
AREA INC. ROADS, OPEN SPACE, 
ET.AL. ÷NUMBER OF 
RESIDENCES) 


 
CORNER AT BRUSH 
CREEK 


 
220 


 
14.29 acres (8 acres 
open space) 


 
15.39 residences per acre 


 
0.06 acre per residence 


 
 
LARKSPUR 


 
 
65 


35.6 acres (14.24 
acres or 40% of total 
area) 


1.83 residences 
per acre 


0.55 acres 
per residence 


 
SKYLAND (THE 
CLUB AT CRESTED 
BUTTE) 


 
 
515 


663.7 acres (total 
open space not 
computed in all filings) 


 
0.76 residences 
per acre 


 
1.29 acres per residence 


GOLF VILLAS 
(SKYLAND) 


45 6.42 acres 7 residences per acre 0.14 acres per residence 


 
BUCKHORN 


 
388 


280 acres ( total open 
space not computed 
in all filings) 


 
1.39 residences per acre 


 
0.72 acres per residence 


BUCKHORN LOT M-
1 


72 (including 32 units at 
Stallion Park) 


10.95 acres (excludes 
roads and open 
space) 


6.57 residences per acre 0.15 acres per residence 


BUCKHORN LOT M-
2 


74  12.58 acres (excludes 
roads and open 
space) 
 


5.88 residences per acre 0.17 acres per residence 


BUCKHORN LOT M-
3 


54 9.18 (excludes roads 
and open space) 


5.88 residences per acre 0.17 acres per residence 


STALLION PARK 
(BUCKHORN) 


32  2.13 acres 15 residences per acre 0.06 acres per residence 
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REVIEW AGENCY REFERRAL COMMENTS:  
 
A copy of the complete application was sent via email to the following review agencies for 
comments:  


 Colorado Department of Public Health and Environment (CDPHE) 
 Colorado Division of Water Resources 
 Colorado Division of Parks and Wildlife 
 Colorado Department of Transportation  
 Gunnison County Public Works 
 Gunnison County Building and Environmental Health Official 
 Town of Crested Butte 
 Town of Mt. Crested Butte 
 Regional Transportation Authority (RTA) 
 Mountain Express 
 RE1-J School District 
 Crested Butte Fire Protection District 
 Gunnison Valley Regional Housing Authority 
 Crested Butte Mountain Resort 


 
WHETSTONE VISTA 


 
9 


32.5 acres 
(14.123 acres open 
space) 


0.28 residences 
per acre 


3.6 acres 
per residence 


 
BUTTE PASTURES 


 
9 


62.72 acres (35.11-
acres in conservation 
easement) 


0.14 residences 
per acre 


6.96 acres per residence 
 


 
 
RIVERGREEN 


17 (each allowed an 
efficiency residence by 
protective covenants) 


 
19.9868 acres 
(10.57 acres open 
space) 


0.85 residences per acre; 
1.7, with efficiency 
residence in each single- 
family residence 


1.18 acres per residence; 
0.59, with efficiency 
residence in each single-
family residence 


 
 
SILVER SAGE 


23 (each allowed an 
efficiency residence by 
protective covenants) 


 
27.85 acres 
(6.45 acres open 
space) 


0.83 residences per acre; 
1.65, with efficiency 
residence in each single- 
family residence 


1.21 acres per residence; 
0.61, with efficiency 
residence in each single-
family residence 


RED FEATHER 
RANCH 


6 (single-family 
residence and 
secondary residence) 


 
18.90 acres 


0.31 residence 
per acre 


6.3 acres per lot; 3.15 acre 
per residence (primary 
residences and secondary 
residences) 


 
ANTHRACITE PLACE 


 
30 


 
0.5 acres 


 
60 residences per acre 


 
0.02 acres per residence 


 
PITCHFORK 


 
102 


 
7.9 acres 


 
13 residences per acre 


 
0.08 acres per residence 


WATERFALL CREEK 
CONDOS 


 
13 


 
1.47 acres 


8.8 residences per acre 0.11 acres per residence 


NORTH STAR 
CONDOS 


20 1.4 acres 28 residences per acre 0.07 acres per residence 


VANTUYL VILLAGE 24 0.96 acre 25 residences per acre 0.04 acres per residence 


MOUNTAINEER 
VILLAGE 
APARTMENTS 


 
87 


 
2.93 acres 


 
29.7 residences per acre 


 
0.03 acres per residence 


THE LOFTS 
(MELDRUM SUBD) 


20 2.46 acres 8.13 residences per acre 0.12 acres per residence 


DOS RIOS MULTI-
FAMILY 


139 13.84 acres 10.04 residences per acre 0.09 acres per residence 







 


14 
Draft Brush Creek Sketch Plan Recommendation 


 
Comments received include, but are not limited to, the following: 
 
Gunnison Valley Regional Housing Authority in a letter dated October 10, 2017 from 
Jennifer Kermode, Executive Director, comments  and recommendations included:  
 


 “…Affordability Recommendations 
1. Maximum monthly rental rates should be calculated at 30% of the household’s gross 


monthly income, with utilities (water, sewer, electric and gas) included in that rate. 
2. Rent increases at lease renewal should not exceed 2% annually.  This keeps rate 


increases aligned with the typical expectation of increases in income.   
3. Household size should only be used to calculate a household’s AMI to determine what 


AMI unit they qualify for. 
4. The Authority requests the opportunity to provide additional recommendations as 


warranted. 
…Unit Type and Mix Recommendations 
1. The Authority and the applicant should work together to determine the appropriate unit 


types at each AMI level. 
2. Restricted units should be scattered throughout the campus and not aggregated within 


one or two buildings. 
3. The Authority requests the opportunity to provide additional recommendations as 


warranted 
 


…AMI Targets Recommendations 
 


1. The AMI categories should represent the maximum household income that will qualify for 
a specific unit.  The maximum rent for each restricted unit should be calculated at 30% of 
a household’s actual income, as determined by the Authority. 


2. The applicant should verify what AMIs are with the Authority on an annual basis, and 
provide regular reports confirming the proper number of units available to specific AMI 
targets. 


3. The Authority requests the opportunity to provide additional recommendations as 
warranted. 


… The applicant is proposing minimum lease terms that could result in a great deal of unit 
turnover, which distracts from the quiet enjoyment of other residents living nearby.  The 
Authority believes that if the intent is to provide housing for local workers, then lease terms 
should be for a minimum of one year.  To house seasonal employees, master leases should 
be negotiated with larger employers which gives them control over who occupies their units 
and when.  Free-market units that are allowed to turn over every three months serve to 
intensify the likelihood of short term rental practices, and does little to address the local 
workforce housing needs in the Valley. 
 
…Livability Recommendations: 


 
1. Site and floor-plan design 


a. The Authority should work with the applicant on floor-plan design of the restricted 
units to prevent functional obsolescence and increase the long-term livability of 
each unit type. 


b. The restricted units should have the same quality of appliances, countertops, 
flooring, lighting etc. that is built into the free market units. 
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c. Units should be designed to allow resident interaction with the natural environment, 
such as large windows, passive solar orientation when possible, and decks. 


2. Storage 
a. Interior storage should be adequate to accommodate a long-term resident lifestyle.  


The number of and size of closets and cabinets should be sufficient to prevent 
residents from having to store daily-living items in a separate outside storage 
space. 


b. Exterior storage space should provide adequate protection from weather, provide 
good lighting and be easily accessible to each resident. 


 
3. Density 


a. The Authority believes that the proposed density may deter from the livability of 
the neighborhood.  The number of buildings and the expected number of residents 
could conflict with a resident’s perception of personal space.  The applicant should 
design buildings and units to provide a resident with the perception of having 
private space to live in. 


b. The amount of parking that may be required to meet LUR means that much of the 
neighborhood’s footprint will be parking lots and cars.  This conflicts with a sense 
of place and perception of open space. 


c. Lease terms for each restricted unit should be for a minimum one-year period. 
i. Master lease agreements should be made with larger employers who have 


seasonal housing needs. 
ii. Month-to-month extensions should require re-qualification to determine 


income and renewal rates. 
d. Free-market units should have a minimum lease term of six (6) months.   


4. Included or near-by amenities 
a. The Authority recommends that the community center concept stay included in the 


final site plan, along with the community gardens and open space. 
b. Access to the bike path connecting to Crested Butte should be maintained. 
c. The Authority supports the inclusion of a neighborhood ‘general store and coffee 


shop’ in the community center. 
5. Noise 


a. The buildings should provide construction techniques that reduce sound 
transmission and impact insulation to improve the livability of each unit.   


6. Transportation and Parking 
a. Easy access to the transit center appears to be met in the current site plan.   
b. Measures that would entice residents to reduce their reliance on automobile 


transportation should be encouraged. 
…Process Recommendations: 


 
1. The Authority and the applicant should work with the County staff to craft a deed restriction 


that is appropriate for this neighborhood, and meets the requirements of the County and 
the Authority in establishing long-term affordability for locally-employed workforce. 


2. The Authority and the applicant should work with the County staff to craft lease 
agreements that address the restricted units regarding the term, expected rate increases, 
additional occupants, and compliance with federal, state and local laws. 


3. The Authority should complete resident income/employment qualifications for restricted 
units at initial lease-up for a service fee of $50 per unit. 


4. The applicant should deliver semi-annual reports to the County or the Authority detailing 
which units are capped at what AMIs, the AMI of the occupying household, lease term and 
rental rates, and other metrics that may be determined useful by the County. 
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5. The AMIs in effect at the time of initial lease-up should be used to calculate the maximum 
income for the targeted restricted units. 


6. The Authority requests the opportunity to provide additional recommendations as 
warranted.” 


 
Town of Crested Butte, dated July 18, 2018, from James Schmidt, Mayor, comments 
included: 
 


“…the Town of Crested Butte makes the following requests: 
1. Deny the sketch plan application based on the lack of compliance with standards in the 


Land Use Resolution; or 
2. Conditionally approve the sketch plan application with the necessary significant and 


substantive modifications to achieve compliance with the LUR; or 
3. Continue the public hearing if all parties are willing to participate in robust public discussion 


with each other about the use of the property.” 
 


Town of Crested Butte, dated April 30, 2018, from Dara MacDonald, Town Manager, 
comments included: 
 


 “The applicant proposes to develop 200 rental units and 20 ownership units of which 49% 
meet the County’s definition of Essential Housing and therefore should not be provided 
with all of the requested incentives for Essential Housing for projects with 40% - 100% 
essential housing; 


 The income mix of deed-restricted units has shifted with fewer units in the low income 
target and more in the moderate and higher income ranges.  The number of residences 
qualified as Essential Housing has been reduced from 130 to 108 units and therefore 
should not be provided with all of the requested incentives for Essential Housing for 
projects with 40% - 100% essential housing; 


 The proposed density of 15.4 units/acre is from 9 to 18 times greater than the average 
densities of the surrounding neighborhoods and therefore is incompatible with community 
character;  


 The proposed maximum building size is up to approximately 18,000 sq. ft., an increase of 
1.8 times the LUR allowance for buildings and therefore is incompatible with community 
character;  


 The proposed maximum aggregate building size of all structures on the parcel is 215,900 
sq. ft. or up to 17 times greater than the LUR allowance of 12,500 sq. ft.  The structures 
are obtrusively visible and therefore should not be allowed;  


 The proposed height increase of up to 17%--an increase of 5 feet is incompatible with 
community character;    


 The proposed reduction in setback along Brush Creek Road is not allowed by the LUR; 
 The proposed subdivision of land does not meet the maximum density or minimum lot size 


requirements of the LUR;   
 The proposed 7% decrease in the amount of required parking for the residences – a 


reduction of 30 parking spaces is not warranted given that public transportation is not 
assured for the site; and 


 With the elimination of the transit parking, the proposed development is contrary to the 
allowed uses of the property as set forth in the Memorandum of Agreement executed by 
the County, the Town of Crested Butte, and Mt. Crested Butte, and the Crested Butte 
Mountain Resort.  


 







 


17 
Draft Brush Creek Sketch Plan Recommendation 


… Simply stated, this proposed use is too intense; too dense; too massive; too ‘visually 
obtrusive’; and neither similar nor compatible with the existing, adjacent low-density 
residential land uses and landscape character.  


  
The Town of Crested Butte reaffirms the recommendation that Gunnison County deny the 
Corner at Brush Creek Land Use Change/Sketch Plan because the application does not 
comply, broadly or conceptually with the LUR requirements, far exceeds the incentives for 
Essential Housing, and adversely affects not only the future development of the area, but the 
entire SH 135 Corridor from Gunnison to Crested Butte.  We do not believe that approval of 
the current application is defensible because it fails to satisfy so many provisions of the 
Gunnison County Land Use Resolution.” 


 
Town of Crested Butte, dated February 12, 2018, from Dara MacDonald, Town Manager, 
comments included: 


 
 “The applicant proposes to develop 240 rental units of which only 54% meet the County’s 


definition of Essential Housing; 
 The applicant proposes a density ranging from 9 to 19 times greater than the average 


densities of the surrounding neighborhoods; 
 The applicant requests a maximum building size up to approximately 25,000 sq. ft., an 


increase of 2.5 times the LUR allowance for buildings; 
 The applicant requests a maximum aggregate building size on the parcel up to 18 times 


greater than the LUR allows; 
 The applicant requests a height increase of up to 17%- an increase up to 5’; and  
 The applicant requests a 17% decrease in the amount of required parking for the 


residences – a reduction of 80 parking spaces.  
  


Simply stated, this proposed 100% rental apartment use is: too intense; too dense; too 
massive; too ‘visually obtrusive’; and neither similar nor compatible with the existing, adjacent 
low-density residential land uses and landscape character.  


  
The Town of Crested Butte urges Gunnison County to deny the Corner at Brush Creek Land 
Use Change/Sketch Plan because the application does not comply, broadly or conceptually 
with the LUR requirements, far exceeds the incentives for Essential Housing, and adversely 
affects not only the future development of the area, but the entire SH 135 Corridor from 
Gunnison to Crested Butte.  We do not believe that approval of the current application is 
defensible because it fails to satisfy so many provisions of the Gunnison County Land Use 
Resolution. 


 
Specifically, the project should be denied for failure to satisfy the following sections of the 
LUR: Section 7-102: Standards of Approval for Major Impact Projects Section 9-601: Essential 
Housing, Purposes Section 9-604: Incentives to Provide Essential Housing; Section 10-103: 
Residential Density; Section 13-103: General Site Plan Standards and Lot Measurements; 
Section 13-104: Setbacks from Property Lines and Road Rights-of-Way; Section 13-105: 
Residential Building Sizes and Lot Coverages; and Section 13-108: Open Space and 
Recreation Areas Section 13-110: Off-Road Parking and Loading.  


  
The Town agrees that the County should provide allowances or incentives to an applicant in 
exchange for developing Essential Housing, but this project proposal requests too much and 
goes too far.  The incentives requested are neither reasonable nor compatible.  Density is 
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16.8 times greater than that recommended in the Crested Butte Area Plan and the County 
Comprehensive Corridor Plan and it is 9 to 19 times greater than that of the average existing 
residential land uses in the area; this is not a reasonable request.  Building sizes that are up 
to triple those allowed in the LUR and an aggregate of all structures on the parcel being up to 
18 times greater than the LUR allows; these are not realistic or practical requests for 
incentives.  


  
The developer has been adamant that 240 units are necessary to make the project work 
financially and that the density cannot or will not be reduced.  Based on the Town’s analysis, 
it is simply not practical to fit that many units on this site at this location and comply with the 
LUR standards; therefore, the Town recommends that the County deny the project at this time 
during Sketch Plan.  This action by the County will allow an opportunity for the MOA Partners 
and the public to discuss what type and scale of development is appropriate for the site and 
to formulate an action plan for moving forward cooperatively.” 


 
Town of Crested Butte, dated December 11, 2017, from Dara MacDonald, Town Manager, 
comments included: 
 


“Prior to initiating the Sketch Plan public hearing process, the Town would like to request 
an additional Planning Commission work session to review and discuss this proposal. We 
would like to hear the applicant address the project within the context of the Gunnison 
County Comprehensive Plan-Crested Butte/Gunnison Corridor Plan. Specifically, the 
Town would appreciate a discussion about the Recommendations for Development 
Between Gunnison and Crested Butte and the Gunnison and Crested Butte/Mt. Crested 
Butte 3-Mile Planning Areas. 


 
At the additional work session we also would appreciate if the Planning Commission could 
take time to discuss the project in light of the Gunnison County Land Use Resolution standards 
found in the following sections: 


1. Definitions (LUR 2-102) 
2. Density (LUR 10-103) 
3. Site plan standards—lot size/height (LUR 13-103) 
4. Setbacks (LUR 13-104) 
5. Building size/site coverage (LUR 13-105) 
6. Parking (LUR 13-110, Table 2)  
7. Incentives for essential housing (LUR 9-604) 
8. A summary of applicant’s requested modifications, if any, from the LUR standards 
9. The project’s relationship with other adopted transportation and regional plan or 


studies such as the Upper Gunnison Valley Transportation Plan—2008 Update and 
Upper East River Valley Wide 201 Facilities Plan” 


 
Town of Crested Butte, dated October 10, 2017, from Dara MacDonald, Town Manager, 
comments included:  
 


“On October 5th, the Town hosted a community meeting to hear from our constituents 
about their thoughts on the potential impacts of the proposed development. At the end of 
this memo, the Town has included the comments made by the public during this meeting.  


 
Town of Crested Butte Comments:  


 
Density  
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The proposed development of 240 units equates to an approximate density of 16.8 units 
per acre. Density raises issues of impacts to the Town, and compatibility with surrounding 
land uses. 


 
The following table can be used as a density comparison to other residential projects 
and zone districts in the Town and Mt. Crested Butte:  


 
TOWN  
ZONE/PROJECT  AREA (sq ft)   # UNITS  DENSITY (units/acre)  
R2A (Paradise Park)  398,110   78   8.535  
M (Red Lady Estates)  244,041   40   7.140  
Poverty Gulch   29,970   10   14.535  
R2     773,951   141   7.936  
R2C     700,905   113   7.023  
R4     345,385   90   11.351  
Anthracite Place   21,875   30   59.739  
 
MT. CRESTED BUTTE  
Pitchfork    338,461   103   13.25  
Prospect Homestead  185,565   38   8.92  
 


The proposed density is greater than the 15 units per acre identified as typical by the 
Housing Needs Assessment and greater than any affordable project located within 
any municipality in the north end of the valley with the exception of Anthracite Place. 
In addition, the densest projects currently are located within one block of transit 
facilities and within the urban cores of a municipality. These developments provide 
residents with proximity to Town services and the ability to walk, bike or ride transit to 
destinations valley-wide including places of employment.  


 
In contrast, the proposed development is located outside of the core service area of a 
municipality.  


 
Placing this much density outside of the urban context of the municipalities can have 
future potential impacts on Town services that must be mitigated. These impacts 
include additional fire and police service, traffic, parking, and increased demand for 
transit. 


 
Type of Housing  


 
The proposal seems to focus on apartments and similar rental housing. The Housing 
Needs Assessment, however, says that ownership housing including townhomes, 
duplexes and single family homes in neighborhoods with the amenities desired by families 
should be a priority. The Town would like to see more townhomes, duplexes and single 
family homes suitable for ownership in place of so many rental units.  


 
Mass and Scale  


 
The applicant has proposed a variety of building types to support the project. A total of 30 
buildings are proposed to contain the 240 studio, 1, 2 and 3-bedroom units. These building 
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range from duplexes to apartment buildings containing up to 24 units. The residential 
structures range in size from 4,000 to 25,000 square feet and 30 to 37-1/2 feet in height. 
The proposed project plans to place 83% of the housing units (200 units) in buildings over 
10,000 square feet. For comparison, Anthracite Place which contains 30 units is 21,874 
square feet. This project underwent an extensive public process to ensure that it was 
compatible with the surrounding neighborhood and the built environment of the Town. 


 
Architectural Character and Materials  


 
A ‘contemporary high altitude vernacular’ is the proposed architectural style for the 5 
building types: duplexes, 4-plexes, 8-plexes, 16-plexes and 24-plex structures. The 
materials and colors will be natural with wood, natural stone, stucco and non-reflective 
metal. Roof forms will vary among building types. The buildings along Brush Creek Road 
will have gable roofs; duplexes, 4-plexes and community center have shed roofs; and the 
16-plex and 24-plex buildings have flat roofs. Given the semi-rural setting, the Town 
requests that the architectural design and roof-forms be based on a more rustic 
architectural character. The Town would be happy to provide sketches of more rustic 
architecture and forms.  


 
Transit  


 
The proposed development includes a community center with a transit station and a 69-
space park & ride lot to be served by bus service from the RTA and potentially Mt. Express. 
At this time, the current shop yard for Mt. Express does not have the capacity to 
accommodate any additional bus storage for new services outside of its existing scope. If 
additional transit service is requested, the applicant should plan on providing additional 
bus storage on site for this service.  


 
Connection to Town Water and Sewer Service  


 
At this time, the Town will not provide municipal water or sewer service to the project as 
currently proposed. We also understand that sewer service might not be possible under 
any circumstances, owing to the fact that the development lies within the service of a 
special district. 


 
Traffic  


 
The proposed density with an estimated population of 600 to 700 residents next to SR 135 
will add additional traffic to the only major artery in and out of the north end of the valley. 
While the applicant has stated that the availability of transit will help alleviate some of the 
potential vehicle trips, the potential traffic impacts to key intersections including 
SR135/Brush Creek, SR135/Red Lady Avenue, and Elk Avenue/Sixth Street should be 
included in any traffic study prepared for the project. The Town is already planning a $2.5 
million roundabout at the entrance to Town at SR 135/Red Lady Avenue. The Town will 
have further comment once a traffic study is prepared.  


 
Parking  


 
The plan proposes a total of 430 parking spaces; 69 park n ride spaces and 361 residential 
parking spaces. The 240 unit project has proposed an overall residential parking ratio of 
1.5 spaces/unit. Studio and 1-bedroom units are parked at 1 space/unit; 2-bedroom units 
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have 1.5 spaces/unit; and 2-bedroom units with a study and 3-bedroom units have 2 
spaces/unit. The 24-plexes have open, surface parking; 16-plexes have tuck-under and 
open surface parking spaces; 8-plexes have below grade parking garages; and 4-plexes 
and duplexes have garages with open surface parking or driveways. Guest parking is not 
addressed in the application.  
The Town anticipates that this development will create additional demand for the Town’s 
already taxed parking situation. Solutions for the Town to accommodate additional parking 
demand are very expensive.  


 
Increased Demands on Recreation  


 
The Town has seen substantial growth in recreation participants over the past 10 years. 
Programmable park space for field sports such as soccer, softball, flag football, and 
baseball are at capacity as identified by the Town of Crested Butte 2010 Parks and 
Recreation Master Plan prepared by Pros Consulting and Greenways Incorporated. The 
Town hopes that new workforce housing would create additional participants in Town 
programs, however, there is insufficient space for the creation of additional athletic fields 
in Town to support program growth. The Town requests that multi-use athletic fields are 
able to be programmed on the planned open space that is proposed in the development.  


 
Natural Features and Visual Buffering  


 
The site is bounded by a prominent knoll feature along its southern and eastern 
boundaries with low-lying bowl areas in the central and northeastern sectors of the 
property. The illustrative renderings portray the site as being relatively flat; a conceptual 
grading plan is not included in the application. A plan should be prepared that shows 
existing and proposed contours and any landforms that will be retained to visually screen 
or buffer the development from SR 135 and Brush Creek Road.  


 
Increased Demands on Schools  


 
The Crested Butte Community School serves the entire valley north of Round Mountain 
and is nearing capacity. The Town is concerned about the impacts of growth throughout 
the valley on the school and its ability to maintain the high level of service enjoyed by 
students.  


 
Additional Analysis from Applicant at Preliminary Plan Phase.  


 
The Town understands that the sketch plan phase is conceptual in nature and that the 
County Land Use Resolution requires the applicant to submit more detailed design, 
reports and studies to the County with the preliminary plan. The Town requests that the 
County request that the analyses include an assessment of impacts to the Town of 
Crested Butte as follows: 


 
1. Analysis by the developer of how the development fulfills the workforce housing 
shortages identified in the Housing Needs Assessment.  


 
2. Analysis of compatibility of scale, massing, and density of the development with the 
surrounding natural and built environment, and proposed mitigation to improve 
compatibility.  
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3. Assessment of impacts of increased impervious surface areas to drainage and erosion, 
and proposed mitigation of those impacts.  


 
4. Assessment of impacts to Mt. Express and other transit delivery systems, and proposed 
mitigation of those impacts.  


 
5. Assessment of traffic impacts to the Town of Crested Butte including SR135/Brush 
Creek, SR135 Red Lady Avenue, and Elk Avenue/Sixth Street and proposed mitigation of 
those impacts.  


 
6. Assessment of increased demand for parking in the Town of Crested Butte, and 
proposed mitigation of those impacts.  


 
7. Assessment of impacts of increased demand on Town of Crested Butte recreation 
programs and active recreation facilities such as athletic fields, and proposed impacts to 
mitigate those impacts.  


 
8. A grading plan that shows existing and proposed contours and any landforms that will 
be retained to the greatest extent possible, and methods for screening or buffering visual 
impacts of the site. 


 
9. Assessment of the impacts to the Crested Butte Community School and proposed 
mitigation of those impacts based on discussions with the school district.” 


 
Additionally, a summary of public comments that were received at a public meeting hosted by the 
Town of Crested Butte on October 5, 2017 were included within the letter.  
 
The Town of Crested Butte also submitted a report from Rees Consulting, Inc. titled, “Key Metrics 
Comparison: The Corner at Brush Creek and 2016 Gunnison Valley Housing Needs 
Assessment,” dated October 31, 2017. The report from Rees Consulting was specifically 
requested and contracted for by the Town of Crested Butte. Additionally, a staff report from 
Michael Yerman, Community Development Director to the Crested Butte Town Council titled, 
“Gatesco Brush Creek Proposal in Comparison to the 2016 Housing Needs Assessment Study,” 
dated November 6, 2017 was sent to the County accompanying the Rees report.  
 
Town of Mt. Crested Butte, dated October 4, 2017, from Carlos Velado, Community 
Development Director, comments included: 
 


“The Town of Mt. Crested Butte recognizes the dire need for workforce housing in the 
entire Gunnison Valley…The Town Council feels that increasing the availability of 
community integrated rental workforce housing is critical to maintaining the character and 
economic vitality of this amazing area that we all call home. 


 
…The Mt. Crested Butte Town Council respectfully requests that the Gunnison County 
Planning Commission examine and consider the following items… 
1. While recognizing that the Housing Needs Assessment completed November 2016 


established a typical need of 15 units/acre, the Council requests that the Planning 
Commission seriously contemplate that a density less than 240 units may be more 
appropriate for this site.  


2. Please examine traffic impacts on Brush Creek Road and Highway 135.  
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3. Please examine the traffic impacts on Brush Creek Road and examine the entrance 
and exit strategies for the project. Please pay particular attention to the entrance 
closest to Highway 135 and its potential impact on traffic and safety.  


4. Please consider holding some public hearings that are part of the application process 
in the northern end of the Valley.  


5. Please evaluate the project impacts on the Crested Butte Community School and who 
might be responsible for bearing the costs of these impacts.  


6. Please take into consideration the comments and concerns of the neighboring 
property owners and other members of the public.  


7. Please consider how the project impacts the natural topography of the site and 
consider preserving as much of the natural topography as possible while providing 
open space and access to public trails.  


8. Please recognize the applications connectivity to public trails and public transportation.  
9. Please consider maintaining the views from Public Rights of Way and those of 


adjacent properties.”  
 
Crested Butte Mountain Resort, dated October 8, 2017, from Michael Kraatz, Vice-President 
and General Manager, comments included: 
 


“As one of the largest employers in the Gunnison Valley, we see housing as a need that 
cannot be ignored. We hear from our employees and manager the need for affordable 
housing. This need has grown significantly with the growth of Short Term Rental units 
(STR’S) which have greatly reduced the number of houses and condominiums that were 
once available to employees of CBMR and other employers. 


 
…While we all enjoy the open space we have in our valley, there is also a limited amount 
of land available for housing and this too is mentioned in the housing assessment. The 
housing assessment goes on to identify that there will be a shortage in the housing of 420 
units by 2020, with rental units making up 185 of the total. 
 
We believe the application submitted by APT Brush Creek, LLC will go a long way toward 
meeting the needs identified in the housing assessment in that what is being proposed 
are rental units with 65% of those being proposed as deed restricted making them 
affordable to the labor force throughout the valley. We also believe that this proposal 
makes good use of the limited land supply in the valley. While we understand and fully 
appreciate that density, traffic as well as water supply and wastewater disposal are a 
concern, we believe that the permitting process will flesh these issues out and a project 
that can have a positive and meaningful impact on the valley’s housing needs can be 
approved.” 


 
Crested Butte Fire Protection District, dated October 17, 2017, from Ric Ems, Fire Chief, 
comments included: 
 


“…After reviewing the application and preliminary sketch plan the Fire Division feels that 
this project, can achieve compliance if the proponents design complies with all the 
currently adopted codes and Crested Butte Fire Protection District’s Standards and 
Guidelines.” 


 
Colorado Parks and Wildlife, dated October 11, 2017, from Chris Parmeter, District Wildlife 
Manager, comments included: 
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“…The proposed development is located within a mapped elk winter concentration area 
and migration corridor, Canada goose production area, and black bear human conflict 
area. Prairie dogs, cotton tail rabbits, striped skunks, red fox, and coyotes would also be 
expected to inhabit the area, along with numerous other small mammals and an 
occasional mountain lion.  


 
…Although this parcel is mapped as elk winter range, and is labeled as critical habitat, the 
suitability of this parcel of land for wintering elk is negligible. Its value as ‘winter range’ has 
been degraded by the existing development, which essentially surrounds the proposed 
development. …residents should not be allowed to chase, scare, disturb, or otherwise 
harass elk in an attempt to move them off open space areas within the development during 
the winter months. 
 
…To avoid human/bear encounters, the storage and handling of trash should be given a 
high priority…The use of bear proof trash containers is proven the safest and best 
technique to avoid human/bear conflicts.  
 
…Fences should be minimized to facilitate wildlife movements, optimize habitat 
availability, and reduce wildlife mortality. We recommend that fence construction, whether 
of wire, wood, electric, or synthetic be wildlife friendly.  
 
…As the Gunnison basin continues to develop, habitat available for use by wildlife is 
incrementally lost and conflicts with wildlife will increase. Although this project in itself 
affects only a small fragment of available habitat, the impacts of projects such as this are 
cumulative, and should be considered as such.”  


 
Colorado Department of Public Health and Environment, dated September 26, 2017, from 
Kent Kuster, Environmental Specialist, comments included: 
 


“…The Water Quality Control Division (WQCD) found that this development will have a 
new public water system and its own domestic treatment works. Therefore, WQCD will 
need the following items related to this project: 


    
 Preliminary effluent limits (WW) 
 Site location application (WW) 
 Process design report application (WW) 
 Final plans and specification application (WW) 
 Basis of design report application (DW) 
 Permit application” 


 
Colorado Division of Water Resources, dated September 28, 2017, from Megan Sullivan, 
Water Resource Engineer, comments included: 
 


“…Because this proposal is a sketch plan where, in general the water supply may not be 
finalized, and not a preliminary plan, we are not at this time providing an opinion pursuant 
to Section 30-28-136(1)(h)(1), C.R.S., as to whether the proposed water supply plan will 
cause material injury to existing water rights. Instead we would like to offer general 
comments on the proposed water supply and defer providing an opinion until the 
preliminary plan is filed. 
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…The source of water for the development is to be from one or two central wells. The 
groundwater source of the proposed water supply would be from, or tributary to, the Slate 
River. This area of the river basin is over-appropriated; therefore, a court decreed plan for 
augmentation plan is required to offset depletions caused by the pumping of any wells 
within the development. The applicant has indicated that they would either seek a contract 
with the Upper Gunnison Water Conservancy District (UGWCD) for augmentation water, 
or develop a new augmentation plan to replace out-of-priority depletions. This decision will 
be driven by which central wastewater treatment plant will be used. If the project utilizes 
the Town of Crested Butte’s treatment plant which discharges to the Slate River, the out-
of-priority depletions that impact the Slate River could be augmented by a contract with 
UGWCD. However, should the East River Regional Sanitation District be utilized, which 
discharges to the East River, the out-of-priority depletions that impact the Slate River 
would be significantly higher as the project’s wastewater return flows would not be 
available to off-set well pumping depletions. From the information provided, it appears that 
the UGWCD does not has sufficient water available to augment the higher amount of out-
of-priority depletions and the Applicant would have to develop a new augmentation plan 
instead. 


  
As of the date of this letter, neither has a contract been finalized with the Upper Gunnison 
Water Conservancy District or an augmentation plan been approved by the Division 4 
Water Court. Without a signed contract or approved augmentation plan, well permits to 
construct and /or operate wells to supply the development cannot be issued.” 


 
Colorado Department of Transportation, Dan Roussin, Permit Unit Manager, dated 
September 11, 2017, comments included: 
 


“When there is development (240 residential units, transit center, and community center) 
and there isn't any traffic study that shows the impacts of the roadway; it is hard to 
comment on traffic issues….The development doesn't have direct access on SH 135.  All 
access is off a county road (Brush Creek Road).  Conceptually, CDOT will not give any 
additional access off SH 135 for this development.  However, this development could have 
an impact where there could be a need for a traffic signal at Brush Creek Road/SH 135.   
I would suggest a signal warrant analysis with the traffic study, and I don't like the 
development access being this close to the SH 135 intersection because it could affect 
the SH 135/Brush Creek Road.  But, that is a Gunnison County issue, and they will need 
to make determination if this is an issue.   


 
In closing, 240 residential units and bus transit center and community center could have 
significant traffic issues, but we won't be able to tell you until we receive the traffic study.    
In community sensitive development project, I would say the County should require a 
traffic study to get see all the transportation issues at the beginning of the process.” 


 
Gunnison County Public Works, Marlene Crosby, Director, dated September 27, 2017, 
comments included: 
 


“Improvements at the Brush Creek/Highway #135 intersection may be required by CDOT.  
If so, the improvement costs will not be the sole responsibility of the development due to 
existing development using the intersection.    The use of two access points into the 
development will help relieve any possible congestion at the intersection during peak hour 
traffic. 
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Any improvements to Brush Creek Road that are needed, including potential turn lanes, 
will be presented and reviewed during the preliminary plan review. 


 
…Landscaping at the intersections onto Brush Creek Road should be designed so that 
now, and in the future when the plantings reach full growth, there will be excellent visibility 
for users entering the Brush Creek Road from the development. 


 
It is unclear whether the trail network will be for resident use only or for public use.  It is 
our recommendation that at least the perimeter trail be public, which in the future might be 
a link to a trail network between CB South and the Town of Crested Butte.” 


 
Gunnison Valley Rural Transportation Authority, Scott Truex, Executive Director, dated 
October 20, 2017, comments included: 
 


“…If the applicant plans to have residents use a transit system and not have access to cars, 
then impacts to the transit system should be considered at this time. GVRTA spends 
$125/bus-hour to operate our fleet in 2016—not including capital. If a large portion of 
residents are not expected to have cars, then GVRTA recommends that a study be 
performed regarding the cost of providing meaningful transit to the subdivision and who will 
pay for it.  
 
…GVRTA recommends that smaller buses with more frequent headways dedicated to 
shorter routes would provide better service to this proposed subdivision and perhaps other 
subdivisions…This type of service likely fits better with the Mt. Express mission and fleet than 
with the GVRTA mission and fleet.  
 
…The GVRTA has concerns regarding snow removal and the turning radius of the GVRTA 
45’ commuter coaches.  The path of the bus to and from the transit center looks like it should 
work well when there is no snow.  If snow removal is accomplished by plowing to the sides 
of the lanes, then the lanes may get too narrow for the buses to make the turns.  This has 
been a problem for us at the CB South bus stop and we have had several buses stuck in 
snow banks there.  Therefore a snow removal plan that includes keeping the entire width of 
the bus travel lanes free of snow is important to us. 


 
Lastly, the GVRTA has concerns regarding the intersection of Brush Creek Rd. and Hwy 
135.  As traffic increases at the intersection, it will become more difficult to cross traffic when 
using the intersection.  It will be necessary to control the intersection for safety purposes. As 
the intersection is currently designed, the GVRTA has serious concerns about crossing traffic 
when entering Brush Creek Rd. and about the ability of the bus to accelerate and safely turn 
onto the highway going southbound towards Gunnison from the intersection. The GVRTA 
requests that this be addressed in the traffic study.”  


 
COMPLIANCE WITH APPLICABLE SECTIONS OF THE GUNNISON COUNTY LAND USE 
RESOLUTION:  
 
Section 7-100: Classification, Standards and General Review Steps for Major Impact 
Projects 
 
7-102: A. Compliance with All Applicable Standards.  
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Applicable, the applicant has submitted evidence in compliance with the applicable standards. 
The analysis in each of the following LUR sections identifies if and how the application complies 
with the applicable standards.  
 
7-102: B. Compatibility with Community Character 
Applicable, the applicant shall demonstrate that the project shall be compatible with, or 
enhancement of, the character of existing land uses in the development area, and shall not 
adversely impact the future development of the development area.  
 
The Land Use Resolution (LUR) defines compatible as “means consistent with, harmonious with, 
similar and complementary to, the use and/or function of natural systems and/or existing land 
uses in an area.  
 
The LUR defines development area as, “those geographic areas within the county that will be 
developed or altered directly by the construction or operation of a proposed project.” 
 
The applicant has stated their compliance with this standard in a letter dated April 27, 2018 from 
applicant attorney Kendall Burgemeister: 
 


“As illustrated in numerous presentations and submittals by the Applicant, there are 
multiple examples within the Brush Creek corridor, the greater Gunnison Valley, and other 
mountain towns of Colorado, where dense multi-family development is immediately 
adjacent to sprawling, often high value, single-family development. 
 
...The thrust of the LUR is not to mandate that new land uses be identical or nearly identical 
to the other uses in the vicinity. Rather, the mandate is to impose sufficient terms and 
conditions on new uses so that, even though different from their neighbors, they do not 
create undue adverse impacts. The LUR expressly acknowledges many instances where 
differing adjacent land uses can be compatible. See e.g. 9-201. A.1. (manufactured homes 
and conventionally built residences); 9-304:E. (dude ranches and neighboring uses); 9-
401 (mining operations and neighboring uses); 9-505 (telecommunications structures); 
and 11-109.A (development and ranching can exist together compatibly).  
 
More germane to this project, the LUR expressly acknowledges that residential projects 
in close proximity to one another but with differing densities are allowed. Section 10-
103:C.3.a. of the LUR provides the conditions where greater density is 
appropriate….Compatibility is determined with reference to various criteria, including 
building design standards, limitation on outside storage, and various requirements in 
Section 13-119, including limits on hazards or nuisances, hours of operation, noise and 
glare, refuse management, illumination, etc. Finally, Section 10-103: C.3.a.4 provides 
methods to mitigate the impact of increased density, including through provision of open 
space, provision of essential residences, clustering, and participation in public 
transportation. Thus a project that provides essential housing can receive greater density 
than a project that does not provide essential housing, not just because of the essential 
housing incentives in Section 9-604, but because the essential housing mitigates the 
density under Section 10-103: C.3.a.4.  
 
In summary, under the LUR, increased density is not per se incompatible with neighboring 
land uses. However, when an applicant proposes a project that is denser than other 
neighborhood parcels, the applicant must demonstrate compatibility using the criteria and 
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mitigation factors provided in Section 10-103, which can include the provision of essential 
housing.  
 
Requiring this Project to have a similar density to the subdivisions that already exist on 
Brush Creek Road corridor would run afoul of the very purposes of Section 10-103, which 
include preventing sprawl and allowing flexibility in residential subdivision design.  
 
Determining that a project violates Section 7-102. B because its density is different from 
nearby parcels, even after the density has been determined to satisfy Section 10-103, 
would render the entirety of Section 10-103 superfluous, violating the basic canons of 
interpretation that a legislative scheme shall be read “as a whole to give consistent, 
harmonious and sensible effect to all its parts” Martin v. People, 27 P.3d 846, 851 (Colo. 
2001) and “to avoid statutory interpretations that render certain words or provisions 
superfluous or ineffective.” Kinder Morgan CO2 Co., LP v. Montezuma Cty. Bd. Of 
Comm’rs, 2017 CO 72 24.”  


 
The community explored many issues related to housing and community character during the 
One Valley Prosperity Project. The One Valley Prosperity Strategy states: 
 


“Affordable and attainable housing are essential values of the Gunnison Valley 
community. Affordable housing maintains authentic communities that are economically 
and socially diverse, supports economic development and eliminates inequity. 


 
…A community cannot be prosperous if it is not livable. A high cost of living and poor job 
prospects are interrelated. High housing costs mean people need to make more money 
to be able to afford to live here, yet high paying jobs are few and far between. Similarly, 
the ability to attract or retain a talented workforce needed for higher paying professions is 
impeded by a lack of available housing. While many people are willing to make sacrifices 
to live here, people also desire financial stability for themselves and their families.  


 
…Housing affordability and the jobs to housing balance plays an essential role in 
sustaining the social and economic fabric of our Valley. It is the foundation for maintaining 
a diversity of residents and incomes in our communities that contribute to our authenticity. 
Additionally, if the location of where a person lives and where they work are significantly 
different, commuting can affect a person’s available free time, it can eat up significant 
financial resources, and contributes to congestion on our roads. Mass transit can become 
an integral part of housing policy and propel solutions. Housing availability and affordability 
play a key role in supporting local businesses and institutions as well. We have seen this 
first-hand with the cost and shortage of housing driving seasonal employees to camp on 
public lands and businesses reducing hours because of employee shortages.  


 
Many other mountain communities have struggled to address affordable housing 
aggressively and are now feeling the loss of their sense of community and a diminished 
ability to obtain labor for service jobs. We have learned that when a community deploys a 
housing strategy to both “catch up” and “keep up” with housing demand, it is much easier 
to maintain community character and fulfill the demand for employees and labor. The 
Gunnison Valley has the unique opportunity to get in front of this challenge with availability 
of affordable land for housing development and an excellent transit system to connect 
these areas.” 
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Accordingly, and as expressed in the One Valley Prosperity Strategy, compatibility with 
community character includes the ability of a project to reflect community values. The people of 
the Gunnison Valley have identified the importance of safe, caring and family friendly values that 
allow people to live a simple life that is also connected to nature. Lack of affordable housing 
options has created conflicts with community values. It is difficult to have a safe, caring and family 
friendly community when friends, neighbors and co-workers are unable to find homes. Many 
residents feel left behind and insecure because of the unavailability of homes for rent or for sale 
in an attainable price range.  
 
Furthermore, and again as expressed in the One Valley Prosperity Strategy, the community 
character of the upper valley is unique and special and there is a strong desire of our community 
members to maintain the community character. The lack of homes for people that live and work 
in the upper valley threatens the character of the community because it prevents people from 
living in a place that they love and continues to force residents to make tradeoffs each month 
about whether to pay rent or buy food or move. People are impacted by the development and 
zoning of the Town of Crested Butte which has placed a high value on the aesthetic value of the 
built environment and the conservation of lands surrounding the towns thereby preventing 
adjacent development or significant multifamily development within Town boundaries. Those 
policies have created a charming community that is in high demand from a housing perspective, 
and along with the rapid growth of short-term rentals, has created a situation that is forcing long-
time residents out of the community.  
 
Data from the Town of Crested Butte show the rapid growth in short term rentals, particularly in 
the last five years. In 1997 short-term rentals, second homes, and vacant homes made up 22% 
of the total housing units in the Town of Crested Butte, while owner-occupied units and long-term 
rentals made up 78% of the housing units.  
 
In 2016 those numbers have shifted with short term rentals and second homes making up 49% 
of the housing units and owner occupied and long term rentals consisting of 51% of the units. The 
number of owner occupied and long-term rentals decreased 27% in 20 years with most of that 
loss occurring in the past five years.  
 
As is contemplated by the Gunnison County Land Use Resolution (LUR), the availability of homes 
that are attainable for residents, friends, neighbors and co-workers is tied to the overall prosperity 
of the Gunnison Valley. A prosperous economy with a healthy community and sustainable tourism 
must include housing as part of that equation—they are all intricately tied together.   
 
Section 7-103: C. Phases Required to “Stand Alone” in Providing Services.  
Applicable, each phase shall contain the required roads, bridges, utilities, landscaping, and other 
improvements that are necessary and desirable for residents of the project. If the Land Use 
Change incorporates any amenities for the benefit of the County, such as trail connections, these 
shall be constructed within the first phase of the Project, or, if this is not possible, then at a time 
defined and agreed upon as part of the Development Improvement Agreement at Final Plan 
approval.  
 
The applicant has stated that all necessary infrastructure shall be completed in Phase 1 which 
includes: utilities, roads and parking areas serving the units constructed, along with 108 
residential units, the transit/community center and amenities as shown on Map 13, dated 4/16/18 
on the Sketch Plan submittal.  
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Phase 2 will include the construction of the remaining residential units based on demand. 
Construction of remaining roads and amenities are proposed in Phase 2.  
 
Section 9-100: Uses Secondary to a Primary Residence. 
Not applicable, the total number of residential units contemplated is 220, no secondary uses or 
residences are proposed.  
 
Section 9-200: Special Residential Uses. 
Not applicable. No special residential uses are proposed as part of this application. 
 
Section 9-300: Commercial and Industrial Uses. 
Applicable, the applicant proposes approximately 1,000 square foot commercial facility within the 
community center. The commercial use includes a convenience store and café.  
 
Section 9-400: Exploration, Extraction and Processing of Minerals and Construction 
Materials. 
Not applicable. No exploration, extraction or processing of materials is proposed.   
 
Section 9-500: Miscellaneous Uses and Activities. 
Not applicable. No miscellaneous uses or activities are proposed. 
 
Section 9-600: Essential Housing.  
Applicable, the subject proposal includes 49% of the proposed units as essential housing, in 
compliance with the definition of essential housing in the Land Use Resolution. Essential housing 
is defined as “housing for qualified households as determined by the Gunnison County Housing 
Authority.” An additional 14% (32 units including rental and for sale units) of the units are proposed 
to be deed restricted for persons earning less than 180% of the AMI. The subject proposal meets 
the definition of Essential Housing and Essential Housing Projects and is eligible for the incentives 
identified in this Section.  
 


“A. Required Incentives. Notwithstanding any other requirements of this Resolution, the 
decision-making body shall provide one or more of the following incentives for an Essential 
Housing Project or a residential or mixed-use development in which a minimum of 40 
percent of the residences are Essential Housing, and, because of deed restriction, will 
remain Essential Housing: 


 
1. Expedited Review Process for Essential Housing Projects.  Conforming and 
complete applications submitted pursuant to this Division generally shall be given priority 
over other applications that are being reviewed by staff, the Planning Commission or the 
Board. At each phase of its review, each application shall be placed on the first scheduled 
Commission or Board agenda for which it can be properly noticed.” 


 
Applicable, Community Development staff has given this project priority over other applications 
for review and scheduling.  
 


“2. Increase in Allowable Residential Living Area. An increase of 15 percent in 
maximum residential living area allowed pursuant to Section 13-105: C.: Parcels Smaller 
Than 6,500 Sq. Ft., and Section 13-105: D.: Parcels Equal To or Larger Than 6,500 Sq. 
Ft. when a secondary residence is included that is deed-restricted as an Essential Housing 
residence.” 
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Not applicable, this incentive is intended to address the construction of a primary residence and 
secondary residence whereby the primary residence is free market and the secondary residence 
is deed restricted as Essential housing.  
 


“3. Increase in Building Height. An increase of 25 percent in the maximum structure 
height allowed pursuant to Section 13-103: G.: Allowed Structure Heights, when such 
increase is found to not interfere with solar access or potential solar access of existing 
adjacent structures, and the County determines the increase to be in the public benefit in 
its allowance for additional and/or larger residences and that are deed-restricted pursuant 
to this Division.” 


 
Applicable, the February 7, 2018 Sketch Plan supplemental states that the estimated building 
heights will be between 26 feet and 35 feet. Andrew Hadley, architect for the applicant, explained 
that the maximum roof height (as measured per County standards of Section 13-103: H. Allowed 
Structure Heights) is 32 feet for the 10-plexes and flat roof buildings.  
 


“4. Reduced Setback Requirements. An exception pursuant to Section 13-104: 
Setbacks from Property Lines and Rights-of-Way shall be allowed by reducing front 
setbacks to 15 feet, and side/rear setbacks to 10 feet, subject to approval by the applicable 
fire protection district.”  


 
Applicable, front, side and rear setbacks are shown on Map 12, “Development Layout Plan,” dated 
April 16, 2018. The setbacks are generally in compliance with Section 13-104: Setbacks from 
Property Lines and Rights-of-Way and will be reviewed in detail at Preliminary Plan. The 
Development Layout Plan depicts a 45-foot setback from the edge of the Brush Creek Road for 
the proposed buildings. Section 13-104 requires a 40-foot setback from the edge of the County 
road right-of-way. Ownership of Brush Creek Road is clear but the width of the right-of-way that 
the County claims is not clear at this time.  
 
The application states: “The conceptual site plan that has been developed does not include any 
structures near 15 feet from the south or east sides of the Property. The community building is 
currently depicted within 40 feet of Wright Ranch Road. The buildings along the northwest (front) 
side of the property are intended to be 15 feet from the Property line... No buildings are close to 
being within 40 feet of the Highway. The final site layout will be determined at the preliminary plan 
stage, after a survey of the Property has been completed, and direction received during sketch 
plan review is taken into account.” 
 
While this incentive allows an exception to property line setbacks it does not mention setbacks 
from roads. However, Section 9-604: A.6. does allow the decision making-body to modify 
standards in Article 13 which includes setbacks from roads.  
 


“5. DEFERRED FEES.  Fees for Essential Housing residences may be deferred as 
follows: 


 
a. PROJECTS THAT INCLUDE CONSTRUCTED ESSENTIAL HOUSING 
RESIDENCES. A proposed land use change includes the construction of Essential 
Housing Residences, and the installation of infrastructure to service them. The 
applicable decision-making body may defer all related County fees, such as 
Building Permit Fees, ISDS Permit fees, Access Permit fees, and Reclamation 
Permit fees for Essential Housing that is to be constructed by the Land Use 
Change Permit applicant, until the applicant receives a Certificate of Occupancy 
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for each of the constructed residences.  Payment of fees may be in whole for all 
the residences in the development when a Certificate of Occupancy is obtained for 
the first residence, or in part for each residence at the time each residence receives 
a Certificate of Occupancy thereafter. 


 
Applicable, the applicant may request deferral of the above noted fees but has not requested 
deferral at this time.  
 


6. MODIFIED DEVELOPMENT STANDARDS. The decision-making body shall approve 
modifications to the design requirements of Article 10: Locational Standards, Article 11: 
Resource Protection Standards, Article 12: Development Infrastructure Standards, and 
Article 13: Project Design Standards for Essential Housing, provided that the requested 
modification will result in residences that will be more energy-efficient, will provide more 
amenities, or improved design, and will not jeopardize public health, safety or welfare. 


 
Applicable, the applicant has requested the following modifications of the design requirements in 
Article 10, Article 12 and Article 13 of the Gunnison County Land Use Resolution: 


 Section 10-103: C. 3.a.1 Development Served by Public Wastewater Treatment System: 
Applicant may request a modification to this standard if the applicant proposes 
development of an on-site wastewater treatment system.   


 Section 13-104: Setbacks from Property lines and Road Rights-of-Way, the applicant 
proposes an approximate 45-foot setback from the edge of Brush Creek Road. 


 Section 13-105: Residential Building Sizes and Lot Coverages, the applicant proposes 
approximately 215,900 aggregate square feet on the subject parcel. 


 
The applicant proposes the construction of buildings in excess of the maximum size thresholds 
identified in Section 13-105: Building Size and Lot Coverage. The applicant has proposed 
buildings that range in size from 3,200 to 18,000 square feet, with a total approximate square 
footage of 215,900 square feet.  
 
Staff has determined that this issue is not governed by the standards of Section 13-105: G. when 
reviewing the proposed modification, rather the issue is governed by the above standards 
including energy efficiency, amenities, and design.   
 
The applicant stated in a letter from applicant attorney, Kendall Burgemeister, dated May 11, 
2018: 
 


“The Project design, which includes a handful of buildings larger than 10,000 square-feet, 
is more energy efficient than one that uses exclusively smaller structures in many ways. 
The following information was provided by the Applicant’s structural engineering 
consultant:   


 Heating energy is reduced by the reduction of exterior surfaces per area of living 
space. The primary driver of required heating energy is the amount of exterior 
surface (walls, roof, floors) per livable area. In multi-family homes, units will often 
have one or two surfaces exposed to the elements, rather than all four walls + roof 
+ grade that is exposed with a single family homes. This effect is compounded 
when the unit sizes decrease. We often see that in multi-family units with two 
people living in 1,000ft2 or less the heating loads are so low that for the majority 
of the year -even in Crested Butte- the continual heat given off by appliances (for 
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example refrigerators), cooking, bodies, and other loads (like standby losses from 
wifi routers etc.) is sufficient to heat these units. 


 Domestic hot water energy is also reduced in multi-family housing. Different units 
use hot water at different times. This allows the engineer to downsize the hot water 
heater relative to the equivalent Btu's of heating capacity and required storage for 
single and smaller multi-family units such as duplexes. The reduction of standby 
losses from downsizing the storage tanks is significant. 


 Materials used in construction are reduced in multi-family housing. This represents 
a significant reduction of environmental impact. Less material per area of livable 
space is required to build in this style of housing versus single family homes. This 
is clearly illustrated by the reduction in construction cost. One example: for a 3-
story building three units 'share' one foundation system and one roof, the floors of 
each level work as the ceiling/floor of the next, etc. The same can be said for 
utilities like water, sewer, electrical service and gas. 


 Site area disturbance, utility infrastructure, hard-scape area, and carbon footprint 
of housing is all reduced in multi-family housing. Density in general increases 
efficiency of materials used in construction, as well as reducing site disturbance 
required for building of roads, foundations and supplying utilities to a given project.  


 
The Project design also results in more amenities than a project of similar density that 
utilizes more, smaller, units. An illustrative example is Pitchfork, which, for all of its virtues, 
cannot provide the same quantity of open space, snow storage, guest parking, etc. as this 
Project. 
 
… In addition to preserving open space on the Property, the Project helps preserve open 
space off of the Property by clustering the development on approximately 14 acres of land, 
rather than contributing to sprawl at a rate of one dwelling unit per acre. The Project 
protects sensitive natural areas by being located on a site that is simply not very 
environmentally sensitive as compared to most parcels of vacant land in the northern 
Gunnison Valley, and by preserving the natural drainage area that exists along the eastern 
boundary.   
 
The Project protects agricultural forage areas by being located entirely on non-productive 
vacant land that offers no agricultural value. The Project protects view corridors by being 
located between the existing Riverland Industrial Park to the south, and the visibly 
continuous string of development from the corner of Brush Creek Rd. to the flank of Mt. 
Crested Butte to the north and east.” 


 
The applicant has identified that it is more cost effective to build fewer buildings that are greater 
in square footage. Moreover, the development of more buildings that are smaller in size would 
also result in the loss of additional open space. According to the information submitted by the 
applicant, the natural contours of the property and landscaping, and architectural style will all 
mitigate the visual impact. The structures located around the perimeter of the property will be 
much smaller in scale, buffering the visual impact of the larger structures located near the middle 
of the Property. The Sketch Plan provides that all utilities will be buried. 
 
B. POSSIBLE ADDITIONAL INCENTIVES. Notwithstanding any other requirements of this 
Resolution, the decision-making body may provide one or more of the following incentives for an 
Essential Housing Project or a residential or mixed-use development in which a minimum of 40 
percent of the residences are Essential Housing, and, because of deed restriction, will remain 
Essential Housing: 
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1. REDUCED PARKING SPACE REQUIREMENTS.  A reduction in the number of parking 
spaces required pursuant to Section 13-110: Off-Road Parking and Loading, depending 
upon location, bedroom mix, the availability of public transit and other pertinent factors. 


 
Not applicable, the applicant meets the parking requirements of Section 13-110. Map 15, “Parking 
and Snow Storage Plan,” dated February 7, 2018 of the Sketch Plan supplement depicts the 
proposed parking at the development. The proposed number of parking spaces has been 
increased since the original submittal from 361 spaces to 410 space, plus an additional thirty-
eight (38) reserved parking spaces based on future demand. A parking space has been allocated 
for each bedroom in the proposed development. Thirty-one (31) parking spaces (of the total 448) 
will be set aside for visitor parking.  
 
Section 13-110: Off Road Parking and Loading Section 13-110: Off-Road Parking and Loading, 
Appendix Table 3, requires two parking spaces per residence for up to a three-bedroom 
residence. Table 3, with no reduction, requires 440 parking spaces for the proposed 220 units. 
Appendix Table 3, with no approved modifications, requires six parking spaces (one parking 
space per four persons of seating capacity and one parking space per three employees) for an 
eating and/or drinking facility. One parking space per 300 square feet of office space is required. 
The total parking spaces required, with no modification, is 448.  
 
The application states (page 24) that, “Parking shall be provided in accordance with the Gunnison 
County LUR Section 13-110: Off Road Parking and Loading. Each unit will have at least one 
designated parking spot within a convenient distance to their unit. Additional parking spaces may 
be provided based on unit size or rental agreement. Visitor parking spaces and ADA accessible 
parking spaces will be provided throughout the site. Recreation vehicles, all-terrain vehicles, 
snowmobiles, heavy equipment and trailers may not be parked in open parking lot spaces. These 
types of vehicles may be accommodated in units with an attached garage only.” 
 


2. REDUCTION IN REQUIRED AMOUNT OF OPEN SPACE. A reduction in the amount 
of open space required pursuant to Section 13-108: Open Space and Recreation Areas. 


 
Not applicable, Map 14, “Open Space Plan,” of the Sketch Plan submittal depicts the locations of 
open space on the subject parcel. The applicant has not requested a reduction in the required 
amount of open space. The applicant has proposed open space (56%) in excess of the 
requirement (30%) for the proposed development.  
 
Section 10-102: Locational Standards for Residential Development.   
Applicable, the application meets the standards of this Section. The standards of this Section 
require that an application for a new residential development shall initially be reviewed for its 
location relative to existing development and shall be located adjacent to existing population 
centers, within a municipal three mile plan area or “to a subdivision that is served by a central 
wastewater treatment system that was platted and approved pursuant to the requirements of the 
former Gunnison County Land Use Resolution.”  
 
The proposed development is within the three mile plan area of the Town of Crested Butte and is 
adjacent to the Skyland subdivision which was platted and approved under the former Land Use 
Resolution and is served by a central wastewater treatment facility. 
 
Section 10-103: Residential Density. 
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C. PRIMARY RESIDENTIAL LOT SIZE AND DENSITY STANDARDS. Residential 
lot sizes and density of a land use shall change shall initially be reviewed relative 
to existing development.   


 1. COMPLIANCE WITH MUNICIPAL THREE MILE PLAN AREA.  When the 
proposal is for development located within a municipal three-mile plan area, the 
development proposal shall address how it comports with the objectives and 
policies of the applicable municipal three-mile plan.  The County shall consider 
how the proposed development has addressed those objectives and policies, and 
any further intergovernmental agreement between the County and the municipal 
government regarding the three-mile plan area. Where there is a conflict between 
the objectives or policies of a three-mile plan or the intergovernmental agreement, 
and County standards, County standards shall apply; and  


 
Applicable, the subject parcel is within the Town of Crested Butte’s three-mile plan area however 
there is no intergovernmental agreement between the County and the Town regarding the three 
mile planning area. If there is a conflict between the three-mile plan and the LUR, the County 
standards apply.  
 
The application (page 29) states: 


 
The project is adjacent to existing development, including the Skyland area which has 
pockets of high density, multi-family housing. The project will be served by central water 
and sewer. The project will preserve significant amounts of open space—approximately 
50% of the parcel will remain open space, even though the LUR’s standard is 30%...The 
project is a clustered development, with a central open space, myriad public benefits 
including the transit center and recreational path. The project will provide residential units 
that are all targeted towards the local workforce, including 65% of the units that will be 
restricted to exclusive use by the local workforce.  
 
There are some details of the Plan with which the Project does not strictly comply. For 
example, the Plan encourages development on parcels not located entirely within a 
quarter mile of Highway 135 to push the development to the portion of the parcel located 
more than a quarter mile away from the Highway. The subject property is almost entirely 
within a quarter mile of the Highway, with only a small corner being located outside this 
buffer. In the area of the property, there are already numerous developments within a 
quarter mile of the Highway, including residential, commercial, and industrial uses. The 
addition of the proposed housing development would be visually appropriate in this area.  
 
The Plan also has density and dedication of open space policies that will not be met by 
this Project because they are simply not feasible for as Essential Housing project that is 
not relying on massive public subsidies.  
 
…The visual impact of the project is mitigated in several ways. Larger scale buildings are 
located towards the interior of the site and at the lower elevations of the site. The pattern 
of buildings across the parcel is clustered in certain areas to preserve open space in 
others. Smaller buildings (duplexes) are located along the natural contours of the site and 
located to buffer the view of larger structures from sensitive neighboring communities.  
 
…Most significantly, the project is consistent with the Housing policies of the Plan (Ref. 
Section VII). It is a goal of the Plan and it is the goal of the project to help create a 
‘…socially, culturally and economically balanced community….’ The project’s permanent 
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restriction of 65% of the units to qualifying households (members of the local workforce 
and their families) far exceeds the Plan’s target of 40%.” 
 


The Town of Crested Butte submitted the following comments in a letter from Dara MacDonald, 
Town Manager, dated April 30, 2018: 
 


The Crested Butte Area Plan identifies this area, SH 135 to Buckhorn Ranch Subdivision 
on the south side of Brush Creek Road, as having recommended density of 0.50 
units/acre, similar to Skyland densities. The Plan, as an incentive to create more local 
housing, does have a provision that allows for twice the recommended density or 1.0 
unit/acre at this location.  
 
…The Town finds that the project does not comport with the Three Mile Pans as required 
by this Section for the following reasons: 


1. The proposed density of 15.4 units/acre is not consistent with the 
recommendations of the adopted Crested Butte Area Plan and 
Gunnison County Comprehensive Corridor Plan.  


 
The project density is not compatible with existing development. The proposed density is 
not similar or compatible to the densities of the existing, adjacent developments of 
Larkspur, Skyland and Buckhorn Ranch; existing densities which range from 0.25 
units/acre at Whetstone Vista to 1.82 units/acre at Larkspur. 


 
The applicant has submitted evidence of how they believe their application comports with the 
Town of Crested Butte Three-Mile Plan.  
 
 2. DETERMINATION OF DENSITY CONSIDERS SEWAGE DISPOSAL 


REQUIREMENTS. Location, configuration, and the final maximum density of lots 
one acre or larger in a proposed development shall be determined subject to 
feasibility of use of individual sewage disposal systems pursuant to the Gunnison 
County On-Site Wastewater Treatment System Regulations. In no case shall any 
lots smaller than an acre be allowed in a new subdivision unless served by a 
central or regional wastewater treatment system, and 


 
Not applicable, on-site wastewater treatment (septic) systems are not proposed for this 
development.  
 
 3. LOT SIZE AND LOT DENSITY CONSIDERATIONS. Unless exempted pursuant 


to Section 10-103: B.1.: Exemption for Parcels on Agricultural Operation, lot size 
and lot density shall be substantially similar to neighborhood parcels unless the 
standards of either (a) or (b) are met: 
a. CONDITIONS ARE APPROPRIATE FOR SMALLER LOTS OR GREATER 
DENSITY. The project shall be considered for smaller lots or greater density when 
all of the following four requirements are met: 


1. DEVELOPMENT SERVED BY PUBLIC WASTEWATER TREATMENT 
SYSTEM. The development is or will be served by a public wastewater 
treatment system, by approval of the subject application pursuant to 
Section 12-106: Sewage Disposal/Wastewater Treatment. 


 
Applicable, the applicant proposes that the development shall be served by a public wastewater 
treatment system either by development and installation of a public wastewater treatment system 
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onsite or connection to an existing wastewater treatment system such as the East River Regional 
Sanitation District or the Town of Crested Butte.  
 
The Town of Crested Butte has stated, “At this time, the Town will not provide municipal water or 
sewer service to the project as currently proposed.” The applicant has explained that they are 
preparing an application to request service from the ERRSD. Further discussion of wastewater 
treatment can be found in Section 12-106: Sewage Disposal/Wastewater Treatment.  
 


2. DEVELOPMENT SERVED BY OTHER SERVICES AND FACILITIES. 
To the maximum extent feasible, the development is or will be served by a 
public water supply, public transportation and other public services and 
facilities by approval of the subject application.  


 
Applicable, the development is proposed to be served by one or more wells. There are no nearby 
public water supply systems available. The development may be served by the development of a 
public transportation center on the subject parcel in conjunction with RTA and/or Mountain 
Express. The development will also be served by public utilities including natural gas and electric. 
The development is adjacent to public trails and will provide connections on the parcel to those 
trails to create more connectivity and opportunities for commuting and recreation. 
 


3. COMPATIBLE WITH NEIGHBORHOOD. The development is 
compatible with the neighborhood existing when the Land Use Change 
Permit application is submitted. Methods of ensuring compatibility may 
include, but are not limited to:  
a. PERMANENT COVENANTS TO ENSURE CONTINUED 
COMPATIBILITY WITH NEIGHBORHOOD USES AND DENSITIES. The 
proposed development includes permanent protective covenants that, at a 
minimum, address the following, to ensure that, if approved, it remains 
compatible with the neighborhood uses and densities that exist as of the 
date of approval of the Land Use Change Permit: 


   1.DESIGN STANDARDS. Building exterior design standards. 
 
Applicable, the proposed development, designed by local architect Andrew Hadley, has been 
designed to complement and fit in with the existing mountain architecture development that 
already exists in the Brush Creek area.  
 
The Sketch Plan submittal application states:  


 
“The design theme for the development is to create a community first and foremost. The 
development will be congregated around a central park area where the residences will all 
have access to open space, trails and recreational areas. A pedestrian scale will be 
established to further enhance these spaces. The goal and vision of the design guidelines 
will be to establish criteria which all structures will adhere to. This will ensure that all 
development will harmoniously fit within the natural landscape and architecture of the 
surrounding area….The individual buildings will be designed to be compatible with the 
terrain and integrate with the natural contour of the site. There will be numerous buildings 
sizes and types to create an innovative architectural style to the development.” 


 
   2. LANDSCAPING. Landscaping requirements. 
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Applicable, a “Landscape Plan,” dated August 28, 2017 was submitted as Map 16 of the Sketch 
Plan submittal. The application states:  
 


“The design of the site landscape responds to the needs of the project (access and 
circulation, structures, parking, snow management, etc.) while providing substantial open 
space, common amenities (trails, sidewalks, patios, picnic areas, etc.), beautification and 
transition from the structures/built environment to the surrounding native landscape and 
the landscape character that has been established in the adjacent neighborhoods. The 
following design elements are integrated into the site landscape: 


 
 Plant list comprised of native/naturalized plant material that requires low water and low 


maintenance.  
 Preservation of existing, established native sagebrush landscape where feasible. 
 Use of vegetation to frame outdoor spaces and provide additional comfort in areas that 


may require windscreens, visual screens and shade. 
 Placement of trees and berms to soften views of the site from adjacent, residential 


neighborhoods. 
 Use of existing site drainage area as common amenity 
 Use of the natural lay of the land and topography to take advantage of surrounding 


views from within the site 
 Use of natural & regionally appropriate materials that harmonize with the natural 


setting and the surrounding communities 
 Low Impact Development (LID) techniques will be incorporated to the landscape 


design to address site drainage needs.” 
 


3. OUTSIDE PARKING AND STORAGE. Standards and limitations on 
outside parking and storage. 


 
Applicable, the application identifies that parking areas shall not be utilized for the storage of RV’s, 
ATV’s, trailers, heavy equipment. Each unit is provided with a 4’ by 8’ enclosed storage unit. 
Outside storage is restricted as follows, “Tenants will be prohibited from storing items of personal 
property, including mops, brooms, clothing, towels, garbage cans, toys, bicycles, skis or other 
sporting goods, and like articles outside the apartment unit or enclosed storage dedicated to the 
unit, or on balconies. No furniture designed for indoor use shall be placed outdoors for any 
purpose. Items that otherwise detract from the appearance and cleanliness of the property may 
be prohibited at management's sole discretions.” 
 
Parking is described above.  
 


4. COMPATIBILITY OF USES. Conditions pursuant to Section 13-119: 
Standards to Ensure Compatible Uses. 


 
Applicable, the Sketch Plan submittal states:  
 


The Restrictions will ensure that the project does not adversely affect the character or 
tranquility of the surrounding residential uses, as required by Section 13-119 of the LUR. 
The project will not generate undue noise, dust, fumes, odor, explosions, aircraft flight 
patterns, or other hazards or nuisances. The project has been designed to mitigate 
conflicts with adjoining land uses to the maximum extent feasible. Smaller structures 
located at the perimeter of the Property will create a smooth transition into the surrounding 
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residential neighborhoods. Landscaping and the natural topography will also mitigate any 
perceived adverse aesthetic impact to adjoining land owners. The transit center will 
provide an amenity to the surrounding neighborhoods. 


 
See also Section 13-119: Standards to Ensure Compatible Uses.  
    
   5. BUILDING SIZE. Building size. 
 
Applicable, the proposed buildings vary in size from approximately 3,200 square feet to 18,000 
square feet.  
 
There are a variety of unit types in the Brush Creek area (Skyland, Larkspur, Buckhorn, etc.) that 
include modest and large single family residences to duplex buildings (approximately 6,700 
square feet) to the Skyland Lodge (one and two bedroom condos in 35,000 square foot building) 
and the Recreation lot in Larkspur (unbuilt but allows maximum building size of 39,000 square 
feet).  
 
A letter from applicant attorney, Kendall Burgemeister, dated May 11, 2018 states:  
 


“The Golf Villas (Skyland Multi-Family Tract 4) has one structure in excess of 14,000 
square feet, another in excess of 13,000 square feet, and another in excess of 10,000 
square feet. The Links has two structures that are each over 10,000 square feet. The 
clubhouse is over 32,000 square feet. The Skyland Lodge is approximately 35,000 square 
feet. The size of the buildings within the Project make it compatible with the size of other 
buildings approved and/or built in the area, not obtrusively visible.”  


 
The Skyland development has adopted the following building size criteria: 
 


“A. Single-Family Lot. The total gross residential floor area shall not be less than 2,500 
square feet excluding caretaker's apartment, porch, garage and basement nor more than 
9,000 square feet, including a caretaker’s apartment but excluding the first 1,000 square 
feet of an attached garage...  
 
B. Duplex Lot. If two primary dwelling units are constructed on any duplex lot the gross 
residential floor area of each unit shall not be less than 1,800 square feet, excluding porch, 
garage and basement, no more than 3,750 square feet, excluding the first 600 square feet 
of an attached garage and in such event, no caretaker's unit or apartment shall be 
permitted…  


 
C. Multi-Family. The gross residential floor area of each multifamily condominium or 
apartment unit constructed on a Multi-Family Tract, exclusive of garage and porch, shall 
be not less than the following: For any unit with less than three bedrooms, 800 square 
feet. For any unit with three bedrooms or more, 1,200 square feet. The gross residential 
floor area of a multi-family building shall not exceed 10,000 square feet, excluding 
attached garages unless the garage area is greater than 600 square feet per unit.  


 
D. Lodge Tract. The gross residential floor area for each living unit constructed within the 
Lodge Tract shall be not less than 450 square feet. The gross residential floor area of a 
multi-family building shall not exceed 10,000 square feet, excluding garages.” 
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The Larkspur subdivision, which is adjacent to the proposed development. has adopted the 
following building size requirements:  
 


“The total GRFA (Gross Floor Area) on all single family lots, essential or otherwise shall 
not be less than 800 square feet and not more than 4,000 square feet. Buildings of more 
than one story shall have a main floor footprint, as determined by the Design Review 
Committee, including garage, of not less than 800 square feet. The maximum GRFA for 
the entire structure on the essential duplex lot shall be 3,600 square feet. The maximum 
GRFA for the structure on each essential fourplex lot shall be 4,400 square feet. The 
maximum total square footage of all structures on the Association/Maintenance Lot shall 
be 8,000 feet. The maximum size of all structures on the Recreation Lot shall be 39,000 
square feet.” 


 
b. SITE LAYOUT AND DESIGN. The proposed development shall 
locate buildings and lots to minimize to minimize visual impact. 


 
Applicable, the Sketch Plan submittal states: 
  


“The project has been designed to mitigate conflicts with adjoining land uses to the 
maximum extent feasible. Smaller structures located at the perimeter of the Property will 
create a smooth transition into the surrounding residential neighborhoods. Landscaping 
and the natural topography will also mitigate any perceived adverse aesthetic impact to 
adjoining land owners. The transit center will provide an amenity to the surrounding 
neighborhoods…. Height and Size Restrictions: The structures will be subject to the same 
residential structure height requirements as all of the surrounding neighborhoods. Smaller 
structures around the perimeter blend the multi-family housing units in this project into the 
surrounding neighborhoods.” 


 
4. IMPACT OF INCREASED DENSITY IS MITIGATED. The decision-making body 
finds that impacts of the increased density have been reasonably mitigated; 
methods of mitigation may include, but are not limited to: 


a. ADDITIONAL OPEN SPACE. The amount of open space included in the 
proposed development exceeds the amount required by Section 13-108: 
Open Space and Recreation Areas by at least ten percent of the total land 
designated for residential uses within the development. 


 
Applicable, a major impact residential project is required to provide 30% open space. Section 9-
604: B. 2. Reduction in Required Amount of Open Space allows the decision-making body to 
incentivize essential housing projects with reductions in the required amount of open space.  
 
Map 14, “Open Space Plan,” of the Sketch Plan submittal depicts the locations of open space on 
the subject parcel.  
 
The applicant has proposed more than the 30% of open space that is required with no incentives 
for essential housing. The development proposes eight (8) acres or 56% of the total land as open 
space.  
 
The Sketch Plan submittal states, “Open space includes non-developed land, park space, green 
space, pedestrian trails & sidewalks and common areas such as patio spaces and picnic areas. 
The percentage of open space for the parcel exceeds 50%, and far exceeds the LUR 
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requirements of 30%, even though an essential housing project such as this one could receive a 
reduction in the open space requirement.” 
 


b. PROVISION OF ESSENTIAL RESIDENCES. Provision of Essential 
Residences that equal at least ten percent of the total number of 
residences, in addition to any other applicable requirements of this 
Resolution. 


 
Applicable, the applicant proposes the provision of 108 units of essential housing or 49% of the 
total number of residential units (220) proposed on the parcel. The essential residences will have 
varying qualifying thresholds from 50% to 120% of AMI and shall work collaboratively with the 
Gunnison Valley Regional Housing Authority to develop deed restrictions. Additional deed 
restricted units will also be developed and available to those earning up to 180% of AMI.   
   


  c. CLUSTERING OF RESIDENCES. Residences are clustered to minimize 
visual impact and impacts on wildlife habitats as depicted on Wildlife Habitat 
Maps. 


 
Applicable, the proposed development clusters 220 residential units on a 14.29 acre parcel. The 
parcel is surrounded by existing development.  
 
  d. PARTICIPATION IN PUBLIC TRANSPORTATION SYSTEM. As 


applicable, provision of a bus stop or similar facility for use with an existing 
public transportation system. 


 
Applicable, the applicant is working to develop a public transportation hub at the subject parcel 
which will enable the residents of the proposed development and other nearby areas (Skyland, 
Buckhorn, Larkspur, Riverbend, etc.) to utilize public transportation in a greater capacity than is 
currently available.  
 
Scott Truex, Executive Director, RTA stated:  
 


“If the applicant plans to have residents use a transit system and not have access to cars, 
then impacts to the transit system should be considered at this time.  Buses are expensive 
to run (GVRTA spent $125/bus-hour to operate our fleet in 2016 – not including capital).  
If a large portion of residents are not expected to have cars, then GVRTA recommends 
that a study be performed regarding the cost of providing meaningful transit to the 
subdivision and who will pay for it.  


 
The GVRTA is not currently able to provide trips for hundreds of additional daily 
passengers for short journeys.  The type of transit system that would be needed to serve 
this new subdivision would be more similar to the service provided by the Mountain 
Express than by the GVRTA.  GVRTA service is designed to provide longer distance 
commuter service using very large commuter coaches with less frequency and longer 
headways than would be required to serve the daily needs of residents of this subdivision 
travelling between the Towns of CB/Mt. CB and The Corner at Brush Creek.  Also, during 
peak times, the GVRTA buses are often full and would not be able to pick up additional 
passengers northbound in the mornings.  During the afternoon peak times, southbound 
passengers to Brush Creek would likely take up seats which could be used by passengers 
going to Gunnison.   


 







 


42 
Draft Brush Creek Sketch Plan Recommendation 


Therefore, the GVRTA recommends that smaller buses with more frequent headways 
dedicated to shorter routes would provide better service to this proposed subdivision.  This 
type of service likely fits better with the Mt. Express mission and fleet than with the GVRTA 
mission and fleet. 


 
The GVRTA would be able to provide very effective commuter service for residents of the 
subdivision and neighboring subdivisions going to work, shop, or do errands in the south 
end of the valley.  Currently only about 15% of our passengers live in CB/Mt. CB and are 
using the bus to go south, so the capacity for a southbound commute exists on the current 
system.  The GVRTA believes that the proposed transient parking should suffice for 
people commuting to Gunnison.    


 
People from area subdivisions going to Crested Butte who have driven to the intersection 
are likely to continue the additional two miles to town and are unlikely to park at the 
transient lot.  Currently, even with the long distance commuters that we carry, only about 
10% of our passengers use a car to get to the bus stop. This number would likely be less 
for a short commute.   


 
GVRTA met with the applicant prior to submission of the sketch plan and suggested as 
much separation as possible between buses and cars.  The bus only ingress lane to the 
transit center should work well from an operational standpoint.  GVRTA also noted that 
having the transit center as close as possible to the intersection would help reduce the 
time that it takes the bus to serve the transit center.  Topography may make that request 
difficult.” 


 
Section 10-104: Locational Standards for Commercial, Industrial, and other Non-
Residential Uses. 
Applicable, the applicant proposes a commercial facility within the community center for convenience 
items and as a coffee shop. The proposed retail facility is 1,000 square feet and hours of operation 
anticipated are 7:00 am to 9:00 pm. The proposed commercial facility is subordinate to the multifamily 
use of the parcel.  
 
The application explains its compliance with this Section:  
 


“The Community/Transit Center comports with the locational standards of Section 10-104 of 
the LUR. The development is not adjacent to an incorporated municipality, but it is adjacent to 
existing development in the Brush Creek corridor. The Community/Transit Center is consistent 
with the Crested Butte Area Plan, which provides that “Commercial and office uses should be 
limited to those uses which are oriented exclusively toward meeting the needs of the residents 
or temporary occupants of the subdivision,” (p. 19).” 


 
The Community/Transit Center meets the Alternative Locational Standards of Section 10-104.C. There 
will be “no significant net adverse impact to neighborhood uses, wildlife, visual quality, air or water 
quality,” from this proposed use, and the proposed use is compatible with existing nearby uses. The 
location is necessary and well-suited for the services provided, which are designed to serve the 
proposed Project and surrounding residential neighborhoods. According to the information provided in 
the Sketch Plan application, the services provided will reduce vehicle trips between the residential area 
and population centers. 
 
Section 11-103: Development In Areas Subject to Flood Hazards. 
Not applicable, the subject parcel is not within the 100-year floodplain, according to FEMA maps.  
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Section 11-104: Development in Areas Subject to Geologic Hazards.   
Not applicable, the subject parcel is not in an area of geologic hazards. 
 
Section 11-105: Development In Areas Subject to Wildfire Hazards. 
Applicable, the subject parcel is in an area of low wildfire hazard. The application was referred to 
the Crested Butte Fire Protection District for review and comment; CBFPD comments are noted 
above and do not reference specific concerns to wildfire hazards.  
 
Section 11-106:  Protection of Wildlife Habitat Areas. 
Applicable, the application was referred to Colorado Parks and Wildlife for review and comment; 
CPW comments included recommendations that fencing be minimized, residents should not 
harass elk, and bear proof trash containers should be installed. 
 
Section 11-107: Protection of Water Quality.  
Applicable, mapping from the U.S. and Fish and Wildlife Service, identifies that there may be a 
“freshwater emergent wetland” on the subject parcel. The applicant has contracted with a certified 
wetlands delineator to identify any jurisdictional wetlands on the subject parcel. Any development 
shall comply with the requirements and standards of this Section. Verification that there is or is 
not a jurisdictional wetland on the parcel shall be required at Preliminary Plan. 
 
Section 11-108: Standards For Development On Ridgelines.  
 Not applicable. The site is not located on a ridgeline. 
 
Section 11-109: Development That Affects Agricultural Lands. 
Not applicable, the subject parcel is not adjacent to any agricultural operations, as defined in the 
LUR.  
 
The Sketch Plan submittal states:  
 


“The Property is adjoined by residential uses on all sides. Approximately 620 feet of the 
eastern boundary is adjacent to Ranch 1 of Red Feather Ranch subdivision. Although the 
Assessor has classified the parcel as agricultural, the protective covenants restrict the 
parcel to residential use. The parcel is owned by Michael and Renee Wright. In any event, 
there are no agricultural ditches crossing or adjoining the Property. Applicant is not aware 
of any historical agricultural easements across the Property used to gain access to 
headgates, ditches, and fences for agricultural maintenance or operations. Applicant does 
not believe there are any historical (and certainly not any recorded) stock drive easements 
crossing or adjoining the Property. 


 
Applicant does not anticipate that the proposed Project will have any practical adverse 
impact on any current, active agricultural operation on adjoining or other nearby 
properties. However, Applicant is willing to take reasonable steps to minimize any impact 
of the proposed Project on agricultural operations occurring on adjoining lands, including 
compliance with any applicable requirements of Sections 11-109 and 15-103 of the LUR.” 


 
Section 11-110: Development Of Land Beyond Snowplowed Access. 
Not applicable, the site is not located beyond snowplowed access.  
 
Section 11-111: Development On Inholdings In The National Wilderness. 
Not applicable, the site is not located on a National Wilderness inholding. 
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Section 11-112: Development On Property Above Timberline. 
Not applicable, the site is not located above timberline. 
 
Section 12-103:  Road System. 
Applicable, a copy of the application was referred to Gunnison County Public Works and the 
Colorado Department of Transportation. The applicant has identified the general locations of 
roads and access in compliance with Sketch Plan requirements. Engineered road plans and traffic 
studies are not required or accepted at Sketch Plan.  
 
Map 15, “Parking and Snow Storage Plan,” dated August 28, 2017 depicts the road layout. The 
Sketch Plan Submittal states:  
 


“The road and trail system will comply with Section 12-103 and 12-104 of the LUR. Access 
to the Property will be from Brush Creek Road and Wright Ranch Road. There will also be 
a bus only entrance to the property from Brush Creek Road to access the Transit Center 
stop. The Applicant is in the process of completing a traffic study and the results will be 
available as part of the Preliminary Plan.  


 
Site circulation provides multiple layers of connectivity for motorists, transit users, 
pedestrians and bicyclists. A “complete streets” approach provides safe and attractive 
circulation options for all modes of travel. The following elements contribute to the safety, 
efficiency and aesthetics of the proposed site plan. 


 
A loop circulation pattern provides ease of navigation and access for vehicular circulation 
and emergency access. The roadway layout responds to the natural topography of the 
site, minimizing the need for road cuts. Roadways have been designed with snow 
management in mind. Snow storage areas are located throughout the site and in areas 
where snow plows can push the snow downhill into storage areas. See Map 15. 


 
Access to the property is via Brush Creek Road and Wright Ranch Road, both of which 
are public roads. The only easement allowing for use of the property by third parties is 
Wright Ranch Road, pursuant to the Deed of Dedication recorded August 21, 2006 at 
Reception No. 568257. See Map 11.” 


 
In an email dated September 11, 2017 from Daniel Roussin, Permit Unit Manager for CDOT, 
Roussin states: 
 


“When there is development (240 residential units, transit center, and community center) 
and there isn't any traffic study that shows the impacts of the roadway; it is hard to 
comment on traffic issues….The development doesn't have direct access on SH 135.  All 
access is off a county road (Brush Creek Road).  Conceptually, CDOT will not give any 
additional access off SH 135 for this development.  However, this development could have 
an impact where there could be a need for a traffic signal at Brush Creek Road/SH 135.   
I would suggest a signal warrant analysis with the traffic study, and I don't like the 
development access being this close to the SH 135 intersection because it could affect 
the SH 135/Brush Creek Road.  But, that is a Gunnison County issue, and they will need 
to make determination if this is an issue.   


 
In closing, 240 residential units and bus transit center and community center could have 
significant traffic issues, but we won't be able to tell you until we receive the traffic study.    
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In community sensitive development project, I would say the County should require a 
traffic study to get see all the transportation issues at the beginning of the process.” 


 
Comments from Gunnison County Public Works state: 
 


“Improvements at the Brush Creek/Highway #135 intersection may be required by CDOT.  
If so, the improvement costs will not be the sole responsibility of the development due to 
existing development using the intersection. The use of two access points into the 
development will help relieve any possible congestion at the intersection during peak hour 
traffic. 


 
Any improvements to Brush Creek Road that are needed, including potential turn lanes, 
will be presented and reviewed during the preliminary plan review. 


 
…Landscaping at the intersections onto Brush Creek Road should be designed so that 
now, and in the future when the plantings reach full growth, there will be excellent visibility 
for users entering the Brush Creek Road from the development. 


 
It is unclear whether the trail network will be for resident use only or for public use.  It is 
our recommendation that at least the perimeter trail be public, which in the future might be 
a link to a trail network between CB South and the Town of Crested Butte.” 


 
Comments from Scott Truex, Executive Director RTA, address road design, snow removal and 
traffic: 
 


“The GVRTA has concerns regarding snow removal and the turning radius of the GVRTA 
45’ commuter coaches.  The path of the bus to and from the transit center looks like it 
should work well when there is no snow.  If snow removal is accomplished by plowing to 
the sides of the lanes, then the lanes may get too narrow for the buses to make the turns.  
This has been a problem for us at the CB South bus stop and we have had several buses 
stuck in snow banks there.  Therefore a snow removal plan that includes keeping the 
entire width of the bus travel lanes free of snow is important to us. 


 
The GVRTA has concerns regarding the intersection of Brush Creek Rd. and Hwy 135.  
As traffic increases at the intersection, it will become more difficult to cross traffic when 
using the intersection.  It may be necessary at some point to control the intersection for 
safety purposes.   


 
Lastly, when exiting the subdivision and heading back to HWY 135, the bus will be 
travelling downhill prior to entering the highway.  During storm cycles, the intersection can 
get slippery and vehicles can slide into traffic on the Highway.  This is not an issue solely 
for the developer, but it could be a safety issue for the general public.  More traffic on this 
intersection may require a re-grading of Brush Creek Rd.”  


 
Under the LUR, engineered road plans and a traffic study are not required at the Sketch Plan 
stage of a Major Impact project; those elements are required at Preliminary Plan. Public 
comments included concerns expressed regarding increased traffic, the safety of the intersection 
of Highway 135 and Brush Creek Road, the safety of the intersection of the development on Brush 
Creek Road, and traffic flow and congestion.  
 
Section 12-104:  Public Trails. 
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Applicable, the application states, “The proposed site trail system connects the site to the adjacent 
Riverbend Trail and to neighboring communities. The internal circulation provides easy access 
from residential buildings to common amenities and transit. Soft surface site trails provide a 
recreational amenity and strong connectivity throughout the site. Paved sidewalks and marked 
crosswalks provide clear pedestrian circulation adjacent to and across roadways and parking 
areas.” 
 
Map 15, “Parking and Snow Storage Plan,” dated April 16, 2018 depict the trail types and 
locations.  
 
Section 12-105: Water Supply.  
Applicable, the applicant proposes drilling one or more wells on the parcel to supply water to the 
entire development. The wells will be augmented by Meridian Lake through an agreement for 
purchase of water with the Upper Gunnison River Water Conservancy District.  
 
In an email from applicant attorney, Kendall Burgemeister on July 19, 2018 he states, “the Skyland 
Metro District has made it clear that provision of water to the project is not possible.” 
 
The applicant has submitted Exhibit F of the Sketch Plan Submittal, “Water Supply.” Estimated 
demands for residences have been prepared and submitted by the applicant for Average Daily 
Demand, Maximum Daily Demand and Peak Hour Demand for 240 residences, irrigation and the 
community center.   
 
The applicant proposes to test an existing well onsite and drill at least one additional well for 
domestic and fire suppression water supply. The existing well will be tested for flow and water 
quality in the fall and again in February when water levels are typically at their lowest. 
 
The applicant used data from two wells in the area to help determine anticipated water quality. 
One well is in the Town of Crested Butte and, “a summary of the results indicate that there were 
not any exceedances of any primary Safe Drinking Water Act (SDWA)  maximum contaminant 
levels. Additionally, all other constituents tested were below the secondary SDWA maximum 
contaminant levels. The second well is located in the Skyland neighborhood and “the consumer 
confidence report indicates a high level of quality within the well system.” 
 
The applicant has identified the demand for the proposed project in Exhibit F. Estimated average 
daily demand is 65,619 gallons of water per day or 45.6 gallons per minute for the initial proposal 
of 240 units. According to the Second Sketch Plan submittal, the water demand will be reduced 
from 72 acre-feet per year to 61 acre-feet per year for 220 residential units.  
 
The applicant proposes to store water for fire protection in an on-site storage tank. Distribution 
from the tank to a network of fire hydrants is planned to be provided by a fire booster pump station 
with a backup generator. The fire flow rate is estimated by Crested Butte Fire Protection District 
to be 2,000 gallons per minute (gpm) for two hours of duration.  
 
A report signed by Jon F. Kaminsky, P.G., of Mesa Hydrologic, LLC, dated May 24, 2017. The 
report states:  
 


“…At this time, I would recommend a couple of data collection activities to be carried out 
at this well to better understand hydrogeologic conditions at the site. First, I recommend 
installing a pressure transducer in the well which will automatically log the groundwater 
level on a regular basis. These data may provide insight to the magnitude of interference 
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from neighboring wells and provide data on seasonal variation of groundwater levels in 
the area. Second, a step-rate well efficiency test should be carried out. Such a test can 
provide valuable information on a sustainable pump rate for this well. I can assist in either 
undertaking. In any case, the installation of a transducer should be prioritized as it is a 
relatively inexpensive source of data and the data obtained would also be useful in 
providing aquifer trend information before any downhole testing is conducted.” 


 
No water rights have been conveyed with the property. Applicant, attorney Kendall Burgemeister 
submitted a letter dated August 28, 2017 regarding the water feasibility for the project. 
Burgemeister’s letter states:  
 


“If wastewater is returned to the Slate River (either via onsite treatment or connection to 
the Town of Crested Butte’s treatment plant), depletions to the Slate River will be 
approximately 6 acre-feet per year (diversions minus wastewater and irrigation return 
flows). This quantity of depletions can be readily augmented by the purchase of Meridian 
Lake augmentation certificates from the Upper Gunnison River Water Conservancy 
District UGRWCD). Because UGRWCD’s plan for augmentation is already decreed, this 
augmentation solution would not even require a water court application. This would be a 
turn-key solution that is the quickest and most economical for the Project. I have no 
hesitation representing to you that a legal water supply is absolutely feasible in this 
scenario.  


 
Alternatively, if the wastewater is required to be discharged to the East River (via the East 
River Regional Sanitation District), the depletions to the Slate River increase exponentially 
to almost 100% of the diversions. Based on review of dry-year stream gage records, the 
out-of priority depletions to the Slate River could be as high as 32 acre-feet per year. The 
UGRWCD does not currently have this quantity of augmentation water available. Gatesco 
would have a number of options to close the gap between the depletions and 
augmentation water available from UGRWCD. One or a combination of these alternatives 
could be implemented to create a legal supply of water for the project at full build-out. The 
alternatives include: (1) a pumpback project that diverts water from the East River below 
the wastewater treatment plant outfall and pipes it to be discharged into the Slate River; 
(2) construction of a reservoir upstream of the Property on land owned by a third party; (3) 
construction of a small pond on the Property; (4) acquisition of the right to use a senior 
water right from the Slate River basin above the Property; or (5) waiting for completion of 
a project by Mt. Crested Butte Water & Sanitation District that will increase UGRWCD’s 
available Meridian Lake augmentation water.  


 
Each one of the above alternatives would be expensive and time consuming to implement, 
most would require water court approval, and all would almost certainly adversely impact 
Gatesco’s ability to offer housing at affordable rates. The only alternative that would be in 
the control of Gatesco is onsite storage, but that alternative would reduce the quantity of 
land available to fulfill other desired uses of the Property. Because the other alternatives 
are contingent upon the actions of third parties, it is difficult to guarantee their viability. 
Assuming that we receive the necessary cooperation from the requisite third parties, a 
plan for augmentation that relies on a combination of existing UGRWCD Meridian Lake 
water plus one or more of the additional alternatives is a viable means of providing a legal 
supply of water for the Project. However, wastewater treatment through the ERRSD will 
increase the cost of providing a legal water supply substantially and possibly reduce the 
number of deed restricted units that can be provided by the project.” 
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At such time that the applicant determines water supply further analysis by staff and the Division 
of Water Resources shall be completed.  
 
Section 12-106: Sewage Disposal/Wastewater Treatment.   
Applicable, the applicant has several options for wastewater treatment as described in Exhibit F 
of the Sketch Plan Submittal. Central wastewater treatment is proposed for the development. The 
application states: 
 


“There are two feasible options for wastewater. One is to design, permit and build an on-
site system. This system would meet all of CDPHE’s criteria for design, construction and 
on-going operations of said plant. A treatment plant is included in the site plan submittal. 
Our project will have a density greater than one unit per acre. Therefore, part of the 
Preliminary Plan application will provide engineering and economic evaluation of the 
feasibility of providing a central wastewater treatment facility for the development.  


 
A central onsite treatment facility has been tentatively sized to treat a demand of 62,000 
gallons per day at full build out. The facility will be designed to accommodate 20% more 
than this (75K gpd). The purpose for this is to keep the facility below the CDPHE threshold 
that would dictate an upgrade at full build out. Since this project will be brought on line 
over time, we currently propose to install an Integrated Fixed-Film Activated Sludge (IFAS) 
system in modules. The final element within the treatment train will be ultraviolet 
disinfection. The facility at completion will be a smaller version of the plant serving Crested 
Butte South. The CB South plant, after the 2009 expansion, is a 225,000 gallon per day 
facility, approximately 3 times larger than what we propose. 


 
Another option to further explore is connecting to the Town of Crested Butte’s system. Tap 
and user fees would be paid to the Town. Additionally, infrastructure upgrades to convey 
the wastewater to Town would be included in our design and construction schedules. 
Alternatively, connection to the East River Regional Sanitation District treatment plan has 
been considered but it is the least preferred alternative due to the significantly higher   
augmentation requirement created by delivering wastewater return flows from the Slate 
River basin to the East River basin.” 


 
The Town of Crested Butte has stated that it is unwilling to provide wastewater treatment service 
as the project is currently proposed. The applicant has also contacted the East River Regional 
Sanitation District (ERRSD) regarding possible connection for wastewater treatment. In an email 
dated July 19, 2018 applicant attorney Kendall Burgemeister states: 
 


“The Applicant requested from ERRSD an indication of whether it can serve the project, 
whether it would consider a rules change to provide reduced fees for affordable housing 
projects, and whether it would cooperate in development of the necessary infrastructure 
to pump water from the treatment plant back to the Slate River basin. Such a project would 
prevent Slate River diversions from being 100% consumptive and greatly reduce 
augmentation costs. The Board would not comment on any such requests without 
submittal of a formal written application for service. The Applicant is finalizing such an 
application, and is committed to running these items to ground before the project receives 
preliminary and final approval. However, it is unlikely that such concessions would 
facilitate reduced density for the project. It is anticipated that such concessions, at most, 
would make connection to ERRSD similar to onsite wastewater treatment in terms of 
economic feasibility. Such concessions could eliminate the onsite wastewater treatment, 
which some members of public would view as a positive development in and of itself. 
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Nevertheless, the Applicant believes that the sketch plan includes a feasible plan for 
wastewater treatment, and the potentiality of switching to a different plan for wastewater 
treatment should not be a reason to deny or delay consideration of the sketch plan 
application.”  


 
Section 12-107: Fire Protection.  
Applicable, the subject parcel is within the Crested Butte Fire Protection District (CBFPD) and a 
copy of the application has been referred to CBFPD for review and comment.  
 
Exhibit F of the Sketch Plan submittal identifies the fire flow requirements for the proposed 
development:  
 


Fire Flow: Fire flow requirements shall be related to the location and character of the 
development, and shall comply with the standards of Section 12-107: Fire Protection. At 
this time we expect that the fire flow requirements to be 2,000 gallons per minute (gpm) 
for a 2 hour duration (240K gallons stored fire flow water). This fire flow rate was discussed 
with the Fire District Chief via phone. Fire flow supply, once finally determined based on 
structure sizes and consultation with the Fire District will be stored on site. Average daily 
demand is not applicable to fire flow. 


 
It is proposed that water will be stored on site for fire protection. The subject parcel is in an area 
of low wildfire hazard.  
 
Comments from CBFPD state: “After reviewing the application and preliminary sketch plan the 
Fire Division feels that this project, can achieve compliance if the proponents design complies 
with all the currently adopted codes and Crested Butte Fire Protection District’s Standards and 
Guidelines.” 
 
Section 13-102: Location with a Municipal Three Mile Plan 
The subject parcel is within three miles of the Town of Crested Butte. The Town and Gunnison 
County have not adopted an intergovernmental agreement related to a three-mile plan. In 
accordance with the LUR, where there may be conflicts between County and Town standards, 
County standards apply.  
 
The application (page 29) states: 


 
“The project is adjacent to existing development, including the Skyland area which has 
pockets of high density, multi-family housing. The project will be served by central water 
and sewer. The project will preserve significant amounts of open space—approximately 
50% of the parcel will remain open space, even though the LUR’s standard is 30%...The 
project is a clustered development, with a central open space, myriad public benefits 
including the transit center and recreational path. The project will provide residential units 
that are all targeted towards the local workforce, including 65% (sic 63%) of the units that 
will be restricted to exclusive use by the local workforce.  
 
There are some details of the Plan with which the Project does not strictly comply. For 
example, the Plan encourages development on parcels not located entirely within a 
quarter mile of Highway 135 to push the development to the portion of the parcel located 
more than a quarter mile away from the Highway. The subject property is almost entirely 
within a quarter mile of the Highway, with only a small corner being located outside this 
buffer. In the area of the property, there are already numerous developments within a 
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quarter mile of the Highway, including residential, commercial, and industrial uses. The 
addition of the proposed housing development would be visually appropriate in this area.  
 
The Plan also has density and dedication of open space policies that will not be met by 
this Project because they are simply not feasible for as Essential Housing project that is 
not relying on massive public subsidies.  
 
…The visual impact of the project is mitigated in several ways. Larger scale buildings are 
located towards the interior of the site and at the lower elevations of the site. The pattern 
of buildings across the parcel is clustered in certain areas to preserve open space in 
others. Smaller buildings (duplexes) are located along the natural contours of the site and 
located to buffer the view of larger structures from sensitive neighboring communities.  
 
…Most significantly, the project is consistent with the Housing policies of the Plan (Ref. 
Section VII). It is a goal of the Plan and it is the goal of the project to help create a 
‘…socially, culturally and economically balanced community….’ The project’s permanent 
restriction of 65% (sic 63%) of the units to qualifying households (members of the local 
workforce and their families) far exceeds the Plan’s target of 40%. 
 


The Town of Crested Butte submitted the following comments in a letter from Dara MacDonald, 
Town Manager, dated April 30, 2018: 
 


The Crested Butte Area Plan identifies this area, SH 135 to Buckhorn Ranch Subdivision 
on the south side of Brush Creek Road, as having recommended density of 0.50 
units/acre, similar to Skyland densities. The Plan, as an incentive to create more local 
housing, does have a provision that allows for twice the recommended density or 1.0 
unit/acre at this location.  
 
…The Town finds that the project does not comport with the Three Mile Pans as required 
by this Section for the following reasons: 


2. The proposed density of 15.4 units/acre is not consistent with the 
recommendations of the adopted Crested Butte Area Plan and 
Gunnison County Comprehensive Corridor Plan.  


3. The project density is not compatible with existing development. 
The proposed density is not similar or compatible to the densities of 
the existing, adjacent developments of Larkspur, Skyland and 
Buckhorn Ranch; existing densities which range from 0.25 
units/acre at Whetstone Vista to 1.82 units/acre at Larkspur.  


 
Because the County and the Town do not have an adopted intergovernmental agreement for the 
Three-Mile Plan area around the Town, under the LUR, County standards apply.  
 
Section 13-103: General Site Plan Standards And Lot Measurements. 
Applicable, the site plan for this proposed development must meet the site plan criteria of this 
section, including proposed and existing roads, driveways, lot lines, building sites, and natural 
features of the site. The “Development Layout Plan,” Map 12 of the Sketch Plan submittal dated 
April 16, 2018 complies with the requirements of this Section. The Sketch Plan submittal states: 
 


“The requirements of Section 13-103 were taken into account during site design. The 
location of structures follows the natural contours of the site to the extent practicable. 
Buildings are positioned to maximize solar exposure. Each unit will exceed the minimum 
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residence floor area. It is not anticipated that any structure will exceed the standard 
maximum residential height of 30 feet. However, essential housing projects are allowed a 
25% increase in the default maximum height, making the maximum height 37.5 feet. It is 
possible that a couple of larger structures with pitched roofs may fall between 30 and 37.5 
feet of height. More definitive details will be made available at the preliminary plan stage.” 


 
In work sessions, the applicant’s architect, Andrew Hadley, stated that the maximum roof height 
is 32 feet for the 10-plexes and flat roof buildings.  
 
Section 13-104: Setbacks from Property Lines and Road Rights-of-Way. 
Applicable, the application generally complies with the standards of this Section for property line 
setbacks. Per Section 9-604: A.4 Setbacks, setbacks may be reduced for essential housing 
projects, subject to approval by the applicable fire protection district. The applicant is proposing a 
45-foot setback from the edge of Brush Creek Road. The standards of this section require a 
setback of 40 feet from the edge of the County road right-of-way.  
 
The application states: 


 
“The conceptual site plan that has been developed does not include any structures near 
15 feet from the south or east sides of the Property. The community buildings is currently 
depicted within 40 feet of Wright Ranch Road. The buildings along the northwest (front) 
side of the property are intended to be 15 feet from the Property line, and will be close to 
40 feet from the improved surface of Brush Creek Road. No buildings are close to being 
within 40 feet of the Highway. The final site layout will be determined at the preliminary 
plan stage, after a survey of the Property has been completed, and direction received 
during sketch plan review is taken into account. If any of the setback requirements are not 
met by the preliminary plan, after taking Essential Housing exceptions into account, the 
Applicant will request a variance pursuant to 13-104.E of the LUR.” 


 
Section 13-105: Residential Building Sizes and Lot Coverages. 
Applicable, the applicant proposes the construction of buildings in excess of the maximum size 
thresholds identified in this Section. The applicant has proposed 29 buildings that range in size 
from 3,200 to 18,000 square feet.  
 
The application states: 
 


“The buildings described in the table above would result in square footage that is between 
6.2 and 7.3 acres of total floor area, which is between 43.6% and 51% of the parcel based 
on the Gunnison County GIS calculation of 14.29 acres. Some individual buildings would 
exceed 10,000 square feet, and the aggregate square-footage will exceed 12,500 square 
feet. 
 
The Project, as designed, will result in residences that will be more energy-efficient, will 
provide more amenities and improved design, and will not jeopardize public health, safety 
or welfare, as compared to a project that strictly complied with Section 13-105. Therefore, 
the incentive created by Section 9-604.A should apply, and the Applicant should not have 
to demonstrate compliance with Section 13-105.G. In the event that 13.105.G is deemed 
to apply, the Project structures will not be obtrusively visible. The natural contours of the 
property and landscaping, and architectural style will all mitigate the visual impact. The 
structures located around the perimeter of the property will be much smaller in scale, 
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buffering the visual impact of the larger structures located near the middle of the Property. 
All utilities will be buried.” 


 
Staff has determined that this issue is not governed by the standards of Section 13-105: G. when 
reviewing the proposed modification, rather the issue is governed by the standards of Section 9-
604: A. 6. Modified Development Standards related to energy efficiency, amenities, design, etc.   
 
Section 13-106: Energy and Resource Conservation. 
Applicable, this section will be applied at the time of building permit application. 
 
Section 13-107: Installation of Solid Fuel-Burning Devices 
This section applies and any solid fuel-burning devices proposed shall comply with this section. 
 
Section 13-108: Open Space And Recreation Areas  
Applicable, a major impact residential project is required to provide 30% open space. Section 9-
604: B. 2. Reduction in Required Amount of Open Space allows the decision-making body to 
incentivize essential housing projects with reductions in the required amount of open space.  
 
Map 14, “Open Space Plan,” of the Sketch Plan submittal depicts the locations of open space on 
the subject parcel. The applicant has proposed more than the 30% of open space that is required 
with no incentives for essential housing. The development proposes eight (8) acres or 56% of the 
total development land as open space.  
 
The Sketch Plan submittal states, “Open space includes non-developed land, park space, green 
space, pedestrian trails & sidewalks and common areas such as patio spaces and picnic areas. 
The percentage of open space for the parcel exceeds 50%, and far exceeds the LUR 
requirements of 30%, even though an essential housing project such as this one could receive a 
reduction in the open space requirement.” 
 
In a letter dated April 30, 2018 from Town Manager Dara MacDonald, Town of Crested Butte 
comments stated:  
 


“The Town has seen substantial growth in recreation participants over the past 10 years. 
Programmable park space for field sports such as soccer, softball, flag football, and 
baseball are at capacity as identified by the Town of Crested Butte 2010 Parks and 
Recreation Master Plan prepared by Pros Consulting and Greenways Incorporated. The 
Town hopes that new workforce housing would create additional participants in Town 
programs. However, there is insufficient vacant land for developing additional athletic 
fields in Town to support growth of these recreational programs. The proposed project 
does not include any programmable field space to offset the increasing needs of the 
community and satisfy the active recreational needs of its own residents.  
 
The open space or park space that is provided within the development is internally focused 
and will not easily be accessible or usable by the community at-large. The Second Sketch 
Plan Supplement does not include a 50’x75’ ‘multi-purpose field/court.’ This space is too 
small to be utilized for organized athletics. Town recommends that the proposed new play 
area be expanded to 90 feet x 160 feet so it could accommodate one (1) child under 10 
soccer field or two (2) child under 6 soccer fields; or at a minimum, increase the area to 
75 feet x 90 feet to provide one (1) child under 6 soccer field. The proposed perimeter trail 
may be an amenity for the residents of the project but it is unlikely to be used by general 
public.” 
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The applicant has provided open space in excess of the requirements of this Section; however 
that open space may be utilized in a more active manner than is currently designed.  
 
Section 13-109: Signs. 
Applicable, any proposed sign(s) shall meet the requirements of this Section. The applicant may 
submit designs for any proposed signs at the Preliminary Plan stage. 
 
Section 13-110: Off-Road Parking And Loading. 
Applicable, the application meets the parking requirements of this Section. Map 15, “Parking and 
Snow Storage Plan,” dated April 16, 2018 of the Sketch Plan supplement depicts the proposed 
parking at the development.  
 
The proposed number of parking spaces has been increased since the original submittal from 
361 spaces to 410 space, plus an additional thirty-eight (38) reserved parking spaces based on 
future demand. A parking space has been allocated for each bedroom in the proposed 
development. Thirty-one (31) parking spaces (of the total 448) will be set aside for visitor parking.  
 
Section 13-110: Off Road Parking and Loading, Appendix Table 3, requires two parking spaces 
per residence for up to a three-bedroom residence. Table 3, with no reduction, requires 440 
parking spaces for the proposed 220 units.  
 
Appendix Table 3, with no modifications, requires six parking spaces (one parking space per four 
persons of seating capacity and one parking space per three employees) for an eating and/or 
drinking facility. One parking space per 300 square feet of office space is required. The total 
parking spaces required, with no modification, is 448.  
 
The Second Sketch Plan submittal states: 
 


“...this plan accommodates 31 visitor parking spaces. However, the design team 
recommends starting with 20 designated visitor parking spaces due to overall increase in 
parking ratio. Map 15 and the parking/snow storage calculations demonstrate the ability 
to accommodate additional parking spaces as needed. However, many members of the 
public have criticized a perceived lack of adequate parking. The applicant desires to show 
that ample parking is available, but would prefer to not over-park/pave the site, allowing 
for more preservation of open space and permeable surfaces.”  


 
The application states that recreation vehicles, all-terrain vehicles, snowmobiles, heavy 
equipment and trailers may not be parked in open parking lot spaces. These types of vehicles 
may be accommodated in units with an attached garage only. 
 
Section 13-111: Landscaping And Buffering.  
Applicable, this Section requires that a Major Impact application “shall integrate the elements of 
the site plan and design, so that the land use change preserves and enhances the unique identity 
of the site. Landscaping may include plant materials including trees, shrubs, ground covers, 
perennials and annuals, and other materials including rocks, walls, fences, planters and paving 
materials.”  
 
A “Landscape Plan,” dated April 16, 2018 was submitted as Map 16 of the Sketch Plan submittal. 
The application states:  
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“The design of the site landscape responds to the needs of the project (access and 
circulation, structures, parking, snow management, etc.) while providing substantial open 
space, common amenities (trails, sidewalks, patios, picnic areas, etc.), beautification and 
transition from the structures/built environment to the surrounding native landscape and 
the landscape character that has been established in the adjacent neighborhoods. The 
following design elements are integrated into the site landscape: 


 
 Plant list comprised of native/naturalized plant material that requires low water and low 


maintenance.  
 Preservation of existing, established native sagebrush landscape where feasible. 
 Use of vegetation to frame outdoor spaces and provide additional comfort in areas that 


may require windscreens, visual screens and shade. 
 Placement of trees and berms to soften views of the site from adjacent, residential 


neighborhoods. 
 Use of existing site drainage area as common amenity 
 Use of the natural lay of the land and topography to take advantage of surrounding 


views from within the site 
 Use of natural & regionally appropriate materials that harmonize with the natural 


setting and the surrounding communities 
 Low Impact Development (LID) techniques will be incorporated to the landscape 


design to address site drainage needs.” 
 


The applicant also submitted visual renderings of the site during the Sketch Plan review that 
helped to illustrate the visual impacts of the proposed development.  
 
Section 13-112: Snow storage. 
Applicable, the applicant is required to include language in the covenants identifying the HOA as 
responsible for snow removal and become familiar with the requirements of this Section. The 
location of snow storage has been identified on Map 15, “Parking & Snow Storage Plan,” dated 
April 16, 2018 of the Sketch Plan submittal.  
 
Map 15 states that the total snow storage area proposed equals 40% (1.47 acres) of parking and 
roadway surface area. This is a reduction from the original application that allowed for greater 
than 50% of roadway surface area as snow storage (approximately 2 acres). The application 
states, “Initial building design has also been influenced by snow maintenance considerations. 
Some buildings have underground parking to reduce the ground surface area requiring snow 
removal, and larger buildings have been designed with flat roofs that will allow the snow to melt 
and drain without shedding onto a ground surface that would need to be shoveled or plowed.” 
 
Marlene Crosby, Gunnison County Public Works Director, stated in her comments, “The section 
of Brush Creek Road (CR#738) adjacent to the development requires adequate snow storage on 
both sides of the road, but primarily opposite the development.  The snow storage is used to 
manage the wind and drifting snow issues rather than actual volumes of snow.  All snow plowed 
on trails and roads shown on the drawings must be kept on site, not plowed into the county 
road.  Discussions with Jerry Burgess and Tyler Harpel of SGM indicate that there is adequate 
snow storage on site and there will be no drainage from snow melt onto the County Right-of-Way.”  
 
Section 13-113: Fencing  
Applicable, this section applies and any fencing proposed shall comply with this section. 
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Section 13-114: Exterior Lighting.   
Applicable, the standards of this Section shall be applied at the time of building permit application. 
 
All lighting proposed on the parcel shall comply with this Section and Section 9-301: D.6. Exterior 
Lighting for commercial and nonresidential development (community center and transit area). 
 
Section 13-115:  Reclamation And Noxious Weed Control. 
Applicable, the applicant has acknowledged that a reclamation plan, prepared in compliance with 
this Section, shall be required at Preliminary Plan. A reclamation permit is required for road cutting 
and/or construction, homesite clearing and berm construction.  
 
Section 13-116: Grading And Erosion Control. 
Applicable, the applicant has submitted Maps 17 and 18, “Existing Drainage Map,” dated August 
28, 2017. The maps show the current drainage plan and the proposed drainage plan post 
development.  
 
The Preliminary Plan is the step of this overall review in which engineered details are required to 
be indicated and assure compliance with this Section. Details of grading and erosion control are 
appropriately required at Preliminary Plan level of review as elements of detailed engineered 
plans. 
 
Section 13-117: Drainage, Construction And Post-Construction Stormwater Runoff. 
Applicable, the Sketch Plan shall be guided by the requirements of this Section, however specific 
details are not required at Sketch Plan. The applicant has submitted Maps 17 and 18, “Existing 
Drainage Map,” dated August 28, 2017. The maps show the current drainage plan and the 
proposed drainage plan post development.  
 
This is a Major Impact subdivision, likely to involve 10,000 square feet or more of impervious 
surface area created by road and driveway improvements.  A plan pursuant to this Section is 
required to be submitted in the Preliminary Plan, certified by a qualified professional engineer 
licensed in the State of Colorado, indicating that this project meets the standards of this Section 
including methods to ensure that drainage will not injure adjacent lands. Documentation of 
whether a Stormwater Discharge Permit is required for this project by the Colorado Department 
of Public Health and Environment is also required to be submitted as part of Preliminary Plan. 
 
Subject to State standards, storm water runoff is required to be managed onsite, to direct runoff 
to stable, vegetated areas capable of maintaining sheet flow for infiltration, or to discharge to a 
storm water conveyance structure, designed to accommodate the projected additional flows from 
the proposed project.  
 
Section 13-118: Water Impoundments. 
Not applicable, this project does not propose a water impoundment that is greater than 99-acre 
feet. 
 
Section 13-119: Standards to Ensure Compatible Uses. 
Applicable, this Section notes that, “Proposed land use changes shall be designed, constructed, 
and maintained in a manner that will not adversely affect the character and tranquility of nearby 
residential or public use areas, as well as the following:  
 


1. Hazards or Nuisances. Land use changes shall not subject other uses to undue noise, 
dust, fumes, odor, explosion, aircraft flight patterns, or other hazards or nuisances, 







 


56 
Draft Brush Creek Sketch Plan Recommendation 


whether the result of design, location, basic character, or of planned or reasonably 
expected growth. 
2. Adverse Impacts to Adjoining Land. Land use changes shall eliminate or minimize 
or mitigate conflicts between adjoining land uses and to the maximum extent feasible, 
avoid changes that will result in significant net adverse impact to adjoining land. 


 
“Significant net adverse effect” is defined in the Land Use Resolution as, “…an impact of an action, 
after mitigation, which is considerable or substantial, and unfavorable or harmful; includes social, 
economic, physical, health, aesthetic and historical impacts, and biological impacts including but 
not limited to, effects on natural resources or the structure or function of affected ecosystems.” 
 
Further, this Section notes that, “…the applicable review body may recommend and the decision-
making body shall be authorized to impose conditions that are necessary to minimize any 
potentially adverse impacts” as conditions of approval of a Permit, but does not require that those 
conditions be devised in actions taken on plans submitted in the phases of review that precede 
recommendation and/or action on a Permit (in this case, Sketch or Preliminary Plans for a Major 
Impact project).   
 
Conditions that may be imposed upon the Permit may include, but are not necessarily limited to: 
Limitation on hours of operation and deliveries; relocation on a site of activities that generate 
potential adverse impacts on adjacent uses including noises and glare; appropriate placement of 
trash receptacles;  appropriate location of loading and delivery areas; appropriate lighting location, 
intensity, and hours of illumination; appropriate placement and illumination of outdoor vending 
machines, telephones, and similar outdoor services and activities; the requirement of additional 
landscaping and buffering; the imposition of height and size restrictions to preserve light, privacy, 
views of significant features from public property and rights-of-way, and to ensure reasonable 
compatibility of structure sizes; preservation of natural lighting and solar access; ventilation and 
control of odors and fumes; and the imposition of paving or other means as a dust control 
measure. 
 
The Sketch Plan submittal states: 
 


“The Restrictions will ensure that the project does not adversely affect the character or 
tranquility of the surrounding residential uses, as required by Section 13-119 of the LUR. 
The project will not generate undue noise, dust, fumes, odor, explosions, aircraft flight 
patterns, or other hazards or nuisances. The project has been designed to mitigate 
conflicts with adjoining land uses to the maximum extent feasible. Smaller structures 
located at the perimeter of the Property will create a smooth transition into the surrounding 
residential neighborhoods. Landscaping and the natural topography will also mitigate any 
perceived adverse aesthetic impact to adjoining land owners. The transit center will 
provide an amenity to the surrounding neighborhoods. Each of the factors listed in Section 
13-119.B. of the LUR are either inapplicable or can be reasonably addressed to avoid 
adverse impacts: 


 
Hours: The project is primarily residential and will not have hours of operation. 


 
Noise and Glare: The project will not generate noise or glare. 


 
Trash: Trash receptacles will be located throughout the property in consultation with the 
waste management provider. 
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Loading and Delivery: The residential use will not generate deliveries. To the extent that 
the small commercial use in the community building generates deliveries, such deliveries 
will be relatively small and made during daylight hours. 


 
Illumination: Exterior lighting is discussed in paragraph 9, above. 


 
Outdoor Services: Outdoor activities other than the recreational path will all be located on 
the interior of the Property and shielded from adjoining neighborhoods. 


 
Landscaping: The conceptual landscaping plan is shown on Map 16.  


 
Height and Size Restrictions: The structures will be subject to the same residential 
structure height requirements as all of the surrounding neighborhoods. Smaller structures 
around the perimeter blend the multi-family housing units in this project into the 
surrounding neighborhoods. 


 
Natural Lighting: The project will not disturb the natural lighting of any surrounding 
properties. 


 
Solar Access: The project will not disturb the solar access of any surrounding properties. 


 
Odors and Fumes: The project will not generate odors or fumes. 


 
Dust Control: All driveways and parking areas will be paved.” 


 
Article 15: Right-to-Ranch Policy.   
Not applicable, the subject parcel is not adjacent to any agricultural operations, as defined in the 
LUR.  
 
The Sketch Plan submittal states:  
 


“The Property is adjoined by residential uses on all sides. Approximately 620 feet of the 
eastern boundary is adjacent to Ranch 1 of Red Feather Ranch subdivision. Although the 
Assessor has classified the parcel as agricultural, the protective covenants restrict the 
parcel to residential use. The parcel is owned by Michael and Renee Wright. In any event, 
there are no agricultural ditches crossing or adjoining the Property. Applicant is not aware 
of any historical agricultural easements across the Property used to gain access to 
headgates, ditches, and fences for agricultural maintenance or operations. Applicant does 
not believe there are any historical (and certainly not any recorded) stock drive easements 
crossing or adjoining the Property. 


 
Applicant does not anticipate that the proposed Project will have any practical adverse 
impact on any current, active agricultural operation on adjoining or other nearby 
properties. However, Applicant is willing to take reasonable steps to minimize any impact 
of the proposed Project on agricultural operations occurring on adjoining lands, including 
compliance with any applicable requirements of Sections 11-109 and 15-103 of the LUR.” 


.  
 
FINDINGS: 
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The Gunnison County Planning Commission finds, for purposes of approval of the Sketch Plan 
phase of the Major Impact project application, that: 
 
1. Approval of this Sketch Plan application constitutes a final decision of approval for the 


general development concept only, but shall not constitute approval of any detailed design 
or engineering submittals or proposed solutions to specific problems revealed during the 
Sketch Plan review or later in the review process. Sketch Plan approval by the Board shall 
not constitute approval of the Major Impact project, or permission to proceed with 
construction of any aspect of the proposed land use change. Approval at this stage only 
authorizes the applicant to submit a Preliminary Plan application. If, during the Preliminary 
and Final Plan reviews, the applicants are unable to fulfill all of the requirements of this 
Resolution or any requirements imposed as part of the Preliminary or Final Plan review, then 
the application shall be denied at the Preliminary or Final Plan review stage. 
 


2. The applicant stated that they would accept a condition of sketch plan approval that requires 
the applicant to obtain the consent of at least three of the four parties (Gunnison County, 
Town of Crested Butte, Town of Mt. Crested Butte, Crested Butte Mountain Resort) to the 
Memorandum of Understanding (MOU) before the applicant submits an application for 
preliminary and final plan approval. 


 
3. This application, by definition, is classified as a Major Impact. 


 
4. Pursuant to Section 7-102:Standards of Approval for Major Impact Projects: 
 


a. This Sketch Plan application is generally consistent with the standards and requirements 
of the Resolution, pursuant to Section 7-103,  i.e., compliance of the proposed land use 
change with the standards of the Resolution are required to be determined broadly and 
conceptually during Sketch Plan review. This application has broadly addressed, and the 
Commission has broadly evaluated this submittal for its integration of the standards of 
the Resolution within its conceptual presentation of the proposed development. The 
burden in the Preliminary Plan review is on the applicant to provide detailed information 
and mitigation proposals for evaluation. 
 


b. A determination of whether or not the proposed land use change would result in a 
significant adverse net effect to adjacent land uses can occur only after the applicant has 
designed mitigations in response to conflicts and general issues raised during this Sketch 
Plan review process. While the applicant has proffered conceptual mitigations to 
elements that have been raised as issues by the public and by the Planning Commission, 
determination of the effectiveness of those proposals requires additional information that 
engineered solutions might provide. 


  
c. Phasing has been proposed by the applicant within this Sketch Plan submittal. 


 
d. All uses have been identified on lots within this proposed subdivision. 


 
5. The following have been identified as significant issues related to this application during the 


Sketch Plan review process: 
a. Density 
b. Compatibility 
c. Intensity of uses 
d. Amenities 
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e. Buffering the neighbors from impacts 
f. Building concepts, materials, and design standards 
g. Sketch elevations 
h. Maintaining existing trail easements 
i. Water supply and wastewater treatment 
j. Review of Town of Crested Butte’s Three Mile Plan in the context of the proposed density 


and impacts to recreation 
k. Traffic congestion, flow, safety and bus loops 
l. Bus service 


 
6. For purposes of this Sketch Plan approval, the project is compatible if it has density of no 


more than 180 units; this finding does not suggest that at Preliminary or Final Plan a lesser 
number may not be required. 
 


7. The proposed application includes 49% essential housing as defined by the Gunnison County 
Land Use Resolution and Gunnison Valley Regional Housing Authority. The proposed project 
includes 63% of the units will be deed restricted housing with income and residency 
requirements up to 180% of the Area Median Income.  


 
8. The application meets the criteria set forth in Section 9-604: Incentives Required to Provide 


Essential Housing, and the Planning Commission may determine which incentives are 
appropriate to grant to this project.  


 
9. The applicant has requested the following incentives (also referred to as modifications) in 


compliance with Section 9-604 which are hereby approved conceptually as part of the Sketch 
Plan application; further review and final determination of approval will occur at Preliminary 
and Final Plan application: 


 
a. Section 10-103: C. 3.a.1 Development Served by Public Wastewater Treatment 


System: In the Sketch Plan submittal the applicant has identified three options for 
wastewater treatment: connection to the East River Regional Sanitation Distriction, 
connection to the Town of Crested Butte wastewater treatment plant, or construction of 
an on-site wastewater treatment facility. If the applicant pursues the option of 
construction of an on-site wastewater treatment facility a modification shall be 
requested to Section 10-103:C.3.a.1. which requires that a “development is or will be 
served by a public wastewater treatment sytem.” The LUR defines Public Services and 
Facilities as: “those services and facilities provided by a public entity or public utility 
(including but not limited to, any municipality, county, or special district) including, but 
not limited to, roads, trails, schools, wastewater treatment, water treatment…”. The 
proposed on-site wastewater treatment facility does not meet the definition of a public 
service or facility. 
 


b. Section 13-103: H. Allowed Structure Heights: The February 7, 2018 Sketch Plan 
supplemental states that the estimated building heights will be between 26 feet and 35 
feet. Andrew Hadley, architect for the applicant, explained that the maximum roof height 
(as measured per County standards of Section 13-103: H. Allowed Structure Heights) is 
32 feet for the 10-plexes and flat roof buildings.  
 


c. Section 13-104: Setbacks from Property lines and Road Rights-of-Way, the applicant 
proposes an approximate 45-foot setback from the edge of Brush Creek Road. Section 
13-104 requires a 40-foot setback from the edge of the County road right-of-way.  
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d. Section 13-105: Residential Building Sizes and Lot Coverages, the applicant proposes 


the construction of buildings in excess of the maximum size thresholds identified in this 
Section. The applicant has proposed buildings that range in size from 3,200 to 18,000 
square feet, with a total approximate square footage of 215,900 square feet.  


 
10. There is a proposed commercial use on the subject parcel. While commercial uses have been 


approved in Buckhorn Ranch and Skyland/the Club at Crested Butte, their existence sets no 
precedent that additional commercial uses proposed at the Corner at Brush Creek are 
compatible with established uses in the area. However, the Commission finds, based upon 
the existence of other subdivisions with commercial recreational amenities in the impact area 
(particularly Skyland/the Club at Crested Butte) that uses similar to those proposed are 
established in the area. Therefore, the concept of locating a residential subdivision with similar 
amenities and similar restrictions regarding hours and types of use in the area is reasonable.  
 


11. There is a proposed community and transit center on the subject parcel. The concept of the 
transit center would provide an opportunity to create greater connectivity from the Brush Creek 
area to the Towns of Crested Butte and Mt. Crested Butte and to the City of Gunnison. Thus, 
the Commission finds that, consistent with the LUR, the proposed center is a benefit to the 
Brush Creek neighborhood and to the Gunnison Valley as a whole.  


 
12. A requisite component of the proposal at Preliminary Plan shall be dedication of an area for 


an intercept parking lot and transit; this shall be in addition to parking for the residents of the 
development. The method of the dedication may include conveyance of land, long-term lease 
or other alternatives. The applicant shall not be responsible for the cost of construction, 
maintenance or operation of the intercept parking lot.  


 
13. Gunnison County has not adopted the Crested Butte Three Mile Plan nor has the County 


entered into an intergovernmental agreement with the Town of Crested Butte. Therefore, the 
provisions of the Crested Butte Three Mile plan are not mandatory. The County has 
nonetheless considered the Crested Butte Three Mile Plan in a reasonable attempt to remain 
attentive to the concerns of the Town, and will continue to consider the Town’s Three Mile 
Plan as this process continues. 


 
14. Neighboring property owners and others in the community have argued that the proposed 


density is not compatible with the existing Brush Creek neighborhood. For the reasons set 
forth in this document and consistent with the LUR, the Commission finds that such 
arguments should not prevent or preclude approval of the sketch plan with the conditions set 
forth below. 


 
15. A determination of whether or not the proposed land use change has demonstrated that 


conditions are appropriate for greater density on the subject parcel can occur only after the 
applicant has designed mitigations in response to conflicts and general issues raised during 
this Sketch Plan review. While the applicant has proffered conceptual mitigations for possible 
impacts (connection to services such as GCEA, RTA, and public trails; the development of 
protective covenants and design standards that will ensure compatibility with the 
neighborhood; landscaping; limitations on outside storage; preservation of 56% open space; 
and the establishment of deed restricted essential housing units to elements); determination 
of the effectiveness of those proposals requires the additional information that engineered 
solutions might provide. 
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16. Mapping from the U.S. Fish and Wildlife Service indicates that there may be wetlands on the 
subject parcel.  


 
17. Traffic flow on Brush Creek Road, intersection with Hwy 135, winter conditions, bus 


turnaround on subject parcel, and safety of all intersections are some of the concerns that 
have been expressed by the public. 
 


18. The proposed access from Highway 135 and Brush Creek Road will need to be evaluated by 
the Colorado Department of Transportation and Gunnison County Public Works at Preliminary 
Plan.  


 
19. The public trails proposed on the subject parcel are an important amenity to connect the 


development to multi-modal transportation options and to align with community values.  
 


20. The water supply is proposed to be obtained from a central well or wells.  
 


21. Wastewater treatment is proposed by either a central treatment system onsite; connection to 
the East River Regional Sanitation District; or the Town of Crested Butte.  


 
22. The site plan has not been fully developed at Sketch Plan and the applicant has not made a 


final determination of the setbacks at this time.  
 


23. The applicant has proposed 410 parking spaces, with 38 additional spaces identified for future 
demand.  


 
24. A landscaping plan has been submitted as Map 16 of the Sketch Plan submittal, dated April 


16, 2018.  
 


25. The applicant proposes an aggregate square footage of 215,900 square feet on the parcel.  
 


26. Fifty-six percent (56%) of the parcel is proposed as open space.  
 


27. Draft protective covenants are required to be submitted with the Preliminary Plan application. 
 


28. Integration of the standards of Section 13-119: Standards to Ensure Compatible Uses, as well 
as other measures to mitigate issues raised during this Sketch Plan review is required within 
the Preliminary Plan submittal. Issues that have been identified relative to compatibility include 
but are not limited to: density, intensity of uses, amenities, buffering the neighbors from 
impacts, building concepts, materials, and design standards, sketch elevations, maintaining 
existing trail easements, water supply and wastewater treatment, compliance with Town of 
Crested Butte’s Three Mile Plan in the context of the proposed density and impacts to 
recreation, traffic congestion, flow, safety and bus loops, and bus service. 


 
29. This review and decision incorporates, but is not limited to, all the documentation submitted 


to the County and included within the Planning Office file relative to this application; including 
all exhibits, references and documents as included therein. 


 
RECOMMENDATION: 
The Gunnison County Planning Commission, having considered the submitted plan, site 
observations and public testimony, has reached the above findings and recommends that LUC-
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17-00034 be classified as a Major Impact Sketch Plan, and that the Sketch Plan be approved with 
the following conditions: 
  
1. As proposed by the applicant, and accepted as a finding, prior to submittal of the Preliminary 


Plan, and prior to submittal of the Final Plan, the applicant shall obtain consent of three of the 
four parties (Gunnison County; Town of Crested Butte; Town of Mt. Crested Butte; Crested 
Butte Mountain Resort) to the MOU. 
 


2. Pursuant to Section 7-103: C., in the submittal of Preliminary Plan, the applicant shall 
formulate detailed, designed/engineered solutions to the issues and concerns identified during 
this Sketch Plan review, and shall address, in a site-specific manner, all other issues that are 
relevant to the Preliminary Plan.  


 
3. The Preliminary Plan application shall address how the application and proposed 


development will address the following issues identified during the Sketch Plan review 
process: 


a. Density 
b. Compatibility 
c. Intensity of uses  
d. Amenities 
e. Buffering the neighbors from impacts 
f. Building concepts, materials, and design standards 
g. Sketch elevations 
h. Maintaining existing trail easements 
i. Water supply and wastewater treatment 
j. Compliance with Town of Crested Butte’s Three Mile Plan in the context of the 


proposed density and impacts to recreation 
k. Traffic congestion, flow, safety and bus loops 
l. Bus service 


 
4. For purposes of this Sketch Plan approval, the project is compatible if it has density of no 


more than 180 units; this finding does not suggest that at Preliminary or Final Plan a lesser 
number may not be required.  
 


5. Certain comments submitted by the public, including but not limited to the Town of Crested 
Butte, are matters appropriately addressed at the Preliminary Plan phase rather than the 
Sketch Plan phase.  
 


6. The applicant shall submit protective covenants as part of the Preliminary Plan application in 
compliance with Section 7-301: K. Protective Covenants or Restrictions. The protective 
covenants shall include language that all units on the subject parcel shall have a rental and 
ownership preference for Gunnison County residents, in compliance with federal laws.  


 
7. The Protective Covenants shall include design standards that are generally compatible with 


the design standards of other subdivisions (i.e. Skyland and Larkspur) in the Brush Creek 
corridor.  


 
8. There shall be no lease terms less than six months on the subject parcel for any of the 


residential units.  
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9. The applicant shall submit a list and photograph of proposed building materials, elevations 
and visual renderings of all proposed buildings as part of the Preliminary Plan application. 


  
a. The visual renderings are required to be submitted as part of the Preliminary Plan 


application and shall include site design impacts demonstrated, at a minimum from 
the following points: Wright Ranch Road, the intersection of Brush Creek Road and 
Highway 135; from the intersection of Slate River Road and Fairway Lane; and ¼ 
to ½ mile north and south on Highway 135 from the Brush Creek Road intersection. 
 


b. Building materials and building design are a critical component of determining 
compatibility. The buildings shall be designed in a manner that complements the 
existing architecture and materials that exist in the Brush Creek corridor.  Final 
proposed building heights shall also be included.   


 
10. The applicant shall submit a site plan in compliance with Section 13-104: Setbacks from 


Property Lines and Road Rights-of-Way as part of the Preliminary Plan. The applicant shall 
work with the County Public Works Director to identify the road right-of-way width and maintain 
a setback from that right-of-way of 40 feet to the maximum extent feasible. If a modification to 
setbacks is proposed, the applicant shall identify the proposed modification in the Preliminary 
Plan application.  
 


11. A requisite component of the proposal at Preliminary Plan shall be dedication of an area for 
an intercept parking lot and transit; this shall be in addition to parking for the residents of the 
development. The method of the dedication may include conveyance of land, long-term 
lease or other alternatives. The applicant shall not be responsible for the cost of 
construction, maintenance or operation of the intercept parking lot.  


 
12. The applicant shall identify how the proposed project modifications allowed per Section 9-604: 


A. 6. Modified Development Standards, will result in residences that will be more energy-
efficient, will provide more amenities, or improved design, and will not jeopardize public health, 
safety or welfare than if the modifications are not approved.  


 
13. The applicant shall submit an analysis of how the project comports with the 2016 Gunnison 


Valley Housing Needs Assessment, particularly the identification of numbers of units needed 
at differing AMI categories in the north end of the Gunnison valley.  


 
14. The applicant shall submit a detailed outline of what unit types and in which building(s) 


(including rental and for sale), units will be available at each AMI category as part of the 
Preliminary Plan application.   


 
15. The applicant shall consult the Gunnison Valley Regional Housing Authority (GVRHA) to 


develop draft deed restrictions for the applicable rental units and for sale units and submit 
those as part of the Preliminary Plan application.  


 
16. The applicant shall, to the maximum extent feasible, adopt deed restrictions on the proposed 


units that shall be maintained in perpetuity. The applicant shall provide a narrative explaining 
how the deed restrictions for all units will be maintained in perpetuity, even in the case of 
foreclosure 


 
17. A third-party oversight agency (such as GVRHA or Gunnison County) shall be the oversight 


agency responsible for verifying that all tenants and/or buyers meet the deed restriction 
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criteria; the developer may be responsible for paying an administrative fee to that entity for 
the service.  


 
18. Gunnison County shall maintain the right and authority to enforce deed restrictions placed on 


the units in this application.  
 


19. The uses of the community center shall be outlined in the Preliminary Plan including hours of 
operation, commercial uses and expected impacts.  


 
20. A wetland delineation shall be completed in compliance with Section 11-107: Protection of 


Water Quality.  
 


21. The proposed trails on the parcel shall be dedicated and open to the public at-large. A trail 
easement for possible future connection from Crested Butte to Crested Butte South shall be 
included in the Preliminary Plan submittal.  


 
22. A water supply plan, in compliance with Section 12-105: Water Supply shall be submitted as 


part of the Preliminary Plan application.  
 


23. The water supply plan shall identify a set of best management practices (including measures, 
methods, and techniques) for water conservation as part of the Preliminary Plan application.  


 
24. In compliance with the recommendations from the applicant’s consultant, John Kaminsky, 


P.G.:  
 


a. A pressure transducer shall be installed in the well on the subject parcel (aka Well 
MH-23084) which will automatically log the groundwater level on a regular basis 
prior to submittal of the Preliminary Plan application. 


 
b. A step rate efficiency test of the same well shall be completed prior to submittal of 


the Preliminary Plan application.  
 


25. The applicant shall complete a well pump test in January or February to ensure that a year-
round consistent supply of water will be available to the proposed development in compliance 
with Section 12-105: G. Well Testing.  
 


26. A plan for wastewater treatment in compliance with Section 12-106: Sewage 
Disposal/Wastewater Treatment shall be submitted as part of the Preliminary Plan application.  


 
27. The applicant shall submit a written application for service to the East River Regional 


Sanitation District (ERRSD) prior to submittal of the Preliminary Plan application. The 
applicant shall work to obtain wastewater treatment service from the ERRSD to the maximum 
extent feasible. If it is determined to not be feasible by the applicant, a financial analysis of 
connection to ERRSD compared with development of new on-site wastewater treatment 
facility shall be submitted as part of the Preliminary Plan application.  


 
28. The applicant shall submit a traffic study in compliance with Section 12-106: E. as part of the 


Preliminary Plan application.  
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29. The County reserves the right to require a third party review of the traffic study and the impacts 
of traffic on Brush Creek Road and Highway 135; the applicant shall be responsible for a pro-
rata share of that cost.. 


 
30. Berms and/or other landscaping that will screen the development from neighboring property 


owner, particularly along Brush Creek Road and Wright Ranch Road shall be included as an 
element of the Preliminary Plan submittal, along with visual renderings of how the landscaping 
will appear in year 1, year 5 and year 10.  


 
31. Integrating the standards of Section 13-119: Standards to Ensure Compatible Uses, as well 


as other measures to mitigate issues raised during this Sketch Plan review, is required within 
the Preliminary Plan submittal. Mitigation must address: density, compatibility, intensity of 
uses, amenities, buffering the neighbors from impacts, building concepts, materials, and 
design standards, sketch elevations, maintaining existing trail easements, water supply and 
wastewater treatment, compliance with Town of Crested Butte’s Three Mile Plan in the context 
of the proposed density and impacts to recreation, traffic congestion, flow, safety and bus 
loops, and bus service. 


 
32. Preliminary and final plan applications shall not be combined. Each phase shall be submitted 


separately.  
 


33. Approval of this Sketch Plan application constitutes a final decision of approval for the 
general development concept only, but shall not constitute approval of any detailed design 
or engineering submittals or proposed solutions to specific problems revealed during the 
Sketch Plan review or later in the review process. Sketch Plan approval by the Board shall 
not constitute approval of the Major Impact project, or permission to proceed with 
construction of any aspect of the proposed land use change. Approval at this stage only 
authorizes the applicant to submit a Preliminary Plan application. If, during the Preliminary 
and Final Plan reviews, the applicants are unable to fulfill all of the requirements of this 
Resolution or any requirements imposed as part of the Preliminary or Final Plan review, then 
the application shall be denied at the Preliminary or Final Plan review stage. 


   
34. The applicant shall be required to submit and actively pursue the completion of the Preliminary 


Plan application within 12 months after the date of approval of the Sketch Plan. Per Section 
7-202: Q. Extension of Submittal Deadline, the Board may extend the deadline to submit a 
Preliminary Plan application for no more than 12 months beyond the date of the 12-month 
expiration, and only one extension  may be granted. Failure to submit a complete Preliminary 
Plan application within this time period shall render the Sketch Plan approval null and void, 
and require the applicant to begin the Sketch Plan review process again.  


 
35. This approval is founded on each individual requirement. Should the applicant successfully 


challenge, in a judicial proceeding, any such finding or requirement, this approval is null and 
void. 


 
36. This Sketch Plan approval may be revoked or suspended if Gunnison County determines that 


any material fact set forth herein or represented by the applicant was false or misleading, or 
that the applicant failed to disclose facts necessary to make any such fact not misleading. 


 
37. The removal or material alteration of any physical feature of the property (geological, 


topographical or vegetative) relied on herein to mitigate a possible conflict shall require a 
new or amended land use change application. 
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38. Approval of this use is based upon the facts presented and implies no approval of similar use 


in the same or different location and/or with different impacts on the environment and 
community.  Any such future application shall be reviewed and evaluated, subject to its 
compliance with current regulations, and its impact to the County. 
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