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GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA — REVISION #1

DATE: Tuesday, April 17, 2018 Page 1 of 2
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

GUNNISON RIVER VALLEY LOCAL MARKETING DISTRICT SPECIAL MEETING:
8:30 am . ICElab @Western Funding Request; $50,000

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:
8:31 . Call to Order; Agenda Review

. Minutes Approval:
1. 3/27/18 Regular Meeting

. Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. Retail Liquor License Renewal; Ferros Liquors; April 30, 2018 — April 30, 2019

2. Special Event Liquor License; Adaptive Sports Center of Crested Butte; August 5, 2018 from 5:00
pm to 11:30 pm

3. Purchase of Service Agreement; Midwestern Colorado Mental Health Center; Core
Services Program; Mental Health Services

4. Purchase of Service Agreement; Midwestern Colorado Mental Health Center; Core
Services Program; Substance Abuse Services and Additional Family Services Dollars

5. Ratification of Chairperson’s Signature; Grant Agreement Amendment #1; Colorado
Department of Local Affairs EIAF 8312 — Gunnison County Family Service Building
Remodel; $93,092

6. Lease Agreement; Gunnison Valley Regional Housing Authority; 202 E. Georgia,
Gunnison, Colorado 81230 (“Blue House™); March 1, 2018 — February 29, 2020; $850 per
Month

7. Approved Task Order Contract — Waiver #154; Colorado Department of Public Health and
Environment; Immunization Core Grant; $19,385

8. Amendment No. Seven (7) to Contract Dated April 23, 2013 between Jviation, Inc. and
Gunnison County; Rotary Plow Acquisition; $36,109 ($1805.45 Local Match)

9. Ratification of Correspondence; Senate Bill 18-001 to Colorado Senate President Kevin
Grantham and Colorado House Speaker Crisanta Duran

. Scheduling

8:35 . Deputy County Manager’s Reports and Project Updates’
1. Lease Agreement; Crystal River Civic Commission dba The Marble Hub; Marble Bank
Building
8:45 . Fair Districts Colorado
8:55 . ADDED: Gunnison Rising Conceptual Planning Proposal; $8,000
. Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.
L4 Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated

in that they believe other Commissioners and/or members of the public may be interested in hearing about.

. Adjourn

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.





GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA — REVISION #1

DATE: Tuesday, April 17, 2018 Page 2 of 2
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

GUNNISON/HINSDALE BOARD OF HUMAN SERVICES REGULAR MEETING:

9:15 am . (See separate agenda)

Please Note: = Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: \vjsijtor; Director of ICElab/West Central SBDC Dela

Action Requested:

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Please see the attached request submitted by Delaney Keating

Fiscal Impact:

Submitted by: Josh Ost Submitter's Email Address: [0st@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

$50,000 for Economic Development included in Marketing District Fund in the 2018 adopted budget. No concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 2/22/2018
County Attorney Review: O Required @ Not Required
Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 2/22/2018
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 30

Agenda Date: 4/3/2018

Revised April 2015





2018 ICELab Funding Requests: Gunnison County

The below requests will serve ICELab in its rapid growth and demand to serve Gunnison County
across all sectors. Increased support from the county makes both a direct and indirect
contribution to the current economic development goals. It also supports the ability for ICELab
to maintain below-market rate programming and space rental. As a grant-funded entity ICELab
staff finds that an ambitious plan will ensure its sustainability goals post-grant and maintain
ICELab’s quality of service.

1. S5k in Training Support for the SBDC

a.

An increase in SBDC consulting dollars benefits the business community and with
the continued growth of the ICELab we anticipate an increase in our consultant
base and the demand from local companies.

Our use of previous County funds for SBDC produced a series of seminars and
workshops that were well attended by the business community. Surveyed
responses were to offer more.

2. $15k Speaker Series

a.

C.

Offering 1-2 high level speakers per year that inspire the entrepreneurial spirit of
the community is a key component to the development of ICELab in its mission
to drive economic growth from within.

The response to our inaugural Trout Tank was incredibly positive and carrying
that momentum throughout the year with 1-2 speaker events will serve not only
the local population, but draw in increased interest from outside in ICELab’s
growing statewide network.

Focus topics of interest: Tech for Rural, Startups, Future of Finance. Etc.

3. $12k for ICELab Incubator and Accelerator Development

a.

Funds would support Incubator scholarships for residents. Current Incubator
program registration is $1200, paid over 6 months (program duration).

Funding to extend our Incubator program virtually, which will require software
technology and an initial marketing boost. The virtual program launch is a first-
step in developing ICELab as a regional (statewide and national) service hub and
destination location for general business and industry-specific education. ICELab
is already fielding requests for virtual support, as far as, Farmington, NM.

4. $18k for ICELab’s Gunnison Valley Prosperity Team Projects

a.

ICELab is leading the effort and management of several prosperity projects that
set the stage for current goals driven by OVPP, GCBTA, etc. The first year efforts
are geared toward developing a foundation for the work and research for more
pointed projects in 2019.

Develop an intake and lead process for GCBeconomicdevelopment.com web inquiries
and GCBTA leads, to both manage business and relocation questions and needs, as well
as, data collection for community assessment and strategy.

Support ICELab staff in managing all inquiries and leads alongside GCBTA and other
community partners.





Conduct research and reporting to define future projects to include, but not limited to,
workforce training and curriculum design, community micro-loan fund development,
commercial/industrial corridor development strategy, university apprenticeship
program, etc.





		Agenda Item - ICElab Funding Request Completed Form.pdf

		2018 ICELab BOCC Funding Requests.pdf
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Draft BOCC Meeting Minutes; 3/27/2018

Action Requested:

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The draft 3/27/2018 minutes are attached for consideration.

Fiscal Impact:

Submitted by: Josh Ost Submitter's Email Address: [0st@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\khaase Discharge Date: 4/13/2018
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 1

Agenda Date:; 4/17/2018

Revised April 2015





March 27, 2018

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
SPECIAL MEETING MINUTES
March 27, 2018

The March 27, 2018 meeting was held in the Board of County Commissioners’ meeting room located at 200
E. Virginia Avenue, Gunnison, Colorado. Present were:

Phil Chamberland, Chairperson Matthew Birnie, County Manager
Jonathan Houck, Vice-Chairperson Josh Ost, Deputy County Clerk
John Messner, Commissioner (ABSENT) Others Present as Listed in Text

CALL TO ORDER: Chairperson Chamberland called the meeting to order at 8:30 am.

CONSENT AGENDA: Moved by Chairperson Chamberland, seconded by Commissioner Houck to approve

the Consent Agenda as presented. Motion carried.
1. Correspondence; Amended Letter of Support; Office of Economic Development and International Trade;

Recognize the City of Gunnison and as an Opportunity Zone with the Addition of the Somerset Area
2.  Memorandum of Understanding; City Market Pharmacy; Colorado State Board of Health Rule 6 CCR 1006-5;
3 Day Supply of Antibiotics

3. Acknowledgement of County Manager's Signature; Personal Services Agreement; North Fork Coal Mine

Methane Working Group; Independent Facilitator; $6,650

Retail Liquor License Renewal; Three Rivers Smokehouse; April 17, 2018 — April 17, 2019

5. Lease Agreement; Somerset Domestic Waterworks District; 3764 State Highway 133; 8’ x 8’ Space for use by
the Gunnison County Sheriff's Office; $1,800 per Year

6. Ratification of Vice-Chairperson’s Signature; Letter of Support; Gunnison Public Lands Initiative Grant
Application; The Laura Jane Musser Fund

7. Acknowledgement of County Manager’s Signature; Ground Lease Agreement; Garlic Mike’s Italian Cuisine
Restaurant; Overflow Parking; $200 per Month

8. Fifth Addendum to the Development Improvements Agreement for Wilder on the Taylor — Phase 1

9. Addendum to the Development Improvements Agreement for Wilder on the Taylor — Phase 2

10. 2018 Gunnison County Annual Operating Plan; Wildfire Protection on All Lands within Gunnison County

11. Grant Application; AIP Project No. 3-08-0030-054-2018; Acquisition of Snow Removal Equipment; Self
Contained Rotary Plow for Gunnison-Crested Butte Regional Airport; $700,000

Ea

Gunnison County Boards and Commissions Appointments:
The Board discussed the various boards and who they would like to appoint to the various vacancies on
the official Gunnison County Boards and Commissions.

Moved by Commissioner Houck, seconded by Chairperson Chamberland to appoint the following
individuals. Motion carried.
= Region 10. Shane McGuinness as a Loan Member position for a two-year term.
» Gunnison Basin Sage-Grouse Strategic Committee. Erich Ferchau to a Development Community at-
large regular position with a two-year term.
= Western Regional EMS Council. Christian Malcolm to a regular position filling a remaining term
expiring February 2020.

Resolution 2018-10; A Resolution Adjusting Ground Rent for Use of Premises at the Gold Basin
Industrial Park:

This item occurred earlier than listed on the agenda due to being ahead of schedule. The Board discussed
the details of the resolution.

Moved by Chairperson Chamberland, seconded by Commissioner Houck to approve Resolution 2018-10;
A Resolution Adjusting Ground Rent for Use of Premises at the Gold Basin Industrial Park. Motion carried.

TREASURER’S MONTHLY REPORT: County Treasurer Debbie Dunbar presented the February 2018
Treasurer’s report, Investment report dated February 28, 2018 and Six Month Report dated December 31,
2017 for discussion and acceptance. Moved by Commissioner Houck, seconded by Chairperson
Chamberland to accept the reports as presented. Motion carried.

VOUCHERS AND TRANSFERS APPROVAL: Finance Director Linda Nienhueser presented the voucher
approval report dated March 27, 2018 and the cash transfer authorization dated January 2018 for discussion
and approval. Moved by Commissioner Houck, seconded by Chairperson Chamberland to approve the
vouchers in the amount of $1,560,118.38. Motion carried. Moved by Commissioner Chamberland,
seconded by Commissioner Houck to authorize the cash transfers in the amount of $2,627,994.51. Motion
carried.

Contractor Agreement; Christopher Klein Construction Inc.; Preconstruction and Construction
Services for Two 4-Plex Multifamily Affordable Housing Units within Stallion Park on Elk Valley
Road, Crested Butte, Colorado; $2,067,905:

Sustainable Operations Director John Cattles was present for the discussion. He explained the project and
the ideal sales cost if the County were to sell any of the units once built. Whatever the final sales price
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March 27, 2018

would be, it was agreed that it would be a price point that meets the need of that area. SOD Cattles stated
that he is still waiting on design approval from the HOA.

Moved by Commissioner Houck, seconded by Chairperson Chamberland to approve the Contractor
Agreement; Christopher Klein Construction Inc.; Preconstruction and Construction Services for Two 4-Plex
Multifamily Affordable Housing Units within Stallion Park on Elk Valley Road, Crested Butte, Colorado;
$2,067,905. Motion carried.

Resolution 2018-11; A Resolution Approving LUC No. LUC-2016-00038 Sciortino (Brewer)
Subdivision SW1/4NW1/4 Section 2 and the SE1/4NE1/4 Section 3, Township 15 South,
Range 85 West, 6" P.M., 25.32-Acres:

Community and Economic Development Assistant Director Neal Starkebaum and Attorney Marcus Lock
were present for the discussion. CEDAD Starkebaum explained the resolution and findings within the
resolution that differed from the Planning Commission’s recommendation. Commissioner Houck stated
had struggled with this decision due to size of the parcel and setting a precedence.

Moved by Chairperson Chamberland, seconded by Commissioner Houck to approve Resolution 2018-11;
A Resolution Approving LUC No. LUC-2016-00038 Sciortino (Brewer) Subdivision SW1/4NW1/4 Section 2
and the SE1/4NE1/4 Section 3, Township 15 South, Range 85 West, 6 P.M., 25.32-Acres. Motion carried.

Grant Application; Rural Economic Development Initiative Program; Economic Diversification
& Rural Entrepreneurial Engagement; $115,200:

Community and Economic Development Director Cathie Pagano and ICElab @ Western Director Delaney
Keating were present for the discussion. CEDD Pagano discussed the grant and the County’s contribution.
Ms. Keating discussed the projects this grant is planned for and County Manager Birnie asked why the
municipalities’ contribution is so small compared to the County. Ms. Keating stated that this was because
the full funding request is not included in the presented budget.

Moved by Chairperson Chamberland, seconded by Commissioner Houck to approve the Grant Application;
Rural Economic Development Initiative Program; Economic Diversification & Rural Entrepreneurial
Engagement; $115,200. Motion carried.

ADJOURN: Moved by Chairperson Chamberland, seconded by Commissioner Houck to adjourn the
meeting. The meeting adjourned at 9:20 am.

Phil Chamberland, Chairperson

Jonathan Houck, Vice-Chairperson

John Messner, Commissioner

Minutes Prepared By:

Josh Ost, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk

GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES

BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY
RESOLUTION NO. 18-10

A RESOLUTION ADJUSTING GROUND RENT FOR USE OF PREMISES AT THE GOLD BASIN
INDUSTRIAL PARK

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado owns and operates
the Gold Basin Industrial Park located in the County of Gunnison, State of Colorado and as legally described
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as 38.79 acres in NEANW4. Section 11 49N1W #499861 and portions of 21.28 acres in SE4SW4. Section 2
49N1W #499861; and

WHEREAS, the Board of County Commissioners wants to adjust the ground rental rate where such
an adjustment is not precluded by a current written lease; and

WHEREAS, the Board of County Commissioners is taking this action in order to better fund the
operation and maintenance of the Gold Basin Industrial Park; and

WHEREAS, the Denver-Boulder-Greeley Consumer Price Index for All Urban Consumers, as
published by the United State Department of Labor Bureau of Labor Statistics, for 2017 was 254.995, a
3.39% increase from 2016.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County,
Colorado that effective on April 1, 2018:

1. The ground rental rate shall be in the amount of $3,003 per annum per acre of premises
occupied.

2. Premises occupied will be rounded to the nearest thousandth of an acre (x.xxx acres).

BE IT FURTHER RESOLVED THAT these rates shall remain in effect until changed by resolution by
the Board of County Commissioners.

INTRODUCED by Commissioner Chamberland, seconded by Commissioner Houck and adopted this
27" day March, 2018.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Chamberland — yes; Houck — yes; Messner — absent.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY
RESOLUTION NO. 18-11

A RESOLUTION APPROVING LUC NO. LUC-2016-00038
SCIORTINO (BREWER) SUBDIVISON
SW1/4NW1/4 SECTION 2 AND THE SE1/4NE1/4 SECTION 3,
TOWNSHIP 15 SOUTH, RANGE 85 WEST, 6TH P.M,
25.32-ACRES.

WHEREAS, Trey Sciortino (under contract to purchase the property), as authorized by Caleb M. Brewer and
Chad Anderson (owners), and as represented by Marcus Lock, is requesting to legitimize an illegally created
25-acre parcel as a legal, subdivided lot, to allow the issuance of County building and onsite wastewater
treatment system permits; and

WHEREAS, the Gunnison County Planning Commission and Board of County Commissioners conducted a joint
public hearing on May 19, 2017; and

WHEREAS, after a review of the application and all information, documentation and testimony related to it, the
Gunnison County Planning Commission did, at its regular meeting on July 21, 2017, by a 4-1 vote, forward to the
Board of County Commissioners, a Recommendation of denial of that application, with certain Findings and
Conditions; and

WHEREAS, after a separate Board of County Commissioners public hearing on September 19, 2017, the Board
disagreed with the Planning Commission findings and directed staff to finalize review of the application and
prepare a Resolution for approval;

AND WHEREAS, the Board is informed of the following:

1. The applicant submitted a report titled Geologic Hazards Analysis, Round Mountain Parcel 3435-000-00-
069, prepared by Jon F. Kaminsky, Hydrogeologist, Mesa HydroLogic LLC, October 25, 2017. The analysis
identifies that the rockfall hazard to the building envelope, in the northwestern corner of the property, is
minimal.

2. Jill Carlson, C.E.G., Engineering Geologist, Colorado Geologic Survey, in a letter dated November 30, 2017
notes that: “CGS agrees with Kaminsky’s assessment that the rockfall hazard in the far northwestern
corner of the parcel is minimal. Provided no improvements encroach on the talus cone, CGS has no
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objection to approval of the building envelope and legalization/legitimization of the subdivision as
proposed.”

The applicant submitted a report titled Groundwater Resources Analysis, Round Mountain Parcel 3435-
000-00-069, prepared by Jon F. Kaminsky, Hydrogeologist, Mesa HydroLogic LLC, dated October 30, 2017
noting: “Based on the information obtained from the well construction and test data from the CDWR
database, sufficient groundwater resources appear available in this area to supply a single- family residence
that would require approximately 350 gallons per day. However, these data should be viewed with caution
due to the inexact locations of the three wells and the limitations of the relatively short test duration
associated with each of the wells. If accurately located, well permit No . 301915 is located closest to the
parcel in question, would seem representative of the probable subsurface conditions to be encountered on
the parcel, and according to the test records, is a highly productive well. The only conceivable buildable
portion of the parcel is located in the northwest corner. Chances are fair to good that a successful
well can be sited on the parcel, but location options are limited. To take advantage of proximity to
alluvial/ colluvial water-bearing material, proximity to the buildable envelope, and an area
accessible to a drill rig, a location as far to the west as possible along the north boundary of the
parcel would seem most ideal. Such a location would be outside the highway 135 right-of-way
while optimizing the chance of encountering a sufficient thickness of permeable alluvial material to
provide a year- round supply of groundwater sufficient for domestic household purposes that
would require approximately 350 gallons per day.”

Megan Sullivan, P.E., Water Resource Engineer, Colorado Division of Water Resources, letter of
February 16, 2018 notes that: “it is our opinion, pursuant to CRS 30-28-136(1)(h)(l), that the
proposed water supply should be physically adequate and can be provided without causing
material injury to decreed water rights so long as the applicant obtains and maintains a well
permit issued pursuant to C.R.S. 37-90-137(2) and the plan for augmentation operated by the
Upper Gunnison Water Conservancy District.” The applicant has submitted a contract for
augmentation water with the Upper Gunnison River Water Conservancy District, Contract 17-
202A, executed on December 22, 2018, for the water supply for the parcel.

NOW, THEREFORE, the Board hereby finds:

1.

This review and decision incorporates, but is not limited to, all the documentation submitted to the County
and included within the Planning Office file relative to this application; including all exhibits, references and
documents as included therein.

The Colorado Geologic Survey concurs with the applicant’s consultant that the geologic rockfall hazard to
the building envelope is minimal.

The applicant has demonstrated and the Colorado Division of Water Resources determined that the legal
and physical supply of ground water, for a well serving the future residence, is adequate.

The proposed land use change complies with all applicable requirements of the Gurinison County Land Use
Resolution.

The proposed land use change is compatible with the character of existing land uses in the area, and shall
not adversely impact the future development of the surrounding area.

This permit may be revoked or suspended if Gunnison County determines that any material fact set
forth herein or represented by the applicant was false or misleading, or that the applicant failed to
disclose facts necessary to make any such fact not misleading.

The removal or material alteration of any physical feature of the property (geological, topographical
or vegetative) relied on herein to mitigate a possible conflict shall require a new or amended land use
change permit.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, Colorado
hereby approves the Sciortino (Brewer) Subdivision, LUC No. 2016-00038, with the following conditions:

1.

Approval shall not be effective until the subdivision plat is recorded with the Office of the Gunnison County
Clerk and Recorder.

This permit may be revoked or suspended if Gunnison County determines that any material fact set forth
herein or represented by the applicant was false or misleading, or that the applicant failed to disclose
facts necessary to make any such fact not misleading.

The removal or material alteration of any physical feature of the property (geological, topographical or
vegetative) relied on herein to mitigate a possible conflict shall require a new or amended land use change
permit.

Approval of this use is based upon the facts presented and implies no approval of similar use, or
precedent, in the same or different location and/or with different impacts on the environment and
community. Any such future application shall be reviewed and evaluated, subject to its compliance with
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current regulations, and its impact to the County.

THIS APPROVAL is effected noting that decision documentation includes, but is not limited to, the application
and the entire Community Development Department Land Use Change Permit application file relative to this
application. This approval is founded on each individual finding and requirement. Should the applicant
successfully challenge any such finding or requirement, this approval is null and void.

THIS RESOLUTION AND THE APPROVAL GRANTED HEREBY shall not be effective unless and until a copy is
recorded in the Office of the Clerk and Recorder of Gunnison County.

INTRODUCED by Commissioner Chamberland, seconded by Commissioner Houck, and passed on this 27t day
of March, 2018.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO
Chamberland — yes; Houck — yes; Messner — absent.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Retail Liquor License Renewal; Ferros Liquors; Apr
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: BOCC Chairman signature

Term Begins: n/a Term Ends: Grant Contract #: n/a

Summary:
BOCC chairman signature for liquor license Ferros Liquors and Special Event liquor license for Adaptive Sports Center of Crested Bultte,

Fiscal Impact: @

Submitted by: Kathy Simillion, County Clerk Submitter's Email Address: ksimillion@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 4/13/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 4/13/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\khaase Discharge Date: 4/13/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date:; 4/17/2018

Revised April 2015





LICENSE FEE

STATE OF

COUNTY OF GUNNISON

BY AUTHORITY OF THE BOARD OF COUNTY COMMISSIONERS

RETAIL LIQUOR LICENSE

FORAL. YYD John ¢¥2 roV d?&?_@msu Vors

SPECIFY: Retail Liquor St
TO SELL AT RETAIL {N\O0-% r_\l, NOUS 11(0% N\MQ\ @p i m—-\‘l LOUWS  LIQUOR
'SI’F{” I

This is to Certity, mtond &bn@mw Ao XM”’-Q@ LW& _________

of the State of Colorado, having applied for a License to sell _ { TMAL A ~ N WYYQAAS UMD _“YplylAouwe -

I |qu0|s and having paid to the County Treasurer the sum of § JIAQ_ UM AN _ QO OILA = YW |[fp——————— —
($_ QO E%_ _ _ _ _) Dollars therefor, the above applicant 1s hereby hcensed to sell _| M _@plrm_ﬁ
qull()l‘i ntammu nwre th n 3.2% of Alcohol by weight

______________ i e ey o e g T S
TN Dea84d Covrdoumams not Ler. (?nwm akVha Barsdoldy "
(Insert © by the drink for consumptlon on th¥ premises™ or “in sealed contajgers NOT for consumption at place where sold.” )
asa .(/\ ______ dl?) Z00_ Chﬁ%\@\d _ _ _ ____ inthe County of Gunniso

Colorado, fordperiod beginning on lhe 3_Q dayof - MAOALR . _ _ _ _ _ _ _ _ _, .20 % and ending on the _ 2 ™
dayof _ _ WNVOAAA _ _ _ _ _ _ 20_\¢ , unless this License is revoked sooner as provided by law.

This License is issued subject to the Laws of the State of Colorado and especially under the provisions of Article 47, of

Title 12, Colorado Revised Statutes, as amended.
IN TESTIMONY WHEREOF, The Board of County Commissioners has hereunto subscribed its name by its

officers duly authorized this _ _ _ _dayof _ _ _ _ _ _ _ __ __ ___ __ __ ,20 _ _ .

The Board of County Commissioners

ATTEST:

813 Chairman, Board of County Commissioners

TO BE POSTED IN A CONSPICUOUS PLACE. NON-TRANFERABLE.





THIS LICENSE EXPIRES _ fFTUQW\OT__ D ______ ,20

LICENSE FEE

STATE OF

SOURTDRICUNNIET

BY AUTHORITY OF THE BOARD OF COUNTY COMMISSIONERS

RETAIL LIQUOR LICENSE
ror Frdowphive, oo Cested Budto, dne.

PECIFY: Retail I AQUOT Hmn, quuorl eensed Drug
to seLLAT RETAIL __YY\(et, \in ugb; - Ond. Spintueustiuor
SPECIFY KINDS OF LIQUORS

Chestad Buttz>nc.

| SOptrttuous T T
'-—-—'_'——__-""———--._____—________.-4

This i to Cartiy, 1 Prdhphive. Ezpo’%i
se 10 sell

of the State of Colorado, having applied for a Licen

_ ) Dollars therefor, the above applicant 1s hel eby licensed to sell
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PURCHASE OF SERVICE AGREEMENT

This AGREEMENT, made effective upon the date of execution by and among
Ouray, San Miguel, Gunnison, Hinsdale, Delta and Montrose Counties’ Departments of
Social Services, hereinafter called Counties, and Midwestern Colorado Mental Health
Center, hereinafter referred to as “Contractor”.

RECITALS

WHEREAS, Counties operate their respective Department of Social Services
(CDSS) programs, including Core Services Program hereinafter referred to as “CDSS”
and “Core Services”; and

WHEREAS, Counties wish to provide “Mental Health Services” for Counties’
Core Services Program, and

WHEREAS, Contractor desires to perform such services as above-referenced
through this Agreement with the Counties; and

WHEREAS, Contractor will provide Mental Health Services; and

WHEREAS, both Counties and Contractor desire that the work shall be
performed in accordance with the terms and conditions as set forth in this Agreement.

NOW, THEREFORE, IN CONSIDERATION of the mutual promises set forth
herein, the sufficiency and receipt of which is hereby acknowledged, it is agreed by and
between Counties and Contractor as follows:

SECTION I.
DESCRIPTION OF WORK

Contractor agrees to provide Mental Health Services to the Counties’ Core
Services Program clients when appropriate as determined and referred by the
respective Counties and as outlined in the Colorado Department of Human Services
Staff Manual Volume Seven, section 7.303.1 — Core Services Program, Definitions, on
behalf of Counties, as described in Exhibit “A” to this agreement, attached hereto and
incorporated herein as though full set forth. Exhibit “A” includes a description of the
oversight to be provided by Counties and the processes and services to be provided by
Contractor in accordance with the terms of this Agreement.
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SECTION II.
PAYMENT

1. Counties shall pay Contractor for the services provided, up to, and not
exceeding, the amount specified in Exhibit “A”. Contractor will bill the respective
Counties for work performed at their request, and each County will submit the
Contractor’s invoices to Montrose County DHS for payment.

2. Montrose County DHS, agrees to act as fiscal agent for the Counties of Ouray,
San Miguel, Gunnison, Hinsdale, Delta and Montrose, and upon receipt of funds from
the Colorado Department of Human Services for the contracted service, will make
payment to Contractor of these funds through an approved warrant by the County to
whom the services are charged. Montrose County does not accept the responsibility, or
the obligation, to pay for the services of Contractor in the event that the State of
Colorado, for any reason, does not provide funding for the monthly payment.
Contractor shall not hold Montrose County responsible or liable for any payments for
which funding from the State of Colorado has not been provided. No County shall be
obligated to pay for the services provided to another County, and no County shall be
obligated to pay for services for which funding is not available and appropriated

3. Contractor shall bill the respective Counties for services rendered under this

Agreement, as provided in Exhibit “A”. Services shall be billed on the 7" day of the

month for services provided during the previous month. Counties shall pay invoices
billed within forty-five (45) days of receipt.

4, This Agreement, and the payments and other monetary obligations of Counties
hereunder, shall not be construed as a creating multiple-fiscal year debt or other
financial obligation of Counties within the meaning of Section 20(4) (b) of Article X of the
Constitution of Colorado. This Agreement shall not obligate the Counties directly or
indirectly, to make any payments or meet any other monetary obligation required herein,
beyond such payments or obligations as are appropriated for any fiscal year in which
this Agreement is in effect.

5. Payment by Counties to Contractor for services provided pursuant to this
agreement if in Counties, State of Colorado, or Federal funds, whether in whole or in
part, is subject to and contingent upon the continuing availability of such Counties, State
and Federal funds for the purposes hereof.

SECTION IlI.
RELATIONSHIP OF THE PARTIES

The Contractor is an independent contractor, and no employee relationship is hereby
created between the Counties and Contractor, nor with any of the employees of Contractor,
nor will Contractor be considered an agent of Counties for any purpose, and receives no
benefits from the Counties except as provided herein. Contractor shall be solely
responsible for paying its employees, including any withholding taxes, workmen’s
compensation, insurance or other benefits.
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SECTION IV.
LIABILITY

1. The Services to be provided under this Agreement will be performed entirely at
the Contractor’s risk, and Contractor assumes all responsibility and liability for such risk.
Contractor agrees to indemnify Counties, their officials and employees, the Colorado
Department of Human Services and the State of Colorado, the Federal Office of Family
Assistance and the Federal Government against any liability or loss against all claims
and actions based upon or arising out of damage or injury, including death, to persons
or property caused or sustained in connection with the performance of this contract or
by conditions created thereby, or based upon any violation of any statute, regulation,
and the defense of any such claims or actions, arising in any way out of the
performance of this Agreement.

2. Contractor agrees to maintain throughout the term hereof sufficient liability
insurance to fully perform its obligations hereunder. Contractor is required to maintain
general liability insurance of $500,000 per person and $1,000,000 per occurrence
during the period of the contract.

3. Contractor warrants that its employees do and will meet all requirements for
certifications, credentials, will have undergone whatever security or background checks,
and meet any other requirements for child care providers provided by State and Federal
law. This includes registration through the Colorado Department of Regulatory
Agencies.

SECTION V.
DURATION

IT IS AGREED that either party may cancel this Agreement upon thirty (30) days
written notice to the other party; otherwise, this Agreement shall encompass the
period commencing June 1, 2018, or the date the contract is executed, whichever is
later, and terminating on May 31, 2019. Additionally, any one County may terminate the
Agreement as to services provided for that County upon thirty (30) days’ notice.

SECTION VL.
OVERALL SUPERVISION

IN THE PERFORMANCE of the work herein contemplated, Contractor is an
independent contractor with the authority to control and direct the performance of the
details of the work, Counties being interested only in the results obtained. Contractor
has the authority to terminate employment of its employees without consent of
Counties, change direct supervision of positions at any time without notice; followed
with notification to Counties within thirty (30) days. However, the work contemplated
must meet the approval of Counties and shall be subject to Counties’ general right of
inspection and supervision to insure the satisfactory completion thereof.

Contractor agrees to provide access for any duly authorized representative of the
Counties or the Colorado Department of Human Services, or the Federal Government,
until the expiration of five (5) years after the final payment under this Agreement, to
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examine any financial, program, and other records of the Contractor involving
transactions related to this Agreement.

SECTION VII.
NON-ASSIGNABILITY

This Agreement may not be assigned by Contractor without the express written
permission of the Counties.

SECTION VII.
AMENDMENTS

ANY AND all modifications or alterations of or additions to or changes in any
term, condition, or agreement contained herein shall be void and not binding or any
party hereto unless set forth in writing and signed by all parties.

SECTION IX.
DEFAULT

IT IS AGREED that time is of the essence in the performance of this Agreement.
In the event of default by any of the parties, the non-defaulting party shall give the
defaulting party written notice by certified mail or such default, and the defaulting party
shall have ten (10) days to correct said default. If said default is not corrected within
said ten (10) day period, the non-defaulting party may terminate this Agreement, and
may bring any action at law or equity authorized by the laws of the State of Colorado. If
legal action is commenced, the prevailing party shall be entitled to recover costs and
attorney’s fees incurred in connection with any such action.

SECTION XI.
COMPLIANCE

1. Contractor agrees that all services under this Agreement shall be performed in
full compliance with all local, state and federal laws, specifically including but not limited
to HIPAA.
2. Counties and Contractor agree to comply with all HIPAA laws, including and not
limited to: not use or disclose Protected Health Information other than as permitted or
required by the Agreement or Required by law; to use appropriate safeguards to
prevent use or disclosure of the Protected Health Information other than as provided for
by this Agreement; to mitigate, to the extent practicable, any harmful effect that is
known of a use or disclosure of Protected Health Information by either party in violation
of the requirements of this Agreement; to report to “Client” any use or disclosure of the
Protected Health Information not provided for by this Agreement of which it becomes
aware.
3. Contractor agrees that they shall provide or conform to cyber protection
requirements:

e Unauthorized personnel are not allowed entry to Trails communications, data

centers, etc.
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e Computer networks should be run only on supported operating systems,
software, and hardware.
e Some computer applications create serious risk to the security.

4, Counties and Contractor agree to comply with the requirements of the Civil
Rights Act of 1964 and Section 504, Rehabilitation Act of 1973 concerning
discrimination on the basis of race, color, sex, age, religion, political beliefs, national
origin, or handicap.

5. The Contractor acknowledges that it has been notified of the immigration
compliance requirements of C.R.S. 8§ 8-17.5-101, et. seq. (House Bill 06-1343), and
hereby CERTIFIES that:

a. The Contractor shall not knowingly employ or contract with an illegal alien to
perform work under the public contract for services; or

b. Enter into a contract with a subcontractor that fails to certify to the Contractor that
the subcontractor shall not knowingly employ or contract with an illegal alien to perform
work under the public contract for services;

C. The Contractor has verified or attempted to verify through participation in the
basic pilot program that the Contractor does not employ any illegal aliens and, if the
Contractor is not accepted into the basic pilot program prior to entering into a public
contract for services, that the Contractor shall apply to participate in the basic pilot
program every three months until the Contractor is accepted or the public contract for
services has been completed, whichever is earlier. This provision shall not be required
or effective in a public contract for services if the basic pilot program is discontinued;

d. The Contractor acknowledges that the Contractor is prohibited from using basic
pilot program procedures to undertake pre-employment screening of job applicants
while the public contract for services is being performed;

e. If the Contractor obtains actual knowledge that a subcontractor performing work
under the public contract for services knowingly employs or contracts with an illegal
alien, the Contractor shall be required to:

I. Notify the subcontractor and the contracting state agency or political
subdivision within three days that the Contractor has actual knowledge that the
subcontractor is employing or contracting with an illegal alien; and

il. Terminate the subcontract with the subcontractor if within three days of
receiving the notice required pursuant to subparagraph (1)(A) of this Section e
the subcontractor does not stop employing or contracting with the illegal alien;
except that the Contractor shall not terminate the contract with the subcontractor
if during such three days the subcontractor provides information to establish that
the subcontractor has not knowingly employed or contracted with an illegal alien.
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f. Contractor is required to comply with any reasonable request by the State
Department of Labor and Employment (“Department” herein) made in the course of an
investigation that the Department is undertaking pursuant to the authority established in
C.R.S. § 8-17.5-102(5).

g. If Contractor violates a provision of the public contract for services required
herein the Counties may terminate the contract for a breach of the contract. If the
contract is so terminated, the Contractor shall be liable for actual and consequential
damages to the Counties.

h. The Counties are obligated to notify the office of the Secretary of State if a
contractor violates a provision of this section 10 and the Counties terminate the contract
for such breach. Based on this notification, the Secretary of State shall maintain a list
that includes the name of the Contractor, the state agency or political subdivision that
terminated the public contract for services, and the date of the termination. A contractor
shall be removed from the list if two years have passed since the date the contract was
terminated, or if a court of competent jurisdiction determines that there has not been a
violation of the provision of the public contract for services. An agency or political
subdivision shall notify the office of the Secretary of State if a court has made such a
determination. The list shall be available for public inspection at the office of the
Secretary of State and shall be published on the internet on the website maintained by
the office of the Secretary of State.

I. The Department may investigate whether a contractor is complying with the
provisions of a public contract for services required. The Department may conduct on-
site inspections where a public contract for services is being performed, request and
review documentation that proves the citizenship of any person performing work on a
public contract for services, or take any other reasonable steps that are necessary to
determine whether a contractor is complying with the provisions of a public contract for
services required. The Department shall receive complaints of suspected violations of a
provision of a public contract for services (this section 10) and shall have discretion to
determine which complaints, if any, are to be investigated. The results of any
investigation shall not constitute final agency action. The Contractor is hereby notified
that the Department is authorized to promulgate rules in accordance with article 4 of title
24, C.R.S., to implement the provisions of C.R.S. § 8-17.5-101, et. seq.

IN WITNESS WHEREOF, the respective parties have hereunto set their signatures
effective the day and year first above written.

Midwestern Colorado Mental Health Center

Shelly Spaulding, Director

Date:
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Ouray County
Ouray County Department of
Social Services

San Miguel County

San Miguel County Department of

Social Services

Carol Friedrich, LCSW Director

Date:

Ouray County Board
of County Commissioners

Chair

Date:

Gunnison County
Gunnison County Department of
Social Services

Carol Friedrich, LCSW Director

Date:

San Miguel County Board
of County Commissioners

Chair

Date:

Hinsdale County
Hinsdale County Department of
Social Services

Joni Reynolds, Director

Date:

Gunnison County Board
of County Commissioners

Chair

Date:

Joni Reynolds, Director

Date:

Hinsdale County Board
of County Commissioners

Chair

Date:

2018-2019 Core Mental Health Services Agreement





Montrose County
Montrose County Department
of Social Services

Delta County
Delta County Department
of Social Services

Stephen Tullos, Director

Date:

Montrose County Board
of County Commissioners

Chair

Date:

Chuck Lemoine, Director

Date:

Delta County Board
of County Commissioners

Chair

Date:
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Exhibit A
Scope of Work
For Montrose, Delta, Gunnison, Hinsdale, San Miguel and Ouray Counties

A. Eligible Criteria:

1. The child meets the overall Core Services population criteria.

2. The child is an open social services case on TRAILS or eligible for Program Area 3
services.

3. There is a manageable level of risk to the child.

4. There is a reasonable possibility that services can bring about sufficient improvement

in child/family functioning as to allow a child to safely reside at home or return home.

B. Types of Mental Health Services:

1. Contract Services

Counties often experience difficulties assessing the needs of children and their families early in
the intervention process. It is our commitment, along with the other agencies in our area, to
provide an early evaluation or assessment to enable us to make proper choices on the front end of
our intervention with families. For these reasons, we think it is an appropriate use of these
dollars to contract for psychological evaluations or family interactional and dispositional
assessments. Evaluations and assessments will make recommendations regarding the disposition
of the case and whether the case is appropriate for in-home placement with additional core
services.

It is understood that some services needed by a family cannot be provided by the Contractor.
These include: services outside of the Contractor’s catchment area, sex offender treatment,
domestic violence, WRAP facilitation, mentoring, parenting, Program Area 3, or other
specialized services. We think it is also an appropriate use of these dollars to contract for these
services. The Counties and the Contractor will collaborate in this effort to ensure that families
have access to needed services.

2. Psychiatric Evaluations and Medication Monitoring

In order to determine whether or not an out-of-home placement can be avoided, it is often
essential to assess whether or not the child at risk of placement has a serious mental illness or if a
parent(s) functions with a serious mental illness. When such a condition is found to be present
in the child and/or the family, the prescription and management of medications can be critically
important to successful maintenance at home or reunification after appropriate placement.
Ongoing diagnostic review plus medication management must be integrated with other
therapeutic and environmental interventions provided to these families.

Psychiatrists with training in child and adolescent and adult psychiatry will be available to
provide psychiatric assessments and medications monitoring to Counties referrals.
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3. Outpatient Therapy

When it is determined that a family with a child at imminent risk of out-of-home placement has
one or more children or parent with a mental illness, Contractor will provide appropriate
therapeutic services as assessed by Contractor staff. These will include but are not limited to:

a. Outpatient therapies by mental health professionals implemented in office or home
settings as determined by consultation with the family, referring Counties office and
treatment team.

b. Appropriate therapeutic interventions to accomplish service advocacy and
coordination, improved parenting and life skills training, or other priorities as agreed to
by the family, referring Counties office and treatment team.

c. Aftercare services such as ongoing support groups, case management, and other wrap-
around services would be available as needed and agreed to by the family, referring
Counties office and treatment team.

d. Crisis intervention services.

e. Each Counties will receive and screen referrals from law enforcement, schools and
parents, referring crises such as runaways, adolescents refusing to go home, parent can’t
be reached, physical conflicts with teens, teens kicked out of home. Crisis Personnel will
not accept referrals of intoxicated children, children who are injured or in need of
medical attention, children in custody due to a felony charge and children with acute
mental illness.

C. Service Objectives:

1. Improve child/family’s ability to function behaviorally and emotionally both as individuals
and as a unit.

2. Improve family conflict management skills, the capacity of the family to resolve crises,
conflicts and disagreements and engage in effective problem solving within the family.

3. Strengthen family relationships, avoid out-of-home placement and expedite family
reunification when children are placed.

D. Rate Information for Mental Health Services:

$20/hour for group facilitation
$25/hour for ISST/Wraparound facilitation

$35/per hour for supervised visits.

$35/hour for home based life skills/ parenting

$60/ hour for unlicensed Master’s level clinician
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$70/ hour for licensed Master’s level clinician

$80/hour for licensed master’s level clinicians with specialty (CAC Il, 11l, EMDR)
$90/hour for unlicensed Ph.D.
$100/hour for licensed Ph.D.

$1000.00 per parenting series, for up to two series, upon funding approval

E. Agreements:

1. The Counties agrees to:

a. Provide authorization and referrals for services to eligible clients.

b. Provide appropriate client information to the Contractor as required to provide
services according to Counties treatment plans. The Counties expressly recognize that
Contractor will not release patient information to the Counties without proper
authorizations.

c. Monitor the provision of services purchased under this Contract.

2. The Contractor agrees:

a. To respond face to face, as possible, within 72 hours of a County’s standard referral
and 24 hours of a County’s crisis referral as long as capacity is available.

b. Subject to the condition that a valid authorization for the disclosure of information,
substantially in the form attached hereto as Exhibit “1”, has been delivered to
Contractor, Contractor will:

Work directly with Counties staff in order to follow treatment plans as
required.

Submit the child’s/family’s assessment and treatment plan to a Counties no
later than 30 days after the commencement of services under this Contract,
said treatment plan being subject to approval by the Counties.

Provide progress/barrier and status reports to the Counties at least monthly or
as requested on each client receiving services under this Contract.

Submit monthly service and billing reports which shall contain the following
lists: new referral names, household numbers, dates of authorization; ongoing
service by number of units of service by client; and discharge date if
applicable.

c. The Contractor will not provide in-court testimony, or disclose protected health
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information, including but not limited to the client’s diagnosis, prognosis, treatment
needs, progress, and recommendation for continued treatment, without a valid
authorization signed by the client, the client’s legal guardian or guardian ad litem.

To provide the services described herein at a cost not greater than that charged to other
persons in the same community.

2018-2019 Core Mental Health Services Agreement





Exhibit 1
The Center for Mental Health
AUTHORIZATION FOR USE AND DISCLOSURE OF HEALTH INFORMATION

Client Name: Date of Birth: Client #:

Authorization for Use and Disclosure of Health Information: State and federal laws govern the
confidentiality and protection of individually identifiable health information. 42 CFR Part 2 specifically
protects information about drug and alcohol abuse patients. Identifying information may be released to
Colorado Health Partners (CHP) for payment and encounter reporting purposes. Except in specific
situations defined in various laws, protected health information may not be disclosed without written
authorization. | hereby authorize, for myself or as a legal representative, the use and disclosure of
protected health information by The Center for Mental Health to following persons or entities.

The Following Types of Information May Be Disclosed:
o Assessment, Diagnosis, and Evaluations

o Substance Abuse information

o HIV/AIDS Information

o Updates and Summaries

o Medications, and Laboratory Information

o Service Plans

o Dates of Service:

o Other

The information may be disclosed for treatment, payment, health care operations, and the
following purposes (check all that apply):

o Continuity of care

o Service planning

o Vocational service or rehabilitation

o At the request of the client or representative

o Multi-agency coordination of care

o Court or agency testimony and reports

o Other

o Other

Further Disclosure: Information disclosed for payment and reporting may be further disclosed by the
recipient to Colorado Department of Health Care Policy and Financing (HCPF) and the Office of Behavior
Health (OBH).

Psychotherapy Notes: This authorization does not permit the disclosure of psychotherapy notes.

Other Information About This Authorization: My ability to obtain services does not depend on signing
this authorization unless a court or other authorized third party has required my treatment. Copies of this
form may be used in lieu of the original. The party that discloses protected health information pursuant to
this authorization cannot guarantee that recipients of the information will not further disclose to another
party and that the information may no longer be protected. Disclosure of substance abuse information
pursuant to this authorization must be accompanied by the notice required by 42 CFR 2.32.

Minors: If this authorization pertains to a child under 15 years of age, The Center for Mental Health
reserves the right to restrict, limit or refuse to release the child’s health information and records if the
information will be used in litigation involving a determination of the best interests of the child.

Reason for Disclosure of Minor Child’s Records:

Revocation: This authorization may be revoked at any time, in writing. If not revoked sooner, this
authorization will expire upon discharge from treatment or two (2) years from the date it was signed,
which ever first occurs.

Client Signature Date Witness

Representative’s Signature Date Representative’s Relationship to Client
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Exhibit B

The Center for Mental Health
AUTHORIZATION FOR USE AND DISCLOSURE OF PSYCHOTHERAPY NOTES

Client Name: Date of Birth: Client #:

Authorization for Use and Disclosure of Health Information: State and federal laws govern the
confidentiality and protection of individually identifiable health information. 42 CFR Part 2 specifically
protects information about drug and alcohol abuse patients. Identifying information may be released to
Colorado Health Partners (CHP) for payment and encounter reporting purposes. Except in specific
situations defined in various laws, protected health information may not be disclosed without written
authorization. | hereby authorize, for myself or as a legal representative, the use and disclosure of
protected health information by The Center for Mental Health to following persons or entities.

The Following Types of Information May Be Disclosed:
o Psychotherapy Notes
o Dates of Service:

The information may be disclosed for treatment, payment, health care operations, and the
following purposes (check all that apply):

o Continuity of care

o Service planning

o Vocational service or rehabilitation

o At the request of the client or representative

o Multi-agency coordination of care

o Court or agency testimony and reports

o Other

o Other

Further Disclosure: Information disclosed for payment and reporting may be further disclosed by the
recipient to Colorado Department of Health Care Policy and Financing (HCPF) and the Office of Behavior
Health (OBH).

Other Information About This Authorization: My ability to obtain services does not depend on signing
this authorization unless a court or other authorized third party has required my treatment. Copies of this
form may be used in lieu of the original. The party that discloses protected health information pursuant to
this authorization cannot guarantee that recipients of the information will not further disclose to another
party and that the information may no longer be protected. Disclosure of substance abuse information
pursuant to this authorization must be accompanied by the notice required by 42 CFR 2.32.

Minors: If this authorization pertains to a child under 15 years of age, The Center for Mental Health
reserves the right to restrict, limit or refuse to release the child’s health information and records if the
information will be used in litigation involving a determination of the best interests of the child. \

Reason for Disclosure of Minor Child’'s Records:

Revocation: This authorization may be revoked at any time, in writing. If not revoked sooner, this
authorization will expire upon discharge from treatment or two (2) years from the date it was signed,
which ever first occurs.

Client Signature Date Witness

Representative’s Signature Date Representative’s Relationship to Client
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PURCHASE OF SERVICE AGREEMENT

This AGREEMENT, made effective upon the date of execution by and among
Ouray, San Miguel, Gunnison, Hinsdale, Delta and Montrose Counties Departments of
Social Services, hereinafter called Counties, and Midwestern Colorado Mental Health
Center, hereinafter referred to as “Contractor”.

RECITALS

WHEREAS, Counties operate the Counties’ Department of Social Services
(CDSS) programs, including Core Services Program hereinafter referred to as “CDSS”
and “Core Services”; and

WHEREAS, Counties wish to provide “Substance Abuse Services and
Additional Family Services Dollars” for Counties’ Core Services Program, and

WHEREAS, Contractor desires to perform such services as above-referenced
through this Agreement with the Counties; and

WHEREAS, Contractor will provide Substance Abuse Services and Additional
Family Services Dollars; and

WHEREAS, both Counties and Contractor desire that the work shall be
performed in accordance with the terms and conditions as set forth in this Agreement.

NOW, THEREFORE, IN CONSIDERATION of the mutual promises set forth
herein, the sufficiency and receipt of which is hereby acknowledged, it is agreed by and
between Counties and Contractor as follows:

SECTION I.
DESCRIPTION OF WORK

Contractor agrees to provide Substance Abuse Services and Additional
Family Services Dollars to the Counties’ Core Services Program clients when
appropriate as determined and referred by the Counties and as outlined in the Colorado
Department of Human Services Staff Manual Volume Seven, section 7.303.1 — Core
Services Program, Definitions, on behalf of Counties, as described in Exhibit “A” to this
agreement, attached hereto and incorporated herein as though full set forth. Exhibit “A”
includes a description of the oversight to be provided by Counties and the processes
and services to be provided by Contractor in accordance with the terms of this
Agreement.
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SECTION II.
PAYMENT

1. Counties shall pay Contractor for the services provided, up to, and not
exceeding, the amount specified in Exhibit “A”. Contractor will bill the respective
Counties for work performed at their request, and each County will submit the
Contractor’s invoices to Montrose County DHS for payment.

2. Montrose County DHS, agrees to act as fiscal agent for the Counties of Ouray,
San Miguel, Gunnison, Hinsdale, Delta and Montrose, and upon receipt of funds from
the Colorado Department of Human Services for the contracted service, will make
payment to Contractor of these funds through an approved warrant by the County to
whom the services are charged. Montrose County does not accept the responsibility, or
the obligation, to pay for the services of Contractor in the event that the State of
Colorado, for any reason, does not provide funding for the monthly payment.
Contractor shall not hold Montrose County responsible or liable for any payments for
which funding from the State of Colorado has not been provided. No County shall be
obligated to pay for the services provided to another County, and no County shall be
obligated to pay for services for which funding is not available and appropriated.

3. Contractor shall bill the respective Counties for services rendered under this

Agreement, as provided in Exhibit “A". Services shall be billed on the 7" day of the

month for services provided during the previous month. Counties shall pay invoices
billed within forty-five (45) days of receipt.

4, This Agreement, and the payments and other monetary obligations of Counties
hereunder, shall not be construed as a creating multiple-fiscal year debt or other
financial obligation of Counties within the meaning of Section 20(4) (b) of Article X of the
Constitution of Colorado. This Agreement shall not obligate the Counties directly or
indirectly, to make any payments or meet any other monetary obligation required herein,
beyond such payments or obligations as are appropriated for any fiscal year in which
this Agreement is in effect.

5. Payment by Counties to Contractor for services provided pursuant to this
agreement if in Counties, State of Colorado, or Federal funds, whether in whole or in
part, is subject to and contingent upon the continuing availability of such Counties, State
and Federal funds for the purposes hereof.

SECTION IlI.
RELATIONSHIP OF THE PARTIES

The Contractor is an independent contractor, and no employee relationship is hereby
created between the Counties and Contractor, nor with any of the employees of Contractor,
nor will Contractor be considered an agent of Counties for any purpose, and receives no
benefits from the Counties except as provided herein. Contractor shall be solely
responsible for paying its employees, including any withholding taxes, workmen’s
compensation, insurance or other benefits.
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SECTION IV.
LIABILITY

1. The Services to be provided under this Agreement will be performed entirely at
the Contractor’s risk, and Contractor assumes all responsibility and liability for such risk.
Contractor agrees to indemnify Counties, their officials and employees, the Colorado
Department of Human Services and the State of Colorado, the Federal Office of Family
Assistance and the Federal Government against any liability or loss against all claims
and actions based upon or arising out of damage or injury, including death, to persons
or property caused or sustained in connection with the performance of this contract or
by conditions created thereby, or based upon any violation of any statute, regulation,
and the defense of any such claims or actions, arising in any way out of the
performance of this Agreement.

2. Contractor agrees to maintain throughout the term hereof sufficient liability
insurance to fully perform its obligations hereunder. Contractor is required to maintain
general liability insurance of $500,000 per person and $1,000,000 per occurrence
during the period of the contract.

3. Contractor warrants that its employees do and will meet all requirements for
certifications, credentials, will have undergone whatever security or background checks,
and meet any other requirements for child care providers provided by state and federal
law. This includes registration through the Colorado Department of Regulatory
Agencies.

SECTION V.

DURATION

IT IS AGREED that either party may cancel this Agreement upon thirty (30) days
written notice to the other party; otherwise, this Agreement shall encompass the
period commencing June 1, 2018, or the date the contract is executed, whichever is
later, and terminating on May 31, 2019. Additionally, any one County may terminate the
Agreement as to services provided for that County upon thirty (30) days’ notice.

SECTION V1.
OVERALL SUPERVISION

IN THE PERFORMANCE of the work herein contemplated, Contractor is an
independent contractor with the authority to control and direct the performance of the
details of the work, Counties being interested only in the results obtained. Contractor
has the authority to terminate employment of its employees without consent of
Counties, change direct supervision of positions at any time without notice; followed
with notification to Counties within thirty (30) days. However, the work contemplated
must meet the approval of Counties and shall be subject to Counties’ general right of
inspection and supervision to insure the satisfactory completion thereof.

Contractor agrees to provide access for any duly authorized representative of the
Counties or the Colorado Department of Human Services, or the Federal Government,
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until the expiration of five (5) years after the final payment under this Agreement, to
examine any financial, program, and other records of the Contractor involving
transactions related to this Agreement.

SECTION VII.
NON-ASSIGNABILITY

This Agreement may not be assigned by Contractor without the express written
permission of the Counties.

SECTION VII.
AMENDMENTS

ANY AND all modifications or alterations of or additions to or changes in any
term, condition, or agreement contained herein shall be void and not binding or any
party hereto unless set forth in writing and signed by all parties.

SECTION IX.
DEFAULT

IT IS AGREED that time is of the essence in the performance of this Agreement.
In the event of default by either of the parties, the non-defaulting party shall give the
defaulting party written notice by certified mail or such default, and the defaulting party
shall have ten (10) days to correct said default. If said default is not corrected within
said ten (10) day period, the non-defaulting party may terminate this Agreement, and
may bring any action at law or equity authorized by the laws of the State of Colorado. If
legal action is commenced, the prevailing party shall be entitled to recover costs and
attorney’s fees incurred in connection with any such action.

SECTION XI.
COMPLIANCE

1. Contractor agrees that all services under this Agreement shall be performed in
full compliance with all local, state and federal laws, specifically including but not limited
to HIPAA.
2. Counties and Contractor agree to comply with all HIPAA laws, including and not
limited to: not use or disclose Protected Health Information other than as permitted or
required by the Agreement or Required by law; to use appropriate safeguards to
prevent use or disclosure of the Protected Health Information other than as provided for
by this Agreement; to mitigate, to the extent practicable, any harmful effect that is
known of a use or disclosure of Protected Health Information by either party in violation
of the requirements of this Agreement; to report to “Client” any use or disclosure of the
Protected Health Information not provided for by this Agreement of which it becomes
aware.
3. Contractor agrees that they shall provide or conform to cyber protection
requirements:

e Unauthorized personnel are not allowed entry to Trails communications, data
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centers, etc.

e Computer networks should be run only on supported operating systems,
software, and hardware.

e Some computer applications create serious risk to the security.

4, Counties and Contractor agree to comply with the requirements of the Civil
Rights Act of 1964 and Section 504, Rehabilitation Act of 1973 concerning
discrimination on the basis of race, color, sex, age, religion, political beliefs, national
origin, or handicap.

5. The Contractor acknowledges that it has been notified of the immigration
compliance requirements of C.R.S. § 8-17.5-101, et. seq. (House Bill 06-1343), and
hereby CERTIFIES that:

a. The Contractor shall not knowingly employ or contract with an illegal alien to
perform work under the public contract for services; or

b. Enter into a contract with a subcontractor that fails to certify to the Contractor that
the subcontractor shall not knowingly employ or contract with an illegal alien to perform
work under the public contract for services;

C. The Contractor has verified or attempted to verify through participation in the
basic pilot program that the Contractor does not employ any illegal aliens and, if the
Contractor is not accepted into the basic pilot program prior to entering into a public
contract for services, that the Contractor shall apply to participate in the basic pilot
program every three months until the Contractor is accepted or the public contract for
services has been completed, whichever is earlier. This provision shall not be required
or effective in a public contract for services if the basic pilot program is discontinued,;

d. The Contractor acknowledges that the Contractor is prohibited from using basic
pilot program procedures to undertake pre-employment screening of job applicants
while the public contract for services is being performed;

e. If the Contractor obtains actual knowledge that a subcontractor performing work
under the public contract for services knowingly employs or contracts with an illegal
alien, the Contractor shall be required to:

I. Notify the subcontractor and the contracting state agency or political
subdivision within three days that the Contractor has actual knowledge that the
subcontractor is employing or contracting with an illegal alien; and

il. Terminate the subcontract with the subcontractor if within three days of
receiving the notice required pursuant to subparagraph (1)(A) of this Section e.
the subcontractor does not stop employing or contracting with the illegal alien;
except that the Contractor shall not terminate the contract with the subcontractor
if during such three days the subcontractor provides information to establish that

the subcontractor has not knowingly employed or contracted with an illegal alien.
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f. Contractor is required to comply with any reasonable request by the State
Department of Labor and Employment (“Department” herein) made in the course of an
investigation that the Department is undertaking pursuant to the authority established in
C.R.S. § 8-17.5-102(5).

g. If Contractor violates a provision of the public contract for services required
herein the Counties may terminate the contract for a breach of the contract. If the
contract is so terminated, the Contractor shall be liable for actual and consequential
damages to the Counties.

h. The Counties are obligated to notify the office of the Secretary of State if a
contractor violates a provision of this section 10 and the Counties terminate the contract
for such breach. Based on this notification, the Secretary of State shall maintain a list
that includes the name of the Contractor, the state agency or political subdivision that
terminated the public contract for services, and the date of the termination. A contractor
shall be removed from the list if two years have passed since the date the contract was
terminated, or if a court of competent jurisdiction determines that there has not been a
violation of the provision of the public contract for services. An agency or political
subdivision shall notify the office of the Secretary of State if a court has made such a
determination. The list shall be available for public inspection at the office of the
Secretary of State and shall be published on the internet on the website maintained by
the office of the Secretary of State.

I. The Department may investigate whether a contractor is complying with the
provisions of a public contract for services required. The Department may conduct on-
site inspections where a public contract for services is being performed, request and
review documentation that proves the citizenship of any person performing work on a
public contract for services, or take any other reasonable steps that are necessary to
determine whether a contractor is complying with the provisions of a public contract for
services required. The Department shall receive complaints of suspected violations of a
provision of a public contract for services (this section 10) and shall have discretion to
determine which complaints, if any, are to be investigated. The results of any
investigation shall not constitute final agency action. The Contractor is hereby notified
that the Department is authorized to promulgate rules in accordance with article 4 of title
24, C.R.S., to implement the provisions of C.R.S. § 8-17.5-101, et. seq.

IN WITNESS WHEREOF, the respective parties have hereunto set their signatures
effective the day and year first above written.

Midwestern Colorado Mental Health Center

Shelly Spaulding, Director

Date:
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Ouray County
Ouray County Department of
Social Services

Carol Friedrich, LCSW Director

Date:

Ouray County Board
of County Commissioners

Chair

Date:

Gunnison County
Gunnison County Department of Social
Services

Joni Reynolds, Director

Date:

Gunnison County BOARD
of County COMMISSIONERS

Chair

Date:

San Miguel County
San Miguel County Department of
Social Services

Carol Friedrich, LCSW Director

Date:

San Miguel County Board
of County Commissioners

Chair

Date:

Hinsdale County
Hinsdale County Department of
Social Services

Joni Reynolds, Director

Date:

Hinsdale County BOARD
of County COMMISSIONERS

Chair

Date:
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Montrose County
Montrose County Department
of Social Services

Delta County
Delta County Department
of Social Services

Stephen Tullos, Director

Date:

Montrose County Board
of County Commissioners

Chuck Lemoine, Director

Date:

Delta County Board
of County Commissioners

Chair

Date:

Chair

Date:
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Exhibit A
Scope of Work
Core Services and OBH Additional Family Services Dollars Plan
For Montrose, Delta, Gunnison, Hinsdale, San Miguel and Ouray Counties

A. Eligible Criteria:

1. The child meets the overall Core Services population criteria.

2. The child is an open social services case on TRAILS or eligible for Program Area 3
services.

3. There is a manageable level of risk to the child.

4. There is a reasonable possibility that services can bring about sufficient improvement

in child/family functioning as to allow a child to safely reside at home or return home.

B. Types of Specific Services:

When out-of-home placement is an imminent risk due to alcohol or drug related behavior, MSO
or Midwestern Colorado Mental Health Center staff will do a thorough evaluation or assessment
of families referred by Counties’ offices and make treatment recommendations that may include
but not be limited to:

1. Enhanced Outpatient Treatment — a substance use disorder treatment program located
in Montrose, Delta and Gunnison in which a minimum of four hours of treatment are
provided each week to clients. The Delta and Matrix Models and cognitive behavioral
therapy are used as the treatment model.

3. _Adolescent Group Services - group treatment for adolescents focusing on substance
use disorder and life skills issues. Groups meet between two and four hours each week
using approved curricula. This service is available in the Montrose, Delta and Gunnison
communities.

4. OQutpatient Group Therapy — One and one-half to two hours of group therapy for
adults provided weekly in the Montrose, Delta, Gunnison, Telluride and Norwood
communities. The Delta and Matrix Models and cognitive behavioral therapy are used as
the treatment model.

5. Individual Therapy - for those preparing to enter any of the above-mentioned groups
and/or for those needing individual treatment for other reasons. The Delta and Matrix
Models and cognitive behavioral therapy are used as the treatment model. Seeking
Safety, an evidenced-based treatment for those with a co-occurring disorder of trauma
and substance use disorder is available in Montrose, Delta and Gunnison.

6. Case Management Services - case management/case coordination services to plan
interventions if needed and to ensure treatment compliance.

7. Evaluations — an evaluation which includes a clinical interview, collateral contacts,
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and objective assessment instruments to determine whether a person has a substance use
disorder.

8. Assessments — to determine level of treatment recommended for those identified as
having a substance use disorder.

9. Inpatient substance use disorder treatment for adults - These services will be contracted
with the OBH Managed Services Organization (MSQO’s) in Regions 5 and/or 6 and must
be approved by the Contractor. The Contractor will provide the screening necessary for
inpatient treatment and will monitor the client until admission to inpatient is
implemented.

10. Transitional living for adults — Transitional living is a six-month program typically
entered into after an inpatient stay. In this setting, the client lives in a structured
environment where they receive treatment and assistance is given with employment and
other identified needs.

11. Medication Assisted Treatment — Psychiatric evaluation, medication management
services and care coordination to assist patients in abstaining from alcohol.

C. Service Objectives:

1. Improve child/family’s ability to function behaviorally and emotionally both as
individuals and as a unit.

2. Improve family conflict management skills, the capacity of the family to resolve
crises, conflicts and disagreements and engage in effective problem solving within the
family.

3. Strengthen family relationships, avoid out-of-home placement and expedite family
reunification when children are placed.

D. Rate Information for Mental Health Services:

_____$20/hour for group facilitation

____$25/hour for ISST/Wraparound facilitation

____$35/per hour for supervised visits.

_____$35/hour for home based life skills/ parenting

_____$60/ hour for unlicensed Master’s level clinician

______$70/ hour for licensed Master’s level clinician

_____$80/hour for licensed Master’s level clinicians with specialty (CAC 11, 111, EMDR)
_____$90/hour for unlicensed Ph.D.
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$100/hour for licensed Ph.D.
$1000.00 per parenting series, for up to two series, upon funding approval

E. Agreements:

1. The Counties agrees to:
a. Provide authorization and referrals for services to eligible clients.

b. Provide appropriate client information to the Contractor as required to provide
services according to Counties’ treatment plans. The Counties expressly recognize
that Contractor will not release patient information to the Counties without proper
authorizations.

c. Monitor the provision of services purchased under this Contract.

2. The Contractor agrees:
a. To respond face to face, as possible, within 72 hours of a County’s standard referral
and 24 hours of a County’s crisis referral as long as capacity is available, and provide
those clients with priority scheduling for intake and initial therapy session.

b. Subject to the condition that a valid authorization for the disclosure of information,
substantially in the form attached hereto as Exhibit “1”, has been delivered to
Contractor, Contractor will:

Contact the referring caseworker to get an understanding of the caseworker’s
perspective on the treatment needs. Work directly with the referring County’s
staff in order to follow treatment plans as required, and provide information
authorized for disclosure to the caseworker.

Submit the child’s/family’s assessment and treatment plan to a referring
County no later than 30 days after the commencement of services under this
Contract, said treatment plan being subject to approval by the Counties, and
should include the full evaluation, not limited to a summary page.

Provide progress/barrier and status reports to the Counties at least monthly or
as requested on each client receiving services under this Contract. Monthly
reports shall contain such detail as permitted by the confidentiality
authorization, but should contain such information as caseworkers need in
order to make decisions affecting the clients.

Submit monthly service and billing reports which shall contain the following
lists: new referral names, household numbers, dates of authorization; ongoing
service by number of units of service by client; and discharge date if
applicable.
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c. The Contractor will not provide in-court testimony which would lead to disclosure of
confidential information not authorized for disclosure, or disclose protected health
information, including but not limited to the client’s diagnosis, prognosis, treatment
needs, progress, and recommendation for continued treatment, without a valid
authorization signed by the client, the client’s legal guardian or guardian ad litem.

d. To provide the services described herein at a cost not greater than that charged to
other persons in the same community.
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Exhibit 1
The Center for Mental Health
AUTHORIZATION FOR USE AND DISCLOSURE OF HEALTH INFORMATION

Client Name: Date of Birth: Client #:

Authorization for Use and Disclosure of Health Information: State and Federal laws govern the
confidentiality and protection of individually identifiable health information. 42 CFR Part 2 specifically
protects information about drug and alcohol abuse patients. Identifying information may be released to
Colorado Health Partners (CHP) for payment and encounter reporting purposes. Except in specific
situations defined in various laws, protected health information may not be disclosed without written
authorization. | hereby authorize, for myself or as a legal representative, the use and disclosure of
protected health information by The Center for Mental Health to following persons or entities.

The Following Types of Information May Be Disclosed:
o Assessment, Diagnosis, and Evaluations

o Substance Abuse information

o HIV/AIDS Information

o Updates and Summaries

o Medications, and Laboratory Information

o Service Plans

o Dates of Service:

o Other

The information may be disclosed for treatment, payment, health care operations, and the
following purposes (check all that apply):

o Continuity of care

o Service planning

o Vocational service or rehabilitation

o At the request of the client or representative

o Multi-agency coordination of care

o Court or agency testimony and reports

o Other

o Other

Further Disclosure: Information disclosed for payment and reporting may be further disclosed by the
recipient to Colorado Department of Health Care Policy and Financing (HCPF) and the Office of Behavior
Health (OBH).

Psychotherapy Notes: This authorization does not permit the disclosure of psychotherapy notes.

Other Information About This Authorization: My ability to obtain services does not depend on signing
this authorization unless a court or other authorized third party has required my treatment. Copies of this
form may be used in lieu of the original. The party that discloses protected health information pursuant to
this authorization cannot guarantee that recipients of the information will not further disclose to another
party and that the information may no longer be protected. Disclosure of substance abuse information
pursuant to this authorization must be accompanied by the notice required by 42 CFR 2.32.

Minors: If this authorization pertains to a child under 15 years of age, The Center for Mental Health
reserves the right to restrict, limit or refuse to release the child’s health information and records if the
information will be used in litigation involving a determination of the best interests of the child.

Reason for Disclosure of Minor Child’s Records:

Revocation: This authorization may be revoked at any time, in writing. If not revoked sooner, this
authorization will expire upon discharge from treatment or two (2) years from the date it was signed,
which ever first occurs.

Client Signature Date Witness

Representative’s Signature Date Representative’s Relationship to Client
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Exhibit B

The Center for Mental Health
AUTHORIZATION FOR USE AND DISCLOSURE OF PSYCHOTHERAPY NOTES

Client Name: Date of Birth: Client #:

Authorization for Use and Disclosure of Health Information: State and federal laws govern the
confidentiality and protection of individually identifiable health information. 42 CFR Part 2 specifically
protects information about drug and alcohol abuse patients. Identifying information may be released to
Colorado Health Partners (CHP) for payment and encounter reporting purposes. Except in specific
situations defined in various laws, protected health information may not be disclosed without written
authorization. | hereby authorize, for myself or as a legal representative, the use and disclosure of
protected health information by The Center for Mental Health to following persons or entities.

The Following Types of Information May Be Disclosed:
o Psychotherapy Notes
o Dates of Service:

The information may be disclosed for treatment, payment, health care operations, and the
following purposes (check all that apply):

o Continuity of care

o Service planning

o Vocational service or rehabilitation

o At the request of the client or representative

o Multi-agency coordination of care

o Court or agency testimony and reports

o Other

o Other

Further Disclosure: Information disclosed for payment and reporting may be further disclosed by the
recipient to Colorado Department of Health Care Policy and Financing (HCPF) and the Office of Behavior
Health (OBH).

Other Information About This Authorization: My ability to obtain services does not depend on signing
this authorization unless a court or other authorized third party has required my treatment. Copies of this
form may be used in lieu of the original. The party that discloses protected health information pursuant to
this authorization cannot guarantee that recipients of the information will not further disclose to another
party and that the information may no longer be protected. Disclosure of substance abuse information
pursuant to this authorization must be accompanied by the notice required by 42 CFR 2.32.

Minors: If this authorization pertains to a child under 15 years of age, The Center for Mental Health
reserves the right to restrict, limit or refuse to release the child’s health information and records if the
information will be used in litigation involving a determination of the best interests of the child. \

Reason for Disclosure of Minor Child’'s Records:

Revocation: This authorization may be revoked at any time, in writing. If not revoked sooner, this
authorization will expire upon discharge from treatment or two (2) years from the date it was signed,
which ever first occurs.

Client Signature Date Witness

Representative’s Signature Date Representative’s Relationship to Client
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Ratification of Chairperson’s Signature; Grant Agr

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Additional awarded funding for asbestos mitigation at FSC

Fiscal Impact:

Submitted by: John Cattles Submitter's Email Address: icatties@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 4/11/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 4/12/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 4/12/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\khaase Discharge Date: 4/13/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date:; 4/17/2018

Revised April 2015





GRANT AGREEMENT AMENDMENT #1

SIGNATURE AND COVER PAGE

State Agency Encumbrance Number Amendment CMS Number
Department of Local Affairs F17S8312 109105
Grantee Previous CMS #(s)
GUNNISON COUNTY 102348
Project Number and Name Grant Amount
EIAF 8312 — Gunnison County Family Services Building Initial Award: $478,307.00
Remodel Contract Amendment #1: $93.092.00
Total Grant Amount: $571,399.00

DOLA Regional Manager
Kimberly Bullen, (970) 248-7333, (kimberly.bullen@state.co.us)

DOLA Regional Assistant
Leah Smith, (970) 248-7313, (leah.smith@state.co.us)

Grant Agreement
Performance Start Date
08/07/17

Current Grant Agreement
Expiration Date
12/31/18

THE PARTIES HERETO HAVE EXECUTED THIS AMENDMENT
Each person signing this Amendment represents and warrants that he or she is duly authorized to execute this Amendment
and to bind the Party authorizing his or her signature.

GRANTEE
GUNNISON COUNTY

Pl Aramlsert cad

By: Name of Authorized Individual (print)
C\a s Prese/s

STATE OF COLORADO
John W. Hickenlooper, Governor
DEPARTMENT OF LOCAL AFFAIRS
Irv Halter, Executive Director

By: Irv Halter, Executive Director

Date:

: Pfficial Wkuihorimd ndévidual (print)
@ // .-

*Signature

L//H,/Hé

Date:

PRE-APPROVED FORM REVIEWER

By:

Tara Tubb, EIAF Program Manager

Date:

In accordance with §24-30-202 C.R.S., this Amendment is not valid until signed and dated below by the State Controller or an
authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Yingtse Cha, Controller Delegate

Amendment Effective Date:

Amendment CMS Number: 109105
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1. PARTIES

This Amendment (the “Amendment”) to the Original Grant Agreement shown on the Signature
and Cover Page for this Amendment (the “Agreement”) is entered into by and between the
Grantee, and the State.

2. TERMINOLOGY

Except as specifically modified by this Amendment, all terms used in this Amendment that are
defined in the Agreement shall be construed and interpreted in accordance with the Agreement.

3. AMENDMENT EFFECTIVE DATE AND TERM
A. Amendment Effective Date

This Amendment shall not be valid or enforceable until the Amendment Effective Date
shown on the Signature and Cover Page for this Amendment. The State shall not be bound
by any provision of this Amendment before that Amendment Effective Date, and shall have
no obligation to pay Grantee for any Work performed or expense incurred under this
Amendment either before or after the Amendment term shown in §3.B of this Amendment.

B. Amendment Term

The Parties’ respective performances under this Amendment and the changes to the
Agreement contained herein shall commence on the Amendment Effective Date shown on
the Signature and Cover Page for this Amendment or APRIL 15, 2018, whichever is later
and shall terminate on the termination of the Agreement.

4. PURPOSE

The Project consists of remodeling the Family Services Center in Gunnison County. While
performing the Work, Grantee encountered asbestos issues with the building, that they believed
had been remediated years ago, and has requested supplemental funding, a time extension, and
scope expansion to properly remediate the asbestos. This Amendment awards supplemental
funding in the amount of $93,092 to the Project, extends the time of performance to
12/31/18, and modifies the scope of the Project to include the asbestos remediation.

5. MODIFICATIONS

The Agreement and all prior amendments thereto, if any, are modified as follows:

a. Grant Agreement, Cover Page, Award Amount is modified by deleting the current
amount and inserting the following in lieu thereof:

“Award Amount: $571,399.00”

b. Grant Agreement, Cover Page, Project Information is modified by deleting the
Performance Period: End Date and inserting the following in lieu thereof:

| “Performance Period: End Date: 12/31/18” |
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c¢. Grant Agreement, Section 5, Term
Subsection A, Initial Term-Work Commencement is modified by deleting the subsection
and inserting the following in lieu thereof:

“Unless otherwise permitted in §2 above, the Parties’ respective performances under this Grant shall

commence on the Effective Date. This Grant shall terminate on December 31, 2018 unless sooner
terminated or further extended as specified elsewhere herein.”

d. Grant Agreement, Section 2, Description of the Project(s) and Work
Section 2.2, Work Description is modified by deleting the 2" sentence and inserting the
following in lieu thereof:
“The remodeling of the approximately 11,600 square foot facility shall include: limited structural
changes, the removal and replacement of interior partition walls, asbestos remediation/abatement,

installation of built-in workstation counters, doors and door controls, interior finishes, and necessary
electrical and HVAC to accommodate the new layout.”

e. Grant Agreement, Section 2, Description of the Project(s) and Work

Section 2.5, Eligible Expenses is modified by deleting the section and inserting the following

in lieu thereof:
“Eligible expenses shall include: professional architectural/engineering fees, RFP/bid
advertisements, survey work, water/sewer testing fees, electrical inspection and testing fees,
attorney’s fees, labor and materials costs, bond and insurance costs, bid advertisements, asbestos

remediation/abatement costs, and purchase and erection of pre-engineered additions. The Grantee
will pay for costs associated with the temporary workspaces.”

f. Grant Agreement, Section 7, Payments to Grantee

Section 7.A, Maximum Amount is modified by deleting the current language in its entirety

and inserting the following in lieu thereof:
“The maximum amount payable under this Grant to Grantee by the State is $571,399.00 (FIVE
HUNDRED SEVENTY ONE THOUSAND THREE HUNDRED NINETY NINE and XX/100
DOLLARS), as determined by the State from available funds. Grantee agrees to provide any

additional funds required for the successful completion of the Work. Payments to Grantee are
limited to the unpaid obligated balance of the Grant as set forth in Exhibit B.”

g. Exhibit B, Section 4, Deliverables
Subsection 4.3, Performance Measures is modified by deleting the table and inserting the
following in lieu thereof:

“Milestone/Performance Measure/Grantee will: By:

Award and finalize subcontract(s) and/or sub-grant(s). August 31, 2017
Provide DOLA with Project Timeline September 1, 2017
Begin work/Contractor mobilization. September 30, 2017
Submit Quarterly Pay Requests See §4.5.2 below
Submit Quarterly Status Reports See §4.5.2 below
Submit Project Final Report March 31, 2019”
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h. Exhibit B, Section 4, Deliverables
Subsection 4.5.2, Specific Submittal Dates is modified by deleting the table and inserting the
following in lieu thereof:

“Quarter Year Due Date Pay Request Due Status Report Due
2" (Apr-Jun) 2017 | July 30,2017 Yes Yes
3" (Jul-Sep) 2017 October 30, 2017 Yes Yes
4™ (Oct-Dec) 2017 | January 30, 2018 Yes Yes
1% (Jan-Mar) 2018 April 30,2018 Yes Yes
2" (Apr-Jun) 2018 July 30, 2018 Yes Yes
3" (Jul-Sep) 2018 | October 30,2018 Yes Yes
4™ (Oct-Dec) 2018 January 30, 2019 Yes Yes”

i. Exhibit B, Section 5, Personnel
Subsection 5.4, DLG Regional Manager is modified by deleting the subsection and inserting
the following in lieu thereof:

“DLG Regional Manager: Kimberly Bullen, (970) 248-7333, (kimberly.bullen@state.co.us)”

j- [Exhibit B, Section §, Personnel
Subsection 5.5, DLG Regional Assistant is modified by deleting the subsection and inserting
the following in lieu thereof:

“DLG Regional Assistant: Leah Smith, (970) 248-7313, (leah.smith@state.co.us)”

k. Exhibit B, Section 6, Funding
Subsection 6.1, Matching/Other Funds is modified by deleting the 1¥ sentence and inserting
the following in lieu thereof:

“Grantee shall provide at least $531,400.00 of the Total Project Cost as documented by Grantee and
verified by DOLA at Project Closeout.”

1. Exhibit B, Section 6, Funding
Subsection 6.2, Budget is modified by deleting the current subsection in its entirety and
inserting the following in lieu thereof:

“Budget Line Item(s) Total Cost Grant Other Other Funds
Funds Funds Source

Architectural/Engineering $80,000 $40,000 $40,000 | Grantee

Services

Consultant Services — 3 $20,000 $10,000 $10,000 | Grantee

Party Commissioning

Rehabilitation/Remodel of $865,735 $432,867 $432,868 | Grantee

Public Structures

Construction/Improvement $121,500 $88,532 $32,968 | Grantee

of Public Utilities —

Geothermal Ground Loop

Other: Temporary $15,564 $0 $15,564 | Grantee

Workspace

Total $1,102,799 $571,399 $531,400”
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m. Exhibit B, Section 7, Payment
Subsection 7.1, Payment Schedule is modified by deleting the Payment Schedule Table and
inserting the following in lieu thereof:

“Payment Amount

Interim Payment(s) $542,830 | Paid upon receipt of actual expense documentation and
written Pay Requests from the Grantee for
reimbursement of eligible approved expenses.

Final Payment $28,569 | Paid upon Substantial Completion of the Project (as
determined by the State in its sole discretion), provided
that the Grantee has submitted, and DOLA has
accepted, all required reports.

Total $571,399”

6. LIMITS OF EFFECT AND ORDER OF PRECEDENCE

This Amendment is incorporated by reference into the Agreement, and the Agreement and all
prior amendments or other modifications to the Agreement, if any, remain in full force and effect
except as specifically modified in this Amendment. Except for the Special Provisions contained
in the Agreement, in the event of any conflict, inconsistency, variance, or contradiction between
the provisions of this Amendment and any of the provisions of the Agreement or any prior
modification to the Agreement, the provisions of this Amendment shall in all respects supersede,

govern, and control.

The provisions of this Amendment shall only supersede, govern, and

control over the Special Provisions contained in the Agreement to the extent that this
Amendment specifically modifies those Special Provisions.

Amendment CMS Number: 109105
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: | ease Agreement; Gunnison Valley Regional Housing
Action Requested: County Manager Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
GVRHA lease has expired, this lease will extend the term to 2020

Fiscal Impact: $850/mo. rent

Submitted by: John Cattles Submitter's Email Address: icatties@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Increase from $812/mo. to $850/mo. No concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 4/2/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 4/13/18

Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 4/13/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\khaase Discharge Date: 4/13/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date:; 4/17/2018

Revised April 2015





LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into on this __ day of
2018, by and between the BOARD OF COUNTY COMMISSIONERS OF THE COUNTY
OF GUNNISON, COLORADO, a political subdivision of the State of Colorado, whose
address is 200 E. Virginia, Gunnison, Colorado 81230 (“Lessor”) and the GUNNISON
VALLEY REGIONAL HOUSING AUTHORITY, whose address is 202 E. Georgia,
Gunnison, Colorado 81230 ("Lessee").

WHEREAS, Lessor owns the real property located at 202 E. Georgia, Gunnison, Colorado
81230 (“Blue House”); and

WHEREAS, Lessor has determined that it would be in the best interest of the public if a
portion of the Blue House, consisting of approximately 500 sq. feet (“Leased Space”), were
leased to Lessee for office space; and

WHEREAS, Lessee desires to lease from Lessor the Leased Space, and Lessor desires
to lease to Lessee the Leased Space; and

NOW, THEREFORE, for and in consideration of the mutual covenants, terms and
conditions herein contained, Lessor and Lessee do hereby agree as follows:

1. GRANT OF LEASE.

Lessor hereby leases to Lessee the Leased Space as an office space and to occupy and
use the same only as set forth in this Lease Agreement.

2. TERM OF LEASE.

The term of this Lease Agreement shall commence on March 1, 2018 and terminate on
February 29, 2020 (“Term”), unless otherwise terminated or extended under the terms of
this Lease Agreement or mutual agreement of the Lessor and Lessee.

3. LEASE IS NONEXCLUSIVE.

Lessor expressly reserves the right to enter and use the Leased Space, and construct
improvements on it, for any and all purposes that will not substantially interfere with
Lessee’s use.

4. CONSIDERATION.

In full and complete consideration of the rights granted herein, Lessee shall pay Lessor
Eight Hundred Fifty and No/100 U.S. Dollars ($850.00) per month during the Term of this
Lease Agreement. Said payment shall be payable to the “Gunnison County Finance” and
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forwarded by US mail to 200 East Virginia, Gunnison, CO 81230. Payments shall be made
in a timely manner and received no later than the 15" of every month during the Term of
this Lease Agreement.

5. UTILITIES.

Lessor shall provide and be financially responsible for heating, water, electric and
janitorial services for the Leased Space. Lessee shall be responsible and pay Lessor on
a quarterly basis for telephone, and internet services and any and all other costs not
identified herein that may be associated with Lessee’ use of the Leased Space.

6. USE OF PROPERTY.

Lessee shall use the Leased Space exclusively and only for an office space. Lessee shall
have all rights and privileges for shared use of the areas within the Blue House known as
“‘Common Areas” (i.e., meeting room, entryway, restroom and kitchen). Lessee shall also
be entitled to storage areas located in the basement and garage, to be identified by the
Lessor. Lessee agrees to conduct its use of the Leased Space, Common Areas and
storage areas in a professional, orderly and good workmanlike manner. Lessee, its agents,
and employees, will not discriminate against any person or class of person by reason of
race, age, religion, gender, creed, sexual preference or national origin in providing any use
of the Leased Space. There shall be no alcohol allowed in the Leased Space or within
and/or outside of the Blue House.

7. FURTHER ORDERS, RULES AND REGULATIONS.

Lessor and Lessee agree that, during the Term of this Lease Agreement, in addition to or
notwithstanding any terms of this Lease Agreement, Lessor may adopt and enforce such
orders, rules or regulations as in the discretion of the Lessor which is reasonably necessary
for the administration, protection or maintenance of the Leased Space, Common Areas and
storage areas within and/or outside of the Blue House.

8. OPERATIONS.

Lessee agrees to secure all necessary licenses, permits and other approval required by
Gunnison County, the State of Colorado, or the United States of America that may be
necessary or associated with Lessee’s business and/or use of the Leased Space.

9. MAINTENANCE, REPAIRS AND IMPROVEMENTS.

During the Term of this Lease Agreement, Lessor, at Lessor’s discretion, shall provide for
maintenance, repairs and necessary improvements to the Leased Space.





Lessee shall not modify, alter or reconstruct the Leased Space, Common Areas, storage
areas or other areas within and/or outside the Blue House without the prior written consent
of Lessor.

All equipment placed by Lessee at its expense in, on or about the Leased Space, including
all fixtures temporarily affixed to the Leased Space but which may be removed without
damage thereto, shall remain the items of Lessee and Lessee shall have the right at any
time during the term hereof or at its termination, to remove all such equipment.

10. TAXES.
Lessor shall keep the Leased Space free and clear of all levies, liens, and encumbrances
and shall pay all license fees, registration fees, assessments, charges, and taxes

(municipal, county, state and federal) which may now or hereafter be imposed.

11. DAMAGE TO OR DESTRUCTION OF PROPERTY.

During the Term of this Lease Agreement notwithstanding anything herein to the contrary,
in the event the Lessee Space or any portion of it or any improvements to it are damaged
or destroyed, partially or wholly, by fire or otherwise, Lessor shall be under no obligation
whatsoever to repair, replace or rebuild the same or to provide substitute Leased Space
or improvements.

12. LIABILITY

Lessee agrees to obtain and keep in force, throughout the Term of this Lease Agreement,
comprehensive general public liability insurance, including personal injury protection:

a. For any injury to one person in any single occurrence, Three Hundred Eighty
Seven Thousand and No/100 U.S. Dollars ($387,000); and

b. For an injury to two or more persons in any single occurrence, the sum of One
Million Ninety Three Thousand and No/100 U.S. Dollars ($1,093,000).

Additionally, Lessee agrees to obtain and keep in force, throughout the term of this Lease
Agreement, personal property insurance coverage on any and all of Lessee’s personal
property in the Leased Space and storage areas (i.e. Furniture, fixtures, computer
equipment, etc.).

Lessee shall provide Lessor with copies of appropriate insurance policies, as described
above, within thirty (30) days after the execution of this Lease Agreement, listing Gunnison
County as an additional insured. The insurance coverage required pursuant to this
paragraph 13 shall remain in force during the term of this Lease Agreement and no
cancellation or reduction may be made without thirty (30) days prior, written notice to
Lessor. Lessee shall not allow the placement of any lien or other claim against the Lessee
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Offices by reason of any improvements placed upon the Leased Space, and shall
indemnify, hold harmless and defend Lessor against any claim upon the premises, the
Lessee Offices, Leased Space or whatsoever.

Lessor shall maintain in effect fire, casualty and extended coverage from the Colorado
Counties Casualty and Property Pool (CAPP) on the structures and improvements of the
Leased Space during the Term of this Lease Agreement. Lessee agrees to pay the
deductable for each claim for which Lessee is responsible.

Nothing in this Lease Agreement, including but not limited to the required insurance or the
existence of the insurance required hereunder, is or shall be construed to be a waiver, in
whole or in part, by the Lessor of any defense or claim of governmental immunity, or a
waiver of any other provision of law relating to the liability of governmental units or the limits
thereof, provided by the Colorado Governmental Immunity Act or otherwise.

13. INDEMNIFICATION.

During the Term of this Lease Agreement, Lessee shall indemnify, hold harmless and
defend Lessor, its Board of County Commissioners, its officers, agents and employees,
against any claim for injury or damage caused by any act or omission of Lessee or any
other person arising from the use of the Leased Space.

14. WARRANTIES.

Lessor makes no warranties, either express or implied, as to any matter whatsoever,
including but not limited to, the condition of the Leased Space.

15. OWNERSHIP.

The Blue House and Leased Space within, is and shall at all times be and remain, the sole
and exclusive property of Lessor, and Lessee shall have no right, title, or interest therein or
thereto.

16. DEFAULT

Lessee shall be considered to be in default of this Lease Agreement upon failing to keep,
perform and observe each and every other covenant, term or condition set forth in this
Lease Agreement which failure continues for a period of more than 30 days after written
notice from the Lessor of such breach or default.

No waiver of default by either party of any of the terms or conditions herein to be performed,
kept and observed by the other party shall be construed as, or operate as, a waiver of any
subsequent default of any of the terms or conditions herein contained to be performed, kept
and observed by the other party.





17. TERMINATION.

This Lease Agreement shall be terminated if:

A. Lessee is determined to be in default as set forth in paragraph 16 above;
or
B. Lessor determines that the Leased Space is not being used for the

purposes as set forth in this Lease Agreement or an alternative use of
said Leased Space would be more beneficial to the best interest of the
public.

If this Lease Agreement is terminated, it is agreed that Lessor may retake possession of
the premises upon thirty (30) days written notice to Lessee and that Lessee shall surrender
and return the Leased Space to Lessor in good condition, normal wear and tear excepted.

18. MISCELLANEQOUS.

a. SEVERABILITY. If any clause or provision of this Lease Agreement shall be held
to be invalid in whole or in part, then the remaining clauses and provisions, or
portions thereof, shall nevertheless be and remain in full force and effect.

b. AMENDMENT. No amendment, alteration, modification of or addition to this Lease
Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.

c. NOWAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Lease Agreement
is, or shall be construed to be, a waiver, in whole or part, by Gunnison County of
governmental immunity provided by the Colorado Governmental Immunity Act or
otherwise.

19. NOTICES

Service of all notices under this Lease Agreement shall be sufficient if sent via certified mail
return receipt requested to the following address:

Lessor: Board of County Commissioners
of the County of Gunnison, Colorado
c/o County Manager’s Office
200 East Virginia Avenue
Gunnison, CO 81230

Lessee: Gunnison Valley Regional Housing Authority
202. E. Georgia
Gunnison, CO 81230





20. PROHIBITION UPON ASSIGNMENT.

Without the prior written consent of Lessor, Lessee shall not (a) assign, transfer, pledge, or
hypothecate this Lease Agreement, or any part thereof, or any interest therein, or (b)
convey, sublet or lend the Leased Space or any part thereof.

21. GOVERNING LAW, JURISDICTION AND VENUE

This Lease Agreement is entered into in the County of Gunnison, State of Colorado, and it
is agreed that the proper jurisdiction and venue of any legal action regarding the
interpretation and/or enforcement of this Lease Agreement, or any document related
hereto, shall be the County or District Court of the County of Gunnison, State of Colorado
and this Lease Agreement shall be deemed to have been made in and be construed in
accordance with the laws of the State of Colorado and be binding upon the parties hereto,
their successors and assigns.

22. ENTIRE AGREEMENT

Lessor and Lessee agree that the provisions contained herein constitute the entire
agreement and that all representations made by any officer, agent or employee of the
respective parties unless included herein are null and void and of no effect. No alterations,
amendments, changes or modifications, unless expressly reserved herein, shall be valid
unless executed by an instrument in writing by Lessor and Lessee with the same formality
as this Lease Agreement.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year first set forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

Phil Chamberland, Chairperson
ATTEST:

Deputy County Clerk





GUNNISON VALLEY REGIONAL HOUSING AUTHORITY

By:

Jennifer Kermode, Executive Director

ATTEST:

Secretary
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Approved Task Order Contract — Waiver #154; Colora

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: Gunnison County & CO Dept Public Health & Environ. Immunizations

Term Begins: July 1,2018 Term Ends: 6/30/2018 Grant Contract #:

Summary:

This is renewal of immunization grant to provide immunizations for both insured and uninsured individuals.
Amount unchanaed from last vear's award.

Fiscal Impact: $19,385

Submitted by: CWorrall Submitter's Email Address: cworrall@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, renewal of annual contract. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 4/12/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 4/13/18

Discharge Date: 4/13/2018 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\khaase Discharge Date: 4/13/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date:; 4/17/2018

Revised April 2015





Colorado Department of Public Health & Environment
Instructions for Contract Processing

Interagency/ Intergovenmental / LPHA

> Contract Document

O Print - 2 copies of the PDF contract document attached to the email.
Double sided printing is encouraged but optional. Single sided copies will
be accepted

O Signatures - Each of the 2 contract documents must be signed by the
signature authority for your organization. Original signatures are
required. Please use blue ink if possible.

» Supporting Documentation
O Vendor Information Form—- Complete entire form, including the DUNS#.
» Submission

O Return 2 original signed contract documents to the address below.

You may hand deliver your documents, send them by mail, or use a courier
or delivery service such as FedEx or UPS. The use of a delivery service
allows for overnight shipping if heeded and provides tracking and delivery
confirmation information. Hand delivery may be made to the CDPHE Mail
Room in Building B between the hours of 7:30am - 5:00pm, Monday
through Friday. Deliveries outside of those times will not be accepted. You
will be provided a receipt for your delivery.

Colorado Department of Public Health & Environment
DCEED

Attn: Angel Lazalde

4300 Cherry Creek Drive South

Denver, CO 80246-153

> Fully Executed Contract

O You are not authorized to begin work until the contract is fully executed
(signed by all parties). You will be notified of the date work can begin
under this contract.

O An original fully executed contract will be mailed to you.

Instructions_Contract_IA_IG_LPHA Page 1 of 2





DCEED VENDOR INFORMATION FORM
Date:

Institution/Organization Legal Address ("Subcontractor")

Name:

Address:

City, State, Zip + 4:

EIN: Institution type: Registered in CCR?  Yes [ | No []
Performance site same as address above? Yes [ ] No [] DUNS NO.: *** %k dokx

Your DUNS No. can be found at https://mycredit.dnb.com/search-for-duns-number/

Q1. As provided to you by your subcontractor, in your subcontractor's business or organization's preceding completed
fiscal year, did its business or organization (the legal entity to which the DUNS number it provided belongs) receive (1)
80 percent or more of its annual gross revenues in U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements: and (2) $25,000,000 or more in annual gross revenues from U.S. federal contracts,
subcontracts, loans, grants, subgrants, and/or cooperative agreements? Yes [ INo[]

If No- Stop, If Yes- proceed to Q2

Note: It is unlikely that any political (State/County) organizations will meet both the conditions stated in question Q1
above.

Q2. As provided to you by your subcontractor, does the public have access to information about the compensation of
the executives in the subcontractor's business or organization (the legal entity to which the DUNS number it provided
belongs) through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or section 6104 of the Internal Revenue Code of 19867

Answer: Full name of executive, compensation dollar Amount

*The above information is required for the Federal Funding Accountability and Transparency Act (FFATA) reporting*

Administrative Contact

Name:

Address:

City, State, Zip+4:

Telephone: - - Fax: - -

Email:

Financial Contact

Name:

Address:

City, State, Zip+4:

Telephone: - - Fax: - -

Email:
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DEPARTMENT OF PUBLIC HEALTH AND
ENVIRONMENT

CMS ROUTING NO. 19 FHHA 108886

APPROVED TASK ORDER CONTRACT - WAIVER #154

This task order contract is issued pursuant to master contract made on 11/23/2016, with routing number 18 FAA 00023.

STATE:
State of Colorado for the use & benefit of the

Department of Public Health and Environment
Disease Control and Environmental Epidemiology
Immunization - Core Services

4300 Cherry Creek South Drive

Denver, Colorado 80246

CONTRACT MADE DATE: 4/4/2018

CORE ENCUMBRANCE NUMBER:
steske skeoskoskoseokoskskeokok sk
TERM:

This contract shall be effective upon approval by
the State Controller, or designee, or on 07/01/2018,

whichever is later. The contract shall end on 06/30/2019.

PROCUREMENT METHOD:
Exempt

BID/RFP/LIST PRICE AGREEMENT NUMBER:
Not Applicable

LAW SPECIFIED VENDOR STATUTE:
Not Applicable

STATE REPRESENTATIVE:
Teri Lindsey

4300 Cherry Creek South Drive
Denver, Colorado 80246

PROJECT DESCRIPTION:

CONTRACTOR:

Board of County Commissioners of Gunnison County
200 East Virginia Avenue

Gunnison, Colorado 81230-2297

for the use and benefit of the

Gunnison County Department of Health and Human Services
225 North Pine Street, Suite E

Gunnison, Colorado 81230-2333
CONTRACTOR DUNS: 133 1 15220

CONTRACTOR ENTITY TYPE:

Political Subdivision

BILLING STATEMENTS RECEIVED:

Quarterly

STATUTORY AUTHORITY: Not Applicable

CLASSIFICATION:  Subrecipient

CONTRACT PRICE NOT TO EXCEED: $19,385.00
FEDERAL FUNDING DOLLARS:  $5 232.00
STATE FUNDING DOLLARS:  $14,153.00
OTHER FUNDING DOLLARS:  $0.00
Specify “Other’:

MAXIMUM AMOUNT AVAILABLE PER FISCAL YEAR:
FY19: $19,385.00

PRICE STRUCTURE: Fixed Price
CONTRACTOR REPRESENTATIVE:

Carol Worrall

225 North Pine Street, Suite E
Gunnison, Colorado 81230

This project serves to reduce and eliminate vaccine preventable diseases in Colorado by increasing and maintaining immunizati on coverage.
Local public health agencies will provide core immunization services, according to established best practices and standards, to improve the

health of individuals and communities.

OC 19 FHHA 108886.docx ver 04.4.18
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EXHIBITS:

The following exhibits are hereby incorporated:

Exhibit A - Additional Provisions (and any of its Attachments; e.g., A-1, A-2, etc.)
Exhibit B - Statement of Work (and any of its Attachments; e.g., B-1, B-2, etc.)
Exhibit C - Budget (and any of its Attachments; e.g., C-1, C-2, etc.)

Exhibit D - Option Letter

Exhibit E - Grant Funding Change Letter

GENERAL PROVISIONS

The following clauses apply to this Task Order Contract. These general clauses may have been expanded upon or made
more specific in some instances in exhibits to this Task Order Contract. To the extent that other provisions of this Task
Order Contract provide more specificity than these general clauses, the more specific provision shall control.

1.

This Task Order Contract is being entered into pursuant to the terms and conditions of the Master Contract
including, but not limited to, Exhibit One thereto. The total term of this Task Order Contract, including any
renewals or extensions, may not exceed five (5) years. The parties intend and agree that all work shall be
performed according to the standards, terms and conditions set forth in the Master Contract.

In accordance with section 24-30-202(1), C.R.S., as amended, this Task Order Contract is not valid until it has
been approved by the State Controller, or an authorized delegee thereof. The Contractor is not authorized to,
and shall not; commence performance under this Task Order Contract until this Task Order Contract has been
approved by the State Controller or delegee. The State shall have no financial obligation to the Contractor
whatsoever for any work or services or, any costs or expenses, incurred by the Contractor prior to the effective
date of this Task Order Contract. If the State Controller approves this Task Order Contract on or before its
proposed effective date, then the Contractor shall commence performance under this Task Order Contract on
the proposed effective date. If the State Controller approves this Task Order Contract after its proposed
effective date, then the Contractor shall only commence performance under this Task Order Contract on that
later date. The initial term of this Task Order Contract shall continue through and including the date specified
on page one of this Task Order Contract, unless sooner terminated by the parties pursuant to the terms and
conditions of this Task Order Contract and/or the Master Contract. Contractor’s commencement of
performance under this Task Order Contract shall be deemed acceptance of the terms and conditions of this
Task Order Contract.

The Master Contract and its exhibits and/or attachments are incorporated herein by this reference and made a
part hereof as if fully set forth herein. Unless otherwise stated, all exhibits and/or attachments to this Task Order
Contract are incorporated herein and made a part of this Task Order Contract. Unless otherwise stated, the terms of
this Task Order Contract shall control over any conflicting terms in any of its exhibits. In the event of conflicts or
inconsistencies between the Master Contract and this Task Order Contract (including its exhibits and/or
attachments), or between this Task Order Contract and its exhibits and/or attachments, such conflicts or
inconsistencies shall be resolved by reference to the documents in the following order of priority: 1) the

Special Provisions of the Master Contract; 2) the Master Contract (other than the Special Provisions) and its
exhibits and attachments in the order specified in the Master Contract; 3) this Task Order Contract; 4) the

Page 2 of 6
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Additional Provisions - Exhibit A, and its attachments if included, to this Task Order Contract; 5) the
Scope/Statement of Work - Exhibit B, and its attachments if included, to this Task Order Contract; 6) other
exhibits/attachments to this Task Order Contract in their order of appearance.

4. The Contractor, in accordance with the terms and conditions of the Master Contract and this Task Order
Contract, shall perform and complete, in a timely and satisfactory manner, all work items described in the
Statement of Work and Budget, which are incorporated herein by this reference, made a part hereof and
attached hereto as “Exhibit B” and “Exhibit C”.

5. The State, with the concurrence of the Contractor, may, among other things, prospectively renew or extend the
term of this Task Order Contract, subject to the limitations set forth in the Master Contract, increase or
decrease the amount payable under this Task Order Contract, or add to, delete from, and/or modify this Task
Order Contract’s Statement of Work through a contract amendment. To be effective, the amendment must be
signed by the State and the Contractor, and be approved by the State Controller or an authorized delegate
thereof. This contract is subject to such modifications as may be required by changes in Federal or State law,
or their implementing regulations. Any such required modification shall automatically be incorporated into and
be part of this Task Order Contract on the effective date of such change as if fully set forth herein.

6. The conditions, provisions, and terms of any RFP attached hereto, if applicable, establish the minimum
standards of performance that the Contractor must meet under this Task Order Contract. If the Contractor's
Proposal, if attached hereto, or any attachments or exhibits thereto, or the Scope/Statement of Work - Exhibit
B, establishes or creates standards of performance greater than those set forth in the RFP, then the Contractor
shall also meet those standards of performance under this Task Order Contract.

7. STATEWIDE CONTRACT MANAGEMENT SYSTEM [This section shall apply when the Effective Date
is on or after July 1, 2009 and the maximum amount payable to Contractor hereunder is $100,000 or higher]

By entering into this Task Order Contract, Contractor agrees to be governed, and to abide, by the provisions of
CRS §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of
vendor performance on state contracts and inclusion of contract performance information in a statewide
contract management system.

Contractor’s performance shall be evaluated in accordance with the terms and conditions of this Task Order
Contract, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation
of Contractor’s performance shall be part of the normal contract administration process and Contractor’s
performance will be systematically recorded in the statewide Contract Management System. Areas of review
shall include, but shall not be limited to quality, cost and timeliness. Collection of information relevant to the
performance of Contractor’s obligations under this Task Order Contract shall be determined by the specific
requirements of such obligations and shall include factors tailored to match the requirements of the Statement
of Project of this Task Order Contract. Such performance information shall be entered into the statewide
Contract Management System at intervals established in the Statement of Project and a final review and rating
shall be rendered within 30 days of the end of the Task Order Contract term. Contractor shall be notified
following each performance and shall address or correct any identified problem in a timely manner and
maintain work progress.

Should the final performance evaluation determine that Contractor demonstrated a gross failure to meet the
performance measures established under the Statement of Project, the Executive Director of the Colorado
Department of Personnel and Administration (Executive Director), upon request by the Colorado Department
of Public Health and Environment and showing of good cause, may debar Contractor and
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prohibit Contractor from bidding on future contracts. Contractor may contest the final evaluation and result by:
(i) filing rebuttal statements, which may result in either removal or correction of the evaluation (CRS §24-105-
102(6)), or (ii) under CRS §24-105-102(6), exercising the debarment protest and appeal rights provided in
CRS §§24-109-106, 107, 201 or 202, which may result in the reversal of the debarment and reinstatement of
Contractor, by the Executive Director, upon showing of good cause.

8. If this Contract involves federal funds or compliance is otherwise federally mandated, the Contractor and its
agent(s) shall at all times during the term of this contract strictly adhere to all applicable federal laws, state
laws, Executive Orders and implementing regulations as they currently exist and may hereafter be amended.
Without limitation, these federal laws and regulations include the Federal Funding Accountability and
Transparency Act of 2006 (Public Law 109-282), as amended by §6062 of Public Law 110-252, including
without limitation all data reporting requirements required there under. This Act is also referred to as FFATA.
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SIGNATURE PAGE
Contract Routing Number: 19 FHHA 108886

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

Each person signing this Contract represents and warrants that he or she is duly authorized to execute this Contract and to bind the party authorizing his or her

signature.
CONTRACTOR STATE OF COLORADO
Board of County Commissioners of Gunnison County John W. Hickenlooper, Governor
for the use and benefit of the Gunnison County
Department of Health and Human Services Colorado Department of Public Health and
Environment
(a political subdivision of the state of Colorado) Larry Wolk, MD, MSPH, Executive Director and
Chief Medical Officer
Print Name of Authorized Individual
By:
Print Title of Authorized Individual Lisa McGovern
Purchasing and Contracting Section Director, CDPHE
Signature of Authorized Individual
Date Date

PROGRAM APPROVAL
Colorado Department of Public Health and Environment

By:

Signature of Authorized CDPHE Program Approver

Date

In accordance with §24-30-202 C.R.S., this Contract is not valid until signed and dated below by the State Controller or an
authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Effective Date:
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EXHIBIT A

ADDITIONAL PROVISIONS
To Task Order Contract Dated 4/4/2018 CMS Task Order Routing Number 19 FHHA 108886

These provisions are to be read and interpreted in conjunction with the provisions of the Task Order Contract specified

above.
1. This Task Order Contract contains federal and state funds (see Catalog of Federal Domestic Assistance
(CFDA) number 93.268).
2. The United States Department of Health and Human Services (“USHHS”), through the Centers for Disease

Control and Prevention (“CDC”) has awarded as of 08/01/2017 anticipated federal funds of $5,885,050.00
under Notice of Cooperative Agreement Award, hereinafter “NCAA”, number 6 NH231P000719-05-01, to
perform the following — Immunization and Vaccines for Children Program.

If the underlying Award authorizes the State to pay all allowable and allocable expenses of a Contractor as
of the Effective Date of that Award, then the State shall reimburse the Contractor for any allowable and
allocable expenses of the Contractor that have been incurred by the Contractor since the proposed Effective
Date of this Task Order Contract. If the underlying Award does not authorize the State to pay all allowable
and allocable expenses of a Contractor as of the Effective Date of that Award, then the State shall only
reimburse the Contractor for those allowable and allocable expenses of the Contractor that are incurred by
the Contractor on or after the Effective Date of this Task Order Contract, with such effective date being the
later of the date specified in this Task Order Contract or the date the Task Order Contract is signed by the
State Controller or delegee.

3. To receive compensation under the Contract, the Contractor shall submit a signed Quarterly CDPHE
Reimbursement Invoice Form. This form is accessible from the CDPHE internet website
https://www.colorado.gov/pacific/cdphe/standardized-invoice-form-and-links and is incorporated and made
part of this Contract by reference. CDPHE will provide technical assistance in accessing and completing
the form. The CDPHE Reimbursement Invoice Form and Expenditure Details page must be submitted no
later than forty-five (45) calendar days after the end of the billing period for which services were rendered.
Expenditures shall be in accordance with this Statement of Work and Budget.

Scan the completed and signed CDPHE Reimbursement Invoice Form into an electronic document. Email
the scanned invoice with the Excel workbook containing the Expenditure Details page to:
Cdphe.cisinvoice@state.co.us

Final billings under the Contract must be received by the State within a reasonable time after the expiration
or termination of the Contract; but in any event no later than forty-five (45) calendar days from the

effective expiration or termination date of the Contract.

Unless otherwise provided for in the Contract, “Local Match”, if any, shall be included on all invoices as
required by funding source.

The Contractor shall not use federal funds to satisfy federal cost sharing and matching requirements unless
approved in writing by the appropriate federal agency.

4. Time Limit For Acceptance Of Deliverables.
a. Evaluation Period. The State shall have thirty (30) calendar days from the date a deliverable is

delivered to the State by the Contractor to evaluate that deliverable, except for those deliverables
that have a different time negotiated by the State and the Contractor.
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EXHIBIT A

b. Notice of Defect. If the State believes in good faith that a deliverable fails to meet the design
specifications for that particular deliverable, or is otherwise deficient, then the State shall notify
the Contractor of the failure or deficiencies, in writing, within thirty (30) calendar days of: 1) the
date the deliverable is delivered to the State by the Contractor if the State is aware of the failure or
deficiency at the time of delivery; or 2) the date the State becomes aware of the failure or
deficiency. The above time frame shall apply to all deliverables except for those deliverables that
have a different time negotiated by the State and the Contractor in writing pursuant to the State’s
fiscal rules.

c. Time to Correct Defect. Upon receipt of timely written notice of an objection to a completed
deliverable, the Contractor shall have a reasonable period of time, not to exceed thirty (30)
calendar days, to correct the noted deficiencies. If the Contractor fails to correct such deficiencies
within thirty (30) calendar days, the Contractor shall be in default of its obligations under this
Task Order Contract and the State, at its option, may elect to terminate this Task Order Contract or
the Master Contract and all Task Order Contracts entered into pursuant to the Master Contract.

5. Health Insurance Portability and Accountability Act (HIPAA) Business Associate Determination.

The State has determined that this Contract does not constitute a Business Associate relationship under

HIPAA.
6. This award does not include funds for Research and Development.
7. The State, at its discretion, shall have the option to extend the term under this Task Order beyond the Initial

Term for a period or for successive periods, of 1 year at the same rates and under the same terms specified
in the Task Order. In order to exercise this option, the State shall provide written notice to Contractor in a
form substantially equivalent to Exhibit D. If exercised, the provisions of the Option Letter shall become
part of and be incorporated in the original Task Order. The total duration of this Task Order shall not
exceed 5 years.

8. The State, at its discretion, shall have the option to increase or decrease the statewide quantity of Goods
and/or Services based upon the rates established in this Task Order and modify the maximum amount
payable accordingly. In order to exercise this option, the State shall provide written notice to Contractor in
a form substantially equivalent to Exhibit D. Delivery of Goods and/or performance of Services shall
continue at the same rates and terms as described in this Task Order.

9. The State, at its discretion, may unilaterally increase or decrease the total funds available under this Grant,
the funds available under the Grant during any State fiscal Year or the funds available for any specific line
items described in this Grant. In order to exercise this right, the State shall provide written notice to
Grantee in a form substantially equivalent to Exhibit E. The exercise of this right shall not be valid until it
has been approved by the State Controller or designee.

10. Transfer of funds within the Budget:

a. Transfer funds between budget lines if the total of all cumulative transfers is less than 25% of the
budgeted amount does not require Immunization Section approval. However the Contractor shall
notify the Section of the changes in writing prior to the transfer of funds.

b. When the cumulative total of all transfers equals or exceeds twenty five percent (25%) of the total
budgeted amount, the Contractor must obtain written permission from the Immunization Section
to move any funds between lines. The Contractor shall submit the Immunization Section approved
budget modification form prior to making revised expenditures. The Immunization Section staff
will evaluate the request and inform the Contractor of a decision within 15 calendar days of
receiving the request.
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EXHIBIT B

STATEMENT OF WORK
To Original Contract Routing Number: 19 FHHA 108886

These provisions are to be read and interpreted in conjunction with the provisions of the contract
specified above.

l. Entity Name: Gunnison County Department of Health and Human Services

Il.  Project Description:
This project serves to reduce and eliminate vaccine preventable diseases in Colorado by increasing and
maintaining immunization coverage. Local public health agencies will provide core immunization
services, according to established best practices and standards, to improve the health of individuals and

communities.
I11.  Definitions:

1. ACIP: Advisory Committee on Immunization Practices

2. CCC: Child Care Centers as defined by Colorado State Board of Health Rule 6 CCR
1009-2

3. CCR: Code of Colorado Regulations

4. CDC: Center for Disease Control and Prevention

5. CDPHE: Colorado Department of Public Health and Environment

6. CIIS: Colorado Immunization Information System

7. CIIS reminder/recall: Reminder/recall involves identifying patients who are due (reminder) or
overdue (recall) for immunizations and contacting them to schedule an
appointment.

8. CIB: Colorado Immunization Branch

9. Core immunization services: As defined by the Colorado State Board of Health: assure access to
immunizations using established standards, and, in collaboration with CDPHE, monitor
community immunization levels.

10. Deputization: The formal extension of authority to provide VFC vaccines to eligible underinsured
children from a participating FQHC or RHC to another VFC-enrolled provider;
typically a local public health agency. Previously called Delegation of Authority.

11. Evidence-based: Conscientious use of current scientific evidence and clinical expertise.

12. FQHC: Federally Qualified Health Center

13. Jurisidiction: Power or right of a legal or political agency to exercise its authority over a
person, subject matter, or territory.

14. LPHA: Local Public Health Agency

15. MOU: Memorandum of Understanding

16. RHC: Rural Health Center

17. School: ~ As defined by the Colorado State Board of Health: all child care facilities
licensed by the Colorado Department of Human Services including: child care centers,
school-age child care center, preschools, day camps, resident camps, day treatment
centers, family child care homes, foster care homes, and head start programs; public,
private, or parochial kindergarten, elementary or secondary schools through grade
twelve, or a college or university.
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EXHIBIT B
18. Section 317 Vaccine: Vaccine funding used to support infrastructure critical to vaccine program

success including vaccine for: uninsured and underinsured adults, outbreak response
and preparedness support.

19. VFC: Vaccines for Children
20. VPD: Vaccine preventable disease
IV. Work Plan:

Goal #1: Reduce vaccine preventable diseases in Colorado by increasing or maintaining immunization coverage.

Objective #1: No later than the expiration of the contract, the Contractor shall provide core immunization services
intended to improve the health of individuals and communities.

Primary Activity #1 The Contractor shall implement immunization services within its jurisdiction.

1. The Contractor shall maintain inventory of all ACIP recommended VFC vaccines
available through the VFC program.

2. The Contractor shall vaccinate children eligible for VFC vaccine per ACIP
recommendations.

3. The Contractor shall vaccinate persons eligible for Section 317 vaccine per ACIP
recommendations.

4. The Contractor shall enter immunization data into CIIS within 30 days of vaccine
administration.

5. The Contractor shall review the county level Immunization Rates Report for the
following information:
a. children 19-35 months of age no later than 30 days after distribution by CIB
b. adolescents 13-17 years of age no later than 30 days after distribution by CIB
c. compare to the CDC National Immunization Surveys; Child and Teen and
CIIS-generated statewide rates provided by CIB in order to increase
Sub-Activities #1 awareness of county versus state and national immunization rates within the
30 days that the rates report is distributed by the CIB

6. The Contractor shall implement a minimum of one (1) evidence based strategy,
such as CIIS reminder/recall, to reduce or eliminate coverage disparities by race,
ethnicity and socio-economic status.

7. The Contractor shall promote informed vaccine decision making by educating a
minimum of one (1) of the following:
a. consumers
b. healthcare providers
c. staff who administer immunizations
d. policy makers

8. The Contractor shall promote seasonal influenza vaccine, with new and existing
partners, including those in the commercial sector, to improve preparedness in the
event of an influenza pandemic.

9. The Contractor shall maintain a deputization MOU with an FQHC/RHC.
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EXHIBIT B

10. The Contractor shall deliver information to schools and CCCs about the Colorado
State Board of Health Rule 6 CCR 1009-2 annual reporting deadline.

a. The Contractor shall respond to questions from schools to assist in
preparation for reporting compliance.

b.  The Contractor shall respond to questions from CCCs to assist

in preparation for reporting compliance.

c. The Contractor shall follow up with schools who fail to report data.
d. The Contractor shall follow up with CCCs who fail to report data.

11. The Contractor shall perform duties as requested by the CIB related to identified
immunization needs, and VPD and Hepatitis B case surveillance.

Primary Activity #2

The Contractor shall maintain staff immunization expertise.

Sub-Activities #2

1. The Contractor shall call in to the monthly CIB Immunization Update call.

2. If the monthly call is missed, the Contractor shall listen to the audio recording of
the call provided by the CIB within 30 days.

3. The Contractor shall attend a minimum of one (1) immunization related training or
conference.

Standards and
Requirements

1. The Contractor shall use the final results of the CDC National Immunization
Surveys; Child and Teen and CIIS-generated statewide rates provided by CIB via
email communication in order to increase awareness of county versus state and
national immunization rates.

2. The Contractor shall comply with the requirements for entering/submitting
immunization data into CIIS as agreed to in the CIIS Letter of Agreement found
within the online CIIS Resource Center located on the following website,
https://www.ciisresources.com. The content of this website is incorporated and
made part of this task order by reference.

3. The Contractor shall comply with the ACIP recommendations for vaccine
administration located on the following website,
http://www.cdc.gov/vaccines/acip/index.html. The content of this website is
incorporated and made part of this task order by reference.

4. The Contractor shall promote compliance with school immunization rules within
the Colorado State Board of Health Rule 6 CCR 1009-2 located on the following
website,
http://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionld=6316. This
document establishes immunization standards and is incorporated and made part
of this task order by reference.

5. The Contractor shall maintain a signed VFC provider Enrollment Agreement.

Page 3 of 5

Contract SOW_Exhibit B December 2015.doc






EXHIBIT B

6. The Contractor shall comply with the requirements for utilizing VFC vaccine
agreed to in the VFC Provider Enrollment Agreement packet provided by CIB.

7. The Contractor shall comply with the eligibility requirements for utilizing Section
317 vaccine as provided by CIB via email communication.

8. The Contractor shall use a minimum of one (1) evidence based strategy to
eliminate coverage disparities by race, ethnicity and socio-economic status located
on the following website, www.thecommunityguide.org. The content of this
website is incorporated and made part of this task order by reference.

9. The Contractor shall use deputization MOU guidance as provided by CIB via
email communication.

10. Contractors that serve as a FQHC or a RHC do not require a deputization MOU.

11. CDPHE will provide programmatic technical assistance upon request.

12. The Contractor shall complete an electronic quarterly progress report using the
2018/19 Immunization Core Services Quarterly Progress Report, via the following
website, https://fs9.formsite.com/ColoradoIMMprogram/2018CoreProgress-
Report/index.html. The content of this website is incorporated and made part of
this task order by reference.

13. The content of electronic documents located on CDPHE and non-CDPHE
websites and information contained on CDPHE and non-CDPHE websites may be
updated periodically during the contract term. The contractor shall monitor
documents and website content for updates and comply with all updates.

1. Immunizations are provided within the Contractor’s jurisdiction.

Expected Results of 2. Immunizations are marketed within the Contractor’s jurisdiction.
Activity(s)
3. Immunizations are administered within the Contractor’s jurisdiction.
1. Data contained in Immunization Rates Report
Measurement of
Expected Results 2. Data contained in quarterly progress reports
Completion Date
Deliverables 1. The Contractor shall submit, electronically, a signed VFC No later than 30
Provider Enrollment Agreement. business days
following the
receipt of the
enrollment packet,
and by 06/30/2019
2. The Contractor shall submit an electronic quarterly progress | No later than 30

report using the 2018/19 Immunization Core Services
Quarterly Progress Report.

calendar days
following the last
calendar day of
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EXHIBIT B

September,
December, March,
and by 06/30/2019

3. The Contractor shall submit immunization data into CIIS.

No later than 30
days following
vaccine
administration,
and within the
contract term

V. Monitoring:

CDPHE’s monitoring of this contract for compliance with performance requirements will be conducted
throughout the contract period by the CDPHE Contract Monitor. Methods used will include a review of
documentation determined by CDPHE to be reflective of performance to include progress reports and
other fiscal and programmatic documentation as applicable. The Contractor’s performance will be

evaluated at set intervals and communicated to the contractor.

VI. Resolution of Non-Compliance:

The Contractor will be notified in writing within 15 calendar days of discovery of a compliance issue.
Within 30 calendar days of discovery, the Contractor and the State will collaborate, when appropriate, to
determine the action(s) necessary to rectify the compliance issue and determine when the action(s) must
be completed. The action(s) and time line for completion will be documented in writing and agreed to
by both parties. If extenuating circumstances arise that requires an extension to the time line, the
Contractor must email a request to the CDPHE Contract Monitor and receive approval for a new due
date. The State will oversee the completion/implementation of the action(s) to ensure time lines are met
and the issue(s) is resolved. If the Contractor demonstrates inaction or disregard for the agreed upon
compliance resolution plan, the State may exercise its rights under the provisions of this contract.
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EXHIBIT C

BUDGET
To Task Order Contract Dated 4/4/2018 - Contract Routing Number 19 FHHA 108886

Original Budget

Immunization Core Service Activities-Gunnison

Federal (FY19)

Federal PPHF funds $5,232
State (FY19)

Tobacco Tax funds $11,307
MSA funds $2,846
TOTAL AMOUNT: $19,385
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Exhibit D

OPTION LETTER

Date: State Fiscal Year: Option Letter No. Original Contract CMS#

Option Letter CMS Routing # CORE Encumbrance #

DELETE all BLUE text, CUSTOMIZE Red text and CHANGE Red text to Black after customization.
1) OPTIONS: Choose all applicable options listed below

a. Option to extend for a renewal or additional term

b. Option to change amount of goods

c. Option to change amount of services

d. Option to change contract rates

e. Option to initiate next phase of contract

2) REQUIRED PROVISIONS. All Option Letters shall contain the appropriate provisions set forth below:

a. For use with Options a: In accordance with Section(s) enter Section the Original Contract referenced above between the State of
Colorado, Colorado Department of Public Health and Environment, and enter Contractor’s name the State hereby exercises its option
for an additional term beginning insert start date and ending on insert end date at the rates stated in the Original Contract, as
amended.

b. For use with Option b and c. In accordance with Section(s) enter Section of the Original Contract routing number referenced
above, between the State of Colorado, Colorado Department of Public Health and Environment, and enter Contractor’s name the
State hereby exercises its option to Increase/Decrease the quantity of Goods/Services or both at the same cost/price as specified in
enter Exhibit/Attachment name.

¢. For use with Option d. In accordance with Section(s) enter Section of the Original Contract routing number referenced above, the
State hereby exercise its option to modify the Contract rates specified in Exhibit/Section number. The Contract rates attached to this
Option letter in enter Exhibit/Attachment name replace the rates in the original Contract as of the Option Effective Date of this
Option Letter.

d. For use with Option e: In accordance with Section(s) enter Section of the Original Contract routing number referenced above, the
State hereby exercise its option to initiate Phase indicate which Phase: 2, 3, 4 etc. which shall begin on insert start date and ending on
insert end date at the cost/price specified in Section enter Section the Original Contract referenced above.

e. For use with Options a, b, ¢ that modify the contract value: The amount of the current Fiscal Year contract value is
increased/decreased by $ enter amount of change to a new contract value of insert new $ amount as consideration for services/goods
ordered under the contract for the current fiscal year Indicate Fiscal Year. The Contract is hereby modified accordingly. The amended
total contract financial obligation including all previous amendments, option letters, etc. is insert new $ amount.
3) Effective Date: The effective date of this Option Letter is upon approval of the State Controller if exact date is required complete the
following: enter date, and include the following: whichever is later.

STATE OF COLORADO
John W. Hickenlooper, GOVERNOR PROGRAM APPROVAL.:
Department of Public Health and Environment

By: Lisa McGovern, Purchasing & Contracts Section Director By:

Date: Date:

ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS 824-30-202 requires the State Controller to approve all State Contracts. This Contract is not valid until signed and dated below
by the State Controller or delegate. Contractor is not authorized to begin performance until such time. If Contractor begins
performing prior thereto, the State of Colorado is not obligated to pay Contractor for such performance or for any goods and/or
services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Date:
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Exhibit E

GRANT FUNDING CHANGE LETTER

State Fiscal Year: Grant Funding Change CMS Routing #
Letter (GFCL) # CORE Encumbrance #

TO: <Insert Grantee’s name>

In accordance with Section of the Original Contract routing number , [insert the following language here if
previous amendment(s), renewal(s) have been processed] as amended by [include all previous amendment(s), renewal(s) and
their routing numbers], [insert the following words here if previous amendment(s), renewal(s) have been processed] between the State
of Colorado, Department of Public Health and Environment and <insert contractor name> beginning <insert
start date of original contract> and ending on <insert ending date of current contract amendment>, the undersigned commits
the following funds to the Grant:

The amount of (federal, state, other) grant funds available and specified in Section of <insert previous
contract modification number and routing number> is [_] increased or [] decreased by $ amount of change to new total
funds for the period <date to date> of § <insert new period cumulative total> for the following reason:
Section is hereby modified accordingly. The revised Budget is incorporated herein by this reference and

identified as Revised Exhibit *. (if budget attached; delete sentence if no budget included.)
Complete the table below; insert/delete rows as needed.

The table below reflects the original budget and all modifications to the total since the effective date of the Original
Contract.

SUMMARY OF CHANGES

CMS Routing Funding Source Period Dollar Amount Period

Document Type # (federal, state, other) Total

Original Contract

Contract Cumulative Grand Total

This Grant Funding Change Letter does not constitute an order for services under this Grant.
The effective date of hereof is upon approval of the State Controller or <insert projected effective date>,
whichever is later.

STATE OF COLORADO PROGRAM APPROVAL
John W. Hickenlooper, Governor Colorado Department of Public Health and
Department of Public Health and Environment Environment

Lisa McGovern INSERT-Name of Authorized Individual
Purchasing and Contracting Section Director, CDPHE INSERT-Official Title of Authorized Individual

Date Date

In accordance with §24-30-202 C.R.S., this Contract is not valid until signed and dated below by the State Controller or an authorized
delegate.
STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:
Name of Agency Delegate-Please delete if contract will be routed to OSC for approval.

Effective Date:
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Amendment No. Seven (7) to Contract Dated April 23
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Gunnison County and Jviation, Inc.

Term Begins: Term Ends: Grant Contract #: 3-08-0030-054-2018

Summary:

Amendment No. 7 to Jviation Contract dated April 23, 2013 to amend engineering fees for the AIP 54 Project to acquire a new SRE Blow
Gunnison Crested Rutte Reaional Airnort.

Fiscal Impact: Total fees: $36,109.00 of which FAA will pay 90%, State 5%, Local 5%

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, this AIP project is included in the 2018 adopted budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 4/12/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 4/13/18

Discharge Date: 4/13/2018 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\khaase Discharge Date: 4/13/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date:; 4/17/2018

Revised April 2015





GUC AIP 54
Rotary Plow Acquisition

AMENDMENT NO. SEVEN (7) TO CONTRACT
DATED APRIL 23, 2013
BETWEEN
JVIATION, INC,
AND
GUNNISON COUNTY AND THE
CRESTED BUTTE REGIONAL AIRPORT
GUNNISON, COLORADO

The Sponsor and the Engineer agree to amend their contract for improvements to the Gunnison-Crested Butte

Regional Airport, Gunnison, Colorado to include fees for engineering services. The improvement item is included
in the Scope of Work of the original contract. The item covered by this amendment is described as follows:

. Rotary Plow Acquisition

The Sponsor agrees to pay the Engineer for the services listed under Section 2 of the original contract in the
following manner, and within the time constraints outlined in the AIP development schedule.

PART A - BASIC SERVICES

DESIGN

Preliminary DESIZN ..o e Lump sum of $8,465.00
Design (With €XPEises) .. ..o Lump sum of $14,753.00
BIDDING

Bidding (with eXPenses) ... Lump sum of $5,693.00
TOTAL BASIC SERVICES ......ccoeiiiiiiiiiniiniiiisese s Lump sum of $28,911.00

Method of payment shall be as follows:

Interim payments based on work performed by the Engineer and detailed in a report submitted to the
Sponsor with the request for payment. A retainer of ten percent of the total contract amount to be paid
upon Notice to Proceed for construction, or, in the event the Sponsor does not elect to proceed with
construction, the remaining ten percent to be paid upon receipt of request for payment from the
Engineer.

PART B - SPECIAL SERVICES (POST MANUFACTURING COORDINATION PHASE)
POST MANUFACTURING COORDINATION PHASE

The estimated maximum for POST MANUFACTURING COORDINATION PHASE is:

Post Manufacturing Coordination Phase (with eXpenses) ........cccooeveciriciricineans Lump sum of $7,198.00
TOTAL SPECIAL SERVICES ..o sssssens $7,198.00
TOTAL oo $36,109.00
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Method of payment shall be as follows:

For services rendered under PART B - SPECIAL SERVICES, the Sponsor agrees to make monthly
payments based upon the work performed by the Engineer, up to 90 percent of the total contract. The
final ten percent of the fee shall be due and payable when the project final inspection and the
construction report have been completed, and when reproducible "Record Drawings" have been
submitted to the Sponsor and when the revised Airport Layout Plan has been approved by the FAA or
when the construction work has terminated. The "Record Drawings" and Construction Report shall be
submitted within a period of 90 days from end of construction period. This Amendment shall be
considered concurrent with completion of audit.

PART C - ASSURANCES

I. CIVIL RIGHTS ACT OF 1964, TITLE VI - CONTRACTOR CONTRACTUAL REQUIREMENTS
(Reference: 49 CFR Part 21)

During the performance of this contract, the contractor, for itself, its assighees and successors in interest
(hereinafter refetred to as the "Engineet") agrees as follows:

e Compliance with Regulations. The Engineer shall comply with the Regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation (hereinafter,
"DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time
(hereinafter referred to as the Regulations), which are herein incorporated by reference and made a part of
this contract.

¢ Nondiscrimination. The Engineer, with regard to the work performed by it during the contract, shall
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The Engineer shall not
participate either directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations,
including employment practices when the contract covers a program set forth in Appendix B of the
Regulations.

e Solicitations for Subcontracts, Including Procurements of Materials and Equipment. In all
solicitations either by competitive bidding or negotiation made by the Engineer for work to be performed
under a subcontract, including procurements of materials or leases of equipment, each potential
subcontractor or supplier shall be notified by the Engineer of the Engineer's obligations under this
contract and the Regulations relative to nondiscrimination on the grounds of race, color, or national
origin.

¢ Information and Reports. The Engineer shall provide all information and reports required by the
Regulations or directives issued pursuant thereto and shall permit access to its books, records, accounts,
other sources of information and its facilities as may be determined by the Sponsor or the Federal
Aviation Administration (FAA) to be pertinent to ascertain compliance with such Regulations, orders,
and instructions. Where any information required of an Engineer is in the exclusive possession of another
who fails or refuses to furnish this information, the Engineer shall so certify to the sponsor or the FAA,
as appropriate, and shall set forth what efforts it has made to obtain the information.
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e Sanctions for Noncompliance. In the event of the Engineer's noncompliance with the
nondiscrimination provisions of this contract, the sponsor shall impose such contract sanctions as it or
the FAA may determine to be appropriate, including, but not limited to:

a. Withholding of payments to the Engineer under the contract until the Engineer complies, and/or
b. Cancellation, termination, or suspension of the contract, in whole or in part.

e Incorporation of Provisions. The Engineer shall include the provisions of paragraphs one through five
(Compliance with Regulations, Nondiscrimination, Solicitations for Subcontracts, Information and Reports, and Sanctions
for Noncompliance) in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Regulations or directives issued pursuant thereto. The Engineer shall take such
action with respect to any subcontract or procurement as the sponsor or the FAA may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, however, that in the
event an Engineer becomes involved in, or is threatened with, litigation with a subcontractor or supplier
as a result of such direction, the Engineer may request the Sponsor to enter into such litigation to protect
the interests of the sponsor and, in addition, the Engineer may request the United States to enter into
such litigation to protect the interests of the United States.

II. AIRPORT AND AIRWAY IMPROVEMENT ACT OF 1982, SECTION 520 - GENERAL CIVIL
RIGHTS PROVISIONS (Reference: Airport and Airway Improvement Act of 1982, Section 520; Title 49
47123;AC 150/5100-15, Para. 10.c.)

The Engineer assures that it will comply with pertinent statutes, Executive orders and such rules as are
promulgated to assure that no person shall, on the grounds of race, creed, color, national origin, sex, age, or
handicap be excluded from participating in any activity conducted with or benefiting from Federal assistance. This
provision obligates the tenant/concessionaire/lessee or its transferee for the period during which Federal
assistance is extended to the airport a program, except where Federal assistance is to provide, or is in the form of
personal property or real property or interest therein or structures or improvements thereon. In these cases the
provision obligates the patty or any transferee for the longer of the following petiods: (a) the period during which
the property is used by the airport sponsor or any transferee for a purpose for which Federal assistance is
extended, or for another purpose involving the provision of similar services or benefits or (b) the period during
which the airport sponsor or any transferee retains ownership or possession of the property. In the case of
Engineers, this provision binds the Engineers from the bid solicitation period through the completion of the
contract. This provision is in addition to that required of Title VI of the Civil Rights Act of 1964.

ITII. DISADVANTAGED BUSINESS ENTERPRISES (Reference: 49 CFR Part 26)

e Contract Assurance (§26.13) - The Engineer or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The Engineer shall carry out
applicable requirements of 49 CEFR Part 26 in the award and administration of DOT assisted contracts.
Failure by the Engineer to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy, as the recipient deems appropriate.

e  Prompt Payment (§26.29) - The prime Engineer agrees to pay each subcontractor under this prime
contract for satisfactory performance of its contract no later than Fifteen (15) days from the receipt of
each payment the prime Engineer receives from Sponsor. The prime Engineer agrees further to return
retainage payments to each subcontractor within Fifteen (15) days after the subcontractor's work is
satisfactorily completed. Any delay or postponement of payment from the above referenced time frame
may occur only for good cause following written approval of the Board. This clause applies to both DBE
and non-DBE subcontractors.
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IV. LOBBYING AND INFLUENCING FEDERAL EMPLOYEES (Reference: 49 CFR Part 20,
Appendix A)

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or her knowledge
and belief, that:

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or Offeror,
to any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congtess, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2) 1If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3) The undersigned shall require that the language of this certification be included in the award documents
for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

V. ACCESS TO RECORDS AND REPORTS (Reference: 49 CFR Part 18.36(1); FAA Order 5100.38)

The Engineer shall maintain an acceptable cost accounting system. The Engineer agrees to provide the Sponsor,
the Federal Aviation Administration and the Comptroller General of the United States or any of their duly
authorized representative’s access to any books, documents, papers, and records of the Engineer which are directly
pertinent to the specific contract for the purpose of making audit, examination, excerpts and transcriptions. The
Engineer agrees to maintain all books, records and reports required under this contract for a petiod of not less
than three years after final payment is made and all pending matters are closed.

VI. BREACH OF CONTRACT TERMS (Reference: 49 CFR Part 18.36)

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors may result in
the suspension or termination of this contract or such other action that may be necessary to enforce the rights of
the parties of this agreement.

Sponsor will provide Engineer written notice that describes the nature of the breach and corrective actions the
Engineer must undertake in order to avoid termination of the contract. Sponsor reserves the right to withhold
payments to Engineer until such time the Engineer corrects the breach or the Sponsor elects to terminate the
contract. The Sponsot’s notice will identify a specific date by which the Engineer must cotrect the breach. Sponsor
may proceed with termination of the contract if the Engineer fails to correct the breach by deadline indicated in
the Sponsot’s notice.
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The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder
are in addition to, and not a limitation of, any duties, obligations, rights and remedies otherwise imposed or
available by law.

VII. RIGHTS TO INVENTIONS (Reference: 49 CFR Part 18.36(1)(8); FAA Order 5100.38)

Contracts or agreements that include the performance of experimental, developmental, or research work must
provide for the rights of the Federal Government and the Sponsor in any resulting invention as established by 37
CFR part 401, Rights to Inventions Made by Non-profit Organizations and Small Business Firms under
Government Grants, Contracts, and Cooperative Agreements. This contract incorporates by reference the patent
and inventions rights as specified within in the 37 CFR §401.14. Contractor must include this requirement in all
sub-tier contracts involving experimental, developmental or research work.

VIII. TRADE RESTRICTION CLAUSE (Reference: 49 CFR Part 30.13; FAA Order 5100.35)

By submission of an offer, the Engineer certifies that with respect to this solicitation and any resultant contract,
the Engineer —

e is not owned or controlled by one or more citizens of a foreign country included in the list of countries
that discriminate against U.S. firms as published by the Office of the United States Trade Representative
(US.TR);

e has not knowingly entered into any contract or subcontract for this project with a person that s a citizen
or national of a foreign country included on the list of countries that discriminate against U.S. firms as
published by the U.S.T.R; and

e has not entered into any subcontract for any product to be used on the Federal on the project that is
produced in a foreign country included on the list of countries that discriminate against U.S. firms
published by the U.S.T.R.

This certification concerns a matter within the jurisdiction of an agency of the United States of America and the
making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under Title 18,
United States Code, Section 1001.

The Engineer must provide immediate written notice to the Sponsor if the Engineer learns that its certification or
that of a subcontractor was erroneous when submitted or has become erroneous by reason of changed
circumstances. The Engineer must require subcontractors provide immediate written notice to the Engineer if at
any time it learns that its certification was erroneous by reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49 CFR
30.17, no contract shall be awarded to an Engineer or subcontractor: Required Contact Provisions Issued on

January 29, 2016 Page 64 AIP Grants and Obligated Sponsors Airports (ARP)

1) whois owned or controlled by one or more citizens or nationals of a foreign country included on the list
of countries that discriminate against U.S. firms published by the U.S.T'R. or

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign country
on such U.S.T.R. list or

3) who incorporates in the public works project any product of a foreign country on such U.S.T.R. list;
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Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render, in good faith, the certification required by this provision. The knowledge and information of a contractor is
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

The Engineer agrees that, if awarded a contract resulting from this solicitation, it will incorporate this provision for
certification without modification in in all lower tier subcontracts. The contractor may rely on the certification of a
prospective subcontractor that it is not a firm from a foreign country included on the list of countries that
discriminate against U.S. firms as published by U.S.T.R, unless the Engineer has knowledge that the certification is
erroneous.

This certification is a material representation of fact upon which reliance was placed when making an award. If it is
later determined that the Engineer or subcontractor knowingly rendered an erroneous certification, the Federal
Aviation Administration may direct through the Sponsor cancellation of the contract or subcontract for default at
no cost to the Sponsor or the FAA.

IX. TERMINATION OF CONTRACT (Reference: 49 CFR Part 18.36(i)(2); FAA Order 5100.38)

The Sponsor may, by written notice to the Engineer, terminate this Agreement for its convenience and without
cause or default on the part of the Engineer. Upon receipt of the notice of termination, except as explicitly
directed by the Sponsor, the Engineer must immediately discontinue all services affected.

Upon termination of the Agreement, the Engineer must deliver to the Sponsor all data, surveys, models, drawings,
specifications, reports, maps, photographs, estimates, summaries, and other documents and materials prepared by
the Engineer under this contract, whether complete or partially complete.

The Sponsor agrees to make just and equitable compensation to the Engineer for satisfactory work completed up
through the date the Engineer receives the termination notice. Compensation will not include anticipated profit on
non-performed services.

The Sponsor further agrees to hold Engineer harmless for errors or omissions in documents that are incomplete as
a result of the termination action under this clause.

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations that are
essential to the completion of the work per the terms and conditions of the Agreement. The party initiating the
termination action must allow the breaching party an opportunity to dispute or cure the breach.

The terminating party must provide the breaching party [7] days advance written notice of its intent to terminate
the Agreement. The notice must specify the nature and extent of the breach, the conditions necessary to cure the
breach, and the effective date of the termination action. The rights and remedies in this clause are in addition to
any other rights and remedies provided by law or under this agreement.

Termination by Sponsor: The Sponsor may terminate this Agreement in whole or in part, for the failure of the
Engineer to:

1) Perform the services within the time specified in this contract or by the Sponsor approved extension;
2) Make adequate progress so as to endanger satisfactory performance of the Project;

3) Fulfill the obligations of the Agreement that are essential to the completion of the Project.

Upon receipt of the notice of termination, the Engineer must immediately discontinue all services affected unless
the notice directs otherwise. Upon termination of the Agreement, the Engineer must deliver to the Sponsor all

Page 6 of 10





data, surveys, models, drawings, specifications, reports, maps, photographs, estimates, summaries, and other
documents and materials prepared by the Engineer under this contract, whether complete or partially complete.

The Sponsor agrees to make just and equitable compensation to the Engineer for satisfactory work completed up
through the date the Engineer receives the termination notice. Compensation will not include anticipated profit on
non-performed services.

The Sponsor further agrees to hold Engineer harmless for errors or omissions in documents that are incomplete as
a result of the termination action under this clause.

If, after finalization of the termination action, the Sponsor determines the Engineer was not in default of the
Agreement, the rights and obligations of the parties shall be the same as if the Sponsor issued the termination for
the convenience of the Sponsor.

Termination by Engineer: The Engineer may terminate this Agreement in whole or in patt, if the Sponsor:

1) Defaults on its obligations under this Agreement;
2) Fails to make payment to the Engineer in accordance with the terms of this Agreement;
3) Suspends the Project for more than [180] days due to reasons beyond the control of the Engineer.

Upon receipt of a notice of termination from the Engineer, Sponsor agrees to cooperate with Engineer for the
purpose of terminating the agreement or portion thereof, by mutual consent. If Sponsor and Engineer cannot
reach mutual agreement on the termination settlement, the Engineer may, without prejudice to any rights and
remedies it may have, proceed with terminating all or parts of this Agreement based upon the Sponsot’s breach of
the contract.

In the event of termination due to Sponsor breach, the Engineer is entitled to invoice Sponsor and to receive full
payment for all services performed or furnished in accordance with this Agreement and all justified reimbursable
expenses incurred by the Engineer through the effective date of termination action. Sponsor agrees to hold
Engineer harmless for errors or omissions in documents that are incomplete as a result of the termination action
under this clause.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION (Reference: 49 CFR Part 29; FAA Order 5100.38)

The Engineer certifies, by submission of this proposal or acceptance of this contract, that neither it nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency. It further agrees by submitting this
proposal that it will include this clause without modification in all lower tier transactions, solicitations, proposals,
contracts, and subcontracts. Where the biddet/offeror/Engineer or any lower tier participant is unable to certify
to this statement, it shall attach an explanation to this solicitation/proposal.

XI. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (Reference: 20 CFR part 1910)

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements of 29
CFR Part 1910 with the same force and effect as if given in full text. Engineer must provide a work environment
that is free from recognized hazards that may cause death or setious physical harm to the employee. The Engineer
retains full responsibility to monitor its compliance and their subcontractor’s compliance with the applicable
requirements of the Occupational Safety and Health Act of 1970 (20 CFR Part 1910). Engineer must address any
claims or disputes that pertain to a referenced requirement directly with the U.S. Department of Labor —
Occupational Safety and Health Administration.
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XII. CLEAN AIR AND WATER POLLUTION CONTROL (Reference: 2 CFR § 200 Appendix II(G))

Engineer agrees to comply with all applicable standards, orders, and regulations issued pursuant to the Clean Air
Act (42 U.S.C. § 740-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. § 1251-1387).
The Engineer agrees to report any violation to the Sponsor immediately upon discovery. The Sponsor assumes
responsibility for notifying the Environmental Protection Agency (EPA) and the Federal Aviation Administration.

Engineer must include this requirement in all subcontracts that exceeds $150,000.

XIII. CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS (Reference:
2 CFR § 200 Appendix II (E))

e  Overtime Requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic, including watchmen and guards, in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.

e Violation; Liability for Unpaid Wages; Liquidated Damages. In the event of any violation of the
clause set forth in paragraph (1) above, the contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph 1 above, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph 1 above.

e Withholding for Unpaid Wages and Liquidated Damages. The Federal Aviation Administration or
the Sponsor shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any monies payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal contract with
the same prime contractor, or any other Federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph 2 above.

e Subcontractors. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraphs 1 through 4 and also a clause requiring the subcontractor to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs 1 through 4 of this section.

XIV. FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) (Reference: 29
USC § 201, et seq.)

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of 29 CFR

part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given in full text. The
FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for full and part time workers.
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The Engineer has full responsibility to monitor compliance to the referenced statute or regulation. The Engineer
must address any claims or disputes that arise from this requirement directly with the U.S. Department of Labor —
Wage and Hour Division.

XV. TEXTING WHEN DRIVING (References: Executive Order 13513, DOT Order 3902.10)

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving”
(10/1/2009) and DOT Otder 3902.10 “Text Messaging While Driving” (12/30/2009), the FAA encourages
recipients of Federal grant funds to adopt and enforce safety policies that decrease crashes by distracted drivers,
including policies to ban text messaging while driving when performing work related to a grant or sub-grant.

In support of this initiative, the Sponsor encourages the Engineer to promote policies and initiatives for its
employees and other work personnel that decrease crashes by distracted drivers, including policies that ban text
messaging while driving motor vehicles while performing work activities associated with the project. The Engineer
must include the substance of this clause in all sub-tier contracts exceeding $3,500 and involve driving a motor
vehicle in performance of work activities associated with the project.

XVI. ENERGY CONSERVATION REQUIREMENTS (References: 2 CFR § 200 Appendix II(H))

Engineer and Subcontractor agree to comply with mandatory standards and policies relating to energy efficiency as
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act
(42 U.S.C. 6201et seq).

XVII. VETERAN’S PREFERENCE (References: 49 USC § 47112(c))

In the employment of labor (excluding executive, administrative, and supervisory positions), the contractor and all
sub-tier contractors must give preference to covered veterans as defined within Title 49 United States Code
Section 47112. Covered veterans include Vietnam-era veterans, Persian Gulf veterans, Afghanistan-Iraq war
veterans, disabled veterans, and small business concerns (as defined by 15 U.S.C. 632) owned and controlled by
disabled veterans. This preference only applies when there are covered veterans readily available and qualified to
perform the work to which the employment relates.
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All other terms and conditions of the original contract shall remain in effect.

IN WITNESS WHEREOF, the parties hereto have affixed their signatures this day of
201__.

SPONSOR:
Gunnison County and the Crested Butte
Regional Airport ATTEST:

Name:

Title:

ENGINEER:
Jviation, Inc.

By:
Name: Jason Virzi
Title: Office Manager
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Gunnison-Crested Butte Regional Airport
AIP Project No. 3-08-0030-054-2018
Acquire Snow Removal (SRE) Vehicle
March 23, 2018

SCOPE OF WORK
FOR

Gunnison-Crested Butte Regional Airport
Gunnison, Colorado
AIP Project No. 3-08-0030-054-2018
Acquire Snow Removal Equipment (SRE) Vehicle
Rotary Plow with Carrier Vehicle

This is an Appendix attached to, made a part of and incorporated by reference with the Consulting Contract
dated April 23, 2013 between Gunnison County and Jviation, Inc. providing for professional services. For the
remainder of this scope Gunnison-Crested Butte Regional Airport is indicated as “Sponsor” and Jviation, Inc.
is indicated as “Engineer”.

This project will consist of preparing Contract Documents, Technical Specifications, and Engineer’s Design
Report, and Bidding for the project to Acquire Airport Snow Removal Equipment (SRE) Vehicle. This scope
of work is for the design services provided by the Engineer for the Sponsor.

DESCRIPTION

Acquire One Self Contained Rotary Plow with 4x4 Chassis and All-Wheel Steering

This project consists of the procurement, through the competitive bidding process, of one Self Contained
Rotary Plow with a 4x4 Chassis and All-Wheel Steering. In 2009, the Rotary Plow Head failed and the
Sponsor purchased a new head using local funds. The Sponsor is eligible for 1 Rotary Plow with a 2,500
ton/hr capacity. The Sponsor is proposing replacing the existing Oshkosh equipment with a new Rotary Plow
with a new Chassis.

The Engineering fees for the Acquire Snow Removal Equipment (SRE) Vehicle project will be two parts,
Part A-Basic Services; 1) Preliminary Design Phase, 2) Design Phase, 3) Bidding Phase and EX)
Reimbursable Costs during Design and Part B-Special Services; 4) Post Manufacturing Phase and EX)
Reimbursable Costs during Manufacturing. Part A, Part B and the four phases are described in more detail
below.

PART A - BASIC SERVICES (LUMP SUM)

Part A - Basic Services will consist of the preliminary design phase, design phase, and bidding phase.

1.0 Preliminary Design Phase

1.1 Conduct Meetings with the Sponsor and FAA. Meetings with the Sponsor and the FAA will take place to
determine critical dates, establish the proposed design schedule, AIP development schedule and scope meeting
schedule, and determine the feasibility of the proposed work. Various meetings during the design phase will also
be conducted to review the progress of the design and discuss manufacturing details, proposed time frame of the
manufacturing, and special requitements of the project. It is anticipated that there will be a minimum of two
meetings with the Sponsor and/or the FAA throughout the course of the project.

1.2 Prepare Project Scope of Work and Contract. This task includes establishing the scope of work through
meetings with the Sponsor and the FAA. This also includes drafting the contract for the work to be completed by
the Engineer for the Sponsor.

1.3 Provide Project Coordination. The Engineer shall provide project management and coordination

services to ensure the completion of the design. These duties shall include items such as:
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Gunnison-Crested Butte Regional Airport
AIP Project No. 3-08-0030-054-2018
Acquire Snow Removal (SRE) Vehicle
March 23, 2018

The Engineer will prepare a project budget determining appropriate staffing to complete the
design.

The Engineer will analyze the budget bi-weekly to ensure budget and staffing are on track to
meet design schedules within budget.

Providing project instructions to staff to complete the design.

The Engineer and administrative staff will complete monthly billing.

The Engineer shall conduct the following tasks:

>

Provide the Sponsor with a monthly Project Status Report (PSR), in writing, reporting on
Engineer’s progress and any problems in performing the work of which the Engineer becomes
aware. The PSR shall include an update of the project schedule as described in this section,
when schedule changes are expected.

The Engineer shall submit for acceptance and maintain, a design schedule detailing the
Engineer’s scheduled performance of the work.

The Engineer shall create and maintain a Quality Control Checklist (QCC) for the project. The
QCC shall include personnel, project milestone checking and peer review procedures at each
phase of the project.

1.4 Prepare Federal Grant Application. This task consists of preparing the federal grant application. The
application will be submitted during the initial portion of the project. Preparation of the application will
include the following:

¥y¥¥¥¥+¥+ ¥ ¥

Prepare Federal 424 form

Prepare Project Funding Summary

Prepare Program Narrative, discussing the Purpose and Need of the work and the Method of
Accomplishment

Prepare Preliminary Cost Estimate

Prepare the Sponsors Certifications

Attach the current Grant Assurances

Include DOT Title VI Assurances

Include Certification for Contract, Grants, and Cooperative Agreements
Include Title VI Pre-Award Checklist

Attach current Exhibit “A” Property Map

The Engineer will submit the grant application to the Sponsor for approval and signatures. After obtaining
the necessary signatures, the Engineer will forward a copy of the signed application to the FAA for further

processing.

1.5 Prepare Disadvantaged Business Enterprise (DBE) Program and Goal. The Sponsor is required to
establish a Disadvantaged Business Enterprise (DBE) program in accordance with regulations of the U.S.
Department of Transportation (DOT), 49 CFR Part 26. The previous DBE program has not been updated
since 2015, and to comply with 49 CFR Part 26 the DBE program will be updated. The Engineer will assist
the Sponsor in updating the DBE program and FY 2018 goal. Preparation of the updated DBE program will
include the following:

Program

,.).
,.).
,.).
,_)
,.).

Prepare preliminary program with Sponsor specific information

Compile additional information from Sponsor to finalize program

Revise program after Sponsor review

Submit program to FAA/Civil Rights Office (CRO); revise per CRO review
Resubmit Program to CRO for final approval
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Gunnison-Crested Butte Regional Airport
AIP Project No. 3-08-0030-054-2018
Acquire Snow Removal (SRE) Vehicle
March 23, 2018

Goal (FY 2018)

% The DBE goal for the SRE Acquisition project will be documented
> A 0% goal will be prepared and submitted to the FAA

% Revise DBE goal after Sponsor and FAA review

TASK 1 DELIVERABLES: TO FAA | TO SPONSOR

1.1 Project checklist, agenda, meeting minutes from Pre-Design Meeting v v

1.2 Scope of Work and Fee Proposal, Draft Contract by the Engineer for the v v
Sponsor

1.3 Design schedule, monthly invoice, monthly PSR v

1.4 Federal Grant Application v v

1.5 Disadvantaged Business Enterprise (DBE) Program and Goal v v

2.0 Design Phase

2.1 Prepare Preliminary Contract Documents. This task will include preparing the preliminary Contract
Documents including Contract Proposal, Bid Bond, Contractor Information Sheet, Subcontractor/Material
Supplier List, Equal Employment Opportunity Report Statement, Buy America Certification, Buy America
Waiver Request, Buy America Conformance Listing, Certification Statement Regarding Undocumented
Individuals, Bid Proposal, Contract, Payment Bond, Performance Bond, Notice of Award, Notice to Proceed,
Notice of Contractor’s Settlement, and General Provisions. Preparation will include establishing the location
for the bid opening, dates for advertisement, and description of the work schedule. Also, included in the
Preliminary Contract Documents and covered in separate tasks below are the Technical Specifications, and
Special Provisions. Preliminary Contract Documents will be prepared as early as possible during the design
phase and submitted to the Sponsor for review.

2.2 Prepare Preliminary Technical Specifications. This task includes assembling the technical
specifications necessary for the intended work. Standard FAA specifications will be utilized where possible;
with the guidance from the current edition of the FAA Advisory Circular 150/ 5220-20.A, Airport Snow and Ice
Control Equipment and any relevant Northwest Mountain Region “Notices” will be followed. Additional
specifications will be prepared to address work items for materials that are not covered by the standard FAA
specifications. This task also includes coordination with the Sponsor on the vehicle specification and
preparing the vehicle specification.

2.3 Prepare Preliminary Special Provisions. This task will include preparing the preliminary Special
Provisions to address, or expound on, conditions that require additional clarification. They will include, but
are not be limited to the Work Schedule, Insurance, Indemnification, Sales and Use Taxes, Permits and
Compliance with Laws, Executed Contracts, Subletting or Assigning of Contracts, Liquidated Damages, and
Instruction Manuals.

2.4 Prepare Estimate of Probable Cost. The Engineer will prepare the manufacturing cost estimate. The
estimate will be based on information obtained from previous projects, contractors, material suppliers, and
other databases available.

2.5 Prepare Engineer’s Design Report and Modification of Standards. During the preparation of the
plans and specifications, an Engineer’s design report will be prepared according to the current FAA
Northwest Mountain Region Design Report guidelines. The Engineer’s design report will include a detailed
summary of the project, descriptions of existing equipment, estimate of project costs, and a schedule for the
completion of the design, bidding and construction. Modifications of the FAA standards, as necessary, for
the project will be prepared for preliminary review. The Modifications of Standards will be included in the
Engineer’s design report and submitted on the MOS website (see Section 2.6) to the FAA and Sponsor.
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2.6 Submit Modification of Standards on MOS Website. This will include MOS website access
coordination with the Sponsor and FAA. Modifications of the FAA standards, as necessary, for the project
will be compiled and submitted to the MOS website for approval. Revisions will be completed until the
modification is accepted by the Sponsor and FAA.

2.7 Complete Review at 75% Complete. During various stages of completion of the design, the Engineer
will submit a set of Specifications and Contract Documents to the Sponsor for their review. Meetings will be
scheduled for periodic reviews, including a 75% review. The project will be reviewed with the FAA to obtain
their concurrence with the design.

2.8 Provide In-House Quality Control. The Engineer has an established quality control program that will
provide both experienced and thorough reviews of all project submittals, and will also provide engineering
guidance to the design team throughout design development from an experienced senior-level Professional
Engineer.

Prior to each review set of Specifications and Contract Documents being submitted to the Sponsor and FAA,
a thorough in-house quality control review of the documents will be conducted. This process will include an
independent review of the Specifications and Contract Documents being submitted, by a licensed
Professional Engineer, other than the Engineer whom performed the design of the project, comments
offered by the Engineer that performed the review and revisions to the Specifications and Contract
Documents accordingly.

In addition to the 75% reviews of all specifications, and Engineer’s design reports, the Engineer in-house
quality control program also provides engineering guidance to the design team throughout the project design
in attempt to steer the project in a manner that provides the best sound engineering judgment.

2.9 Prepare and Submit Documents. A final set of Technical Specifications, Contract Documents and
Engineer’s Design Report will be prepared and submitted to the Sponsor, and the FAA. These documents
shall incorporate all revisions, modifications and corrections determined during the Sponsor, and FAA final
review.

TASK 2 DELIVERABLES: TO FAA | TO SPONSOR
2.1 Preliminary Contract Documents for Sponsot’s Review v v
2.2 Preliminary Technical Specifications for Sponsot’s Review v v
2.3 Preliminary Special Provisions for Sponsor’s Review v v
2.4 Estimate of Probable Cost v v
2.5 Engineers Design Report v v
2.6 MOS Website coordination and submittals v v
2.7 75% Contract Documents, Special Provisions, Specifications,
Engineers Design Report, Cost Estimate and Project Review meeting v v
minutes.
2.9  Final Contract Documents, Special Provisions, Specifications, v v
Engineers Design Report, and Cost Estimate for Bidding

3.0 Bidding Phase

3.1 Advertise for Bids. Required advertisement dates and bidding dates will be established. The Engineer
will submit notification, on behalf of the Sponsor, to the local and selected publications for the upcoming
project. Invitations for bids will be emailed to selected firms to assure local manufacturers, and material
suppliers are aware of the pending project. Project documents will be made available electronically in PDF
format on Jviation’s bid site.
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3.2 Prepare Addenda. Any necessary addenda will be issued to clarify and modify the project as required,
based on questions or comments that may arise from potential manufacturers during the bidding process.
Any necessary addenda will be reviewed with the Sponsor and the FAA prior to issuing. The addenda will
meet all design standards, as required.

3.3 Consult with Prospective Bidders. During the bidding process, the Engineer will be available, if
needed, to clarify bidding issues with manufacturers and suppliers, and for consultation with the various
entities associated with the project.

3.4 Conduct Bid Opening. The Engineer will attend and assist with a bid opening at the Sponsot's
location.

3.5 Review Bid Proposals. Upon the opening of submitted bid proposals by the Sponsor, the Engineer will
review all the bid proposals submitted. An analysis of the bid prices and manufacturer's qualification for the
work will be completed and tabulated.

3.6 Prepare Recommendation of Award. The Engineer will prepare a Recommendation of Award for the
Sponsor to accept or reject the bids, as submitted. If rejection is recommended, the Engineer will supply an
explanation for their recommendation and possible alternative actions the Sponsor can pursue to complete
the project. The Engineer, upon recommendation of a qualified bidder, shall also investigate for compliance
with the Suspension and Debarment rules on the

https://www.acquisition.gov/far/html/Subpart%209 4.html website.

TASK 3 DELIVERABLES: TO FAA | TO SPONSOR
3.2 Addenda v v
3.5 Bid Tabulations v v
3.6 Recommendation of Award v

EX Reimbursable Costs During Design

This section includes reimbursable items such as auto rental, mileage, lodging and per diem, travel and other
miscellaneous costs incurred in order to complete Part A — Basic Services.

PART B - SPECIAL SERVICES (LUMP SUM)
Part B - Special Services will consist of the post manufacturing/project close out phase.

4.0 Post Manufacturing Coordination Phase

This phase will consist of project close out.

4.1 Conduct Final Inspection. The Engineer, along with the Sponsor and FAA (if available), will conduct
the final inspection.

4.2 Prepare Final Construction Report. The Engineer will prepare the final construction report. The
report will document engineering and equipment costs, change orders, administrative costs, dates for contract
award, notice to proceed, delivery, inspection, and warranty, equipment lists, photographs and project
certifications.

4.3 Summarize Project Costs. The Engineer will be required to obtain all administrative expenses,

engineering fees and costs, surveying costs, testing costs, and manufacturing costs associated with project and
assemble a total project summary. The summary will be compared with available funding.
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4.4 Assist with Project Audit. When requested by the Sponsor or FAA, the Engineer will assist with any
project audit. The Engineer will provide files requested that are pertinent to the project cost and completion.

TASK 4 DELIVERABLES: TO FAA | TO SPONSOR
4.1  Punchlist v v
4.2 Final Construction Report v v
4.3  Project Cost Summary v v

EX Reimbursable Costs After Manufacturing

This section includes reimbursable items such as auto rental, mileage, lodging and per diem, travel and other
miscellaneous costs incurred in order to complete Part B — Special Services.

Assumptions

The scope of services described in the foregoing is based on several assumptions of responsibilities by the
Engineer and Sponsor.

1.

It is anticipated there will be a minimum number of trips and site visits to the airport to facilitate
the completion of the various phases listed in this scope. Each trip is anticipated to be a one-day
trip, and the number of trips for each phase are as follows:

7 Design Phase: One (1) Trip
7 Bidding Phase: One (1) Trip
= Post Manufacturing Phase: One (1) Ttip

All engineering work shall be performed using accepted engineering principles and practices and
shall provide quality products that meet or exceed industry standards. Criteria will be in
accordance with FAA Advisory Circular 150/ 5220-20A (Airport Snow and Ice Control Equipment),
FAA Advisory Circular 150/ 5370-10G (Standards for Specifying Construction of Airports), and related
circulars.  Specifications will be in accordance with FAA Advisory Circular 150/5220-20A4
Standards and the Northwest Mountain Regions Regional Updates and related circulars. Project
planning, design, and manufacturing will further conform to all applicable standards including all
applicable current FAA Advisory Circulars and Orders required for use in AIP funded and PFC
approved projects, and other national, state, or local regulations and standards as identified and
relevant to a manufacturing project.

The Engineer will utilize the following assumptions when preparing the project manual for
bidding and manufacturing of the project:

= The project manual contract documents will be developed jointly by the Sponsor and the
Engineer.

= The Engineer is responsible for developing the contents of the document.

= FAA General Provisions and required contract language will be used.

The Engineer will maintain records of design analyses and calculations consistent with typical
industry standards for a period of three years as required by FAA. These will be included in the
Design Report.

The Engineer may reasonably rely upon the accuracy of data furnished by the Sponsor, or any
other project participant not under contractual responsibility to the Engineer pursuant to the

project and upon which the Engineer will base the services provided hereunder.
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Because the Engineer has no control over the cost of manufacturing-related labor, materials, or
equipment, the Engineer's opinions of probable costs will be made on the basis of experience
and qualifications as a practitioner of its profession. The Engineer does not guarantee that
proposals for manufacturing, manufacturing bids, or actual project manufacturing costs will not
vary from Engineer's estimates of cost.
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Detailed Engineering Fee Breakout

AIRPORT: Gunnison-Crested Butte Regional Airport
LOCATION Gunnison, Colorado

PROJECT DESCRIPTION: Acquire Snow Removal Equipment (SRE) Vehicle

AIP PROJECT NUMBER: 3-08-0030-054-2018
DATE: March 12, 2018

Proposed Fee
PART A - BASIC SERVICES (LUMP SUM)
1.0 Preliminary Design Phase $ 8,465.00
2.0 Design Phase $  14,465.00
3.0 Bidding Phase $ 5,405.00
EX Reimbursable Costs During Design $ 576.00
SUB-TOTAL PART A BASIC SERVICES $ 28,911.00
PART B - SPECIAL SERVICES (LUMP SUM)
4.0 Post Manufacturing Coordination Phase $ 6,910.00
EX Reimbursable Costs After Manufacturing $ 288.00
SUB-TOTAL PART B SPECIAL SERVICES $ 7,198.00
TOTAL ENGINEERING FEES $  36,109.00

PART A - BASIC SERVICES

Item No. Principal Engineer Quality Control Project Manager Engineer Administrative Total Hours Misc. Costs Cost Summary
Manager Support
1.0 Preliminary Design Phase $235.00 $185.00 $160.00 $145.00 $90.00
1.1 Conduct Meetings with the Sponsor and FAA 3 3 $ 480.00
1.2 Prepate Project Scope of Work and Contract 1 2 10 $ 1,405.00
1.3 Provide Project Coordination 6 13 $ 1,755.00
1.4 Prepare Federal Grant Application 1 4 12 17 $ 2,565.00
1.5 Prepare Disadvantaged Business Enterprise (DBE) Program and Goal 4 18 22 $ 2,260.00
Estimated Total Man-hours 1 1 19 19 25 65
Summary Costs $235.00 $185.00 $3,040.00 $2,755.00 $2,250.00 $0.00
Total Preliminary Design Phase §$ 8,465.00
Item No. Principal Engineer Quzli\l/}:};gg(;r;trol Project Manager Engineer Ad?&;ﬁ:;twe Total Hours Misc. Costs Cost Summary
2.0 Design Phase $235.00 $185.00 $160.00 $145.00 $90.00
2.1 Prepare Preliminary Contract Documents 4 12 4 20 $ 2,740.00
2.2 Prepare Preliminary Technical Specifications 3 14 1 18 $ 2,600.00
2.3 Prepare Preliminary Special Provisions 1 4 $ 595.00
2.4 Prepare Estimate of Probable Cost 1 4 $ 595.00
2.5 Prepare Engineer's Design Report and Modification of Standards 5 18 1 24 $ 3,500.00
2.6 Submit Modification of Standards on MOS Website 4 4 $ 580.00
2.7 Complete Review at 75% Complete 4 1 5 $ 730.00
2.8 Provide In-House Quality Control 1 6 7 $ 1,345.00
2.9 Prepare and Submit Documents 4 6 3 13 $ 1,780.00
Estimated Total Man-hours 1 6 22 60 10 99
Summary Costs $235.00 $1,110.00 $3,520.00 $8,700.00 $900.00 $0.00
Total Design Phase § 14,465.00
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PART A - BASIC SERVICES continued

Item No. Principal Engineer Quality Control Project Manager Engineer Administrative Total Hours Misc. Costs Cost Summary
Manager Support
3.0 Bidding Phase $235.00 $185.00 $160.00 $145.00 $90.00
3.1 Adpvertise for Bids 3 3 $ 435.00
3.2 Prepare Addenda 2 3 5 $ 755.00
3.3 Consult with Prospective Bidders 2 3 5 $ 755.00
3.4 Conduct Bid Opening 8 8 $ 1,280.00
35 Review Bid Proposals 2 5 $ 755.00
3.6 Prepare Recommendation of Award 1 2 9 $ 1,425.00
Estimated Total Man-hours 1 0 16 18 0 35
Summary Costs $235.00 $0.00 $2,560.00 $2,610.00 $0.00 $0.00
Total Bidding Phase $ 5,405.00
EX Reimbursable Costs During Design Preliminary Design Design Bidding
Rate Item Total Item Total Item Total
Auto Rental $ 70.00 0 Days $ - 1 Days $ 70.00 1 Days $ 70.00
Mileage $ 0.545 0 Mi $ - 400 Mi $ 218.00 400 Mi $ 218.00
Miscellaneous $ - $ - $ - $ - $ - $ - $ -
Subtotals $ - $ 288.00 $ 288.00
Total Part A Reimbursables $ 576.00
TOTAL PART A - BASIC SERVICES $  28,911.00
PART B - SPECIAL SERVICES
Item No. Principal Engineer Quality Control Project Manager Engineer Administradve Total Hours Misc. Costs Cost Summary
- Manager Support ’
4.0 Post Manufacturing Coordination Phase $235.00 $185.00 $160.00 $145.00 $90.00
4.1 Conduct Final Inspection 8 8 $ 1,280.00
4.2 Prepare Final Construction Report 4 30 34 $ 4,990.00
4.3 Summarize Project Costs 3 3 $ 480.00
4.4 Assist with Project Audit 1 $ 160.00
Estimated Total Man-hours 0 0 16 30 0 46
Summary Costs $0.00 $0.00 $2,560.00 $4,350.00 $0.00 $0.00
Total Post Manufacturing Coordination Phase § 6,910.00
EX Reimbursable Costs After Manufacturing Post Manufacturing Coordination
Rate Ttem Total
Auto Rental $ 70.00 1 Days $ 70.00
Mileage $ 0.545 400 Mi $ 218.00
Miscellaneous $ -
Subtotals $ 288.00
Total Part B Reimbursables $ 288.00

TOTAL PART B - SPECIAL SERVICES $ 7,198.00
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Ratification of Correspondence; Senate Bill 18-001

Action Requested:

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Please find the attached comments regarding Senate Bill 18-001 for ratification

Fiscal Impact:

Submitted by: Josh Ost Submitter's Email Address: [0st@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\khaase Discharge Date: 4/13/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date:; 4/17/2018

Revised April 2015





@unnlson Gunnison County Board of County Commissioners

Phone: (970) 641-0248 - Fax: (970) 641-3061

Oun S/ Email: bocc@gunnisoncounty.org * www.GunnisonCounty.org

COLORADO

April 11, 2018

Senate President Kevin Grantham
Kevin.Grantham.Senate@state.co.us
House Speaker Crisanta Duran
Crisanta.Duran.House @state.co.us

Sent via email re: Senate Bill 18-001
Dear President Grantham and Speaker Duran,

The Gunnison County Board of County Commissioners would like to thank you for your continued work
on transportation funding in Colorado. The current lack of transportation funding in Colorado is a critical
issue and we believe that any solution needs to support the full needs of the state, with flexible local
funding and dedicated multimodal dollars.

Gunnison County is supportive of transportation funding that is sustainable and meets the needs of
communities across the state. Senate Bill 18-001, as currently drafted, lacks substantial local and
multimodal funding, which we believe is crucial for innovative local projects, public health, and
transportation options.

While we believe Highway funding is important, we believe that any bill funding transportation in
Colorado should include transit and multimodal as well as road and bridge infrastructure and include
local funding in a formula similar to those that currently exist. Restructuring our transportation system
funding is the necessary next step for making a transportation network that comprehensively works for
constituents throughout Colorado.

] - z L] =
Phil Chamberland, Chairperson ( Jonathan ngck, Commissioner ~John Messner Commissioner
. i

o

Cc:

Senator Garcia

Senator Zenzinger
Senator Donovan
Representative McLachlan
Representative Hamner

2’00 East Virginia Avenue - Gunnison, CO 81230





		Agenda Item - Ratification of Correspondence; Senate Bill 18-001 Comp.pdf

		20180411 Gunnison County Comments on Senate Bill 18-001.pdf
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11.

12.

13.

14.

15.

Gunnison County Board of County Commissioners Calendar

(Two or more commissioners may be in attendance.)
Search Results from 4/13/2018 to 6/30/2018

Board of County Commissioners

BOCC Regular Meeting

April 17, 2018, 8:30 AM @ BOCC Boardroom

BOCC Special Meeting & Work Session

April 24, 2018, All Day @ BOCC Boardroom

Commissioner Chamberland Out of Office

April 24, 2018

BOCC Regular Meeting

May 1, 2018, All Day @ BOCC Boardroom

Mayors & Managers Meeting — Hosted by Gunnison Valley Health
May 3, 2018, 12:00 PM - 1:30 PM

Joint Work Session; Gunnison County Planning Commission
May 4, 2018, 9:00 AM @ BOCC Boardroom

Continued Joint Public Hearing; Gunnison County Planning Commission; Brush Creek

May 4, 2018, 1:00 PM @ BOCC Boardroom
BOCC Work Session

May 8, 2018, All Day @ BOCC Boardroom
Commissioner Chamberland Out of Office
May 13, 2018 — May 29, 2018

BOCC Regular Meeting

May 15, 2018, All Day @ BOCC Boardroom
BOCC Special Meeting & Work Session
May 22, 2018, All Day @ BOCC Boardroom
BOCC Regular Meeting

June 5, 2018, All Day @ BOCC Boardroom
Mayors & Managers Meeting — Hosted by Gunnison County
June 7, 2018, 12:00 PM - 1:30 PM

BOCC Work Session

June 12, 2018, All Day @ BOCC Boardroom
BOCC Regular Meeting

June 19, 2018, All Day @ BOCC Boardroom
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Gunnison County Board of County Commissioners Calendar

(Two or more commissioners may be in attendance.)
Search Results from 4/13/2018 to 6/30/2018

16. BOCC Work Session
June 26, 2018, All Day @ BOCC Boardroom
Gunnison County Organization

1. Holiday — Memorial Day - Offices Closed
May 28, 2018, All Day
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		Board of County Commissioners

		1. BOCC Regular Meeting

		2. BOCC Special Meeting & Work Session

		3. Commissioner Chamberland Out of Office

		4. BOCC Regular Meeting

		5. Mayors & Managers Meeting – Hosted by Gunnison Valley Health

		6. Joint Work Session; Gunnison County Planning Commission

		7. Continued Joint Public Hearing; Gunnison County Planning Commission; Brush Creek

		8. BOCC Work Session

		9. Commissioner Chamberland Out of Office

		10. BOCC Regular Meeting

		11. BOCC Special Meeting & Work Session

		12. BOCC Regular Meeting

		13. Mayors & Managers Meeting – Hosted by Gunnison County

		14. BOCC Work Session

		15. BOCC Regular Meeting

		16. BOCC Work Session



		Gunnison County Organization

		1. Holiday – Memorial Day - Offices Closed






AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: | ease Agreement; Crystal River Civic Commission db

Action Requested: County Manager Signature

Parties to the Agreement: Gunnison County and Crystal River Civic Commission dba The Marble Hub

Term Begins: 5/1/2018 Term Ends: 4/30/2019 Grant Contract #:

Summary:
This lease allows the Crystal River Civic Commission to operate the Hub as a visitor center and a center for community activities.

Fiscal Impact: Budget of $12,000 largely for maintenance and utilities.

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Fiscal impact mentioned above is the Gunnison County expense amount in the 2018 adopted budget for utilities, maintenance, et
builidng. There is no revenue from this lease. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 4/12/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 4/13/18

Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 4/13/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\khaase Discharge Date: 4/13/2018
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: DCM Reports

Agenda Date:; 4/17/2018

Revised April 2015





LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into on this __ day of
2018, by and between the BOARD OF COUNTY COMMISSIONERS OF THE COUNTY
OF GUNNISON, COLORADO, a political subdivision of the State of Colorado, whose
address is 200 E. Virginia, Gunnison, Colorado 81230 (hereinafter “Gunnison County”) and
the Crystal River Civic Commission dba The Marble Hub, whose address is 105 W. Main
Street, Marble, CO 81623 (hereinafter "The Marble Hub"); and

WHEREAS, Gunnison County owns the real property known as the Marble Bank located
on Lots 8 through 12, Block 20, Town of Marble, County of Gunnison, State of Colorado
and the street address being 105 W. Main Street, Marble, CO 81623. The Marble Hub
desires to lease the downstairs of the Marble Bank in its entirety and the small room on the
west side of the second story of the building and the small meeting room on the south side

of the building, ifavaillablefor-a—coffeebar/consighment-space (herein together the
“Property”); and

WHEREAS, Gunnison County has determined that in would be in the best interest of the
public if the Property were leased by Gunnison County to The Marble Hub; and

WHEREAS, The Marble Hub desires to lease from Gunnison County the Property, and
Gunnison County desires to lease to The Marble Hub the Property; and

NOW, THEREFORE, for and in consideration of the mutual covenants, terms and
conditions herein contained, Gunnison County and The Marble Hub do hereby agree as
follows:

1. GRANT OF LEASE.

Gunnison County hereby leases to The Marble Hub the Property as a civic center and to
occupy and use the same only as set forth in this Lease Agreement. The lease does not
include the third floor for any purpose whatsoever, and the door to the third floor shall
remain closed and locked.

2. TERM OF LEASE.

The term of this Lease Agreement shall commence upon the date of execution of this Lease
Agreement and shall continue for one (1) year and shall be automatically renewable for a
period of 3-years 1 year beginning Januans1% May 1%t of each year, unless otherwise
terminated or extended under the terms of this Lease Agreement or mutual agreement of
the Gunnison County and The Marble Hub.

3. LEASE IS NONEXCLUSIVE.






Gunnison County expressly reserves the right to enter and use the Property, and
construct improvements on it, for any and all purposes that will not substantially interfere
with The Marble Hub’s use.

4, CONSIDERATION.

In full and complete consideration of the rights granted herein, The Marble Hub shall
provide the following:

A. Landscaping improvements and maintenance of flower planter.
B. Public awareness and access to Colorado National Historic Site(s).
5. UTILITIES.

Gunnison County shall provide for the heating, water and electric costs of the leased
Property. If any portion of the building is used for non-Community based purposes in
the winter the Hub shall be responsible for a portion of the heating costs, as identified
by Gunnison County.

Water is available in the building and in the outdoor faucet provided for use by the Hub
for maintenance and landscaping. The faucet must be locked when not in use and the
Hub will not sell or provide water for use or consumption off of the premises from the
outside spigot..

The Marble Hub shall be responsible for telephone, internet and any and all other costs
not identified herein that may be associated with The Marble Hub’s use of the Property.

Gunnison County will pay the cost of pumping the septic tank one time per year in the
spring. If the system requires another pumping, the Marble Hub will be responsible of
the costs of pumping the system. The septic tank and system were not designed for
heavy use and must be protected. The Marble Hub will be responsible for keeping a
sign in the window of the building that advises that “Restrooms are for Customer Use
Only”.

The Marble Hub shall provide for a dumpster and shall be responsible for the costs
incurred.

6. USE OF PROPERTY.






The Marble Hub shall use the downstairs in its entirety and small room on the west side of
the second floor of the building and the meeting room on the south side of the second
floor of the building #-available for a coffee barfeensigamentspace and community/visitor
center. The County understands the Hub is being used by the Town of Marble for
Reservation Management for the Town of Marble’s RV Park. That use shall not be
initiated or conducted until a separate three party agreement is fully executed. The
Marble Hub agrees to conduct its uses of the Property in an orderly and good
workmanship manner. The Marble Hub, its agents, and employees, will not discriminate
against any person or class of person by reason of race, age, religion, gender, creed,
sexual preference or national origin in providing any use of the Property. Fhere-shall-be

no-aleohol-allowed on the Property.

Alcohol may be allowed for special events sponsored by the Hub only upon prior written
permission of the Public Works Director. If alcohol is sold, or a ticket to an event includes
any alcoholic beverages, separate insurance and a liquor license from the Town of
Marble will be required in addition to approval by Gunnison County.

Three keys will be provided to the Board of Directors. One key for the director responsible
for the operation of the Hub, and one for the manager of the Hub and one for the
Campground Host. In the event a key is lost and a new lock must be installed the County
will arrange for the work to be done at the cost of the Hub.

Storage will be allowed on the porch on the north side of the building in the porch area fif,
in the discretion of Gunnison County, it is kept in an orderly fashion and does not block
ingress or egress to the building. No other outside storage will be allowed. The County
has approved the construction of a storage shed located on the northwest corner of the
County shop facility, which is to be used solely for the storage of Hub property.

No parking between the Hub and the County shop facility will be allowed due to the location
of the septic field and insurance restrictions.

The Hub will provide the Gunnison County Public Works Director a quarterly calendar, due
on the first day of each calendar quarter, of the planned events at the Hub.

Any further paid rental of the building must be pre-approved by Gunnison County in writing.

1. FURTHER ORDERS, RULES AND REGULATIONS.

Gunnison County and The Marble Hub agree that, during the term of this Lease
Agreement, in addition to or notwithstanding any terms of this Lease Agreement,
Gunnison County may adopt and enforce such orders, rules or regulations as in the
discretion of the Gunnison County, which are reasonably necessary for the
administration, protection or maintenance of the Property.

8. OPERATIONS.






The Marble Hub agrees to secure all necessary licenses, permits and other approval
required by Gunnison County, the State of Colorado, or the United States of America that
may be necessary or associated with The Marble Hub’s business and use of the
Property.

9. MAINTENANCE, REPAIRS AND IMPROVEMENTS.

During the term of this Lease Agreement, Gunnison County, at Gunnison County’s
discretion, shall provide for the maintenance, repairs and necessary improvements to the
Property.

The Marble Hub shall not modify, alter or reconstruct the Property without the prior written
consent of Gunnison County.

All equipment placed by The Marble Hub at its expense in, on or about the leased
Property, including all fixtures temporarily affixed to the Property but which may be
removed without damage thereto, shall remain the items of The Marble Hub and The
Marble Hub shall have the right at any time during the term hereof or at its termination, to
remove all such equipment.

10. TAXES.
Gunnison County shall keep the Property free and clear of all levies, liens, and
encumbrances and shall pay all license fees, registration fees, assessments, charges, and

taxes (municipal, county, state and federal) which may now or hereafter be imposed.

11. DAMAGE TO OR DESTRUCTION OF PROPERTY.

During the term of this Lease Agreement notwithstanding anything herein to the
contrary, in the event the Property or any portion of it or any improvements to it are
damaged or destroyed, partially or wholly, by fire or otherwise, Gunnison County shall
be under no obligation whatsoever to repair, replace or rebuild the same or to provide
substitute Property or improvements.

12. LIABILITY
The Marble Hub agrees to obtain and keep in force, throughout the term of this Lease
Agreement, comprehensive general public liability insurance, including personal injury

protection:

a. For any injury to one person in any single occurrence, Three Hundred Eighty
Seven Thousand and No/100 U.S. Dollars ($387,000.00); and





b. For an injury to two or more persons in any single occurrence, the sum of
One Million and Ninety Three Thousand and No/100 U.S. Dollars
($1,093,000.00).

The Marble Hub shall also maintain in effect such fire, casualty and extended coverage on
the structures and improvements during the term of this Lease Agreement as will guarantee
the replacement value of the structures(s) and improvements existing as of the date of this
Lease Agreement, or which may be placed on the premises during the term of this Lease
Agreement. The Marble Hub shall include Gunnison County in said policy as an additional
insured. The Marble Hub shall provide to Gunnison County with copies of appropriate
insurance policies, as described above, within ten (10) days after the execution of this
Lease Agreement. The insurance coverage required pursuant to this paragraph 12 shall
remain enforce during the term of this Lease Agreement; no cancellation or reduction may
be made without thirty (30) days written notice to Gunnison County. The Marble Hub shall
not allow the placement of any lien or other claim against the Property by reason of any
improvements placed upon the Property, and shall indemnify, hold harmless and defend
Gunnison County against any claim upon the premises or whatsoever.

Nothing in this Lease Agreement, including but not limited to the required or the existence
of the insurance required hereunder is or shall be deemed a waiver by the Gunnison County
of any defense or claim of sovereign immunity, nor a waiver of any other provision of law
relating to the liability of governmental units or the limits thereof.

13.  INDEMNIFICATION.

During the term of this Lease Agreement, The Marble Hub shall indemnify, hold harmless
and defend Gunnison County, its Board of County Commissioners, its officers, agents and
employees, against any claim for injury or damage caused by any act or omission of The
Marble Hub or any other person arising from the use of the Property.

14. WARRANTIES.

Gunnison County makes no warranties, either express or implied, as to any matter
whatsoever, including but not limited to, the condition of the Property.

15. OWNERSHIP.

The Property is, and shall at all times be and remain, the sole and exclusive property of
Gunnison County, and The Marble Hub shall have no right, title, or interest therein or
thereto.

16. DEFAULT

The Marble Hub shall be considered to be in default of this Lease Agreement upon failing
to keep, perform and observe each and every other covenant, term or condition set forth in





this Lease Agreement which failure continues for a period of more than 30 days after written
notice from the Gunnison County of such breach or default.

No waiver of default by either party of any of the terms or conditions herein to be performed,
kept and observed by the other party shall be construed as, or operate as, a waiver of any
subsequent default of any of the terms or conditions herein contained to be performed, kept
and observed by the other party.

17. TERMINATION.

This Lease Agreement shall be terminated if:

A. The Marble Hub is determined to be in default as set forth in paragraph 16
above; or

B. Gunnison County determines that the Property is not being used for the
purposes as set forth in this Lease Agreement or an alternative use of said
Property would be more beneficial to the best interest of the public.

If this Lease Agreement is terminated, it is agreed that Gunnison County may retake
possession of the premises upon thirty (30) days written notice to The Marble Hub and that
The Marble Hub shall surrender and return the Property to Gunnison County in good
condition, normal wear and tear excepted.

18. NOTICES

Service of all notices under this Lease Agreement shall be sufficient if sent via certified
registered mail return receipt requested to the following address:

Gunnison County: Board of County Commissioners
of the County of Gunnison, Colorado
c/o County Manager’s Office
200 East Virginia Avenue
Gunnison, CO 81230

The Marble Hub:
Crystal River Civic Commission
dba The Marble Hub
105 W. Main Street
Marble, CO 81623

19. PROHIBITION UPON ASSIGNMENT.

Without the prior written consent of Gunnison County, The Marble Hub shall not (a) assign,
transfer, pledge, or hypothecate this Lease Agreement, or any part thereof, or any interest
therein, or (b) convey, sublet or lend the Property or any part thereof.





20. NON-WAIVER.

The failure of either party to insist in any one or more instances upon compliance with any
of the covenants, terms or conditions agreed upon and herein contained, or the failure of
either party to exercise any option, privilege or right agreed upon and herein contained
shall not be construed as constituting a waive of such right, option or the right to demand
compliance with such covenant, term or conditions.

21. SEVERABILITY

In the event any term, condition or provision contained in this Lease Agreement is held by
any court of competent jurisdiction to be invalid, the invalidity of such term, condition or
provision shall in no way affect any other covenant, condition or provision herein contained.
Provided, however, that if the invalidity of such term, condition or provision causes material
prejudice to either party hereto with respect to its respective rights and obligations
contained in the remaining valid portions of this Lease Agreement, then at the option of
such party, this Lease Agreement may be declared to be terminated.

22.  GOVERNING LAW, JURISDICTION AND VENUE

This Lease Agreement is entered into in the County of Gunnison, State of Colorado; and it
is agreed that the property jurisdiction and venue of any legal action regarding the
interpretation and/or enforcement of this Lease Agreement, or any document related
hereto, shall be the County or District Court of the County of Gunnison, State of Colorado
and shall be deemed to have been made in and be construed in accordance with the laws
of the State of Colorado and be binding upon the parties hereto, their successors and
assigns.

23. ENTIRE AGREEMENT

Gunnison County and The Marble Hub agree that the provisions contained herein
constituted the entire agreement and that all representations made by any officer, agent or
employee of the respective parties unless included herein are null and void and of no effect.
No alterations, amendments, changes or modifications, unless expressly reserved herein,
shall be valid unless executed by an instrument in writing by Gunnison County and The
Marble Hub within the same formality as this Lease Agreement.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year first set forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO





By:

Matthew Birnie, County Manager
ATTEST:

Deputy County Clerk

CRYSTAL RIVER CIVIC COMMISSION DBA THE MARBLE HUB

By:
STATE OF COLORADO )
)ss.
County of Gunnison )
Acknowledged, subscribed and sworn to before me this day of

by Glenn Smith, Chairman of Crystal River Civic Commission.

Witness my hand and seal.
My commission expires:

Notary Public

, 2014,
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Redistricting Reform in Colorado: A Primer

The Problem

The bipartisan push to reform the redistricting and reapportionment processes in Colorado is a struggle
for the political heart and soul of our state. Redistricting and reapportionment are the procedures
for redrawing the boundaries of congressional and state legislative districts every 10 years to
reflect population changes identified in the Census.

All around the country, and in Colorado too, the system has been badly abused by party insiders. In both
2003 and 2011, Colorado’s existing procedures for redistricting and reapportionment were dominated by
partisan political appointees, resulting in bitterly divided and partisan affairs that lacked transparency,
protected incumbent lawmakers, and resulted in a record low number of competitive congressional and
legislative seats in a state that is near-evenly divided.

The chief defect in the current system is a lack of safeguards to prevent political

gerrymandering — or the drawing of legislative and congressional districts for the sole purpose of
protecting a given party or a specific incumbent. Gerrymandering is a prime mover of polarization
in our politics, and polarization fuels the discord and dysfunction that predominates our political
landscapes. When party bosses pick their own voters, it is the political parties that win. Allowing
politicians to manipulate the drawing of their own legislative districts is a conflict of interest that
fundamentally undermines representative government and, more practically, the fundamental ability for
the voters to have a real voice in choosing their elected leaders.

When party nominees are granted seats so safe that they only need votes from their own party to win a
general election, the path to political office begins and ends during the party nomination phase, where
hardline voices overwhelmingly prevail. This leaves legislative institutions populated by hardline voices
representing hardline constituencies. Therefore, in gerrymandered districts, elected representatives
are effectively representatives of their political party first, foremost, and always.

The Consequences

Colorado is one of the most competitive political states in the union — near evenly divided between
Democrats, Republicans and Independents. But consider:

> Only 3 of 65 seats in the Colorado State House of Representatives are competitive,
meaning that 95% of the seats in that chamber are 100% controlled by one party or the other.

> Only 6 of 35 seats in the Colorado State Senate are competitive, meaning 83% of the seats
in that chamber are 100% controlled by one party or the other.

> Only 1 of Colorado 7 Congressional Districts are competitive, meaning 86% of the seats in
Colorado’s Congressional delegation are 100% controlled by one party or the other.

> In 2016, the average Congressional race in Colorado was won by 23 percentage points, or
a raw vote margin of almost 90,000 voters.

FairDistrictsColorado.org
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The prevalence of gerrymandered districts means Congressional seats become essentially the property of
incumbent members until they decide to retire or run for another office. In Colorado, with only one
competitive Congressional seat, that deprives 86% of Colorado voters from having a functional say in
who represents them in Congress.

The problems created by gerrymandering have become so bad that a recent study found that Colorado’s
Statehouse was the second most polarized legislative chamber in the country.

Colorado’s Independent Voters Effectively Disenfranchised
Under Current System

Colorado is broadly known as one of the nation’s premier political battlegrounds. The presidency and
control of the U.S. House and U.S. Senate frequently hang on the verdict of Colorado voters — and our
status as a swing state is largely explained by the pivotal role played by Independent voters.

Today, Independents are the single largest voting bloc in Colorado.

Remarkably, Independent voters are, for all intents and purposes, disenfranchised in the current
redistricting and reapportionment processes. The task of redrawing congressional lines is currently in
the hands of the General Assembly, which is comprised entirely of Republicans and Democrats.
Similarly, the Assembly has no requirement that Independents have a designated voice in the process.
Even in cases where Independents have been appointed to the legislative reapportionment panel, they
have almost always been badly outnumbered, and too often the Independents selected have been little
more than proxies for one party or the other. In 2011, for example, the chairman of the
reapportionment process was a nominal Independent, but voted with one party on 100% of the maps,
drawing criticism from media observers.

The net effect is that Independents have no guaranteed role in the map drawing process, a reality that
has left the largest group of voters effectively powerless to shape the building blocks of lawmaking in the
state.

Colorado’s Map Drawing Processes in 2003 and 2011: A
Case Study in Bitter Partisanship and Gerrymandering

In Colorado, both parties have taken their opportunities to gerrymander when they were in power and
controlled the redistricting process.

In 2003, when the GOP controlled both houses of the General Assembly and the Governor’s office,
Republicans conducted the infamous “Midnight Gerrymander” and replaced court-approved
congressional maps with maps drawn by party insiders, a never-seen-before gambit, attempting to
guarantee Republicans had broad control of a majority of congressional districts for the next decade.

FairDistrictsColorado.org

Paid for by Fair Districts Colorado





FAIR

DISTRICTS
COLORADO

In 2011, after an eight-month process that included input from citizens and organizations all across the
state of Colorado, Democrats, then broadly controlling the majority of levers of influence in the
legislative map drawing process, rammed through brand new, never-before-seen maps without
any public input in less than 24 hours. These maps gave Democrats monopoly control of the
Colorado statehouse, and were carefully drawn to protect incumbent Members.

In the aftermath of the ugly map drawing spectacles in 2003 and 2011, analysts and observers decried
both the process and the outcome, and called for changes before the next round of map drawing in
2020.

Historical Agreement Across Party Lines - Gerrymandering
Is Bad for the Nation

For decades, gerrymandering has undermined the country’s political institutions, a reality that has
accelerated in recent years as the country has devolved into near-constant hostility and contempt
between the political parties. In fact, two former presidents — Barack Obama and Ronald Reagan — have
been two of history’s most outspoken critics of gerrymandering and the need to end the conflict of
interest of politicians drawing their own legislative maps. Their logic is as fresh and powerful now as
ever:

“If we want a better politics, it’s not enough to just change a congressman or a senator or even a

president," Obama said. “We have to change the system to reflect our better selves. We have to

end the practice of drawing our congressional districts so that politicians can pick their voters

and not the other way around.”

— President Barack Obama, State of the Union Address (2016)

“The fact is gerrymandering has become a national scandal,” said Reagan. “A look at the district
lines shows how corrupt the whole process has become. The congressional map is a horror show
of grotesque, contorted shapes. Districts jump back and forth over mountain ranges, cross large
bodies of water, send out little tentacles to absorb special communities and ensure safe seats.”

— President Ronald Reagan (1987)

A Plan to End Gerrymandering in Colorado: Fair Districts
Colorado

A bipartisan group called Fair Districts Colorado has filed multiple initiatives for the 2018 election to
reform redistricting and reapportionment in Colorado. The measures, backed by a broad spectrum
of influential leaders including former Governors Bill Owens (R) and Dick Lamm (D), would
create an impartial process for drawing lines, ban gerrymandering, protect communities of
interest — including rural and minority voting blocks — and guarantee Independents have a seat
at the table in the map drawing process for the first time. Specifically, the initiatives would:

»  Create an independent commission balanced equally between Democrats, Republicans and
Independents not affiliated with either of the two major parties to draw district boundaries. For
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the first time in Colorado, Independents would be guaranteed a seat at the table in the
redistricting process.

»  Have a panel of senior or retired judges select 20 Independent applicants deemed qualified for
the commission, from which four are selected by a lottery-like process, thus, ensuring partisans
are unable to game the system in the selection of Independent members. In other words,
Independent members of the commission would need to be truly independent.

> Require a super-majority of commission members — including at least two of the Independent
members — to support maps in order for them to become final, preventing a single political party
from hijacking the map drawing process.

»  Stipulate that only the commission’s impartial, non-partisan professional staff may draw the
initial maps. If the commission fails to agree on legislative and Congressional maps, the non-
partisan staff’s maps would become final.

»  Require the redistricting commission to draw competitive districts, where realistically possible,
that give either political party a chance to win.

»  Protect communities of interest, including minority voters and rural communities from being
manipulated for partisan reasons. The initiatives were specifically written to ensure that minority
communities are protected and that more competitive districts lines will force politicians to work
to earn minority voter support and represent their interests in office.

»  Require the redistricting commission to conduct its business transparently, by subjecting it to
open meetings, open records and other sunshine laws, a requirement that would end the kind of
backroom meetings and last-minute partisan deal-making that has defined the map drawing
process in Colorado.

»  Enshrine requirements that ensure geographic blocs like the Western Slope, Eastern Plains, San
Luis Valley, and the City of Aurora cannot be artificially diluted or divided.

Who Supports the Fair Districts Reforms?

Bipartisan and independent leaders from across Colorado have endorsed the measures. A complete list of
supporters follows.

Organizations: Current and Former Elected Officials:

Action 22 Former Arapahoe County Commissioner John Brackney
African Leadership Group R)

CleanSlateNow Institute Former Senate Minority Leader and House Majority
Colorado Association of Realtors Leader Norma Anderson (R)

Colorado Business Roundtable Former US Senator Hank Brown (R)

Colorado Concern Former Secretary of State Bernie Buescher (D)
Colorado Farm Bureau Former State Representative Kathleen Curry (U)
Denver Metro Commercial Association of Former State Representative Brian DelGrosso (R)
Realtors ® Former Speaker of the House Mark Ferrandino (D)
Douglas County Business Alliance Former House Majority Leader Tim Foster (R)
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Paid for by Fair Districts Colorado





FAIR

DISTRICTS
COLORADO

Fremont County Board of County
Commissioners

Grand Junction Economic Partnership
Greater Boulder Green Party

Pro 15

The Centrist Project

The League of Women Voters of Colorado
South Metro Denver Chamber of Commerce

Individuals:

Steve Farber, President Brownstein Hyatt Farber
Schreck

Ron Forthofer, Former Green Party Candidate
for Congress

Jay Geyer, Candidate State House District 33
Harry Hempy, Former Green Party Candidate for
Governor

Bob Loevy Professor Emeritus of Political
Science, Colorado College

Steve Peterson, Candidate State Senate District 30
Eric Sondermann, Independent Political
Commentator

John Straayer, Professor of Political Science,
Colorado State University

Kent Thiry, Chairman and CEO, DaVita Inc.

Former State Senator Bob Hagedorn (D)

Former Mayor of Fruita Ken Henry (R)

Former Senate Majority and Minority Leader Mark
Hillman (R)

Grand Junction City Councilman Chris Kennedy (D)
Former Governor Dick Lamm (D)

State Representative Larry Liston (R)

Boulder County Trustee Jim Martin (D)

Former Fruita City Council Member Stacey Mascarenas
Mesa County Commissioner Scott McInnis (R)

Former Speaker of the House Frank McNulty (R)
Former State Representative Carl Miller (D)

Former State Representative Clarice Navarro-Ratzlaff (R)
Former Mayor of Greeley and Former Senate President
Tom Norton (R)

Former Governor Bill Owens (R)

Pueblo County Commissioner Sal Pace (D)

Former State Senator Josh Penry (R)

Former State Senator Jim Rizzuto (D)

Former Senate President Pro Tempore Ellen Roberts (U)
Former State Senator Chris Romer (D)

Former Speaker of the House Lola Spradley (R)
Former State Senator Ron Teck (R)

Former State Representative Steve Tool (R)

Former House Minority Leader and State Senator Larry
Trujillo (R)

Former State Senator Ron Tupa (D)

Former State Representative Rob Witwer (R)

Who Is Against the Fair Districts Plan?

Partisans, political operatives, and the very lawyers who have profited handsomely from map
drawing litigation on both the left and the right have come out against the Fair District reforms.
On the right, a prominent lawyer attacked the Fair Districts plan, and the priority it places on
competitive seats, calling the plan’s prioritization of competitiveness and protecting communities of

interest “corrupt.”

Not far behind, a handful of progressive groups have attacked the reforms because they allow non-
partisan staff to develop initial maps, and because, they argue, the Fair Districts plan inadequately
protects minority voting rights. Ironically, some of the groups are supporting near identical measures to

ban gerrymandering in other states.

None of these party line attacks hold water. In truth, the Fair Districts Reforms codify the Voting
Rights Act, giving concrete protection to minority voting rights that map drawers and the courts simply
cannot ignore. And the use of non-partisan legislative staff to prepare initial maps is vastly preferable to
party operatives developing the maps, as has historically been the case. Attacks on using competitiveness
as a criteria for map drawing also fall flat. Competitiveness goes to the heart of quality representation —
far from a “corrupt” criteria, competitiveness forces elected representatives to represent their whole
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district, and not just their political party. Real corruption in map drawing is brought about by
partisan gerrymandering, a tool that the political parties aren’t eager to give up.

Why 20182

In the aftermath of the 2003 and 2011 map drawing fiascos, bipartisan efforts in the legislature backed
by good government champions have attempted to reform how the state draws legislative and
congressional lines. Fach and every attempt has failed, usually at the behest of leaders in both parties.
In the last analysis, any effort to make the redistricting and reapportionment processes independent and
impartial undermine the power of the political parties. And the parties aren’t giving up this power
without a fight.

The time to pass redistricting and reapportionment reform is now. In 2020, a new Census will almost
certainly give Colorado an 8th Congressional District. And meanwhile, rapid growth is changing the
make-up and character of Colorado.

Will Colorado’s growing population be given a meaningful choice about who represents them in the
statehouse and in Washington, DC? Or will they be packed into legislative and congressional districts
where the outcome is already decided in favor of one party or one incumbent?

If the map drawing process isn’t reformed now, Colorado — arguably the most competitive
political state in the union — will be stuck once more with uncompetitive, gerrymandered

districts manipulated by partisans at the behest of partisans for the benefit of partisans.

Colorado deserves better. Fair Districts Colorado will give voters the opportunity in 2018 to create a
better path.
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Paid for by Fair Districts Colorado





FAIR

DISTRICTS
COLORADO

YES! | support Fair Districts Colorado!

Our redistricting process is broken. It’s time that Colorado communities, not politicians, draw their districts.
The Fair Districts Colorado initiatives will create new, independent commissions to redistrict both the state
legislature and the U.S. Congress. Consisting of Republicans, Democrats and those unaffiliated with either
major party, a supermajority vote will be required to prevent one party from hijacking the process.

[] Yes, I want to be listed as a supporter of Fair Districts Colorado. I approve my name, title and
organization as listed below and have the authority to do so. I understand my name, organization and

title may be published in materials supporting Fair Districts Colorado and that it may be used in a
press release, in advertisements or during a media event.

Company or Organization Name (if you would like it listed and have the authority to do so)

Name & Title (as you wish to be listed on any materials)

Mailing Address

City/State/ Zip

Phone Number Twitter Handle

E-Mail Address

Signature (Required) Date

[ Be quoted in campaign materials [] Write an opinion letter

[l Volunteer/speak at local events [ Post on social media sites

[l Communicate with employees/members L] Put a sign in my yard

L] Place a link on my website [] Use a bumper sticker

[ Write a letter to the editor L] Host an event at my home or business

Email: Info@FairDistrictsColorado.otg
Address: 820 S. Monaco #284, Denver, CO 80224
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Internal Use:

Signature Collected By

Date and Time

Select One of the Following:

Association
Business
Elected Official
Individual

I R
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RESOLUTION BY THE

Support of Fair Districts Colorado

WHEREAS, the , has a unique role representing
;and

WHEREAS, the process of developing legislative and congressional districts is a high-stakes process,
with broad ramifications to the state and the nation every 10-years the process is undertaken;

WHEREAS, the current system of drawing Colorado’s legislative and Congressional district lines,
which is almost entirely controlled by the political parties and incumbents who benefit from the
drawing of those lines, is deeply flawed and badly broken; and

WHEREAS, allowing politicians to manipulate the drawing of their own legislative districts and pick
the voters they represent is a conflict of interest that fundamentally undermines representative
government, and, more practically, undermines the fundamental ability of the voters to have a real
voice in choosing their elected leaders; and

WHEREAS, this conflict of interest results in districts that are heavily gerrymandered to favor a
political party or a particular incumbent;

WHEREAS, despite Colorado being one of the most competitive states in the union - nearly evenly
divided between Democrats, Republicans and Independents — Colorado’s legislative and congressional
maps are the anti-thesis of competitive, with of 3 of 65 statehouse seats competitive, 6 of 35 state
senate seats competitive, and 1 of 7 congressional districts competitive;

WHEREAS, when party nominees are granted seats so safe that they only need votes from their own
party to win a general election, the path to political office begins and ends during the party nomination
phase, where hardline voices overwhelmingly prevail. This leaves legislative institutions populated by
hardline voices representing hardline constituencies. Therefore, in gerrymandered districts, elected
representatives are effectively representatives of their political party first, foremost, and always.

WHEREAS, the problems with the current map drawing process go beyond lack of competitiveness.
Another crucial deficiency in the current process — there is no requirement that Independent voters are
represented on the commissions that redraw legislative and Congressional district lines, a major gap
that effectively disenfranchises 1/3 of the state’s voters in the process of developing legislative and
congressional maps; and

WHEREAS, the Fair Districts Colorado initiatives will create new, independent commissions to
redistrict both the state legislature and the U.S. Congress; and

WHEREAS, the commissions will consist of an equal number of Republicans, Democrats, and those
unaffiliated with either major party - the first time in Colorado history where those unaffiliated with





either major party will be guaranteed seats at the table during the map drawing process; and

WHEREAS, the Fair Districts Colorado initiatives will stipulate that only the commission’s impartial,
nonpartisan professional staff may draw the initial maps; and

WHEREAS, a super-majority of commission members - including at least two of the Independent
members - will be required to support the maps for them to become final, preventing partisans from
hijacking the map drawing process; and

WHEREAS, the commissions will be required to draw competitive districts, where realistically
possible, that give either political party a chance to win; and

WHEREAS, the Fair Districts plan was carefully crafted to protect communities of interest, including
minority voters and rural communities, from being manipulated for partisan reasons. The initiative was
specifically written to ensure that minority communities are protected under the federal Voting Rights
Act and that more competitive districts lines will force politicians to work to earn minority voter
support and represent their interests in office.

WHEREAS, the commission meetings will conduct its business transparently, by subjecting it to open
meetings, open records, and other sunshine laws, which will end the kind of backroom meetings and
last-minute partisan game-playing that has defined the map drawing process in Colorado; now

WHEREAS, the Fair Districts proposal would prohibit once and for all the practice of gerrymandering
to benefit a political party or incumbent;

WHEREAS, this Fair District proposal is backed by a number of leading Republican, Democratic and
Independent leaders from all across the state.

WHEREAS, The time to pass redistricting and reapportionment reform is now. In 2020, a new Census
will almost certainly give Colorado an 8th Congressional District. And meanwhile, rapid growth is
changing the make-up and character of Colorado.

THEREFORE, BE IT RESOLVED THAT the , supports Fair
Districts Colorado’s initiatives that reform the redistricting process in Colorado.

APPROVED AND ADOPTED, by , this day of
_ (month) of 201 .

Signed this  dayof (month) of 201 .

(Name) (Title)

(Name) (Title)

(Name) (Title)

Paid for by Fair Districts Colorado





RECEIVED (000

lo-yg Am.
Be it Enacted by the People of the State of Colorado: Celorade Secretary of State

2017-2018 #68 — Final Draft

SECTION 1. In the constitution of the state of Colorado, amend section 46 of article V as

follows:

Section 46. Fair legislative districts for fair elections — legislative declaration. (1) (a) THE
PEOPLE OF THE STATE OF COLORADO FIND AND DECLARE THAT, IN ORDER TO ENSURE FAIR
LEGISLATIVE REPRESENTATION IN THE STATE SENATE AND THE STATE HOUSE OF REPRESENTATIVES,
THE PRACTICE OF POLITICAL GERRYMANDERING, WHEREBY LEGISLATIVE DISTRICTS ARE
PURPOSEFULLY DRAWN TO FAVOR ONE POLITICAL PARTY OR INCUMBENT POLITICIAN OVER
ANOTHER, OR TO ACCOMPLISH POLITICAL GOALS, MUST END.

(b) THE PUBLIC'S INTEREST IN PROHIBITING POLITICAL GERRYMANDERING IS BEST ACHIEVED BY
CREATING A NEW AND INDEPENDENT COMMISSION THAT IS POLITICALLY BALANCED, PROVIDES
REPRESENTATION TO VOTERS NOT AFFILIATED WITH EITHER OF THE STATE’S TWO LARGEST PARTIES,
AND UTILIZES NONPARTISAN LEGISLATIVE STAFF TO DIVIDE THE STATE INTO LEGISLATIVE DISTRICTS
WITHOUT REGARD TO PARTISAN PRESSURES OR CONSIDERATIONS.

(c) THE PEOPLE FURTHER FIND AND DECLARE THAT THE CITIZENS OF COLORADO ARE BEST
SERVED BY DRAWING DISTRICTS USING FAIR CRITERIA, BY DRAWING DISTRICTS THAT DO NOT
ADVANTAGE OR DISADVANTAGE ANY POLITICAL PARTY, AND BY MAXIMIZING THE NUMBER OF
POLITICALLY COMPETITIVE DISTRICTS.

(d) THE PEOPLE FURTHER FIND AND DECLARE THAT PUBLIC PARTICIPATION IN THE
REDISTRICTING PROCESS IS A PRIORITY AND THAT THE INDEPENDENT LEGISLATIVE REDISTRICTING
COMMISSION SHOULD ACT TRANSPARENTLY, HOLD ALL HEARINGS IN AN OPEN, PUBLIC FORUM,
AFFORD THE PUBLIC AN OPPORTUNITY TO ENGAGE THROUGH PUBLIC COMMENT, AND BE

ACCOUNTABLE, REPRESENTATIVE, RESPONSIVE, AND INDEPENDENT.

(2) The state shall be divided into as many senatorial and representative districts as there are
members of the senate and house of representatives respectively, each district in each house having
a population as nearly equal as may be, as required by the constitution of the United States, but in
no event shall there be more than five percent deviation between the most populous and the least

populous district in each house.

SECTION 2. In the constitution of the state of Colorado, amend section 47 of article V as

follows:





Section 47. Composition of districts. (1) Each district shall be as compact in area as possible
and the aggregate linear distance of all district boundaries shall be as short as possible. Each district
shall consist of contiguous whole general election precincts. Districts of the same house shall not

overlap.

(2) Except when necessary to meet the equal population requirements of seetien46 SECTION
46 (2) OF THIS ARTICLE V, no part of one county shall be added to all or part of another county in
forming districts. Within counties whose territory is contained in more than one district of the same
house, the number of cities and towns whose territory is contained in more than one district of the
same house shall be as small as possible. When county, city, or town boundaries are changed,

adjustments, if any, in legislative districts shall be as prescribed by law.

(3) Consistent with the provisions of this section and seetion46 SECTION 46 (2) of this article
V, communities of interest, including RACIAL, ethnic, LANGUAGE GROUP, cultural, economic, trade
area, geographic, and demographic factors, shall be preserved within a single district wherever

possible.

(4) (a) IN DEVELOPING A PLAN FOR REDRAWING THE DISTRICTS OF THE MEMBERS OF THE
GENERAL ASSEMBLY, THE INDEPENDENT LEGISLATIVE REDISTRICTING COMMISSION SHALL COMPLY
WITH THE FEDERAL "VOTING RIGHTS ACT OF 1965", IN PARTICULAR 52 U.S.C. SEC. 10101.

(b) TO THE EXTENT POSSIBLE AFTER MEETING THE OTHER REQUIREMENTS OF THIS SECTION, THE

COMMISSION SHALL MAXIMIZE THE NUMBER OF POLITICALLY COMPETITIVE LEGISLATIVE DISTRICTS.

(c) LEGISLATIVE REDISTRICTING PLANS SHALL NOT BE DRAWN TO PURPOSEFULLY ADVANTAGE

OR DISADVANTAGE ANY POLITICAL PARTY OR PERSON.

SECTION 3. In the constitution of the state of Colorado, repeal and reenact, with

amendments, section 48 of article V as follows:

Section 48. Revision and alteration of districts — independent legislative redistricting
commission. (1) THE RESPONSIBILITY OF DIVIDING THE STATE INTO SENATORIAL AND
REPRESENTATIVE DISTRICTS SHALL BE CARRIED OUT BY AN INDEPENDENT COMMISSION TO BE
KNOWN AS THE INDEPENDENT LEGISLATIVE REDISTRICTING COMMISSION, WHICH IS HEREBY
CREATED AND REFERRED TO IN THIS SECTION AND SECTIONS 48.3 AND 48.5 OF THIS ARTICLE V AS
THE “COMMISSION”. THE MEMBERS OF THE COMMISSION SHALL BE APPOINTED AS PRESCRIBED IN
THIS SECTION IN THE YEAR FOLLOWING THAT IN WHICH THE FEDERAL CENSUS IS TAKEN. SUCH YEAR





IS REFERRED TO AS THE “REDISTRICTING YEAR” IN THIS SECTION AND SECTIONS 48.3 AND 48.5 OF
THIS ARTICLE V.

(2) THE COMMISSION CONSISTS OF TWELVE MEMBERS WHO HAVE THE FOLLOWING
QUALIFICATIONS:

(a) FOUR MEMBERS MUST BE REGISTERED WITH THE STATE'S LARGEST POLITICAL PARTY AND
SHALL BE APPOINTED IN ACCORDANCE WITH SUBSECTION (6) OF THIS SECTION.

(b) FOUR MEMBERS MUST BE REGISTERED WITH THE STATE'S SECOND LARGEST POLITICAL
PARTY AND SHALL BE APPOINTED IN ACCORDANCE WITH SUBSECTION (6) OF THIS SECTION.

(c) FOR A CONTINUOUS PERIOD BEGINNING WITH THE DATE OF THE GENERAL ELECTION
IMMEDIATELY PRIOR TO THE MOST RECENT GENERAL ELECTION AND THROUGH THE DATE OF THE
MEMBER’S APPOINTMENT, FOUR MEMBERS MUST HAVE EACH BEEN UNAFFILIATED WITH ANY
POLITICAL PARTY OR REGISTERED WITH A POLITICAL PARTY OTHER THAN THE STATE’S TWO LARGEST
POLITICAL PARTIES. SUCH MEMBERS ARE REFERRED TO IN THIS SECTION AND SECTIONS 48.3 AND
48.5 OF THIS ARTICLE V AS THE “INDEPENDENT MEMBERS” OF THE COMMISSION OR THE
“INDEPENDENT COMMISSIONERS”. THE INDEPENDENT MEMBERS SHALL BE APPOINTED IN
ACCORDANCE WITH SUBSECTION (7) OF THIS SECTION.

(3) ALL COMMISSIONERS MUST BE REGISTERED ELECTORS OF THE STATE OF COLORADO. NO
COMMISSIONER MAY BE AN INCUMBENT MEMBER OF THE GENERAL ASSEMBLY OR A CANDIDATE FOR
THE GENERAL ASSEMBLY.

(4) (a) NO MORE THAN THREE MEMBERS OF THE COMMISSION MAY RESIDE IN ANY SINGLE

CONGRESSIONAL DISTRICT. AT LEAST ONE MEMBER MUST RESIDE IN EACH CONGRESSIONAL
DISTRICT.

(b) AT LEAST ONE MEMBER OF THE COMMISSION MUST RESIDE IN EACH OF THE FOLLOWING TWO
AREAS OF THE STATE, AND ANY REFERENCE IN THIS SECTION TO A “GEOGRAPHIC AREA” REFERS TO

THESE AREAS:
(I) WEST OF THE CONTINENTAL DIVIDE; AND

(II) EAST OF THE CONTINENTAL DIVIDE AND EITHER SOUTH OF EL PASO COUNTY'S SOUTHERN
BOUNDARY OR EAST OF ARAPAHOE COUNTY’S EASTERN BOUNDARY.

(5) ALL APPOINTEES TO THE COMMISSION SHALL BE SUBJECT TO AN APPLICATION PROCESS AS
FOLLOWS:





(a) NO LATER THAN FEBRUARY 1 OF THE REDISTRICTING YEAR, THE SECRETARY OF STATE SHALL
ESTABLISH AND ANNOUNCE AN APPLICATION PROCESS FOR PERSONS DESIRING TO SERVE AS
MEMBERS OF THE COMMISSION. THE PROCESS MUST INCLUDE AN APPLICATION FORM THAT MUST BE
SUBMITTED ELECTRONICALLY TO THE SECRETARY OF STATE. IN ADDITION, THE SECRETARY OF STATE
SHALL CONSULT AND COORDINATE WITH THE STATE’S COUNTY CLERK AND RECORDERS TO DEVELOP
AND IMPLEMENT A PROGRAM TO ADVERTISE AND ENCOURAGE APPLICATIONS FROM ELIGIBLE
PERSONS FROM ACROSS THE STATE.

(b) THE APPLICATION FORM MUST CLEARLY STATE LEGAL OBLIGATIONS AND EXPECTATIONS OF
POTENTIAL APPOINTEES. INFORMATION REQUIRED OF APPLICANTS MUST INCLUDE, BUT NOT
NECESSARILY BE LIMITED TO, PROFESSIONAL BACKGROUND, PARTY AFFILIATION, A DESCRIPTION OF
PAST POLITICAL ACTIVITY, AND A LIST OF POLITICAL AND CIVIC ORGANIZATIONS TO WHICH THE
APPLICANT HAS BELONGED WITHIN THE PREVIOUS FIVE YEARS. IN ADDITION, THE
APPLICATION FORM MUST REQUIRE THE APPLICANT TO EXPLAIN WHY THE APPLICANT WANTS TO
SERVE ON THE COMMISSION AND AFFORD APPLICANTS AN OPPORTUNITY TO MAKE A STATEMENT
ABOUT HOW THE APPLICANT WILL PROMOTE CONSENSUS AMONG COMMISSIONERS IF APPOINTED TO
THE COMMISSION. APPLICANTS MAY ALSO CHOOSE TO INCLUDE UP TO FOUR LETTERS OF
RECOMMENDATION WITH THEIR APPLICATION.

(c) APPLICATIONS MUST BE SUBMITTED NO LATER THAN MARCH 10 OF THE REDISTRICTING YEAR.
WITHIN THREE BUSINESS DAYS AFTER MARCH 10, THE SECRETARY OF STATE SHALL POST ALL
APPLICATIONS ON THE SECRETARY OF STATE’S WEBSITE.

(6) APPOINTMENTS OF MEMBERS REGISTERED WITH THE STATE’S TWO LARGEST POLITICAL
PARTIES MUST BE MADE FROM THE APPLICANTS WHO SUBMITTED APPLICATIONS TO THE SECRETARY
OF STATE. NO APPOINTEE MAY RESIDE IN THE SAME CONGRESSIONAL DISTRICT OR THE SAME
GEOGRAPHIC AREA AS ANY PREVIOUS APPOINTEE UNTIL ONE APPOINTMENT HAS BEEN MADE FROM
EACH CONGRESSIONAL DISTRICT AND EACH GEOGRAPHIC AREA. FOR EACH APPOINTMENT, THE
APPOINTING AUTHORITY MUST DESIGNATE ONE ALTERNATE WHO RESIDES IN THE SAME
CONGRESSIONAL DISTRICT OR GEOGRAPHIC AREA AS THE APPOINTEE FOR WHOM HE OR SHE IS AN
ALTERNATE. IF ANY OF THE EIGHT APPOINTMENTS MADE ACCORDING TO THIS SUBSECTION (6)
VACATES HIS OR HER POSITION AT ANY TIME DURING HIS OR HER TERM, SUCH VACANCY SHALL BE
FILLED BY THE DESIGNATED ALTERNATE. IF ANY APPOINTING AUTHORITY FAILS TO MAKE HIS OR HER

APPOINTMENT BY A DATE REQUIRED IN THIS SUBSECTION (6), THEN SUCH APPOINTMENT IS
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FORFEITED, AND THE NUMBER OF COMMISSIONERS COMPRISING THE COMMISSION IS REDUCED
ACCORDINGLY. APPOINTMENTS MUST BE MADE ACCORDING TO THE FOLLOWING SCHEDULE IN THE
REDISTRICTING YEAR:

(a) NO LATER THAN MARCH 18, THE SENATE MAJORITY LEADER SHALL APPOINT ONE MEMBER
AND DESIGNATE ONE ALTERNATE.

(b) BETWEEN MARCH 19 AND MARCH 21, THE SENATE MINORITY LEADER SHALL APPOINT ONE
MEMBER AND DESIGNATE ONE ALTERNATE.

(c) BETWEEN MARCH 22 AND MARCH 24, THE HOUSE MAJORITY LEADER SHALL APPOINT ONE
MEMBER AND DESIGNATE ONE ALTERNATE.

(d) BETWEEN MARCH 25 AND MARCH 28, THE HOUSE MINORITY LEADER SHALL APPOINT TWO
MEMBERS AND DESIGNATE TWO ALTERNATES.

(e) BETWEEN MARCH 29 AND MARCH 31, THE HOUSE MAJORITY LEADER SHALL APPOINT ONE
MEMBER AND DESIGNATE ONE ALTERNATE.

(f) BETWEEN APRIL 1 AND APRIL 3, THE SENATE MINORITY LEADER SHALL APPOINT ONE MEMBER
AND DESIGNATE ONE ALTERNATE.

(g) BETWEEN APRIL 4 AND APRIL 6, THE SENATE MAJORITY LEADER SHALL APPOINT ONE
MEMBER AND ONE ALTERNATE.

(7) INDEPENDENT APPOINTEES TO THE COMMISSION SHALL BE SELECTED AS FOLLOWS:

(a) NO LATER THAN APRIL 1, THE SECRETARY OF STATE SHALL EXAMINE EACH APPLICATION FOR
APPOINTMENT AS AN INDEPENDENT MEMBER OF THE COMMISSION, ISSUE AN ELIGIBILITY FINDING
WHETHER THE APPLICANT MEETS THE QUALIFICATION SPECIFIED IN SUBSECTIONS (2)(c) AND (3) OF
THIS SECTION, POST THE FINDING ON THE SECRETARY OF STATE’S WEBSITE, AND NOTIFY THE
APPLICANT BY ELECTRONIC MAIL OF THE SECRETARY OF STATE’S FINDING. IF THE SECRETARY OF
STATE FINDS THAT AN APPLICANT IS NOT ELIGIBLE, THEN THE SECRETARY OF STATE SHALL INCLUDE
THE REASONS THEREFOR IN HIS OR HER FINDING. IF THE SECRETARY OF STATE FINDS THAT AN
APPLICANT IS NOT ELIGIBLE, THE APPLICANT MAY WITHDRAW HIS OR HER APPLICATION OR SUBMIT
A BRIEF STATEMENT DISPUTING THE FINDING WITHIN THREE BUSINESS DAYS AFTER THE DATE OF THE
SECRETARY OF STATE’S ELECTRONIC MAIL NOTIFICATION, WHICH STATEMENT SHALL BE POSTED
PROMPTLY WITH THE SECRETARY OF STATE’S FINDING. IF AN APPLICANT SUBMITS A STATEMENT
DISPUTING THE SECRETARY OF STATE’S FINDING OF INELIGIBILITY, THE APPLICANT MAY BE
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CONSIDERED BY THE PANEL IN ACCORDANCE WITH SUBSECTION (7)(d) OF THIS SECTION IF THE PANEL
DETERMINES THAT THE APPLICANT IS ELIGIBLE.

(b) NO LATER THAN MARCH 20 OF THE REDISTRICTING YEAR, THE SECRETARY OF STATE SHALL
DESIGNATE A PANEL TO REVIEW THE APPLICATIONS FOR APPOINTMENT AS AN INDEPENDENT MEMBER
OF THE COMMISSION. THE PANEL MUST CONSIST OF THE THREE JUSTICES OR JUDGES WHO MOST
RECENTLY RETIRED FROM THE COLORADO SUPREME COURT OR THE COLORADO COURT OF APPEALS,
APPOINTED SEQUENTIALLY STARTING WITH THE MOST RECENT JUSTICE OR JUDGE. TO RETIRE WHO
HAS BEEN AFFILIATED WITH THE SAME POLITICAL PARTY OR UNAFFILIATED WITH ANY POLITICAL
PARTY FOR THE TWO YEARS PRIOR TO APPOINTMENT, EXCEPT THAT NO APPOINTEE, WITHIN TWO
YEARS PRIOR TO APPOINTMENT, SHALL HAVE BEEN AFFILIATED WITH THE SAME POLITICAL PARTY AS
A JUSTICE OR JUDGE ALREADY APPOINTED TO THE PANEL. IF ANY OF THE THREE JUSTICES OR JUDGES
WHO MOST RECENTLY RETIRED FROM THE COLORADO SUPREME COURT OR THE COLORADO COURT
OF APPEALS IS UNABLE OR UNWILLING TO SERVE ON THE PANEL OR HAS BEEN AFFILIATED WITHIN
TWO YEARS PRIOR TO APPOINTMENT WITH A POLITICAL PARTY ALREADY REPRESENTED ON THE
PANEL, THEN THE SECRETARY OF STATE SHALL APPOINT THE NEXT JUSTICE OR JUDGE WHO MOST
RECENTLY RETIRED FROM THE COLORADO SUPREME COURT OR THE COLORADO COURT OF APPEALS
AND WHO HAS NOT BEEN AFFILIATED WITHIN TWO YEARS PRIOR TO APPOINTMENT WITH THE SAME
POLITICAL PARTY AS ANY JUSTICE OR JUDGE ALREADY APPOINTED TO THE PANEL. IF, AFTER
CONSIDERING ALL JUSTICES AND JUDGES WHO HAVE RETIRED FROM THE COLORADO SUPREME COURT
AND THE COLORADO COURT OF APPEALS, FEWER THAN THREE ELIGIBLE PARTICIPANTS FOR THE
PANEL HAVE BEEN IDENTIFIED, THE SECRETARY OF STATE SHALL APPOINT THE MOST RECENTLY
RETIRED DISTRICT COURT JUDGE WHO HAS NOT BEEN AFFILIATED WITHIN TWO YEARS PRIOR TO
APPOINTMENT WITH THE SAME POLITICAL PARTY AS ANY PREVIOUS APPOINTEE TO THE PANEL AND
WHO ACCEPTS SUCH APPOINTMENT. UPON REQUEST OF THE SECRETARY OF STATE, THE STATE COURT
ADMINISTRATOR SHALL PROVIDE INFORMATION ABOUT JUSTICES AND JUDGES WHO RECENTLY
RETIRED FROM THE COLORADO SUPREME COURT, THE COLORADO COURT OF APPEALS, AND THE
STATE’S DISTRICT COURTS AS MAY BE NECESSARY FOR THE SECRETARY OF STATE TO PERFORM HIS
OR HER DUTIES UNDER THIS SUBSECTION (7)(b).

(c) THE SECRETARY OF STATE SHALL REIMBURSE MEMBERS OF THE PANEL FOR NECESSARY
TRAVEL AND OTHER REASONABLE EXPENSES INCURRED IN THE PERFORMANCE OF THEIR DUTIES AND

SHALL COMPENSATE MEMBERS OF THE PANEL FOR EACH DAY THAT THE PANEL MEETS IN AN AMOUNT
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EQUAL TO ONE-TWENTIETH OF THE MONTHLY SALARY THEN CURRENTLY APPLICABLE TO ASSOCIATE
JUSTICES OF THE COLORADO SUPREME COURT. SUCH REIMBURSEMENT AND COMPENSATION
MUST NOT AFFECT A MEMBER’S JUDICIAL SERVICE RETIREMENT BENEFITS.

(d) IN ONE OR MORE PUBLIC HEARINGS OPEN TO PUBLIC TESTIMONY AND CONDUCTED IN
ACCORDANCE WITH PROCEDURES DETERMINED BY THE PANEL, THE PANEL SHALL SELECT TWENTY
ELIGIBLE APPLICANTS IT UNANIMOUSLY RECOMMENDS FOR APPOINTMENT AS INDEPENDENT
MEMBERS OF THE COMMISSION, OR SUCH LESSER NUMBER AS THERE ARE TOTAL ELIGIBLE
APPLICANTS. THE NONPARTISAN RESEARCH STAFF OF THE GENERAL ASSEMBLY SHALL PROVIDE
STAFF ASSISTANCE TO THE PANEL FOR SUCH MEETINGS UPON THE REQUEST OF ANY MEMBER OF THE
PANEL. THE PANEL MAY DETERMINE THE ELIGIBILITY OF ANY APPLICANT WHOSE QUALIFICATIONS
UNDER SUBSECTIONS (2)(c) AND (3) OF THIS SECTION ARE IN QUESTION. THE PANEL SHALL, TO THE
EXTENT PRACTICAL, RECOMMEND APPLICANTS WHO REPRESENT COLORADO'S RACIAL, ETHNIC,
GENDER, AND GEOGRAPHIC DIVERSITY, TAKING INTO CONSIDERATION THE GEOGRAPHIC
REPRESENTATION REQUIREMENTS OF SUBSECTION (4) OF THIS SECTION AND THE GEOGRAPHIC
REPRESENTATION OF THE EIGHT COMMISSIONERS PREVIOUSLY APPOINTED BY THE SENATE MAJORITY
LEADER, THE SENATE MINORITY LEADER, THE HOUSE MAJORITY LEADER, AND THE HOUSE MINORITY
LEADER. TO THE EXTENT POSSIBLE, THE PANEL SHALL RECOMMEND NO FEWER THAN THREE
APPLICANTS FROM EACH UNREPRESENTED CONGRESSIONAL DISTRICT AND EACH UNREPRESENTED
GEOGRAPHIC AREA. ADDITIONALLY, THE PANEL SHALL RECOMMEND THOSE APPLICANTS WHO IT
FINDS TO BE MOST QUALIFIED TO PERFORM THE DUTIES OF THE COMMISSION, WHO DO NOT
DEMONSTRATE ALLEGIANCE OR FIDELITY TO EITHER OF THE STATE’S TWO LARGEST POLITICAL
PARTIES, WHO ARE BEST ABLE TO NEUTRALLY APPLY AND ADMINISTER THEIR RESPONSIBILITIES AS
COMMISSIONERS, AND WHO ARE MOST LIKELY TO PROMOTE CONSENSUS AMONG COMMISSIONERS.
MEMBERS OF THE PANEL SHALL HAVE NO EX PARTE COMMUNICATIONS REGARDING THE
PERFORMANCE OF THEIR DUTIES UNDER THIS SUBSECTION (7)(d).

(e) THE PANEL SHALL ISSUE ITS RECOMMENDATIONS NO LATER THAN APRIL 23 OF THE
REDISTRICTING YEAR. THE PANEL SHALL FORWARD ITS RECOMMENDATIONS TO THE DIRECTOR OF
RESEARCH OF THE LEGISLATIVE COUNCIL, THE SENATE MAJORITY LEADER, THE SENATE MINORITY
LEADER, THE HOUSE MAJORITY LEADER, THE HOUSE MINORITY LEADER, AND THE SECRETARY OF
STATE, WHO SHALL PROMPTLY POST THE PANEL’S RECOMMENDATIONS ON THE SECRETARY OF
STATE’S WEBSITE.





(f) NO LATER THAN APRIL 30 OF THE REDISTRICTING YEAR, THE SECRETARY OF STATE SHALL, IN
A PUBLIC MEETING HELD AFTER NOTICE, RANDOMLY SELECT THE FOUR INDEPENDENT MEMBERS
FROM THE APPLICANTS RECOMMENDED BY THE PANEL AS FOLLOWS:

(1) FOR EACH CONGRESSIONAL DISTRICT OR GEOGRAPHIC AREA UNREPRESENTED BY THE EIGHT
APPOINTMENTS MADE BY THE SENATE MAJORITY LEADER, THE SENATE MINORITY LEADER, THE
HOUSE MAJORITY LEADER, AND THE HOUSE MINORITY LEADER, THE SECRETARY OF STATE SHALL
RANDOMLY. SELECT THE NAME OF. ONE APPLICANT FROM ALL RECOMMENDED APPLICANTS WHO
RESIDE IN THAT CONGRESSIONAL DISTRICT OR GEOGRAPHIC AREA TO SERVE AS AN APPOINTEE TO
THE COMMISSION. THE NAMES OF RECOMMENDED APPLICANTS NOT SELECTED MUST THEN BE
INCLUDED IN THE POOL OF RECOMMENDED APPLICANTS FOR FURTHER CONSIDERATION PURSUANT
TO SUBSECTION (7)(f)(II) OF THIS SECTION.

(I) FROM AMONG THE APPLICANTS REMAINING AFTER COMPLETING THE SELECTION OF
INDEPENDENT MEMBERS PURSUANT TO SUBSECTION (7)(f)(I) OF THIS SECTION, THE SECRETARY OF
STATE SHALL RANDOMLY SELECT SUCH NUMBER OF APPLICANTS AS NECESSARY SO THAT THE TOTAL
NUMBER OF SELECTIONS MADE PURSUANT TO THIS SUBSECTION (7)(f) TOTALS FOUR; EXCEPT THAT,
IF THE SELECTION OF ANY APPLICANT WOULD RESULT IN MORE THAN THREE COMMISSIONERS
RESIDING IN A SINGLE CONGRESSIONAL DISTRICT, CONTRARY TO SECTION 48 (4)(a) OF THIS ARTICLE
V, THEN THE SECRETARY OF STATE SHALL DISCARD THAT SELECTION AND CONTINUE TO RANDOMLY
SELECT APPLICANTS UNTIL THE TOTAL NUMBER OF SELECTIONS MADE PURSUANT TO THIS
SUBSECTION (7)(f) TOTALS FOUR AND NO MORE THAN THREE COMMISSIONERS RESIDE IN A SINGLE
CONGRESSIONAL DISTRICT. THE FOUR APPLICANTS CHOSEN UPON CONCLUSION OF THE PROCESS
DESCRIBED IN THIS SUBSECTION (7)(f) SHALL BECOME THE INDEPENDENT COMMISSIONERS.

(III) THE SECRETARY OF STATE SHALL THEN RANDOMLY SELECT FOUR ADDITIONAL NAMES FROM
THE REMAINING APPLICANTS. THESE FOUR APPLICANTS SHALL SERVE AS ALTERNATES AND SHALL
BE NUMBERED CONSECUTIVELY AS ALTERNATE ONE, ALTERNATE TWO, ALTERNATE THREE, AND
ALTERNATE FOUR. THE ALTERNATES SHALL, IN ORDER AND IRRESPECTIVE OF CONGRESSIONAL
DISTRICT OR GEOGRAPHIC AREA, FILL ANY VACANCIES BY THE INDEPENDENT COMMISSIONERS
DURING THEIR TERMS.

(8) FOR PURPOSES OF THIS SECTION, THE STATE’S TWO LARGEST POLITICAL PARTIES SHALL BE
DETERMINED BY THE NUMBER OF REGISTERED ELECTORS AFFILIATED WITH EACH POLITICAL PARTY
IN THE STATE ACCORDING TO VOTER REGISTRATION DATA PUBLISHED BY THE SECRETARY OF STATE
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FOR THE EARLIEST DAY IN JANUARY OF THE REDISTRICTING YEAR FOR WHICH SUCH DATA IS
PUBLISHED.

SECTION 4. In the constitution of the state of Colorado, add sections 48.3 and 48.5 to article

V as follows:

Section 48.3. Commission organization — procedures — transparency — voting
requirements. (1) THE GOVERNOR SHALL CONVENE THE COMMISSION NO LATER THAN MAY 15 OF
THE REDISTRICTING YEAR, APPOINTING A TEMPORARY GHAIRPERSON FROM THE COMMISSION'S
MEMBERS. UPON CONVENING, THE COMMISSION SHALL ELECT A CHAIR AND A VICE-CHAIR, WHO
MUST NOT BE MEMBERS OF THE SAME POLITICAL PARTY, AND SUCH OTHER OFFICERS AS IT
DETERMINES.

(2) THE DIRECTORS OF THE NONPARTISAN RESEARCH AND LEGAL STAFFS OF THE GENERAL
ASSEMBLY SHALL APPOINT NONPARTISAN STAFF FROM THEIR RESPECTIVE OFFICES AS NEEDED TO
ASSIST THE COMMISSION. AS FAR IN ADVANCE AS NECESSARY TO ENABLE THE COMMISSION TO BEGIN
ITS WORK IMMEDIATELY UPON CONVENING, THE NONPARTISAN STAFF SHALL ACQUIRE AND PREPARE
ALL NECESSARY RESOURCES, INCLUDING HARDWARE, SOFTWARE, AND DEMOGRAPHIC,
GEOGRAPHIC, AND POLITICAL DATABASES.

(3) THE COMMISSION MAY RETAIN LEGAL COUNSEL IN ALL ACTIONS AND PROCEEDINGS IN
CONNECTION WITH THE PERFORMANCE OF ITS POWERS, DUTIES, AND FUNCTIONS, INCLUDING
REPRESENTATION OF THE COMMISSION BEFORE THE SUPREME COURT PURSUANT TO SECTION 48.5 (7)
OF THIS ARTICLE V.

(4) THE GENERAL ASSEMBLY SHALL APPROPRIATE SUFFICIENT FUNDS FOR THE COMPENSATION
AND PAYMENT OF THE EXPENSES OF THE COMMISSION AND ITS STAFF. SUBJECT TO AVAILABLE
APPROPRIATIONS, HARDWARE AND SOFTWARE NECESSARY FOR THE DEVELOPMENT OF PLANS MAY,
AT THE REQUEST OF ANY COMMISSIONER, BE PROVIDED TO SUCH COMMISSIONER. THE COMMISSION
AND ITS STAFF SHALL HAVE ACCESS TO STATISTICAL INFORMATION COMPILED BY THE STATE AND ITS
POLITICAL SUBDIVISIONS AND NECESSARY FOR ITS DUTIES. STATE AGENCIES AND POLITICAL
SUBDIVISIONS SHALL COMPLY WITH REQUESTS FROM THE COMMISSION AND ITS STAFF FOR SUCH
STATISTICAL INFORMATION.

(5) THE COMMISSION SHALL ADOPT RULES TO GOVERN ITS ADMINISTRATION AND OPERATION,
INCLUDING BUT NOT LIMITED TO THE FOLLOWING:





(a) MAINTENANCE OF A RECORD OF THE COMMISSION'S ACTIVITIES AND PROCEEDINGS,
INCLUDING A RECORD OF WRITTEN AND ORAL TESTIMONY RECEIVED, AND OF THE COMMISSION'S
DIRECTIONS TO NONPARTISAN STAFF ON PROPOSED CHANGES TO ANY PLAN AND THE COMMISSION'S
RATIONALE FOR SUCH CHANGES;

(b) THE PROCESS FOR REMOVING COMMISSIONERS FOR VIOLATING PUBLIC DISCLOSURE OR OPEN
MEETINGS PROVISIONS OF THIS SECTION, OR PARTICIPATING IN COMMUNICATIONS PROHIBITED
UNDER THIS SECTION;

(c) PROVIDING FOR ANY VACANCY CREATED BY THE DEATH, RESIGNATION, OR REMOVAL OF A
COMMISSIONER, OR OTHERWISE, WHICH SHALL BE FILLED BY THE ALTERNATE DETERMINED AS
PROVIDED IN SECTION 48 OF THIS ARTICLE V, OR IF SUCH ALTERNATE IS UNWILLING OR UNABLE TO
SERVE, BY THE RESPECTIVE APPOINTING AUTHORITY. MEMBERS OF THE COMMISSION SHALL HOLD
OFFICE UNTIL APRIL 30 OF THE NEXT REDISTRICTING YEAR.

(d) THE PROCESS FOR RECOMMENDING CHANGES TO PLANS SUBMITTED TO THE COMMISSION BY
NONPARTISAN STAFF; AND

(e) THE ADOPTION OF A STATEWIDE MEETING AND HEARING SCHEDULE.

(6) (a) EXCEPT AS PROVIDED IN SUBSECTION (6)(b) OF THIS SECTION, THE COMMISSION IS
SUBJECT TO THE "COLORADO OPEN RECORDS ACT", PART 2 OF ARTICLE 72 OF TITLE 24, COLORADO
REVISED STATUTES, OR ANY SUCCESSOR ACT.

(b) MAPS IN DRAFT FORM AND NOT SUBMITTED TO THE COMMISSION ARE NOT PUBLIC RECORDS
SUBJECT TO DISCLOSURE. WORK PRODUCT AND COMMUNICATIONS BETWEEN COMMISSION STAFF

ARE SUBJECT TO DISCLOSURE ONCE A PLAN IS SUBMITTED TO THE SUPREME COURT.

(7) (a) THE COMMISSION IS SUBJECT TO THE OPEN MEETINGS PROVISIONS OF THE "COLORADO
SUNSHINE ACT OF 1972" CONTAINED IN PART 4 OF ARTICLE 6 OF TITLE 24, COLORADO REVISED
STATUTES, OR ANY SUCCESSOR ACT. FURTHERMORE, COMMUNICATIONS OUTSIDE OF A PUBLIC
MEETING RELATING TO COMMISSION BUSINESS THAT INVOLVE MORE THAN THREE COMMISSIONERS
ARE PROHIBITED.

(b) EXCEPT AS PROVIDED IN SUBSECTIONS (7)(c) AND (7)(d) OF THIS SECTION, COMMISSIONERS
SHALL NOT COMMUNICATE WITH THE COMMISSION’S STAFF ON THE MAPPING OF LEGISLATIVE
DISTRICTS UNLESS THE COMMUNICATION IS DURING A PUBLIC MEETING OR HEARING OF THE
COMMISSION.
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(c) EXCEPT FOR PUBLIC INPUT AND COMMENT SUCH AS IS PROVIDED FOR IN SECTION 48.5 (1)(c)
AND SECTION 48.5 (4) OF THIS ARTICLE V, THE COMMISSION’S STAFF MEMBERS SHALL NOT HAVE
ANY COMMUNICATIONS ABOUT THE CONTENT OR DEVELOPMENT OF ANY PLAN OUTSIDE OF PUBLIC
HEARINGS WITH ANYONE EXCEPT OTHER STAFF MEMBERS. STAFF SHALL REPORT TO THE
COMMISSION ANY ATTEMPT BY ANYONE TO EXERT INFLUENCE OVER THE DRAFTING OF PLANS.

(d) ONE OR MORE STAFF MAY BE DESIGNATED TO COMMUNICATE WITH COMMISSIONERS
REGARDING ADMINISTRATIVE MATTERS, THE DEFINITION AND SCOPE OF WHICH SHALL BE
DETERMINED BY THE COMMISSION.

(e) ANY COMMISSIONER WHO PARTICIPATES IN A COMMUNICATION PROHIBITED IN THIS SECTION
SHALL BE REMOVED FROM THE COMMISSION AND REPLACED WITHIN SEVEN DAYS ACCORDING TO
COMMISSION RULES.

(f) AT THE DIRECTION OF THE COMMISSION, ITS STAFF MAY CONSULT WITH EXPERTS RETAINED
BY THE COMMISSION. WORK PRODUCT AND COMMUNICATIONS BETWEEN COMMISSION STAFF AND
SUCH EXPERTS ARE SUBJECT TO DISCLOSURE UNDER THE “COLORADO OPEN RECORDS ACT”, PART 2
OF ARTICLE 72 OF TITLE 24, COLORADO REVISED STATUTES, OR ANY SUCCESSOR ACT, ONCE A PLAN
IS SUBMITTED TO THE SUPREME COURT.

(8) ANY PERSON WHO RECEIVES COMPENSATION FOR ADVOCATING TO THE COMMISSION OR ITS
MEMBERS CONCERNING THE ADOPTION OF ANY PLAN, ANY AMENDMENT TO A PLAN, PLAN APPROACH,
OR MANNER OF COMPLIANCE WITH ANY OF THE PLAN CRITERIA SET FORTH IN SECTION 47 OF THIS
ARTICLE V, OTHER THAN COMMISSION STAFF, IS A “PROFESSIONAL LOBBYIST” AS DEFINED IN
SECTION 24-6-301(6), COLORADO REVISED STATUTES, OR ANY SUCCESSOR STATUTE, AND SHALL
COMPLY WITH THE REQUIREMENTS APPLICABLE TO PROFESSIONAL LOBBYISTS, INCLUDING
REGISTRATION AND FILING DISCLOSURE STATEMENTS, CONTAINED IN PART 3 OF ARTICLE 6 OF TITLE
24, COLORADO REVISED STATUTES, OR ANY SUCCESSOR STATUTES.

(9) ANY MOTION ADOPTED BY THE COMMISSION, INCLUDING THE ELECTION OF ITS OFFICERS AND
THE AMENDMENT OF ANY PLAN, REQUIRES THE AFFIRMATIVE VOTE OF AT LEAST EIGHT
COMMISSIONERS, INCLUDING THE AFFIRMATIVE VOTE OF AT LEAST ONE INDEPENDENT
COMMISSIONER. APPROVAL OF THE PRELIMINARY PLAN PURSUANT TO SECTION 48.5 (2) OF THIS
ARTICLE V, ADOPTION OF THE FINAL PLAN FOR SUBMISSION TO THE SUPREME COURT PURSUANT TO
SECTION 48.5 (6) OF THIS ARTICLE V, AND ADOPTION OF A REVISED PLAN PURSUANT TO SECTION 48.5
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(7) OF THIS ARTICLE V MUST ALSO INCLUDE THE AFFIRMATIVE VOTE OF AT LEAST TWO INDEPENDENT
COMMISSIONERS.

(10) THE COMMISSION SHALL NOT VOTE UPON A FINAL PLAN UNTIL AT LEAST SEVENTY-TWO
HOURS AFTER IT HAS BEEN PROPOSED TO THE COMMISSION IN A PUBLIC MEETING OR AMENDED BY
THE COMMISSION, WHICHEVER OCCURS LATER, UNLESS COMMISSIONERS UNANIMOUSLY WAIVE
SUCH REQUIREMENT.

Section 48.5. Preparation, amendment, and approval of plans. (1) (a) THE COMMISSION
SHALL BEGIN BY CONSIDERING PLANS CREATED BY ITS STAFF ALONE. PRIOR TO THE COMMISSION’S
CONSIDERATION OF A PRELIMINARY PLAN, ITS NONPARTISAN STAFF SHALL PREPARE AND PRESENT
TO THE COMMISSION NO FEWER THAN FOUR PLANS, EXCEPT AS PROVIDED IN SUBSECTION (1)(e) OF
THIS SECTION. THESE PLANS SHALL BE KNOWN AS THE STAFF PLANS AND MUST BE NAMED AND
NUMBERED SEQUENTIALLY FOR PURPOSES OF SUBSECTION (2) OF THIS SECTION. THE STAFF PLANS
SHALL BE PREPARED, PUBLISHED ONLINE, AND PRESENTED ON A TIMETABLE ESTABLISHED BY THE
COMMISSION, EXCEPT EACH STAFF PLAN SHALL BE PRESENTED TO THE COMMISSION NO FEWER THAN
TEN DAYS AFTER THE PRESENTATION OF ANY PREVIOUS STAFF PLAN, AND EACH STAFF PLAN MUSTBE
PRESENTED TO THE COMMISSION NO FEWER THAN TWENTY-FOUR HOURS AFTER IT HAS BEEN
PUBLISHED ONLINE. IF THE COMMISSION FAILS TO ESTABLISH A TIMETABLE FOR PRESENTATION OF
STAFF PLANS BY JUNE 10 OF THE REDISTRICTING YEAR, STAFF SHALL ESTABLISH SUCH TIMETABLE.
STAFF SHALL KEEP EACH PLAN PREPARED CONFIDENTIAL UNTIL IT IS PUBLISHED ONLINE.

(b) AT THE FIRST PUBLIC HEARING AT WHICH THE FIRST STAFF PLAN IS CONSIDERED, THE STAFF
SHALL EXPLAIN HOW THE PLAN WAS CREATED AND HOW THE PLAN COMPLIES WITH THE CRITERIA
PRESCRIBED IN SECTIONS 46 (2) AND 47 OF THIS ARTICLE V. THE COMMISSION MAY, UPON MOTION
ADOPTED IN ACCORDANCE WITH SECTION 48.3 (9) OF THIS ARTICLE V, ADOPT CERTAIN PROVISIONS,
ELEMENTS, OR TECHNIQUES, SUCH AS PLAN COMPONENTS, ELEMENTS OF PUBLIC TESTIMONY, OR A
DEFINITION OF COMPETITIVENESS, TO WHICH STAFF SHALL ADHERE IN DEVELOPING A STAFF PLAN.
IN PREPARING STAFF PLANS, STAFF MAY ALSO CONSIDER PUBLIC TESTIMONY AND PUBLIC COMMENTS
RECEIVED BY THE COMMISSION THAT ARE CONSISTENT WITH THE CRITERIA SPECIFIED IN SECTIONS
46 AND 47 OF THIS ARTICLE V.

(c) SUBJECT TO AVAILABLE APPROPRIATIONS, THE COMMISSION SHALL MAKE USE OF
REASONABLY AVAILABLE CURRENT TECHNOLOGY TO FACILITATE PUBLIC INPUT AND COMMENT ON
THE WORK OF THE COMMISSION. AT A MINIMUM, THE COMMISSION SHALL ENSURE THE FOLLOWING:
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(I) THE PUBLIC HAS THE ABILITY TO SUBMIT WRITTEN COMMENTS REGARDING PLANS AND
SUGGEST PROPOSALS FOR PLANS, CONCEPTS FOR PLANS, AND AMENDMENTS TO PLANS AT ANY TIME
VIA ELECTRONIC MEANS, STARTING NO LATER THAN THE INTRODUCTION OF THE FIRST STAFF PLAN.
DURING PUBLIC MEETINGS OF THE COMMISSION, ANY COMMISSIONER MAY REQUEST THAT STAFF
PREPARE FOR THE COMMISSION’S CONSIDERATION A PLAN PROPOSAL, PLAN CONCEPT, OR PLAN
AMENDMENT SUGGESTED BY A MEMBER OF THE PUBLIC, IN ACCORDANCE WITH SUBSECTION (1)(d)
OF THIS SECTION.

(IT) THE PUBLIC HAS ADEQUATE OPPORTUNITY TO COMMENT DURING THE PLAN DEVELOPMENT
PROCESS, INCLUDING, BUT NOT NECESSARILY LIMITED TO, AN OPPORTUNITY TO COMMENT AFTER
THE PUBLICATION OF EACH STAFF PLAN AND PRIOR TO ANY VOTE TO APPROVE A PRELIMINARY PLAN
OR TO ADOPT A FINAL PLAN.

(d) ANY MEMBER OF THE COMMISSION OR GROUP OF MEMBERS MAY REQUEST STAFF TO PREPARE
ADDITIONAL PLANS OR AMENDMENTS TO PLANS. ANY SUCH REQUEST MUST BE MADE IN A PUBLIC
HEARING OF THE COMMISSION BUT DOES NOT REQUIRE COMMISSION APPROVAL. PLANS OR
AMENDMENTS DEVELOPED IN RESPONSE TO SUCH REQUESTS ARE SEPARATE FROM STAFF PLANS FOR
PURPOSES OF SUBSECTION (2) OF THIS SECTION.

(e) THE COMMISSION MAY ADOPT A PRELIMINARY PLAN AT ANY TIME AFTER PRESENTATION OF
THE FIRST STAFF PLAN, IN WHICH CASE THE STAFF DOES NOT NEED TO PREPARE OR PRESENT
ADDITIONAL STAFF PLANS.

(2) WITHIN ONE HUNDRED THREE DAYS AFTER THE COMMISSION HAS BEEN CONVENED OR THE
NECESSARY CENSUS DATA ARE AVAILABLE, WHICHEVER IS LATER, THE COMMISSION SHALL PUBLISH
A PRELIMINARY PLAN. IF FOR ANY REASON THE COMMISSION DOES NOT APPROVE A PRELIMINARY
PLAN FOR BOTH HOUSES BY SUCH DATE, THEN THE COMMISSION SHALL PUBLISH THE FOURTH STAFF
PLAN AS THE COMMISSION’S PRELIMINARY PLAN. IF THE COMMISSION APPROVES DISTRICTS FOR ONE
HOUSE OF THE GENERAL ASSEMBLY BUT NOT THE OTHER HOUSE, THEN THE PLAN FOR THE APPROVED
HOUSE SHALL BE PUBLISHED AS THE PRELIMINARY PLAN FOR THAT HOUSE, AND THE FOURTH STAFF
PLAN FOR THE HOUSE FOR WHICH THE COMMISSION DID NOT ADOPT A PLAN SHALL BE PUBLISHED AS
THE PRELIMINARY PLAN FOR THAT HOUSE.
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(3) FOLLOWING THE ADOPTION OF A PRELIMINARY PLAN AND PRIOR TO THE HOLDING OF PUBLIC
HEARINGS ON ANY PRELIMINARY PLAN, THE COMMISSION SHALL POST THE PLAN ELECTRONICALLY
FOR PUBLIC INSPECTION.

(4) WITHIN FORTY-FIVE DAYS AFTER THE DATE OF THE PUBLICATION OF THE PRELIMINARY PLAN,
THE COMMISSION SHALL COMPLETE PUBLIC HEARINGS ON THE PRELIMINARY PLAN IN SEVERAL
PLACES THROUGHOUT THE STATE. THE COMMISSION SHALL HOLD NO FEWER THAN THREE HEARINGS
IN EACH CONGRESSIONAL DISTRICT, AND THE COMMISSION MUST CONDUCT AT LEAST ONE HEARING
IN PERSON IN EACH CONGRESSIONAL DISTRICT. OTHER HEARINGS MAY BE CONDUCTED REMOTELY,
THROUGH VIDEO-CONFERENCE OR OTHER AVAILABLE TECHNOLOGY. IN NO CASE, HOWEVER, SHALL
THE COMMISSION CONDUCT FEWER THAN TWO IN-PERSON HEARINGS WEST OF THE CONTINENTAL
DIVIDE OR FEWER THAN TWO IN-PERSON HEARINGS FROM SOUTH OF EL PASO COUNTY AND EAST OF
THE CONTINENTAL DIVIDE.

(5) SUBSEQUENT TO HEARINGS ON THE PRELIMINARY PLAN, THE COMMISSION SHALL
RECONVENE. ANY MEMBER OF THE COMMISSION OR GROUP OF MEMBERS MAY REQUEST THE
COMMISSION’S STAFF TO PREPARE ADDITIONAL PLANS OR AMENDMENTS TO PLANS, BUT SUCH
REQUESTS MUST BE MADE IN A PUBLIC HEARING OF THE COMMISSION.

(6) (a) NO LATER THAN ONE HUNDRED TWENTY-THREE DAYS PRIOR TO THE DATE ESTABLISHED
IN STATUTE FOR PRECINCT CAUCUSES IN THE SECOND YEAR FOLLOWING THE YEAR IN WHICH THE
CENSUS WAS TAKEN OR, IF THE ELECTION LAWS DO NOT PROVIDE FOR PRECINCT CAUCUSES, NO
LATER THAN ONE HUNDRED TWENTY-THREE DAYS PRIOR TO THE DATE ESTABLISHED IN STATUTE FOR
THE EVENT COMMENCING THE CANDIDATE SELECTION PROCESS IN SUCH YEAR, THE COMMISSION
SHALL FINALIZE ITS PLAN AND SUBMIT THE SAME TO THE COLORADO SUPREME COURT FOR REVIEW
AND DETERMINATION IN ACCORDANCE WITH SUBSECTION (7) OF THIS SECTION.

(b) THE COMMISSION MAY ADJUST THE DEADLINES SPECIFIED IN THIS SECTION IF CONDITIONS
OUTSIDE OF THE COMMISSION'S CONTROL REQUIRE SUCH AN ADJUSTMENT TO ENSURE ADOPTING A
FINAL PLAN AS REQUIRED BY THIS SUBSECTION (6).

(c) THE COMMISSION MAY GRANT ITS STAFF THE AUTHORITY TO MAKE TECHNICAL, DE MINIMIS
ADJUSTMENTS TO THE ADOPTED PLAN PRIOR TO ITS SUBMISSION TO THE SUPREME COURT.

(d) IF FOR ANY REASON THE COMMISSION DOES NOT APPROVE A FINAL PLAN FOR BOTH HOUSES
OF THE GENERAL ASSEMBLY BY THE DATE REQUIRED, THEN THE COMMISSION SHALL SUBMIT THE
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PRELIMINARY PLAN AS THE COMMISSION’S FINAL PLAN. IF THE COMMISSION APPROVES DISTRICTS
FOR ONE HOUSE OF THE GENERAL ASSEMBLY BUT NOT THE OTHER HOUSE, THEN THE PLAN FOR THE
APPROVED HOUSE SHALL BE SUBMITTED AS THE FINAL PLAN FOR THAT HOUSE, AND THE
PRELIMINARY PLAN SHALL BE SUBMITTED AS THE FINAL PLAN FOR THE HOUSE FOR WHICH THE
COMMISSION DID NOT APPROVE DISTRICTS.

(7) (a) THE SUPREME COURT SHALL REVIEW THE SUBMITTED PLAN AND DETERMINE WHETHER
THE PLAN COMPLIES WITH SECTIONS 46 (2) AND 47 OF THIS ARTICLE V. THE COURT’S REVIEW AND
DETERMINATION SHALL TAKE PRECEDENCE OVER OTHER MATTERS BEFORE THE COURT. THE
SUPREME COURT SHALL ADOPT RULES FOR SUCH PROCEEDINGS AND FOR THE PRODUCTION AND
PRESENTATION OF SUPPORTIVE EVIDENCE FOR SUCH PLAN. ANY LEGAL ARGUMENTS OR EVIDENCE
CONCERNING SUCH PLAN SHALL BE SUBMITTED TO THE SUPREME COURT PURSUANT TO THE
SCHEDULE ESTABLISHED BY THE COURT. THE SUPREME COURT SHALL EITHER APPROVE THE PLAN OR
RETURN THE PLAN TO THE COMMISSION WITH THE COURT'S REASONS FOR DISAPPROVAL UNDER
SECTIONS 46 (2) AND 47 OF THIS ARTICLE V.

(b) IF THE PLAN IS RETURNED, THE COURT SHALL SPECIFY A DATE BY WHICH THE COMMISSION
MUST SUBMIT A REVISED PLAN TO THE COURT. NO LATER THAN SUCH DATE, THE COMMISSION SHALL
SUBMIT A REVISED PLAN TO THE COURT THAT CONFORMS TO THE COURT'S REQUIREMENTS. IF THE
COMMISSION FAILS TO SUBMIT A REVISED PLAN TO THE COURT BY THE DATE REQUIRED, THE
COMMISSION’S STAFF SHALL, WITHIN TWO BUSINESS DAYS THEREAFTER, SUBMIT A REVISED PLAN TO
THE COURT THAT CONFORMS TO THE COURT’S REQUIREMENTS.

(c) THE SUPREME COURT SHALL APPROVE A PLAN FOR THE REDRAWING OF SENATORIAL AND
REPRESENTATIVE DISTRICTS BY A DATE THAT WILL ALLOW SUFFICIENT TIME FOR SUCH PLAN TO BE
FILED WITH THE SECRETARY OF STATE NO LATER THAN SIXTY-EIGHT DAYS PRIOR TO THE DATE
ESTABLISHED IN STATUTE FOR PRECINCT CAUCUSES IN THE SECOND YEAR FOLLOWING THE YEAR IN
WHICH THE CENSUS WAS TAKEN OR, IF THE ELECTION LAWS DO NOT PROVIDE FOR PRECINCT
CAUCUSES, NO LATER THAN FIFTY-FIVE DAYS PRIOR TO THE DATE ESTABLISHED IN STATUTE FOR THE
EVENT COMMENCING THE CANDIDATE SELECTION PROCESS IN SUCH YEAR. THE COURT SHALL ORDER
THAT SUCH PLAN BE FILED WITH THE SECRETARY OF STATE NO LATER THAN SUCH DATE.
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RECEIVED
S.WARD

(045 4.M-

Celorade Secretary of State

2017-2018 #67 — Final Draft

Be it Enacted by the People of the State of Colorado:

SECTION 1. In the constitution of the state of Colorado, amend section 46 of article V as

follows:

Section 46. Fair legislative districts for fair elections — legislative declaration. (1) (a) THE
PEOPLE OF THE STATE OF COLORADO FIND AND DECLARE THAT, IN ORDER TO ENSURE FAIR
LEGISLATIVE REPRESENTATION IN THE STATE SENATE AND THE STATE HOUSE OF REPRESENTATIVES,
THE PRACTICE OF POLITICAL GERRYMANDERING, WHEREBY LEGISLATIVE DISTRICTS - ARE
PURPOSEFULLY DRAWN TO FAVOR ONE POLITICAL PARTY OR INCUMBENT POLITICIAN OVER
ANOTHER, OR TO ACCOMPLISH POLITICAL GOALS, MUST END.

(b) THE PUBLIC'S INTEREST IN PROHIBITING POLITICAL GERRYMANDERING IS BEST ACHIEVED BY
CREATING A NEW AND INDEPENDENT COMMISSION THAT IS POLITICALLY BALANCED, PROVIDES
REPRESENTATION TO VOTERS NOT AFFILIATED WITH EITHER OF THE STATE’S TWO LARGEST PARTIES,
AND UTILIZES NONPARTISAN LEGISLATIVE STAFF TO DIVIDE THE STATE INTO LEGISLATIVE DISTRICTS
WITHOUT REGARD TO PARTISAN PRESSURES OR CONSIDERATIONS.

(c) THE PEOPLE FURTHER FIND AND DECLARE THAT THE CITIZENS OF COLORADO ARE BEST
SERVED BY DRAWING DISTRICTS USING FAIR CRITERIA, BY DRAWING DISTRICTS THAT DO NOT
ADVANTAGE OR DISADVANTAGE ANY POLITICAL PARTY, AND BY MAXIMIZING THE NUMBER OF
POLITICALLY COMPETITIVE DISTRICTS.

(d) THE PEOPLE FURTHER FIND AND DECLARE THAT PUBLIC PARTICIPATION IN THE
REDISTRICTING PROCESS IS A PRIORITY AND THAT THE INDEPENDENT LEGISLATIVE REDISTRICTING
COMMISSION SHOULD ACT TRANSPARENTLY, HOLD ALL HEARINGS IN AN OPEN, PUBLIC FORUM,
AFFORD THE PUBLIC AN OPPORTUNITY TO ENGAGE THROUGH PUBLIC COMMENT, AND BE
ACCOUNTABLE, REPRESENTATIVE, RESPONSIVE, AND INDEPENDENT.

(2) The state shall be divided into as many senatorial and representative districts as there are
members of the senate and house of representatives respectively, each district in each house having
a population as nearly equal as may be, as required by the constitution of the United States, but in
no event shall there be more than five percent deviation between the most populous and the least

populous district in each house.

SECTION 2. In the constitution of the state of Colorado, amend section 47 of article V as

follows:





Section 47. Composition of districts. (1) Each district shall be as compact in area as possible
and the aggregate linear distance of all district boundaries shall be as short as possible. Each district
shall consist of contiguous whole general election precincts. Districts of the same house shall not

overlap.

(2) Except when necessary to meet the equal population requirements of sectien-46 SECTION
46 (2) OF THIS ARTICLE V, no part of one county shall be added to all or part of another county in
forming districts. Within counties whose territory is contained in more than one district of the same
house, the number of cities and towns whose territory is contained in more than one district of the
same house shall be as small as possible. When county, city, or town boundaries are changed,

adjustments, if any, in legislative districts shall be as prescribed by law.

(3) Consistent with the provisions of this section and seetion46 SECTION 46 (2) of this article
V, communities of interest, including RACIAL, ethnic, LANGUAGE GROUP, cultural, economic, trade
area, geographic, and demographic factors, shall be preserved within a single district wherever

possible.

(4) (a) IN DEVELOPING A PLAN FOR REDRAWING THE DISTRICTS OF THE MEMBERS OF THE
GENERAL ASSEMBLY, THE INDEPENDENT LEGISLATIVE REDISTRICTING COMMISSION SHALL COMPLY
WITH THE FEDERAL "VOTING RIGHTS ACT OF 1965", IN PARTICULAR 52 U.S.C. sEC. 10101.

(b) TO THE EXTENT POSSIBLE AFTER MEETING THE OTHER REQUIREMENTS OF THIS SECTION, THE

COMMISSION SHALL MAXIMIZE THE NUMBER OF POLITICALLY COMPETITIVE LEGISLATIVE DISTRICTS.

(c) LEGISLATIVE REDISTRICTING PLANS SHALL NOT BE DRAWN TO PURPOSEFULLY ADVANTAGE
OR DISADVANTAGE ANY POLITICAL PARTY OR PERSON.

SECTION 3. In the constitution of the state of Colorado, repeal and reenact, with

amendments, section 48 of article V as follows:

Section 48. Revision and alteration of districts — independent legislative redistricting
commission. (1) THE RESPONSIBILITY OF DIVIDING THE STATE INTO SENATORIAL AND
REPRESENTATIVE DISTRICTS SHALL BE CARRIED OUT BY AN INDEPENDENT COMMISSION TO BE
KNOWN AS THE INDEPENDENT LEGISLATIVE REDISTRICTING COMMISSION, WHICH IS HEREBY
CREATED AND REFERRED TO IN THIS SECTION AND SECTIONS 48.3 AND 48.5 OF THIS ARTICLE V AS
THE “COMMISSION”. THE MEMBERS OF THE COMMISSION SHALL BE APPOINTED AS PRESCRIBED IN
THIS SECTION IN THE YEAR FOLLOWING THAT IN WHICH THE FEDERAL CENSUS IS TAKEN. SUCH YEAR





IS REFERRED TO AS THE “REDISTRICTING YEAR” IN THIS SECTION AND SECTIONS 48.3 AND 48.5 OF
THIS ARTICLE V.

(2) THE COMMISSION CONSISTS OF TWELVE MEMBERS WHO HAVE THE FOLLOWING
QUALIFICATIONS:

(a) FOUR MEMBERS MUST BE REGISTERED WITH THE STATE'S LARGEST POLITICAL PARTY AND
SHALL BE APPOINTED IN ACCORDANCE WITH SUBSECTION (6) OF THIS SECTION.

(b) FOUR MEMBERS MUST BE REGISTERED WITH THE STATE'S SECOND LARGEST POLITICAL
PARTY AND SHALL BE APPOINTED IN ACCORDANCE WITH SUBSECTION (6) OF THIS SECTION.

(c) FOR A CONTINUOUS PERIOD BEGINNING WITH THE DATE OF THE GENERAL ELECTION
IMMEDIATELY PRIOR TO THE MOST RECENT GENERAL ELECTION AND THROUGH THE DATE OF THE
MEMBER’S APPOINTMENT, FOUR MEMBERS MUST HAVE EACH BEEN UNAFFILIATED WITH ANY
POLITICAL PARTY OR REGISTERED WITH A POLITICAL PARTY OTHER THAN THE STATE’S TWO LARGEST
POLITICAL PARTIES. SUCH MEMBERS ARE REFERRED TO IN THIS SECTION AND SECTIONS 48.3 AND
48.5 OF THIS ARTICLE V AS THE “INDEPENDENT MEMBERS” OF THE COMMISSION OR THE
“INDEPENDENT COMMISSIONERS”, THE INDEPENDENT MEMBERS SHALL BE APPOINTED IN
ACCORDANCE WITH SUBSECTION (7) OF THIS SECTION.

(3) ALL COMMISSIONERS MUST BE REGISTERED ELECTORS OF THE STATE OF COLORADO. NO
COMMISSIONER MAY BE AN INCUMBENT MEMBER OF THE GENERAL ASSEMBLY OR A CANDIDATE FOR
THE GENERAL ASSEMBLY.

(4) (a) NO MORE THAN THREE MEMBERS OF THE COMMISSION MAY RESIDE IN ANY SINGLE
CONGRESSIONAL DISTRICT, AND AT LEAST ONE MEMBER MUST RESIDE IN EACH CONGRESSIONAL
DISTRICT.

(b) AT LEAST ONE MEMBER OF THE COMMISSION MUST RESIDE IN EACH OF THE FOLLOWING TWO
AREAS OF THE STATE, AND ANY REFERENCE IN THIS SECTION TO A “GEOGRAPHIC AREA” REFERS TO
THESE AREAS:

(I) WEST OF THE CONTINENTAL DIVIDE; AND

(IT) EAST OF THE CONTINENTAL DIVIDE AND EITHER SOUTH OF EL PASO COUNTY'S SOUTHERN
BOUNDARY OR EAST OF ARAPAHOE COUNTY’S EASTERN BOUNDARY.

(5) ALL APPOINTEES TO THE COMMISSION SHALL BE SUBJECT TO AN APPLICATION PROCESS AS
FOLLOWS:





(a) NO LATER THAN FEBRUARY 1 OF THE REDISTRICTING YEAR, THE SECRETARY OF STATE SHALL
ESTABLISH AND ANNOUNCE AN APPLICATION PROCESS FOR PERSONS DESIRING TO SERVE AS
MEMBERS OF THE COMMISSION. THE PROCESS MUST INCLUDE AN APPLICATION FORM THAT MUST BE
SUBMITTED ELECTRONICALLY TO THE SECRETARY OF STATE. IN ADDITION, THE SECRETARY OF STATE
SHALL CONSULT AND COORDINATE WITH THE STATE’S COUNTY CLERK AND RECORDERS TO DEVELOP
AND IMPLEMENT A PROGRAM TO ADVERTISE AND ENCOURAGE APPLICATIONS FROM ELIGIBLE
PERSONS FROM ACROSS THE STATE.

(b) THE APPLICATION FORM MUST CLEARLY STATE LEGAL OBLIGATIONS AND EXPECTATIONS OF
POTENTIAL APPOINTEES. INFORMATION REQUIRED OF APPLICANTS MUST INCLUDE, BUT NOT
NECESSARILY BE LIMITED TO, PROFESSIONAL BACKGROUND, PARTY AFFILIATION, A DESCRIPTION OF
PAST POLITICAL ACTIVITY, AND A LIST OF POLITICAL AND CIVIC ORGANIZATIONS TO WHICH THE
APPLICANT HAS BELONGED WITHIN THE PREVIOUS FIVE YEARS. IN ADDITION, THE
APPLICATION FORM MUST REQUIRE THE APPLICANT TO EXPLAIN WHY THE APPLICANT WANTS TO
SERVE ON THE COMMISSION AND AFFORD APPLICANTS AN OPPORTUNITY TO MAKE A STATEMENT
ABOUT HOW THE APPLICANT WILL PROMOTE CONSENSUS AMONG COMMISSIONERS IF APPOINTED TO
THE COMMISSION. APPLICANTS MAY ALSO CHOOSE TO INCLUDE UP TO FOUR LETTERS OF
RECOMMENDATION WITH THEIR APPLICATION.

(c) APPLICATIONS MUST BE SUBMITTED NO LATER THAN MARCH 10 OF THE REDISTRICTING YEAR.
WITHIN THREE BUSINESS DAYS AFTER MARCH 10, THE SECRETARY OF STATE SHALL POST ALL
APPLICATIONS ON THE SECRETARY OF STATE’S WEBSITE.

(6) APPOINTMENTS OF MEMBERS REGISTERED WITH THE STATE’S TWO LARGEST POLITICAL
PARTIES MUST BE MADE FROM THE APPLICANTS WHO SUBMITTED APPLICATIONS TO THE SECRETARY
OF STATE. NO APPOINTEE MAY RESIDE IN THE SAME CONGRESSIONAL DISTRICT OR THE SAME
GEOGRAPHIC AREA AS ANY PREVIOUS APPOINTEE UNTIL ONE APPOINTMENT HAS BEEN MADE FROM
EACH CONGRESSIONAL DISTRICT AND EACH GEOGRAPHIC AREA. FOR EACH APPOINTMENT, THE
APPOINTING AUTHORITY MUST DESIGNATE ONE ALTERNATE WHO RESIDES IN THE SAME
CONGRESSIONAL DISTRICT OR GEOGRAPHIC AREA AS THE APPOINTEE FOR WHOM HE OR SHE IS AN
ALTERNATE. IF ANY OF THE EIGHT APPOINTMENTS MADE ACCORDING TO THIS SUBSECTION (6)
VACATES HIS OR HER POSITION AT ANY TIME DURING HIS OR HER TERM, SUCH VACANCY SHALL BE
FILLED BY THE DESIGNATED ALTERNATE. IF ANY APPOINTING AUTHORITY FAILS TO MAKE HIS OR HER
APPOINTMENT BY A DATE REQUIRED IN THIS SUBSECTION (6), THEN SUCH APPOINTMENT IS
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FORFEITED, AND THE NUMBER OF COMMISSIONERS COMPRISING THE COMMISSION IS REDUCED
ACCORDINGLY. APPOINTMENTS MUST BE MADE ACCORDING TO THE FOLLOWING SCHEDULE IN THE
REDISTRICTING YEAR:

(a) NO LATER THAN MARCH 18, THE SENATE MAJORITY LEADER SHALL APPOINT ONE MEMBER
AND DESIGNATE ONE ALTERNATE.

(b) BETWEEN MARCH 19 AND MARCH 21, THE SENATE MINORITY LEADER SHALL APPOINT ONE
MEMBER AND DESIGNATE ONE ALTERNATE.

(c) BETWEEN MARCH 22 AND MARCH 24, THE HOUSE MAJORITY LEADER SHALL APPOINT ONE
MEMBER AND DESIGNATE ONE ALTERNATE.

(d) BETWEEN MARCH 25 AND MARCH 28, THE HOUSE MINORITY LEADER SHALL APPOINT TWO
MEMBERS AND DESIGNATE TWO ALTERNATES.

(e) BETWEEN MARCH 29 AND MARCH 31, THE HOUSE MAJORITY LEADER SHALL APPOINT ONE
MEMBER AND DESIGNATE ONE ALTERNATE.

(f) BETWEEN APRIL 1 AND APRIL 3, THE SENATE MINORITY LEADER SHALL APPOINT ONE MEMBER
AND DESIGNATE ONE ALTERNATE.

(g) BETWEEN APRIL 4 AND APRIL 6, THE SENATE MAJORITY LEADER SHALL APPOINT ONE
MEMBER AND ONE ALTERNATE.

(7) INDEPENDENT APPOINTEES TO THE COMMISSION SHALL BE SELECTED AS FOLLOWS:

(a) NO LATER THAN APRIL 1, THE SECRETARY OF STATE SHALL EXAMINE EACH APPLICATION FOR
APPOINTMENT AS AN INDEPENDENT MEMBER OF THE COMMISSION, ISSUE AN ELIGIBILITY FINDING
WHETHER THE APPLICANT MEETS THE QUALIFICATION SPECIFIED IN SUBSECTIONS (2)(c) AND (3) OF
THIS SECTION, POST THE FINDING ON THE SECRETARY OF STATE’S WEBSITE, AND NOTIFY THE
APPLICANT BY ELECTRONIC MAIL OF THE SECRETARY OF STATE’S FINDING. IF THE SECRETARY OF
STATE FINDS THAT AN APPLICANT IS NOT ELIGIBLE, THEN THE SECRETARY OF STATE SHALL INCLUDE
THE REASONS THEREFOR IN HIS OR HER FINDING. IF THE SECRETARY OF STATE FINDS THAT AN
APPLICANT IS NOT ELIGIBLE, THE APPLICANT MAY WITHDRAW HIS OR HER APPLICATION OR SUBMIT
A BRIEF STATEMENT DISPUTING THE FINDING WITHIN THREE BUSINESS DAYS AFTER THE DATE OF THE
SECRETARY OF STATE’S ELECTRONIC MAIL NOTIFICATION, WHICH STATEMENT SHALL BE POSTED
PROMPTLY WITH THE SECRETARY OF STATE’S FINDING. IF AN APPLICANT SUBMITS A STATEMENT

DISPUTING THE SECRETARY OF STATE’S FINDING OF INELIGIBILITY, THE APPLICANT MAY BE
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CONSIDERED BY THE PANEL IN ACCORDANCE WITH SUBSECTION (7)(d) OF THIS SECTION IF THE PANEL
DETERMINES THAT THE APPLICANT IS ELIGIBLE.

(b) NO LATER THAN MARCH 20 OF THE REDISTRICTING YEAR, THE SECRETARY OF STATE SHALL
DESIGNATE A PANEL TO REVIEW THE APPLICATIONS FOR APPOINTMENT AS AN INDEPENDENT
MEMBER OF THE COMMISSION. THE PANEL SHALL CONSIST OF THE THREE SENIOR JUDGES MOST
RECENTLY APPOINTED TO PERFORM TEMPORARY JUDICIAL DUTIES PURSUANT TO THE PROVISIONS OF
SECTION 5 (3) OF ARTICLE VI, APPOINTED SEQUENTIALLY STARTING. WITH THE MOST RECENTLY
APPOINTED SENIOR JUDGE WHO HAS BEEN AFFILIATED WITH THE SAME POLITICAL PARTY OR
UNAFFILIATED WITH ANY POLITICAL PARTY FOR THE TWO YEARS PRIOR TO APPOINTMENT, EXCEPT
THAT NO APPOINTEE, WITHIN TWO YEARS PRIOR TO APPOINTMENT, SHALL HAVE BEEN AFFILIATED
WITH THE SAME POLITICAL PARTY AS A SENIOR JUDGE ALREADY APPOINTED TO THE PANEL. IF ANY
OF THE THREE MOST RECENTLY APPOINTED SENIOR JUDGES IS UNABLE OR UNWILLING TO SERVE ON
THE PANEL OR HAS BEEN AFFILIATED WITHIN TWO YEARS PRIOR TO APPOINTMENT WITH A POLITICAL
PARTY ALREADY REPRESENTED ON THE PANEL, THEN THE SECRETARY OF STATE SHALL APPOINT THE
NEXT MOST RECENTLY APPOINTED SENIOR JUDGE WHO HAS NOT BEEN AFFILIATED WITHIN TWO
YEARS PRIOR TO APPOINTMENT WITH THE SAME POLITICAL PARTY AS ANY SENIOR JUDGE ALREADY
APPOINTED TO THE PANEL. UPON REQUEST OF THE SECRETARY OF STATE, THE COURT
ADMINISTRATOR APPOINTED PURSUANT TO SECTION 5 (3) OF ARTICLE VI SHALL PROVIDE
INFORMATION ABOUT RECENTLY APPOINTED SENIOR JUDGES AS MAY BE NECESSARY FOR THE
SECRETARY OF STATE TO PERFORM HIS OR HER DUTIES UNDER THIS SUBSECTION (7)(b).

(c) THE SECRETARY OF STATE SHALL REIMBURSE MEMBERS OF THE PANEL FOR NECESSARY
TRAVEL AND OTHER REASONABLE EXPENSES INCURRED IN THE PERFORMANCE OF THEIR DUTIES AND
SHALL COMPENSATE MEMBERS OF THE PANEL FOR EACH DAY THAT THE PANEL MEETS IN AN AMOUNT
EQUAL TO ONE-TWENTIETH OF THE MONTHLY SALARY THEN CURRENTLY APPLICABLE TO ASSOCIATE
JUSTICES OF THE COLORADO SUPREME COURT. SUCH REIMBURSEMENT AND COMPENSATION
MUST NOT AFFECT A MEMBER’S JUDICIAL SERVICE RETIREMENT BENEFITS.

(d) IN ONE OR MORE PUBLIC HEARINGS OPEN TO PUBLIC TESTIMONY AND CONDUCTED IN
ACCORDANCE WITH PROCEDURES DETERMINED BY THE PANEL, THE PANEL SHALL SELECT TWENTY
ELIGIBLE APPLICANTS IT UNANIMOUSLY RECOMMENDS FOR APPOINTMENT AS INDEPENDENT
MEMBERS OF THE COMMISSION, OR SUCH LESSER NUMBER AS THERE ARE TOTAL ELIGIBLE

APPLICANTS. THE NONPARTISAN RESEARCH STAFF OF THE GENERAL ASSEMBLY SHALL PROVIDE
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STAFF ASSISTANCE TO THE PANEL FOR SUCH MEETINGS UPON THE REQUEST OF ANY MEMBER OF THE
PANEL. THE PANEL MAY DETERMINE THE ELIGIBILITY OF ANY APPLICANT WHOSE QUALIFICATIONS
UNDER SUBSECTIONS (2)(c) AND (3) OF THIS SECTION ARE IN QUESTION. THE PANEL SHALL, TO THE
EXTENT PRACTICAL, RECOMMEND APPLICANTS WHO REPRESENT COLORADO'S RACIAL, ETHNIC,
GENDER, AND GEOGRAPHIC DIVERSITY, TAKING INTO CONSIDERATION THE GEOGRAPHIC
REPRESENTATION REQUIREMENTS OF SUBSECTION (4) OF THIS SECTION AND THE GEOGRAPHIC
REPRESENTATION OF THE EIGHT COMMISSIONERS PREVIOUSLY APPOINTED BY THE SENATE MAJORITY
LEADER, THE SENATE MINORITY LEADER, THE HOUSE MAJORITY LEADER, AND THE HOUSE MINORITY
LEADER. TO THE EXTENT POSSIBLE, THE PANEL SHALL RECOMMEND NO FEWER THAN THREE
APPLICANTS FROM EACH UNREPRESENTED CONGRESSIONAL DISTRICT AND EACH UNREPRESENTED
GEOGRAPHIC AREA. ADDITIONALLY, THE PANEL SHALL RECOMMEND THOSE APPLICANTS WHO IT
FINDS TO BE MOST QUALIFIED TO PERFORM THE DUTIES OF THE COMMISSION, WHO DO NOT
DEMONSTRATE ALLEGIANCE OR FIDELITY TO EITHER OF THE STATE’S TWO LARGEST POLITICAL
PARTIES, WHO ARE BEST ABLE TO NEUTRALLY APPLY AND ADMINISTER THEIR RESPONSIBILITIES AS
COMMISSIONERS, AND WHO ARE MOST LIKELY TO PROMOTE CONSENSUS AMONG COMMISSIONERS.
MEMBERS OF THE PANEL SHALL HAVE NO EX PARTE COMMUNICATIONS REGARDING THE
PERFORMANCE OF THEIR DUTIES UNDER THIS SUBSECTION (7)(d).

(e) THE PANEL SHALL ISSUE ITS RECOMMENDATIONS NO LATER THAN APRIL 23 OF THE
REDISTRICTING YEAR. THE PANEL SHALL FORWARD ITS RECOMMENDATIONS TO THE DIRECTOR OF
RESEARCH OF THE LEGISLATIVE COUNCIL, THE SENATE MAJORITY LEADER, THE SENATE MINORITY
LEADER, THE HOUSE MAJORITY LEADER, THE HOUSE MINORITY LEADER, AND THE SECRETARY OF
STATE, WHO SHALL PROMPTLY POST THE PANEL’S RECOMMENDATIONS ON THE SECRETARY OF
STATE’S WEBSITE.

(f) NO LATER THAN APRIL 30 OF THE REDISTRICTING YEAR, THE SECRETARY OF STATE SHALL, IN
A PUBLIC MEETING HELD AFTER NOTICE, RANDOMLY SELECT THE FOUR INDEPENDENT MEMBERS
FROM THE APPLICANTS RECOMMENDED BY THE PANEL AS FOLLOWS:

(I) FOR EACH CONGRESSIONAL DISTRICT OR GEOGRAPHIC AREA UNREPRESENTED BY THE EIGHT
APPOINTMENTS MADE BY THE SENATE MAIJORITY LEADER, THE SENATE MINORITY LEADER, THE
HOUSE MAJORITY LEADER, AND THE HOUSE MINORITY LEADER, THE SECRETARY OF STATE SHALL
RANDOMLY SELECT THE NAME OF ONE APPLICANT FROM ALL RECOMMENDED APPLICANTS WHO

RESIDE IN THAT CONGRESSIONAL DISTRICT OR GEOGRAPHIC AREA TO SERVE AS AN APPOINTEE TO
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THE COMMISSION. THE NAMES OF RECOMMENDED APPLICANTS NOT SELECTED MUST THEN BE
INCLUDED IN THE POOL OF RECOMMENDED APPLICANTS FOR FURTHER CONSIDERATION PURSUANT
TO SUBSECTION (7)(f)(II) OF THIS SECTION.

(I) FROM AMONG THE APPLICANTS REMAINING AFTER COMPLETING THE SELECTION OF
INDEPENDENT MEMBERS PURSUANT TO SUBSECTION (7)(f)(I) OF THIS SECTION, THE SECRETARY OF
STATE SHALL RANDOMLY SELECT SUCH NUMBER OF APPLICANTS AS NECESSARY SO THAT THE TOTAL
NUMBER OF SELECTIONS MADE PURSUANT TO THIS SUBSECTION (7)(f) TOTALS FOUR; EXCEPT THAT,
IF THE SELECTION OF ANY APPLICANT WOULD RESULT IN MORE THAN THREE COMMISSIONERS
RESIDING IN A SINGLE CONGRESSIONAL DISTRICT, CONTRARY TO SECTION 48 (4)(a) OF THIS ARTICLE
V, THEN THE SECRETARY OF STATE SHALL DISCARD THAT SELECTION AND CONTINUE TO RANDOMLY
SELECT APPLICANTS UNTIL THE TOTAL NUMBER OF SELECTIONS MADE PURSUANT TO THIS
SUBSECTION (7)(f) TOTALS FOUR AND NO MORE THAN THREE COMMISSIONERS RESIDE IN A SINGLE
CONGRESSIONAL DISTRICT. THE FOUR APPLICANTS CHOSEN UPON CONCLUSION OF THE PROCESS
DESCRIBED IN THIS SUBSECTION (7)(f) SHALL BECOME THE INDEPENDENT COMMISSIONERS.

(IIT) THE SECRETARY OF STATE SHALL THEN RANDOMLY SELECT FOUR ADDITIONAL NAMES FROM
THE REMAINING APPLICANTS. THESE FOUR APPLICANTS SHALL SERVE AS ALTERNATES AND SHALL
BE NUMBERED CONSECUTIVELY AS ALTERNATE ONE, ALTERNATE TWO, ALTERNATE THREE, AND
ALTERNATE FOUR. THE ALTERNATES SHALL, IN ORDER AND IRRESPECTIVE OF CONGRESSIONAL
DISTRICT OR GEOGRAPHIC AREA, FILL ANY VACANCIES BY THE INDEPENDENT COMMISSIONERS
DURING THEIR TERMS.

(8) FOR PURPOSES OF THIS SECTION, THE STATE’S TWO LARGEST POLITICAL PARTIES SHALL BE
DETERMINED BY THE NUMBER OF REGISTERED ELECTORS AFFILIATED WITH EACH POLITICAL PARTY
IN THE STATE ACCORDING TO VOTER REGISTRATION DATA PUBLISHED BY THE SECRETARY OF STATE
FOR THE EARLIEST DAY IN JANUARY OF THE REDISTRICTING YEAR FOR WHICH SUCH DATA IS
PUBLISHED.

SECTION 4. In the constitution of the state of Colorado, add sections 48.3 and 48.5 to article

V as follows:

Section 48.3. Commission organization — procedures — transparency - voting
requirements. (1) THE GOVERNOR SHALL CONVENE THE COMMISSION NO LATER THAN MAY 15 OF
THE REDISTRICTING YEAR, APPOINTING A TEMPORARY CHAIRPERSON FROM THE COMMISSION'S





MEMBERS. UPON CONVENING, THE COMMISSION SHALL ELECT A CHAIR AND A VICE-CHAIR, WHO
MUST NOT BE MEMBERS OF THE SAME POLITICAL PARTY, AND SUCH OTHER OFFICERS AS IT
DETERMINES.

(2) THE DIRECTORS OF THE NONPARTISAN RESEARCH AND LEGAL STAFFS OF THE GENERAL
ASSEMBLY SHALL APPOINT NONPARTISAN STAFF FROM THEIR RESPECTIVE OFFICES AS NEEDED TO
ASSIST THE COMMISSION. AS FAR IN ADVANCE AS NECESSARY TO ENABLE THE COMMISSION TO BEGIN
.ITS WORK IMMEDIATELY UPON CONVENING, THE NONPARTISAN STAFF SHALL ACQUIRE AND PREPARE
ALL NECESSARY RESOURCES, INCLUDING HARDWARE, SOFTWARE, AND DEMOGRAPHIC,
GEOGRAPHIC, AND POLITICAL DATABASES.

(3) THE COMMISSION MAY RETAIN LEGAL COUNSEL IN ALL ACTIONS AND PROCEEDINGS IN
CONNECTION WITH THE PERFORMANCE OF ITS POWERS, DUTIES, AND FUNCTIONS, INCLUDING
REPRESENTATION OF THE COMMISSION BEFORE THE SUPREME COURT PURSUANT TO SECTION 48.5 (7)
OF THIS ARTICLE V.

(4) THE GENERAL ASSEMBLY SHALL APPROPRIATE SUFFICIENT FUNDS FOR THE COMPENSATION
AND PAYMENT OF THE EXPENSES OF THE COMMISSION AND ITS STAFF. SUBJECT TO AVAILABLE
APPROPRIATIONS, HARDWARE AND SOFTWARE NECESSARY FOR THE DEVELOPMENT OF PLANS MAY,
AT THE REQUEST OF ANY COMMISSIONER, BE PROVIDED TO SUCH COMMISSIONER. THE COMMISSION
AND ITS STAFF SHALL HAVE ACCESS TO STATISTICAL INFORMATION COMPILED BY THE STATE AND ITS
POLITICAL SUBDIVISIONS AND NECESSARY FOR ITS DUTIES. STATE AGENCIES AND POLITICAL
SUBDIVISIONS SHALL COMPLY WITH REQUESTS FROM THE COMMISSION AND ITS STAFF FOR SUCH
STATISTICAL INFORMATION.

(5) THE COMMISSION SHALL ADOPT RULES TO GOVERN ITS ADMINISTRATION AND OPERATION,
INCLUDING BUT NOT LIMITED TO THE FOLLOWING:

(a) MAINTENANCE OF A RECORD OF THE COMMISSION'S ACTIVITIES AND PROCEEDINGS,
INCLUDING A RECORD OF WRITTEN AND ORAL TESTIMONY RECEIVED, AND OF THE COMMISSION'S
DIRECTIONS TO NONPARTISAN STAFF ON PROPOSED CHANGES TO ANY PLAN AND THE COMMISSION'S
RATIONALE FOR SUCH CHANGES;

(b) THE PROCESS FOR REMOVING COMMISSIONERS FOR VIOLATING PUBLIC DISCLOSURE OR OPEN
MEETINGS PROVISIONS OF THIS SECTION, OR PARTICIPATING IN COMMUNICATIONS PROHIBITED
UNDER THIS SECTION;





(c) PROVIDING FOR ANY VACANCY CREATED BY THE DEATH, RESIGNATION, OR REMOVAL OF A
COMMISSIONER, OR OTHERWISE, WHICH SHALL BE FILLED BY THE ALTERNATE DETERMINED AS
PROVIDED IN SECTION 48 OF THIS ARTICLE V, OR IF SUCH ALTERNATE IS UNWILLING OR UNABLE TO
SERVE, BY THE RESPECTIVE APPOINTING AUTHORITY. MEMBERS OF THE COMMISSION SHALL HOLD
OFFICE UNTIL APRIL 30 OF THE NEXT REDISTRICTING YEAR.

(d) THE PROCESS FOR RECOMMENDING CHANGES TO PLANS SUBMITTED TO THE COMMISSION BY
NONPARTISAN STAFF; AND

(e) THE ADOPTION OF A STATEWIDE MEETING AND HEARING SCHEDULE.

(6) (a) EXCEPT AS PROVIDED IN SUBSECTION (6)(b) OF THIS SECTION, THE COMMISSION IS
SUBJECT TO THE "COLORADO OPEN RECORDS ACT", PART 2 OF ARTICLE 72 OF TITLE 24, COLORADO
REVISED STATUTES, OR ANY SUCCESSOR ACT.

(b) MAPS IN DRAFT FORM AND NOT SUBMITTED TO THE COMMISSION ARE NOT PUBLIC RECORDS
SUBJECT TO DISCLOSURE. WORK PRODUCT AND COMMUNICATIONS BETWEEN COMMISSION STAFF
ARE SUBJECT TO DISCLOSURE ONCE A PLAN IS SUBMITTED TO THE SUPREME COURT.

(7) (a) THE COMMISSION IS SUBJECT TO THE OPEN MEETINGS PROVISIONS OF THE "COLORADO
SUNSHINE ACT OF 1972" CONTAINED IN PART 4 OF ARTICLE 6 OF TITLE 24, COLORADO REVISED
STATUTES, OR ANY SUCCESSOR ACT. FURTHERMORE, COMMUNICATIONS OUTSIDE OF A PUBLIC
MEETING RELATING TO COMMISSION BUSINESS THAT INVOLVE MORE THAN THREE COMMISSIONERS
ARE PROHIBITED.

(b) EXCEPT AS PROVIDED IN SUBSECTIONS (7)(c) AND (7)(d) OF THIS SECTION, COMMISSIONERS
SHALL NOT COMMUNICATE WITH THE COMMISSION’S STAFF ON THE MAPPING OF LEGISLATIVE
DISTRICTS UNLESS THE COMMUNICATION IS DURING A PUBLIC MEETING OR HEARING OF THE
COMMISSION.

(c) EXCEPT FOR PUBLIC INPUT AND COMMENT SUCH AS IS PROVIDED FOR IN SECTION 48.5 (1)(c)
AND SECTION 48.5 (4) OF THIS ARTICLE V, THE COMMISSION’S STAFF MEMBERS SHALL NOT HAVE
ANY COMMUNICATIONS ABOUT THE CONTENT OR DEVELOPMENT OF ANY PLAN OUTSIDE OF PUBLIC
HEARINGS WITH ANYONE EXCEPT OTHER STAFF MEMBERS. STAFF SHALL REPORT TO THE
COMMISSION ANY ATTEMPT BY ANYONE TO EXERT INFLUENCE OVER THE DRAFTING OF PLANS.
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(d) ONE OR MORE STAFF MAY BE DESIGNATED TO COMMUNICATE WITH COMMISSIONERS
REGARDING ADMINISTRATIVE MATTERS, THE DEFINITION AND SCOPE OF WHICH SHALL BE
DETERMINED BY THE COMMISSION.

(e) ANY COMMISSIONER WHO PARTICIPATES IN A COMMUNICATION PROHIBITED IN THIS SECTION
SHALL BE REMOVED FROM THE COMMISSION AND REPLACED WITHIN SEVEN DAYS ACCORDING TO
COMMISSION RULES.

(f) AT THE DIRECTION OF THE COMMISSION, ITS STAFF MAY CONSULT WITH EXPERTS RETAINED
BY THE COMMISSION. WORK PRODUCT AND COMMUNICATIONS BETWEEN COMMISSION STAFF AND
SUCH EXPERTS ARE SUBJECT TO DISCLOSURE UNDER THE “COLORADO OPEN RECORDS ACT”, PART 2
OF ARTICLE 72 OF TITLE 24, COLORADO REVISED STATUTES, OR ANY SUCCESSOR ACT, ONCE A PLAN
IS SUBMITTED TO THE SUPREME COURT.

(8) ANY PERSON WHO RECEIVES COMPENSATION FOR ADVOCATING TO THE COMMISSION OR ITS
MEMBERS CONCERNING THE ADOPTION OF ANY PLAN, ANY AMENDMENT TO A PLAN, PLAN APPROACH,
OR MANNER OF COMPLIANCE WITH ANY OF THE PLAN CRITERIA SET FORTH IN SECTION 47 OF THIS
ARTICLE V, OTHER THAN COMMISSION STAFF, IS A “PROFESSIONAL LOBBYIST” AS DEFINED IN
SECTION 24-6-301(6), COLORADO REVISED STATUTES, OR ANY SUCCESSOR STATUTE, AND SHALL
COMPLY WITH THE REQUIREMENTS APPLICABLE TO PROFESSIONAL LOBBYISTS, INCLUDING
REGISTRATION AND FILING DISCLOSURE STATEMENTS, CONTAINED IN PART 3 OF ARTICLE 6 OF TITLE
24, COLORADO REVISED STATUTES, OR ANY SUCCESSOR STATUTES.

(9) ANY MOTION ADOPTED BY THE COMMISSION, INCLUDING THE ELECTION OF ITS OFFICERS AND
THE AMENDMENT OF ANY PLAN, REQUIRES THE AFFIRMATIVE VOTE OF AT LEAST EIGHT
COMMISSIONERS, INCLUDING THE AFFIRMATIVE VOTE OF AT LEAST ONE INDEPENDENT
COMMISSIONER. APPROVAL OF THE PRELIMINARY PLAN PURSUANT TO SECTION 48.5 (2) OF THIS
ARTICLE V, ADOPTION OF THE FINAL PLAN FOR SUBMISSION TO THE SUPREME COURT PURSUANT TO
SECTION 48.5 (6) OF THIS ARTICLE V, AND ADOPTION OF A REVISED PLAN PURSUANT TO SECTION 48.5
(7) OF THIS ARTICLE V MUST ALSO INCLUDE THE AFFIRMATIVE VOTE OF AT LEAST TWO INDEPENDENT
COMMISSIONERS.

(10) THE COMMISSION SHALL NOT VOTE UPON A FINAL PLAN UNTIL AT LEAST SEVENTY-TWO

HOURS AFTER IT HAS BEEN PROPOSED TO THE COMMISSION IN A PUBLIC MEETING OR AMENDED BY
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THE COMMISSION, WHICHEVER OCCURS LATER, UNLESS COMMISSIONERS UNANIMOUSLY WAIVE
SUCH REQUIREMENT.

Section 48.5. Preparation, amendment, and approval of plans. (1) (a) THE COMMISSION
SHALL BEGIN BY CONSIDERING PLANS CREATED BY ITS STAFF ALONE. PRIOR TO THE COMMISSION’S
CONSIDERATION OF A PRELIMINARY PLAN, ITS NONPARTISAN STAFF SHALL PREPARE AND PRESENT
TO THE COMMISSION NO FEWER THAN FOUR PLANS, EXCEPT AS PROVIDED IN SUBSECTION (1)(e) OF
THIS SECTION. THESE PLANS SHALL BE KNOWN AS THE STAFF PLANS AND MUST BE NAMED AND
NUMBERED SEQUENTIALLY FOR PURPOSES OF SUBSECTION (2) OF THIS SECTION. THE STAFF PLANS
SHALL BE PREPARED, PUBLISHED ONLINE, AND PRESENTED ON A TIMETABLE ESTABLISHED BY THE
COMMISSION, EXCEPT EACH STAFF PLAN SHALL BE PRESENTED TO THE COMMISSION NO FEWER THAN
TEN DAYS AFTER THE PRESENTATION OF ANY PREVIOUS STAFF PLAN, AND EACH STAFF PLAN MUST BE
PRESENTED TO THE COMMISSION NO FEWER THAN TWENTY-FOUR HOURS AFTER IT HAS BEEN
PUBLISHED ONLINE. IF THE COMMISSION FAILS TO ESTABLISH A TIMETABLE FOR PRESENTATION OF
STAFF PLANS BY JUNE 10 OF THE REDISTRICTING YEAR, STAFF SHALL ESTABLISH SUCH TIMETABLE.
STAFF SHALL KEEP EACH PLAN PREPARED CONFIDENTIAL UNTIL IT IS PUBLISHED ONLINE.

(b) AT THE FIRST PUBLIC HEARING AT WHICH THE FIRST STAFF PLAN IS CONSIDERED, THE STAFF
SHALL EXPLAIN HOW THE PLAN WAS CREATED AND HOW THE PLAN COMPLIES WITH THE CRITERIA
PRESCRIBED IN SECTIONS 46 (2) AND 47 OF THIS ARTICLE V. THE COMMISSION MAY, UPON MOTION
ADOPTED IN ACCORDANCE WITH SECTION 48.3 (9) OF THIS ARTICLE V, ADOPT CERTAIN PROVISIONS,
ELEMENTS, OR TECHNIQUES, SUCH AS PLAN COMPONENTS, ELEMENTS OF PUBLIC TESTIMONY, OR A
DEFINITION OF COMPETITIVENESS, TO WHICH STAFF SHALL ADHERE IN DEVELOPING A STAFF PLAN.
IN PREPARING STAFF PLANS, STAFF MAY ALSO CONSIDER PUBLIC TESTIMONY AND PUBLIC COMMENTS
RECEIVED BY THE COMMISSION THAT ARE CONSISTENT WITH THE CRITERIA SPECIFIED IN SECTIONS
46 (2) AND 47 OF THIS ARTICLE V.

(c) SUBJECT TO AVAILABLE APPROPRIATIONS, THE COMMISSION SHALL MAKE USE OF
REASONABLY AVAILABLE CURRENT TECHNOLOGY TO FACILITATE PUBLIC INPUT AND COMMENT ON

THE WORK OF THE COMMISSION. AT A MINIMUM, THE COMMISSION SHALL ENSURE THE FOLLOWING:

() THE PUBLIC HAS THE ABILITY TO SUBMIT WRITTEN COMMENTS REGARDING PLANS AND
SUGGEST PROPOSALS FOR PLANS, CONCEPTS FOR PLANS, AND AMENDMENTS TO PLANS AT ANY TIME
VIA ELECTRONIC MEANS, STARTING NO LATER THAN THE INTRODUCTION OF THE FIRST STAFF PLAN.

DURING PUBLIC MEETINGS OF THE COMMISSION, ANY COMMISSIONER MAY REQUEST THAT STAFF
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PREPARE FOR THE COMMISSION’S CONSIDERATION A PLAN PROPOSAL, PLAN CONCEPT, OR PLAN
AMENDMENT SUGGESTED BY A MEMBER OF THE PUBLIC, IN ACCORDANCE WITH SUBSECTION (1)(d)
OF THIS SECTION.

(IT) THE PUBLIC HAS ADEQUATE OPPORTUNITY TO COMMENT DURING THE PLAN DEVELOPMENT
PROCESS, INCLUDING, BUT NOT NECESSARILY LIMITED TO, AN OPPORTUNITY TO COMMENT AFTER
THE PUBLICATION OF EACH STAFF PLAN AND PRIOR TO ANY VOTE TO APPROVE A PRELIMINARY PLAN

. OR TO ADOPT A FINAL PLAN.

(d) ANY MEMBER OF THE COMMISSION OR GROUP OF MEMBERS MAY REQUEST STAFF TO PREPARE
ADDITIONAL PLANS OR AMENDMENTS TO PLANS. ANY SUCH REQUEST MUST BE MADE IN A PUBLIC
HEARING OF THE COMMISSION BUT DOES NOT REQUIRE COMMISSION APPROVAL. PLANS OR
AMENDMENTS DEVELOPED IN RESPONSE TO SUCH REQUESTS ARE SEPARATE FROM STAFF PLANS FOR
PURPOSES OF SUBSECTION (2) OF THIS SECTION.

(e) THE COMMISSION MAY ADOPT A PRELIMINARY PLAN AT ANY TIME AFTER PRESENTATION OF
THE FIRST STAFF PLAN, IN WHICH CASE THE STAFF DOES NOT NEED TO PREPARE OR PRESENT
ADDITIONAL STAFF PLANS.

(2) WITHIN ONE HUNDRED THREE DAYS AFTER THE COMMISSION HAS BEEN CONVENED OR THE
NECESSARY CENSUS DATA ARE AVAILABLE, WHICHEVER IS LATER, THE COMMISSION SHALL PUBLISH
A PRELIMINARY PLAN. IF FOR ANY REASON THE COMMISSION DOES NOT APPROVE A PRELIMINARY
PLAN FOR BOTH HOUSES BY SUCH DATE, THEN THE COMMISSION SHALL PUBLISH THE FOURTH STAFF
PLAN AS THE COMMISSION’S PRELIMINARY PLAN. IF THE COMMISSION APPROVES DISTRICTS FOR ONE
HOUSE OF THE GENERAL ASSEMBLY BUT NOT THE OTHER HOUSE, THEN THE PLAN FOR THE APPROVED
HOUSE SHALL BE PUBLISHED AS THE PRELIMINARY PLAN FOR THAT HOUSE, AND THE FOURTH STAFF
PLAN FOR THE HOUSE FOR WHICH THE COMMISSION DID NOT ADOPT A PLAN SHALL BE PUBLISHED AS
THE PRELIMINARY PLAN FOR THAT HOUSE.

(3) FOLLOWING THE ADOPTION OF A PRELIMINARY PLAN AND PRIOR TO THE HOLDING OF PUBLIC
HEARINGS ON ANY PRELIMINARY PLAN, THE COMMISSION SHALL POST THE PLAN ELECTRONICALLY
FOR PUBLIC INSPECTION.

(4) WITHIN FORTY-FIVE DAYS AFTER THE DATE OF THE PUBLICATION OF THE PRELIMINARY PLAN,
THE COMMISSION SHALL COMPLETE PUBLIC HEARINGS ON THE PRELIMINARY PLAN IN SEVERAL
PLACES THROUGHOUT THE STATE. THE COMMISSION SHALL HOLD NO FEWER THAN THREE HEARINGS
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IN EACH CONGRESSIONAL DISTRICT, AND THE COMMISSION MUST CONDUCT AT LEAST ONE HEARING
IN PERSON IN EACH CONGRESSIONAL DISTRICT. OTHER HEARINGS MAY BE CONDUCTED REMOTELY,
THROUGH VIDEO-CONFERENCE OR OTHER AVAILABLE TECHNOLOGY. IN NO CASE, HOWEVER, SHALL
THE COMMISSION CONDUCT FEWER THAN TWO IN-PERSON HEARINGS WEST OF THE CONTINENTAL
DIVIDE OR FEWER THAN TWO IN-PERSON HEARINGS FROM SOUTH OF EL PASO COUNTY AND EAST OF
THE CONTINENTAL DIVIDE.

(5) SUBSEQUENT .TO HEARINGS ON THE PRELIMINARY PLAN, THE COMMISSION SHALL
RECONVENE. ANY MEMBER OF THE COMMISSION OR GROUP OF MEMBERS MAY REQUEST THE
COMMISSION’S STAFF TO PREPARE ADDITIONAL PLANS OR AMENDMENTS TO PLANS, BUT SUCH
REQUESTS MUST BE MADE IN A PUBLIC HEARING OF THE COMMISSION.

(6) (a) NO LATER THAN ONE HUNDRED TWENTY-THREE DAYS PRIOR TO THE DATE ESTABLISHED
IN STATUTE FOR PRECINCT CAUCUSES IN THE SECOND YEAR FOLLOWING THE YEAR IN WHICH THE
CENSUS WAS TAKEN OR, IF THE ELECTION LAWS DO NOT PROVIDE FOR PRECINCT CAUCUSES, NO
LATER THAN ONE HUNDRED TWENTY-THREE DAYS PRIOR TO THE DATE ESTABLISHED IN STATUTE FOR
THE EVENT COMMENCING THE CANDIDATE SELECTION PROCESS IN SUCH YEAR, THE COMMISSION
SHALL FINALIZE ITS PLAN AND SUBMIT THE SAME TO THE COLORADO SUPREME COURT FOR REVIEW

AND DETERMINATION IN ACCORDANCE WITH SUBSECTION (7) OF THIS SECTION.

(b) THE COMMISSION MAY ADJUST THE DEADLINES SPECIFIED IN THIS SECTION IF CONDITIONS
OUTSIDE OF THE COMMISSION'S CONTROL REQUIRE SUCH AN ADJUSTMENT TO ENSURE ADOPTING A
FINAL PLAN AS REQUIRED BY THIS SUBSECTION (6).

(c) THE COMMISSION MAY GRANT ITS STAFF THE AUTHORITY TO MAKE TECHNICAL, DE MINIMIS
ADJUSTMENTS TO THE ADOPTED PLAN PRIOR TO ITS SUBMISSION TO THE SUPREME COURT.

(d) IF FOR ANY REASON THE COMMISSION DOES NOT APPROVE A FINAL PLAN FOR BOTH HOUSES
OF THE GENERAL ASSEMBLY BY THE DATE REQUIRED, THEN THE COMMISSION SHALL SUBMIT THE
PRELIMINARY PLAN AS THE COMMISSION’S FINAL PLAN. IF THE COMMISSION APPROVES DISTRICTS
FOR ONE HOUSE OF THE GENERAL ASSEMBLY BUT NOT THE OTHER HOUSE, THEN THE PLAN FOR THE
APPROVED HOUSE SHALL BE SUBMITTED AS THE FINAL PLAN FOR THAT HOUSE, AND THE
PRELIMINARY PLAN SHALL BE SUBMITTED AS THE FINAL PLAN FOR THE HOUSE FOR WHICH THE
COMMISSION DID NOT APPROVE DISTRICTS.
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(7) (a) THE SUPREME COURT SHALL REVIEW THE SUBMITTED PLAN AND DETERMINE WHETHER
THE PLAN COMPLIES WITH SECTIONS 46 (2) AND 47 OF THIS ARTICLE V. THE COURT’S REVIEW AND
DETERMINATION SHALL TAKE PRECEDENCE OVER OTHER MATTERS BEFORE THE COURT. THE
SUPREME COURT SHALL ADOPT RULES FOR SUCH PROCEEDINGS AND FOR THE PRODUCTION AND
PRESENTATION OF SUPPORTIVE EVIDENCE FOR SUCH PLAN. ANY LEGAL ARGUMENTS OR EVIDENCE
CONCERNING SUCH PLAN SHALL BE SUBMITTED TO THE SUPREME COURT PURSUANT TO THE
_ SCHEDULE ESTABLISHED BY THE COURT. THE SUPREME COURT SHALL EITHER APPROVE THE PLAN OR
RETURN THE PLAN TO THE COMMISSION WITH THE COURT'S REASONS FOR DISAPPROVAL UNDER
SECTIONS 46 (2) AND 47 OF THIS ARTICLE V.

(b) IF THE PLAN IS RETURNED, THE COURT SHALL SPECIFY A DATE BY WHICH THE COMMISSION
MUST SUBMIT A REVISED PLAN TO THE COURT. NO LATER THAN SUCH DATE, THE COMMISSION SHALL
SUBMIT A REVISED PLAN TO THE COURT THAT CONFORMS TO THE COURT'S REQUIREMENTS. IF THE
COMMISSION FAILS TO SUBMIT A REVISED PLAN TO THE COURT BY THE DATE REQUIRED, THE
COMMISSION’S STAFF SHALL, WITHIN TWO BUSINESS DAYS THEREAFTER, SUBMIT A REVISED PLAN TO
THE COURT THAT CONFORMS TO THE COURT’S REQUIREMENTS.

(c) THE SUPREME COURT SHALL APPROVE A PLAN FOR THE REDRAWING OF SENATORIAL AND
REPRESENTATIVE DISTRICTS BY A DATE THAT WILL ALLOW SUFFICIENT TIME FOR SUCH PLAN TO BE
FILED WITH THE SECRETARY OF STATE NO LATER THAN SIXTY-EIGHT DAYS PRIOR TO THE DATE
ESTABLISHED IN STATUTE FOR PRECINCT CAUCUSES IN THE SECOND YEAR FOLLOWING THE YEAR IN
WHICH THE CENSUS WAS TAKEN OR, IF THE ELECTION LAWS DO NOT PROVIDE FOR PRECINCT
CAUCUSES, NO LATER THAN FIFTY-FIVE DAYS PRIOR TO THE DATE ESTABLISHED IN STATUTE FOR THE
EVENT COMMENCING THE CANDIDATE SELECTION PROCESS IN SUCH YEAR. THE COURT SHALL ORDER
THAT SUCH PLAN BE FILED WITH THE SECRETARY OF STATE NO LATER THAN SUCH DATE.
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Be it Enacted by the People of the State of Colorado: Colorado Secretary of State

SECTION 1. In Colorado Revised Statutes, recreate and reenact, with amendments,
2-1-101 as follows:

2-1-101. Fair congressional districts for fair elections — legislative declaration. (1) THE
PEOPLE OF THE STATE OF COLORADO FIND AND DECLARE THAT, IN ORDER TO ENSURE FAIR
CONGRESSIONAL REPRESENTATION, THE PRACTICE OF POLITICAL GERRYMANDERING, WHEREBY
CONGRESSIONAL DISTRICTS ARE PURPOSEFULLY DRAWN TO-FAVOR ONE POLITICAL PARTY OR
INCUMBENT POLITICIAN OVER ANOTHER, OR TO ACCOMPLISH POLITICAL GOALS, MUST END.

(2) THE PUBLIC'S INTEREST IN PROHIBITING POLITICAL GERRYMANDERING IS BEST ACHIEVED BY
CREATING A NEW AND INDEPENDENT COMMISSION THAT IS POLITICALLY BALANCED, PROVIDES
REPRESENTATION TO VOTERS NOT AFFILIATED WITH EITHER OF THE STATE’S TWO LARGEST PARTIES,
AND UTILIZES NONPARTISAN LEGISLATIVE STAFF TO DIVIDE THE STATE INTO CONGRESSIONAL

DISTRICTS WITHOUT REGARD TO PARTISAN PRESSURES OR CONSIDERATIONS.

(3) THE PEOPLE FURTHER FIND AND DECLARE THAT THE CITIZENS OF COLORADO ARE BEST
SERVED BY DRAWING DISTRICTS USING FAIR CRITERIA, BY DRAWING DISTRICTS THAT DO NOT
ADVANTAGE OR DISADVANTAGE ANY POLITICAL PARTY, AND BY MAXIMIZING THE NUMBER OF

POLITICALLY COMPETITIVE DISTRICTS.

(4) THE PEOPLE FURTHER FIND AND DECLARE THAT PUBLIC PARTICIPATION IN THE
REDISTRICTING PROCESS IS A PRIORITY AND THAT THE INDEPENDENT CONGRESSIONAL
REDISTRICTING COMMISSION SHOULD ACT TRANSPARENTLY, HOLD ALL HEARINGS IN AN OPEN,
PUBLIC FORUM, AFFORD THE PUBLIC AN OPPORTUNITY TO ENGAGE THROUGH PUBLIC COMMENT, AND
BE ACCOUNTABLE, REPRESENTATIVE, RESPONSIVE, AND INDEPENDENT.

SECTION 2. In Colorado Revised Statutes, 2-1-102, amend (1); and add with amended and

relocated provisions (2) as follows:

2-1-102. Fair criteria for determinations of congressional districts. (1) In determining
whether-one-or-mere-of the ESTABLISHING congressional districts established-in-aceordanece-with

to-any-such-districteourts THE INDEPENDENT CONGRESSIONAL REDISTRICTING COMMISSION AND
ITS STAFF SHALL:





(a) Shall—utilize—the—followingfactorsy(I) MAKE a good faith effort to achieve precise

mathematical population equality between districts, justifying each variance, no matter how small,
as required by the constitution of the United States. Each district shall consist of contiguous whole
general election precincts. Districts shall not overlap.

(I1) EemprianeE COMPLY with the federal "Voting Rights Act of 1965", in particular 42H-S-C-
see—197352 U.S.C. sec. 10101; and

(IIT) NOT PREPARE ANY CONGRESSIONAL REDISTRICTING PLAN TO PURPOSEFULLY-ADVANTAGE
OR DISADVANTAGE ANY POLITICAL PARTY OR PERSON;

(b) May;-witheut-weightto-any-facters-utilize CONSIDER THE FOLLOWING factors, ineluding-but

notlimitedte WITHOUT WEIGHT TO ANY FACTOR:
(I) The preservation of political subdivisions such as counties, cities, and towns. When county,
city, or town boundaries are changed, adjustments, if any, in districts shall be as prescribed by law.
(II) The preservation of communities of interest, including RACIAL, ethnic, LANGUAGE GROUP,

cultural, economic, trade area, geographic, and demographic factors; AND

(IIT) The compactness of each congressional district; and

(IV) The-minimization of disruption of prios district lines;

(c) AFTER ADHERING TO THE PROVISIONS OF SUBSECTION (1)(a) OF THIS SECTION AND AFTER
CONSIDERING THE FACTORS LISTED IN SUBSECTION (l)(b) OF THIS SECTION, MAXIMIZE THE NUMBER
OF POLITICALLY COMPETITIVE CONGRESSIONAL DISTRICTS.

(2) [Formerly 2-1-100.5]

Colorado shall be divided into districts pursuant to the official figures of the most recent decennial

census of the United States. Fhe-general-assemblyfurther finds-and-deelares-that Such figures are
the most reliable data that the state has available, and that the use of any other data or of any data

at The state of

adjustments may create a serious risk of inaccuracy and injustice in establishing congressional

districts to represent the citizens of Colorado.

SECTION 3. Repeal of provision being relocated in this act. In Colorado Revised Statutes,
repeal 2-1-100.5.

SECTION 4. In Colorado Revised Statutes, add 2-1-103, 2-1-104, 2-1-105, and 2-1-106 as

follows:





2-1-103. Congressional districts — independent congressional redistricting commission -
appointment. (1) THE RESPONSIBILITY OF THE GENERAL ASSEMBLY TO DIVIDE THE STATE INTO
CONGRESSIONAL DISTRICTS ESTABLISHED IN ARTICLE V, SECTION 44 OF THE COLORADO
CONSTITUTION SHALL BE CARRIED OUT BY AN INDEPENDENT COMMISSION TO BE KNOWN AS THE
INDEPENDENT CONGRESSIONAL REDISTRICTING COMMISSION, WHICH IS HEREBY CREATED AND
REFERRED TO IN THIS ARTICLE 1 AS THE “COMMISSION”.

(2) AFTER EACH FEDERAL CENSUS OF THE UNITED STATES, THE MEMBERS OF THE.COMMISSION
SHALL BE APPOINTED AND CONVENED AS PRESCRIBED IN THIS ARTICLE 1 TO DIVIDE THE STATE INTO
AS MANY CONGRESSIONAL DISTRICTS AS THERE ARE REPRESENTATIVES IN CONGRESS APPORTIONED
TO THIS STATE BY THE CONGRESS OF THE UNITED STATES FOR THE ELECTION OF ONE
REPRESENTATIVE TO CONGRESS FROM EACH DISTRICT. IN THIS ARTICLE 1, THE YEAR FOLLOWING
THAT IN WHICH THE FEDERAL CENSUS IS TAKEN IS REFERRED TO AS THE “REDISTRICTING YEAR”.

(3) THE COMMISSION CONSISTS OF TWELVE MEMBERS WHO HAVE THE FOLLOWING
QUALIFICATIONS:

(a) FOUR MEMBERS MUST BE REGISTERED WITH THE STATE'S LARGEST POLITICAL PARTY AND
SHALL BE APPOINTED IN ACCORDANCE WITH SUBSECTION (7) OF THIS SECTION.

(b) FOUR MEMBERS MUST BE REGISTERED WITH THE STATE'S SECOND LARGEST POLITICAL PARTY
AND SHALL BE APPOINTED IN ACCORDANCE WITH SUBSECTION (7) OF THIS SECTION.

(c) FOR A CONTINUOUS PERIOD BEGINNING WITH THE DATE OF THE GENERAL ELECTION
IMMEDIATELY PRIOR TO THE MOST RECENT GENERAL ELECTION AND THROUGH THE DATE OF THE
MEMBER’S APPOINTMENT, FOUR MEMBERS MUST HAVE EACH BEEN UNAFFILIATED WITH ANY
POLITICAL PARTY OR REGISTERED WITH A POLITICAL PARTY OTHER THAN THE STATE’S TWO LARGEST
POLITICAL PARTIES. SUCH MEMBERS ARE REFERRED TO IN THIS ARTICLE 1 AS THE “INDEPENDENT
MEMBERS” OF THE COMMISSION OR THE “INDEPENDENT COMMISSIONERS”. THE INDEPENDENT

MEMBERS SHALL BE APPOINTED IN ACCORDANCE WITH SUBSECTION (8) OF THIS SECTION.

(4) ALL COMMISSIONERS MUST BE REGISTERED ELECTORS OF THE STATE OF COLORADO. NO
COMMISSIONER MAY BE AN INCUMBENT MEMBER OF CONGRESS OR A CANDIDATE FOR CONGRESS. NO
COMMISSIONER MAY SERVE SIMULTANEOUSLY AS A MEMBER OF THE COLORADO REAPPORTIONMENT
COMMISSION OR ANY SUCCESSOR BODY RESPONSIBLE FOR DIVIDING THE STATE INTO SENATORIAL
AND REPRESENTATIVE DISTRICTS OF THE GENERAL ASSEMBLY.





(5) (a) NO MORE THAN THREE MEMBERS OF THE COMMISSION MAY RESIDE IN ANY SINGLE
CONGRESSIONAL DISTRICT. AT LEAST ONE MEMBER MUST RESIDE IN EACH CONGRESSIONAL
DISTRICT.

(b) AT LEAST ONE MEMBER OF THE COMMISSION MUST RESIDE IN EACH OF THE FOLLOWING TWO
AREAS OF THE STATE. ANY REFERENCE IN THIS SECTION TO A “GEOGRAPHIC AREA” REFERS TO THESE
AREAS:

(I) WEST OF THE CONTINENTAL DIVIDE; AND

(IT) EAST OF THE CONTINENTAL DIVIDE AND EITHER SOUTH OF EL PASO COUNTY'S SOUTHERN
BOUNDARY OR EAST OF ARAPAHOE COUNTY’S EASTERN BOUNDARY.

(6) ALL APPOINTEES TO THE COMMISSION SHALL BE SUBJECT TO AN APPLICATION PROCESS AS
FOLLOWS:

(a) NO LATER THAN FEBRUARY 1 OF THE REDISTRICTING YEAR, THE SECRETARY OF STATE SHALL
ESTABLISH AND ANNOUNCE AN APPLICATION PROCESS FOR PERSONS DESIRING TO SERVE AS
MEMBERS OF THE COMMISSION. THE PROCESS MUST INCLUDE AN APPLICATION FORM THAT MUST BE
SUBMITTED ELECTRONICALLY TO THE SECRETARY OF STATE. IN ADDITION, THE SECRETARY OF STATE
SHALL CONSULT AND COORDINATE WITH THE STATE’S COUNTY CLERK AND RECORDERS TO DEVELOP
AND IMPLEMENT A PROGRAM TO ADVERTISE AND ENCOURAGE APPLICATIONS FROM ELIGIBLE
PERSONS FROM ACROSS THE STATE.

(b) THE APPLICATION FORM MUST CLEARLY STATE LEGAL OBLIGATIONS AND EXPECTATIONS OF
POTENTIAL APPOINTEES. INFORMATION REQUIRED OF APPLICANTS MUST INCLUDE, BUT NOT
NECESSARILY BE LIMITED TO, PROFESSIONAL BACKGROUND, PARTY AFFILIATION, A DESCRIPTION OF
PAST POLITICAL ACTIVITY, AND A LIST OF POLITICAL AND CIVIC ORGANIZATIONS TO WHICH THE
APPLICANT HAS BELONGED WITHIN THE PREVIOUS FIVE YEARS. IN ADDITION, THE APPLICATION FORM
MUST REQUIRE THE APPLICANT TO EXPLAIN WHY THE APPLICANT WANTS TO SERVE ON THE
COMMISSION AND AFFORD APPLICANTS AN OPPORTUNITY TO MAKE A STATEMENT ABOUT HOW THE
APPLICANT WILL PROMOTE CONSENSUS AMONG COMMISSIONERS IF APPOINTED TO THE COMMISSION.
APPLICANTS MAY ALSO CHOOSE TO INCLUDE UP TO FOUR LETTERS OF RECOMMENDATION WITH
THEIR APPLICATION.





(c) APPLICATIONS MUST BE SUBMITTED NO LATER THAN MARCH 10 OF THE REDISTRICTING YEAR.
WITHIN THREE BUSINESS DAYS THEREAFTER, THE SECRETARY OF STATE SHALL POST ALL
APPLICATIONS ON THE SECRETARY OF STATE’S WEBSITE.

(7) APPOINTMENTS OF MEMBERS REGISTERED WITH THE STATE’S TWO LARGEST POLITICAL
PARTIES MUST BE MADE FROM THE APPLICANTS WHO SUBMITTED APPLICATIONS TO THE SECRETARY
OF STATE. NO APPOINTEE MAY RESIDE IN THE SAME CONGRESSIONAL DISTRICT OR THE SAME
GEOGRAPHIC AREA AS ANY PREVIOUS APPOINTEE UNTIL ONE APPOINTMENT HAS BEEN MADE FROM
EACH CONGRESSIONAL DISTRICT AND EACH GEOGRAPHIC AREA. FOR EACH APPOINTMENT, THE
APPOINTING AUTHORITY MUST DESIGNATE ONE ALTERNATE WHO RESIDES IN THE SAME
CONGRESSIONAL DISTRICT OR GEOGRAPHIC AREA AS THE APPOINTEE FOR WHOM HE OR SHE IS AN
ALTERNATE. IF ANY OF THE EIGHT APPOINTMENTS MADE ACCORDING TO THIS SUBSECTION (7)
VACATES HIS OR HER POSITION AT ANY TIME DURING HIS OR HER TERM, SUCH VACANCY SHALL BE
FILLED BY THE DESIGNATED ALTERNATE. IF ANY APPOINTING AUTHORITY FAILS TO MAKE HIS OR HER
APPOINTMENT BY A DATE REQUIRED IN THIS SUBSECTION (7), THEN SUCH APPOINTMENT IS
FORFEITED, AND THE NUMBER OF COMMISSIONERS COMPRISING THE COMMISSION IS REDUCED
ACCORDINGLY. APPOINTMENTS MUST BE MADE ACCORDING TO THE FOLLOWING SCHEDULE IN THE
REDISTRICTING YEAR:

(a) NO LATER THAN MARCH 18, THE SENATE MAJORITY LEADER SHALL APPOINT ONE MEMBER
AND DESIGNATE ONE ALTERNATE.

(b) BETWEEN MARCH 19 AND MARCH 21, THE SENATE MINORITY LEADER SHALL APPOINT ONE
MEMBER AND DESIGNATE ONE ALTERNATE.

(c) BETWEEN MARCH 22 AND MARCH 24, THE HOUSE MAJORITY LEADER SHALL APPOINT ONE
MEMBER AND DESIGNATE ONE ALTERNATE.

(d) BETWEEN MARCH 25 AND MARCH 28, THE HOUSE MINORITY LEADER SHALL APPOINT TWO
MEMBERS AND DESIGNATE TWO ALTERNATES.

(e) BETWEEN MARCH 29 AND MARCH 31, THE HOUSE MAJORITY LEADER SHALL APPOINT ONE
MEMBER AND DESIGNATE ONE ALTERNATE.

(f) BETWEEN APRIL 1 AND APRIL 3, THE SENATE MINORITY LEADER SHALL APPOINT ONE MEMBER
AND DESIGNATE ONE ALTERNATE.





(g) BETWEEN APRIL 4 AND APRIL 6, THE SENATE MAJORITY LEADER SHALL APPOINT ONE
MEMBER AND ONE ALTERNATE.

(8) INDEPENDENT APPOINTEES TO THE COMMISSION SHALL BE SELECTED AS FOLLOWS:

(a) NOLATER THAN APRIL 1, THE SECRETARY OF STATE SHALL EXAMINE EACH APPLICATION FOR
APPOINTMENT AS AN INDEPENDENT MEMBER OF THE COMMISSION, ISSUE AN ELIGIBILITY FINDING
WHETHER THE APPLICANT MEETS THE QUALIFICATION SPECIFIED IN SUBSECTIONS (3)(c) AND (4) OF
THIS SECTION,-POST THE FINDING ON THE SECRETARY OF STATE’S WEBSITE, AND NOTIFY THE
APPLICANT BY ELECTRONIC MAIL OF THE SECRETARY OF STATE’S FINDING. IF THE SECRETARY OF
STATE FINDS THAT AN APPLICANT IS NOT ELIGIBLE, THEN THE SECRETARY OF STATE SHALL INCLUDE
THE REASONS THEREFOR IN HIS OR HER FINDING. IF THE SECRETARY OF STATE FINDS THAT AN
APPLICANT IS NOT ELIGIBLE, THE APPLICANT MAY WITHDRAW HIS OR HER APPLICATION OR SUBMIT
A BRIEF STATEMENT DISPUTING THE FINDING WITHIN THREE BUSINESS DAYS AFTER THE DATE OF THE
SECRETARY OF STATE’S ELECTRONIC MAIL NOTIFICATION, WHICH STATEMENT SHALL BE POSTED
PROMPTLY WITH THE SECRETARY OF STATE’S FINDING. IF AN APPLICANT SUBMITS A STATEMENT
DISPUTING THE SECRETARY OF STATE’S FINDING OF INELIGIBILITY, THE APPLICANT MAY BE
CONSIDERED BY THE PANEL IN ACCORDANCE WITH SUBSECTION (8)(d) OF THIS SECTION IF THE PANEL
DETERMINES THAT THE APPLICANT IS ELIGIBLE.

(b) NO LATER THAN MARCH 20 OF THE REDISTRICTING YEAR, THE SECRETARY OF STATE SHALL
DESIGNATE A PANEL TO REVIEW THE APPLICATIONS FOR APPOINTMENT AS AN INDEPENDENT MEMBER
OF THE COMMISSION. THE PANEL MUST CONSIST OF THE THREE JUSTICES OR JUDGES WHO MOST
RECENTLY RETIRED FROM THE COLORADO SUPREME COURT OR THE COLORADO COURT OF APPEALS,
APPOINTED SEQUENTIALLY STARTING WITH THE MOST RECENT JUSTICE OR JUDGE TO RETIRE WHO
HAS BEEN AFFILIATED WITH THE SAME POLITICAL PARTY OR UNAFFILIATED WITH ANY POLITICAL
PARTY FOR THE TWO YEARS PRIOR TO APPOINTMENT, EXCEPT THAT NO APPOINTEE, WITHIN TWO
YEARS PRIOR TO APPOINTMENT, SHALL HAVE BEEN AFFILIATED WITH THE SAME POLITICAL PARTY AS
A JUSTICE OR JUDGE ALREADY APPOINTED TO THE PANEL. IF ANY OF THE THREE JUSTICES OR JUDGES
WHO MOST RECENTLY RETIRED FROM THE COLORADO SUPREME COURT OR THE COLORADO COURT
OF APPEALS IS UNABLE OR UNWILLING TO SERVE ON THE PANEL OR HAS BEEN AFFILIATED WITHIN
TWO YEARS PRIOR TO APPOINTMENT WITH A POLITICAL PARTY ALREADY REPRESENTED ON THE
PANEL, THEN THE SECRETARY OF STATE SHALL APPOINT THE NEXT JUSTICE OR JUDGE WHO MOST
RECENTLY RETIRED FROM THE COLORADO SUPREME COURT OR THE COLORADO COURT OF APPEALS
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AND WHO HAS NOT BEEN AFFILIATED WITHIN TWO YEARS PRIOR TO APPOINTMENT WITH THE SAME
POLITICAL PARTY AS ANY JUSTICE OR JUDGE ALREADY APPOINTED TO THE PANEL. IF, AFTER
CONSIDERING ALL JUSTICES AND JUDGES WHO HAVE RETIRED FROM THE COLORADO SUPREME COURT
AND THE COLORADO COURT OF APPEALS, FEWER THAN THREE ELIGIBLE PARTICIPANTS FOR THE
PANEL HAVE BEEN IDENTIFIED, THE SECRETARY OF STATE SHALL APPOINT THE MOST RECENTLY
RETIRED DISTRICT COURT JUDGE WHO HAS NOT BEEN AFFILIATED WITHIN TWO YEARS PRIOR TO
APPOINTMENT WITH THE SAME POLITICAL PARTY AS ANY PREVIOUS APPOINTEE TO THE PANEL AND
WHO ACCEPTS SUCH APPOINTMENT. UPON REQUEST OF THE SECRETARY OF STATE, THE STATE COURT
ADMINISTRATOR SHALL PROVIDE INFORMATION ABOUT JUSTICES AND JUDGES WHO RECENTLY
RETIRED FROM THE COLORADO SUPREME COURT, THE COLORADO COURT OF APPEALS, AND THE
STATE’S DISTRICT COURTS AS MAY BE NECESSARY FOR THE SECRETARY OF STATE TO PERFORM HIS
OR HER DUTIES UNDER THIS SUBSECTION (8)(b).

(c) THE SECRETARY OF STATE SHALL REIMBURSE MEMBERS OF THE PANEL FOR NECESSARY
TRAVEL AND OTHER REASONABLE EXPENSES INCURRED IN THE PERFORMANCE OF THEIR DUTIES AND
SHALL COMPENSATE MEMBERS OF THE PANEL FOR EACH DAY THAT THE PANEL MEETS IN AN AMOUNT
EQUAL TO ONE-TWENTIETH OF THE MONTHLY SALARY THEN CURRENTLY APPLICABLE TO ASSOCIATE
JUSTICES OF THE COLORADO SUPREME COURT. SUCH REIMBURSEMENT AND COMPENSATION MUST
NOT AFFECT A MEMBER’S SERVICE RETIREMENT BENEFITS UNDER ARTICLE 51 OF TITLE 24.

(d) IN ONE OR MORE PUBLIC HEARINGS OPEN TO PUBLIC TESTIMONY AND CONDUCTED IN
ACCORDANCE WITH PROCEDURES DETERMINED BY THE PANEL, THE PANEL SHALL SELECT TWENTY
ELIGIBLE APPLICANTS IT UNANIMOUSLY RECOMMENDS FOR APPOINTMENT AS INDEPENDENT
MEMBERS OF THE COMMISSION, OR SUCH LESSER NUMBER AS THERE ARE TOTAL ELIGIBLE
APPLICANTS. THE NONPARTISAN RESEARCH STAFF OF THE GENERAL ASSEMBLY SHALL PROVIDE
STAFF ASSISTANCE TO THE PANEL FOR SUCH MEETINGS UPON THE REQUEST OF ANY MEMBER OF THE
PANEL. THE PANEL MAY DETERMINE THE ELIGIBILITY OF ANY APPLICANT WHOSE QUALIFICATIONS
UNDER SUBSECTIONS (3)(c) AND (4) OF THIS SECTION ARE IN QUESTION. THE PANEL SHALL, TO THE
EXTENT PRACTICAL, RECOMMEND APPLICANTS WHO REPRESENT COLORADO'S RACIAL, ETHNIC,
GENDER, AND GEOGRAPHIC DIVERSITY, TAKING INTO CONSIDERATION THE GEOGRAPHIC
REPRESENTATION REQUIREMENTS OF SUBSECTION (5) OF THIS SECTION AND THE GEOGRAPHIC
REPRESENTATION OF THE EIGHT COMMISSIONERS PREVIOUSLY APPOINTED BY THE SENATE MAJORITY

LEADER, THE SENATE MINORITY LEADER, THE HOUSE MAJORITY LEADER, AND THE HOUSE MINORITY
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LEADER. TO THE EXTENT POSSIBLE, THE PANEL SHALL RECOMMEND NO FEWER THAN THREE
APPLICANTS FROM EACH UNREPRESENTED CONGRESSIONAL DISTRICT AND EACH UNREPRESENTED
GEOGRAPHIC AREA. ADDITIONALLY, THE PANEL SHALL RECOMMEND THOSE APPLICANTS WHO IT
FINDS TO BE MOST QUALIFIED TO PERFORM THE DUTIES OF THE COMMISSION, WHO DO NOT
DEMONSTRATE ALLEGIANCE OR FIDELITY TO EITHER OF THE STATE’S TWO LARGEST POLITICAL
PARTIES, WHO ARE BEST ABLE TO NEUTRALLY APPLY AND ADMINISTER THEIR RESPONSIBILITIES AS
COMMISSIONERS, AND WHO ARE MOST LIKELY TO PROMOTE CONSENSUS AMONG COMMISSIONERS.
MEMBERS OF THE PANEL SHALL HAVE NO EX PARTE COMMUNICATIONS REGARDING THE
PERFORMANCE OF THEIR DUTIES UNDER THIS SUBSECTION (8)(d).

(e) THE PANEL SHALL ISSUE ITS RECOMMENDATIONS NO LATER THAN APRIL 23 OF THE
REDISTRICTING YEAR. THE PANEL SHALL FORWARD ITS RECOMMENDATIONS TO THE DIRECTOR OF
RESEARCH OF THE LEGISLATIVE COUNCIL, THE SENATE MAJORITY LEADER, THE SENATE MINORITY
LEADER, THE HOUSE MAJORITY LEADER, THE HOUSE MINORITY LEADER, AND THE SECRETARY OF
STATE, WHO SHALL PROMPTLY POST THE PANEL’S RECOMMENDATIONS ON THE SECRETARY OF
STATE’S WEBSITE.

(f) NO LATER THAN APRIL 30 OF THE REDISTRICTING YEAR, THE SECRETARY OF STATE SHALL, IN
A PUBLIC MEETING HELD AFTER NOTICE, RANDOMLY SELECT THE FOUR INDEPENDENT MEMBERS
FROM THE APPLICANTS RECOMMENDED BY THE PANEL AS FOLLOWS:

(I) FOR EACH CONGRESSIONAL DISTRICT OR GEOGRAPHIC AREA UNREPRESENTED BY THE EIGHT
APPOINTMENTS MADE BY THE SENATE MAJORITY LEADER, THE SENATE MINORITY LEADER, THE
HOUSE MAJORITY LEADER, AND THE HOUSE MINORITY LEADER, THE SECRETARY OF STATE SHALL
RANDOMLY SELECT THE NAME OF ONE APPLICANT FROM ALL RECOMMENDED APPLICANTS WHO
RESIDE IN THAT CONGRESSIONAL DISTRICT OR GEOGRAPHIC AREA TO SERVE AS AN APPOINTEE TO
THE COMMISSION. THE NAMES OF RECOMMENDED APPLICANTS NOT SELECTED MUST THEN BE
INCLUDED IN THE POOL OF RECOMMENDED APPLICANTS FOR FURTHER CONSIDERATION PURSUANT
TO SUBSECTION (8)(f)(II) OF THIS SECTION.

(II) FROM AMONG THE APPLICANTS REMAINING AFTER COMPLETING THE SELECTION OF
INDEPENDENT MEMBERS PURSUANT TO SUBSECTION (8)(f)(I) OF THIS SECTION, THE SECRETARY OF
STATE SHALL RANDOMLY SELECT SUCH NUMBER OF APPLICANTS AS NECESSARY SO THAT THE TOTAL
NUMBER OF SELECTIONS MADE PURSUANT TO THIS SUBSECTION (8)(f) TOTALS FOUR; EXCEPT THAT,
IF THE SELECTION OF ANY APPLICANT WOULD RESULT IN MORE THAN THREE COMMISSIONERS
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RESIDING IN A SINGLE CONGRESSIONAL DISTRICT, CONTRARY TO SECTION 2-1-103 (5), THEN THE
SECRETARY OF STATE SHALL DISCARD THAT SELECTION AND CONTINUE TO RANDOMLY SELECT
APPLICANTS UNTIL THE TOTAL NUMBER OF SELECTIONS MADE PURSUANT TO THIS SUBSECTION (8)(f)
TOTALS FOUR AND NO MORE THAN THREE COMMISSIONERS RESIDE IN A SINGLE CONGRESSIONAL
DISTRICT. THE FOUR APPLICANTS CHOSEN UPON CONCLUSION OF THE PROCESS DESCRIBED IN THIS
SUBSECTION (8)(f) SHALL BECOME THE INDEPENDENT COMMISSIONERS.

(IIT) THE SECRETARY OF STATE SHALL THEN RANDOMLY SELECT FOUR ADDITIONAL NAMES FROM
THE REMAINING APPLICANTS. THESE FOUR APPLICANTS SHALL SERVE AS ALTERNATES AND SHALL
BE NUMBERED CONSECUTIVELY AS ALTERNATE ONE, ALTERNATE TWO, ALTERNATE THREE, AND
ALTERNATE FOUR. THE ALTERNATES SHALL, IN ORDER AND IRRESPECTIVE OF CONGRESSIONAL
DISTRICT OR GEOGRAPHIC AREA, FILL. ANY VACANCIES BY THE INDEPENDENT COMMISSIONERS
DURING THEIR TERMS.

(9) FOR PURPOSES OF THIS SECTION, THE STATE’S TWO LARGEST POLITICAL PARTIES SHALL BE
DETERMINED BY THE NUMBER OF REGISTERED ELECTORS AFFILIATED WITH EACH POLITICAL PARTY
IN THE STATE ACCORDING TO VOTER REGISTRATION DATA PUBLISHED BY THE SECRETARY OF STATE
FOR THE EARLIEST DAY IN JANUARY OF THE REDISTRICTING YEAR FOR WHICH SUCH DATA IS
PUBLISHED.

2-1-104. Commission organization — procedures — transparency — voting requirements.
(1) THE GOVERNOR SHALL CONVENE THE COMMISSION NO LATER THAN MAY 15 OF THE
REDISTRICTING YEAR, APPOINTING A TEMPORARY CHAIRPERSON FROM THE COMMISSION'S
MEMBERS. UPON CONVENING, THE COMMISSION SHALL ELECT A CHAIR AND A VICE-CHAIR, WHO
MUST NOT BE MEMBERS OF THE SAME POLITICAL PARTY, AND SUCH OTHER OFFICERS AS IT

DETERMINES.

(2) THE DIRECTOR OF RESEARCH OF THE LEGISLATIVE COUNCIL AND THE DIRECTOR OF THE
OFFICE OF LEGISLATIVE LEGAL SERVICES SHALL APPOINT NONPARTISAN STAFF FROM THEIR
RESPECTIVE OFFICES AS NEEDED TO ASSIST THE COMMISSION. AS FAR IN ADVANCE AS NECESSARY
TO ENABLE THE COMMISSION TO BEGIN ITS WORK IMMEDIATELY UPON CONVENING, THE
NONPARTISAN STAFF SHALL ACQUIRE AND PREPARE ALL NECESSARY RESOURCES, INCLUDING

HARDWARE, SOFTWARE, AND DEMOGRAPHIC, GEOGRAPHIC, AND POLITICAL DATABASES.





(3) THE COMMISSION MAY RETAIN LEGAL COUNSEL IN ALL ACTIONS AND PROCEEDINGS IN
CONNECTION WITH THE PERFORMANCE OF ITS POWERS, DUTIES, AND FUNCTIONS, INCLUDING
REPRESENTATION OF THE COMMISSION BEFORE THE DISTRICT COURT AND THE SUPREME COURT
PURSUANT TO SECTION 2-1-105 (7) AND (8).

(4) THE GENERAL ASSEMBLY SHALL APPROPRIATE SUFFICIENT FUNDS FOR THE COMPENSATION
AND PAYMENT OF THE EXPENSES OF THE COMMISSION AND ITS STAFF. SUBJECT TO AVAILABLE
APPROPRIATIONS, HARDWARE AND SOFTWARE NECESSARY FOR THE DEVELOPMENT QF PLANS MAY,
AT THE REQUEST OF ANY COMMISSIONER, BE PROVIDED TO SUCH COMMISSIONER. THE COMMISSION
AND ITS STAFF MUST HAVE ACCESS TO STATISTICAL INFORMATION COMPILED BY THE STATE AND ITS
POLITICAL SUBDIVISIONS AND NECESSARY FOR ITS DUTIES. STATE AGENCIES AND POLITICAL
SUBDIVISIONS SHALL COMPLY WITH REQUESTS FROM THE COMMISSION AND ITS STAFF FOR SUCH
STATISTICAL INFORMATION.

(5) THE COMMISSION SHALL ADOPT RULES TO GOVERN ITS ADMINISTRATION AND OPERATION,
INCLUDING BUT NOT LIMITED TO THE FOLLOWING:

(a) MAINTENANCE OF A RECORD OF THE COMMISSION'S ACTIVITIES AND PROCEEDINGS,
INCLUDING A RECORD OF WRITTEN AND ORAL TESTIMONY RECEIVED, AND OF THE COMMISSION'S
DIRECTIONS TO NONPARTISAN STAFF ON PROPOSED CHANGES TO ANY PLAN AND THE COMMISSION'S
RATIONALE FOR SUCH CHANGES,

(b) THE PROCESS FOR REMOVING COMMISSIONERS FOR VIOLATING PUBLIC DISCLOSURE OR OPEN
MEETINGS PROVISIONS OF THIS ARTICLE 1, OR PARTICIPATING IN COMMUNICATIONS PROHIBITED
UNDER THIS ARTICLE 1;

(c) PROVIDING FOR ANY VACANCY CREATED BY THE DEATH, RESIGNATION, OR REMOVAL OF A
COMMISSIONER, OR OTHERWISE, WHICH SHALL BE FILLED BY THE ALTERNATE DETERMINED AS
PROVIDED IN SECTION 2-1-103, OR IF SUCH ALTERNATE IS UNWILLING OR UNABLE TO SERVE, BY THE
RESPECTIVE APPOINTING AUTHORITY. MEMBERS OF THE COMMISSION SHALL HOLD OFFICE UNTIL
APRIL 30 OF THE NEXT REDISTRICTING YEAR.

(d) THE PROCESS FOR RECOMMENDING CHANGES TO PLANS SUBMITTED TO THE COMMISSION BY
NONPARTISAN STAFF; AND

(e) THE ADOPTION OF A STATEWIDE MEETING AND HEARING SCHEDULE.
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(6) (a) EXCEPT AS PROVIDED IN SUBSECTION (6)(b) OF THIS SECTION, THE COMMISSION IS
SUBJECT TO THE "COLORADO OPEN RECORDS ACT", PART 2 OF ARTICLE 72 OF TITLE 24.

(b) MAPS IN DRAFT FORM AND NOT SUBMITTED TO THE COMMISSION ARE NOT PUBLIC RECORDS
SUBJECT TO DISCLOSURE. WORK PRODUCT AND COMMUNICATIONS BETWEEN COMMISSION STAFF
ARE SUBJECT TO DISCLOSURE ONCE A PLAN IS SUBMITTED TO THE SUPREME COURT.

(7) (a) THE COMMISSION IS SUBJECT TO THE OPEN MEETINGS PROVISIONS OF THE "COLORADO
SUNSHINE ACT OF 1972" CONTAINED IN PART 4 OF ARTICLE 6 OF TITLE 24. FURTHERMORE,
COMMUNICATIONS OUTSIDE OF A PUBLIC MEETING RELATING TO COMMISSION BUSINESS THAT
INVOLVE MORE THAN THREE COMMISSIONERS ARE PROHIBITED.

(b) EXCEPT AS PROVIDED IN SUBSECTIONS (7)(c) AND (7)(d) OF THIS SECTION, COMMISSIONERS
SHALL NOT COMMUNICATE WITH THE COMMISSION’S STAFF ON THE MAPPING OF CONGRESSIONAL
DISTRICTS UNLESS THE COMMUNICATION IS DURING A PUBLIC MEETING OR HEARING OF THE
COMMISSION.

(c) EXCEPT FOR PUBLIC INPUT AND COMMENT SUCH AS IS PROVIDED FOR IN SECTION 2-1-105 (2)
AND (3), THE COMMISSION’S STAFF MEMBERS SHALL NOT HAVE ANY COMMUNICATIONS ABOUT THE
CONTENT OR DEVELOPMENT OF ANY PLAN OUTSIDE OF PUBLIC HEARINGS WITH ANYONE EXCEPT
OTHER STAFF MEMBERS. STAFF SHALL REPORT TO THE COMMISSION ANY ATTEMPT BY ANYONE TO
EXERT INFLUENCE OVER THE DRAFTING OF PLANS.

(d) ONE OR MORE STAFF MAY BE DESIGNATED TO COMMUNICATE WITH COMMISSIONERS
REGARDING ADMINISTRATIVE MATTERS, THE DEFINITION AND SCOPE OF WHICH SHALL BE
DETERMINED BY THE COMMISSION.

(e) ANY COMMISSIONER WHO PARTICIPATES IN A COMMUNICATION PROHIBITED IN THIS SECTION
SHALL BE REMOVED FROM THE COMMISSION AND REPLACED WITHIN SEVEN DAYS ACCORDING TO
COMMISSION RULES.

(f) AT THE DIRECTION OF THE COMMISSION, ITS STAFF MAY CONSULT WITH EXPERTS RETAINED
BY THE COMMISSION. WORK PRODUCT AND COMMUNICATIONS BETWEEN COMMISSION STAFF AND
SUCH EXPERTS ARE SUBJECT TO DISCLOSURE UNDER THE “COLORADO OPEN RECORDS ACT”, PART 2
OF ARTICLE 72 OF TITLE 24, ONCE A PLAN IS SUBMITTED TO THE SUPREME COURT.

(8) ANY PERSON WHO RECEIVES COMPENSATION FOR ADVOCATING TO THE COMMISSION OR ITS
MEMBERS CONCERNING THE ADOPTION OF ANY PLAN, ANY AMENDMENT TO A PLAN, PLAN APPROACH,
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OR MANNER OF COMPLIANCE WITH ANY OF THE PLAN CRITERIA SET FORTH IN SECTION 2-1-102,
OTHER THAN COMMISSION STAFF, IS A “PROFESSIONAL LOBBYIST” AS DEFINED IN SECTION
24-6-301(6), AND SHALL COMPLY WITH THE REQUIREMENTS APPLICABLE TO PROFESSIONAL
LOBBYISTS, INCLUDING REGISTRATION AND FILING DISCLOSURE STATEMENTS, CONTAINED IN PART
3 OF ARTICLE 6 OF TITLE 24.

(9) ANY MOTION ADOPTED BY THE COMMISSION, INCLUDING THE ELECTION OF ITS OFFICERS AND
THE AMENDMENT OF ANY PLAN, REQUIRES THE AFFIRMATIVE VOTE OF AT LEAST EIGHT
COMMISSIONERS, INCLUDING THE AFFIRMATIVE VOTE OF AT LEAST ONE INDEPENDENT
COMMISSIONER. ADOPTION OF THE FINAL PLAN FOR SUBMISSION TO THE SUPREME COURT PURSUANT
TO SECTION 2-1-105 (7) AND ADOPTION OF A REVISED PLAN PURSUANT TO SECTION 2-1-105 (9) MUST
ALSO INCLUDE THE AFFIRMATIVE VOTE OF AT LEAST TWO INDEPENDENT COMMISSIONERS.

(10) THE COMMISSION SHALL NOT VOTE UPON A FINAL PLAN UNTIL AT LEAST SEVENTY-TWO
HOURS AFTER IT HAS BEEN PROPOSED TO THE COMMISSION IN A PUBLIC MEETING OR AMENDED BY
THE COMMISSION, WHICHEVER OCCURS LATER, UNLESS COMMISSIONERS UNANIMOUSLY WAIVE
SUCH REQUIREMENT.

2-1-105. Preparation, amendment, and approval of plans. (1) THE COMMISSION SHALL
BEGIN BY CONSIDERING A PLAN CREATED BY ITS STAFF ALONE. AT THE FIRST PUBLIC HEARING AT
WHICH SUCH PLAN IS CONSIDERED, THE STAFF SHALL EXPLAIN HOW THE PLAN WAS CREATED AND
HOW THE PLAN COMPLIES WITH THE CRITERIA PRESCRIBED IN SECTION 2-1-102. WITHIN THIRTY
DAYS AFTER THE COMMISSION HAS BEEN CONVENED, OR THE NECESSARY CENSUS DATA ARE
AVAILABLE, WHICHEVER IS LATER, COMMISSION STAFF SHALL PUBLISH A PRELIMINARY
REDISTRICTING PLAN.

(2) WITHIN FORTY-FIVE DAYS AFTER THE DATE OF THE PUBLICATION OF THE PRELIMINARY PLAN,
THE COMMISSION SHALL COMPLETE PUBLIC HEARINGS ON THE PRELIMINARY PLAN IN SEVERAL
PLACES THROUGHOUT THE STATE. THE COMMISSION SHALL HOLD NO FEWER THAN THREE HEARINGS
IN EACH CONGRESSIONAL DISTRICT, AND THE COMMISSION MUST CONDUCT AT LEAST ONE HEARING
IN PERSON IN EACH CONGRESSIONAL DISTRICT. OTHER HEARINGS MAY BE CONDUCTED REMOTELY,
THROUGH VIDEO-CONFERENCE OR OTHER AVAILABLE TECHNOLOGY. IN NO CASE, HOWEVER, SHALL
THE COMMISSION CONDUCT FEWER THAN TWO IN-PERSON HEARINGS WEST OF THE CONTINENTAL
DIVIDE OR FEWER THAN TWO IN-PERSON HEARINGS FROM SOUTH OF EL PASO COUNTY AND EAST OF
THE CONTINENTAL DIVIDE.
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(3) SUBJECT TO AVAILABLE APPROPRIATIONS, THE COMMISSION SHALL MAKE USE OF
REASONABLY AVAILABLE CURRENT TECHNOLOGY TO FACILITATE PUBLIC INPUT AND COMMENT ON
THE WORK OF THE COMMISSION. AT A MINIMUM, THE COMMISSION SHALL ENSURE THE FOLLOWING:

(a) THE PUBLIC HAS THE ABILITY TO SUBMIT WRITTEN COMMENTS REGARDING PLANS AND
SUGGEST PROPOSALS FOR PLANS, CONCEPTS FOR PLANS, AND AMENDMENTS TO PLANS AT ANY TIME
VIA ELECTRONIC MEANS, STARTING NO LATER THAN THE PUBLICATION OF THE PRELIMINARY PLAN.
DURING PUBLIC MEETINGS OF THE COMMISSION, ANY COMMISSIONER MAY REQUEST THAT STAFF
PREPARE FOR THE COMMISSION’S CONSIDERATION A PLAN PROPOSAL, PLAN CONCEPT, OR PLAN
AMENDMENT SUGGESTED BY A MEMBER OF THE PUBLIC, IN ACCORDANCE WITH SUBSECTION (5) OF
THIS SECTION.

(b) THE PUBLIC HAS ADEQUATE OPPORTUNITY TO COMMENT DURING THE PLAN DEVELOPMENT
PROCESS, INCLUDING, BUT NOT NECESSARILY LIMITED TO, AN OPPORTUNITY TO COMMENT AFTER
THE PUBLICATION OF THE PRELIMINARY PLAN AND EACH STAFF PLAN AND PRIOR TO ANY VOTE TO
ADOPT A FINAL PLAN.

(4) SUBSEQUENT TO HEARINGS ON THE PRELIMINARY PLAN, THE NONPARTISAN STAFF SHALL
PREPARE, PUBLISH ONLINE, AND PRESENT TO THE COMMISSION NO FEWER THAN THREE PLANS,
EXCEPT AS PROVIDED IN SUBSECTION (6) OF THIS SECTION. THESE PLANS WILL BE KNOWN AS THE
STAFF PLANS AND MUST BE NAMED AND NUMBERED SEQUENTIALLY FOR PURPOSES OF SUBSECTION
(8) OF THIS SECTION. STAFF PLANS MUST BE PREPARED, PUBLISHED ONLINE, AND PRESENTED ON A
TIMETABLE ESTABLISHED BY THE COMMISSION, EXCEPT EACH STAFF PLAN MUST BE PRESENTED TO
THE COMMISSION NO FEWER THAN TEN DAYS AFTER THE PRESENTATION OF ANY PREVIOUS STAFF
PLAN, AND EACH STAFF PLAN MUST BE PRESENTED TO THE COMMISSION NO FEWER THAN TWENTY-
FOUR HOURS AFTER IT HAS BEEN PUBLISHED ONLINE. IF THE COMMISSION FAILS TO ESTABLISH A
TIMETABLE FOR PRESENTATION OF STAFF PLANS BY AUGUST 1 OF THE REDISTRICTING YEAR, STAFF
SHALL ESTABLISH SUCH TIMETABLE. STAFF SHALL KEEP EACH PLAN PREPARED CONFIDENTIAL UNTIL
IT IS PUBLISHED ONLINE. THE COMMISSION MAY, UPON MOTION ADOPTED IN ACCORDANCE WITH
SECTION 2-1-104 (9), ADOPT CERTAIN PROVISIONS, ELEMENTS, OR TECHNIQUES, SUCH AS PLAN
COMPONENTS, ELEMENTS OF PUBLIC TESTIMONY, OR A DEFINITION OF COMPETITIVENESS, TO WHICH
STAFF SHALL ADHERE IN DEVELOPING A STAFF PLAN. IN PREPARING STAFF PLANS, STAFF MAY ALSO
CONSIDER PUBLIC TESTIMONY AND PUBLIC COMMENTS RECEIVED BY THE COMMISSION THAT ARE

CONSISTENT WITH THE CRITERIA SPECIFIED IN SECTION 2-1-102.
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(5) ANY COMMISSIONER OR GROUP OF COMMISSIONERS MAY REQUEST THE COMMISSION’S STAFF
TO PREPARE ADDITIONAL PLANS OR AMENDMENTS TO PLANS. ANY SUCH REQUEST MUST BE MADE IN
A PUBLIC HEARING OF THE COMMISSION BUT DOES NOT REQUIRE COMMISSION APPROVAL. PLANS OR
AMENDMENTS DEVELOPED IN RESPONSE TO SUCH REQUESTS ARE SEPARATE FROM STAFF PLANS, FOR
PURPOSES OF SUBSECTION (8) OF THIS SECTION.

(6) THE COMMISSION MAY ADOPT A FINAL PLAN AT ANY TIME AFTER PRESENTATION OF THE FIRST
STAFF PLAN,.IN WHICH CASE THE STAFF DOES NOT NEED TO PREPARE OR PRESENT ADDITIONAL STAFF
PLANS.

(7) (a) NO LATER THAN SEPTEMBER 15 OF THE REDISTRICTING YEAR, THE COMMISSION SHALL
ADOPT A FINAL PLAN, WHICH SHALL THEN BE SUBMITTED TO THE COLORADO SUPREME COURT FOR
ITS REVIEW AND DETERMINATION IN ACCORDANCE WITH SUBSECTION (9) OF THIS SECTION.

(b) THE COMMISSION MAY ADJUST THE DEADLINES SPECIFIED IN THIS SECTION IF CONDITIONS
OUTSIDE OF THE COMMISSION'S CONTROL REQUIRE SUCH AN ADJUSTMENT TO ENSURE ADOPTING A
FINAL PLAN AS REQUIRED BY THIS SUBSECTION (7).

(c) THE COMMISSION MAY GRANT ITS STAFF THE AUTHORITY TO MAKE TECHNICAL, DE MINIMIS
ADJUSTMENTS TO THE ADOPTED PLAN PRIOR TO ITS SUBMISSION TO THE SUPREME COURT.

(8) IF FOR ANY REASON THE COMMISSION DOES NOT ADOPT A FINAL PLAN BY THE DATE SPECIFIED
IN SUBSECTION (7) OF THIS SECTION, THE NONPARTISAN STAFF SHALL SUBMIT THE THIRD STAFF PLAN
TO THE DISTRICT COURT. THE COURT MAY MAKE CHANGES TO THE PLAN SUBMITTED, BUT ONLY IF
THE CHANGES IMPROVE COMPLIANCE WITH THE CRITERIA SPECIFIED IN SECTION 2-1-102. THE COURT
MAY APPOINT A SPECIAL MASTER TO ASSIST THE COURT. NO LATER THAN OCTOBER 31, THE COURT
SHALL APPROVE A CONGRESSIONAL REDISTRICTING PLAN, INCLUDING ITS FINDINGS REGARDING
COMPLIANCE WITH THE CRITERIA SPECIFIED IN SECTION 2-1-102. UPON APPROVAL, THE COURT
SHALL SUBMIT ITS PLAN AND ITS FINDINGS TO THE COLORADO SUPREME COURT FOR REVIEW
PURSUANT TO SUBSECTION (9) OF THIS SECTION.

(9) (a) THE SUPREME COURT SHALL REVIEW THE SUBMITTED PLAN AND DETERMINE WHETHER
THE PLAN COMPLIES WITH SECTION 2-1-102. THE COURT’S REVIEW AND DETERMINATION SHALL
TAKE PRECEDENCE OVER OTHER MATTERS BEFORE THE COURT. THE SUPREME COURT SHALL ADOPT
RULES FOR SUCH PROCEEDINGS AND FOR THE PRODUCTION AND PRESENTATION OF SUPPORTIVE
EVIDENCE FOR SUCH PLAN. ANY LEGAL ARGUMENTS OR EVIDENCE CONCERNING SUCH PLAN SHALL
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BE SUBMITTED TO THE SUPREME COURT PURSUANT TO THE SCHEDULE ESTABLISHED BY THE COURT.
THE SUPREME COURT SHALL EITHER APPROVE THE PLAN OR RETURN THE PLAN TO THE COMMISSION
WITH THE COURT'S REASONS FOR DISAPPROVAL UNDER SECTION 2-1-102.

(b) IF THE PLAN IS RETURNED, THE COURT SHALL SPECIFY A DATE BY WHICH THE COMMISSION
MUST SUBMIT A REVISED PLAN TO THE COURT. NO LATER THAN SUCH DATE, THE COMMISSION SHALL
SUBMIT A REVISED PLAN TO THE COURT THAT CONFORMS TO THE COURT'S REQUIREMENTS. IF THE
COMMISSION FAILS TO SUBMIT A REVISED PLAN TO THE. COURT BY THE DATE.REQUIRED, THE
COMMISSION’S STAFF SHALL, WITHIN TWO BUSINESS DAYS THEREAFTER, SUBMIT A REVISED PLAN TO
THE COURT THAT CONFORMS TO THE COURT’S REQUIREMENTS.

(c) THE SUPREME COURT SHALL APPROVE A PLAN FOR THE REDRAWING OF CONGRESSIONAL
DISTRICTS NO LATER THAN NOVEMBER 15 IF THE COMMISSION SUBMITS A FINAL PLAN TO THE
SUPREME COURT PURSUANT TO SUBSECTION (7) OF THIS SECTION, AND NO LATER THAN DECEMBER
20 IF THE DISTRICT COURT SUBMITS A PLAN TO THE SUPREME COURT PURSUANT TO SUBSECTION (8)
OF THIS SECTION. THE COURT SHALL ORDER THAT SUCH PLAN BE FILED WITH THE SECRETARY OF
STATE NO LATER THAN SUCH DATE.

2-1-106. Severability. IF ANY PROVISION OF THIS ARTICLE 1 OR THE APPLICATION THEREOF TO
ANY PERSON OR CIRCUMSTANCE IS HELD INVALID, SUCH INVALIDITY DOES NOT AFFECT OTHER
PROVISIONS OR APPLICATIONS OF THIS ARTICLE 1 THAT CAN BE GIVEN EFFECT WITHOUT THE INVALID
PROVISION OR APPLICATION, AND TO THIS END THE PROVISIONS OF THIS ARTICLE 1 ARE DECLARED
TO BE SEVERABLE.
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To: Interested parties
Date: March 13, 2018
Re: Compromise Redistricting/Reapportionment Reforms

Nationally, there is broad-based momentum to end rampant abuses in the congressional redistricting and
legislative reapportionment processes. While gerrymandering and other forms of partisan gamesmanship have
long been a prominent feature of the decennial map-drawing efforts, the negative consequences have become
especially obvious in this period of unprecedented partisanship. Though there are differences from state to state in
approach and in who is pressing for map-drawing reform, there is overwhelming agreement in the American body
politic that new and independent mechanisms for drawing legislative and congressional maps are needed.

For the past year, there have been two major efforts to reform the map-drawing process in Colorado. With a new
Census around the corner, and dramatic growth and population shifts set to give Colorado an eighth Congressional
seat, there is widespread belief among leaders in both parties and from advocates for unaffiliated voters that the
current processes — largely controlled by incumbents and party leaders with the most to gain or lose from the
decennial exercise — must be reformed.

While the two sides have had a very public and spirited disagreement about which plans were better, in truth,
their approaches had more in common than not.

In recognition of these broad agreements and, more pointedly, in recognition that a big and expensive ballot fight
between competing reform measures would likely result in mutual assured destruction of redistricting and
reapportionment reform — the two sides began negotiating in hopes of finding a plan to end gerrymandering that
both could support.

Later this week, the sides intend to make their compromise plans public.

COMPROMISE REDISTRICTING/REAPPORTIONMENT MEASURE OVERVIEW
The compromise plans builds on areas of broad agreement, including:

1. Creation of independent commissions, with expanded representation for unaffiliateds.

Map-drawing criteria that prohibit gerrymandering and address federal voting laws, communities of
interest, political subdivisions, compactness and competitiveness.

3. A map-drawing process that starts with non-partisan staff, includes input from commissioners and the
public; calls for adoption of a final map by a super majority; and includes heightened scrutiny for any
judicial challenges.

4. Robust ethical, transparency and public-participation guidelines.

1. Independent Commissions: Independent commissions would, once and for all, end the effective monopoly that
the party establishments and their elected incumbents have over the redistricting and reapportionment processes.

Commission makeup: Two, 12-person independent commissions — one for redistricting and one for
reapportionment — would be equally split between Republicans, Democrats and unaffiliateds. This is the
first time unaffiliateds would be guaranteed an equal seat at the table during the map-drawing process,
which is both a win for what is now the largest group of voters in Colorado, but also a powerful check on
the power of partisanship in the process.

Commissioner selection: Commissioners would be picked through an application, lottery and selection
process layered with checks and balances to ensure that neither party is able to unduly game who gets on
the commission, to guarantee that the unaffiliateds on the commission are not “wolves in sheep’s
clothing” for either party, and to ensure commissioners are experienced, objective and represent a broad





cross-section of the state. Lobbyists, current or former elected officials, and executives from both political
parties would not be entitled to serve.

2. Map drawing criteria and rules: Map-drawing would be based on largely traditional criteria, but would include
and define competitiveness and prohibit gerrymandering or incumbent protection.

Criteria: Members of the new independent commissions would draw maps based on a set of largely
traditional criteria:

e According to federal laws, including the federal Voting Rights Act and the requirement
that districts have equal population;

e To protect communities of interest (read that: groups of individuals with common issues
and interests, like agriculture, race, ethnicity, water, transportation issues, or
geographic consideration like the San Luis Valley or Western Slope);

e And to be compact and, in the case of legislative districts, to minimize the break-up of
towns or counties except in special cases where a subset of a county has an interest or
set of issues that, through showing of an elevated evidentiary standard, trumps the goal
of keeping that town or county in a single district.

Maximizing competitiveness: The measures would add a new and critical criteria to the map-making
process — after balancing the above requirements, the new independent commission would be required
to maximize the number of districts that could change hands from one party to another during the life of
the maps. The competitiveness requirement would, for the first time, require the newly formed
independent commission to draw legislative and congressional districts in a way that promotes bona fide
electoral competition whenever and wherever possible.

Ending gerrymandering: Additionally, the plans out-and-out ban gerrymandering districts for the benefit
of an incumbent or a political party.

3. Map-drawing and approval: The process to create legislative and congressional districts is a straightforward one
and is uniform for the both redistricting and reapportionment.

Commissioner selection and public participation: First, the commissioners will be selected. Second, the
public will be invited to provide comments to the commission and non-partisan staff about key features
they would like to see in legislative and congressional maps.

Preliminary map, statewide meetings: Next, nonpartisan commission staff develop a first map which
would form the basis for input in a series of statewide meetings and comment periods.

Updated and new maps: After many months’ worth of a comprehensive public input and vetting process
by the commission — including requirements that meetings be held in all corners of the state — the
nonpartisan commission staff will prepare a new map — or maps — to guide the final phase of the
commission’s deliberations and decision making. After staff develops this map, final deliberations by the
commission will occur.

Final approval: In the end, the final map must be approved by a 2/3 vote of the commission and with the
consent of at least 2 unaffiliated members — a requirement intended to prevent the two parties from
agreeing on maps that would protect incumbents at the expense of competitiveness and other core
criteria.





Incentive to avoid deadlock: In the event a 2/3 vote cannot be achieved, the final map drawn by
nonpartisan staff will become the final map. While the supermajority vote requirement sets a high bar
and a need for consensus on the commission, this mechanism — that the final nonpartisan staff staff map
will become final in the event of deadlock — creates powerful incentive for the commission to collaborate
and compromise. In the end, the commission will feel very real structural pressure — either get to a
broad-based compromise and a 2/3 vote in favor of a final map, or cede final say over the maps to the
nonpartisan commission staff.

Judicial review: After the commission approves a final map — or in the case of deadlock, after the staff’s
map becomes final — any judicial challenges to the final maps will face a heightened level of scrutiny. The
Supreme Court could reject the final maps only if it can be shown that the commission — or in the case of
gridlock, the nonpartisan commission staff — abused its discretion. This elevated standard of review will
prevent the court from making policy-level judgements — in other words, judicial review will not be an
exercise in which map the Court likes more or less — and instead limit intervention to circumstances
when the commission obviously ignored or misapplied map-drawing criteria. It is believed that this tight
framework for judicial review will limit the historic trend in Colorado, that is repeating itself around the
country, whereby the courts have disproportionate say in the drawing of legislative and congressional
maps.

4. Public involvement

Open meeting and open record requirements that govern official conduct in Colorado would also apply to the work
of the commission, giving new transparency to a process that, historically, has been dominated by backroom deal-
making.

Open records and notice: Commissioners and staff will be subject to open record rules. Additionally,
commissions must provide 72 hours advance notice of proposed rules (prior to consideration for
adoption), and 72 hours advance notice after introduction or amendment of a map, whichever is later,
before voting.

Public hearings: The commissions must provide opportunities for the public to testify at hearings held
around the state, and no map may be approved until at least 3 hearings have been held in each
congressional district.

Additional public participation: Any Colorado resident may present a map or comments, and the
commissions will be required to maintain a website or sites through which any member of the public may
submit maps or comments. The measures also call for live, online broadcast of regional hearings and
maintenance of an archive for public review.

Transparency: Consultants paid to advocate to the commission are considered lobbyists and must
disclose their clients and compensation to the Secretary of State within 72 hours of beginning lobbying or
receiving compensation.
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Colorado Secretary of State

2017-2018 #171 — FINAL

Legislative redistricting — constitutional measure

Be it Enacted by the People of the State of Colorado:

SECTION 1. In the constitution of the state of Colorado, amend section 46 of article
V as follows:

Section 46. Senatorial and representative districts — commission created. (1)
Declaration of the people. THE PEOPLE OF THE STATE OF COLORADO FIND AND DECLARE
THAT:

(a) THE PRACTICE OF POLITICAL. GERRYMANDERING, WHEREBY LEGISLATIVE DISTRICTS
ARE PURPOSEFULLY DRAWN TO FAVOR ONE POLITICAL PARTY OR INCUMBENT POLITICIAN
OVER ANOTHER, MUST END;

(b) THE PUBLIC’S INTEREST IN PROHIBITING POLITICAL GERRYMANDERING IS BEST
ACHIEVED BY CREATING A NEW AND INDEPENDENT COMMISSION THAT IS POLITICALLY
BALANCED, PROVIDES REPRESENTATION TO VOTERS NOT AFFILIATED WITH EITHER OF THE
STATE’S TWO LARGEST PARTIES, AND UTILIZES NONPARTISAN LEGISLATIVE STAFF TO DRAW
MAPS;

(c) THE REDISTRICTING COMMISSION SHOULD SET DISTRICT LINES BY ENSURING
CONSTITUTIONALLY GUARANTEED VOTING RIGHTS, INCLUDING THE PROTECTION OF
MINORITY GROUP VOTING, AS WELL AS FAIR AND EFFECTIVE REPRESENTATION OF
CONSTITUENTS USING POLITICALLY NEUTRAL CRITERIA;

(d) COMPETITIVE ELECTIONS FOR MEMBERS OF THE GENERAL ASSEMBLY PROVIDE
VOTERS WITH A MEANINGFUL CHOICE AMONG CANDIDATES, PROMOTE A HEALTHY

DEMOCRACY, WILL HELP ENSURE THAT CONSTITUENTS RECEIVE FAIR AND EFFECTIVE





REPRESENTATION, AND CAN CONTRIBUTE TO THE POLITICAL WELL-BEING OF KEY
COMMUNITIES OF INTEREST AND POLITICAL SUBDIVISIONS;

(e¢) FOR YEARS, CERTAIN POLITICAL INTERESTS OPPOSED COMPETITIVE DISTRICTS IN
COLORADO BECAUSE THEY ARE PRIMARILY CONCERNED ABOUT MAINTAINING THEIR OWN
POLITICAL POWER AT THE EXPENSE OF FAIR AND EFFECTIVE REPRESENTATION;

(f) CITIZENS WANT AND DESERVE AN INCLUSIVE AND MEANINGFUL LEGISLATIVE
REDISTRICTING PROCESS THAT PROVIDES THE PUBLIC WITH THE ABILITY TO BE HEARD AS
REDISTRICTING MAPS ARE DRAWN, TO BE ABLE TO WATCH THE WITNESSES WHO DELIVER
TESTIMONY AND THE REDISTRICTING COMMISSION’S DELIBERATIONS, AND TO HAVE THEIR
WRITTEN COMMENTS CONSIDERED BEFORE ANY PROPOSED MAP IS VOTED UPON BY THE
COMMISSION AS THE FINAL MAP.

(2) Legislative districts — commission created. THERE IS HEREBY CREATED THE
INDEPENDENT LEGISLATIVE REDISTRICTING COMMISSION. The state COMMISSION shall
DIVIDE THE STATE be-divided into as many senatorial and representative districts as there

are members of the senate and house of representatives respectively.-each-distriet-in-each

(3) Definitions. AS USED IN THIS SECTION AND IN SECTIONS 47 TO 48.4 OF THIS ARTICLE

V, UNLESS THE CONTEXT OTHER WISE REQUIRES:

(a) “COMMISSION” MEANS THE INDEPENDENT LEGISLATIVE REDISTRICTING
COMMISSION.

(b) (D) “COMMUNITY OF INTEREST” MEANS ANY GROUP IN COLORADO THAT SHARES ONE

OR MORE SUBSTANTIAL INTERESTS THAT MAY BE THE SUBJECT OF STATE LEGISLATIVE





ACTION, IS COMPOSED OF A REASONABLY PROXIMATE POPULATION, AND THUS SHOULD BE
CONSIDERED FOR INCLUSION WITHIN A SINGLE DISTRICT FOR PURPOSES OF ENSURING ITS FAIR
AND EFFECTIVE REPRESENTATION.

(IT) SUCH INTERESTS INCLUDE BUT ARE NOT LIMITED TO MATTERS REFLECTING:

(A) SHARED PUBLIC POLICY CONCERNS OF URBAN, RURAL, AGRICULTURAL, INDUSTRIAL,
OR TRADE AREAS; AND

(B) SHARED PUBLIC POLICY CONCERNS SUCH AS EDUCATION, EMPLOYMENT,
ENVIRONMENT, PUBLIC HEALTH, TRANSPORTATION, WATER NEEDS AND SUPPLIES, AND
ISSUES OF DEMONSTRABLE REGIONAL SIGNIFICANCE.

(II) GROUPS THAT MAY COMPRISE A COMMUNITY OF INTEREST INCLUDE RACIAL,
ETHNIC, AND LANGUAGE MINORITY GROUPS, SUBJECT TO COMPLIANCE WITH SECTION 48.1
(1) (b) AND (4) (b) OF THIS ARTICLE V, WHICH SUBSECTIONS PROTECT AGAINST THE DENIAL
OR ABRIDGEMENT OF THE RIGHT TO VOTE DUE TO A PERSON’S RACE OR LANGUAGE MINORITY
GROUP.

(IV) “COMMUNITY OF INTEREST” DOES NOT INCLUDE RELATIONSHIPS WITH POLITICAL
PARTIES, INCUMBENTS, OR POLITICAL CANDIDATES.

(c) “RACE” OR “RACIAL” MEANS A CATEGORY OF RACE OR ETHNIC ORIGIN DOCUMENTED
IN THE FEDERAL DECENNIAL CENSUS,

(d) “REDISTRICTING YEAR” MEANS THE YEAR FOLLOWING THAT IN WHICH THE FEDERAL
DECENNIAL CENSUS IS TAKEN.

(e) “STAFF” OR “NONPARTISAN STAFF” MEANS THE STAFF OF THE GENERAL ASSEMBLY’S
LEGISLATIVE COUNCIL AND OFFICE OF LEGISLATIVE LEGAL SERVICES, OR THEIR SUCCESSOR
OFFICES, WHO ARE ASSIGNED TO ASSIST THE COMMISSION BY THE DIRECTORS OF THOSE

OFFICES IN ACCORDANCE WITH SECTION 48 OF THIS ARTICLE V.





(4) Adjustment of dates. IF ANY DATE PRESCRIBED IN ARTICLES 47 TO 48.3 OF THIS
ARTICLE V FOR THE PERFORMING OF ANY ACT FALLS ON A SATURDAY, SUNDAY, OR LEGAL
HOLIDAY, THEN THE DATE IS EXTENDED TO THE NEXT DAY THAT IS NOT A SATURDAY,
SUNDAY, OR LEGAL HOLIDAY.

SECTION 2. In the constitution of the state of Colorado, repeal and reenact, with
amendments, section 47 of article V as follows:

Section 47. Commission composition and appointment - vacancies. (1) AFTER EACH
FEDERAL DECENNIAL CENSUS OF THE UNITED STATES, THE MEMBERS OF THE COMMISSION
SHALL BE APPOINTED AND CONVENED AS PRESCRIBED IN THIS SECTION.

(2) THE COMMISSION SHALL CONSIST OF TWELVE MEMBERS WHO HAVE THE FOLLOWING
QUALIFICATIONS:

(a) COMMISSIONERS MUST BE REGISTERED ELECTORS WHO VOTED IN BOTH OF THE
PREVIOUS TWO GENERAL ELECTIONS IN COLORADO.

(b) COMMISSIONERS MUST EITHER HAVE BEEN UNAFFILIATED WITH ANY POLITICAL
PARTY OR HAVE BEEN AFFILIATED WITH THE SAME POLITICAL PARTY FOR A CONSECUTIVE
PERIOD OF NO LESS THAN FIVE YEARS AT THE TIME OF THE APPLICATION.

(c) NO PERSON MAY BE APPOINTED TO, OR SERVE ON, THE COMMISSION IF HE OR SHE:

(D) Is OR HAS BEEN A CANDIDATE FOR THE GENERAL ASSEMBLY WITHIN THE LAST FIVE
YEARS THAT PRECEDE THE DATE ON WHICH APPLICATIONS FOR APPOINTMENT TO THE
COMMISSION ARE DUE UNDER SUBSECTION (4) OF THIS SECTION;

(II) IS OR HAS BEEN, WITHIN THE LAST THREE YEARS THAT PRECEDE THE DATE ON WHICH
APPLICATIONS FOR APPOINTMENT TO THE COMMISSION ARE DUE UNDER SUBSECTION (4) OF
THIS SECTION, COMPENSATED BY A MEMBER OF, OR A CAMPAIGN COMMITTEE ADVOCATING

THE ELECTION OF A CANDIDATE TO, THE GENERAL ASSEMBLY;





(1IT) IS OR HAS BEEN, WITHIN THE LAST THREE YEARS THAT PRECEDE THE DATE ON WHICH
APPLICATIONS FOR APPOINTMENT TO THE COMMISSION ARE DUE UNDER SUBSECTION (4) OF
THIS SECTION, AN ELECTED PUBLIC OFFICIAL AT THE FEDERAL, STATE, COUNTY, OR
MUNICIPAL LEVEL IN COLORADO;

(IV) IS OR HAS BEEN, WITHIN THE LAST THREE YEARS THAT PRECEDE THE DATE ON
WHICH APPLICATIONS FOR APPOINTMENT TO THE COMMISSION ARE DUE UNDER SUBSECTION
(4) OF THIS SECTION, AN ELECTED POLITICAL PARTY OFFICIAL ABOVE THE PRECINCT LEVEL
IN COLORADO OR AN EMPLOYEE OF A POLITICAL PARTY;

(V) Is A MEMBER OF THE COMMISSION RESPONSIBLE FOR DIVIDING THE STATE INTO
CONGRESSIONAL DISTRICTS; OR

(VI) IS OR HAS BEEN A PROFESSIONAL LOBBYIST REGISTERED TO LOBBY WITH THE STATE
OF COLORADO, WITH ANY MUNICIPALITY IN COLORADO, OR AT THE FEDERAL LEVEL WITHIN
THE LAST THREE YEARS THAT PRECEDE THE DATE ON WHICH APPLICATIONS FOR
APPOINTMENT TO THE COMMISSION ARE DUE UNDER SUBSECTION (4) OF THIS SECTION.

(3) (a) BY AUGUST 10 OF THE YEAR PRIOR TO THE REDISTRICTING YEAR, THE
NONPARTISAN STAFF SHALL, AFTER HOLDING ONE OR MORE PUBLIC HEARINGS, PREPARE AN
APPLICATION FORM THAT WILL ALLOW APPOINTING AUTHORITIES TO EVALUATE A PERSON’S
EXPERIENCE AND QUALIFICATIONS AND MAKE SUCH APPLICATION AVAILABLE BY MEANS OF
THE GENERAL ASSEMBLY’S WEBSITE OR COMPARABLE MEANS OF COMMUNICATING WITH THE
PUBLIC.

(b) THE APPLICATION FORM MUST CLEARLY STATE THE LEGAL OBLIGATIONS AND
EXPECTATIONS OF POTENTIAL APPOINTEES. INFORMATION REQUIRED OF APPLICANTS MUST
INCLUDE, BUT NOT NECESSARILY BE LIMITED TO, PROFESSIONAL BACKGROUND, PARTY

AFFILIATION, A DESCRIPTION OF PAST POLITICAL ACTIVITY, A LIST OF ALL POLITICAL AND





CIVIC ORGANIZATIONS TO WHICH THE APPLICANT HAS BELONGED WITHIN THE PREVIOUS FIVE
YEARS, AND WHETHER THE APPLICANT MEETS THE QUALIFICATIONS STATED IN SUBSECTION
(2) OF THIS SECTION. IN ADDITION, THE APPLICATION FORM MUST REQUIRE THE APPLICANT
TO EXPLAIN WHY THE APPLICANT WANTS TO SERVE ON THE COMMISSION AND AFFORD THE
APPLICANT AN OPPORTUNITY TO MAKE A STATEMENT ABOUT HOW THE APPLICANT WILL
PROMOTE CONSENSUS AMONG COMMISSIONERS IF APPOINTED TO THE COMMISSION.
APPLICANTS MAY ALSO CHOOSE TO INCLUDE UP TO FOUR LETTERS OF RECOMMENDATION
WITH THEIR APPLICATION.

(4) By NOVEMBER 10 OF THE YEAR PRIOR TO THE REDISTRICTING YEAR, ANY PERSON
WHO SEEKS TO SERVE ON THE COMMISSION MUST SUBMIT A COMPLETED APPLICATION TO THE
NONPARTISAN STAFF. ALL APPLICATIONS ARE PUBLIC RECORDS AND MUST BE POSTED
PROMPTLY AFTER RECEIPT ON THE GENERAL ASSEMBLY’S WEBSITE OR COMPARABLE MEANS
OF COMMUNICATING WITH THE PUBLIC.

(5) (a) NO LATER THAN JANUARY 5 OF THE REDISTRICTING YEAR, THE CHIEF JUSTICE OF
THE COLORADO SUPREME COURT SHALL DESIGNATE A PANEL TO REVIEW THE APPLICATIONS.
THE PANEL MUST CONSIST OF THE THREE JUSTICES OR JUDGES WHO MOST RECENTLY RETIRED
FROM THE COLORADO SUPREME COURT OR THE COLORADO COURT OF APPEALS, APPOINTED
SEQUENTIALLY STARTING WITH THE MOST RECENT JUSTICE OR JUDGE TO RETIRE WHO HAS
BEEN AFFILIATED WITH THE SAME POLITICAL PARTY OR UNAFFILIATED WITH ANY POLITICAL
PARTY FOR THE TWO YEARS PRIOR TO APPOINTMENT, EXCEPT THAT NO APPOINTEE, WITHIN
TWO YEARS PRIOR TO APPOINTMENT, SHALL HAVE BEEN AFFILIATED WITH THE SAME
POLITICAL PARTY AS A JUSTICE OR JUDGE ALREADY APPOINTED TO THE PANEL. I[F ANY OF THE
THREE JUSTICES OR JUDGES WHO MOST RECENTLY RETIRED FROM THE COLORADO SUPREME

COURT OR THE COLORADO COURT OF APPEALS IS UNABLE OR UNWILLING TO SERVE ON THE





PANEL OR HAS BEEN AFFILIATED WITHIN TWO YEARS PRIOR TO APPOINTMENT WITH A
POLITICAL PARTY ALREADY REPRESENTED ON THE PANEL, THEN THE CHIEF JUSTICE SHALL
APPOINT THE NEXT JUSTICE OR JUDGE WHO MOST RECENTLY RETIRED FROM THE COLORADO
SUPREME COURT OR THE COLORADO COURT OF APPEALS AND WHO HAS NOT BEEN
AFFILIATED WITHIN TWO YEARS PRIOR TO APPOINTMENT WITH THE SAME POLITICAL PARTY
AS ANY JUSTICE OR JUDGE ALREADY APPOINTED TO THE PANEL. IF, AFTER CONSIDERING ALL
JUSTICES AND JUDGES WHO HAVE RETIRED FROM THE COLORADO SUPREME COURT AND THE
COLORADO COURT OF APPEALS, FEWER THAN THREE ELIGIBLE PARTICIPANTS FOR THE PANEL
HAVE BEEN IDENTIFIED WHO ARE ABLE AND WILLING TO SERVE, THE CHIEF JUSTICE SHALL
APPOINT THE MOST RECENTLY RETIRED DISTRICT COURT JUDGE WHO HAS NOT BEEN
AFFILIATED WITHIN TWO YEARS PRIOR TO APPOINTMENT WITH THE SAME POLITICAL PARTY
AS ANY PREVIOUS APPOINTEE TO THE PANEL AND WHO ACCEPTS SUCH APPOINTMENT. NO
JUSTICE OR JUDGE SHALL SERVE BOTH ON THIS PANEL AND THE PANEL ASSISTING IN THE
PROCESS OF CHOOSING MEMBERS OF THE COMMISSION RESPONSIBLE FOR DIVIDING THE
STATE INTO CONGRESSIONAL DISTRICTS.

(b) ALL DECISIONS OF THE PANEL REGARDING THE SELECTION OF APPLICANTS PURSUANT
TO THIS SECTION REQUIRE THE AFFIRMATIVE APPROVAL OF ALL THREE MEMBERS OF THE
PANEL.

(c) THE GENERAL ASSEMBLY SHALL PRESCRIBE BY LAW THE COMPENSATION OF
MEMBERS OF THE PANEL. THE NONPARTISAN STAFF SHALL ASSIST THE PANEL IN CARRYING
OUT ITS DUTIES.

(6) AFTER APPLICATIONS ARE SUBMITTED, THE NONPARTISAN STAFF, WITH THE
COOPERATION AND ASSISTANCE OF THE SECRETARY OF STATE, SHALL MAKE AN OBJECTIVE

AND FACTUAL FINDING BASED, TO THE EXTENT POSSIBLE, ON PUBLICLY AVAILABLE





INFORMATION, INCLUDING INFORMATION CONTAINED IN THE APPLICATION AND
INFORMATION CONTAINED WITHIN THE RECORDS MAINTAINED BY THE SECRETARY OF STATE,
WHETHER EACH APPLICANT MEETS THE QUALIFICATIONS SPECIFIED IN SUBSECTION (2) OF
THIS SECTION. NO LATER THAN JANUARY 11 OF THE REDISTRICTING YEAR, THE
NONPARTISAN STAFF SHALL MAKE ITS FINDINGS PUBLICLY AVAILABLE, AND NOTIFY THE
APPLICANTS OF THE STAFF’S FINDING. IF THE STAFF FINDS THAT AN APPLICANT IS NOT
ELIGIBLE, THEN THE STAFF SHALL INCLUDE THE REASONS THEREFOR IN ITS FINDING.

(7) BY JANUARY 25 OF THE REDISTRICTING YEAR, THE PANEL SHALL, IN A PUBLIC
MEETING, RANDOMLY SELECT BY LOT, FROM ALL OF THE APPLICANTS WHO WERE FOUND TO
MEET THE QUALIFICATIONS SPECIFIED IN SUBSECTION (2) OF THIS SECTION, THE NAMES OF
THREE HUNDRED APPLICANTS WHO ARE AFFILIATED WITH THE STATE’S LARGEST POLITICAL
PARTY, THREE HUNDRED APPLICANTS WHO ARE AFFILIATED WITH THE STATE’S SECOND
LARGEST POLITICAL PARTY, AND FOUR HUNDRED FIFTY APPLICANTS WHO ARE NOT
AFFILIATED WITH ANY POLITICAL PARTY, OR SUCH LESSER NUMBER AS THERE ARE TOTAL
APPLICANTS WHO MEET THE QUALIFICATIONS SPECIFIED IN SUBSECTION (2) OF THIS SECTION
FOR EACH OF THOSE GROUPS.

(8) (a) IN ONE OR MORE PUBLIC HEARINGS CONDUCTED ON OR BEFORE FEBRUARY 15 OF
THE REDISTRICTING YEAR, AFTER REVIEWING THE APPLICATIONS OF THE APPLICANTS
SELECTED IN ACCORDANCE WITH SUBSECTION (7) OF THIS SECTION, THE PANEL SHALL
IDENTIFY FIFTY APPLICANTS WHO ARE AFFILIATED WITH THE STATE’S LARGEST POLITICAL
PARTY, FIFTY APPLICANTS WHO ARE IDENTIFIED WITH THE STATE’S SECOND LARGEST
POLITICAL PARTY, AND FIFTY APPLICANTS WHO ARE UNAFFILIATED WITH ANY POLITICAL

PARTY AND WHO BEST DEMONSTRATE:





(I) EXPERIENCE IN ORGANIZING, REPRESENTING, ADVOCATING FOR, ADJUDICATING THE
INTERESTS OF, OR ACTIVELY PARTICIPATING IN GROUPS, ORGANIZATIONS, OR ASSOCIATIONS
IN COLORADO; AND

(II) RELEVANT ANALYTICAL SKILLS, THE ABILITY TO BE IMPARTIAL, AND THE ABILITY TO
PROMOTE CONSENSUS ON THE COMMISSION.

(b) NO LATER THAN FEBRUARY 15 OF THE REDISTRICTING YEAR, FROM THE APPLICANTS
IDENTIFIED IN SUBSECTION (8) (a) OF THIS SECTION, THE PANEL SHALL CHOOSE BY LOT SIX
APPLICANTS TO SERVE ON THE COMMISSION AS FOLLOWS:

() TWO COMMISSIONERS WHO ARE NOT AFFILIATED WITH ANY POLITICAL PARTY;

(II) TWO COMMISSIONERS WHO ARE AFFILIATED WITH THE STATE’S LARGEST POLITICAL
PARTY; AND

(IIT) TWO COMMISSIONERS WHO ARE AFFILIATED WITH THE STATE’S SECOND LARGEST
POLITICAL PARTY.

(c) IN THE PROCESS OF CHOOSING APPLICANTS BY LOT FOR APPOINTMENT TO THE
COMMISSION, NO APPLICANT WHOSE NAME IS CHOSEN MAY BE APPOINTED IF HE OR SHE IS
REGISTERED TO VOTE IN A CONGRESSIONAL DISTRICT THAT IS ALREADY REPRESENTED ON
THE COMMISSION, EXCEPT THAT, WHEN ALL THEN-EXISTING CONGRESSIONAL DISTRICTS IN
COLORADO ARE REPRESENTED ON THE COMMISSION, A CONGRESSIONAL DISTRICT MAY BE
REPRESENTED BY A SECOND COMMISSIONER. REGARDLESS, NO CONGRESSIONAL DISTRICT
MAY BE REPRESENTED BY MORE THAN TWO COMMISSIONERS. ANY PERSONS WHOSE NAMES
ARE CHOSEN, BUT THAT DUPLICATE A CONGRESSIONAL DISTRICT’S REPRESENTATION ON THE
COMMISSION AND ARE NOT APPOINTED TO THE COMMISSION, SHALL NEVERTHELESS BE

ELIGIBLE FOR APPOINTMENT PURSUANT TO SUBSECTIONS (9) AND (10) OF THIS SECTION.





(9) (a) BY FEBRUARY 16 OF THE REDISTRICTING YEAR, THE SENATE MAJORITY LEADER,
THE SENATE MINORITY LEADER, THE HOUSE OF REPRESENTATIVES MAJORITY LEADER, AND
THE HOUSE OF REPRESENTATIVES MINORITY LEADER SHALL EACH SELECT A POOL OF TEN
APPLICANTS WHO ARE AFFILIATED WITH ONE OF THE STATE’S TWO LARGEST POLITICAL
PARTIES FROM ALL APPLICATIONS SUBMITTED TO THE NONPARTISAN STAFF AND NOTIFY THE
PANEL OF THEIR SELECTIONS.

(b) AS DETERMINED BY THE LEGISLATIVE LEADERS IN SELECTING THEIR RESPECTIVE
POOLS, THE APPLICANTS SELECTED FOR EACH POOL MUST MEET THE QUALIFICATIONS SET
FORTH IN SUBSECTION (2) OF THIS SECTION AND DEMONSTRATE THE QUALITIES LISTED IN
SUBSECTIONS (8) (a) (I) AND (8) (a) (II) OF THIS SECTION.

(c) FOR EACH CONGRESSIONAL DISTRICT NOT REPRESENTED BY A COMMISSIONER
APPOINTED PURSUANT TO SUBSECTIONS (8) (b) AND (8) (c) OF THIS SECTION, EACH POOL
MUST CONSIST OF AT LEAST ONE APPLICANT WHO IS REGISTERED TO VOTE IN THAT
CONGRESSIONAL DISTRICT.

(d) IF FOR ANY POOL THERE IS AN INSUFFICIENT NUMBER OF AVAILABLE APPLICANTS
WHO MEET THE REQUIREMENTS OF SUBSECTION (9) (b) OF THIS SECTION TO SELECT A
COMPLETE POOL, THEN THE POOL MUST CONSIST OF ONLY THOSE APPLICANTS WHO MEET
THOSE REQUIREMENTS.

(10) BY MARCH 16 OF THE REDISTRICTING YEAR, THE PANEL OF JUDGES SHALL SELECT,
IN SUCH ORDER AS THE PANEL DETERMINES, ONE COMMISSIONER FROM EACH LEGISLATIVE
LEADER’S POOL OF APPLICANTS AND TWO COMMISSIONERS FROM THOSE APPLICANTS WHO
ARE NOT AFFILIATED WITH ANY POLITICAL PARTY AND WHOSE NAMES WERE RANDOMLY
SELECTED BY LOT PURSUANT TO SUBSECTION (7) OF THIS SECTION. THE PANEL OF JUDGES

MUST ENSURE THAT THE COMMISSION INCLUDES FOUR COMMISSIONERS WHO ARE NOT
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AFFILIATED WITH ANY POLITICAL PARTY, FOUR COMMISSIONERS WHO ARE AFFILIATED WITH
THE STATE’S LARGEST POLITICAL PARTY, AND FOUR COMMISSIONERS WHO ARE AFFILIATED
WITH THE STATE’S SECOND LARGEST POLITICAL PARTY. THE PANEL OF JUDGES MAY
INTERVIEW APPLICANTS BEFORE MAKING THE APPOINTMENTS. IN SELECTING APPLICANTS,
THE PANEL SHALL, IN ADDITION TO CONSIDERING APPLICANTS’ OTHER QUALIFICATIONS:

(a) TO THE EXTENT POSSIBLE, ENSURE THAT THE COMMISSION REFLECTS COLORADO’S
RACIAL, ETHNIC, GENDER, AND GEOGRAPHIC DIVERSITY;

(b) ENSURE THAT AT LEAST ONE COMMISSIONER IS REGISTERED TO VOTE IN EACH
CONGRESSIONAL DISTRICT BUT THAT NO MORE THAN TWO COMMISSIONERS ARE REGISTERED
TO VOTE IN ANY SINGLE CONGRESSIONAL DISTRICT;

(c) ENSURE THAT AT LEAST ONE COMMISSIONER RESIDES WEST OF THE CONTINENTAL
DIVIDE; AND

(d) ENSURE THAT ALL COMMISSIONERS MEET THE QUALIFICATIONS SET FORTH IN
SUBSECTION (2) OF THIS SECTION AND DEMONSTRATE THE QUALITIES LISTED IN SUBSECTIONS
(8) (a) (I) AND (8) (a) (II) OF THIS SECTION.

(11) (a) A COMMISSIONER’S POSITION ON THE COMMISSION WILL BE DEEMED VACANT IF
HE OR SHE, HAVING BEEN APPOINTED AS A REGISTERED ELECTOR WHO IS NOT AFFILIATED
WITH A POLITICAL PARTY, AFFILIATES WITH A POLITICAL PARTY BEFORE THE SUPREME
COURT HAS APPROVED A PLAN PURSUANT TO SECTION 48.3 OF THIS ARTICLE V. A
COMMISSIONER’S POSITION ON THE COMMISSION WILL ALSO BE DEEMED VACANT IF HE OR
SHE, HAVING BEEN AFFILIATED WITH ONE OF THE STATE’S TWO LARGEST POLITICAL PARTIES
AT THE TIME OF APPOINTMENT, AFFILIATES WITH A DIFFERENT POLITICAL PARTY OR
BECOMES UNAFFILIATED WITH ANY POLITICAL PARTY BEFORE THE SUPREME COURT HAS

APPROVED A PLAN PURSUANT TO SECTION 48.3 OF THIS ARTICLE V.
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(b) ANY VACANCY ON THE COMMISSION, INCLUDING ONE THAT OCCURS DUE TO DEATH,
RESIGNATION, REMOVAL, FAILURE TO MEET THE QUALIFICATIONS OF APPOINTMENT,
REFUSAL OR INABILITY TO ACCEPT AN APPOINTMENT, OR OTHERWISE, MUST BE FILLED AS
SOON AS POSSIBLE BY THE DESIGNATED APPOINTING AUTHORITY FROM THE DESIGNATED
POOL OF ELIGIBLE APPLICANTS FOR THAT COMMISSIONER’S POSITION AND IN THE SAME
MANNER AS THE ORIGINALLY CHOSEN COMMISSIONER; EXCEPT THAT, NO COMMISSIONER
CHOSEN TO FILL A VACANCY WILL BE BYPASSED FOR APPOINTMENT IF ALL CONGRESSIONAL
DISTRICTS ARE ALREADY REPRESENTED ON THE COMMISSION.

(12) FOR THE PURPOSES OF THIS SECTION, THE STATE’S TWO LARGEST POLITICAL PARTIES
SHALL BE DETERMINED BY THE NUMBER OF REGISTERED ELECTORS AFFILIATED WITH EACH
POLITICAL PARTY IN THE STATE ACCORDING TO VOTER REGISTRATION DATA PUBLISHED BY
THE SECRETARY OF STATE FOR THE EARLIEST DAY IN JANUARY OF THE REDISTRICTING YEAR
FOR WHICH SUCH DATA IS PUBLISHED.

SECTION 3. In the constitution of the state of Colorado, repeal and reenact, with
amendments, section 48 of article V as follows:

Section 48. Commission organization — procedures — transparency — voting
requirements. (1) Initial organization, officers, procedures, rules, and transparency.

(a) THE GOVERNOR SHALL CONVENE THE COMMISSION NO LATER THAN MARCH 30 OF
THE REDISTRICTING YEAR, APPOINTING A TEMPORARY CHAIRPERSON FROM THE
COMMISSION'S MEMBERS. UPON CONVENING, THE COMMISSION SHALL ELECT A CHAIR AND A
VICE-CHAIR, WHO MUST NOT BE MEMBERS OF THE SAME POLITICAL PARTY, AND SUCH OTHER
OFFICERS AS IT DETERMINES.

(b) THE DIRECTOR OF RESEARCH OF THE LEGISLATIVE COUNCIL AND THE DIRECTOR OF

THE OFFICE OF LEGISLATIVE LEGAL SERVICES, OR THE DIRECTORS OF SUCCESSOR
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NONPARTISAN OFFICES OF THE GENERAL ASSEMBLY, SHALL APPOINT NONPARTISAN STAFF
FROM THEIR RESPECTIVE OFFICES AS NEEDED TO ASSIST THE COMMISSION AND THE PANEL OF
JUDGES AS DESCRIBED IN SECTION 47 OF THIS ARTICLE V. AS FAR IN ADVANCE AS NECESSARY
TO ENABLE THE COMMISSION TO BEGIN ITS WORK IMMEDIATELY UPON CONVENING, THE
NONPARTISAN STAFF SHALL ACQUIRE AND PREPARE ALL NECESSARY RESOURCES, INCLUDING
HARDWARE, SOFTWARE, AND DEMOGRAPHIC, GEOGRAPHIC, AND POLITICAL DATABASES.

(c) THE COMMISSION MAY RETAIN LEGAL COUNSEL IN ALL ACTIONS AND PROCEEDINGS
IN CONNECTION WITH THE PERFORMANCE OF ITS POWERS, DUTIES, AND FUNCTIONS,
INCLUDING REPRESENTATION OF THE COMMISSION BEFORE ANY COURT.

(d) THE GENERAL ASSEMBLY SHALL APPROPRIATE SUFFICIENT FUNDS FOR THE PAYMENT
OF THE EXPENSES OF THE COMMISSION, THE COMPENSATION AND EXPENSES OF ITS STAFF,
AND THE COMPENSATION AND EXPENSES OF THE PANEL OF JUDGES AS DESCRIBED IN SECTION
47 OF THIS ARTICLE V. MEMBERS OF THE COMMISSION SHALL BE REIMBURSED FOR THEIR
REASONABLE AND NECESSARY EXPENSES AND MAY, IN ADDITION, RECEIVE SUCH PER DIEM
ALLOWANCE AS MAY BE ESTABLISHED BY THE GENERAL ASSEMBLY. SUBJECT TO AVAILABLE
APPROPRIATIONS, HARDWARE AND SOFTWARE NECESSARY FOR THE DEVELOPMENT OF PLANS
MAY, AT THE REQUEST OF ANY COMMISSIONER, BE PROVIDED TO SUCH COMMISSIONER. THE
COMMISSION AND ITS STAFF MUST HAVE ACCESS TO STATISTICAL INFORMATION COMPILED
BY THE STATE AND ITS POLITICAL SUBDIVISIONS AS NECESSARY FOR ITS DUTIES. STATE
AGENCIES AND POLITICAL SUBDIVISIONS SHALL COMPLY WITH REQUESTS FROM THE
COMMISSION AND ITS STAFF FOR SUCH STATISTICAL INFORMATION.

(¢) THE COMMISSION SHALL ADOPT RULES TO GOVERN ITS ADMINISTRATION AND
OPERATION. THE COMMISSION MUST PROVIDE AT LEAST SEVENTY-TWO HOURS OF ADVANCE

PUBLIC NOTICE OF ALL PROPOSED RULES PRIOR TO CONSIDERATION FOR ADOPTION, BUT
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PROPOSED RULES MAY BE AMENDED DURING COMMISSION DELIBERATIONS WITHOUT SUCH
ADVANCE NOTICE OF SPECIFIC, RELATED AMENDMENTS. NEITHER THE COMMISSION’S
PROCEDURAL RULES NOR ITS MAPPING DECISIONS ARE SUBJECT TO THE “STATE
ADMINISTRATIVE PROCEDURE ACT”. RULES MUST INCLUDE BUT NEED NOT BE LIMITED TO
THE FOLLOWING:

(I) THE HEARING PROCESS AND REVIEW OF MAPS SUBMITTED FOR ITS CONSIDERATION;

(I1) MAINTENANCE OF A RECORD OF THE COMMISSION'S ACTIVITIES AND PROCEEDINGS,
INCLUDING A RECORD OF WRITTEN AND ORAL TESTIMONY RECEIVED, AND OF THE
COMMISSION'S DIRECTIONS TO NONPARTISAN STAFF ON PROPOSED CHANGES TO ANY PLAN
AND THE COMMISSION'S RATIONALE FOR SUCH CHANGES;

(Ily THE PROCESS FOR REMOVING COMMISSIONERS FOR PARTICIPATING IN
COMMUNICATIONS PROHIBITED UNDER THIS SECTION;

(IV) THE PROCESS FOR RECOMMENDING CHANGES TO PLANS SUBMITTED TO THE
COMMISSION BY NONPARTISAN STAFF; AND

(V) THE ADOPTION OF A STATEWIDE MEETING AND HEARING SCHEDULE, INCLUDING THE
NECESSARY ELEMENTS OF ELECTRONIC ATTENDANCE AT A COMMISSION HEARING.

(2) Voting requirements. A SIMPLE MAJORITY OF THE APPOINTED COMMISSIONERS MAY
APPROVE RULES AND PROCEDURAL DECISIONS. THE ELECTION OF THE COMMISSION’S CHAIR
AND VICE-CHAIR REQUIRES THE AFFIRMATIVE VOTE OF AT LEAST EIGHT COMMISSIONERS,
INCLUDING THE AFFIRMATIVE VOTE OF AT LEAST ONE COMMISSIONER WHO IS NOT
AFFILIATED WITH ANY POLITICAL PARTY. REMOVAL OF ANY COMMISSIONER AS PROVIDED IN
THIS SECTION REQUIRES THE AFFIRMATIVE VOTE OF AT LEAST EIGHT COMMISSIONERS,
INCLUDING THE AFFIRMATIVE VOTE OF AT LEAST TWO COMMISSIONERS WHO ARE

UNAFFILIATED WITH ANY POLITICAL PARTY. ADOPTION OF THE FINAL PLAN FOR SUBMISSION
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TO THE SUPREME COURT AND THE ADOPTION OF A REVISED PLAN AFTER A PLAN IS RETURNED
TO THE COMMISSION FROM THE SUPREME COURT REQUIRES THE AFFIRMATIVE VOTE OF AT
LEAST EIGHT COMMISSIONERS, INCLUDING THE AFFIRMATIVE VOTE OF AT LEAST TWO
COMMISSIONERS WHO ARE UNAFFILIATED WITH ANY POLITICAL PARTY. THE COMMISSION
SHALL NOT VOTE UPON A FINAL PLAN UNTIL AT LEAST SEVENTY-TWO HOURS AFTER IT HAS
BEEN PROPOSED TO THE COMMISSION IN A PUBLIC MEETING OR AT LEAST SEVENTY-TWO
HOURS AFTER IT HAS BEEN AMENDED BY THE COMMISSION IN A PUBLIC MEETING, WHICHEVER
OCCURS LATER, UNLESS COMMISSIONERS UNANIMOUSLY WAIVE SUCH SEVENTY-TWO HOUR
REQUIREMENT.

(3) Public Involvement — hearing process. (a) ALL COLORADO RESIDENTS, INCLUDING
INDIVIDUAL COMMISSIONERS, MAY PRESENT PROPOSED REDISTRICTING MAPS OR WRITTEN
COMMENTS, OR BOTH, FOR THE COMMISSION’S CONSIDERATION.

(b) THE COMMISSION MUST, TO THE MAXIMUM EXTENT PRACTICABLE, PROVIDE
OPPORTUNITIES FOR COLORADO RESIDENTS TO PRESENT TESTIMONY AT HEARINGS HELD
THROUGHOUT THE STATE. THE COMMISSION SHALL NOT APPROVE A REDISTRICTING MAP
UNTIL AT LEAST THREE HEARINGS HAVE BEEN HELD IN EACH CONGRESSIONAL DISTRICT,
INCLUDING AT LEAST ONE HEARING THAT IS HELD IN A LOCATION WEST OF THE CONTINENTAL
DIVIDE AND AT LEAST ONE HEARING THAT IS HELD IN A LOCATION EAST OF THE CONTINENTAL
DIVIDE AND EITHER SOUTH OF EL PASO COUNTY’S SOUTHERN BOUNDARY OR EAST OF
ARAPAHOE COUNTY’S EASTERN BOUNDARY. NO GATHERING OF COMMISSIONERS CAN BE
CONSIDERED A “HEARING” FOR THIS PURPOSE UNLESS IT IS ATTENDED, IN PERSON OR
ELECTRONICALLY, BY AT LEAST TEN COMMISSIONERS. THE COMMISSION SHALL ESTABLISH
BY RULE THE NECESSARY ELEMENTS OF ELECTRONIC ATTENDANCE AT A COMMISSION

HEARING.





(c) THE COMMISSION SHALL MAINTAIN A WEBSITE OR COMPARABLE MEANS OF
COMMUNICATING WITH THE PUBLIC THROUGH WHICH ANY COLORADO RESIDENT MAY
SUBMIT PROPOSED MAPS OR WRITTEN COMMENTS, OR BOTH, WITHOUT ATTENDING A
HEARING OF THE COMMISSION.

(d) THE COMMISSION SHALL PUBLISH ALL WRITTEN COMMENTS PERTAINING TO
REDISTRICTING ON ITS WEBSITE OR COMPARABLE MEANS OF COMMUNICATING WITH THE
PUBLIC, AS WELL AS THE NAME OF THE COLORADO RESIDENT SUBMITTING SUCH COMMENTS,
IF THE COMMISSION OR ITS STAFF HAVE A SUBSTANTIAL BASIS TO BELIEVE THAT THE PERSON
SUBMITTING SUCH COMMENTS HAS NOT TRUTHFULLY OR ACCURATELY IDENTIFIED HIMSELF
OR HERSELF, THE COMMISSION NEED NOT CONSIDER AND NEED NOT PUBLISH SUCH
COMMENTS BUT MUST NOTIFY THE COMMENTER IN WRITING OF THIS FACT. THE COMMISSION
MAY WITHHOLD COMMENTS, IN WHOLE OR IN PART, FROM THE WEBSITE OR COMPARABLE
MEANS OF COMMUNICATING WITH THE PUBLIC THAT DO NOT RELATE TO REDISTRICTING
WS, POLICIES, OR COMMUNITIES OF INTEREST.

(e) THE COMMISSION SHALL PROVIDE SIMULTANEOUS ACCESS TO THE REGIONAL
HEARINGS BY BROADCASTING THEM VIA ITS WEBSITE OR COMPARABLE MEANS OF
COMMUNICATING WITH THE PUBLIC AND MAINTAIN AN ARCHIVE OF SUCH HEARINGS FOR
ONLINE PUBLIC REVIEW.

(4) Ethical obligations, transparency, lobbyist reporting. (a) COMMISSIONERS ARE
GUARDIANS OF THE PUBLIC TRUST AND ARE SUBJECT TO ANTI-BRIBERY AND ABUSE OF PUBLIC
OFFICE STATUTES AS REFLECTED IN PARTS 3 AND 4 OF ARTICLE 8 OF TITLE 18 OF THE
COLORADO REVISED STATUTES, AS AMENDED, OR ANY SUCCESSOR STATUTE.

(b) TO ENSURE TRANSPARENCY IN THE REDISTRICTING PROCESS:
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(I) (A) THE COMMISSION AND THE COMMISSIONERS ARE SUBJECT TO STATE STATUTES
REGARDING OPEN MEETINGS AS PROVIDED IN PART 4 OF ARTICLE 6 OF TITLE 24 OF THE
COLORADO REVISED STATUTES, AS AMENDED, OR ANY SUCCESSOR STATUTE.

(B) EXCEPT AS PROVIDED IN SUBSECTION (4) (b) (I) (D) OF THIS SECTION, A
COMMISSIONER SHALL NOT COMMUNICATE WITH THE COMMISSION’S STAFF ON THE MAPPING
OF LEGISLATIVE DISTRICTS UNLESS THE COMMUNICATION IS DURING A PUBLIC MEETING OR
HEARING OF THE COMMISSION.

(C) EXCEPT FOR PUBLIC INPUT AND COMMENT, THE COMMISSION’S STAFF MEMBERS
SHALL NOT HAVE ANY COMMUNICATIONS ABOUT THE CONTENT OR DEVELOPMENT OF ANY
PLAN OUTSIDE OF PUBLIC HEARINGS WITH ANYONE EXCEPT OTHER STAFF MEMBERS. STAFF
SHALL REPORT TO THE COMMISSION ANY ATTEMPT BY ANYONE TO EXERT INFLUENCE OVER
THE STAFF’S ROLE IN THE DRAFTING OF PLANS.

(D) ONE OR MORE STAFF MAY BE DESIGNATED TO COMMUNICATE WITH COMMISSIONERS
REGARDING ADMINISTRATIVE MATTERS, THE DEFINITION AND SCOPE OF WHICH SHALL BE
DETERMINED BY THE COMMISSION.

(E) ANY COMMISSIONER WHO PARTICIPATES IN A COMMUNICATION PROHIBITED IN THIS
SECTION MUST BE REMOVED FROM THE COMMISSION, AND SUCH VACANCY MUST BE FILLED
WITHIN SEVEN DAYS.

(II) THE COMMISSION, THE COMMISSIONERS, AND THE STAFF ARE SUBJECT TO STATE
STATUTES REGARDING OPEN RECORDS AS REFLECTED IN PART 1 OF ARTICLE 72 OF TITLE 24
OF THE COLORADO REVISED STATUTES, AS AMENDED, OR ANY SUCCESSOR STATUTE.
HOWEVER, MAPS IN DRAFT FORM AND NOT SUBMITTED TO THE COMMISSION ARE NOT PUBLIC

RECORDS SUBJECT TO DISCLOSURE. WORK PRODUCT AND COMMUNICATIONS AMONG
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COMMISSION STAFF MEMBERS ARE SUBJECT TO DISCLOSURE ONCE A PLAN IS SUBMITTED TO
THE SUPREME COURT.

(IIT) PERSONS WHO CONTRACT FOR OR RECEIVE COMPENSATION FOR ADVOCATING TO
THE COMMISSION, TO ONE OR MORE COMMISSIONERS, OR TO THE STAFF FOR THE ADOPTION
OR REJECTION OF ANY MAP, AMENDMENT TO A MAP, MAPPING APPROACH, OR MANNER OF
COMPLIANCE WITH ANY OF THE MAPPING CRITERIA SPECIFIED IN SECTION 48.1 OF THIS
ARTICLE V ARE LOBBYISTS WHO MUST DISCLOSE TO THE SECRETARY OF STATE ANY
COMPENSATION CONTRACTED FOR, COMPENSATION RECEIVED, AND THE PERSON OR ENTITY
CONTRACTING OR PAYING FOR THEIR LOBBYING SERVICES. SUCH DISCLOSURE MUST BE
MADE NO LATER THAN SEVENTY-TWO HOURS AFTER THE EARLIER OF EACH INSTANCE OF
SUCH LOBBYING OR ANY PAYMENT OF SUCH COMPENSATION. THE SECRETARY OF STATE
SHALL PUBLISH ON THE SECRETARY OF STATE’S WEBSITE OR COMPARABLE MEANS OF
COMMUNICATING WITH THE PUBLIC THE NAMES OF SUCH LOBBYISTS, AS WELL AS THE
COMPENSATION RECEIVED AND THE PERSONS OR ENTITIES FOR WHOM THEY WORK WITHIN
TWENTY-FOUR HOURS OF RECEIVING SUCH INFORMATION. THE SECRETARY OF STATE SHALL
ADOPT RULES TO FACILITATE THE COMPLETE AND PROMPT REPORTING REQUIRED BY THIS
SUBSECTION (4) (b) (III), AS WELL AS A COMPLAINT PROCESS TO ADDRESS ANY LOBBYIST’S
FAILURE TO REPORT FULLY AND ACCURATELY, WHICH COMPLAINT MUST BE HEARD BY AN
ADMINISTRATIVE LAW JUDGE, WHOSE DECISION MAY BE APPEALED TO THE COURT OF
APPEALS.

SECTION 4. In the constitution of the state of Colorado, add sections 48.1, 48.2, 48.3,
and 48.4 to article V as follows:

SECTION 48.1. Criteria for determination of legislative districts. (1) IN ADOPTING

A LEGISLATIVE REDISTRICTING PLAN, THE COMMISSION SHALL:
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(a) MAKE A GOOD FAITH EFFORT TO ACHIEVE MATHEMATICAL POPULATION EQUALITY
BETWEEN DISTRICTS, AS REQUIRED BY THE CONSTITUTION OF THE UNITED STATES, BUT IN
NO EVENT SHALL THERE BE MORE THAN FIVE PERCENT DEVIATION BETWEEN THE MOST
POPULOUS AND THE LEAST POPULOUS DISTRICT IN EACH HOUSE. DISTRICTS MUST BE
COMPOSED OF CONTIGUOUS GEOGRAPHIC AREAS.

(b) COMPLY WITH THE FEDERAL "VOTING RIGHTS ACT OF 1965", AS CODIFIED IN THE
UNITED STATES CODE, AS AMENDED.

(2) (a) ASMUCH AS IS REASONABLY POSSIBLE, THE COMMISSION’S PLAN MUST PRESERVE
WHOLE COMMUNITIES OF INTEREST AND WHOLE POLITICAL SUBDIVISIONS SUCH AS
COUNTIES, CITIES, AND TOWNS. TO FACILITATE THE EFFICIENT AND EFFECTIVE PROVISION OF
GOVERNMENTAL SERVICES, WITH REGARD TO ANY COUNTY, CITY, CITY AND COUNTY, OR
TOWN WHOSE POPULATION IS LESS THAN A DISTRICT’S PERMITTED POPULATION, THE
COMMISSION SHALL PRESUME THAT SUCH COUNTY, CITY, CITY AND COUNTY, OR TOWN
SHOULD BE WHOLLY CONTAINED WITHIN A DISTRICT; EXCEPT THAT A DIVISION OF SUCH
COUNTY, CITY, CITY AND COUNTY, OR TOWN IS PERMITTED WHERE, BASED ON A
PREPONDERANCE OF THE EVIDENCE IN THE RECORD, A COMMUNITY OF INTEREST’S
LEGISLATIVE ISSUES ARE MORE ESSENTIAL TO THE FAIR AND EFFECTIVE REPRESENTATION OF
RESIDENTS OF THE DISTRICT. WHEN THE COMMISSION DIVIDES A COUNTY, CITY, CITY AND
COUNTY, OR TOWN, IT SHALL MINIMIZE THE NUMBER OF DIVISIONS OF THAT COUNTY, CITY,
CITY AND COUNTY, OR TOWN.

(b) DISTRICTS MUST BE AS COMPACT AS IS REASONABLY POSSIBLE.

(3) (a) THEREAFTER, THE COMMISSION SHALL, TO THE EXTENT POSSIBLE, MAXIMIZE THE

NUMBER OF POLITICALLY COMPETITIVE DISTRICTS.
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(b) IN ITS HEARINGS IN VARIOUS LOCATIONS IN THE STATE, THE COMMISSION SHALL
SOLICIT EVIDENCE RELEVANT TO COMPETITIVENESS OF ELECTIONS IN COLORADO AND SHALL
ASSESS SUCH EVIDENCE IN EVALUATING PROPOSED MAPS.

(c) WHEN THE COMMISSION APPROVES A PLAN, OR WHEN THE NONPARTISAN STAFF
SUBMITS A PLAN IN THE ABSENCE OF THE COMMISSION’S APPROVAL OF A PLAN, THE
NONPARTISAN STAFF SHALL, WITHIN SEVENTY-TWO HOURS OF SUCH ACTION, MAKE
PUBLICLY AVAILABLE, AND INCLUDE IN THE COMMISSION’S RECORD, A REPORT TO
DEMONSTRATE HOW THE PLAN REFLECTS THE EVIDENCE PRESENTED TO, AND THE FINDINGS
CONCERNING, THE EXTENT TO WHICH COMPETITIVENESS IN DISTRICT ELECTIONS IS
FOSTERED, CONSISTENT WITH THE OTHER CRITERIA SET FORTH IN THIS SECTION.

(d) FOR PURPOSES OF THIS SUBSECTION (3), “COMPETITIVE” MEANS HAVING A
REASONABLE POTENTIAL FOR THE PARTY AFFILIATION OF THE DISTRICT’S REPRESENTATIVE
TO CHANGE AT LEAST ONCE BETWEEN FEDERAL DECENNIAL CENSUSES. COMPETITIVENESS
MAY BE MEASURED BY FACTORS SUCH AS A PROPOSED DISTRICT’S PAST ELECTION RESULTS,
A PROPOSED DISTRICT’S POLITICAL PARTY REGISTRATION DATA, AND EVIDENCE-BASED
ANALYSES OF PROPOSED DISTRICTS.

(4) NO MAP MAY BE APPROVED BY THE COMMISSION OR GIVEN EFFECT BY THE
SUPREME COURT IF IT:

(a) HAS BEEN DRAWN FOR THE PURPOSE OF PROTECTING ONE OR MORE INCUMBENT
MEMBERS, OR ONE OR MORE DECLARED CANDIDATES, OF THE SENATE OR HOUSE
OF REPRESENTATIVES, OR ANY POLITICAL PARTY; OR

(b) HAS BEEN DRAWN FOR THE PURPOSE OF OR RESULTSIN THE DENIAL OR

ABRIDGEMENT OF THE RIGHT OF ANY CITIZEN TO VOTE ON ACCOUNT OF THAT PERSON’S RACE
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OR MEMBERSHIP IN A LANGUAGE MINORITY GROUP, INCLUDING BY DILUTING THE IMPACT
OF THAT RACIAL OR LANGUAGE MINORITY GROUP’S ELECTORAL INFLUENCE.

SECTION 48.2. Preparation, amendment, and approval of plans — public
hearings and participation. (1) THE COMMISSION SHALL BEGIN BY CONSIDERING A PLAN
FOR THE STATE SENATE AND A PLAN FOR THE STATE HOUSE OF REPRESENTATIVES CREATED
BY ITS STAFF ALONE, TO BE KNOWN AS THE “PRELIMINARY SENATE PLAN” AND THE
“PRELIMINARY HOUSE PLAN”, SUCH PLANS MUST BE PRESENTED AND PUBLISHED NO EARLIER
THAN THIRTY DAYS AFTER THE COMMISSION HAS CONVENED, AND NO LATER THAN FORTY-
FIVE DAYS AFTER THE COMMISSION HAS CONVENED OR THE NECESSARY CENSUS DATA ARE
AVAILABLE, WHICHEVER IS LATER. WITHIN THE FIRST TWENTY DAYS AFTER THE
COMMISSION HAS CONVENED, ANY MEMBER OF THE PUBLIC AND ANY MEMBER OF THE
COMMISSION MAY SUBMIT WRITTEN COMMENTS TO THE STAFF ON THE CREATION OF THE
PRELIMINARY PLANS AND ON COMMUNITIES OF INTEREST THAT REQUIRE REPRESENTATION
IN ONE OR MORE SPECIFIC AREAS OF THE STATE. THE STAFF SHALL CONSIDER SUCH
COMMENTS IN CREATING THE PRELIMINARY PLANS, AND SUCH COMMENTS SHALL BE PART OF
THE RECORD OF THE COMMISSION'S ACTIVITIES AND PROCEEDINGS. AT THE FIRST PUBLIC
HEARING AT WHICH SUCH PLANS ARE PRESENTED, THE STAFF SHALL EXPLAIN HOW THE PLANS
WERE CREATED, HOW THE PLANS ADDRESS THE CATEGORIES OF PUBLIC COMMENTS
RECEIVED, AND HOW THE PLANS COMPLY WITH THE CRITERIA PRESCRIBED IN SECTION 48.1

OF THIS ARTICLE V.

(2)BY JULY 21 OF THE REDISTRICTING YEAR, THE COMMISSION SHALL COMPLETE PUBLIC
HEARINGS ON THE PRELIMINARY SENATE PLAN AND THE PRELIMINARY HOUSE PLAN IN
SEVERAL PLACES THROUGHOUT THE STATE IN ACCORDANCE WITH SECTION 48 OF THIS

ARTICLE V.
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(3) SUBSEQUENT TO HEARINGS ON THE PRELIMINARY SENATE PLAN AND THE
PRELIMINARY HOUSE PLAN, THE NONPARTISAN STAFF SHALL PREPARE, PUBLISH ONLINE, AND
PRESENT TO THE COMMISSION NO FEWER THAN THREE PLANS FOR THE STATE SENATE AND
THREE PLANS FOR THE STATE HOUSE OF REPRESENTATIVES, EXCEPT AS PROVIDED IN
SUBSECTION (5) OF THIS SECTION. THESE PLANS WILL BE KNOWN AS THE STAFF PLANS AND
MUST BE NAMED AND NUMBERED SEQUENTIALLY FOR PURPOSES OF SUBSECTION (7) OF THIS
SECTION. STAFF PLANS MUST BE PREPARED, PUBLISHED ONLINE, AND PRESENTED IN
ACCORDANCE WITH A TIMETABLE ESTABLISHED BY THE COMMISSION, EXCEPT EACH STAFF
PLAN MUST BE PRESENTED TO THE COMMISSION NO FEWER THAN TEN DAYS AFTER THE
PRESENTATION OF ANY PREVIOUS STAFF PLAN, AND EACH STAFF PLAN MUST BE PRESENTED
TO THE COMMISSION NO FEWER THAN TWENTY-FOUR HOURS AFTER IT HAS BEEN PUBLISHED
ONLINE. IF THE COMMISSION FAILS TO ESTABLISH A TIMETABLE FOR PRESENTATION OF STAFF
PLANS WITHIN TEN DAYS AFTER THE COMPLETION OF HEARINGS ON THE PRELIMINARY PLAN,
STAFF SHALL ESTABLISH SUCH TIMETABLE. STAFF SHALL KEEP EACH PLAN PREPARED
CONFIDENTIAL UNTIL IT IS PUBLISHED ONLINE OR OTHERWISE USING GENERALLY AVAILABLE
TECHNOLOGIES. THE COMMISSION MAY PROVIDE DIRECTION, IF APPROVED BY AT LEAST
EIGHT COMMISSIONERS INCLUDING AT LEAST ONE COMMISSIONER WHO IS NOT AFFILIATED
WITH ANY POLITICAL PARTY, FOR THE DEVELOPMENT OF STAFF PLANS THROUGH THE
ADOPTION OF STANDARDS, GUIDELINES, OR METHODOLOGIES TO WHICH STAFF SHALL
ADHERE, INCLUDING STANDARDS, GUIDELINES, OR METHODOLOGIES TO BE USED TO
EVALUATE A PLAN’S COMPETITIVENESS, CONSISTENT WITH SECTION 48.1 (3) (d) OF THIS
ARTICLE V. IN PREPARING ALL STAFF PLANS, STAFF SHALL ALSO CONSIDER PUBLIC
TESTIMONY AND PUBLIC COMMENTS RECEIVED BY THE COMMISSION THAT ARE CONSISTENT

WITH THE CRITERIA SPECIFIED IN SECTION 48.1 OF THIS ARTICLE V.
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(4) ANY COMMISSIONER OR GROUP OF COMMISSIONERS MAY REQUEST THE
COMMISSION’S STAFF TO PREPARE ADDITIONAL PLANS OR AMENDMENTS TO PLANS. ANY
SUCH REQUEST MUST BE MADE IN A PUBLIC HEARING OF THE COMMISSION BUT DOES NOT
REQUIRE COMMISSION APPROVAL. PLANS OR AMENDMENTS DEVELOPED IN RESPONSE TO
SUCH REQUESTS ARE SEPARATE FROM STAFF PLANS, FOR PURPOSES OF SUBSECTION (7) OF

THIS SECTION.

(5) THE COMMISSION MAY ADOPT A FINAL SENATE OR HOUSE PLAN AT ANY TIME AFTER
PRESENTATION OF THE FIRST STAFF PLANS, IN WHICH CASE THE STAFF DOES NOT NEED TO
PREPARE OR PRESENT ADDITIONAL STAFF PLANS FOR THE HOUSE FOR WHICH A MAP HAS BEEN

ADOPTED.

(6) (a) NO LATER THAN SEPTEMBER 15 OF THE REDISTRICTING YEAR, THE COMMISSION
SHALL ADOPT FINAL SENATE AND HOUSE PLANS, WHICH MUST THEN BE SUBMITTED TO THE
COLORADO SUPREME COURT FOR ITS REVIEW AND DETERMINATION IN ACCORDANCE WITH

SECTION 48.3 OF THIS ARTICLE V.

(b) THE COMMISSION MAY ADJUST THE DEADLINES SPECIFIED IN THIS SECTION IF
CONDITIONS OUTSIDE OF THE COMMISSION'S CONTROL REQUIRE SUCH AN ADJUSTMENT TO

ENSURE ADOPTING A FINAL PLAN AS REQUIRED BY THIS SUBSECTION (6).

(c) THE COMMISSION MAY GRANT ITS STAFF THE AUTHORITY TO MAKE TECHNICAL, DE
MINIMIS ADJUSTMENTS TO THE ADOPTED SENATE AND HOUSE PLANS PRIOR TO THEIR

SUBMISSION TO THE SUPREME COURT.

(7) IF FOR ANY REASON THE COMMISSION DOES NOT ADOPT A FINAL PLAN FOR BOTH
HOUSES OF THE GENERAL ASSEMBLY BY THE DATE SPECIFIED IN SUBSECTION (6) OF THIS

SECTION, THEN THE NONPARTISAN STAFF SHALL SUBMIT THE UNAMENDED THIRD STAFFPLAN -
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TO THE SUPREME COURT FOR REVIEW PURSUANT TO SECTION 48.3 OF THIS ARTICLE V. IF THE
COMMISSION APPROVES A PLAN FOR ONE HOUSE OF THE GENERAL ASSEMBLY BUT NOT THE
OTHER HOUSE, THEN THE PLAN FOR THE APPROVED HOUSE SHALL BE SUBMITTED TO THE
SUPREME COURT AS THE FINAL PLAN FOR THAT HOUSE, AND THE UNAMENDED THIRD STAFF
PLAN SHALL BE SUBMITTED TO THE SUPREME COURT AS THE FINAL PLAN FOR THE HOUSE FOR

WHICH THE COMMISSION DID NOT APPROVE A PLAN.

SECTION 48.3. Supreme court review. (1) THE SUPREME COURT SHALL REVIEW THE
SUBMITTED PLANS AND DETERMINE WHETHER THE PLANS COMPLY WITH THE CRITERIA
LISTED IN SECTION 48.1 OF THIS ARTICLE V. THE COURT’S REVIEW AND DETERMINATION
SHALL TAKE PRECEDENCE OVER OTHER MATTERS BEFORE THE COURT. THE SUPREME COURT
SHALL ADOPT RULES FOR SUCH PROCEEDINGS AND FOR THE PRODUCTION AND PRESENTATION
OF SUPPORTIVE EVIDENCE FOR SUCH PLANS. ANY LEGAL ARGUMENTS CONCERNING SUCH
PLANS SHALL BE SUBMITTED TO THE SUPREME COURT PURSUANT TO THE SCHEDULE
ESTABLISHED BY THE COURT.

(2) THE SUPREME COURT SHALL APPROVE THE PLANS SUBMITTED UNLESS IT FINDS THAT
THE COMMISSION OR ITS STAFF, IN THE CASE OF A STAFF PLAN SUBMITTED IN THE ABSENCE
OF A COMMISSION-APPROVED PLAN, ABUSED ITS DISCRETION IN APPLYING OR FAILING TO
APPLY THE CRITERIA LISTED IN SECTION 48.1 OF THIS ARTICLE V, IN LIGHT OF THE RECORD
BEFORE THE COMMISSION. THE SUPREME COURT MAY CONSIDER ANY MAPS SUBMITTED TO
THE COMMISSION IN ASSESSING WHETHER THE COMMISSION OR ITS STAFF, IN THE CASE OF A
STAFF PLAN SUBMITTED IN THE ABSENCE OF A COMMISSION-APPROVED PLAN, ABUSED ITS
DISCRETION.

(3) IF THE SUPREME COURT DETERMINES THAT THE SUBMITTED STATE SENATE PLAN OR

THE SUBMITTED STATE HOUSE OF REPRESENTATIVES PLAN CONSTITUTES AN ABUSE OF
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DISCRETION IN APPLYING OR FAILING TO APPLY THE CRITERIA LISTED IN SECTION 48.1 OF THIS
ARTICLE V, IN LIGHT OF THE RECORD BEFORE THE COMMISSION, THE SUPREME COURT SHALL
RETURN THE RESPECTIVE PLAN TO THE COMMISSION WITH THE COURT'S REASONS FOR
DISAPPROVAL.

(4) (a) By NOVEMBER 15 OF THE REDISTRICTING YEAR, THE SUPREME COURT SHALL
APPROVE OR RETURN TO THE COMMISSION THE SUBMITTED STATE SENATE PLAN AND THE
SUBMITTED STATE HOUSE OF REPRESENTATIVES PLAN.

(b) IF THE COURT RETURNS A PLAN TO THE COMMISSION, THE COMMISSION SHALL HAVE
TWELVE DAYS TO HOLD A COMMISSION HEARING THAT INCLUDES PUBLIC TESTIMONY AND TO
RETURN AN ADOPTED PLAN THAT RESOLVES THE COURT’S REASONS FOR DISAPPROVAL.

(c) IF THE COMMISSION FAILS TO ADOPT AND RETURN A PLAN TO THE COURT WITHIN
TWELVE DAYS, THE NONPARTISAN STAFF SHALL HAVE AN ADDITIONAL THREE DAYS TO
PREPARE A PLAN THAT RESOLVES THE COURT’S REASONS FOR DISAPPROVAL AND RETURN IT
TO THE COURT FOR APPROVAL.

(d) THE SUPREME COURT SHALL REVIEW THE REVISED PLAN IN ACCORDANCE WITH
SUBSECTIONS (1), (2), AND (3) OF THIS SECTION.

(5) THE SUPREME COURT SHALL APPROVE PLANS FOR THE REDRAWING OF STATE SENATE
DISTRICTS AND STATE HOUSE OF REPRESENTATIVE DISTRICTS NO LATER THAN DECEMBER 29
OF THE REDISTRICTING YEAR. THE COURT SHALL ORDER THAT SUCH PLANS BE FILED WITH
THE SECRETARY OF STATE NO LATER THAN SUCH DATE.

Section 48.4. Severability. IF ANY PROVISION OF SECTIONS 47 THROUGH 48.3 OF THIS
ARTICLE V IS FOUND BY A COURT OF COMPETENT JURISDICTION TO BE UNCONSTITUTIONAL,
OR IF ANY APPLICATION OF THESE SECTIONS IS FOUND BY SUCH A COURT TO BE

UNCONSTITUTIONAL, SUCH INVALIDITY SHALL NOT AFFECT OTHER PROVISIONS OR
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APPLICATIONS OF THE REMAINING PROVISIONS OF THESE SECTIONS THAT CAN BE GIVEN
EFFECT WITHOUT THE INVALID PROVISION OR APPLICATION. THUS, THE PROVISIONS OF

SECTIONS 47 THROUGH 48.3 OF THIS ARTICLE V ARE DEEMED AND DECLARED SEVERABLE.
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2017-2018 #170 — FINAL Draft 2:54pm.  RECEIVED
SWARD  APR 06 2018

Congressional redistricting — constitutional measure
Colorade Secretary of State

Be it Enacted by the People of the State of Colorado:

SECTION 1. In the constitution of the state of Colorado, amend section 44 of article
V as follows:

Section 44. Representatives in congress — congressional districts — commission
created. (1) Declaration of the people. THE PEOPLE OF THE STATE OF COLORADO FIND AND
DECLARE THAT:

(a) THE PRACTICE OF POLITICAL GERRYMANDERING, WHEREBY CONGRESSIONAL
DISTRICTS ARE PURPOSEFULLY DRAWN TO FAVOR ONE POLITICAL PARTY OR INCUMBENT
POLITICIAN OVER ANOTHER, MUST END;

(b) THE PUBLIC’S INTEREST IN PROHIBITING POLITICAL GERRYMANDERING IS BEST
ACHIEVED BY CREATING A NEW AND INDEPENDENT COMMISSION THAT IS POLITICALLY
BALANCED, PROVIDES REPRESENTATION TO VOTERS NOT AFFILIATED WITH EITHER OF THE
STATE’S TWO LARGEST PARTIES, AND UTILIZES NONPARTISAN LEGISLATIVE STAFF TO DRAW
MAPS;

(c) THE REDISTRICTING COMMISSION SHOULD SET DISTRICT LINES BY ENSURING
CONSTITUTIONALLY GUARANTEED VOTING RIGHTS, INCLUDING THE PROTECTION OF
MINORITY GROUP VOTING, AS WELL AS FAIR AND EFFECTIVE REPRESENTATION OF
CONSTITUENTS USING POLITICALLY NEUTRAL CRITERIA;

(d) COMPETITIVE ELECTIONS FOR MEMBERS OF THE UNITED STATES HOUSE OF
REPRESENTATIVES PROVIDE VOTERS WITH A MEANINGFUL CHOICE AMONG CANDIDATES,

PROMOTE A HEALTHY DEMOCRACY, WILL HELP ENSURE THAT CONSTITUENTS RECEIVE FAIR





AND EFFECTIVE REPRESENTATION, AND CAN CONTRIBUTE TO THE POLITICAL WELL-BEING OF
KEY COMMUNITIES OF INTEREST AND POLITICAL SUBDIVISIONS;

(e) FOR YEARS, CERTAIN POLITICAL INTERESTS OPPOSED COMPETITIVE DISTRICTS IN
COLORADO BECAUSE THEY ARE PRIMARILY CONCERNED ABOUT MAINTAINING THEIR OWN
POLITICAL POWER AT THE EXPENSE OF FAIR AND EFFECTIVE REPRESENTATION;

(f) CITIZENS WANT AND DESERVE AN INCLUSIVE AND MEANINGFUL CONGRESSIONAL
REDISTRICTING PROCESS THAT PROVIDES THE PUBLIC WITH THE ABILITY TO BE HEARD AS
REDISTRICTING MAPS ARE DRAWN, TO BE ABLE TO WATCH THE WITNESSES WHO DELIVER
TESTIMONY AND THE REDISTRICTING COMMISSION’S DELIBERATIONS, AND TO HAVE THEIR
WRITTEN COMMENTS CONSIDERED BEFORE ANY PROPOSED MAP IS VOTED UPON BY THE
COMMISSION AS THE FINAL MAP.

(2) Congressional districts — commission created. THERE IS HEREBY CREATED THE
INDEPENDENT CONGRESSIONAL REDISTRICTING COMMISSION. The general—assembly
COMMISSION shall divide the state into as many congressional districts as there are
representatives in congress apportioned to this state by the congress of the United States
for the election of one representative to congress from each district. When a new
apportionment shal-be IS made by congress, the gereral-assembly COMMISSION shall divide
the state into congressional districts accordingly.

(3) Definitions. AS USED IN THIS SECTION AND IN SECTIONS 44.1 1O 44.6 OF THIS
ARTICLE V, UNLESS THE CONTEXT OTHERWISE REQUIRES:

(a) “COMMISSION” MEANS THE INDEPENDENT CONGRESSIONAL REDISTRICTING
COMMISSION.

(b) (I) “COMMUNITY OF INTEREST” MEANS ANY GROUP IN COLORADO THAT SHARES ONE

OR MORE SUBSTANTIAL INTERESTS THAT MAY BE THE SUBJECT OF FEDERAL LEGISLATIVE





ACTION, IS COMPOSED OF A REASONABLY PROXIMATE POPULATION, AND THUS SHOULD BE
CONSIDERED FOR INCLUSION WITHIN A SINGLE DISTRICT FOR PURPOSES OF ENSURING ITS FAIR
AND EFFECTIVE REPRESENTATION.

(II) SUCH INTERESTS INCLUDE BUT ARE NOT LIMITED TO MATTERS REFLECTING:

(A) SHARED PUBLIC POLICY CONCERNS OF URBAN, RURAL, AGRICULTURAL, INDUSTRIAL,
OR TRADE AREAS; AND

(B) SHARED PUBLIC POLICY CONCERNS SUCH AS EDUCATION, EMPLOYMENT,
ENVIRONMENT, PUBLIC HEALTH, TRANSPORTATION, WATER NEEDS AND SUPPLIES, AND
ISSUES OF DEMONSTRABLE REGIONAL SIGNIFICANCE.

(III) GROUPS THAT MAY COMPRISE A COMMUNITY OF INTEREST INCLUDE RACIAL,
ETHNIC, AND LANGUAGE MINORITY GROUPS, SUBJECT TO COMPLIANCE WITH SECTION 44.3
(1) (b) AND (4) (b) OF THIS ARTICLE V, WHICH SUBSECTIONS PROTECT AGAINST THE DENIAL
OR ABRIDGEMENT OF THE RIGHT TO VOTE DUE TO A PERSON’S RACE OR LANGUAGE MINORITY
GROUP.

(IV) “COMMUNITY OF INTEREST” DOES NOT INCLUDE RELATIONSHIPS WITH POLITICAL
PARTIES, INCUMBENTS, OR POLITICAL CANDIDATES.

(c) “RACE” OR “RACIAL” MEANS A CATEGORY OF RACE OR ETHNIC ORIGIN DOCUMENTED
IN THE FEDERAL DECENNIAL CENSUS.

(d) “REDISTRICTING YEAR” MEANS THE YEAR FOLLOWING THAT IN WHICH THE FEDERAL
DECENNIAL CENSUS IS TAKEN.

(e) “STAFF” OR “NONPARTISAN STAFF” MEANS THE STAFF OF THE GENERAL ASSEMBLY’S
LEGISLATIVE COUNCIL AND OFFICE OF LEGISLATIVE LEGAL SERVICES, OR THEIR SUCCESSOR
OFFICES, WHO ARE ASSIGNED TO ASSIST THE COMMISSION BY THE DIRECTORS OF THOSE

OFFICES IN ACCORDANCE WITH SECTION 44.2 OF THIS ARTICLE V.





(4) Adjustment of dates. IF ANY DATE PRESCRIBED IN ARTICLES 44.1 TO 44.5 OF THIS
ARTICLE V FOR THE PERFORMING OF ANY ACT FALLS ON A SATURDAY, SUNDAY, OR LEGAL
HOLIDAY, THEN THE DATE IS EXTENDED TO THE NEXT DAY THAT IS NOT A SATURDAY,
SUNDAY, OR LEGAL HOLIDAY.

SECTION 2. In the constitution of the state of Colorado, add sections 44.1, 44.2, 44.3,
44 .4, 44 .5, and 44.6 to article V as follows:

Section 44.1. Commission composition and appointment - vacancies. (1) AFTER
EACH FEDERAL DECENNIAL CENSUS OF THE UNITED STATES, THE MEMBERS OF THE
COMMISSION SHALL BE APPOINTED AND CONVENED AS PRESCRIBED IN THIS SECTION.

(2) THE COMMISSION SHALL CONSIST OF TWELVE MEMBERS WHO HAVE THE FOLLOWING
QUALIFICATIONS:

(a) COMMISSIONERS MUST BE REGISTERED ELECTORS WHO VOTED IN BOTH OF THE
PREVIOUS TWO GENERAL ELECTIONS IN COLORADO.

(b) COMMISSIONERS MUST EITHER HAVE BEEN UNAFFILIATED WITH ANY POLITICAL
PARTY OR HAVE BEEN AFFILIATED WITH THE SAME POLITICAL PARTY FOR A CONSECUTIVE
PERIOD OF NO LESS THAN FIVE YEARS AT THE TIME OF THE APPLICATION.

(c) NO PERSON MAY BE APPOINTED TO, OR SERVE ON, THE COMMISSION IF HE OR SHE:

(I) IS OR HAS BEEN A CANDIDATE FOR FEDERAL ELECTIVE OFFICE WITHIN THE LAST FIVE
YEARS THAT PRECEDE THE DATE ON WHICH APPLICATIONS FOR APPOINTMENT TO THE
COMMISSION ARE DUE UNDER SUBSECTION (4) OF THIS SECTION;

(II) IS OR HAS BEEN, WITHIN THE LAST THREE YEARS THAT PRECEDE THE DATE ON WHICH
APPLICATIONS FOR APPOINTMENT TO THE COMMISSION ARE DUE UNDER SUBSECTION (4) OF

THIS SECTION, COMPENSATED BY A MEMBER OF, OR A CAMPAIGN COMMITTEE ADVOCATING





THE ELECTION OF A CANDIDATE TO, THE UNITED STATES HOUSE OF REPRESENTATIVES OR
THE UNITED STATES SENATE;

(IIT) Is OR HAS BEEN, WITHIN THE LAST THREE YEARS THAT PRECEDE THE DATE ON WHICH
APPLICATIONS FOR APPOINTMENT TO THE COMMISSION ARE DUE UNDER SUBSECTION (4) OF
THIS SECTION, AN ELECTED PUBLIC OFFICIAL AT THE FEDERAL, STATE, COUNTY, OR
MUNICIPAL LEVEL IN COLORADO;

(IV) IS OR HAS BEEN, WITHIN THE LAST THREE YEARS THAT PRECEDE THE DATE ON
WHICH APPLICATIONS FOR APPOINTMENT TO THE COMMISSION ARE DUE UNDER SUBSECTION
(4) OF THIS SECTION, AN ELECTED POLITICAL PARTY OFFICIAL ABOVE THE PRECINCT LEVEL
IN COLORADO OR AN EMPLOYEE OF A POLITICAL PARTY;

(V) Is A MEMBER OF THE COMMISSION RESPONSIBLE FOR DIVIDING THE STATE INTO
SENATORIAL AND REPRESENTATIVE DISTRICTS OF THE GENERAL ASSEMBLY; OR

(V1) IS OR HAS BEEN A PROFESSIONAL LOBBYIST REGISTERED TO LOBBY WITH THE STATE
OF COLORADO, WITH ANY MUNICIPALITY IN COLORADO, OR AT THE FEDERAL LEVEL WITHIN
THE LAST THREE YEARS THAT PRECEDE THE DATE ON WHICH APPLICATIONS FOR
APPOINTMENT TO THE COMMISSION ARE DUE UNDER SUBSECTION (4) OF THIS SECTION.

(3) (a) BY AUGUST 10 OF THE YEAR PRIOR TO THE REDISTRICTING YEAR, THE
NONPARTISAN STAFF SHALL, AFTER HOLDING ONE OR MORE PUBLIC HEARINGS, PREPARE AN
APPLICATION FORM THAT WILL ALLOW APPOINTING AUTHORITIES TO EVALUATE A PERSON’S
EXPERIENCE AND QUALIFICATIONS AND MAKE SUCH APPLICATION AVAILABLE BY MEANS OF
THE GENERAL ASSEMBLY’S WEBSITE OR COMPARABLE MEANS OF COMMUNICATING WITH THE
PUBLIC.

(b) THE APPLICATION FORM MUST CLEARLY STATE THE LEGAL OBLIGATIONS AND

EXPECTATIONS OF POTENTIAL APPOINTEES. INFORMATION REQUIRED OF APPLICANTS MUST





INCLUDE, BUT NOT NECESSARILY BE LIMITED TO, PROFESSIONAL BACKGROUND, PARTY
AFFILIATION, A DESCRIPTION OF PAST POLITICAL ACTIVITY, A LIST OF ALL POLITICAL AND
CIVIC ORGANIZATIONS TO WHICH THE APPLICANT HAS BELONGED WITHIN THE PREVIOUS FIVE
YEARS, AND WHETHER THE APPLICANT MEETS THE QUALIFICATIONS STATED IN SUBSECTION
(2) OF THIS SECTION. IN ADDITION, THE APPLICATION FORM MUST REQUIRE THE APPLICANT
TO EXPLAIN WHY THE APPLICANT WANTS TO SERVE ON THE COMMISSION AND AFFORD THE
APPLICANT AN OPPORTUNITY TO MAKE A STATEMENT ABOUT HOW THE APPLICANT WILL
PROMOTE CONSENSUS AMONG COMMISSIONERS IF APPOINTED TO THE COMMISSION.
APPLICANTS MAY ALSO CHOOSE TO INCLUDE UP TO FOUR LETTERS OF RECOMMENDATION
WITH THEIR APPLICATION.

(4) By NOVEMBER 10 OF THE YEAR PRIOR TO THE REDISTRICTING YEAR, ANY PERSON
WHO SEEKS TO SERVE ON THE COMMISSION MUST SUBMIT A COMPLETED APPLICATION TO THE
NONPARTISAN STAFF. ALL APPLICATIONS ARE PUBLIC RECORDS AND MUST BE POSTED
PROMPTLY AFTER RECEIPT ON THE GENERAL ASSEMBLY’S WEBSITE OR COMPARABLE MEANS
OF COMMUNICATING WITH THE PUBLIC.

(5) (a) NO LATER THAN JANUARY 5 OF THE REDISTRICTING YEAR, THE CHIEF JUSTICE OF
THE COLORADO SUPREME COURT SHALL DESIGNATE A PANEL TO REVIEW THE APPLICATIONS.
THE PANEL MUST CONSIST OF THE THREE JUSTICES OR JUDGES WHO MOST RECENTLY RETIRED
FROM THE COLORADO SUPREME COURT OR THE COLORADO COURT OF APPEALS, APPOINTED
SEQUENTIALLY STARTING WITH THE MOST RECENT JUSTICE OR JUDGE TO RETIRE WHO HAS
BEEN AFFILIATED WITH THE SAME POLITICAL PARTY OR UNAFFILIATED WITH ANY POLITICAL
PARTY FOR THE TWO YEARS PRIOR TO APPOINTMENT, EXCEPT THAT NO APPOINTEE, WITHIN
TWO YEARS PRIOR TO APPOINTMENT, SHALL HAVE BEEN AFFILIATED WITH THE SAME

POLITICAL PARTY AS A JUSTICE OR JUDGE ALREADY APPOINTED TO THE PANEL. IF ANY OF THE





THREE JUSTICES OR JUDGES WHO MOST RECENTLY RETIRED FROM THE COLORADO SUPREME
COURT OR THE COLORADO COURT OF APPEALS IS UNABLE OR UNWILLING TO SERVE ON THE
PANEL OR HAS BEEN AFFILIATED WITHIN TWO YEARS PRIOR TO APPOINTMENT WITH A
POLITICAL PARTY ALREADY REPRESENTED ON THE PANEL, THEN THE CHIEF JUSTICE SHALL
APPOINT THE NEXT JUSTICE OR JUDGE WHO MOST RECENTLY RETIRED FROM THE COLORADO
SUPREME COURT OR THE COLORADO COURT OF APPEALS AND WHO HAS NOT BEEN
AFFILIATED WITHIN TWO YEARS PRIOR TO APPOINTMENT WITH THE SAME POLITICAL PARTY
AS ANY JUSTICE OR JUDGE ALREADY APPOINTED TO THE PANEL. IF, AFTER CONSIDERING ALL
JUSTICES AND JUDGES WHO HAVE RETIRED FROM THE COLORADO SUPREME COURT AND THE
COLORADO COURT OF APPEALS, FEWER THAN THREE ELIGIBLE PARTICIPANTS FOR THE PANEL
HAVE BEEN IDENTIFIED WHO ARE ABLE AND WILLING TO SERVE, THE CHIEF JUSTICE SHALL
APPOINT THE MOST RECENTLY RETIRED DISTRICT COURT JUDGE WHO HAS NOT BEEN
AFFILIATED WITHIN TWO YEARS PRIOR TO APPOINTMENT WITH THE SAME POLITICAL PARTY
AS ANY PREVIOUS APPOINTEE TO THE PANEL AND WHO ACCEPTS SUCH APPOINTMENT. NO
JUSTICE OR JUDGE SHALL SERVE BOTH ON THIS PANEL AND THE PANEL ASSISTING IN THE
PROCESS OF CHOOSING MEMBERS OF THE COMMISSION RESPONSIBLE FOR DIVIDING THE
STATE INTO STATE SENATE AND STATE HOUSE OF REPRESENTATIVES DISTRICTS.

(b) ALL DECISIONS OF THE PANEL REGARDING THE SELECTION OF APPLICANTS PURSUANT
TO THIS SECTION REQUIRE THE AFFIRMATIVE APPROVAL OF ALL THREE MEMBERS OF THE
PANEL.

(c) THE GENERAL ASSEMBLY SHALL PRESCRIBE BY LAW THE COMPENSATION OF
MEMBERS OF THE PANEL. THE NONPARTISAN STAFF SHALL ASSIST THE PANEL IN CARRYING

OUT ITS DUTIES.





(6) AFTER APPLICATIONS ARE SUBMITTED, THE NONPARTISAN STAFF, WITH THE
COOPERATION AND ASSISTANCE OF THE SECRETARY OF STATE, SHALL MAKE AN OBJECTIVE
AND FACTUAL FINDING BASED, TO THE EXTENT POSSIBLE, ON PUBLICLY AVAILABLE
INFORMATION, INCLUDING INFORMATION CONTAINED IN THE APPLICATION AND
INFORMATION CONTAINED WITHIN THE RECORDS MAINTAINED BY THE SECRETARY OF STATE,
WHETHER EACH APPLICANT MEETS THE QUALIFICATIONS SPECIFIED IN SUBSECTION (2) OF
THIS SECTION. NO LATER THAN JANUARY 11 OF THE REDISTRICTING YEAR, THE
NONPARTISAN STAFF SHALL MAKE ITS FINDINGS PUBLICLY AVAILABLE, AND NOTIFY THE
APPLICANTS OF THE STAFF’S FINDING. IF THE STAFF FINDS THAT AN APPLICANT IS NOT
ELIGIBLE, THEN THE STAFF SHALL INCLUDE THE REASONS THEREFOR IN ITS FINDING.

(7) BY JANUARY 18 OF THE REDISTRICTING YEAR, THE PANEL SHALL, IN A PUBLIC
MEETING, RANDOMLY SELECT BY LOT, FROM ALL OF THE APPLICANTS WHO WERE FOUND TO
MEET THE QUALIFICATIONS SPECIFIED IN SUBSECTION (2) OF THIS SECTION, THE NAMES OF
THREE HUNDRED APPLICANTS WHO ARE AFFILIATED WITH THE STATE’S LARGEST POLITICAL
PARTY, THREE HUNDRED APPLICANTS WHO ARE AFFILIATED WITH THE STATE’S SECOND
LARGEST POLITICAL PARTY, AND FOUR HUNDRED FIFTY APPLICANTS WHO ARE NOT
AFFILIATED WITH ANY POLITICAL PARTY, OR SUCH LESSER NUMBER AS THERE ARE TOTAL
APPLICANTS WHO MEET THE QUALIFICATIONS SPECIFIED IN SUBSECTION (2) OF THIS SECTION
FOR EACH OF THOSE GROUPS.

(8) (a) IN ONE OR MORE PUBLIC HEARINGS CONDUCTED ON OR BEFORE FEBRUARY 1 OF
THE REDISTRICTING YEAR, AFTER REVIEWING THE APPLICATIONS OF THE APPLICANTS
SELECTED IN ACCORDANCE WITH SUBSECTION (7) OF THIS SECTION, THE PANEL SHALL
IDENTIFY FIFTY APPLICANTS WHO ARE AFFILIATED WITH THE STATE’S LARGEST POLITICAL

PARTY, FIFTY APPLICANTS WHO ARE AFFILIATED WITH THE STATE’S SECOND LARGEST





POLITICAL PARTY, AND FIFTY APPLICANTS WHO ARE UNAFFILIATED WITH ANY POLITICAL
PARTY AND WHO BEST DEMONSTRATE:

(I) EXPERIENCE IN ORGANIZING, REPRESENTING, ADVOCATING FOR, ADJUDICATING THE
INTERESTS OF, OR ACTIVELY PARTICIPATING IN GROUPS, ORGANIZATIONS, OR ASSOCIATIONS
IN COLORADO; AND

(I RELEVANT ANALYTICAL SKILLS, THE ABILITY TO BE IMPARTIAL, AND THE ABILITY TO
PROMOTE CONSENSUS ON THE COMMISSION.

(b) NO LATER THAN FEBRUARY | OF THE REDISTRICTING YEAR, FROM THE APPLICANTS
IDENTIFIED IN SUBSECTION (8) (a) OF THIS SECTION, THE PANEL SHALL CHOOSE BY LOT SIX
APPLICANTS TO SERVE ON THE COMMISSION AS FOLLOWS:

(I) TWO COMMISSIONERS WHO ARE NOT AFFILIATED WITH ANY POLITICAL PARTY;

(I1) TWO COMMISSIONERS WHO ARE AFFILIATED WITH THE STATE’S LARGEST POLITICAL
PARTY; AND

(III) TWO COMMISSIONERS WHO ARE AFFILIATED WITH THE STATE’S SECOND LARGEST
POLITICAL PARTY.

(c) IN THE PROCESS OF CHOOSING APPLICANTS BY LOT FOR APPOINTMENT TO THE
COMMISSION, NO APPLICANT WHOSE NAME IS CHOSEN MAY BE APPOINTED IF HE OR SHE IS
REGISTERED TO VOTE IN A CONGRESSIONAL DISTRICT THAT IS ALREADY REPRESENTED ON
THE COMMISSION, EXCEPT THAT, WHEN ALL THEN-EXISTING CONGRESSIONAL DISTRICTS IN
COLORADO ARE REPRESENTED ON THE COMMISSION, A CONGRESSIONAL DISTRICT MAY BE
REPRESENTED BY A SECOND COMMISSIONER. REGARDLESS, NO CONGRESSIONAL DISTRICT
MAY BE REPRESENTED BY MORE THAN TWO COMMISSIONERS. ANY PERSONS WHOSE NAMES

ARE CHOSEN, BUT THAT DUPLICATE A CONGRESSIONAL DISTRICT’S REPRESENTATION ON THE





COMMISSION AND ARE NOT APPOINTED TO THE COMMISSION, SHALL NEVERTHELESS BE
ELIGIBLE FOR APPOINTMENT PURSUANT TO SUBSECTIONS (9) AND (10) OF THIS SECTION.

(9) (a) By FEBRUARY 16 OF THE REDISTRICTING YEAR, THE SENATE MAJORITY LEADER,
THE SENATE MINORITY LEADER, THE HOUSE OF REPRESENTATIVES MAJORITY LEADER, AND
THE HOUSE OF REPRESENTATIVES MINORITY LEADER SHALL EACH SELECT A POOL OF TEN
APPLICANTS WHO ARE AFFILIATED WITH ONE OF THE STATE’S TWO LARGEST POLITICAL
PARTIES FROM ALL APPLICATIONS SUBMITTED TO THE NONPARTISAN STAFF AND NOTIFY THE
PANEL OF THEIR SELECTIONS.

(b) AS DETERMINED BY THE LEGISLATIVE LEADERS IN SELECTING THEIR RESPECTIVE
POOLS, THE APPLICANTS SELECTED FOR EACH POOL MUST MEET THE QUALIFICATIONS SET
FORTH IN SUBSECTION (2) OF THIS SECTION AND DEMONSTRATE THE QUALITIES LISTED IN
SUBSECTIONS (8) (a) (I) AND (8) (a) (II) OF THIS SECTION.

(c) FOR EACH CONGRESSIONAL DISTRICT NOT REPRESENTED BY A COMMISSIONER
APPOINTED PURSUANT TO SUBSECTIONS (8) (b) AND (8) (c) OF THIS SECTION, EACH POOL
MUST CONSIST OF AT LEAST ONE APPLICANT WHO IS REGISTERED TO VOTE IN THAT
CONGRESSIONAL DISTRICT.

(d) IF FOR ANY POOL THERE IS AN INSUFFICIENT NUMBER OF AVAILABLE APPLICANTS
WHO MEET THE REQUIREMENTS OF SUBSECTION (9) (b) OF THIS SECTION TO SELECT A
COMPLETE POOL, THEN THE POOL MUST CONSIST OF ONLY THOSE APPLICANTS WHO MEET
THOSE REQUIREMENTS.

(10) BY MARCH 1 OF THE REDISTRICTING YEAR, THE PANEL OF JUDGES SHALL SELECT, IN
SUCH ORDER AS THE PANEL DETERMINES, ONE COMMISSIONER FROM EACH LEGISLATIVE
LEADER’S POOL OF APPLICANTS AND TWO COMMISSIONERS FROM THOSE APPLICANTS WHO

ARE NOT AFFILIATED WITH ANY POLITICAL PARTY AND WHOSE NAMES WERE RANDOMLY
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SELECTED BY LOT PURSUANT TO SUBSECTION (7) OF THIS SECTION. THE PANEL OF JUDGES
MUST ENSURE THAT THE COMMISSION INCLUDES FOUR COMMISSIONERS WHO ARE NOT
AFFILIATED WITH ANY POLITICAL PARTY, FOUR COMMISSIONERS WHO ARE AFFILIATED WITH
THE STATE’S LARGEST POLITICAL PARTY, AND FOUR COMMISSIONERS WHO ARE AFFILIATED
WITH THE STATE’S SECOND LARGEST POLITICAL PARTY. THE PANEL OF JUDGES MAY
INTERVIEW APPLICANTS BEFORE MAKING THE APPOINTMENTS. IN SELECTING APPLICANTS,
THE PANEL SHALL, IN ADDITION TO CONSIDERING APPLICANTS’ OTHER QUALIFICATIONS:

(a) TO THE EXTENT POSSIBLE, ENSURE THAT THE COMMISSION REFLECTS COLORADO’S
RACIAL, ETHNIC, GENDER, AND GEOGRAPHIC DIVERSITY;

(b) ENSURE THAT AT LEAST ONE COMMISSIONER IS REGISTERED TO VOTE IN EACH
CONGRESSIONAL DISTRICT BUT THAT NO MORE THAN TWO COMMISSIONERS ARE REGISTERED
TO VOTE IN ANY SINGLE CONGRESSIONAL DISTRICT;

(c) ENSURE THAT AT LEAST ONE COMMISSIONER RESIDES WEST OF THE CONTINENTAL
DIVIDE; AND

(d) ENSURE THAT ALL COMMISSIONERS MEET THE QUALIFICATIONS SET FORTH IN
SUBSECTION (2) OF THIS SECTION AND DEMONSTRATE THE QUALITIES LISTED IN SUBSECTIONS
(8) (a) (I) AND (8) (a) (IT) OF THIS SECTION.

(11) (a) A COMMISSIONER’S POSITION ON THE COMMISSION WILL BE DEEMED VACANT IF
HE OR SHE, HAVING BEEN APPOINTED AS A REGISTERED ELECTOR WHO IS NOT AFFILIATED
WITH A POLITICAL PARTY, AFFILIATES WITH A POLITICAL PARTY BEFORE THE SUPREME
COURT HAS APPROVED A PLAN PURSUANT TO SECTION 44.5 OF THIS ARTICLE V. A
COMMISSIONER’S POSITION ON THE COMMISSION WILL ALSO BE DEEMED VACANT IF HE OR
SHE, HAVING BEEN AFFILIATED WITH ONE OF THE STATE’S TWO LARGEST POLITICAL PARTIES

AT THE TIME OF APPOINTMENT, AFFILIATES WITH A DIFFERENT POLITICAL PARTY OR
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BECOMES UNAFFILIATED WITH ANY POLITICAL PARTY BEFORE THE SUPREME COURT HAS
APPROVED A PLAN PURSUANT TO SECTION 44.5 OF THIS ARTICLE V.

(b) ANY VACANCY ON THE COMMISSION, INCLUDING ONE THAT OCCURS DUE TO DEATH,
RESIGNATION, REMOVAL, FAILURE TO MEET THE QUALIFICATIONS OF APPOINTMENT,
REFUSAL OR INABILITY TO ACCEPT AN APPOINTMENT, OR OTHERWISE, MUST BE FILLED AS
SOON AS POSSIBLE BY THE DESIGNATED APPOINTING AUTHORITY FROM THE DESIGNATED
POOL OF ELIGIBLE APPLICANTS FOR THAT COMMISSIONER’S POSITION AND IN THE SAME
MANNER AS THE ORIGINALLY CHOSEN COMMISSIONER; EXCEPT THAT, NO COMMISSIONER
CHOSEN TO FILL A VACANCY WILL BE BYPASSED FOR APPOINTMENT IF ALL CONGRESSIONAL
DISTRICTS ARE ALREADY REPRESENTED ON THE COMMISSION.

(12) FOR THE PURPOSES OF THIS SECTION, THE STATE’S TWO LARGEST POLITICAL PARTIES
SHALL BE DETERMINED BY THE NUMBER OF REGISTERED ELECTORS AFFILIATED WITH EACH
POLITICAL PARTY IN THE STATE ACCORDING TO VOTER REGISTRATION DATA PUBLISHED BY
THE SECRETARY OF STATE FOR THE EARLIEST DAY IN JANUARY OF THE REDISTRICTING YEAR
FOR WHICH SUCH DATA IS PUBLISHED.

Section 44.2. Commission organization — procedures — transparency — voting
requirements. (1) Initial organization, officers, procedures, rules, and transparency.
(a) THE GOVERNOR SHALL CONVENE THE COMMISSION NO LATER THAN MARCH 15 OF THE
REDISTRICTING YEAR, APPOINTING A TEMPORARY CHAIRPERSON FROM THE COMMISSION'S
MEMBERS. UPON CONVENING, THE COMMISSION SHALL ELECT A CHAIR AND A VICE-CHAIR,
WHO MUST NOT BE MEMBERS OF THE SAME POLITICAL PARTY, AND SUCH OTHER OFFICERS AS
IT DETERMINES.

(b) THE DIRECTOR OF RESEARCH OF THE LEGISLATIVE COUNCIL AND THE DIRECTOR OF

THE OFFICE OF LEGISLATIVE LEGAL SERVICES, OR THE DIRECTORS OF SUCCESSOR
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NONPARTISAN OFFICES OF THE GENERAL ASSEMBLY, SHALL APPOINT NONPARTISAN STAFF
FROM THEIR RESPECTIVE OFFICES AS NEEDED TO ASSIST THE COMMISSION AND THE PANEL OF
JUDGES AS DESCRIBED IN SECTION 44.1 OF THIS ARTICLE V. AS FAR IN ADVANCE AS
NECESSARY TO ENABLE THE COMMISSION TO BEGIN ITS WORK IMMEDIATELY UPON
CONVENING, THE NONPARTISAN STAFF SHALL ACQUIRE AND PREPARE ALL NECESSARY
RESOURCES, INCLUDING HARDWARE, SOFTWARE, AND DEMOGRAPHIC, GEOGRAPHIC, AND
POLITICAL DATABASES.

(c) THE COMMISSION MAY RETAIN LEGAL COUNSEL IN ALL ACTIONS AND PROCEEDINGS
IN CONNECTION WITH THE PERFORMANCE OF ITS POWERS, DUTIES, AND FUNCTIONS,
INCLUDING REPRESENTATION OF THE COMMISSION BEFORE ANY COURT.

(d) THE GENERAL ASSEMBLY SHALL APPROPRIATE SUFFICIENT FUNDS FOR THE PAYMENT
OF THE EXPENSES OF THE COMMISSION, THE COMPENSATION AND EXPENSES OF ITS STAFF,
AND THE COMPENSATION AND EXPENSES OF THE PANEL OF JUDGES AS DESCRIBED IN SECTION
44.1 OF THIS ARTICLE V. MEMBERS OF THE COMMISSION SHALL BE REIMBURSED FOR THEIR
REASONABLE AND NECESSARY EXPENSES AND MAY, IN ADDITION, RECEIVE SUCH PER DIEM
ALLOWANCE AS MAY BE ESTABLISHED BY THE GENERAL ASSEMBLY. SUBJECT TO AVAILABLE
APPROPRIATIONS, HARDWARE AND SOFTWARE NECESSARY FOR THE DEVELOPMENT OF PLANS
MAY, AT THE REQUEST OF ANY COMMISSIONER, BE PROVIDED TO SUCH COMMISSIONER. THE
COMMISSION AND ITS STAFF MUST HAVE ACCESS TO STATISTICAL INFORMATION COMPILED
BY THE STATE AND ITS POLITICAL SUBDIVISIONS AS NECESSARY FOR ITS DUTIES. STATE
AGENCIES AND POLITICAL SUBDIVISIONS SHALL COMPLY WITH REQUESTS FROM THE
COMMISSION AND ITS STAFF FOR SUCH STATISTICAL INFORMATION.

(e) THE COMMISSION SHALL ADOPT RULES TO GOVERN ITS ADMINISTRATION AND

OPERATION. THE COMMISSION MUST PROVIDE AT LEAST SEVENTY-TWO HOURS OF ADVANCE
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PUBLIC NOTICE OF ALL PROPOSED RULES PRIOR TO CONSIDERATION FOR ADOPTION, BUT
PROPOSED RULES MAY BE AMENDED DURING COMMISSION DELIBERATIONS WITHOUT SUCH
ADVANCE NOTICE OF SPECIFIC, RELATED AMENDMENTS. NEITHER THE COMMISSION’S
PROCEDURAL RULES NOR ITS MAPPING DECISIONS ARE SUBJECT TO THE ”STATE
ADMINISTRATIVE PROCEDURE ACT”. RULES MUST INCLUDE BUT NEED NOT BE LIMITED TO
THE FOLLOWING:

(I) THE HEARING PROCESS AND REVIEW OF MAPS SUBMITTED FOR ITS CONSIDERATION;

(IT) MAINTENANCE OF A RECORD OF THE COMMISSION'S ACTIVITIES AND PROCEEDINGS,
INCLUDING A RECORD OF WRITTEN AND ORAL TESTIMONY RECEIVED, AND OF THE
COMMISSION'S DIRECTIONS TO NONPARTISAN STAFF ON PROPOSED CHANGES TO ANY PLAN
AND THE COMMISSION'S RATIONALE FOR SUCH CHANGES;

(Il) THE PROCESS FOR REMOVING COMMISSIONERS FOR PARTICIPATING IN
COMMUNICATIONS PROHIBITED UNDER THIS SECTION;

(IV) THE PROCESS FOR RECOMMENDING CHANGES TO PLANS SUBMITTED TO THE
COMMISSION BY NONPARTISAN STAFF; AND

(V) THE ADOPTION OF A STATEWIDE MEETING AND HEARING SCHEDULE, INCLUDING THE
NECESSARY ELEMENTS OF ELECTRONIC ATTENDANCE AT A COMMISSION HEARING.

(2) Voting requirements. A SIMPLE MAJORITY OF THE APPOINTED COMMISSIONERS MAY
APPROVE RULES AND PROCEDURAL DECISIONS. THE ELECTION OF THE COMMISSION’S CHAIR
AND VICE-CHAIR REQUIRES THE AFFIRMATIVE VOTE OF AT LEAST EIGHT COMMISSIONERS,
INCLUDING THE AFFIRMATIVE VOTE OF AT LEAST ONE COMMISSIONER WHO IS NOT
AFFILIATED WITH ANY POLITICAL PARTY. REMOVAL OF ANY COMMISSIONER AS PROVIDED IN
THIS SECTION REQUIRES THE AFFIRMATIVE VOTE OF AT LEAST EIGHT COMMISSIONERS,

INCLUDING THE AFFIRMATIVE VOTE OF AT LEAST TWO COMMISSIONERS WHO ARE
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UNAFFILIATED WITH ANY POLITICAL PARTY. ADOPTION OF THE FINAL PLAN FOR SUBMISSION
TO THE SUPREME COURT AND THE ADOPTION OF A REVISED PLAN AFTER A PLAN IS RETURNED
TO THE COMMISSION FROM THE SUPREME COURT REQUIRES THE AFFIRMATIVE VOTE OF AT
LEAST EIGHT COMMISSIONERS, INCLUDING THE AFFIRMATIVE VOTE OF AT LEAST TWO
COMMISSIONERS WHO ARE UNAFFILIATED WITH ANY POLITICAL PARTY. THE COMMISSION
SHALL NOT VOTE UPON A FINAL PLAN UNTIL AT LEAST SEVENTY-TWO HOURS AFTER IT HAS
BEEN PROPOSED TO THE COMMISSION IN A PUBLIC MEETING OR AT LEAST SEVENTY-TWO
HOURS AFTER IT HAS BEEN AMENDED BY THE COMMISSION IN A PUBLIC MEETING, WHICHEVER
OCCURS LATER, UNLESS COMMISSIONERS UNANIMOUSLY WAIVE SUCH SEVENTY-TWO HOUR
REQUIREMENT.

(3) Public involvement — hearing process. (a) ALL COLORADO RESIDENTS, INCLUDING
INDIVIDUAL COMMISSIONERS, MAY PRESENT PROPOSED REDISTRICTING MAPS OR WRITTEN
COMMENTS, OR BOTH, FOR THE COMMISSION’S CONSIDERATION.

(b) THE COMMISSION MUST, TO THE MAXIMUM EXTENT PRACTICABLE, PROVIDE
OPPORTUNITIES FOR COLORADO RESIDENTS TO PRESENT TESTIMONY AT HEARINGS HELD
THROUGHOUT THE STATE. THE COMMISSION SHALL NOT APPROVE A REDISTRICTING MAP
UNTIL AT LEAST THREE HEARINGS HAVE BEEN HELD IN EACH CONGRESSIONAL DISTRICT,
INCLUDING AT LEAST ONE HEARING THAT IS HELD IN A LOCATION WEST OF THE CONTINENTAL
DIVIDE AND AT LEAST ONE HEARING THAT IS HELD IN A LOCATION EAST OF THE CONTINENTAL
DIVIDE AND EITHER SOUTH OF EL PASO COUNTY’S SOUTHERN BOUNDARY OR EAST OF
ARAPAHOE COUNTY’S EASTERN BOUNDARY. NO GATHERING OF COMMISSIONERS CAN BE
CONSIDERED A “HEARING” FOR THIS PURPOSE UNLESS IT IS ATTENDED, IN PERSON OR

ELECTRONICALLY, BY AT LEAST TEN COMMISSIONERS. THE COMMISSION SHALL ESTABLISH
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BY RULE THE NECESSARY ELEMENTS OF ELECTRONIC ATTENDANCE AT A COMMISSION
HEARING.

(c) THE COMMISSION SHALL MAINTAIN A WEBSITE OR COMPARABLE MEANS OF
COMMUNICATING WITH THE PUBLIC THROUGH WHICH ANY COLORADO RESIDENT MAY
SUBMIT PROPOSED MAPS OR WRITTEN COMMENTS, OR BOTH, WITHOUT ATTENDING A
HEARING OF THE COMMISSION.

(d) THE COMMISSION SHALL PUBLISH ALL WRITTEN COMMENTS PERTAINING TO
REDISTRICTING ON ITS WEBSITE OR COMPARABLE MEANS OF COMMUNICATING WITH THE
PUBLIC, AS WELL AS THE NAME OF THE COLORADO RESIDENT SUBMITTING SUCH COMMENTS.
IF THE COMMISSION OR ITS STAFF HAVE A SUBSTANTIAL BASIS TO BELIEVE THAT THE PERSON
SUBMITTING SUCH COMMENTS HAS NOT TRUTHFULLY OR ACCURATELY IDENTIFIED HIMSELF
OR HERSELF, THE COMMISSION NEED NOT CONSIDER AND NEED NOT PUBLISH SUCH
COMMENTS BUT MUST NOTIFY THE COMMENTER IN WRITING OF THIS FACT. THE COMMISSION
MAY WITHHOLD COMMENTS, IN WHOLE OR IN PART, FROM THE WEBSITE OR COMPARABLE
MEANS OF COMMUNICATING WITH THE PUBLIC THAT DO NOT RELATE TO REDISTRICTING
MAPS, POLICIES, OR COMMUNITIES OF INTEREST.

(e) THE COMMISSION SHALL PROVIDE SIMULTANEOUS ACCESS TO THE REGIONAL
HEARINGS BY BROADCASTING THEM VIA ITS WEBSITE OR COMPARABLE MEANS OF
COMMUNICATING WITH THE PUBLIC AND MAINTAIN AN ARCHIVE OF SUCH HEARINGS FOR
ONLINE PUBLIC REVIEW.

(4) Ethical obligations, transparency, lobbyist reporting. (a) COMMISSIONERS ARE
GUARDIANS OF THE PUBLIC TRUST AND ARE SUBJECT TO ANTI-BRIBERY AND ABUSE OF PUBLIC
OFFICE STATUTES AS REFLECTED IN PARTS 3 AND 4 OF ARTICLE 8 OF TITLE 18 OF THE

COLORADO REVISED STATUTES, AS AMENDED, OR ANY SUCCESSOR STATUTE.
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(b) TO ENSURE TRANSPARENCY IN THE REDISTRICTING PROCESS:

(I) (A) THE COMMISSION AND THE COMMISSIONERS ARE SUBJECT TO STATE STATUTES
REGARDING OPEN MEETINGS AS PROVIDED IN PART 4 OF ARTICLE 6 OF TITLE 24 OF THE
COLORADO REVISED STATUTES, AS AMENDED, OR ANY SUCCESSOR STATUTE.

(B) EXCEPT AS PROVIDED IN SUBSECTION (4) (b) (I) (D) OF THIS SECTION, A
COMMISSIONER SHALL NOT COMMUNICATE WITH THE COMMISSION’S STAFF ON THE MAPPING
OF CONGRESSIONAL DISTRICTS UNLESS THE COMMUNICATION IS DURING A PUBLIC MEETING
OR HEARING OF THE COMMISSION.

(C) EXCEPT FOR PUBLIC INPUT AND COMMENT, THE COMMISSION’S STAFF MEMBERS
SHALL NOT HAVE ANY COMMUNICATIONS ABOUT THE CONTENT OR DEVELOPMENT OF ANY
PLAN OUTSIDE OF PUBLIC HEARINGS WITH ANYONE EXCEPT OTHER STAFF MEMBERS. STAFF
SHALL REPORT TO THE COMMISSION ANY ATTEMPT BY ANYONE TO EXERT INFLUENCE OVER
THE STAFF’S ROLE IN THE DRAFTING OF PLANS.

(D) ONE OR MORE STAFF MAY BE DESIGNATED TO COMMUNICATE WITH COMMISSIONERS
REGARDING ADMINISTRATIVE MATTERS, THE DEFINITION AND SCOPE OF WHICH SHALL BE
DETERMINED BY THE COMMISSION.

(E) ANY COMMISSIONER WHO PARTICIPATES IN A COMMUNICATION PROHIBITED IN THIS
SECTION MUST BE REMOVED FROM THE COMMISSION, AND SUCH VACANCY MUST BE FILLED
WITHIN SEVEN DAYS.

(I1) THE COMMISSION, THE COMMISSIONERS, AND THE STAFF ARE SUBJECT TO STATE
STATUTES REGARDING OPEN RECORDS AS REFLECTED IN PART | OF ARTICLE 72 OF TITLE 24
OF THE COLORADO REVISED STATUTES, AS AMENDED, OR ANY SUCCESSOR STATUTE.
HOWEVER, MAPS IN DRAFT FORM AND NOT SUBMITTED TO THE COMMISSION ARE NOT PUBLIC

RECORDS SUBJECT TO DISCLOSURE. WORK PRODUCT AND COMMUNICATIONS AMONG
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COMMISSION STAFF MEMBERS ARE SUBJECT TO DISCLOSURE ONCE A PLAN IS SUBMITTED TO
THE SUPREME COURT.

(IIT) PERSONS WHO CONTRACT FOR OR RECEIVE COMPENSATION FOR ADVOCATING TO
THE COMMISSION, TO ONE OR MORE COMMISSIONERS, OR TO THE STAFF FOR THE ADOPTION
OR REJECTION OF ANY MAP, AMENDMENT TO A MAP, MAPPING APPROACH, OR MANNER OF
COMPLIANCE WITH ANY OF THE MAPPING CRITERIA SPECIFIED IN SECTION 44.3 OF THIS
ARTICLE V ARE LOBBYISTS WHO MUST DISCLOSE TO THE SECRETARY OF STATE ANY
COMPENSATION CONTRACTED FOR, COMPENSATION RECEIVED, AND THE PERSON OR ENTITY
CONTRACTING OR PAYING FOR THEIR LOBBYING SERVICES. SUCH DISCLOSURE MUST BE
MADE NO LATER THAN SEVENTY-TWO HOURS AFTER THE EARLIER OF EACH INSTANCE OF
SUCH LOBBYING OR ANY PAYMENT OF SUCH COMPENSATION. THE SECRETARY OF STATE
SHALL PUBLISH ON THE SECRETARY OF STATE’S WEBSITE OR COMPARABLE MEANS OF
COMMUNICATING WITH THE PUBLIC THE NAMES OF SUCH LOBBYISTS, AS WELL AS THE
COMPENSATION RECEIVED AND THE PERSONS OR ENTITIES FOR WHOM THEY WORK WITHIN
TWENTY-FOUR HOURS OF RECEIVING SUCH INFORMATION. THE SECRETARY OF STATE SHALL
ADOPT RULES TO FACILITATE THE COMPLETE AND PROMPT REPORTING REQUIRED BY THIS
SUBSECTION (4) (b) (III), AS WELL AS A COMPLAINT PROCESS TO ADDRESS ANY LOBBYIST’S
FAILURE TO REPORT FULLY AND ACCURATELY, WHICH COMPLAINT MUST BE HEARD BY AN
ADMINISTRATIVE LAW JUDGE, WHOSE DECISION MAY BE APPEALED TO THE COURT OF
APPEALS.

Section 44.3. Criteria for determinations of congressional districts. (1) INADOPTING
A CONGRESSIONAL REDISTRICTING PLAN, THE COMMISSION SHALL:

(a) MAKE A GOOD FAITH EFFORT TO ACHIEVE PRECISE MATHEMATICAL POPULATION

EQUALITY BETWEEN DISTRICTS, JUSTIFYING EACH VARIANCE, NO MATTER HOW SMALL, AS
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REQUIRED BY THE CONSTITUTION OF THE UNITED STATES. DISTRICTS MUST BE COMPOSED OF
CONTIGUOUS GEOGRAPHIC AREAS.

(b) COMPLY WITH THE FEDERAL "VOTING RIGHTS ACT OF 1965", AS CODIFIED IN THE
UNITED STATES CODE, AS AMENDED.

(2) (a) AS MUCH AS IS REASONABLY POSSIBLE, THE COMMISSION’S PLAN MUST PRESERVE
WHOLE COMMUNITIES OF INTEREST AND WHOLE POLITICAL SUBDIVISIONS SUCH AS
COUNTIES, CITIES, AND TOWNS.

(b) DISTRICTS MUST BE AS COMPACT AS IS REASONABLY POSSIBLE.

(3) (a) THEREAFTER, THE COMMISSION SHALL, TO THE EXTENT POSSIBLE, MAXIMIZE THE
NUMBER OF POLITICALLY COMPETITIVE DISTRICTS.

(b) IN ITS HEARINGS IN VARIOUS LOCATIONS IN THE STATE, THE COMMISSION SHALL
SOLICIT EVIDENCE RELEVANT TO COMPETITIVENESS OF ELECTIONS IN COLORADO AND SHALL
ASSESS SUCH EVIDENCE IN EVALUATING PROPOSED MAPS.

(c) WHEN THE COMMISSION APPROVES A PLAN, OR WHEN THE NONPARTISAN STAFF
SUBMITS A PLAN IN THE ABSENCE OF THE COMMISSION’S APPROVAL OF A PLAN, THE
NONPARTISAN STAFF SHALL, WITHIN SEVENTY-TWO HOURS OF SUCH ACTION, MAKE
PUBLICLY AVAILABLE, AND INCLUDE IN THE COMMISSION’S RECORD, A REPORT TO
DEMONSTRATE HOW THE PLAN REFLECTS THE EVIDENCE PRESENTED TO, AND THE FINDINGS
CONCERNING, THE EXTENT TO WHICH COMPETITIVENESS IN DISTRICT ELECTIONS IS
FOSTERED, CONSISTENT WITH THE OTHER CRITERIA SET FORTH IN THIS SECTION.

(d) FOR PURPOSES OF THIS SUBSECTION (3), “COMPETITIVE” MEANS HAVING A
REASONABLE POTENTIAL FOR THE PARTY AFFILIATION OF THE DISTRICT’S REPRESENTATIVE
TO CHANGE AT LEAST ONCE BETWEEN FEDERAL DECENNIAL CENSUSES. COMPETITIVENESS

MAY BE MEASURED BY FACTORS SUCH AS A PROPOSED DISTRICT’S PAST ELECTION RESULTS,
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A PROPOSED DISTRICT’S POLITICAL PARTY REGISTRATION DATA, AND EVIDENCE-BASED
ANALYSES OF PROPOSED DISTRICTS.

(4) NO MAP MAY BE APPROVED BY THE COMMISSION OR GIVEN EFFECT BY THE
SUPREME COURT IF IT:

(a) HAS BEEN DRAWN FOR THE PURPOSE OF PROTECTING ONE OR MORE INCUMBENT
MEMBERS, OR ONE OR MORE DECLARED CANDIDATES, OF THE UNITED STATES HOUSE
OF REPRESENTATIVES, OR ANY POLITICAL PARTY; OR

(b) HAS BEEN DRAWN FOR THE PURPOSE OF OR RESULTSIN THE DENIAL OR
ABRIDGEMENT OF THE RIGHT OF ANY CITIZEN TO VOTE ON ACCOUNT OF THAT PERSON’S RACE
OR MEMBERSHIP IN A LANGUAGE MINORITY GROUP, INCLUDING BY DILUTING THE IMPACT
OF THAT RACIAL OR LANGUAGE MINORITY GROUP’S ELECTORAL INFLUENCE.

Section 44.4. Preparation, amendment, and approval of plans — public hearings
and participation. (1) THE COMMISSION SHALL BEGIN BY CONSIDERING A PLAN CREATED
BY ITS STAFF ALONE, TO BE KNOWN AS THE “PRELIMINARY PLAN”. SUCH PLAN MUST BE
PRESENTED AND PUBLISHED NO EARLIER THAN THIRTY DAYS AFTER THE COMMISSION HAS
CONVENED, AND NO LATER THAN FORTY-FIVE DAYS AFTER THE COMMISSION HAS CONVENED
OR THE NECESSARY CENSUS DATA ARE AVAILABLE, WHICHEVER IS LATER. WITHIN THE FIRST
TWENTY DAYS AFTER THE COMMISSION HAS CONVENED, ANY MEMBER OF THE PUBLIC AND
ANY MEMBER OF THE COMMISSION MAY SUBMIT WRITTEN COMMENTS TO THE STAFF ON THE
CREATION OF THE PRELIMINARY PLAN AND ON COMMUNITIES OF INTEREST THAT REQUIRE
REPRESENTATION IN ONE OR MORE SPECIFIC AREAS OF THE STATE. THE STAFF SHALL
CONSIDER SUCH COMMENTS IN CREATING THE PRELIMINARY PLAN, AND SUCH COMMENTS
MUST BE PART OF THE RECORD OF THE COMMISSION'S ACTIVITIES AND PROCEEDINGS. AT THE

FIRST PUBLIC HEARING AT WHICH SUCH PLAN IS PRESENTED, THE STAFF SHALL EXPLAIN HOW
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THE PLAN WAS CREATED, HOW THE PLAN ADDRESSES THE CATEGORIES OF PUBLIC COMMENTS
RECEIVED, AND HOW THE PLAN COMPLIES WITH THE CRITERIA PRESCRIBED IN SECTION 44.3

OF THIS ARTICLE V.

(2) BY JULY 7 OF THE REDISTRICTING YEAR, THE COMMISSION SHALL COMPLETE PUBLIC
HEARINGS ON THE PRELIMINARY PLAN IN SEVERAL PLACES THROUGHOUT THE STATE IN

ACCORDANCE WITH SECTION 44.2 OF THIS ARTICLE V.

(3) SUBSEQUENT TO HEARINGS ON THE PRELIMINARY PLAN, THE NONPARTISAN STAFF
SHALL PREPARE, PUBLISH ONLINE, AND PRESENT TO THE COMMISSION NO FEWER THAN THREE
PLANS, EXCEPT AS PROVIDED IN SUBSECTION (5) OF THIS SECTION. THESE PLANS WILL BE
KNOWN AS THE STAFF PLANS AND MUST BE NAMED AND NUMBERED SEQUENTIALLY FOR
PURPOSES OF SUBSECTION (7) OF THIS SECTION. STAFF PLANS MUST BE PREPARED, PUBLISHED
ONLINE, AND PRESENTED IN ACCORDANCE WITH A TIMETABLE ESTABLISHED BY THE
COMMISSION, EXCEPT EACH STAFF PLAN MUST BE PRESENTED TO THE COMMISSION NO FEWER
THAN TEN DAYS AFTER THE PRESENTATION OF ANY PREVIOUS STAFF PLAN, AND EACH STAFF
PLAN MUST BE PRESENTED TO THE COMMISSION NO FEWER THAN TWENTY-FOUR HOURS
-AFTER IT HAS BEEN PUBLISHED ONLINE. IF THE COMMISSION FAILS TO ESTABLISH A
TIMETABLE FOR PRESENTATION OF STAFF PLANS WITHIN TEN DAYS AFTER THE COMPLETION
OF HEARINGS ON THE PRELIMINARY PLAN, STAFF SHALL ESTABLISH SUCH TIMETABLE. STAFF
SHALL KEEP EACH PLAN PREPARED CONFIDENTIAL UNTIL IT IS PUBLISHED ONLINE OR
OTHERWISE USING GENERALLY AVAILABLE TECHNOLOGIES. THE COMMISSION MAY PROVIDE
DIRECTION, IF APPROVED BY AT LEAST EIGHT COMMISSIONERS INCLUDING AT LEAST ONE
COMMISSIONER WHO IS NOT AFFILIATED WITH ANY POLITICAL PARTY, FOR THE
DEVELOPMENT OF STAFF PLANS THROUGH THE ADOPTION OF STANDARDS, GUIDELINES, OR

METHODOLOGIES TO WHICH STAFF SHALL ADHERE, INCLUDING STANDARDS, GUIDELINES, OR
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METHODOLOGIES TO BE USED TO EVALUATE A PLAN’S COMPETITIVENESS, CONSISTENT WITH
SECTION 44.3 (3) (d) OF THIS ARTICLE V. IN PREPARING ALL STAFF PLANS, STAFF SHALL ALSO
CONSIDER PUBLIC TESTIMONY AND PUBLIC COMMENTS RECEIVED BY THE COMMISSION THAT

ARE CONSISTENT WITH THE CRITERIA SPECIFIED IN SECTION 44.3 OF THIS ARTICLE V.

(4) ANY COMMISSIONER OR GROUP OF COMMISSIONERS MAY REQUEST THE
COMMISSION’S STAFF TO PREPARE ADDITIONAL PLANS OR AMENDMENTS TO PLANS. ANY
SUCH REQUEST MUST BE MADE IN A PUBLIC HEARING OF THE COMMISSION BUT DOES NOT
REQUIRE COMMISSION APPROVAL. PLANS OR AMENDMENTS DEVELOPED IN RESPONSE TO
SUCH REQUESTS ARE SEPARATE FROM STAFF PLANS, FOR PURPOSES OF SUBSECTION (7) OF

THIS SECTION.

(5) THE COMMISSION MAY ADOPT A FINAL PLAN AT ANY TIME AFTER PRESENTATION OF
THE FIRST STAFF PLAN, IN WHICH CASE THE STAFF DOES NOT NEED TO PREPARE OR PRESENT

ADDITIONAL STAFF PLANS.

(6) (a) NO LATER THAN SEPTEMBER 1 OF THE REDISTRICTING YEAR, THE COMMISSION
SHALL ADOPT A FINAL PLAN, WHICH MUST THEN BE SUBMITTED TO THE COLORADO SUPREME
COURT FOR ITS REVIEW AND DETERMINATION IN ACCORDANCE WITH SECTION 44.5 OF THIS

ARTICLE V.

(b) THE COMMISSION MAY ADJUST THE DEADLINES SPECIFIED IN THIS SECTION IF
CONDITIONS OUTSIDE OF THE COMMISSION'S CONTROL REQUIRE SUCH AN ADJUSTMENT TO

ENSURE ADOPTING A FINAL PLAN AS REQUIRED BY THIS SUBSECTION (6).

(c) THE COMMISSION MAY GRANT ITS STAFF THE AUTHORITY TO MAKE TECHNICAL, DE
MINIMIS ADJUSTMENTS TO THE ADOPTED PLAN PRIOR TO ITS SUBMISSION TO THE SUPREME

COURT.

22





(7) IF FOR ANY REASON THE COMMISSION DOES NOT ADOPT A FINAL PLAN BY THE DATE
SPECIFIED IN SUBSECTION (6) OF THIS SECTION, THE NONPARTISAN STAFF SHALL SUBMIT THE

UNAMENDED THIRD STAFF PLAN TO THE SUPREME COURT.

Section 44.5. Supreme court review. (1) THE SUPREME COURT SHALL REVIEW THE
SUBMITTED PLAN AND DETERMINE WHETHER THE PLAN COMPLIES WITH THE CRITERIA LISTED
IN SECTION 44.3 OF THIS ARTICLE V. THE COURT’S REVIEW AND DETERMINATION SHALL
TAKE PRECEDENCE OVER OTHER MATTERS BEFORE THE COURT. THE SUPREME COURT SHALL
ADOPT RULES FOR SUCH PROCEEDINGS AND FOR THE PRODUCTION AND PRESENTATION OF
SUPPORTIVE EVIDENCE FOR SUCH PLAN. ANY LEGAL ARGUMENTS CONCERNING SUCH PLAN
MUST BE SUBMITTED TO THE SUPREME COURT PURSUANT TO THE SCHEDULE ESTABLISHED BY
THE COURT.

(2) THE SUPREME COURT SHALL APPROVE THE PLAN SUBMITTED UNLESS IT FINDS THAT
THE COMMISSION OR ITS STAFF, IN THE CASE OF A STAFF PLAN SUBMITTED IN THE ABSENCE
OF A COMMISSION-APPROVED PLAN, ABUSED ITS DISCRETION IN APPLYING OR FAILING TO
APPLY THE CRITERIA LISTED IN SECTION 44.3 OF THIS ARTICLE V, IN LIGHT OF THE RECORD
BEFORE THE COMMISSION. THE SUPREME COURT MAY CONSIDER ANY MAPS SUBMITTED TO
THE COMMISSION IN ASSESSING WHETHER THE COMMISSION OR ITS STAFF, IN THE CASE OF A
STAFF PLAN SUBMITTED IN THE ABSENCE OF A COMMISSION-APPROVED PLAN, ABUSED ITS
DISCRETION.

(3) Ir THE SUPREME COURT DETERMINES THAT THE SUBMITTED PLAN CONSTITUTES AN
ABUSE OF DISCRETION IN APPLYING OR FAILING TO APPLY THE CRITERIA LISTED IN SECTION
44.3 OF THIS ARTICLE V, IN LIGHT OF THE RECORD BEFORE THE COMMISSION, THE SUPREME
COURT SHALL RETURN THE PLAN TO THE COMMISSION WITH THE COURT'S REASONS FOR

DISAPPROVAL.
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(4) (a) By NOVEMBER 1 OF THE REDISTRICTING YEAR, THE SUPREME COURT SHALL
APPROVE THE PLAN SUBMITTED OR RETURN THE PLAN TO THE COMMISSION.

(b) IF THE COURT RETURNS THE PLAN TO THE COMMISSION, THE COMMISSION SHALL
HAVE TWELVE DAYS TO HOLD A COMMISSION HEARING THAT INCLUDES PUBLIC TESTIMONY
AND TO RETURN AN ADOPTED PLAN THAT RESOLVES THE COURT’S REASONS FOR
DISAPPROVAL.

(c) IF THE COMMISSION FAILS TO ADOPT AND RETURN A PLAN TO THE COURT WITHIN
TWELVE DAYS, THE NONPARTISAN STAFF SHALL HAVE AN ADDITIONAL THREE DAYS TO
PREPARE A PLAN THAT RESOLVES THE COURT’S REASONS FOR DISAPPROVAL AND RETURN IT
TO THE COURT FOR APPROVAL.

(d) THE SUPREME COURT SHALL REVIEW THE REVISED PLAN IN ACCORDANCE WITH
SUBSECTIONS (1), (2), AND (3) OF THIS SECTION.

(5) THE SUPREME COURT SHALL APPROVE A PLAN FOR THE REDRAWING OF
CONGRESSIONAL DISTRICTS NO LATER THAN DECEMBER 15 OF THE REDISTRICTING YEAR.
THE COURT SHALL ORDER THAT SUCH PLAN BE FILED WITH THE SECRETARY OF STATE NO
LATER THAN SUCH DATE.

Section 44.6. Severability. IF ANY PROVISION OF SECTIONS 44.1 THROUGH 44.5 OF THIS
ARTICLE V IS FOUND BY A COURT OF COMPETENT JURISDICTION TO BE UNCONSTITUTIONAL,
OR IF ANY APPLICATION OF THESE SECTIONS IS FOUND BY SUCH A COURT TO BE
UNCONSTITUTIONAL, SUCH INVALIDITY SHALL NOT AFFECT OTHER PROVISIONS OR
APPLICATIONS OF THE REMAINING PROVISIONS OF THESE SECTIONS THAT CAN BE GIVEN
EFFECT WITHOUT THE INVALID PROVISION OR APPLICATION. THUS, THE PROVISIONS OF

SECTIONS 44.1 THROUGH 44.5 OF THIS ARTICLE V ARE DEEMED AND DECLARED SEVERABLE.

24





		Agenda Item - Fair Districts Colorado Completed Form.pdf

		02 - Fair Districts Colorado.pdf

		Agenda Item - Fair District Colorado Completed Form.pdf

		Fair Districts.pdf

		FDC_FAQ_Final Updated 2.20.18.pdf

		FDC Coalition Form_Final Updated 2.19.18.pdf

		FDC Resolution 12.18.17.pdf

		68Final.pdf

		67Final.pdf

		69Final.pdf





		Redistricting Compromise Primer.pdf

		Initiative 171_Legislative Final.pdf

		Initiative 170_Congressional Final.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Gunnison Rising Conceptual Planning Proposal

Action Requested:

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Please see the attached documentation on the Gunnison Rising Conceptual Planning proposal

Fiscal Impact:

Submitted by: Josh Ost Submitter's Email Address: [0st@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

If approved, fiscal impact to Gunnison County is $8,000. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 3/27/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 3/30/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 3/30/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 3/30/2018
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 20

Agenda Date: 4/3/2018

Revised April 2015
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GUNNISON RISING CONCEPTUAL PLAN

03/04/2018

A Collaborative Planning Process

We propose a high-level, collaborative Conceptual Planning process to precede the preparation of the formal
Master Plan update for Gunnison Rising. The goal is to engage with key community stakeholders (the Project
Partners) about Gunnison’s overall future, identify shared goals and determine how Gunnison Rising can play
a role in achieving that vision for the future. Creating resilient and dynamic places takes coordination

between the public and private sectors. Our hope is that this coordinated approach will produce an outcome

far better than if it were done in isolation.

The Project Partners

This proposal details a Conceptual Planning process that would be funded jointly by the landowner (Gunnison
Valley Properties (GVP)), the City of Gunnison, Gunnison County and Western State Colorado University.

Each of these entities has a vested interest in how Gunnison grows over the long term, and Gunnison Rising
will play a major role in that future. Formal participation of the public entities in this Conceptual Plan process
will ensure that community goals, such as workforce and faculty housing, economic growth, expanded trails
and parks, and an events center, can be achieved through the development of Gunnison Rising. This type of
collaborative process will also undoubtedly result in the generation of great ideas that have not even been

contemplated yet — a key reason for engaging in this effort.

This process is not intended to overburden the public agency staff of the Project Partners. Rather, we
anticipate participation from key staff and leadership in approximately 6 group working / charrette sessions
during the 3-4-month process. Deliverables will be produced primarily by the consultant team. Assistance
with data gathering may be necessary, but production of original material by public agency staff is not

anticipated.

Following this Conceptual Planning process, the landowner will privately fund an update to the Gunnison
Rising Master Plan that is reflective of the shared goals and objectives that are identified in this Conceptual

Planning process.

Conceptual Planning Process

During the Conceptual Planning process, the consultant team will facilitate a collaborative 3-4-month process
with the Project Partners to identify shared goals and opportunities, produce design concepts, estimate
preliminary development costs and revenues, and perform a preliminary financial analysis. This process is
intended to quickly iterate through a range of concepts and evaluate their relative strengths and weaknesses.

The final deliverable is a Project Charter that summarizes the shared, high-level vision for Gunnison Rising.
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Relationship of this Conceptual Plan to Overall Master Plan Process

Phase 1:

Phase 2: .
Fact-finding, Phase 3:

Conceptual Master Plan
Planning Update

Market Analysis,
Cast Studies

Public Engagement and Alignment with the Gunnison Comprehensive Plan Process
Engagement with the broader public is only anticipated to the extent this process can dovetail with the City’s
Comprehensive Plan process. Ideally this Conceptual Planning process will align with the timing of the City-

initiated Comprehensive Plan Update anticipated to begin in the second quarter of 2018.

While there will be formal public hearings and the need to engage with key stakeholders and the media
during the overall process, neither the landowner nor the public agencies have the staff capacity nor funding
to engage in a stand-alone, broad-based public process. Our hope is to take advantage of the community
engagement that will occur as part of the City’s Comprehensive Plan process to gain a broader perspective on
community goals and aspirations that could potentially be realized as part of Gunnison Rising. If alignment
with the Comprehensive Plan process is not possible, the engagement for this process will be limited to key

leadership within the four (4) Project Partner organizations.

The Work Plan

Task 1: Conceptual Design Charrette (Trip 1)

Day 1: Morning — Infrastructure Work Session with City Public Works
CP will conduct a work session with the Public Works Director, City Engineer, Consultant team engineer to

understand the potential scope and scale of a Phase 1 development that leverages current infrastructure.

Day 1: Lunch — Project Partner Work Session

Goal: Establish a Framework for Common Understanding

CP will present the preliminary site analysis, high level guiding principles for quality design, key findings from
the market analysis and case studies, and information on the likely major building blocks for the
development. This discussion will provide the Project Partners with a common set of facts and help prepare

everyone for a productive design charrette.
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Market and Case Study Presentation

CP will present key findings from the market analysis and development case studies conducted in
Phase 1. The goal is to begin the project with a common context for today’s market conditions.
However, given the small Gunnison market and the fact that Gunnison Rising will be testing new
development ideas not yet tested locally, the team will also provide lessons learned from the study
of other large-scale master planned developments from across the country. These developments

were “pioneering” in their time too and many transferrable lessons can be learned.

Group Exercise: Goals, Opportunities and Weaknesses

CP will guide the Project Partners through an exercise to identify goals, opportunities and weaknesses for
both the site and Gunnison as a whole. This should be a lively and wide-ranging discussion. Once all of the
items are identified, the consultant team will give each Project Partner a packet of stickers to “vote” on their
top priorities. This prioritized list of goals and opportunities will be a regular reference for the remaining

process to ensure whatever key decisions are made along the way are consistent.

Day 1: Afternoon — Design Charrette
CP will facilitate an interactive exercise with the group to identify major centers and place type locations, key
routes and amenities, and early phasing elements. This process will help identify new ideas, concepts or

schemes, how they integrate with each other and with the surrounding community.

Day 2: Morning — Studio Design Work

CP will work together to fleshing out concepts further — putting meat on the bones. This is valuable time for
the core team to bring the Project Partners’ ideas to life. At this stage, the design work is intended to
illustrate how the overall development program can be arranged on the site, and how the program integrates

internally and with surrounding areas.

Day 2: Afternoon — Review Refined Design Concepts with Project Partners

At the afternoon wrap up meeting, design concepts will be pinned to the walls, a presentation summarizing
the big ideas and concepts will be given and there will be an open discussion among the Project Partners.
This material will form the key content for the ultimate Project Charter, which will summarize the shared

vision of the Project Partners.

Task 2: Conceptual Design Work

A Conceptual Design based on the Design Charrette will be refined, illustrated and analyzed by the Consultant

Team. A Conceptual Design map will be prepared that details the location of centers and neighborhoods, key
connections, and other amenities. Key phasing recommendations will be defined. The Conceptual Design is
not a regulatory map, but rather an easy-to-understand illustration of the major agreed upon elements, how

they relate to one another and to the broader community.

The Concept Plan will be comprised of a series of building blocks, some of which could include:
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Place Types and Building Types

- Centers of activity, big and small, such as a commercial core, walkable retail, and neighborhood
shops

- Neighborhoods with a wide range of housing types, including “missing middle” buildings

- Gathering places, like parks, plazas and festival streets

- Natural areas like parks, greenspaces and preserves
Connections — Streets, Trails

“Complete street” concepts that are safe and walkable
- Neighborhood streets and greenways that are fun and kid-friendly

- Paths and trails that provide useful off-street connections and access to outdoor adventure

Task 3: Financial Analysis (Pro Forma)

A high level, preliminary analysis of costs and revenues will be performed for the design concept. This will
involve generating estimates of the development program, vertical (development) and horizontal
(infrastructure) costs, and revenue potential (land sale/lease, rent and/or sales). The assessment, at this
stage, is intended to determine if there is positive “residual land value” only. Put simply, residual land value
is a method for determining land value by subtracting the costs to develop (regulatory, infrastructure and
construction) from the potential revenue of the development. If the value is positive, there is a reason to
continue. If the value is negative, either changes to costs or revenues need to occur, or the development
may not be feasible. A more detailed pro forma analysis of a Phase 1 development will occur in Phase 3 of

the project.

Infrastructure Financing Strategies

The consultant team will work with an engineering consultant (contracted by GVP) to estimate major
infrastructure costs that will feed into the financial analysis. Infrastructure funding is often the single largest
hurdle to growth. Achieving a shared understanding of the challenges and agreement on the tools necessary
to overcome this challenge are critically important to achieve early in this process. Special assessment and
tax capture districts, like Tax Increment Financing districts, are key to funding new large-scale infrastructure
improvements, many of which will benefit the broader community as well. These large infrastructure costs
are not financially feasible to fund with private financing alone. Changes to the existing district and/or
adoption of additional districts will likely be necessary. The team will also explore creative approaches to

phasing infrastructure improvements that can ensure financial feasibility.

Task 4: Project Charter

At the conclusion of the Conceptual Planning phase, the consultant team will prepare a Project Charter that

will summarize the shared goals, opportunities, strategies and major projects that will guide the development

of the formal Master Plan. The Charter will also include the Conceptual Design map, and several illustrations
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PARTMNERS

of key place and street types, and other key elements identified during the process. While this is not a legally
binding document, there is tremendous value in achieving broad-based buy-in on a shared vision for

Gunnison Rising early in the planning process.

Task 5: Presentation of Conceptual Plan for Gunnison Rising (Trip 2)

The consultant team will make a final trip to Gunnison to present the key elements of the Conceptual Plan for
Gunnison Rising. This is intended to be a compelling “story” about the future of Gunnison, and the role of
the Gunnison Rising site. The exact venue and audience of this final presentation will be defined by the
Project Partners. This story will also be used to market the opportunity to potential creative development

partners who can help realize the vision.

Focus Group with Potential Creative Development Partners

The consultant team will convene a focus group with a carefully selected group of creative development
professionals to review the key elements of the Project Charter and Conceptual Plan map illustrations. The
goal is two-fold. First, the team seeks sage advice from seasoned professionals on the risks, rewards,
opportunities and constraints they see with the vision for Gunnison Rising. Second, the team hopes to
cultivate interest among a group of top-flight development partners to participate in a first phase. Every
effort will be made to conduct this meeting in-person, however, an option for a webinar format will also be

provided.

Project Cost-Sharing

The following four (4) entities agree to share in the funding of this Conceptual Planning process: the
landowner (Gunnison Valley Properties (GVP)), the City of Gunnison, Gunnison County and Western State
Colorado University. The landowner (GVP) agrees to pay 40% of the total fee, with the remaining fee to be
paid in equal parts by the other three entities. The cost breakdown is below.

Project Partners Funding Contribution Percentage

Gunnison Valley Properties (GVP) $16,000
City of Gunnison

Gunnison County

Western State Colorado University $8,000
Total $40,000
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Detailed Task-based Budget

Gunnisen Rising - Conceptual Planning Process
g
g
Task 1: Conceptual Design Charrette 9,250
1.1: Trip preparation and coordination 5 3,300
1.2; Infrastructure Investigation & Work Session g 1,750
1.3: Charrette (2.5 days) 5 4,200
Task 2: Conceptual Design Work 13,370
2.1: Conceptual Design Work 5 8,700
2.2: Partnership Coordination and Outreach 5 1,870
2.3; Prepare Draft Conceptual Design Presentation g 2100
2.4: Webinar with Project Team to Share Draft Conceptual Design 5 350
2.5: Refinements $ 350
Task 3: Financial Analysis (Pro Forma) 6,405
3.1: Identify Capital Projects and Cost Estimates (Engineer funded by GWP) g 2,000
3.2: Estimate Revenue/Development Values $ 2,955
3.3: Summarize of Key Findings 5 850
3.4: Webinar with Project Team to Review Resuls of Financial Analysis 5 175
3.5: Refinements 5 425
Task 4: Project Charter 3,175
4.1: Prepare Draft Project Charter $ 2,400
4.2: Webinar with Project Team to Review Draft Charter 5 350
4.3: Refine and Finalize Project Charter Document 5 425
Task 5: Conceptual Plan 5,500
5.1: Trip Planning and Coordination 3 1,400
5.2: Prepare Presentation 5 1,300
5.3: Webinar to Review with Project Team % 350
5.4: Trip to Present (1-night) 5 2,100
5.5; Final Wrap Up of Conceptual Planning Process g 350
Tasks Total 37,700
Expenses: Travel, Materials, and Data Acquisition 5 2,300
Total 3 40,000
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GUNNISON/HINSDALE BOARD OF HUMAN SERVICES
Meeting Agenda for April 17, 2018
County Commissioners’ Meeting Room
200 E. Virginia Avenue; Gunnison, CO 81230
e Call to Order at 9:15 am
e Agenda Review; Minutes Approval
e Program Updates; Adult Protective Services
e Legislative Update
e Next Meeting: June 19, 2018
e Adjourn at 9:45 am
Please Note:  Packet materials for the above discussions will be available on the Gunnison County website

at http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios no later than 6:00 pm
on the Friday prior to the meeting.




http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Human Services; Draft 2/20/2018 Minutes

Action Requested:

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The draft 2/20/2018 Human Services meeting minutes are attached for consideration.

Fiscal Impact:

Submitted by: Josh Ost Submitter's Email Address: [0st@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\khaase Discharge Date: 4/13/2018
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 1

Agenda Date:; 4/17/2018

Revised April 2015





GUNNISON/HINSDALE BOARD OF HUMAN SERVICES
MEETING MINUTES
February 20, 2018

The February 20, 2018 meeting of the Gunnison/Hinsdale Board of Human Services was held in the Board
of County Commissioners’ meeting room located at 200 E. Virginia Avenue, Gunnison, Colorado. Present
were:

Phil Chamberland, Chairperson Matthew Birnie, County Manager

Susan Thompson, Vice-Chairperson (VIA PHONE) Joni Reynolds, Health and Human Services Director
Jonathan Houck, Commissioner Josh Ost, Deputy County Clerk

John Messner, Commissioner Other Persons Present as Listed in Text

CALL TO ORDER: Chairperson Chamberland called the meeting to order at 10:24 am.
AGENDA REVIEW: There were no changes to the agenda.

MINUTES APPROVAL: Moved by Commissioner Houck, seconded by Commissioner Chamberland to
approve the minutes of the 12/19/2017 Gunnison/Hinsdale Board of Human Service Meeting with Vice-
Chairperson Thompson abstaining. Motion carried.

FINANCE UPDATE; DEPARTMENT FUNDING SUMMARY : HHSD Reynolds presented the summary to
the Board. She described the changes from the previous year to this year and where the differences in
funding are coming from.

STAFFING UPDATE: HHSD Reynolds stated her department currently has one vacancy. This is a result
of the resignation of the Eligibility Technician position.

LEGISLATIVE UPDATE: HHSD Reynolds discussed the Congregate Care discussion from the CCI meeting
this past week. She stated Congregate Care is any care that is not a foster home. She described
Therapeutic Foster care and stated that it may be the balance for Congregate Care. There are not any
Therapeutic Foster Care homes in the County that take children from within the state of Colorado. CCAP
funding was also discussed at the CCI meeting. HHSD Reynolds reported on funding at the federal level
for block grants for child care. Upcoming bills were also discussed at the CCl meeting.

2018 BOARD CALENDAR REVIEW AND AGENDA PLANNING: HHSD Reynolds discussed the draft
schedule. She looked at last years schedule and got input from Commissioner Messner when drafting the
2018 schedule. HHSD Reynolds went over the topics that are slated for this year.

NEXT MEETING: The next meeting was scheduled for April 17, 2018.

ADJOURN: Moved by Commissioner Houck to adjourn the meeting. The meeting was adjourned at

10:54 am

Minutes Prepared By:

Josh Ost, Deputy County Clerk

Minutes Approved (insert date):

Phil Chamberland, Chairperson

Gunnison/Hinsdale Board of Human Services -1-
Minutes of February 20, 2018
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