
For the best experience, open this PDF portfolio in
 
Acrobat X or Adobe Reader X, or later.
 

Get Adobe Reader Now! 

http://www.adobe.com/go/reader




GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 


 
DATE:  Tuesday, February 20, 2018 Page 1 of 2 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse 
 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   


 
8:30 • Call to Order; Agenda Review 
 
 • Minutes Approval: 


1. 1/16/18 Regular Meeting 
2. 1/23/18 Special Meeting 
3. 2/13/18 Special Meeting 


 
• Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 


from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 
1. Western Regional Emergency Medical & Trauma Advisory Council Regional Systems 


Development Application; $6,703 
2. Ratification of Correspondence; Signal Peak Trails Proposal Comments 
3. Acknowledgement of County Manager’s Signature; Contractor Agreement; T and A 


Enterprises Inc.; Janitorial Services at 202 E. Georgia Ave.; $500/month 
4. Acknowledgement of County Manager’s Signature; Amendment to Contractor Agreement; 


T and A Enterprises Inc.; Janitorial Services at 200 E. Virginia Ave.; Extension of Contract 
to December 31, 2019 


5. Public Service Grant Agreement; City of Gunnison & Gunnison County Multicultural 
Resources Services; January 1, 2018 – December 31, 2018; $5,759 


6. Colorado Parks & Wildlife Impact Assistance Grant Application; $16,197.91 
7. Correspondence; Colorado Department of Local Affairs; EIAF Grant #8312; Request for 


Scope Expansion, Time Extension and Funding Increase; Family Services Building 
Remodel; $93,092 and Extension to December 31, 2018 


8. Acknowledgement of County Manager’s Signature; Grant Application; 2018 CARA Local 
Drug Crises Grants; Gunnison County Substance Abuse Prevention Project; $50,000 


9. Acknowledgement of County Manager’s Signature; Grant Application; Colorado 
Department of Public Health & Environment Preventive Services Division; $88,612 


10. Acknowledgement of County Manager’s Signature; Public Service Grant Agreement; City 
of Gunnison; Youth Shared Space & Sources of Strength; January 1, 2018 – December 
31, 2018; $43,250 


11. Professional Services Agreement; Hilltop Community Resources; High Fidelity 
Wraparound Coaching; Ending December 1, 2018; $2,247.60 


12. Resolution; Adopting the Standard Hours of Operation Policy 
13. Resolution; Authorizing the Treasurer to Segregate Interests from Investments of Certain 


Monies and Revoking Certain Previous Resolutions 
14. Resolution; Directing the Gunnison County Treasurer to Distribute Specific Ownership Tax 


Monies Among Various County Funds 
15. Colorado Judicial Department Agreement for Services by Independent Contractor; 


Gunnison County Juvenile Services; Wraparound Services; $35/hour 
 
 • Scheduling 
 
8:35 • County Manager’s Reports 
 
8:40 • Deputy County Manager’s Reports and Project Updates 
 
8:50 • Vouchers and Transfers 
 


• Treasurer’s Report 
 
9:00 • Correspondence; Gunnison County Clerk & Recorder 2018 Election Coordination 
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9:05 • Grant Agreement; Gunnison Valley Land Preservation Fund; Gunnison Partnership Ranches in 
Sage-Grouse Habitat Project; Gunnison Ranchland Conservation Legacy; $186,310 


 
9:20 • Gunnison County Disaster Recovery Plan 
 
9:35 • Gunnison County Planning Recommendation; Crested Butte Horse Park; LUC-16-00005 
 
9:50 • BREAK 
 
10:00 • West-Wide Energy Corridor Regional Review Preliminary Abstract Comments 
 
10:10  • Gunnison/Hinsdale Board of Human Services Regular Meeting (See separate agenda) 
 
10:40  • Possible Executive Session; Pursuant to C.R.S. 24-6-402(4)(d); Specialized Details of Security 


Arrangements or Investigations; Gunnison County Courthouse Security 
 
 • Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.  
  
 • Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated 


in that they believe other Commissioners and/or members of the public may be interested in hearing about. 
 
 • Adjourn 
 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 


http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.  



http://www.gunnisoncounty.org/meetings
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 


January 16, 2018 
 
The January 16, 2018 meeting was held in the Board of County Commissioners’ meeting room located at 
200 E. Virginia Avenue, Gunnison, Colorado.  Present were: 
 
Phil Chamberland, Chairperson  Matthew Birnie, County Manager 
Jonathan Houck, Vice-Chairperson  Josh Ost, Deputy County Clerk 
John Messner, Commissioner Others Present as Listed in Text  
  
 
CALL TO ORDER:  Commissioner Chamberland called the meeting to order at 8:30 am.   
 
AGENDA REVIEW:  There were no changes made to the agenda. 
 
MINUTES APPROVAL:  Moved by Commissioner Messner, seconded by Commissioner Houck to approve 
the regular meeting minutes of 12/19/2017, 12/22/2017 and 1/2/2018 as presented. Motion carried 
unanimously.  


1. 12/19/17 Regular Meeting 
2. 12/22/17 Special Meeting 
3. 1/2/18 Special Meeting 


 
CONSENT AGENDA:  Chairperson Chamberland requested that Consent Agenda Item #1 be pulled for 
further discussion.  Moved by Commissioner Houck, seconded by Commissioner Messner to approve the 
Consent Agenda, with the exception of Item #1.  Motion carried unanimously.   


1. PULLED FOR FURTHER DISCUSSION: Acknowledgement of County Manager’s Signature; 
Consultant Agreement; RRC Associates; Update Workforce Housing Fee; $6,800 


2. Amendment of Business Lease; RV Commercial Rentals, LLC; Gunnison Basin Weed Management 
Program; Extended to September 30, 2020 


3. Agreement for Consulting Services; Gunnison Conservation District; Gunnison Sage-Grouse Land 
Use Permit Application Review Process; January 1, 2018 – December 31, 2018; Not to Exceed 
$10,000 
 


CONSENT AGENDA ITEM #1; Acknowledgement of County Manager’s Signature; Consultant 
Agreement; RRC Associates; Update Workforce Housing Fee; $6,800:   
Chairperson Chamberland asked County Manager Birnie about the specific parts of the agreement regarding 
to fees for homes over a certain square footage.  Chairperson Chamberland stated he would like to see the 
fees increase for larger homes. CM Birnie stated he did not believe there would be a break in fees for larger 
homes.  Moved by Chairperson Chamberland, seconded by Commissioner Houck to approve Consent 
Agenda Item #1; Acknowledgement of County Manager’s Signature; Consultant Agreement; RRC 
Associates; Update Workforce Housing Fee; $6,800.  Motion carried unanimously.    
 
SCHEDULING:  The Upcoming Meetings Schedule was discussed and updated. 
 
COUNTY MANAGER’S REPORTS:  County Manager Matthew Birnie was present for discussion. 


1. Compressed Natural Gas Vehicles Grant: This grant is being finalized to allow for the purchase of 
a few more vehicles.   


2. Colorado Association of Ski Towns: CM Birnie will be attending this meeting in Telluride this week.  
 
DEPUTY COUNTY MANAGER’S REPORT AND PROJECT UPDATES:  Deputy County Manager Marlene 
Crosby was present for the discussion. 


1. Colorado Department of Transportation, Highway Users Tax Fund Report: DCM Crosby explained 
the changes made to last year’s report and there were not any changes made for this year.  Moved 
by Commissioner Houck, seconded by Commissioner Messner to approve the Colorado Department 
of Transportation, Highway Users Tax Fund Report.  Motion carried unanimously. 


2. Somerset Water: DCM Crosby gave an update on an issue with the Somerset Water system.  She 
explained some of the planning grants that may be made available to use for the system in 
Somerset.  DCM Crosby asked the Board if they had any interest in trying to help fund Somerset 
or if the Board would like them to pursue more independence on this issue.  The Board agreed that 
Somerset should pursue independence in funding but the County would help with information if 
needed.   


 
Appointments:  


1. Gunnison Valley Health Board of Trustees 
Moved by Commissioner Messner, seconded by Commissioner Houck to appoint Robert Schutt, M.D. to 
the Gunnison Valley Health Board of Trustees.  Motion carried unanimously. 
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Visitor; Matt McCombs; U.S. Forest Service District Ranger; Draft Wilderness Inventory: 
Matt McCombs, Gunnison District Ranger, was present for the discussion and presented the Draft 
Wilderness Inventory in regards to the current Forest Plan Revision process.  Mr. McCombs explained this 
current step in the process and what attributes an area must have in order to be included in the draft 
wilderness inventory.  He presented the updated inventory map to the Board and how this map may change 
over the entire process.  Mr. McCombs then explained how the rest of the inventory process will work and 
that ultimately the Forest Service will make a recommendation on wilderness areas but only Congress can 
designate areas as wilderness.   
 
Planning Commission Recommendation and Resolution; Approving Land Use Change Permit 
No. LUC-2016-00040 A Land Use Change Permit for Jim Free Being Situated in U.S. 
Government Lots 9, 10, 15 & 16, Section 5, Township 46 North, Range 6 West, N.M.P.M. Free 
Subdivision: 
Community and Economic Development Assistant Director Neal Starkebaum and property owner Mr. Free 
were present for the discussion.  CEDAD Starkebaum explained the subdivision and the location.  The Board 
did not have any questions.   
Moved by Commissioner Houck, seconded by Commissioner Messner to approve Resolution 2018-01; 
Approving Land Use Change Permit No. LUC-2016-00040 A Land Use Change Permit for Jim Free Being 
Situated in U.S. Government Lots 9, 10, 15 & 16, Section 5, Township 46 North, Range 6 West, N.M.P.M. 
Free Subdivision.  Motion carried unanimously.    
 
Planning Commission Recommendation and Resolution; Approving Land Use Change Permit 
No. LUC-2016-00042 A Land Use Change Permit for Tina McGuinness NE1/4NE1/4 Section 19, 
Township 50 North, Range 1 East, N.M.P.M. McGuinness Subdivision: 
Community and Economic Development Assistant Director Neal Starkebaum and property owners Mr. & 
Mrs. McGuinness were present for the discussion.  CEDAD Starkebaum explained the location of the 
subdivision.  The Board did not have any questions.   
Moved by Commissioner Houck, seconded by Commissioner Messner to approve Resolution 2018-02; 
Approving Land Use Change Permit No. LUC-2016-00042 A Land Use Change Permit for Tina McGuinness 
NE1/4NE1/4 Section 19, Township 50 North, Range 1 East, N.M.P.M. McGuinness Subdivision.  Motion 
carried unanimously.    
 
UNSCHEDULED CITIZENS:  There were no Unscheduled Citizens present 
 
COMMISSIONER ITEMS:   
 


Commissioner Houck: 
1. The Sage-Grouse Strategic Committee submitted comments to Colorado Parks and Wildlife 


regarding the shed antler collection season proposals for the Gunnison Basin.  The next 
meeting is this coming Wednesday.   


2. Gunnison Public Lands Initiative will meet with Delta County on February 5th.   
Commissioner Messner: 


1. Regional Transportation Authority & Air Command Meeting:  Local hotel bookings are falling 
due to lack of snow.  Area flight bookings for March are looking fair.  The RTA discussed buy 
downs this spring for flights.  Possible RTA service to the Brush Creek parcel was also discussed. 
The RTA is having power and transmission with CNG Bus that is being addressed by the 
manufacturer.   


2. Commissioner Messner stated he would like a State of the County address or editorial letter 
done in the near future.   


3. Coal Mine Methane Working Group: Commissioner Messner met with different members of the 
working group as well as the potential facilitator last week to check in with the process of the 
group so far.  The next meeting for the group is February 7th.  


4. Sustainable Tourism and Outdoor Recreation Committee: The committee met last Thursday.  
They had an overview of how the committee got to this point and where to move forward.   


5. Gunnison Valley Regional Housing Authority: There was meeting last week and they mostly 
discussed operations.   


6. Commissioner Messner met Colorado Parks and Wildlife regarding the Shady Island property.  
The next steps and scenarios were discussed for how to move forward and have CPW involved 
in the process of development.   


Commissioner Chamberland: 
1. Club 20: Commissioner Chamberland attended the presentations on upcoming proposed bills 


and the upcoming budget. 
 
 
ADJOURN:  Moved by Commissioner Houck to adjourn the meeting.  The meeting adjourned at 10:29 
am. 
 
 


__________________________________ 
Phil Chamberland, Chairperson 
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__________________________________ 
Jonathan Houck, Vice-Chairperson 
 


 
__________________________________ 
John Messner, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Josh Ost, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Kathy Simillion, County Clerk 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
SPECIAL MEETING MINUTES 


January 23, 2018 
 
The January 23, 2018 meeting was held in the Board of County Commissioners’ meeting room located at 
200 E. Virginia Avenue, Gunnison, Colorado.  Present were: 
 
Phil Chamberland, Chairperson  Matthew Birnie, County Manager 
Jonathan Houck, Vice-Chairperson  Josh Ost, Deputy County Clerk 
John Messner, Commissioner Others Present as Listed in Text  
  
 
CALL TO ORDER:  Chairperson Chamberland called the meeting to order at 8:45 am.   
 
CONSENT AGENDA:  Moved by Commissioner Houck, seconded by Commissioner Messner to approve 
the Consent Agenda as presented.  Motion carried unanimously.   


1. Retail Liquor License Renewal; Almont Resort; February 6, 2018 – February 6, 2019 
2. Retail Liquor License Renewal; Crested Butte South General Store; March 15, 2018 – March 15, 


2019 
3. Ratification of Chairperson’s Signature; Colorado Department of Local Affairs Grant Agreement; 


EIAF #8504; Compressed Natural Gas Vehicle Acquisition; $70,482 
4. Ratification of Chairperson’s Signature; Colorado Department of Local Affairs Grant Application; 


Methane Working Group Facilitator, Technical Advisors and Final Report; $6,650 
5. Resolution; Reaffirming and Ratifying the Kebler Pass Winter Trailhead Management Plan 


Permitting System 
 
VOUCHERS AND TRANSFERS APPROVAL: Finance Director Linda Nienhueser presented the voucher 
approval report dated January 23, 2018 and the cash transfer authorization dated December 2017 for 
discussion and approval.  Moved by Commissioner Houck, seconded by Commissioner Messner to approve 
the vouchers in the amount of $3,169,913.59.  Motion carried unanimously.  Moved by Commissioner 
Houck, seconded by Commissioner Messner to authorize the cash transfers in the amount of $2,758,498.60.  
Motion carried unanimously.  
 
TREASURER’S MONTHLY REPORT: County Treasurer Debbie Dunbar presented the December 2017 
Treasurer’s report, Quarterly Interest report dated December 2017 and Investment report dated December 
31, 2017 for discussion and acceptance.  Moved by Commissioner Houck, seconded by Commissioner 
Messner to accept the reports as presented.  Motion carried unanimously. 
 
Grand Mesa, Uncompahgre and Gunnison National Forests Plan Revision Comments; James O. 
Cochran; Forest Assessments: Integrity and System Drivers and Stressors, Identifying and 
Assessing At-risk Species and Species Status Assessment: 
The Board discussed the comments written by James Cochran on behalf of Gunnison County.  The Board 
instructed the County Attorney’s Office to review the highlighted items within the comments before 
submittal.  Moved by Commissioner Houck, seconded by Commissioner Messner to approve the comments 
for submission upon the County Attorney’s review.  Motion carried unanimously. 
 
ADJOURN:  Moved by Commissioner Houck to adjourn the meeting.  The meeting adjourned at 8:54 am. 
 
 


__________________________________ 
Phil Chamberland, Chairperson 
 


 
__________________________________ 
Jonathan Houck, Vice-Chairperson 
 


 
__________________________________ 
John Messner, Commissioner 


Minutes Prepared By: 
 
 
__________________________________ 
Josh Ost, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Kathy Simillion, County Clerk 





		Agenda Item - Draft BOCC Meeting Minutes; 1_23_2018 Completed Form.pdf

		20180123mn.pdf

		January 23, 2018












Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mbirnie


1


2/16/2018


Attached are the draft 2/13/2018 BOCC meeting minutes for consideration.


Draft BOCC Meeting Minutes; 2/13/2018


jost@gunnisoncounty.org


2/20/2018


Josh Ost







 February 13, 2018 
 
 


Gunnison County Board of Commissioners - 1 - 
Minutes of February 13, 2018 Special Meeting 
Approved by BOCC (Insert Date) 


GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
SPECIAL MEETING MINUTES 


February 13, 2018 
 
The February 13, 2018 meeting was held in the Board of County Commissioners’ meeting room located at 
200 E. Virginia Avenue, Gunnison, Colorado.  Present were: 
 
Phil Chamberland, Chairperson  Marlene Crosby, Deputy County Manager 
Jonathan Houck, Vice-Chairperson  Josh Ost, Deputy County Clerk 
John Messner, Commissioner Others Present as Listed in Text  
  
 
CALL TO ORDER:  Chairperson Chamberland called the meeting to order at 8:31 am.   
 
Gunnison County Boards and Commissions Appointments: 
The discussed the various boards and who they would like to appoint to the various vacancies on the official 
Gunnison County Boards and Commissions.   
 
Moved by Commissioner Houck, seconded by Commissioner Messner to appoint the following individuals.  
Motion carried unanimously. 
 7th Judicial District Community Corrections Board.  Cindy Whitney to a regular position for a two-


year term. 
 Environmental Health Board.  Rodney Due to a regular position for a three-year term.  Bill Barvitski 


and Ashley Bembenek to alternate positions for one-year terms. 
 Extension Advisory Committee.  Jon Mugglestone, Melody Roper and Ann Bertschy to regular 


positions with three-year terms. 
 Historical Preservation Commission.  David Primus and LeeAnn Mick to regular positions with a three-


year terms. 
 Library Board of Trustees.  Andy Keck to a regular position with a five-year term.  Kerry Lefebvre to 


a regular position to fill the remainder of Larry Meredith’s term expiring in 2019. 
 Medical Health Officer.  John Tarr M.D. to a regular position with a two-year term 
 Planning Commission.  Jack Diani and Vincent Rogalski to regular positions with three-year terms. 


Daniel Spivey and Diego Plata to alternate positions for one-year terms. 
 Region 10.  Daniel Marshall to the Loan Member position for a two-year term. 
 Gunnison Basin Roundtable.  Jonathan Houck to a regular position with a five-year term. 
 Gunnison Basin Sage-Grouse Strategic Committee.  Peter Caloger to a Public at-large regular 


position with a two-year term.  Mike Babler to a Public at-large alternate position with a two-year 
term.  Time Kugler to a Recreation Community at-large regular position with a two-year term. 


 Tourism Association Board. Wynn Williams to a regular position with a three-year term. 
 Watershed Weed Commission.  Thomas Grant to a regular position with a three-year term. 
 Western Regional EMS Council.  Robert Weisbaum to a regular position with a four-year term.   


 
Moved by Commissioner Houck, seconded by Chairperson Chamberland to appoint Mark Templeton to the 
Cemetery District Board regular position with a six-year term.  Motion carried with Chairperson 
Chamberland and Commission Houck voting in favor and Commissioner Messner opposed.   
 
Gunnison Basin Sage-Grouse Strategic Committee Agency Nominations: 
Moved by Commissioner Houck, seconded by Chairperson Chamberland to ratify the nominations for the 
following agencies on the Gunnison Basin Sage-Grouse Strategic Committee.  Motion carried unanimously. 
 U.S. Fish & Wildlife Service.  Ann Timberman, regular position.  Kurt Broderdron, alternate position. 
 Colorado Parks & Wildlife.  J Wenum, regular position.  Nate Seward, alternate position. 
 U.S. Forest Service.  Matt Vasquez, regular position.  Matt McCombs, alternate position. 
 High Country Conservation Advocates.  Sue Navy, regular position.  Matt Reed, alternate position. 
 National Park Service.  Theresa Childers, regular position.  Kim Hartwig, alternate position. 
 National Resource Conservation Service.  Dan Olson, regular position.  Liz With, alternate position. 
 Bureau of Land Management.  Elijah Waters, regular position.  Kathy Brodhead, alternate position. 


 
Colorado Works/Child Care Assistance Programs Annual Performance Contract Position 
Statement: 
The Board discussed the statement created by Weld County.  Commissioner Messner read the details given 
tot eh Board by Health and Human Services Director Joni Reynolds.  Moved by Commissioner Houck, 
seconded by Commissioner Messner to include Gunnison County on the Colorado Works/Child Care 
Assistance Programs Annual Performance Contract Position Statement.  Motion carried unanimously. 
 
ADJOURN:  Moved by Commissioner Houck to adjourn the meeting.  The meeting adjourned at 8:46 am. 
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__________________________________ 
Phil Chamberland, Chairperson 
 


 
__________________________________ 
Jonathan Houck, Vice-Chairperson 
 


 
__________________________________ 
John Messner, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Josh Ost, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Kathy Simillion, County Clerk 
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Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


This grant isn't in 2018 budget so will be included in a requested  budget amendment when appropriate. No concerns.  ln


GUNCOUNTY1\mbirnie


0


2/15/2018


ok   db   2/14/18


County Manager Signature


Gunnison County Multicultural Office work with the City of Gunnison


Public Service Grant Agreement; City of Gunnison &


2/14/2018


rmorgan@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 2/13/2018


Gunnison County DHHS and City of Gunnison


2/20/2018


Randy Morgan





































		Agenda Item - City of Gunnison Public Service MOA Completed Form.pdf

		City Grant.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


County portion will be $4,934.97.  No concerns. ln


GUNCOUNTY1\mbirnie


0


2/15/2018


ok  db    2/6/18


Board of County Commissioners' Signature


CPW Impact Assistance Grant application for payment in lieu of taxes


Colorado Parks & Wildlife Impact Assistance Grant


2/6/2018


vhildreth@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 2/8/2018


Colorado Parks & Wildlife / BOCC


2/20/2018


Vicki Hildreth







1 


 Gunnison County 
Assessor’s Office 


Memo 
To: Josh Ost 


From: Vicki Hildreth 


Date: February 5, 2018 


Re: Impact Assistance Grant Application 


I have prepared the Impact Assistance Grant Application to be submitted to Colorado Parks and Wildlife.  
The application requires one County Commissioner name and signature.  This application must 
be received by the Colorado Parks and Wildlife by March 2nd, 2018. 


Please mail the signed application to: 
Colorado Parks and Wildlife 
Attn: Delana Friedrich, IAG Application 
6060 Broadway 
Denver, CO  80216 
 
Also, please return a signed copy of the application to both the Assessor’s Office and the 
Treasurer’s Office. 
 
------------------------------------------------------------------------------------------------------------------- 


Complete information about the application can be found at:  


 http://cpw.state.co.us/aboutus/Pages/LandWaterImpactAssistance.aspx 


Here are some of the specifics about the application:   


The following information is required to be mailed by US mail for the application to be 
accepted by the CPW: 


1) On the Cover Page: 
a) Date 
b) One County Commissioner name & signature 
c) Name and Email address of person filling out the application 


2) On the Applications: 
a) Parcel(s)/Schedule(s) #’s 
b) Assessed Value Per Acre 
c) Mill Levies 







County Tax Year


Date


TOTALS


Signature Printed Name


Name & email address of person responsible for completing application


Acres


16709


County Commissioner:


$16,197.91


Amount Requested


16709


COVER PAGE


Colorado Parks and Wildlife
Impact Assistance Grant Application


Gunnison


Authorized by C.R.S. §30-25-301 & 302, As Amended


1/30/2018


2017


N/A


Vicki Hildreth, Deputy Assessor, vhildreth@gunnisoncounty.org


State Parks


State Wildlife Areas


$16,197.91


N/A
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County Tax Year 2017


Tax Area 100


Acres


Irrigated $0.00
$0.00
$0.00
$0.00


2 $200.00
14 $1,400.00


$0.00
$0.00


Dry Farm $0.00
$0.00
$0.00
$0.00


Grazing $0.00
$0.00
$0.00
$0.00


Forest Ag $0.00
$0.00
$0.00
$0.00


Waste $0.00
$0.00
$0.00
$0.00


16 $1,600.00


55.84200000


$89.35


Gunnison


Ag Type Assessed Value 


Per Acre
Total Assessed Value


for this Taxing Area


Irrigated Meadow $100.00
$100.00


Total Mill Levy for this Taxing Area


Total Acres Combined Total


Impact Assistance Grant Application Form - WILDLIFE


R002082, R045547WILDLIFE Parcel(s)/Schedule#(s)


Total WILDLIFE Amount Requested
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County Tax Year 2017


Tax Area 400


Acres


Irrigated $0.00


$0.00


$0.00
$0.00
$0.00


Dry Farm $0.00


Grazing 1 $30.00
2 $60.00


$0.00
$0.00


Forest Ag $0.00


$0.00


Waste 2 $20.00


$0.00


5 $110.00


64.49000000


$7.09


Impact Assistance Grant Application Form - WILDLIFE


Gunnison


WILDLIFE Parcel(s)/Schedule#(s) R004142, R004196, R014482


Ag Type Assessed Value 


Per Acre
Total Assessed Value


Irrigated Meadow


$30.00
$30.00


$10.00


Total Acres Combined Total


Total Mill Levy for this Taxing Area


Total WILDLIFE Amount Requested


for this Taxing Area
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County Tax Year 2017


Tax Area 601


Acres


135 $13,500.00
376 $30,080.00
295 $17,700.00
204 $20,400.00


4 $400.00
3 $180.00


180 $18,000.00
57 $3,420.00


237 $23,700.00
43 $4,300.00


Grazing 10589 $105,890.00
1097 $10,970.00


142 $1,420.00
959 $9,590.00
171 $3,420.00
684 $6,840.00
546 $5,460.00


2 $20.00
160 $1,600.00
160 $1,600.00
143 $1,430.00


10 $100.00
3 $60.00


15 $150.00


Waste 138 $1,380.00
14 $140.00
23 $230.00


16390 $281,750.00


56.48800000


$15,915.49


Impact Assistance Grant Application Form - WILDLIFE


Gunnison


WILDLIFE Parcel(s)/Schedule#(s) R032643; R009654; R007138; R007139; R032617; R030914; R007292; R032826;


R043520; R045546; R007385; R043713; R042903; R030551 (3701-000-00-140)


Ag Type Assessed Value 


Per Acre
Total Assessed Value


R032827; R030917; R030916; R007246; R025285; R009667; R007105; R008369;


Irrigated Meadow $100.00


$100.00


$100.00


$100.00


$60.00


$60.00


$80.00
$60.00


$10.00


$20.00


$10.00
$10.00
$10.00


$100.00


$10.00


$10.00


$100.00


$10.00


Total Mill Levy for this Taxing Area


$10.00


$10.00


$10.00
$10.00


for this Taxing Area


Total Acres Combined Total


Total WILDLIFE Amount Requested


$10.00


$10.00


$20.00
$10.00


$10.00
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County Tax Year 2017


Tax Area 609


Acres


Irrigated $0.00
$0.00
$0.00
$0.00


$0.00
$0.00
$0.00
$0.00


Dry Farm $0.00
$0.00
$0.00
$0.00


Grazing 238 $2,380.00
$0.00
$0.00
$0.00


Forest Ag $0.00
$0.00
$0.00
$0.00


Waste $0.00
$0.00
$0.00
$0.00


238 $2,380.00


54.75200000


$130.31


Impact Assistance Grant Application Form - WILDLIFE


Gunnison


WILDLIFE Parcel(s)/Schedule#(s) R030915


Ag Type Assessed Value 


Per Acre
Total Assessed Value


Irrigated Meadow


$10.00


Total Acres Combined Total


for this Taxing Area


Total Mill Levy for this Taxing Area


Total WILDLIFE Amount Requested
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County Tax Year 2017


Tax Area 617


Acres


Irrigated $0.00
$0.00
$0.00
$0.00


$0.00
$0.00
$0.00
$0.00


Dry Farm $0.00
$0.00
$0.00
$0.00


Grazing 1 $30.00
17 $510.00


$0.00
$0.00


Forest Ag $0.00
$0.00
$0.00
$0.00


Waste 42 $420.00
$0.00
$0.00
$0.00


60 $960.00


57.98500000


$55.67


Impact Assistance Grant Application Form - WILDLIFE


Gunnison


WILDLIFE Parcel(s)/Schedule#(s) R015677, R014082, R014379


Ag Type Assessed Value 


Per Acre
Total Assessed Value


Irrigated Meadow


$30.00
$30.00


$10.00


Total Acres Combined Total


for this Taxing Area


Total Mill Levy for this Taxing Area


Total WILDLIFE Amount Requested
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		Agenda Item - CPW Impact Assistance Grant application Completed Form.pdf

		memo - 2017 PILT application.pdf

		2017Gunnison.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


Can use unanticipated revenues in Sales fund for match.  Percent of increase from 2016 to 2017 was higher than anticipated in the 2018
adopted budget.  No concerns. LN


GUNCOUNTY1\mbirnie


0


2/16/2018


ok db 2-16-18


Board of County Commissioners' Signature


50% match - $93,093


request for scope change and additional funding for EIAF #8312 for asbestos remediation costs.


Correspondence; Colorado Department of Local Affai


2/16/2018


jcattles@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 2/16/2018


2/20/2018


John Cattles







 
 
 
 
 
 
February 13, 2018 
 
 
 
DOLA EIAF Advisory Committee  
Executive Director, Irv Halter 
Irv.Halter@state.co.us  
 
RE:  EIAF Grant #8312; Request for Scope Expansion, Time Extension, and Funding Increase 
 
Dear Advisory Committee Members and Executive Director Halter, 
 
The Gunnison County Board of County Commissioners would like to request a time extension and a 
funding increase for the above referenced grant, which was awarded to Gunnison County for the 
renovation of our Family Services Building, in order to complete unanticipated asbestos remediation.  
We would also like to request a scope expansion to include asbestos remediation, testing and 
consultancy.  The original budgeted project cost was $916,614, and the total grant amount was 
$478,307.  The project was originally scheduled for completion by 7/31/2018.   
 
Prior to award of the final building permit, Gunnison County was required to test for asbestos in all 
areas to be demolished during the course of construction.  We contracted with Foothills Environmental, 
a third-party testing and consulting entity that specializes in asbestos, to complete the testing.  Due to 
the building’s history, described below, we did not expect to find any asbestos during the renovation 
project, and we had not budgeted for asbestos remediation. 
 
In 1999, an environmental assessment (EA) identified asbestos in specific areas of the building, which 
did not include the plaster.  A remediation contractor removed the identified asbestos, and results were 
confirmed by testing.  We do not have a record of samples taken for testing in 1999, but the EA includes 
a description of the asbestos-containing materials, which are the same materials described in the 
remediation contract.  We anticipated that, with the completion of the 1999 EA and the remediation 
contract, all asbestos had been removed from the building.   
 
However, after the recent testing, asbestos was found in the plaster located on the original walls and 
on the ceiling.  We do not believe that the asbestos in the plaster was intentionally ignored because 
Foothills Environmental has explained that testing methodology has improved since 1999.  So it is 
possible that either those earlier test results were negative or that samples were taken in an area that 
did not contain asbestos.   
 
We have begun some targeted remediation in areas that will be completely demolished.  For example, 
doorways that will be cut through original walls, or original walls that will be removed to open up space.  
Those expenses, as well as those for consultancy and testing, have already been covered with our 
contingency funds.  We have also identified funding to allocate toward future remediation, testing and 
other cost increases directly related to asbestos remediation.  However, those future costs to ensure a 
safe jobsite and a finished facility will exceed our contingency budget, so we would like to request 



mailto:Irv.Halter@state.co.us





DOLA 
RE:  EIAF Grant #8312; Request for Scope Expansion, Time Extension, and Funding Increase 
February 20, 2018 
 
additional grant funds in the amount of $93,092, which the County will match for total anticipated 
expenses of $186,185.  Our below abatement budget is based on Foothills Environmental’s cost study 
and estimate, as well as the general contractor’s anticipated correlated costs. 


 
The remaining asbestos-containing plaster requiring removal is in two locations.  It is in the crawl space, 
due to discarded plaster that was left there from prior work, which must be cleaned of all asbestos by 
specialized means.  It is also in all ceilings, which is problematic because the new HVAC and electrical 
systems will require anchoring to the ceilings.  Because the ceilings have tested positive and the number 
of anchors needed to place through the plaster, we must either remediate all asbestos from the ceilings 
or have a qualified contractor provide a grid of anchoring points to be utilized for our HVAC and electrical 
systems before being encapsulated when the job is complete to ensure that the plaster remains 
undisturbed.  We are preparing to request bids for both options.  The entire project will be completed 
under a managed work plan by licensed remediation professionals, and it will be supervised and tested 
by Foothills Environmental.   
 
We would also like to request a time extension to December 31, 2018.  We hope to complete the project 
earlier, but this extension will allow sufficient time to complete all aspects of the project, including 
punch list items, before closing out the grant.  
 
We appreciate your consideration of our requests.  This building is located in the center of town and is 
part of our government complex in the area; abandoning the building would leave an eyesore and an 
environmental hazard, and it would only delay our need to remediate the asbestos before demolishing 
the facility.  The facility is solid and the location is ideal.  Once this project is complete, the facility will 
meet our needs and the needs of our community for the foreseeable future. 
 
Best Regards, 
 
 
 
__________________________ ___________________________ __________________________ 
Phil Chamberland, Chairperson Jonathan Houck, Commissioner John Messner, Commissioner 
 
cc:  Southwest Regional DOLA Manager, Kimberly Bullen 
 Gunnison County Manager, Matthew Birnie 
 
 


Abatement Budget 
Abatement per Foothills Environmental work plan and estimate $119,500 
Additional Elect. Cost – no re-use allowed of existing conduit $10,000 
Additional Drywall $22,000 
Additional Paint $3,000 
Additional Acoustical Ceiling Tiles $7,400 
General Contractor Fee $24,285 
TOTAL $186,185 





		Agenda Item - EIAF scope change request Completed Form.pdf

		Scope change request.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


If grant is awarded, we'll need to request a 2018 budget amendment.  No concerns with submittal of application. ln


GUNCOUNTY1\mbirnie


0


2/15/2018


ok  db    2/6/18


County Manager Signature


already signed grant application


Acknowledgement of County Manager’s Signature; Gra


2/6/2018


kcommerford@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 1/25/2018


2/20/2018


Kari Commerford





































































































		Agenda Item - grant application Completed Form.pdf

		4445_001.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


No concerns LN


GUNCOUNTY1\mbirnie


0


2/16/2018


ok db 2-16-18


Motion


supplemental grant


Acknowledgement of County Manager’s Signature; Gra


2/16/2018


kcommerford@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 2/16/2018


Gunnison County - CDPHE


2/20/2018


Kari Commerford





































































































































































		Agenda Item - grant application - already signed Completed Form.pdf

		Laserfiche.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


We had anticipated $30,000 from this grant.  We'll request a budget amendment for the additional $13,000 granted from the City. No
concerns. ln


GUNCOUNTY1\mbirnie


0


2/2/2018


ok  db    1/26/18


County Manager Signature


grant signature for city of gunnison


Acknowledgement of County Manager’s Signature; Pub


1/26/2018


kcommerford@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 1/26/2018


2/20/2018


Kari Commerford





























		Agenda Item - grant signature Completed Form.pdf

		2018 grant contract - Signed.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


No concerns, included in 2018 adopted budget. ln


GUNCOUNTY1\mbirnie


0


2/15/2018


ASAP


ok  db    2/14/18


Board of County Commissioners' Signature


2247.60


Contract with Hilltop to provide High Fidelity Wraparound coaching to Juvenile Services staff.


Professional Services Agreement; Hilltop Community


2/14/2018


mdougherty@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 2/2/2018


Juvenile Services and Hilltop


2/20/2018


Meghan Dougherty







PROFESSIONAL SERVICES AGREEMENT


This Agreement (‘Agreement”) made effective the day ofS12nzbC2017, is by and
between the Board of County Commissioners of the County of Gunnison, Colorado,
whose address is 200 East Virginia, Gunnison, CC 81230 (“Gunnison County”) and
Hilltop Community Resources, whose address is 540 S jSt St. Montrose, CO 81401
(“Service Provider”).


RECITALS


Service Provider provides services to the office of Juvenile Services regarding High
Fidelity Wraparound Coaching to promote health and wellness to individuals and families
referred from Gunnison County Family Advocacy and Support Team through the office of
Juvenile Services (“Services”). Gunnison County desires to engage Service Provider to
provide Services according to this Agreement.


AGREEMENT


NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:


1. TERM.


The term of this Agreement shall commence on the date first set forth above and shall
terminate when the scope of services is complete, but not later than December 1, 2018.
unless sooner terminated or replaced as provided herein.


2. SCOPE CF SERVICES.


Service Provider shall furnish all materials, labor, supervision, supplies and equipment
to commence, diligently pursue, and complete the services as more specifically set forth
on Exhibit A, attached hereto and incorporated herein by this reference. All Services
shall be performed in a timely manner and in accordance with generally accepted
standards for Service Provider’s profession and all applicable federal, state and local
laws and regulations affecting the Services or the subject matter thereof. Service
Provider acknowledges that this is a non-exclusive Agreement, and Gunnison County
may contract with additional or other providers able to furnish the same or similar
services as it deems appropriate to do so.


3. STRATEGIC RESULT.


Execution of this Agreement will assist the County in strengthening the continuum of
care while sustaining essential health and human services by reducing out of county
placements by increasing in-county alternatives such as local foster homes, intensive
family interventions, parenting classes, etc (as measured by number of bed days in out
of county placements), as outlined in the Gunnison County Strategic Plan.







4. COMPENSATION, BONUS AND EXPENSES.


(a) In exchange for Service Providers performance of the Services, during
the Term, Gunnison County shall pay Service Provider fees as more specifically set
forth in Exhibit B.


(b) The Compensation shall compensate Service Provider for all charges,
expenses, overhead, payroll costs, employee benefits, insurance subsistence, and
profits, except as specifically set forth herein.


Cc) This Agreement is subject to Gunnison County making an annual budget
appropriation in an amount sufficient to fund this Agreement. If Gunnison County fails
or refuses to make such an appropriation, Gunnison County reserves the right to
terminate this Agreement without penalty to Service Provider pursuant to paragraph 7 of
this Agreement.


5. INDEMNIFICATION.


(a) Service Provider agrees to indemnify, defend and hold harmless Gunnison
County, its Commissioners, agents and employees of and from any and all liability,
claims, liens, demands, actions and causes of action whatsoever (including reasonable
attorney’s and expert’s fees and costs) arising out of or related to any loss, cost,
damage or injury, including death, of any person or damage to property of any kind
caused by the misconduct or negligent acts, errors or omissions of Service Provider or
its employees, subcontractors or agents in connection with this Agreement.


(b) This provision shall survive any termination or expiration of this Agreement
with respect to any liability, injury or damage occurring prior to such termination.


6. INSURANCE.


Service Provider agrees that at all times during the Term of this Agreement that Service
Provider shall carry and maintain, in full force and effect and at its sole cost and
expense, the following insurance policies. Within thirty (30) days of the execution of this
Agreement, Service Provider will provide insurance certificates to Gunnison County,
listing Gunnison County as an additional insured, for the coverage’s required herein
which shall state that such policies shall not be materially changed or cancelled without
thirty (30) days prior notice to Gunnison County.


(a) Worker’s Compensation Insurance in accordance with Colorado and
Federal law which adequately protects all labor employed by Service Provider during
the term of this Agreement.







(b) Professional Services Liability Insurance or the equivalent in an amount
not less than $350000, each occurrence and $990,000 aggregate, for damages arising
out of the rendering, or failure to render, any professional services.


(c) Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than $350,000 for any injury to one person in any single
occurrence and in an amount no less than $990,000 for any injury to two or more
persons in any single occurrence.


7. TERMINATION.


Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other. Upon termination, Service
Provider shall be entitled to compensation for Services performed prior to the date of
termination, per the compensation terms outlined in Exhibit B.


8. DELEGATION AND ASSIGNMENT.


This is a professional services contract with Service Provider and, therefore, Service
Provider shall not delegate or assign its duties under this Agreement without the prior
written consent of Gunnison County which consent Gunnison County may withhold in its
sole discretion. Subject to the foregoing, the terms, covenants and conditions of this
Agreement shall be binding on the successors and assigns of either party.


9. NOTICES.


Any notice, demand or communication which either party may desire or be required to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:


Gunnison County: County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248


With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230


Service Provider: Hilltop Community Resources
5405 1st St.
Montrose, CC 81401
(970) 252-7445







Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.


10. INDEPENDENT CONTRACTOR.


(a) In carrying out its obligations and activities under this Agreement, Service
Provider is acting as an independent contractor and not as an agent, partner, joint
venture or employee of Gunnison County. Service Provider does not have any authority
to bind Gunnison County in any manner whatsoever.


(b) Service Provider acknowledges and agrees that Service Provider is not
entitled to: (i) unemployment insurance benefits; or (ii) Workers Compensation
coverage, from Gunnison County. Further, Service Provider is obligated to pay federal
and state income tax on any moneys paid it related to the services.


11. CRIMINAL BACKGROUND CHECK.


(a) Prior to any professional services being performed, Service Provider must
conduct a fingerprint based criminal background check through the Colorado Bureau of
Investigation, pursuant to CR5. §27-90-111. A copy of the criminal background check
shall be provided to the department prior to any services being performed. Upon
notification to the department that the contracting employee or Service Provider has
received a conviction for any of the disqualifying offenses described in paragraph (b) or
(c) of subsection (9), C.R.S. §27-90-111, the contracting employee’s or Service
Provider’s position with the department shall be terminated.


(b) Service Provider agrees to comply with the provisions of CR5. §27-90-
111, et al, throughout the term of this Agreement, which provides, in relevant part, as
follows:


(a) (t)he contracting employee shall submit to a criminal
background check as described in subsection (4) of C.R.S. §27-
90-111 for state employees;


(b) (t)he contracting employee shall report any arrests, charges, or
summonses for any of the disqualifying offenses specified in
paragraph (b) or (c) of subsection (9) of CR5. §27-90-111 to
the contracting employee’s supervisor at the department before
returning to work.


(c) (t)he contracting employee may be suspended or terminated, at
the discretion of the department, prior to the resolution of the
criminal charges for any disqualifying offenses specified in
paragraph (b) or (c) of subsection (9), C.R.S. §27-90-111.


(d) (u)pon notification to the department that the contracting
employee has received a conviction for any of the disqualifying
offenses described in paragraph (b) or (c) of subsection (9),
CR5. §27-90-111, the contracting employee’s position with the
department shall be terminated.”







The Gunnison County Department of Health and Human Services shall pay for the
costs of such a background check.


12. IMMIGRATION COMPLIANCE CERTIFICATION.


(a) Service Provider certifies that Service Provider does not and will not
knowingly contract with or employ illegal aliens to work under this Agreement.


(b) Service Provider certifies that Service Provider has required its
subcontractors to certify that they do not knowingly contract with or employ illegal aliens
to work under this Agreement.


(c) Service Provider certifies that it has attempted to verify the eligibility of its
employees and subcontractors to work through the Basic Pilot Employment Verification
Program administered by the Social Security Administration and Department of
Homeland Security.


(d) Service Provider agrees to comply with all reasonable requests made in
the course of an investigation under CR5. §8-17.5-1 02 by the Colorado Department of
Labor and Employment.


(e) Service Provider agrees to comply with the provisions of CR5. §8-17.5-
101 etseq.


13. ENTIRE AGREEMENT.


This Agreement contains the entire agreement between the parties hereto with respect
to the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed
hereunder.


14. MISCELLANEOUS.


(a) SEVERABILITY. If any clause or provision of this Agreement shall be
held to be invalid in whole or in part, then the remaining clauses and provisions, or
portions thereof, shall nevertheless be and remain in full force and effect.


(b) AMENDMENT. No amendment alteration, modification of or addition to
this Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.


(c) NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this
Agreement is, or shall be construed to be, a waiver, in whole or part, by Gunnison







County of governmental immunity provided by the Colorado Governmental Immunity Act
or otherwise.


15. ATTORNEYS FEES.


If any party hereto shall bring any suit or action against another for relief, declaratory or
otherwise, arising out of this Agreement, the prevailing party shall have and recover
against the other party, in addition to all court costs and disbursements, such sum as
the court may adjudge to be reasonable attorneys fees and expert witness fees.


16. GOVERNING LAW.


This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to
this Agreement shall be in the state District Court governing Gunnison, Colorado.


17. COUNTERPARTS: FACSIMILE TRANSMISSION.


This Agreement may be executed by facsimile and/or in any number of counterparts,
any or all of which my contain the signatures of less than all the parties, and all of which
shall be construed together as but a single instrument and shall be binding on the
parties as though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.







IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.


BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO


By:


____________________________


AHEST:


Deputy Clerk


SERVICE PROVIDER


By:


______________________


- 6W







EXHIBIT A
SCOPE OF SERVICES


Provider shall perform and provide the following services prior to reimbursement:


RESPONSIBILITIES OF Hilltop / HIQh Fidelity Wraparound Coach (Provider”)


Work Element 1: Email and phone High Fidelity Wraparound coaching


• Josie Anders-Mize or Michelle Gottlieb will respond to email requests and
provide at least monthly coaching calls to address issues identified by Gunnison
County Wraparound Facilitators and/or Family Support Partners and to provide
information about innovations within wraparound.


Work Element 2: On site High Fidelity Wraparound coaching


• Josie Anders-Mize or Michelle Gofflieb will provide on-site coaching once a
month for two hours focused on facilitator and FSP credentialing or direct
consultation on families.


Other:
• Provide an invoice of hours completed by the 5th of the month following services


for payment purposes.
• Maintain client confidentiality in accordance with Gunnison County Privacy Policy


and HIPPA.


RESPONSIBILITIES OF GUNNISON COUNTY JUVENILE SERVICES:


• Communicate with Provider as much as necessary to assure optimal service to
the clients.
Reimburse Provider within a month following invoice.







EXHIBIT B
SERVICE PROVIDER FEES


A. In exchange for Providers performance of the Services, during the Term, Gunnison


County shall pay Provider fees (@ at a rate of $35 per hour) as follows:


Federal Fiscal Year 2016


Work . . . Total
Description of Service . Cost


Element Time


One Monthly phone and/or email consultation 18 hrs $630


Two
Provide monthly HF Wrap coaching on site for up to


24 hrs $840
two hours / month


Travel Transportation mileage (120 miles @ $.54/mile 12 Trips $777.60


Total Not to exceed $2247.60
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Discharge Date:


Required
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N/A


Please see the attached resolution and policy.  C.R.S. §30-10-109 mandates that office hours of operation must be set by resolution of the Board of
County Commissioners for each Colorado county.


Resolution; Adopting the Standard Hours of Operati


2/14/2018


khaase@gunnisoncounty.org


2/20/2018


Katherine Haase







BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO 
RESOLUTION NO. 2018-___ 


 
A RESOLUTION ADOPTING THE STANDARD HOURS OF OPERATION POLICY 


 
WHEREAS, Gunnison County has established a uniform policy format and an 


adoption and periodic review process to promote consistency and uniformity throughout 
the organization; and  


 
WHEREAS, C.R.S. §30-10-109 mandates that office hours of operation must be set 


by resolution of the Board of County Commissioners for each Colorado county. 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 


Gunnison County, Colorado that the attached Standard Hours of Operation Policy (Exhibit 
A) is adopted and effective upon signature below.  
 


INTRODUCED by Commissioner _____________________________, seconded by 
Commissioner ___________________________, and adopted this 20th day of February, 
2018. 
 
BOARD OF COUNTY COMMISSIONERS  
OF GUNNISON COUNTY, COLORADO 
 
 
______________________________ 
Phil Chamberland, Chairperson 
 
 
______________________________ 
Jonathan Houck, Commissioner 
 
 
______________________________ 
John Messner, Commissioner 
 
 
Attest: 
 
 
______________________________ 
Deputy County Clerk 
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Policy Name: Standard Hours of Operation Policy  
Policy 


Number: 
1.2.9.3 


Approval 
Authority: 


Gunnison County Board of County 
Commissioners 


Date of 
Adoption: 


2/20/2018 


Effective 
Date: 


2/20/2018 
Adoption 
Document: 


Resolution #2018- 


Review 
Date: 


2/20/2023 
Review 
Frequency: 


Every five (5) 
years. 


Policy 
Custodian: 


Administration 
Department 


 
PURPOSE 


Pursuant to C.R.S. §30-10-109, this policy was created by the Board of County Commissioners to further 
its accountability to the citizens of Gunnison County, Colorado.   
 


SCOPE 
This policy applies to all Gunnison County elected and non-elected offices, as outlined below.   


 
DEFINITIONS 


Business Days:  Monday through Friday of each week, with the exception of posted holidays. 


Lunch Hour:  12 – 1 pm.   
 


POLICY STATEMENTS 
Notwithstanding special circumstances such as facility issues, attendance at special County meetings 


or events, or other official off-site duties, Gunnison County offices shall minimally be kept open for the 
transaction of County business during the designated hours outlined below.   


 


Office Hours 


Administration 8 am – 5 pm 


Airport Administration 8 am – 5 pm 


Alternative Services 8 am – 5 pm 


Assessor 8 am – 5 pm 


Attorney 8 am – 5 pm 


Clerk & Recorder 8 am – 5 pm 


Community and Economic Development 8 am – 5 pm 


Coroner (1) By Appointment 


Elections 8 am – 5 pm 


Emergency Management 8 am – 5 pm 


Fairgrounds 8 am – 5 pm 


Geographic Information Services 8 am – 5 pm 


Health and Human Services 8 am – 5 pm 


Juvenile Services 8 am – 5 pm 


Motor Vehicles (2) 8 am – 4:30 pm 


Public Trustee 8 am – 5 pm 


Public Works (3) 7 am – 4:30 pm 


Recording 8 am – 5 pm 


EXHIBIT A 



http://www.gunnisoncounty.org/Policies
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Sheriff (4) 8 am – 5 pm 


Treasurer 8 am – 5 pm 


 
These scheduled hours are considered the minimum timeframe that the offices must be open (i.e., 


offices are permitted to open earlier or remain open later than what is outlined above).  Individual offices 
may opt, but are not required, to remain open for during the lunch hour in order to assist customers; lunch 


hour closure(s) should not extend beyond the 12 – 1 pm timeframe.   


If an office must close during any portion of the regular hours outlined above due to special 
circumstances, signage will be placed at the entry to clearly state the reason for the closure and the 


estimated time for reopening.   
Subject to this policy, a department head may establish, upon final approval from the County Manager, 


a flex-time workweek for any of his/her employees.  Any flex-time workweeks created will ensure that the 


office days and hours above are maintained so that customer access is not impeded, and no more than 
forty (40) hours are worked in a regular workweek by a non-exempt employee.  In opting for such a 


schedule, the established flex-time workweek will be used for determination of overtime. 
 


Exception Notes: 
(1) The Coroner is regularly subject to unpredictable on- and off-site hours of operation, so the physical 


office location is permitted to provide services by appointment.   
(2) The Motor Vehicle office accepts its last customer at 4:30 pm due to the amount of time necessary 


to process each request, and tabulate and process daily revenues.  However, office staff will not leave the 


worksite until at least 5 pm. 
(3) The Public Works offices are permitted to close for lunch from 12:30 until 1:30 pm for lunch and at 


4:30 pm due to the ongoing need to address road safety as early as possible, often prior to 7 am, especially 


during inclement weather.     
(4) The County Sheriff shall be subject, at all times, to the command of the people, and thereof shall at 


all hours, night and day, be prepared to attend such duties as may reasonably be required of the Sheriff’s 
Office. 


 
COMPLIANCE 


This policy shall be complied with in all respects.  Any deviation from this schedule for any reason other 


than to perform official duties must be pre-approved by either the Board of County Commissioners for 
elected offices or by the County Manager for all non-elected offices. 


Temporary or permanent revisions to this policy may occur and every attempt will be made to provide 
prior notice of any such change. However, when deemed necessary in order to fully protect the County’s 


interests, the interest of the public, and to more fully protect the safety of the public, including employees 


governed by this policy, this policy may be changed without notice.   
 


APPLICABLE LEGISLATION AND/OR RELATED REGULATIONS, POLICIES AND FORMS 
 C.R.S. §30-10-109   


 


 


 



http://www.gunnisoncounty.org/Policies
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Motion


Review for adoption of 2018 Resolution to direct Treasurer on distribution of interest earnings to specific funds.


Resolution; Authorizing the Treasurer to Segregate


2/14/2018


lnienhueser@gunnisoncounty.org


2/20/2018


Linda Nienhueser







 
 


BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY 


RESOLUTION NO. 2018-_____ 
 


A RESOLUTION AUTHORIZING THE TREASURER TO SEGREGATE INTERESTS 
FROM INVESTMENTS OF CERTAIN MONIES AND REVOKING CERTAIN 


PREVIOUS RESOLUTIONS 
 
  WHEREAS, Colorado Revised Statute 30-10-710 provides, in part, that interest gained 
through the investment of county funds, regardless of the origin of such funds, may be credited to 
the General Fund “unless such investment is made from specific funds allocated for a definite 
purpose and so maintained”; and 
 
  WHEREAS, it is the desire of this Board that the interest gained from the investment of 
certain funds be credited back to those funds; 
 
  WHEREAS, this Board has previously passed resolutions which directed the County 
Treasurer and the County Finance Office to deposit back to certain funds all the interest gained 
from investments of the monies from those certain funds; 
 
  NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of  
Gunnison County, Colorado: 


1.    The County Treasurer is hereby directed to deposit back into the following funds 
all interest gained from the investment of monies from the respective funds: 


          Treasurer’s Acct # 
   Reserve Accounts within the General Fund: 
    General – Water Resources    150 
    General – Workforce Impact Fees   155    
   Road and Bridge Fund     002 
   Human Services      003 
   Public Health Agency      004 
   Conservation Trust Fund     007 
   Bond Fund       008 
   Bond Fund Series 2010     101 
   Airport Operations Fund     010 
   Reserve Account within the Airport Operations Fund: 
    Airport – Terminal Construction   102 
   Sales Tax Fund       012 


Land Preservation Fund     013 
Mosquito Fund      030 
Sage Grouse Trust Fund     032 


   Risk Management Fund     034 
   Airport Construction Fund     041 
   Capital Expenditures Fund     043 







   Gunnison County Sewer     050 
   Reserve Account within the Sewer Fund:  
    Sewer – Restricted     135 
   Gunnison County Water      051 
   Reserve Account within the Water fund  
    Water – Restricted     136 
   Solid Waste Fund – Operations    052 
   Reserve Accounts within the Solid Waste Fund: 
    Solid Waste - Landfill Closure    125 
    Solid Waste – Landfill Construction    126 
   Gunnison Housing Authority Fund    070 
   Reserve Accounts within the Housing Authority Fund: 
    Senior Housing – Operations    071  
    Senior Housing – Deposits    140 
   Internal Service Fund I      080 
   Internal Service Fund II     082 
   Internal Service Fund III, Health Insurance Trust  090 
   Reserve Account within the Health Insurance Trust Fund 
    Health Insurance Claims    115 
   Gunnison River Valley Local Marketing District  091 
   Gunnison Valley Transportation Authority   092 
 


2. All remaining interest gained from the investment of County funds may be credited to 
the County General Fund.      001 


 
3. The previously enacted resolutions directing the distribution of interest to various 


funds – namely Resolution No. 2017-02, Series 2017 is hereby canceled as of January 
1, 2018 and the provisions of this resolution shall supersede the previous resolutions. 


 
4. The effective date of this resolution shall be January 1, 2018. 


 
  INTRODUCED by Commissioner _____________________, seconded by 
Commissioner ____________________, and adopted this _____ day of February, 2018. 


 
 


      BOARD OF COUNTY COMMISSIONERS 
      OF GUNNISON COUNTY, COLORADO 
 


By _____________________________________ 
 Phil Chamberland, Chairperson 


 
By _____________________________________ 
 Jonathan Houck, Vice-Chairperson 


 
By _____________________________________ 


      John Messner, Commissioner 







Attest: 
 
____________________________ 


Deputy County Clerk     
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Linda Nienhueser







BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY 


RESOLUTION NO. 2018-_____ 
 


A RESOLUTION DIRECTING THE GUNNISON COUNTY TREASURER TO 
DISTRIBUTE SPECIFIC OWNERSHIP TAX MONIES AMONG VARIOUS COUNTY 


FUNDS 
 


  WHERAS, Gunnison County has or will receive during fiscal 2018 certain monies 
derived from the payment, pursuant to C.R.S. (1973) 42-3-107, of specific ownership taxes; and 
  
  WHEREAS, the impact of this Resolution will only affect the distribution of funds to the 
Gunnison County General Fund and the Gunnison County Road and Bridge Fund; and 
 
  WHEREAS, after apportionment pursuant to C.R.S. (1973) 42-3-107, such monies have 
traditionally been divided between the General Fund and the Road and Bridge fund of Gunnison 
County; 
 
  NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 
Gunnison County, Colorado, that, effective immediately from the date this Resolution is passed by 
such Board, that the Treasurer of Gunnison County shall distribute and deposit such monies as 
Gunnison County receives after apportionment from such specific ownership taxes pursuant to 
C.R.S. (1973) 42-3-107 as follows: to the Gunnison County General Fund sixty-five percent 
(65%); to the Gunnison County Road and Bridge Fund thirty-five percent (35%).  The effective 
date of this Resolution shall be retroactive to January 1, 2018 and shall be valid for each year 
subsequent to the passage of this resolution until repealed or amended by this Board. 
 
  INTRODUCED by Commissioner _____________________, seconded by 
Commissioner ____________________, and adopted this _____ day of February, 2018. 
 
      BOARD OF COUNTY COMMISSIONERS 
      OF GUNNISON COUNTY, COLORADO 
 


By _____________________________________ 
 Phil Chamberland, Chairperson 


 
By _____________________________________ 
 Jonathan Houck, Vice-Chairperson 


 
By _____________________________________ 


      John Messner, Commissioner 
Attest: 
 
____________________________ 


Deputy County Clerk    
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$35 per hour for services provided pursuant to the agreement


Services contract for HF Wraparound services to be provided to probation clients


Colorado Judicial Department Agreement for Service


2/16/2018


mdougherty@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


6/30/2018


2/16/2018


7th Judicial District Probation and Juvenile Services


2/20/2018


Meghan Dougherty
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COLORADO JUDICIAL DEPARTMENT 
AGREEMENT FOR SERVICES 


BY INDEPENDENT CONTRACTOR 


1. PARTIES. This Agreement is entered into by and between the COLORADO JUDICIAL 
DEPARTMENT ("Department"), by and through the Seventh Judicial District Probation 
Department, and the Board of County Commissioners of Gunnison County Colorado 
(“Contractor”) for the benefit of Gunnison County Department of Juvenile Services (“Juvenile 
Services”). Department and Contractor may individually be referred to as “Party” or collectively as 
“Parties.” In consideration of their mutual promises and for their mutual benefit, the Parties agree as 
follows: 


2. RECITALS AND PURPOSE. Department seeks a provider who is willing to offer wrap around services 
to juvenile clients.  


3. AUTHORITY.  


A. Department has awarded Contractor the opportunity to provide the services described in this 
Agreement for Fiscal Year 2018 (July 1, 2017- June 30, 2018); and 


B. Authority exists in the law and funds have been budgeted, appropriated, and otherwise made 
available, and a sufficient uncommitted balance thereof remains available for encumbering and 
subsequent payment for purposes of this Agreement. 


4. EFFECTIVE DATE. This Agreement shall not be valid or enforceable until it is fully executed by both 
Parties (the “Effective Date”). The Department shall not be bound by any provision of this Agreement 
before the Effective Date, and shall have no obligation to pay Contractor for any work performed or 
expense incurred before the Effective Date. 


5. TERM OF THE AGREEMENT. 


A. Initial Term; Work Commencement. The Parties’ respective performances under this Agreement 
shall commence on the latter of the Effective Date or July 1, 2017 and shall terminate on June 30, 
2018 (“Initial Term”) unless sooner terminated or renewed in accordance with the terms of this 
Agreement. 


B. Renewal. This Agreement may be renewed for four (4) additional period(s) of up to twelve (12) 
months each, subject to mutual agreement by the Parties (each a “Renewal Term”). Each Party 
reserves the right to elect not to renew the agreement after expiration of the current term. If 
Contractor intends not to renew the Agreement it shall give notice of such intent at least thirty (30) 
days prior to expiration of the Agreement. 


C. End of Term Extension. In the event this Agreement approaches the end of its Initial Term, or any 
Renewal Term then in place, the Department, at its discretion, upon written notice to Contractor as 
provided in §36, may unilaterally extend such Initial Term or Renewal Term for a period not to 
exceed three months (an “End of Term Extension”). The provisions of this Agreement in effect 
when such notice is given shall remain in effect during the End of Term Extension. The End of 
Term Extension shall automatically terminate upon execution of a replacement contract or 
modification extending the total term of the Agreement or termination of the agreement 


D. Survival of Certain Terms. Any provision of this Agreement that imposes an obligation after 
termination or expiration of the Agreement shall survive the termination or expiration of the 
Agreement. 


6. SCOPE OF WORK. The Contractor shall complete the services as described in Exhibit A and in 
accordance with the terms and conditions of this Agreement. The Department shall have no liability to 
compensate Contractor in connection with any services performed outside the scope of Exhibit A. 
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7. FEE AND PAYMENT. 


A. Fee. The Department shall compensate Contractor for services performed under this Agreement. 
The Department shall pay the Contractor in the amounts and in accordance with the schedule and 
other conditions set forth in Exhibit B.  


B. Not a Wage or Salary. It is specifically agreed that the fees paid under this Agreement are neither 
salary nor hourly wage, and any computation of fees based on performance time is for convenience 
of the Parties in determining value of service and not as salary or hourly wage. 


C. Method of Payment. Contractor shall initiate payment requests by submitting invoices to the 
Department on the schedule set forth in Exhibit B. Upon approval of the charges, Department shall 
promptly pay through its normal payment procedures and in all events not more than sixty (60) 
days of submission of the respective invoice The Department’s acceptance of an invoice does not 
constitute acceptance of services performed under this Agreement. 


D. Disputes. If the Contractor disputes any calculation, determination or amount of any payment, the 
Contractor shall notify the Department of its dispute within 30 days following the Contractor’s 
receipt of the payment or notification of the determination or calculation of the payment by the 
Department, as appropriate. The Department will review the information presented by the 
Contractor and may make changes to its determination based on this review. The calculation, 
determination or payment amount that results from the Department’s review shall be final. No 
payment that is subject to a dispute under this subsection shall be due until after the Department 
has concluded its review. 


E. Erroneous Payments. The Department may recover, at the Department’s discretion, payments made 
to Contractor in error for any reason, including, but not limited to, overpayments or improper 
payments, and unexpended or excess funds received by Contractor. The Department may recover 
such payments by deduction from subsequent payments under this Contract, deduction from any 
payment due under any other contracts, grants or agreements between the Department and 
Contractor, or by any other appropriate method for collecting debt.  


8. NO AGENCY OR EMPLOYMENT RELATIONSHIP. The Parties to this Agreement are cooperating 
entities. Nothing contained in this Agreement shall be construed to create a legal agency or employment 
relationship between the Parties. Neither Party, nor any employee of any Party, shall be deemed to be 
an agent or employee of the other Party. Each entity will be responsible for its acts and those of its 
employees and agents, if any, during the course of this Agreement. 


9. PERFORMANCE SPECIFICATIONS. Department shall not exercise control over Contractor by 
overseeing the actual work or instructing Contractor as to how the work will be performed; however 
the parties agree that Contractor shall perform the services in accordance with recognized industry 
standards of care, skill and diligence for the type of services to be performed. 


10. LICENSES, PERMITS, AND OTHER AUTHORIZATIONS. Contractor shall secure and maintain at 
all times during the term of this Agreement, at its sole expense, all licenses, permits, and other 
authorizations required by federal, state, and local laws and regulations to perform its obligations under 
this Agreement.  


11. TRAINING. Department shall provide no training to Contractor, inasmuch as Contractor already 
possesses the skills needed to perform the work required under this Agreement. 


12. CRIMINAL BACKGROUND CHECK. 


A. Background Check. The Department requires that all persons who perform services under this 
Agreement must pass a criminal background check before working under the Agreement, which 
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background check shall be valid for two (2) years. All such background checks will be carried out, 
at no charge to the Contractor or the worker, by the Department’s Human Resources Division under 
standards developed by the Department. In order to request a new or renewal background check, 
the Contractor should provide to the worker an “Authorization and Consent for Release of 
Information” form, in the form to be provided by the Department, and deliver the completed form 
to the Department’s Representative, who will process the request and inform the Contractor of the 
result. No person shall perform any work under this Agreement without having in place a valid 
criminal background check. The decision as to whether the worker passes the criminal background 
check will be in the sole discretion of the Department. 


B. Notification. Contractor shall notify the Department in writing immediately upon discovering that 
any person performing services under this Agreement pleads guilty to, or is convicted of, a petty, 
misdemeanor, or felony offense during the term of this Agreement. The Contractor’s report shall 
be accompanied by a newly completed “Authorization and Consent for Release of Information” 
form authorizing a new background check for the person who pled guilty or was convicted. The 
person who is subject of the report shall immediately cease performing services under this 
Agreement until otherwise informed by the Department.  


13. INSURANCE REQUIREMENTS; GOVERNMENTAL IMMUNITY. Contractor is a "public entity" 
within the meaning of the Colorado Governmental Immunity Act, § 24-10-101, et seq., C.R.S., as 
amended (the “Act”), and shall at all times during the term of this Agreement maintain such liability 
insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities under the Act. 
Nothing in this Agreement shall be construed as a waiver, express or implied, by either Party of any of 
the immunities, rights, benefits, protections, or other provisions afforded them pursuant to the Act. 


14. CONFIDENTIALITY. In the event that Contractor obtains access to any records or files of the 
Department in connection with this Agreement, or in connection with the performance of its obligations 
under this Agreement, Contractor shall keep such records and information confidential and shall 
comply with all laws and regulations concerning the confidentiality of such records to the same extent 
as such laws and regulations apply to the Department. Contractor shall notify its employees and agents, 
if any, that they are subject to the confidentiality requirements as set forth above, and shall provide each 
employee or agent with a written explanation of the confidentiality requirements before the employee 
or agent is permitted access to confidential data. 


15. COPYRIGHT/OWNERSHIP OF MATERIALS. By virtue of the compensation paid by the 
Department for services rendered by the Contractor and its employees or agents under this Agreement, 
Contractor acknowledges that adequate compensation will have been paid for any data, materials, or 
work products produced or created by the Contractor as a result of this Agreement. Contractor grants 
to the Department all right, title and interest in and to all such data, materials, or work products. Further, 
all copyrights, patents and royalties, if any, arising from the distribution of such data, materials or work 
products shall become the property of the Department or its assigns. To the extent required by the 
Department, Contractor shall place a notice of the Department’s copyright on any or all materials 
produced under this Agreement. 


16. COMPLIANCE WITH LAW. The Parties shall comply with the letter and spirit of all applicable 
federal, state and local laws and regulations related to performance under this Agreement, including 
but not limited to the Colorado Antidiscrimination Act of 1957, as amended, (Section 24-34-401 et 
seq., C.R.S.) and other applicable law respecting discrimination and unfair employment practices. 


17. CHOICE OF LAW; VENUE. The construction, interpretation and performance of this Agreement shall 
be governed by the laws of the State of Colorado, and any claim arising out of or relating to this 
Agreement or breach thereof shall be brought exclusively in the state courts of Colorado. 
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18. LITIGATION REPORTING. If Contractor is served with a pleading or other document in connection 
with an action before a court or other administrative decision making body, and such pleading or 
document relates to this Agreement or may affect Contractor’s ability to perform its obligations under 
this Agreement, Contractor shall, within 10 days after being served, notify the Department of such 
action and deliver copies of such pleading or document to the Department’s principal representative. 


19. TAX EXEMPTION. The Department is exempt from the payment of federal, state, and/or local 
government tax assessments. Regarding the agreement, contractor shall collect no tax from the 
Department, and the Department shall have no liability to Contractor for such taxes regardless of 
whether any political subdivision of the state imposes such taxes on the Contractor.  


20. SEVERABILITY. If any part of this Agreement shall be held unenforceable, the rest of this Agreement 
will nevertheless remain in full force and effect provided that the Parties can continue to perform their 
obligations under this Agreement in accordance with its intent. 


21. NON-WAIVER. The failure of either Party to exercise any of its rights under this Agreement for a 
breach thereof shall not be deemed to be a waiver of such rights or a waiver of any subsequent breach. 


22. ENTIRE AGREEMENT; MODIFICATIONS. This Agreement, including all exhibits and attachments, 
is the complete integration of all understandings between the Parties. No prior or contemporaneous 
addition, deletion, or other amendment hereto shall have any force or effect whatsoever, unless 
contained in this writing. No subsequent novation, renewal, addition, deletion, or other amendment 
hereto shall have any force or effect unless embodied in a written contract executed by both Parties to 
this Agreement. 


23. ORDER OF PRECEDENCE. In the event of a conflict or inconsistency between this Agreement and 
any Exhibit or attachment such conflict or inconsistency shall be resolved by reference to the documents 
in the following order of priority: 


A. The provisions of the main body of this Agreement. 


B. Exhibit A, Scope of Work. 


C. Exhibit B, Pricing.  


24. ASSIGNMENT; SUBCONTRACTING. Contractor’s rights and obligations hereunder are personal 
and may not be transferred, assigned or subcontracted without the prior, written consent of the 
Department. Any attempt at transfer, assignment, or subcontracting without such consent shall be void. 
All assignments, subcontracts, or Subcontractors approved by the Department are subject to all of the 
provisions of this Agreement. Contractor shall be solely responsible for all aspects of subcontracting 
arrangements and performance. 


25. THIRD PARTY BENEFICIARIES. Except for the Parties’ respective successors and assigns described 
in Paragraph 33, this Agreement does not and is not intended to confer any rights or remedies upon any 
person or entity other than the Parties. 


26. TERMINATION 


A. Default. Either Party may terminate this Agreement upon default by the other Party, effective upon 
receipt of notice or at such other time as may be stated in the notice. “Default” is defined as the 
failure of a Party to fulfill any of its duties and obligations under this Agreement. The non-
defaulting Party may in its discretion permit the other Party a period of up to two weeks to cure the 
default. 


B. Loss of Funds. The Department is prohibited by law from making commitments beyond the term 
of the current Department Fiscal Year. Payment to Contractor beyond the current Department 
Fiscal Year is contingent on the appropriation and continuing availability of funding in any 
subsequent year. In the event that funding for any activity established by this Agreement is 







  Page 5 of 6 


discontinued or decreased by the State of Colorado, or any federal funding source, Department may 
terminate this Agreement or reduce its scope effective immediately upon receipt of notice without 
penalty.  


C. Public Interest. The Department is entering into this Agreement for the purpose of carrying out the 
public policy of the Colorado Judicial Branch. If this Agreement ceases to further such public 
policy, the Department may terminate this Agreement, in whole or in part, for convenience of the 
Department, when the interests of the Department so require. The Department shall give at least 
thirty (30) days written notice of such termination, specifying the part of the Agreement terminated 
and when the termination becomes effective.  


D. Force Majeure. If acts of God or government authorities, natural disasters, or other emergencies 
beyond a party’s reasonable control make it illegal or impossible for such Party to perform its 
obligations under this Agreement, such Party may terminate this Agreement upon written notice to 
the other Party without liability. 


E. Final Payment. In the event of termination for any reason, Contractor shall be compensated for the 
value of services actually performed prior to the effective date of the termination. 


27. PARTY REPRESENTATIVES; NOTICES. The following persons are hereby designated by their 
respective employers as their representatives for the management of this Agreement: 


FOR THE DEPARTMENT FOR CONTRACTOR 


Name: Robert Omer Name: Meghan Dougherty, Gunnison County 
Title: Chief Probation Officer Title: Coordinator 
Phone: 970-252-4369 Phone: 970-641-7665 
Email: robert.omer@judicial.state.co.us  Email: mdougherty@gunnisoncounty.org   


Either Party may designate a substitute representative by notice to the other Party. Notices required or 
permitted to be given under this Agreement shall be in writing and shall be delivered by hand with 
receipt required, by certified or registered mail to such Party’s representative at the address set forth 
above or as an email with read receipt requested to the representative at the email address, if any, set 
forth above. If a Party delivers a notice to another through email and the email is undeliverable and the 
Party is not provided with an alternate email contact, then the Party delivering the notice shall deliver 
it by hand with receipt required or by certified or registered mail to such Party’s representative at the 
address set forth below. Unless otherwise provided in this Agreement, notices shall be effective upon 
receipt of the written notice. 


28. COUNTERPARTS; ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS. This 
Agreement and any amendments hereto may be executed in several counterparts, each of which shall 
be deemed an original, and all of which together shall constitute one agreement binding on the Parties. 
The Parties consent to the use of electronic signatures by either Party. The Agreement, and any other 
documents requiring a signature hereunder, may be signed electronically by the Parties in the manner 
specified by the Parties. The Parties agree not to deny the legal effect or enforceability of this 
Agreement solely because it is in electronic form or because an electronic record was used in its 
formation. The Parties agree not to object to the admissibility of this Agreement in the form of an 
electronic record, or a paper copy of an electronic document, or a paper copy of a document bearing an 
electronic signature, on the ground that it is an electronic record or electronic signature or that it is not 
in its original form or is not an original. 


29. SIGNATURE AUTHORITY. By signing this Agreement, the person signing on behalf of Contractor 
hereby swears and affirms that they are authorized to act on Contractor’s behalf and acknowledge that 
the Department is relying on their representations to that effect. 


 



mailto:robert.omer@judicial.state.co.us

mailto:mdougherty@gunnisoncounty.org
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[Signatures on Next Page] 


 


IN WITNESS WHEREOF, the Parties have executed this Agreement on the dates written below. 


STATE OF COLORADO  CONTRACTOR 
JUDICIAL DEPARTMENT 


 


    
By:  By:  
Title:  Title:  
Date:  Date:  
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EXHIBIT A 


SCOPE OF SERVICES 


Provider shall perform and provide the following services prior to reimbursement: 


RESPONSIBILITIES OF Gunnison County Department of Juvenile Services 


Contact referred client to offer assessment, service planning and wraparound services.  


1. Implement High Fidelity Wraparound within the context of established guidelines and designated 
timeframes 


2. Provide referring party with written summary of Discovery and Wraparound plan (to include goals) 
within 30 days of initial engagement meeting.  


3. Participate in case conferencing upon request of the referring party. 
4. Provide aftercare recommendations and assist in transition of care as appropriate.  
5. Provide an invoice on letterhead by the first Friday of the month following services. 
6. Maintain client confidentiality in accordance with Gunnison County Privacy Policy and HIPPA. 
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EXHIBIT B 


FEE AND PAYMENT 


 


A. In exchange for Providers performance of the Services, during the Term, the Department shall pay 
Provider fees as follows (prorated for each 15 minutes): 


 


 _x___ $35 per hour for services provided pursuant to the agreement. 


B. Contractor shall initiate payment requests by submitting invoices to the Department by the first Friday 
of the month following the month in which services were performed.  


 


 





		Agenda Item - Wraparound Services Contract Completed Form.pdf

		FY18 JUV Services Contract v4.pdf
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Gunnison County Board of County Commissioners Calendar 
(Two or more commissioners may be in attendance.) 


Search Results from 2/16/2018 to 4/30/2018 
 


Board of County Commissioners 


1. Joint Public Hearing; Gunnison County Planning Commission; Brush Creek 
February 16, 2018, 10:30 AM @ Ballroom; The Lodge at Mountaineer Square 


2. BOCC Regular Meeting 
February 20, 2018, All Day @ BOCC Boardroom 


3. Joint Work Session BOCC/Gunnison County Planning Commission; Brush Creek 
February 23, 2018, All Day @ BOCC Boardroom 


4. BOCC Work Session 
February 27, 2018, All Day @ BOCC Boardroom 


5. Mayors & Managers Meeting – Hosted by Crested Butte Mountain Resort 
March 1, 2018, 12:00 PM – 1:30 PM 


6. Joint Work Session BOCC/Gunnison County Planning Commission; Brush Creek 
March 2, 2018, All Day @ BOCC Boardroom 


7. BOCC Regular Meeting 
March 6, 2018, All Day @ BOCC Boardroom 


8. BOCC Work Session 
March 13, 2018, All Day @ BOCC Boardroom 


9. Commissioner Messner Out of Office 
March 14, 2018 – March 28, 2018 


10. Joint Public Hearing; Gunnison County Planning Commission; Whetstone Industrial Park 
March 16, 2018, 10:00 AM 


11. BOCC Regular Meeting 
March 20, 2018, All Day @ BOCC Boardroom 


12. BOCC Work Session 
March 27, 2018, All Day @ BOCC Boardroom 


13. BOCC Regular Meeting 
April 3, 2018, All Day @ BOCC Boardroom 


14. Mayors & Managers Meeting – Hosted by Mt. Crested Butte 
April 5, 2018, 12:00 PM – 1:30 PM 


15. BOCC Work Session 
April 10, 2018, All Day @ BOCC Boardroom 
 



https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES
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16. BOCC Regular Meeting 
April 17, 2018, All Day @ BOCC Boardroom 


17. BOCC Special Meeting & Work Session 
April 24, 2018, All Day @ BOCC Boardroom 
 


Gunnison County Organization 


1. Holiday – Washington’s Birthday- Offices Closed 
February 19, 2018 



https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=2%2f17%2f2017&enddate=3%2f31%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=1%2f6%2f2017&enddate=2%2f28%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES



		Board of County Commissioners

		1. Joint Public Hearing; Gunnison County Planning Commission; Brush Creek

		2. BOCC Regular Meeting

		3. Joint Work Session BOCC/Gunnison County Planning Commission; Brush Creek

		4. BOCC Work Session

		5. Mayors & Managers Meeting – Hosted by Crested Butte Mountain Resort
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Review for approval, January Cash Transfer report.


January 2018 Cash Transfer Report
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GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS


FOR THE MONTH ENDING: January 2018


01 01 01 01 01 01 02 03 04
Finance General Payroll Water Workforce Courthouse Revenue Road & Human Public
Business Fund Clearing Resource Prot. Impact Fees Renovation Clearing Bridge Services Health


JE's           Description Date 1100 01 1101 01 1102 01 1103 01 1105 01 1106 01 1100 02 1100 03 1100 04


30002 STND1: VEHICLE/EQUIPMENT RENT 01/31/18 (11,597.70)  (802.29)       
30002 STND2: BUDGETED INTERFUND TRANSF 01/31/18 72,164.34    (5,203.09)    (11,343.00)  
30002 STND3: MAPPING SYSTEM CHARGES 01/31/18 (11,863.70)  (1,675.85)    (22.05)         (22.05)         
30002 STND4: TELEPHONE/FAX SYSTEM CHARG 01/31/18 (4,560.77)    (387.50)       (891.25)       (477.42)       
30002 STND5: COMPUTER SYSTEM CHARGES 01/31/18 (28,424.63)  (1,995.83)    (1,512.26)    (2,613.83)    
30000 REVENUE CLEARING JAN 01/31/18 39,585.50    (968,173.64) 216,233.70  117,487.84  489.33         
30001 PUBLIC HEALTH PHOTOCOPY JAN 01/31/18 (101.04)       (143.60)       
30003 Interfund P/R Transfer Jan 01/31/18 361,880.46  (187,268.69) (118,338.62) (48,134.28)  
30004 Net Payroll Transfer Jan 01/31/18 (632,889.16) 632,889.16  
30006 REC MED/DEN/RX/FLEX CHKS JAN 01/31/18 (5,694.91)    
30007 P-CARD DISTRIBUTION 1/13 01/31/18 30,279.27    (739.48)       (2,579.09)    (20,413.45)  
30008 Trans to A/P Clearing Jan 01/31/18 (740,757.41) (51,021.88)  (9,752.20)    (3,952.70)    
30009 Interfund P/R Transfer 17 ACCRL 01/31/18 10,037.14    29,657.76    (3,407.62)    (4,983.32)    
30010 Cash Transfer 01/31/18
30011 1st QTR Industrial park Wtr/Swr 01/31/18 (2,037.85)    
30012 1ST QTR WTR/SWR Postage 01/31/18 475.08         


01/31/18


     TOTALS (921,467.53) 632,889.16 0.00 0.00 0.00 (968,173.64) (4,438.71) (19,817.54) (91,594.32)







GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS


FOR THE MONTH ENDING: January 2018


Finance
Business


JE's           Description Date


30002 STND1: VEHICLE/EQUIPMENT RENT 01/31/18
30002 STND2: BUDGETED INTERFUND TRANSF 01/31/18
30002 STND3: MAPPING SYSTEM CHARGES 01/31/18
30002 STND4: TELEPHONE/FAX SYSTEM CHARG 01/31/18
30002 STND5: COMPUTER SYSTEM CHARGES 01/31/18
30000 REVENUE CLEARING JAN 01/31/18
30001 PUBLIC HEALTH PHOTOCOPY JAN 01/31/18
30003 Interfund P/R Transfer Jan 01/31/18
30004 Net Payroll Transfer Jan 01/31/18
30006 REC MED/DEN/RX/FLEX CHKS JAN 01/31/18
30007 P-CARD DISTRIBUTION 1/13 01/31/18
30008 Trans to A/P Clearing Jan 01/31/18
30009 Interfund P/R Transfer 17 ACCRL 01/31/18
30010 Cash Transfer 01/31/18
30011 1st QTR Industrial park Wtr/Swr 01/31/18
30012 1ST QTR WTR/SWR Postage 01/31/18


01/31/18


     TOTALS


07 08 08 08 10 10 12 13 30
Conservation Bond Series 2010 Series 2013 Airport Terminal Sales Land Mosquito


Trust Fund Bond Reserve Bond Reserve Operations Construction Tax Preservation   Control
1100 07 1100 08 1101 08 1102 08 1100 10 1101 10 1100 12 1100 13 1100 30


(290.17)       
(8,595.92)    (37,083.42)  1,265.50      


(22.05)         
(310.00)       


(1,175.00)    
12,799.82    190,618.76  32,965.02    


(62,562.36)  


(2,029.49)    
(439,000.81) (37,100.25)  (144,821.65) (1,252.60)    (250.52)       


(9,379.87)    
140,000.00  (140,000.00) 


0.00 (299,000.81) 0.00 0.00 (108,665.29) 0.00 (131,286.31) 31,712.42 1,014.98







GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS


FOR THE MONTH ENDING: January 2018


Finance
Business


JE's           Description Date


30002 STND1: VEHICLE/EQUIPMENT RENT 01/31/18
30002 STND2: BUDGETED INTERFUND TRANSF 01/31/18
30002 STND3: MAPPING SYSTEM CHARGES 01/31/18
30002 STND4: TELEPHONE/FAX SYSTEM CHARG 01/31/18
30002 STND5: COMPUTER SYSTEM CHARGES 01/31/18
30000 REVENUE CLEARING JAN 01/31/18
30001 PUBLIC HEALTH PHOTOCOPY JAN 01/31/18
30003 Interfund P/R Transfer Jan 01/31/18
30004 Net Payroll Transfer Jan 01/31/18
30006 REC MED/DEN/RX/FLEX CHKS JAN 01/31/18
30007 P-CARD DISTRIBUTION 1/13 01/31/18
30008 Trans to A/P Clearing Jan 01/31/18
30009 Interfund P/R Transfer 17 ACCRL 01/31/18
30010 Cash Transfer 01/31/18
30011 1st QTR Industrial park Wtr/Swr 01/31/18
30012 1ST QTR WTR/SWR Postage 01/31/18


01/31/18


     TOTALS


32 34 41 43 50 50 51 51 52
Sage Risk Airport Capital Sewer Sewer Water Water Solid


Grouse Management  Construction  Expenditures Fund Bond Reserve Fund Bond Reserve Waste
1100 32 1100 34 1100 41 1100 43 1100 50 1101 50 1100 51 1101 51 1100 52


(397.13)       (467.96)       (4,090.59)    
2,818.92      (5,415.66)    1,654.83      (5,458.92)    


(661.52)       
(38.75)         


(382.33)       (314.42)       
128,498.18  


(3,622.50)    (9,860.82)    (40,331.74)  


(262.53)       (70.39)         
18,539.00    (118,489.98) (130,714.30) (11,611.09)  (3,555.60)    (24,726.68)  


(651.44)       (2,117.11)    (8,285.19)    


2,037.85      
(315.00)       (160.08)       


0.00 18,539.00 12,827.12 (130,714.30) (19,974.97) 0.00 (15,813.12) 0.00 (83,316.68)







GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS


FOR THE MONTH ENDING: January 2018


Finance
Business


JE's           Description Date


30002 STND1: VEHICLE/EQUIPMENT RENT 01/31/18
30002 STND2: BUDGETED INTERFUND TRANSF 01/31/18
30002 STND3: MAPPING SYSTEM CHARGES 01/31/18
30002 STND4: TELEPHONE/FAX SYSTEM CHARG 01/31/18
30002 STND5: COMPUTER SYSTEM CHARGES 01/31/18
30000 REVENUE CLEARING JAN 01/31/18
30001 PUBLIC HEALTH PHOTOCOPY JAN 01/31/18
30003 Interfund P/R Transfer Jan 01/31/18
30004 Net Payroll Transfer Jan 01/31/18
30006 REC MED/DEN/RX/FLEX CHKS JAN 01/31/18
30007 P-CARD DISTRIBUTION 1/13 01/31/18
30008 Trans to A/P Clearing Jan 01/31/18
30009 Interfund P/R Transfer 17 ACCRL 01/31/18
30010 Cash Transfer 01/31/18
30011 1st QTR Industrial park Wtr/Swr 01/31/18
30012 1ST QTR WTR/SWR Postage 01/31/18


01/31/18


     TOTALS


52 52 70 71 71 72 80 82 90
Landfill Landfill Housing Senior Senior Hsg. Assisted Internal Internal Health
Closure Construction Authority Housing Deposits Living Service I Service II Insurance
1101 52 1102 52 1100 70 1100 71 1101 71 1100 72 1100 80 1100 82 1100 90


17,645.84    
(1,976.00)    4,541.00      (5,592.25)    (395.00)       


(22.05)         14,289.27    
(38.75)         6,743.19      


(513.75)       37,152.88    
12,203.00    


244.64         
(54,478.67)  (31,082.49)  198,226.80  


(103,110.47) 
(498.02)       (3,686.82)    


(169.86)       (11,280.38)  (3,040.65)    (135,607.01) (35,519.36)  (359,122.12) 
(10,870.35)  


0.00 0.00 (2,167.91) 922.62 0.00 (3,040.65) (197,465.55) 194.90 (264,400.79)







GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS


FOR THE MONTH ENDING: January 2018


Finance
Business


JE's           Description Date


30002 STND1: VEHICLE/EQUIPMENT RENT 01/31/18
30002 STND2: BUDGETED INTERFUND TRANSF 01/31/18
30002 STND3: MAPPING SYSTEM CHARGES 01/31/18
30002 STND4: TELEPHONE/FAX SYSTEM CHARG 01/31/18
30002 STND5: COMPUTER SYSTEM CHARGES 01/31/18
30000 REVENUE CLEARING JAN 01/31/18
30001 PUBLIC HEALTH PHOTOCOPY JAN 01/31/18
30003 Interfund P/R Transfer Jan 01/31/18
30004 Net Payroll Transfer Jan 01/31/18
30006 REC MED/DEN/RX/FLEX CHKS JAN 01/31/18
30007 P-CARD DISTRIBUTION 1/13 01/31/18
30008 Trans to A/P Clearing Jan 01/31/18
30009 Interfund P/R Transfer 17 ACCRL 01/31/18
30010 Cash Transfer 01/31/18
30011 1st QTR Industrial park Wtr/Swr 01/31/18
30012 1ST QTR WTR/SWR Postage 01/31/18


01/31/18


     TOTALS


90 91 92 93 99
Health Claims Marketing Transportation Public Accounts Pay


Clearing District Authority Trustee Clearing
1101 90 1100 91 1100 92 1100 93 1100 99


(548.00)       (833.33)       


(38.75)         
(220.83)       


39,650.38    177,642.11  


(4,427.09)    


108,805.38  


(159,741.63) (209,523.91) (325.00)       2,612,798.59    


108,805.38 (120,639.25) (32,715.13) (5,011.67) 2,612,798.59





		Agenda Item - January 2018 Cash Transfer Report Completed Form.pdf

		Cash Transfer Report January 2018.pdf

		Cash Transfer












Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


No concerns. ln
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December 2017 Sales Tax and Local Marketing District Tax Reports


Sales Tax - LMD Reports


kweak@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 2/9/2018


2/20/2018


Kelly Weak







Gunnison County, Colorado


County Taxable Sales 


For the Year Ended 12/31/17


Entity January February March April May June July August September October November December TOTAL


------------------------------------------- ------------------- ------------------- ------------------- ------------------- -------------------- -------------------- -------------------- -------------------- -------------------- -------------------- ------------------- -------------------- ---------------------


City of Gunnison 11,646,995 11,182,660 12,595,200 11,013,039 12,782,801 16,643,082 21,634,592 22,119,720 16,264,194 14,159,666 12,305,271 13,649,271 175,996,491


Crested Butte 7,975,861 9,112,149 10,132,993 4,322,807 4,914,038 9,399,444 15,133,817 13,056,506 11,251,952 6,672,901 5,898,177 11,020,301 108,890,946


Mt. Crested Butte 4,395,307 5,086,862 7,126,895 1,258,280 800,280 2,061,908 5,002,868 3,091,183 2,926,080 1,120,303 1,053,142 5,040,417 38,963,525


Marble 29,687 31,190 31,855 106,487 30,258 195,696 273,776 215,863 308,022 181,622 33,338 44,125 1,481,919


Pitkin 35,924 61,154 35,857 20,486 33,868 131,414 183,967 144,195 151,794 66,258 31,163 45,097 941,177


Unincorporated 3,137,418 3,207,786 3,828,185 2,502,057 3,487,353 5,416,663 2,630,789 5,850,409 5,882,510 4,276,359 3,263,129 4,576,092 48,058,750


     ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------


  TOTAL TAXABLE SALES 27,221,192 28,681,801 33,750,985 19,223,156 22,048,598 33,848,207 44,859,809 44,477,876 36,784,552 26,477,109 22,584,220 34,375,303 374,332,808


========== ========== ========== ========== ========== ========== ========== ========== ========== ========== ========== ========== ==========


  Computed 1% Sales Tax 272,211.92 286,818.01 337,509.85 192,231.56 220,485.98 338,482.07 448,598.09 444,778.76 367,845.52 264,771.09 225,842.20 343,753.03 3,743,328.08


     ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------


% Incr(Decr) of 2017 over 2016 9.79% -1.37% 16.31% -7.02% 6.11% 3.59% 4.38% 5.19% 7.64% 15.31% 19.66% 5.54% 6.69%


For the Year Ended 12/31/16


Entity January February March April May June July August September October November December TOTAL


------------------------------------------- ------------------- ------------------- ------------------- ------------------- -------------------- -------------------- -------------------- -------------------- -------------------- -------------------- ------------------- -------------------- ---------------------


City of Gunnison 11,079,101 10,476,522 10,567,511 11,382,785 12,035,721 15,771,378 18,021,170 21,624,283 15,031,933 12,645,628 10,742,014 13,026,224 162,404,270


Crested Butte 7,212,495 7,976,550 7,958,685 4,707,717 4,331,435 8,764,401 13,517,382 11,839,247 10,367,524 5,775,056 4,563,001 9,935,336 96,948,829


Mt. Crested Butte 3,889,525 4,732,521 5,639,762 2,027,747 847,769 2,060,331 4,274,907 2,728,883 2,560,126 925,144 957,420 5,355,673 35,999,808


Marble 28,026 22,757 31,916 17,781 113,030 184,037 267,909 216,720 273,751 153,329 18,836 53,872 1,381,964


Pitkin 28,313 38,597 23,382 22,017 35,191 107,233 183,918 134,795 191,630 37,936 25,176 28,527 856,715


Unincorporated 2,555,400 5,832,782 4,795,806 2,516,404 3,416,047 5,787,633 6,710,237 5,740,059 5,748,310 3,424,609 2,567,928 4,170,214 53,265,429


     ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------


  TOTAL TAXABLE SALES 24,792,860 29,079,729 29,017,062 20,674,451 20,779,193 32,675,013 42,975,523 42,283,987 34,173,274 22,961,702 18,874,375 32,569,846 350,857,015


========== ========== ========== ========== ========== ========== ========== ========== ========== ========== ========== ========== ==========


  Computed 1% Sales Tax 247,928.60 290,797.29 290,170.62 206,744.51 207,791.93 326,750.13 429,755.23 422,839.87 341,732.74 229,617.02 188,743.75 325,698.46 3,508,570.15


     ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------      ---------------


% Incr(Decr) of 2016 over 2015 1.54% 23.17% 0.84% 22.51% 7.70% 9.07% 3.40% 17.39% -4.38% 8.09% -2.83% 5.64% 7.05%







Y-T-D Y-T-D


2016 2017 2013 2014


TOTAL TOTAL Difference % TOTAL TOTAL Difference %


--------------------- -------------------- ------------------------ ----------------- ------------------------- ------------------------- ----------------------- -----------------


City of Gunnison 162,404,270 175,996,491 13,592,221 8.37% City of Gunnison 133,350,988 140,949,625 7,598,637 5.70%


Crested Butte 96,948,829 108,890,946 11,942,117 12.32% Crested Butte 68,209,501 81,165,791 12,956,290 18.99%


Mt. Crested Butte 35,999,808 38,963,525 2,963,717 8.23% Mt. Crested Butte 28,141,265 33,512,156 5,370,891 19.09%


Marble 1,381,964 1,481,919 99,955 7.23% Marble 890,802 924,505 33,703 3.78%


Pitkin 856,715 941,177 84,462 9.86% Pitkin 529,022 702,463 173,441 32.79%


Unincorporated 53,265,429 48,058,750 (5,206,679) -9.77% Unincorporated 46,413,961 45,511,589 (902,372) -1.94%


     ---------------      ---------------      ---------------     ---------------      ---------------      ---------------      ---------------     ---------------


  TOTAL TAXABLE SALES 350,857,015 374,332,808 23,475,793 6.69%   TOTAL TAXABLE SALES 277,535,539 302,766,129 25,230,590 9.09%


========== ========== ========== ========== ============ ============ ========== ==========


     ---------------      ---------------      ---------------     ---------------


TOTAL COUNTY REVENUE 1,881,604 1,963,146 81,542 4.33%


========== ========== ========== ==========


Y-T-D Y-T-D 2014 2015


2015 2016


TOTAL TOTAL Difference % TOTAL TOTAL Difference %


--------------------- -------------------- ------------------------ ----------------- ------------------------- ------------------------- ----------------------- -----------------


City of Gunnison 150,690,137 162,404,270 11,714,133 7.77% City of Gunnison 140,949,625 150,690,137 9,740,512 6.91%


Crested Butte 90,089,916 96,948,829 6,858,913 7.61% Crested Butte 81,165,791 90,089,916 8,924,125 10.99%


Mt. Crested Butte 35,436,273 35,999,808 563,535 1.59% Mt. Crested Butte 33,512,156 35,436,273 1,924,117 5.74%


Marble 1,111,459 1,381,964 270,505 24.34% Marble 924,505 1,111,459 186,954 20.22%


Pitkin 771,141 856,715 85,574 11.10% Pitkin 702,463 771,141 68,678 9.78%


Unincorporated 49,649,363 53,265,429 3,616,066 7.28% Unincorporated 45,511,589 49,649,363 4,137,774 9.09%


     ---------------      ---------------      ---------------     ---------------      ---------------      ---------------      ---------------      --------------


  TOTAL TAXABLE SALES 327,748,289 350,857,015 23,108,726 7.05%   TOTAL TAXABLE SALES 302,766,129 327,748,289 24,982,160 8.25%


========== ========== ========== ========== ============ ============ ========== ==========


     ---------------      ---------------      ---------------     ---------------


TOTAL COUNTY REVENUE 1,758,576 1,881,604 123,028 7.00%


========== ========== ========== ==========


PREVIOUS YEARS FOR COMPARISON







SALES TAX REVENUE COMPARISONS


Budgeted Sales Tax 


Revenue


YEAR


And % YTD Actual / 


TTL Budgeted


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Total Year to Date


2017 Current Month TOTAL


 COUNTY REVENUE 139,392.05$   147,046.94$   175,494.85$   96,225.07$     115,278.76$   183,923.35$   225,051.99$   239,240.43$   200,934.31$   141,366.34$   116,835.75$   182,355.98$   1,963,145.82$    1,963,145.82$    1,838,400.00$       


% Change over previous year (monthly) 11.37% -9.78% 11.44% -7.80% 5.38% 1.77% -4.98% 4.68% 6.87% 17.47% 22.18% 5.95% 4.33% 106.79%


2016 Current Month TOTAL


 COUNTY REVENUE 125,157.30$   162,978.56$   157,480.34$   104,370.28$   109,392.20$   180,729.23$   236,844.80$   228,536.23$   188,023.92$   120,347.56$   95,627.52$     172,116.30$   1,881,604.24$    1,881,604.24$    1,838,000.00$       


% Change over previous year (monthly) -1.20% 29.56% 4.72% 21.85% 6.55% 9.49% 2.63% 16.62% -4.53% 6.42% -4.80% 4.24% 7.00% 102.37%


2015 Current Month TOTAL


 COUNTY REVENUE 126,678.67$   125,794.53$   150,379.22$   85,651.79$     102,663.54$   165,070.67$   230,768.25$   195,967.70$   196,937.46$   113,087.50$   100,454.29$   165,122.68$   1,758,576.30$    1,758,576.30$    1,590,000.00$       


% Change over previous year (monthly) 13.93% 13.06% 10.63% 7.12% 3.16% 11.09% 6.21% 7.35% 8.53% 4.87% 4.44% 8.69% 8.31% 110.60%


2014 Current Month TOTAL


 COUNTY REVENUE  $  111,193.82  $  111,264.35  $  135,936.02  $    79,959.58  $    99,519.75  $  148,591.26  $  217,271.71  $  182,557.86  $  181,452.74  $  107,834.56  $    96,183.39  $  151,915.60 1,623,680.64$    1,623,680.64$    1,472,000.00$       


% Change over previous year (monthly) 0.79% 4.46% 4.02% 6.01% 8.73% 5.16% 7.10% 9.55% 23.01% -0.72% 6.56% 9.74% 7.52% 110.30%


2013 Current Month TOTAL


 COUNTY REVENUE  $  110,323.53  $  106,514.20  $  130,684.01  $    75,428.71  $    91,528.08  $  141,300.06  $  202,862.92  $  166,649.18  $  147,508.85  $  108,616.50  $    90,259.56  $  138,427.93 1,510,103.53$    1,510,103.53$    1,425,560.00$       


% Change over previous year (monthly) 18.70% -3.76% 12.39% -3.09% -2.68% -2.80% 11.87% 17.96% 11.21% 13.03% 2.22% 5.56% 7.26% 105.93%


2012 Current Month TOTAL


 COUNTY REVENUE  $    92,940.69  $  110,678.57  $  116,280.84  $    77,835.01  $    94,048.48  $  145,374.41  $  181,344.11  $  141,276.47  $  132,636.58  $    96,095.54  $    88,302.36  $  131,131.54 1,407,944.60$    1,407,944.60$    1,329,266.00$       


% Change over previous year (monthly) -5.63% 11.73% -2.46% 8.75% 16.00% 21.77% 2.09% -10.04% 0.67% 5.01% 3.11% -7.50% 2.46% 105.92%


2011 Current Month TOTAL


 COUNTY REVENUE  $    98,483.50  $    99,062.88  $  119,211.37  $    71,571.55  $    81,077.59  $  119,386.11  $  177,639.68  $  157,047.23  $  131,749.00  $    91,514.44  $    85,637.00  $  141,760.78 1,374,141.13$    1,374,141.13$    1,314,611.00$       


% Change over previous year (monthly) 0.08% 2.33% -6.44% 6.03% 5.34% -4.07% 4.40% 1.19% 9.97% -2.08% 3.07% 4.34% 1.86% 104.53%


2010 Current Month TOTAL


 COUNTY REVENUE  $    98,400.27  $    96,807.67  $  127,414.83  $    67,498.88  $    76,966.39  $  124,445.99  $  170,158.18  $  155,201.21  $  119,801.59  $    93,460.15  $    83,089.19  $  135,867.11 1,349,111.46$    1,349,111.46$    1,448,152.00$       


% Change over previous year (monthly) -9.51% -6.61% 11.82% -4.86% -7.74% -3.63% 6.07% 6.73% -5.77% 5.35% 7.94% 3.59% 0.70% 93.16%


2009 Current Month TOTAL


 COUNTY REVENUE  $  108,739.89  $  103,664.68  $  113,950.67  $    70,950.60  $    83,421.06  $  129,132.90  $  160,419.87  $  145,416.76  $  127,133.00  $    88,715.98  $    76,977.54  $  131,163.52 1,339,686.47$    1,339,686.47$    1,350,032.00$       


% Change over previous year (monthly) -10.18% -2.86% -6.94% -10.81% -0.54% 0.59% -1.05% -10.89% -2.95% -9.60% 3.56% -5.37% -4.95% 99.23%


2008 Current Month TOTAL


 COUNTY REVENUE  $  121,067.89  $  106,716.68  $  122,453.88  $    79,546.54  $    83,875.39  $  128,378.18  $  162,129.71  $  163,180.48  $  130,995.77  $    98,138.16  $    74,332.02  $  138,609.60 1,409,424.30$    1,409,424.30$    1,480,000.00$       


95.23%
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2016/2017 YTD INDUSTRY 


COMPARISON AS OF DECEMBER


2016


2017







Taxes by Industry Dec 2017


Amusement & Entertainment $30,972.67


Bldg Material & Trades $36,169.31


Clothing Stores $9,007.89


Dept & Hardware Stores $12,484.73


Furniture & Appliance Stores $3,315.00


Gas/Convenience Stores $3,748.03


Grocery Stores $38,377.12


Lodging $31,925.03


Manufacturing $4,438.76


Marijuana $4,375.23


Miscellaneous Services $30,545.30


Ranching & Agriculture $95.92


Restaurant/Bars/Liquor Stores $54,394.24


Specialty Shops $15,811.62


Utilities $36,532.10


Vehicle Sales/Parts/Services $31,560.08


GRAND TOTAL: $343,753.03
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Taxes by Industry and Jurisdiction


December 2017


Amusement & Entertainment


Almont -39.48


Crested Butte 12876.02


Gunnison 5067.30


Marble 15.31


Mt. Crested Butte 9692.54


Ohio City 167.43


Parlin 0.39


Pitkin 11.85


Rem of Cnty 3180.35


Somerset 0.96


Grand Total By Industry: $30,972.67


Bldg Material & Trades


Crested Butte 14172.89


Gunnison 13089.25


Marble 11.76


Mt. Crested Butte 469.84


Ohio City -0.02


Rem of Cnty 8425.59


Grand Total By Industry: $36,169.31


Clothing Stores


Crested Butte 4676.63


Gunnison 1738.74


Mt. Crested Butte 2582.52


Rem of Cnty 10.00


Grand Total By Industry: $9,007.89


Dept & Hardware Stores


Gunnison 12484.73


Grand Total By Industry: $12,484.73


Furniture & Appliance Stores


Crested Butte 744.00


Gunnison 1578.00
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Mt. Crested Butte 447.00


Rem of Cnty 546.00


Grand Total By Industry: $3,315.00


Gas/Convenience Stores


Crested Butte 562.00


Gunnison 1472.09


Pitkin 2.00


Rem of Cnty 1711.94


Grand Total By Industry: $3,748.03


Grocery Stores


Almont 4.90


Crested Butte 8755.54


Gunnison 29557.26


Marble 0.66


Mt. Crested Butte 1.24


Parlin 0.37


Pitkin 0.46


Powderhorn 0.21


Rem of Cnty 56.43


Somerset 0.05


Grand Total By Industry: $38,377.12


Lodging


Almont 337.00


Crested Butte 4331.09


Gunnison 4358.04


Marble 60.00


Mt. Crested Butte 19971.33


Rem of Cnty 2867.57


Grand Total By Industry: $31,925.03


Manufacturing


Almont 0.17


Crested Butte 2548.42


Gunnison 1631.00


Marble 21.22


Mt. Crested Butte 3.15


Rem of Cnty 218.76


Somerset 16.04


Grand Total By Industry: $4,438.76
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Marijuana


Crested Butte 1567.00


Gunnison 2808.23


Grand Total By Industry: $4,375.23


Miscellaneous Services


Almont 17.44


Crested Butte 14752.86


Gunnison 9406.63


Marble 36.68


Mt. Crested Butte 3706.88


Ohio City 1.16


Pitkin 1.15


Powderhorn 0.07


Rem of Cnty 2615.04


Somerset 7.39


Grand Total By Industry: $30,545.30


Ranching & Agriculture


Gunnison 38.92


Marble 57.00


Grand Total By Industry: $95.92


Restaurant/Bars/Liquor Stores


Crested Butte 29547.22


Gunnison 17980.27


Mt. Crested Butte 5065.43


Rem of Cnty 1801.32


Grand Total By Industry: $54,394.24


Specialty Shops


Almont 15.34


Crested Butte 6094.95


Gunnison 8594.96


Marble 3.84


Mt. Crested Butte 46.31


Ohio City 0.28


Parlin 0.01


Pitkin 157.26


Powderhorn 15.00


Rem of Cnty 848.46
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Somerset 35.21


Grand Total By Industry: $15,811.62


Utilities


Almont 141.83


Crested Butte 4797.31


Gunnison 11010.98


Marble 209.16


Mt. Crested Butte 5345.53


Ohio City 57.54


Parlin 24.15


Pitkin 241.25


Powderhorn 19.81


Rem of Cnty 14666.91


Somerset 17.63


Grand Total By Industry: $36,532.10


Vehicle Sales/Parts/Services


Crested Butte 4777.08


Gunnison 15676.31


Marble 25.62


Mt. Crested Butte 3072.40


Ohio City 935.77


Pitkin 37.00


Rem of Cnty 7029.07


Somerset 6.83


Grand Total By Industry: $31,560.08


$343,753.03


Thursday, February 08, 2018 Page 4 of 4







COMPARATIVE MARKETING DISTRICT TAX FIGURES 


YEAR


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2017


Current Month Net Collection 131,226.92    150,242.13    191,385.00      125,552.00    56,447.40      166,343.60      267,468.40    227,437.04   248,807.60       118,126.46   40,002.34      184,745.32      


Interest Credit 22.00             16.00             8.00                 310.00           103.00           40.00               55.00             19.00            56.00                1,820.00       (13.00)           59.00               


Program Cost 41.65             54.80             89.05               -                 228.03           (2,234.71)         109.46           162.93          196.53              188.83          61.55             52.41               


Current Total Distribution  $ 131,290.57  $ 150,312.93  $    191,482.05  $  125,862.00  $   56,778.43  $   164,148.89  $ 267,632.86  $227,618.97  $    249,060.13  $ 120,135.29  $   40,050.89  $   184,856.73 1,909,229.74$   1,909,229.74$  


% Change over previous year (cumulative) -14.99% -11.93% -2.37% 1.95% 3.02% 6.33% 4.67% 6.62% 7.27% 10.32% 9.96% 10.28% 10.28%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2016


Current Month Net Collection 154,255.38    165,229.45    164,669.00      102,875.15    48,926.71      136,784.96      266,986.96    194,346.00   224,387.82       68,581.00     41,202.00      163,034.63      


Interest Credit 150.33           58.23             47.67               52.26             26.00             (8.67)                740.68           44.00            55.90                25.00            176.30           24.00               


Program Cost 30.27             39.21             71.30               22.48             74.79             (2,248.68)         204.62           62.87            238.92              95.47            46.19             21.84               


Current Total Distribution  $ 154,435.98  $ 165,326.89  $    164,787.97  $  102,949.89  $   49,027.50  $   134,527.61  $ 267,932.26  $194,452.87  $    224,682.64  $   68,701.47  $   41,424.49  $   163,080.47 1,731,330.04$   1,731,330.04$  


% Change over previous year (cumulative) 48.61% 40.79% 10.92% 24.08% 22.90% 18.62% 17.77% 13.06% 12.09% 11.70% 11.88% 14.85% 14.85%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2015


Current Month Net Collection 103,887.62    123,026.98    209,636.18      36,499.60      44,147.00      133,997.56      231,925.85    208,642.67   209,796.56       65,936.00     34,600.13      105,526.52      


Interest Credit 20.00             167.00           17.00               69.00             258.00           77.00               193.84           (2.00)             17.90                29.00            156.68           265.31             


Program Cost 11.58             -                 84.66               52.12             57.69             (1,998.18)         53.61             99.39            93.77                65.97            45.03             13.03               


Current Total Distribution  $ 103,919.20  $ 123,193.98  $    209,737.84  $    36,620.72  $   44,462.69  $   132,076.38  $ 232,173.30  $208,740.06  $    209,908.23  $   66,030.97  $   34,801.84  $   105,804.86 1,507,470.07$   1,507,470.07$  


% Change over previous year (cumulative) 452.10% 608.71% 31.93% 39.95% 48.15% 17.49% 18.74% 20.42% 13.00% 13.44% 13.37% 8.87% 8.87%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2014


Current Month Net Collection 18,792.00      13,080.60      299,068.76      7,142.00        11,227.36      205,225.14      189,618.00    163,004.00   245,097.00       53,500.77     31,347.96      148,224.44      


Interest Credit 7.00               105.00           -                   29.00             15.00             53.00               57.00             15.00            74.08                41.92            112.44           32.00               


Program Cost 23.43             38.18             3.75                 26.39             54.58             (1,640.70)         -                -                78.29                136.22          59.23             41.57               


Current Total Distribution  $   18,822.43  $   13,223.78  $    299,072.51  $      7,197.39  $   11,296.94  $   203,637.44  $ 189,675.00  $163,019.00  $    245,249.37  $   53,678.91  $   31,519.63  $   148,298.01 1,384,690.41$   1,384,690.41$  


% Change over previous year (cumulative) -0.02% 47.41% 8.74% 3.28% 6.57% 17.43% 48.17% 78.33% 20.71% 22.48% 25.45% 22.07% 22.07%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2013


Current Month Net Collection 17,797.00      2,867.00        282,694.00      22,960.06      444.44           144,450.39      30,240.40      6,574.45       445,564.73       29,978.12     1,731.00        148,722.92      


Interest Credit 1,003.00        10.00             54.00               76.77             0.85               145.16             7.00               1.00              60.00                48.00            2.00               -                  


Program Cost 26.17             36.03             4.41                 32.95             60.91             (1,531.60)         31.01             37.97            10.38                68.74            85.05             6.87                 


Current Total Distribution  $   18,826.17  $     2,913.03  $    282,752.41  $    23,069.78  $        506.20  $   143,063.95  $   30,278.41  $    6,613.42  $    445,635.11  $   30,094.86  $     1,818.05  $   148,729.79 1,134,301.18$   1,134,301.18$  


% Change over previous year (cumulative) -14.52% -16.80% 14.02% 9.81% 5.99% 8.67% 6.42% 7.09% 6.98% 4.82% 4.27% 3.60% 3.60%
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Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2012


Current Month Net Collection 21,800.00      3,937.80        240,894.00      31,236.91      10,986.00      125,479.23      37,160.27      2,935.00       416,480.80       46,892.73     6,153.00        149,692.99      


Interest Credit 191.04           102.51           5.00                 0.05               137.00           5.00                 404.00           296.00          492.00              89.35            456.00           3.00                 


Program Cost 33.14             64.89             17.14               27.61             89.58             (1,444.94)         33.43             (6.09)             76.83                96.51            96.78             10.30               


Current Total Distribution  $   22,024.18  $     4,105.20  $    240,916.14  $    31,264.57  $   11,212.58  $   124,039.29  $   37,597.70  $    3,224.91  $    417,049.63  $   47,078.59  $     6,705.78  $   149,706.29 1,094,924.86$   1,094,924.86$  


% Change over previous year (cumulative) 16.10% 29.82% -8.20% -7.24% -3.98% -2.94% 3.28% 3.23% 8.23% 10.52% 11.11% 8.30% 8.30%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2011


Current Month Net Collection 18,937.12      1,104.76        270,773.23      30,367.37      663.36           125,580.61      9,481.00        3,191.13       363,759.45       25,523.22     1,388.00        160,304.38      


Interest Credit 33.13             52.32             3.31                 381.87           113.77           16.87               4.00               115.06          334.46              (82.22)           8.00               6.22                 


Program Cost -                 (72.08)            (22.09)            (1,244.91)         31.75             29.68            20.18                97.63            133.81           15.17               


Current Total Distribution  $   18,970.25  $     1,157.08  $    270,776.54  $    30,677.16  $        755.04  $   124,352.57  $     9,516.75  $    3,335.87  $    364,114.09  $   25,538.63  $     1,529.81  $   160,325.77 1,011,049.56$   1,011,049.56$  


% Change over previous year (cumulative) 28.17% -5.25% 6.58% 12.59% 10.03% 7.31% 7.71% 4.24% 1.47% 1.67% 1.02% 2.83% 2.83%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2010


Current Month Net Collection 14,751.40      6,362.16        251,692.03      12,616.22      7,438.11        124,451.70      7,299.63        17,229.27     370,895.72       23,464.77     6,891.62        141,091.75      


Interest Credit 49.15             80.18             10.54               56.14             146.69           12.68               47.20             84.21            8.44                  6.13                 


Program Cost -                 (247.69)          (1,166.31)         (68.36)           


Current Total Distribution  $   14,800.55  $     6,442.34  $    251,702.57  $    12,672.36  $     7,337.11  $   123,298.07  $     7,278.47  $  17,313.48  $    370,904.16  $   23,464.77  $     6,891.62  $   141,097.88 983,203.38$      983,203.38$     


% Change over previous year (cumulative) -51.42% -76.70% -31.35% -31.16% -30.33% -22.52% -24.42% -22.84% -9.50% -10.05% -10.50% -8.73% -8.73%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2009


Current Month Net Collection 30,455.74      60,590.76      306,416.05      17,257.52      5,559.26        116,798.75      23,103.91      10,962.95     325,543.22       31,427.64     12,196.52      136,289.85      


Interest Credit 13.59             106.26           26.43               49.03             203.32           13.23               21.56             93.04            14.42                131.72          251.53           22.09               


Program Cost (185.12)          (87.88)              (3.56)             (25.90)           -                    (4.42)             


Current Total Distribution  $   30,469.33  $   60,697.02  $    306,442.48  $    17,306.55  $     5,577.46  $   116,724.10  $   23,121.91  $  11,030.09  $    325,557.64  $   31,559.36  $   12,443.63  $   136,311.94 1,077,241.51$   1,077,241.51$  


% Change over previous year (cumulative) -34.34% 82.08% 3.07% 1.45% 0.19% 3.78% 0.31% 0.21% -2.66% -1.02% -0.06% 4.39% 4.39%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2008


Current Month Net Collection 46,270.64      3,366.00        335,656.17      23,181.48      10,660.84      97,916.96        41,012.17      11,478.68     351,179.09       16,610.38     3,085.38        90,468.54        


Interest Credit 137.06           295.15           36.51               59.06             314.52           39.33               11.36             105.06          23.44                51.58            332.65           5.32                 


Program Cost (279.00)          (4.21)                (55.34)           (3.35)             (6.10)                 (27.17)           (6.89)               


Current Total Distribution  $   46,407.70  $     3,661.15  $    335,692.68  $    23,240.54  $   10,696.36  $     97,952.08  $   40,968.19  $  11,580.39  $    351,196.43  $   16,634.79  $     3,418.03  $     90,466.97 1,031,915.31$   1,031,915.31$  


% Change over previous year (cumulative) 1683.05% 6.71% 100.12% 12.05% 10.84% 1.68% 6.05% 7.02% 4.38% 4.84% 1.16% -4.51% -4.51%


Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Totals Year to Date


2007


Current Month Net Collection         2,510.18       43,890.35        145,768.90      172,097.89       13,661.97       131,134.19       17,592.95        5,840.40 349,875.52       11,801.00     35,314.17      149,912.89      


Interest Credit              92.53            428.13                 71.73             154.05            432.95              218.77              87.90           159.84 71.01                195.26          615.18           93.20               


Program Cost (454.94)          (914.06)            


Current Total Distribution  $     2,602.71  $   44,318.48  $    145,840.63  $  172,251.94  $   13,639.98  $   130,438.90  $   17,680.85  $    6,000.24  $    349,946.53  $   11,996.26  $   35,929.35  $   150,006.09 1,080,651.96$   1,080,651.96$  
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FUNDS BEGINNING 


BALANCE  RECEIPTS  DISBURSEMENTS 


 ENDING   


BALANCE   


COUNTY FUNDS $  $  $  $ 


Due from Tre-County General 10,155,690.16      1,116,594.24        (1,357,538.82)          9,914,745.58        


Due from Tre-Road & Bridge 2,475,080.36        23,732.73             (8,406.84)                 2,490,406.25        


Due from Tre-Human Services 837,417.09           46,045.98             (21,938.26)               861,524.81           


Due from Tre-Public Health Agency 140,748.31           71,088.19             (92,450.20)               119,386.30           


Due from Tre-Conservation Trust 123,871.90           -                      (186.21)                    123,685.69           


Due from Tre-Bond Fund 158,203.92           143,607.98           (299,005.04)             2,806.86              


Due from Tre-Airport 925,540.38           62,985.07             (110,616.85)             877,908.60           


Due from Tre-Sales Tax 873,626.39           708.91                 (132,410.39)             741,924.91           


Due from Tre-Land Preservation 820,491.39           31,712.42             (1,281.09)                 850,922.72           


Due from Tre-Mosquito 11,005.88             5,632.00              (190.82)                    16,447.06             


Due from Tre-Sage Grouse 70,501.02             -                      (105.98)                    70,395.04             


Due from Tre-Risk Management 503,732.44           18,539.00             (785.12)                    521,486.32           


Due from Tre-Airport Construction 72,795.77             29,154.66             (153.26)                    101,797.17           


Due from Tre-Capital Projects 935,915.97           -                      (131,924.74)             803,991.23           


Due from Tre-Sewer 1,371,654.77        65,911.72             (22,907.01)               1,414,659.48        


Due from Tre-Water 307,009.42           -                      (16,320.60)               290,688.82           


Due from Tre-Solid Waste 66,999.98             63,135.29             (84,017.25)               46,118.02             


Due from Tre-Housing Authority 203,362.66           141.00                 (2,471.98)                 201,031.68           


Due from Tre-Gunn Sr Housing 125,514.68           922.62                 (190.07)                    126,247.23           


Due from Tre-Assisted Living 3,050.55              3,040.65              (3,040.65)                 3,050.55              


Due from Tre-Internal Service I 1,939,151.43        1,260.27              (200,098.25)             1,740,313.45        


Due from Tre-Internal Service II 776,775.03           2,186.97              (1,190.88)                 777,771.12           


Due from Tre-Insurance Trust 2,079,975.24        21,793.55             (267,260.25)             1,834,508.54        


Due from Tre-Local Marketing District 1,010,612.08        -                      (121,977.12)             888,634.96           


Due from Tre-Rural Trans Auth 2,684,377.65        1,025.77              (36,713.09)               2,648,690.33        


Due from Tre-Public Trustee Agency 12,712.99             7,000.00              (5,081.67)                 14,631.32             


Due from Tre-Series 2010 Bond Reserve 227.18                 -                      (0.34)                       226.84                 


Due from Tre-Terminal Construction 662,658.95           -                      (996.16)                    661,662.79           


Due from Tre-Courthouse Renovation 69.19                   -                      -                          69.19                   


Due from Tre-Series 2013 Bond Reserve -                      -                      -                          -                      


Due from Tre-Assessor Fees -                      334.63                 (334.63)                    -                      


Due from Tre-Treas Fees -                      78,237.56             (78,237.56)               -                      


Due from Tre-Health Claims 47,106.57             109,197.38           (91,512.95)               64,791.00             


Due from Tre-Landfill Closure 838,078.87           -                      (1,259.86)                 836,819.01           


Due from Tre-Landfill Cons Resv 148,614.68           -                      (223.41)                    148,391.27           


Due from Tre-Payroll Clearing 24,413.71             632,889.16           (625,013.90)             32,288.97             


Due from Tre-Sewer Reserve 96,160.00             -                      -                          96,160.00             


Due from Tre-Water -Restricted 46,384.00             -                      -                          46,384.00             


Due from Tre-Sr Housing Deposits 11,813.95             -                      (17.76)                      11,796.19             


Due from Tre-Accounts Payable Clearing 330,514.82           2,614,798.59        (2,685,606.45)          259,706.96           


Due from Tre-Finance Revenue Clearing -                      968,173.64           (968,173.64)             -                      


Due from Tre-Water Resource 88,660.49             -                      (133.28)                    88,527.21             


Due from Tre-Workforce Impact Fees 834,181.06           525.87                 (1,260.04)                 833,446.89           


Due from Tre-Living Community 41.32                   79,709.38             (1,985.05)                 77,765.65             


COUNTY FUNDS TOTAL 31,814,742.25    6,200,085.23      (7,373,017.47)         30,641,810.01    


CITIES AND TOWNS  $  $ 


Due from Tre-Crested Butte General 5,884.06              36,816.03             (6,922.90)                 35,777.19             


Due from Tre-Crested Butte Street/Alley -                      99,194.98             (4,204.70)                 94,990.28             


Due from Tre-Gunnison City General 3,376.14              19,709.19             (3,725.24)                 19,360.09             


Due from Tre-Marble General 182.80                 1,554.33              (211.08)                    1,526.05              


Due from Tre-Mt Crested Butte General 5,793.69              128,837.16           (21,259.31)               113,371.54           


Due from Tre-Pitkin General 186.54                 2,102.84              (225.82)                    2,063.56              


CITIES AND TOWNS TOTAL 15,423.23           288,214.53         (36,549.05)              267,088.71         


SCHOOLS  $  $ 


Due from Tre-Gunn RE1J Gen 94,106.36             1,194,448.05        (125,293.07)             1,163,261.34        


Due from Tre-Gunn RE1J Bond 273.98                 516,227.25           (13,582.02)               502,919.21           


Due from Tre-Delta 50J General 10,705.23             37,554.47             (10,774.43)               37,485.27             


Due from Tre-Delta 50J Bond -                      6,682.46              -                          6,682.46              


TREASURER'S MONTHLY REPORT FOR January 2018







Due from Tre-Montrose RE1J General 786.72                 7,899.84              (804.66)                    7,881.90              


Due from Tre-Montrose RE1J Bond -                      1,289.17              -                          1,289.17              


Due from Tre-Reij 2014 Mill Override 158.96                 277,996.63           (8,104.71)                 270,050.88           


SCHOOLS TOTAL 106,031.25         2,042,097.87      (158,558.89)            1,989,570.23      


IMPROVEMENT DISTRICTS  $  $  $  $ 


Due from Tre-Library Dist 50.63                   100,663.80           (5,480.84)                 95,233.59             


Due from Tre-CO River Water CD 867.27                 16,665.79             (1,729.56)                 15,803.50             


Due from Tre-Reserve MD2 623.13                 27,759.23             (1,881.33)                 26,501.03             


Due from Tre-Mt Crested Butte DDA -                      73,710.72             (2,211.43)                 71,499.29             


Due from Tre-Bostwick Park Water CD 12.79                   292.18                 (21.20)                      283.77                 


Due from Tre-Crawford Water CD -                      14.67                   (0.44)                       14.23                   


Due from Tre-Crested Butte South MD 1,511.50              27,847.40             (2,844.38)                 26,514.52             


Due from Tre-Mt CB Water/San 6,488.27              154,029.39           (25,075.78)               135,441.88           


Due from Tre-East River Regional SD 467.67                 11,041.06             (785.99)                    10,722.74             


Due from Tre-Cemetery 839.18                 13,144.36             (1,283.43)                 12,700.11             


Due from Tre-Gunn Co Metro Rec Dist 1,701.21              36,149.45             (3,619.20)                 34,231.46             


Due from Tre-N Fork Water CD 205.87                 489.95                 (214.88)                    480.94                 


Due from Tre-Skyland MD 3,866.74              91,499.55             (6,504.86)                 88,861.43             


Due from Tre-Upper Gunn Water CD 5,606.22              119,981.11           (12,046.96)               113,540.37           


Due from Tre-Crested Butte Fire PD 7,680.31              331,044.86           (27,222.78)               311,502.39           


Due from Tre-Gunn Co Fire PD 3,514.38              67,962.18             (5,888.35)                 65,588.21             


Due from Tre-Carbondale & Rural Fire PD 784.80                 9,910.79              (1,060.46)                 9,635.13              


Due from Tre-Ragged Mt Fire PD 1,215.95              5,103.49              (1,335.47)                 4,983.97              


Due from Tre-Arrowhead Fire PD 275.91                 4,740.47              (410.53)                    4,605.85              


Due From Tre-Reserve MD#2 BOND 2016A 2,532.91              109,147.07           (5,737.33)                 105,942.65           


Due From Tre-Reserve MD #2 BOND 2016B 400.84                 16,617.69             (400.84)                    16,617.69             


Due From Tre-Reserve MD #2 BOND 2016C 296.62                 13,316.94             (296.62)                    13,316.94             


IMPROVEMENT DISTRICTS TOTAL 38,942.20           1,231,132.15      (106,052.66)            1,164,021.69      


MISC CONTROL  $  $  $  $ 


Due from Tre-Clerk & Recorder 343,211.00           423,455.87           (395,332.32)             371,334.55           


Due from Tre-Clerk Sales Tax -                      60,132.88             (53,155.32)               6,977.56              


Due from Tre-SOT -                      196,692.47           (196,692.47)             -                      


Due from Tre-State Auto -                      147,104.72           (147,104.72)             -                      


Due from Tre-Clerk ST Domestic Abuse -                      220.00                 (220.00)                    -                      


Due from Tre-Clerk State Registrar -                      33.00                   (33.00)                      -                      


Due from Tre-Clerk State Specific -                      989.30                 (989.30)                    -                      


Due from Tre- State Tech 2.00 Surcharge -                      1,006.00              (1,006.00)                 -                      


Due from Tre-Range Improvement Dist 3 -                      -                      -                          -                      


Due from Tre-Sheriff Commissary 16,124.81             30.30                   (0.30)                       16,154.81             


Due from Tre-Inmate Trust 16,903.40             1,695.35              (16,840.15)               1,758.60              


Due from Tre-Investment Interest -                      97,487.55             (97,487.55)               -                      


Due from Tre-Treas Deed 2,618.07              3,636.57              (1,890.24)                 4,364.40              


Due from Tre-Unused Remittances 1,797,639.76        343,833.36           (2,138,305.22)          3,167.90              


Due from Tre-Elected Official Fees Clrg 18,035.28             32,702.46             (33,158.67)               17,579.07             


Due from Tre-GV Regional Housing Authority -                      -                      -                          -                      


MISC CONTROL TOTAL 2,194,532.32      1,309,019.83      (3,082,215.26)         421,336.89         


GRAND TOTALS 34,169,671.25 11,070,549.61    (10,756,393.33)       34,483,827.53    


TO THE HONORABLE PHIL CHAMBERLAND, CHAIRMAN OF THE BOARD OF COUNTY COMMISSIONERS OF


THE COUNTY OF GUNNISON, IN THE STATE OF COLORADO:


The preceding is a full and accurate account of all moneys, received and disbursed, and all payments received


in account thereof of every name and descriptions whatsoever in the office of the County Treasurer,


within and for the aforesaid county for the month of January 2018.


Debbie Dunbar


  Gunnison County Treasurer


DATE:


Phil Chamberland


Chairman of the Board of County Commissioners Date Accepted:







CASH AND CHECKING GL# BALANCE RATE TYPE MATURITY/LENGTH


Cash on Hand 1100 426,211.65 Cash N/A


Bank of the West 1101 1,407,147.60 0.00% Chkg N/A


Bank of the West CC 1103 474,155.37 0.00% Chkg N/A


Bank of the West MM 1104 2,215,048.88 0.16% MMA Mo


Wells Fargo Warrant Clearing 1145 494,426.40 0.00% Chkg N/A


Wells Fargo Revenue Clearing 1147 62,523.55 0.03% Chkg Mo


Colotrust Plus 1118 2,869,839.21 1.51% Pool Mo


C-Safe 1121 2,891,022.41 1.42% Pool Mo


Great Western Bank MM 1105 2,030,967.83 0.30% MMA Mo


Gunnison Bank and Trust 1102 154,161.68 0.00% MMA Mo


Solera Savings 1161 1,007,281.57 0.45% MMA Quarterly


Cobiz Hospital Reserve 1439 378,245.05 0.30% MMA Mo


Cobiz Money Market 1453 381,386.51 0.30% MMA Mo


Investment Clearing 1199 35,659.66 0.08% MMA Mo


TOTAL CASH AND CHECKING 14,828,077.37          42.98%


INVESTMENTS


1st Source Bank CEW0 1398 243,880.35                1.45% CD SA/Mat 7/29/19 -  4yrs


Ally LWJ8 1384 244,784.40                1.60% CD SA/Mat 12/10/18 - 3 yrs


American Express Centurion DM62 1355 240,543.45                1.80% CD SA/Mat 12/1/20  4 yrs


American Express CAH3 1465 244,943.65                1.45% CD SA/Mat 7/24/18 - 4 yrs 


Bank West CFZ9 1371 237,424.60                1.40% CD M/Mat 5/24/21  -  4yrs 5mo


Barclays Bank KKR7 1344 242,231.50                2.25% CD SA/MAT 7/26/22  5yrs


Beneficial Bank QBR6 1370 237,194.30                1.50% CD SA/Mat 9/13/21  4 yrs


Berkshire Bank 1GR8 1353 242,723.95                2.00% CD SA/Mat 12/30/20  4 yrs


BMW Bank AKJ2 1343 242,493.65 2.10% CD SA/Mat 9/15/21 4yr


Brickell Bank DAK7 1346 243,515.30 1.65% CD M/Mat 8/30/19 2 yr


Capital One Bank 0SQ4 1397 243,615.75                2.20% CD SA/Mat 6/24/20 -   5 yrs


Capital One E4S6 1396 244,583.50                1.95% CD SA/Mat 7/15/19  - 4 yrs


CIMB JAM7 1347 240,996.70 2.10% CD Q/Mat 6/16/22 5yr Callable


Comenity Cap BK Utah ARG3 1466 239,019.55                1.25% CD SA/Mat 8/3/20 - 4 yrs


Commercial Bank 2HE3 1368 237,583.85                1.35% CD SA/Mat 3/15/21 4 yrs 6 mo


Community Banks of Colorado 1357 250,000.00                0.90% CD ANNUAL/MAT 2/14/18  15mo


Compass Bank PFD3 1447 245,602.70                2.00% CD SA/Mat 10/9/18 - 5 yrs


Discover Bank 2DG4 1477 243,699.05                1.90% CD SA/Mat 1/28/20 5 yrs


Enterprise Bank RJC1 1369 236,469.10                1.40% CD M/Mat 9/23/21 4 yrs


Everbank DH52 1385 242,621.05                2.00% CD SA/Mat 1/19/21  -  5 yrs


Farmers & Merchants Bank TAS7 1391 248,086.80                1.35% CD SA/Mat 10/9/18 - 3 yrs


FFCB FRL3 1386 244,185.00                1.89% AG SA/Mat 11/25/20 - 5 yrs Callable


FFCB GJV8 1376 489,740.00                1.20% AG SA/MAT 1/6/2020  Callable


FFCB GXX8 1363 474,942.30                1.34% AG SA/MAT 10/13/20 Callable


FFCB HE58 1341 488,200.00                2.16% AG SA/MAT 10/11/22 Callable


FHLB 8NR0 1373 530,280.00                1.12% AG SA/MAT 10/11/19  Callable


FHLB A2K3 1359 483,210.00                1.70% AG SA/MAT 11/26/21   5yrs Callable


FHLB B6Q4 1349 486,500.00                2.08% AG SA/MAT 4/27/22   5 yrs Callable


FHLB CX82 1339 490,360.00                2.38% AG SA/Mat 12-/5/22  5 yrs Callable


FHLMC 7S77 1392 491,250.00 1.12% AG SA/Mat 10/29/20  - 5 yrs Steps & Call


FHLMC 9RR0 1377 485,629.65 1.25% AG SA/Mat 6/30/21  -   5yrs callable


FHLMC A4Z4 1351 490,390.00 2.20% AG SA/MAT 2/28/22  5 yrs callable


FHLMC BNA6 1349 486,500.00 2.05% AG SA/Mat 5/25/22 5 yrs Callable


FHLMC BVU3 1345 492,825.00 1.55% AG SA/Mat 12/27/19  2.5 yrs callable


FHLMC SBY0 1337 496,645.00 2.55% AG SA/Mat 1/30/23 5yr callable


FNMA 32G9 1366 393,612.00                1.13% AG SA/MAT 8/28/19 3 yrs callable


FNMA 3ZY4 1374 478,540.00                1.30% AG SA/Mat 7/27/21  -  5 yrs callable


FNMA 4Q36 1340 488,860.00                2.20% AG SA/MAT 10/26/22 Callable


Freedom Bank CAB9 1365 108,255.40                1.15% CD SA/MAT 9/23/20  4 yrs


GE Cap Bk Retail FGU1 1457 245,036.75                1.60% CD SA/Mat 5/2/18 - 4 yrs 


Goldman Sachs JSG7 1399 244,277.25                1.55% CD SA/Mat 4/29/19   - 4 yrs


Guaranty Bank 0BJ4 1459 244,877.50                1.35% CD SA/Mat 5/29/18 - 4 yrs


Guliford Savings Bank 4AN6 1362 236,880.70                1.45% CD SA/Mat 10/12/21  5 yr Callable


Gunnison Savings and Loan 6020 1106 500,000.00                1.71% CD M/Mat 1/17/22 - 5 yrs


HSBC Bank YGK7 1350 244,990.20                2.45% CD SA/Mat 3/21/22 callable


JP Morgan Chase Y5N0 1375 237,926.85                1.45% AG SA/Mat 7/15/21  - 5 yrs Callable


Landmark Community LAS3 1479 244,977.95                1.05% CD M/Mat 2/13/18  - 3 yrs


Legacy Bank 9156 1402 205,292.22                1.01% CD Q/Mat 7/21/19 -  25 mo


Lincoln 1st Bank LAL8 1360 239,916.25                1.30% CD M/Mat 5-18-20  3yr 6 mo 


Morgan Stanley ME31 1338 199,820.00                2.10% CD SA/Mat 12/30/19    2 yr 


Mountain View Bank 1383 250,000.00 1.25% CD M/Mat 1/14/19  - 18 months


Northern Bank & Trust QBQ0 1367 239,818.25 1.30% CD M/Mat 3/13/20  3 yrs 6 mo callable


Peoples United Bank QLM6 1483 230,101.20                1.85% CD Q/Mat 1/21/20- 5 yrs 


Private Bank & Trust GUU9 1478 244,958.35                1.90% CD SA/Mat 1/23/20 - 5 yrs


Redstone Bank 0776 1449 245,000.00                1.75% CD M/Mat 11/8/20 - 3 yrs


Sallie Mae 0TT2 1472 245,102.90                2.15% CD SA/Mat 10/8/19 - 5 yrs


Stockmens Bank 1372 245,000.00                1.40% CD Q/Mat 7/20/21  - 5yrs


Synchrony Bank WLV8 1381 241,626.35                1.70% CD SA/Mat 3/4/21 -  5 yrs


Third Federal S & L QBQ0 1342 242,630.85                1.90% CD SA/Mat 9/15/20  4 yrs


US Treasury 8T67 1352 479,220.00                1.88% AG SA/Mat 10/31/21  4 yrs


Verus Bank LBT0 1364 240,581.31                1.35% CD M/Mat 10/25/21    5 yr 


Washington Trust Co 7HX2 1359 240,761.50                1.45% CD SA/Mat 5/28/20    3.5yrs


Webster Bk NJU9 1462 244,987.75                1.90% CD SA/Mat 7/9/19 - 5 yrs


Wells Fargo Bank TTT4 1488 244,561.45 1.25% CD SA/Mat 4/30/20  -  5 yrs Callable


TOTAL INVESTMENTS 19,670,283.13          57.02%


Cash per Treasurer's Ledger 34,498,360.50          100.00%


Plus Pending Disbursements (14,532.97)                


Total Due to All Funds 34,483,827.53          


Gunnison County Treasurer


Investment Report 


31-Jan-18
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Gunnison'Valley'Land'Preservation'Fund'


GRANT'AGREEMENT'


!


Project!Name:!!!_________________________________________________!


!


PARTIES!TO!AGREEMENT!


Gunnison!County!


221!N.!Wisconsin!St,!Gunnison,!CO!81230!


Contact!name:!Mike!Pelletier!


Telephone:!970!641M7645!


____________!


Grantee:!Gunnison!Ranchland!Conservation!Legacy!


Address:!307!N.!Main!St.,!Ste.!2H!


Contact!name:!Stacy!McPhail!


Date:!12/11/2017!


____________________________________________________________________________________!


!


Exhibits:'


Exhibit!A!M!Required!Language!for!the!Deed!of!Conservation!Easement!


Exhibit!B!–!Project!Application!!


Exhibit!C!M!Project!Summary!


Exhibit!D!–!Budget!


!


! !


Gunnison!Partnership!Ranches!in!SageMgrouse!Habitat!
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THIS GRANT AGREEMENT (“Grant Agreement”) is entered into this _________________, 20____, by and 


between the Board of County Commissioners of Gunnison County, Colorado (“Gunnison County”), 200 E 


Virginia, Gunnison, Colorado 81230, and _Gunnison Ranchland Conservation Legacy_____, (“__GRCL_______”), 


(jointly the “Parties”), and witnesses: 


RECITALS 


A. A portion of the revenue from the current County-wide sales tax in Gunnison County is deposited in the 


Gunnison Valley Land Preservation Fund (“Fund”) of the Board of County Commissioners of Gunnison County 


(“Board”) which is an account of the Capital Improvement Fund of the Board. The Fund is designated for open 


space, agricultural preservation, wildlife habitat, wetland preservation, access to public lands, trails, and 


watershed protection in the County, including matching public and private grants or to acquire interests or 


easements in land and water rights.  The Fund was originally established, by public vote, in 1997 and was 


reauthorized by public vote in 2012.  The amount of monies for the Fund varies annually. 


B. Gunnison County has created a process for review of requests for funding of projects from the Fund. The 


process begins with submission of a written proposal by a proponent to the Gunnison Valley Land Preservation 


Board (“GVLPB”), which consists of two members appointed by each Gunnison County, City of Gunnison, Town 


of Crested Butte, and Town of Mount Crested Butte for a total of eight voting members.  The GVLPB approves, 


disapproves or approves with conditions, the proposal. Provision of monies from the Fund requires a formal 


grant agreement to be executed by the Gunnison County Board of County Commissioners and the project 


proponent.  


C.  The _____GRCL___________ (“Grantee”) has applied to the GVLPB for funding of a project known as 


_Gunnison Partnership Ranches in Sage-grouse Habitat_____ (“Project”) and described in Exhibit A (“Project 


Application”), Exhibit B (“Project Summary”) and Exhibit C (“Budget”) all attached hereto and incorporated 


herein. The GVLPB has reviewed and approved the Project. 


D. This Grant Agreement is intended to identify and memorialize the relationship between the Parties, the 


various obligations of the Parties regarding the Project, and required components of any relevant deed or 


conservation easement. 


 


 







SECTION 1-PROJECT SCOPE 


NOW, THEREFORE, in consideration of the premises contained herein and other good and valuable 


consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree 


as follows: 


I. Incorporation of Recitals.  The Recitals set forth above are hereby incorporated into the terms 


and conditions of this Agreement. 


2. Grant and Project.  The Board hereby awards to Grantee a grant in the amount not to exceed 


$___________________________ (the "Grant"), subject to the terms and conditions set forth in this 


Agreement and subject to the following specific condition(s) for this project: 


The final amount of funding for this project that will be available to Grantee at closing or 


reimbursement   will be dependent upon the overall project being completed with no material 


changes.  The Grant will not be increased, but the Board may reduce the Grant if the project 


changes in any way that the Board deems material.  For example a reduction in acreage, 


purchase price, or fair market value may cause a reduction in the Grant, unless the Board 


approves adding or substituting project elements to the overall project. Similarly, the Board will 


release grant funds in portions if the project is completed in phases (i.e., more than one 


transaction), according to the Board’s determination of how the proportionate acreage, project 


cost and value relates to the overall project and Grant. The Grantee must meet the Board’s 


reporting requirements before any funds are released.  The project must also comply with all of 


the Board's policies and practices and must meet any special conditions as listed in the attached 


Project Summary – Exhibit C.  


3. Exclusive Use of Grant. The Grant shall be used by Grantee solely to complete the Project only as 


approved by the GVLPB and this Grant Agreement.  


4. Project Scope. The Project will not be materially modified by Grantee without the prior written 


approval of the GVLPB and the Board.  Any material change to the Project, whether or not such change 


is approved in writing by GVLPB and the Board, may result in a reduction of the Board's funding award 


or requirement of a refund to the Board from Grantee, pursuant to Paragraph 10 of this Agreement.  In 


addition, any material change to the Project that is not approved in advance and in writing by the Board 


and GVLPB may result in termination of the Grant. 


186,310.00 
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5.! Approved!Budget.!!Grantee!has!completed!a!detailed!budget!that!reflects!all!anticipated!sources!and!


uses!of!funds!for!the!Project,!including!a!detailed!accounting!of!Grantee's!anticipated!direct!costs!associated!


with!the!Project,!a!copy!of!which!is!attached!hereto!as!Exhibit!D!and!incorporated!herein!by!reference!


("Budget").!!Eligible!costs!are!described!in!Paragraph!8!of!this!Agreement.!!The!Project!Application!contains!a!


budget!that!may!not!match!the!approved!version!attached!as!Exhibit!C!and!which,!therefore,!shall!not!be!relied!


upon!by!the!Board,!GVLPB!or!the!Grantee.!!Where!discrepancies!exist,!the!approved!Budget!in!Exhibit!C!shall!


control!until!such!time!as!the!Board!approves!the!final!version.!


6.! Waiver.!!Prior!to!the!disbursement!of!funds,!the!Board!may!waive!certain!conditions!set!forth!in!this!


Agreement.!Anything!else!to!the!contrary!notwithstanding,!no!exercise!by!the!Board!or!GVLPB!of!any!right!or!


discretion!reserved!by!the!Board!hereunder!shall!be!deemed!an!election,!and!no!waiver!by!the!Board!of!any!


action!or!requirement!of!Grantee,!including!any!waiver!of!the!foregoing!conditions,!shall!constitute!a!waiver!of!


any!other!requirements,!actions!or!conditions,!nor!shall!any!waiver!granted!be!deemed!a!continuing!waiver.!!No!


waiver!by!the!Board!shall!be!effective!unless!in!advance!and!in!writing!executed!by!the!Board.!!Additionally,!any!


failure!by!the!Board!to!take!any!actions!as!set!forth!above!shall!have!no!legal!effect!on!the!contractual!duties!of!


the!Grantee!under!this!Agreement.!!Further,!no!waiver!with!respect!to!this!Project,!Grant,!or!Agreement!shall!


constitute!a!waiver!in!any!other!BoardMfunded!project.!


7.! Future!Funding.!!This!Grant!Agreement!and!the!Grant!contemplated!hereunder!only!apply!to!the!Project!


as!approved!herein.!The!Board!makes!no!representations!regarding!future!funding!for!future!phases!of!the!


Project!or!any!other!properties.!


SECTION'2C'GRANT'PAYMENT'


8.! Eligible!Costs.!!The!following!costs!are!eligible!for!reimbursement!under!the!terms!and!conditions!of!this!


Agreement:!


A.! Interest$in$Land.!The!purchase!price!of!any!interest!in!real!property!described!in!the!Project!


Summary,!which!may!not!exceed!the!fair!market!value!as!established!by!appraisal.!


B.! Direct$Costs.!Costs!directly!associated!with!producing!due!diligence!documents!needed!for!


closing!the!transaction!on!the!Project,!including!but!not!limited!to!expenses!for!a!title!policy!(including!


endorsements!and!other!title!company!charges);!an!appraisal;!Grantee's!contract!or!"outside"!attorneys'!


fees;!an!environmental!hazards!assessment;!development!of!a!management!plan!and!baseline!


documentation;!a!survey,!if!needed;!a!geologist's!mineral!assessment,!if!needed;!maps.!
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C.! Stewardship$Costs.!Costs!directly!associated!with!stewardship!of!the!Project,!and!only!as!


expressly!identified!in!the!Budget.!!


9.! Payment!of!Grant.!!Payment!of!the!Grant!is!subject!to!the!Board’s!determination!in!its!sole!discretion!


that!it!has!received!and!has!available!sufficient!Fund!proceeds!to!fund!the!Grant!and!that!Grantee!has!complied!


with!the!terms!and!conditions!of!this!Grant!Agreement,!including!Grantee's!fulfillment!of!all!conditions!


precedent!to!funding!as!set!forth!in!herein.!!In!determining!the!sufficiency!of!Fund!proceeds,!the!Board!may!


consider!all!facts!and!circumstances!as!it!deems!necessary!or!desirable,!including,!but!not!limited!to,!adequate!


reserves,!funding!requirements!and/or!commitments!for!other!past,!current!and!future!grants,!and!past,!current!


and!future!Board!operating!expenses!and!budgetary!needs.!


10.! Withdrawal!of!Board!Funding;!Termination!of!Agreement.!!Anything!in!this!Agreement!to!the!contrary!


notwithstanding,!with!prior!notice!to!Grantee,!the!Board!reserves!the!right!to!withhold!or!withdraw!all!or!a!


portion!of!the!Grant,!to!require!a!refund!of!the!Grant,!and/or!terminate!this!Agreement!if!the!Board!determines!


in!its!sole!discretion!that!any!of!the!following!conditions!exist,!but!before!making!such!determination,!the!Board!


shall!notify!the!GVLPB:!


A.! Altered$Expectations.!!Facts!have!arisen!or!situations!have!occurred!that!fundamentally!alter!the!


expectations!of!the!parties!or!make!the!purposes!for!the!Project!or!the!Grant!as!approved!by!the!Board!


infeasible!or!impractical;!


B.! Material$Project$Changes.!Material!changes!in!the!scope!or!nature!of!the!Project!have!occurred!


from!how!the!Project!was!presented!in!the!Project!Application,!approved!by!the!GVLPB!and!reflected!in!


the!Project!Summary,!and!all!such!material!changes!have!not!otherwise!received!prior!written!approval!


of!the!Board;!


C.! Inaccuracies.!!Any!statement!or!representation!made!or!information!provided!by!the!Grantee!in!


the!Project!Application,!this!Grant!Agreement!or!the!due!diligence!materials!is!untrue,!inaccurate!or!


incomplete!in!any!material!respect;!


D.! Conditions$Precedent$Not$Fulfilled$or$Unsatisfactory.!!Any!of!the!conditions!precedent!to!funding!


is!not!fulfilled!by!Grantee!or!is!unsatisfactory!to!the!GVLPB!or!Board,!in!their!respective!discretion;!or!


E.! Termination$of$Use$Restriction,$Disposal$of$Property.!Any!use!restriction!(e.g.!conservation!


easement)!is!terminated!or!materially!altered!or!if!other!interests!purchased!with!the!Grant!are!


disposed!of;!in!which!event!Grantee!shall!make!a!full!refund!to!the!Board!of!all!funds!received!to!date.!
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'


SECTION'3C'CONDITIONS'PRECEDENT'


11.! Completion!Date.!!Grantee!shall!complete!acquisition!of!the!real!property!interest!no!later!than!


_______________________________,!which!is!eighteen!months!after!the!date!of!the!Board's!approval!of!the!


Project!(the!"Completion!Date").!!Grantee!may!request!an!extension!of!the!Completion!Date,!which!the!Board!


may!grant!or!deny!in!its!sole!discretion.!In!addition!to!other!rights!set!forth!in!this!Agreement,!the!Board!may!


elect!to!terminate!this!Agreement!and!deauthorize!the!Project!in!the!event!this!Completion!Date!is!not!met!


and/or!Grantee!fails!to!comply!with!any!extension.!


12.! Conditions!Precedent!to!Funding.!!Grantee!acknowledges!that!any!acquisition!of!the!Property!prior!to!


fulfillment!of!the!terms!and!conditions!of!this!Grant!Agreement!and!the!disbursement!of!funds!by!the!Board!is!


undertaken!at!Grantee's!sole!risk!and!may!cause!a!forfeiture!of!the!Grant.!Anything!else!in!this!Grant!Agreement!


or!otherwise!to!the!contrary!notwithstanding,!the!Grant!is!expressly!conditioned!upon!Grantee's!fulfillment!of!


all!terms!and!conditions!of!this!Grant!Agreement!to!the!Board's!satisfaction!in!its!sole!discretion,!including,!but!


not!limited!to,!the!following:!


A.! Matching$Funds.!Matching!funds!in!the!minimum!amount!set!forth!in!the!Project!Application!


and!Project!Summary!must!have!been!received!by!Grantee,!or!the!status!of!efforts!to!secure!matching!


funding!were!disclosed!to!the!Board!and!have!been!deemed!satisfactory!by!the!Board.!


B.! Due$Diligence.!!The!Board!shall!conduct!a!due!diligence!review!of!the!Project,!the!results!of!


which!must!be!satisfactory!to!the!Board!in!its!sole!discretion.!!Grantee!shall!assist!and!cooperate!with!


the!Board!in!conducting!such!due!diligence!review,!and!in!connection!therewith!shall!provide!the!Board!


with!the!information!or!documentation!specified!in!the!Project!Application,!as!well!as!such!other!


documentation!and/or!information!as!the!Board!shall!reasonably!request.!!Grantee!shall!have!the!duty!


to!update!all!such!documentation!and!information!as!necessary!to!reflect!material!changes!from!the!


date!such!information!is!originally!provided!to!the!Board.!The!Board!may!in!its!sole!discretion!terminate!


this!Agreement!and!deauthorize!the!Grant!if!Grantee!fails!to!provide!any!information!or!documentation!


promptly!when!requested!by!the!Board.!


C.! Other$Property$Interests.!Grantee!may!not!use!the!Grant!or!other!Project!funds!to!acquire!any!


rights!other!than!the!Use!Restriction!defined!below!as!described!in!the!Project!Application,!including!but!


not!limited!to,!fee!title,!water!rights,!or!any!other!partial!real!estate!interest!(collectively,!"Other!


Interests").!
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D.! Gunnison$County$Use$Restriction.!Property!acquired!with!the!Board!funds,!whether!through!the!


acquisition!of!fee!title,!conservation!easement,!or!any!other!technique,!shall!be!held!and!managed!in!a!


manner!designed!to!protect!the!Property's!natural!resources,!open!space!and!other!conservation!values,!


to!prevent!any!development!that!would!adversely!affect!such!resources!and!values,!and!where!


necessary!and!appropriate,!to!ensure!appropriate!public!access.!!Such!restrictions!(“Use!Restrictions”)!


shall!be!implemented!by!inclusion!of!specific!language!in!a!conservation!easement!or!other!document!


approved!in!writing!by!the!Gunnison!County!Attorney.!Each!Use!Restriction!shall!be!acceptable!to!the!


Board!in!form!and!content,!and!shall!identify!Grantee!or!a!third!party!acceptable!to!the!Board!as!the!


Holder.!!In!accordance!with!this!requirement,!Grantee!hereby!covenants!and!agrees!as!follows:!


(1)! Conservation$Easement$Form.!Grantee!shall!incorporate!the!terms!and!conditions!that!


are!contained!in!the!Board's!approval,!in!substantially!the!same!language!as!in!Exhibit!A!


(“Required!Language!for!the!Deed!of!Conservation!Easement”)!attached!hereto!and!


incorporated!herein!and!approved!by!the!County!Attorney,!into!Grantee's!conservation!


easement!form.!!Grantee!acknowledges!that!the!Grantee!must!obtain!County!Attorney!approval!


of!the!proposed!Use!Restriction!document!well!in!advance!of!closing.!


!(2)! Subordination$to$Use$Restriction.!!All!liens,!encumbrances!!or!other!use!restrictions!and!!


interests!of!record!!that,!in!the!Board's!opinion,!are!inconsistent!!with!!the!!Use!Restriction,!!


must!!be!discharged,!!released!!or!subordinated!!to!the!!Use!Restriction.!


!


SECTION'4COTHER'PROVISIONS'


13.! Publicity!and!Project!Information.!!The!Board!has!the!right!and!must!be!provided!the!opportunity!to!use!


information!gained!from!the!Project;!therefore,!Grantee!shall!acknowledge!the!Board!funding!in!all!news!


releases!and!other!publicity!issued!by!Grantee!concerning!the!Project.!If!any!events!are!planned!in!relationship!


to!the!Project,!the!Board!shall!be!acknowledged!as!a!contributor!in!the!invitation!for!the!event.!


14.! Liability.!


A.! Indemnity.!!To!the!extent!allowed!by!law,!Grantee!shall!indemnify,!defend!and!hold!harmless!


the!Board,!its!officers,!agents!and!employees!from!any!and!all!liabilities,!claims,!demands,!damages!or!


costs!(including!reasonable!attorneys'!fees)!resulting!from,!growing!out!of,!or!in!any!way!connected!with!


or!incident!to!Grantee's!performance!of!this!Grant!Agreement.!!Grantee!hereby!waives!any!and!all!rights!


to!any!type!of!express!or!implied!indemnity!or!right!of!contribution!from!the!Gunnison!County,!the!
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Board,!its!members,!officers,!agents!or!employees!for!any!liability!resulting!from,!growing!out!of;!or!in!


any!way!connected!with!or!incident!to!this!Agreement.!


B.! No$CGIA$Waiver.!Anything!else!in!this!Grant!Agreement!to!the!contrary!notwithstanding,!no!


term!or!condition!of!this!Agreement!shall!be!construed!or!interpreted!as!a!waiver,!either!express!or!


implied,!of!any!of!the!immunities,!rights,!benefits!or!protection!provided!to!the!Board!under!the!


Colorado!Governmental!Immunity!Act!as!amended!or!as!may!be!amended!in!the!future!(including,!


without!limitation,!any!amendments!to!such!statute,!or!under!any!similar!statute!which!is!subsequently!


enacted)!("CGIA").!!This!provision!may!apply!to!the!Grantee!if!the!Grantee!qualities!for!protection!under!


the!Colorado!Governmental!Immunity!Act,!C.R.S.!§24M10M101,!et!seq.!!The!Board!and!Grantee!


understand!and!agree!that!liability!for!claims!for!injuries!to!persons!or!property!arising!out!of!the!


negligence!of!the!Board,!its!members,!officials,!agents!and!employees!may!be!controlled!and/or!limited!


by!the!provisions!of!the!CGIA.!!The!parties!agree!that!no!provision!of!this!Agreement!shall!be!construed!


in!such!a!manner!as!to!reduce!the!extent!to!which!the!CGIA!limits!the!liability!of!the!Board,!its!members,!


officers,!agents!and!employees.!


C.! Compliance$with$Regulatory$Requirements$and$Federal$and$State$Mandates.!Grantee!hereby!


assumes!responsibility!for!compliance!with!all!regulatory!requirements!in!all!applicable!areas,!including!


but!not!limited!to!nondiscrimination,!worker!safety,!and!local!labor!preferences,!preferred!vendor!


programs,!equal!employment!opportunity,!use!of!competitive!bidding,!and!other!similar!requirements.!!


To!the!maximum!extent!permitted!by!law,!Grantee!hereby!agrees!to!indemnify,!defend!and!hold!


harmless!the!Board,!County!Staff,!and!GVLPF!members!from!any!cost,!expense!or!liability!tor!any!failure!


to!comply!with!any!such!applicable!requirements.!


D.! Nondiscrimination.!!!!During!!the!!performance!!of!this!Grant!Agreement,!!Grantee!and!!its!


contractors!!shall!!not!!unlawfully!!discriminate!!against!!any!employee!!or!applicant!!for!employment!


because!!of!race,!!religion,!!color,!national!!origin,!ancestry,!!physical!!handicap,!!medical!!condition,!


marital!!status,!age!or!sex!and!shall!comply!with!!any!other!applicable!!laws!prohibiting!discrimination.!


Grantee!and!its!contractors!shall!ensure!that!the!evaluation!and!treatment!of!their!employees!and!


applicants!for!employment!are!free!of!such!discrimination.!


15.! Audits!and!Accounting!Records.!!Grantee!shall!maintain!standard!financial!accounts,!documents,!and!


records!relating!to!the!acquisition,!use,!management,!operation!and!maintenance!of!the!real!property!interest.!!


The!accounts,!documents,!and!records!related!to!acquisition!of!the!real!property!interest!shall!be!retained!by!
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Grantee!for!five!(5)!years!following!the!date!of!disbursement!by!the!Board!of!the!Grant!funds!under!this!


Agreement,!and!shall!be!subject!to!examination!and!audit!by!the!Board!or!its!designated!agent!during!this!


period.!!All!accounts,!documents,!and!records!described!in!this!paragraph!shall!be!kept!in!accordance!with!


generally!accepted!accounting!principles.!


16.! PostMCompletion!Requirements.!


A.! Stewardship.!!!Grantee!shall!comply!with!the!Board’s!stewardship!requirements!as!identified!in!


the!Board’s!approval!of!the!Grant.!


B.! Change$of$Use.!If!Grantee,!in!its!reasonable!discretion,!determines!a!need!for!a!request!of!a!


change!in!use!of!the!Property!or!Other!Interests!wholly!or!partially!acquired!with!the!Grant,!Grantee!


shall!notify!the!GVLPB,!in!writing,!of!its!determination!for!a!request!of!a!change!of!use!review.!The!


GVLPB!will!review!the!change!of!use!request.!Within!sixty!(60)!days!after!submitting!the!change!of!use!


request,!Grantee!shall!submit!to!the!GVLPB!any!additional!documentation!requested!by!the!GVLPB!as!a!


result!of!its!receipt!of!the!change!of!use!request.!The!GVLPB!will!review!the!change!of!use!request!to!


determine!whether!or!not!the!need!for!a!change!in!use!is!compelling!and!consistent!with!the!


conservation!purpose!of!the!easement.!!The!GVLPB!in!its!sole!discretion!will!determine!whether!to!


grant,!deny,!or!condition!the!GVLPB’s!approval.!Further,!no!change!of!use!shall!be!made!without!the!


GVLPB’s!prior!written!approval.!


C.!No$Termination$of$Conservation$Easement$Without$Prior$Board$Written$Approval.!Notwithstanding!


any!provision!of!law!to!the!contrary,!it!is!the!explicit!agreement!of!the!Parties!that!there!shall!be!no!


termination!of!the!conservation!easement!funded!partially!or!wholly!by!this!Agreement!without!the!


prior!written!approval!of!the!Board!which!the!Board!may!grant!only!if!the!Board!finds!in!its!reasonable!


discretion!that!conditions!on!or!surrounding!the!subject!property!have!changed!so!much!that!it!has!


become!impossible!to!fulfill!the!easement’s!conservation!purpose.!


D.!Standing$To$Enforce.!Notwithstanding!any!provision!in!C.R.S.!38M30.5M101.!et.!seq.,!as!it!may!be!


amended,!to!the!contrary,!the!Board!shall!have!standing!to!initiate!and/or!participate!in!court!


proceedings!to!enforce!the!Grant!Agreement!and/or!any!conservation!easement!funded!wholly!or!in!


part!by!Funds!granted!by!the!Grant!Agreement.!


E.!Conservation$Easement$Document$Shall$Incorporate$PostTCompletion$Requirements.!Each!


conservation!easement!and!document!of!title!funded!wholly!or!partially!by!the!Grant!Agreement!shall!


incorporate!in!writing!the!requirements!of!this!Section!16.!
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17.! Breach.!In!addition!to!such!other!remedies!as!shall!be!available!at!law!or!in!equity,!in!the!event!that!


Grantee!breaches!any!of!the!terms!or!conditions!of!this!Agreement,!the!Board!shall!have!the!following!nonM


exclusive!remedies:!


A.! Prior$to$Payment$of$Grant.!The!Board!reserves!the!right!to!withdraw!funding!and/or!terminate!


this!Agreement.!


B.! After$Payment$of$Grant.!The!Board!reserves!the!right!to!seek!equitable!relief!and/or!all!other!


remedies!as!available!to!it!under!applicable!law,!including!but!not!limited!to,!return!of!all!or!a!portion!of!


the!Grant!as!provided!herein.!!Further,!the!Board!reserves!the!right!to!deem!Grantee!ineligible!for!


participation!in!future!the!Board!grants,!loans!or!projects.!


C.! In!addition!to!the!remedies!set!forth!above,!the!Board!shall!be!entitled!to!pursue!any!other!


remedy!available!at!law!or!in!equity.!


18.! Miscellaneous!Provisions.!


A.! Good$Faith.!!Both!parties!have!an!obligation!of!good!faith,!including!the!obligation!to!make!


timely!communication!of!information!that!may!reasonably!be!believed!to!be!of!interest!to!the!other!


party.!


B.! Assignment.!!!Grantee!may!not!assign!its!rights!or!delegate!its!obligations!under!this!Agreement!


without!the!express!written!consent!of!the!Board.!Consent!to!assign!this!Agreement!may!be!withheld!in!


the!sole!discretion!of!the!Board.!


C.! Applicable$Law.!!Colorado!law!applies!to!the!interpretation!and!enforcement!of!this!Agreement.!


D.! Status$of$Grantee.!!The!parties!acknowledge!that!the!Board!lacks!the!power!and!right!to!direct!


the!actions!of!Grantee.!!Grantee!acts!in!its!separate!capacity!and!not!as!an!officer,!employee!or!agent!of!


the!Board.!


E.! Time$is$of$the$Essence.!Time!is!of!the!essence!in!this!Agreement.!


F.! Survival.!!The!terms!and!provisions!of!this!Agreement!and!Grantee's!obligations!hereunder!shall!


survive!the!funding!of!the!Grant!and!the!acquisition!of,!and!any!future!conveyance!of,!the!real!property!


interest!by!Grantee.!


G.! Fax$and$Counterparts.!This!Agreement!may!be!executed!in!one!or!more!counterparts,!each!of!


which!shall!be!an!original,!but!all!of!which!when!taken!together!shall!constitute!one!agreement.!In!
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addition,!the!parties!agree!to!recognize!signatures!to!this!Agreement!transmitted!by!facsimile!as!if!they!


were!original!signatures.!


H.! Third$Party$Beneficiary.!!The!Board!and!Grantee!hereby!acknowledge!and!agree!that!this!


Agreement!is!intended!only!to!cover!the!relative!rights!and!obligations!between!the!Board!and!Grantee,!


and!that!no!third!party!beneficiaries!are!intended.!!Notwithstanding!the!preceding!statement,!the!Board!


and!Grantee!hereby!acknowledge!that!the!Board!is!intended!to!be!and!is!a!third!party!beneficiary!of!the!


covenants!and!terms!of!the!Use!Restriction!and!Grantee's!real!property!interest!therein.!


I.! Notice.!!Any!notice,!demand,!request,!consent,!approval!or!communication!that!either!party!


desires!or!is!required!to!give!the!other!shall!be!in!writing!and!either!served!personally!or!sent!by!first!


class!mail,!postage!prepaid,!to!the!addresses!shown!on!Page!1!of!this!Agreement.!


J.! Construction;$Severability.!!Each!party!hereto!has!reviewed!and!revised!(or!requested!revisions!


of)!this!Agreement,!and!therefore,!any!usual!rules!of!construction!requiring!that!ambiguities!are!to!be!


resolved!against!a!particular!party!shall!not!be!applicable!in!the!construction!and!interpretation!of!this!


Agreement.!!If!any!provision!in!this!Agreement!is!found!to!be!ambiguous,!an!interpretation!consistent!


with!the!purpose!of!this!Agreement!that!would!render!the!provision!valid!shall!be!favored!over!any!


interpretation!that!would!render!it!invalid.!If!any!provision!of!this!Agreement!is!declared!void!or!


unenforceable,!such!provision!shall!be!deemed!severed!from!this!Agreement,!and!the!balance!of!this!


Agreement!shall!otherwise!remain!in!full!force!and!effect.!!At!any!time!when!this!Agreement!refers!to!a!


party's!ability!to!act!or!make!determinations!or!decisions!with!discretion,!this!Agreement!shall!be!


construed!to!permit!such!party!to!act!and!to!make!such!determinations!and/or!decisions!in!its!sole!


discretion.!


K.! Entire$Agreement.!!Except!as!expressly!provided!herein,!this!Agreement!constitutes!the!entire!


agreement!of!the!parties.!No!oral!understanding!or!agreement!not!incorporated!in!this!Agreement!shall!


be!binding!upon!the!parties.!No!changes!in!this!Agreement!shall!be!valid!unless!made!in!writing!and!


signed!by!the!parties!to!this!Agreement.!


! !
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!


IN!WITNESS!WHEREOF,!the!parties!by!signature!below!of!their!authorized!representatives!execute!this!


Agreement!effective!as!of!_____________________.!


'
'
GRANTEE'
'
____________________________________!
Gunnison!Ranchland!Conservation!Legacy!
Stacy!McPhail,!Executive!Director!


'
'
'


BOARD'OF'COUNTY'COMMISSIONERS''
OF'GUNNISON'COUNTY,'COLORADO'


!
______________________________!
Phil!Chamberland,!Chairperson!


!
______________________________!
Jonathan!Houck,!Commissioner!!
!
______________________________!
John!Messner,!Commissioner!
!
!
!
____________________________!! ! ! ! !
Deputy!County!Clerk!
!


! !
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Exhibit'A'C'Required'Language'for'the'Deed'of'Conservation'Easement'


! The!following!language!is!required!for!a!conservation!easement!deed!resulting!from!a!GVLPB!grant,!even!


if!the!grant!only!provides!transaction!expenses!and!no!direct!funding!for!the!easement.!!This!language!must!


appear!in!the!deed!verbatim,!or!be!substantially!identical.!!In!order!to!meet!the!standard!format!of!different!


Grantees!or!Holders!of!the!conservation!easement!deed,!some!language!may!be!expressed!with!slightly!


different!terms.!!However,!any!substantive!changes!in!the!required!language!that!may!alter!its!meaning!must!be!


approved!in!advance!by!the!Gunnison!County!Attorney.!!


1.!!The!following!will!be!included!in!the!deed's!introductory!section:!


"NOTICE:!THIS!CONSERVATION!EASEMENT!HAS!BEEN!ACQUIRED!WITH!SUPPORT!FROM!THE!GUNNISON!
VALLEY!LAND!PRESERVATION!FUND!OF!THE!BOARD!OF!COUNTY!COMMISSIONERS!OF!GUNNISON!
COUNTY!(“GUNNISON!COUNTY”)!IN!RECOGNITION!OF!CONSERVATION!VALUES!SPECIFIC!TO!OPEN!
SPACE,!AGRICULTURE!AND!WILDLIFE!HABITAT."'


!


2.!!The!following!language!will!be!included!in!a!section!describing!"Responsibilities!of!the!Parties!Not!Affected"!


or!similarly!titled!section:!


"Other!than!as!specified!herein,!this!Deed!is!not!intended!to!impose!any!legal!or!other!responsibility!on!


Grantee!or!Gunnison!County."!!!


And!further:!


"Grantor!shall!continue!to!be!solely!responsible!for!and!Grantee!or!Gunnison!County!shall!have!no!


obligation'for!the!upkeep!and!maintenance!of!the!Property."!


3.!!The!following!language!will!be!included!in!a!section!describing!"Environmental!Liability"!or!similarly!titled!


section:!


"Grantor!shall!indemnify,!defend,!and!hold!Grantee!and!Gunnison!County!and!their!members,!officers,!


directors,!employees,!agents,!and!contractors!(collectively,!the!“Indemnified!Parties”)!harmless!from!


and!against!any!and!all!loss,!damage,!cost,!or!expense,!including!reasonable!attorneys'!fees,!arising!from!


or!in!any!way!related!to:!(i)!the!existence,!generation,!treatment,!storage,!use,!disposal,!deposit!or!


transportation!of!Hazardous!Materials!in,!on!or!across!the!Property;!(ii)!the!release!or!threatened!


release!of!Hazardous!Materials!on,!at,!beneath!or!from!the!Property;!(iii)!the!existence!of!any!


underground!storage!tanks!on!the!Property;!or!(iv)!a!violation!or!alleged!violation!of,!or!other!failure!to!
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comply!with,!any!federal,!state,!or!local!environmental!law!or!regulation!by!Grantor!or!any!other!prior!


owner!of!the!Property."!


And!further:!


"Notwithstanding!anything!in!this!Deed!to!the!contrary,!this!Deed!does!not!impose!any!liability!on!


Grantee!or!Gunnison!County!for!Hazardous!Materials,!nor!does!it!make!Grantee!or!Gunnison!County!an!


owner!of!the!Property,!nor!does!it!require!Grantee!or!Gunnison!County!to!control!any!act!on!or!use!of!


the!Property!that!may!result!in!the!treatment,!storage,!disposal!or!release!of!Hazardous!Materials,!all!


within!the!meaning!of!CERCLA!or!any!similar!federal,!state!or!local!law!or!regulation."!


And!further:!


"Grantor!shall!indemnify,!defend,!and!hold!the!Indemnified!Parties!harmless!from!and!against!any!and!


all!loss,!damage,!cost,!or!expense,!including!reasonable!attorneys'!fees,!arising!from!or!in!any!way!


related!to:!(i)!injury!to!or!the!death!of!any!person,!or!damage!to!property,!occurring!on!or!about!or!


related!to!the!Property,!unless!caused!solely!by!the!willful!and!wanton!act!or!omission![as!defined!by!


C.R.S.!§13M21M102(1)(b)]!of!the!Indemnified!Parties;!(ii)!the!obligations!under!this!Section;!or!(iii)!the!


violation!or!alleged!violation!of,!or!other!failure!to!comply!with!any!state,!federal,!or!local!law,!


regulation,!or!requirement!by!any!person!other!than!any!of!the!Indemnified!Parties,!in!any!way!


affecting,!involving,!or!relating!to!the!Property."!


And!further:!


"Grantee!shall!indemnify,!defend!and!hold!Grantor!and!its!assigns,!successors!and!heirs!harmless!from!


and!against!any!and!all!loss,!cost!or!expense,!including!reasonable!attorney’s!fees,!arising!from!or!in!any!


way!related!to!injury!to!or!death!of!any!person!occurring!on!or!about!or!related!to!the!Property!arising!


out!of!the!Indemnified!Parties’!actions!on!the!Property."!


!


4.!!The!following!language!will!be!included!in!a!section!describing!"Enforcement"!or!similarly!titled!section:!!


"If!Grantee!determines!that!a!violation!has!occurred,!Grantee!shall!notify!Grantor!and!Gunnison!County!


of!the!nature!of!the!alleged!violation.!!Said!notice!need!not!be!in!writing."!


And!further:!
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"Gunnison!County!shall!in!no!event!be!required!to!participate!in!any!arbitration,!mediation,!or!other!


dispute!resolution!process."!


5.!!The!following!language!will!be!included!in!a!section!describing!"Deed!Correction"!or!similarly!titled!section:!


"The!Parties!shall!cooperate!to!correct!mutually!acknowledged!errors!in!this!Deed!(and!exhibits!hereto),!


including!typographical,!spelling,!or!clerical!errors.!!Such!correction!shall!be!by!recorded!written!


agreement!signed!by!the!Parties,!which!Gunnison!County!must!first!approve!in!writing,!with!all!


associated!costs!being!apportioned!as!the!Parties!may!mutually!agree."!


6.!!The!following!language!will!be!included!in!a!section!describing!"Amendment"!or!similarly!titled!section:!


"If!circumstances!arise!under!which!an!amendment!to!this!Deed!would!be!appropriate,!as!determined!


by!Grantee!in!its!sole!discretion,!the!Parties!may!jointly!amend!this!Easement!so!long!as!the!amendment!


(a)!is!consistent!with!the!Conservation!Values!and!Purpose!of!this!Easement,!(b)!complies!with!Grantee’s!


procedures!and!standards!for!amendments!(as!such!procedures!and!standards!may!be!amended!from!


time!to!time)!and!(c)!receives!Gunnison!County’s!prior!written!approval."!


And!further:!


"!Any!amendment!must!be!in!writing,!signed!by!the!Parties,!and!recorded!in!the!official!records!of!


Gunnison!County,!Colorado."!


And!further:!


"A!copy!of!the!recorded!amendment!shall!be!provided!by!Grantee!to!Gunnison!County!and!any!other!


funder!who!requests!such!notice!in!writing.!!In!order!to!preserve!the!Easement’s!priority,!Gunnison!


County!may!require!that!Grantor!obtain!subordinations!of!any!liens,!mortgages,!easements,!or!other!


encumbrances.!!For!the!purposes!of!Gunnison!County’s!approval!under!item!(c)!above,!the!term!


“amendment”!means!any!instrument!that!purports!to!alter!in!any!way!any!provision!of!or!exhibit!to!this!


Easement,!which!includes!Deed!Correction.!!Nothing!in!this!paragraph!shall!be!construed!as!requiring!


Grantee!or!Gunnison!County!to!agree!to!any!particular!proposed!amendment."!


7.!!The!following!language!will!be!included!in!a!section!describing!"Transfer!of!Easement"!or!similarly!titled!


section:!


"This!Easement!is!transferable!by!Grantee,!provided!that!(i)!the!conservation!purposes!which!the!


contribution!was!originally!intended!to!advance!continue!to!be!carried!out;!(ii)!the!transfer!is!restricted!
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to!an!organization!that,!at!the!time!of!the!transfer,!is!a!qualified!organization!under!I.R.C.!§!170(h)!and!


authorized!to!hold!conservation!easements!under!C.R.S.!§38M30.5M101,!et$seq.!and!C.R.S.!§12M61M724;!


and!(iii)!the!qualified!organization!agrees!to!assume!the!responsibility!imposed!on!Grantee!by!this!Deed;!


and!(iv)!the!transferee!is!approved!in!writing!by!Gunnison!County!in!its!sole!discretion.!!Grantee!shall!


provide!Gunnison!County!with!a!written!request!to!assign!the!Easement!at!least!fortyMfive!(45)!days!


prior!to!the!date!proposed!for!the!assignment!transaction.!!Grantee!shall!notify!Grantor!in!advance!of!


any!proposed!transfers.!!If!Grantee!ever!ceases!to!exist,!or!Gunnison!County!fails!to!approve!a!


transferee!as!described!below,!a!court!with!jurisdiction!is!authorized!to!transfer!this!Easement!pursuant!


to!(i),!(ii),!(iii)!and!(iv)!above."!


And!further:!


"Gunnison!County!shall!have!the!right!to!require!Grantee!to!assign!its!rights!and!obligations!under!this!


Easement!to!a!different!organization!if!Grantee!ceases!to!exist;!is!unable!or!unqualified!to!enforce!the!


terms!and!provisions!of!this!Easement;!or!is!unable!to!effectively!monitor!the!Property!for!compliance!


with!this!Easement!at!least!once!every!calendar!year.!!Prior!to!any!assignment!under!this!Section,!


Gunnison!County!shall!consult!with!Grantee!and!provide!Grantee!an!opportunity!to!address!Gunnison!


County’s!concerns.!If!Gunnison!County’s!concerns!are!not!addressed!to!its!satisfaction,!Gunnison!County!


may!require!that!Grantee!assign!this!Easement!to!an!organization!designated!by!Gunnison!County!that!


complies!with!(i),!(ii),!and!(iii)!above.!!In!the!case!that!Grantee!ceases!to!exist,!Gunnison!County!shall!


transfer!the!Easement!itself.!"!


And!further:!


"If!Grantee!desires!to!transfer!this!Easement!to!a!qualified!organization!having!similar!purposes!as!


Grantee,!but!Gunnison!County!has!refused!to!approve!the!transfer,!a!court!with!jurisdiction!shall!


transfer!this!Easement!to!another!qualified!organization!having!similar!purposes!that!agrees!to!assume!


the!responsibility!imposed!on!Grantee!by!this!Easement,!provided!that!Grantor!and!Gunnison!County!


shall!have!adequate!notice!of!and!an!opportunity!to!participate!in!the!court!proceeding!leading!to!the!


court’s!decision!on!the!matter.!"!!


And!further:!


"Grantee!and!Gunnison!County!shall!provide!notice!to!and!consult!with!Grantor!prior!to!any!assignment!


or!transfer!of!this!Easement.!!Upon!compliance!with!the!applicable!portions!of!this!Section,!the!Parties!


shall!record!an!instrument!completing!the!assignment!in!the!records!of!the!county!or!counties!in!which!
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the!Property!is!located.!!Assignment!of!the!Easement!shall!not!be!construed!as!affecting!the!Easement’s!


perpetual!duration!and!shall!not!affect!the!Easement’s!priority!against!any!intervening!liens,!mortgages,!


easements,!or!other!encumbrances."!


8.!!The!following!language!will!be!included!in!a!section!describing!"Condemnation"!or!similarly!titled!section:!


"Grantor!shall!notify!Grantee!immediately!of!any!communication!or!notice!received!concerning!any!


proposed!taking!or!condemnation!affecting!the!Property,!and!Grantee!shall!notify!Gunnison!County."!


And!further:!


"If!the!Property!or!any!part!thereof!or!interest!therein!is!sold!or!conveyed!to!a!condemning!authority!


under!threat!of!condemnation!or!taken!through!condemnation!or!other!involuntary!conversion,!all!


expenses!reasonably!incurred!by!Grantor,!Grantee,!and!Gunnison!County!in!connection!with!the!taking!


or!in!lieu!purchase!shall!be!paid!out!first!out!of!the!amount!recovered,!and!Grantee!shall!be!entitled!to!


compensation!determined!as!provided!in!Section!17!(Compensation!upon!Condemnation,!Termination,!


or!Extinguishment)!of!this!Deed."!


9.!!The!following!language!will!be!included!in!a!section!describing!"Termination!or!Extinguishment!of!Easement"!


or!similarly!titled!section:!


"Except!as!provided!in!Section!15!(Condemnation)!of!this!Deed,!this!Easement!or!any!part!hereof!may!


only!be!terminated!or!extinguished!by!judicial!proceedings!in!a!court!of!competent!jurisdiction.!!The!only!


ground!upon!which!this!Easement!can!be!terminated!or!extinguished!is!the!total!loss!of!all!Conservation!


Values.!!If!termination!or!extinguishment!occurs,!Grantee!shall!notify!Gunnison!County.!!Grantee!and!


Gunnison!County!shall!be!entitled!to!compensation!determined!as!provided!in!Section!17!


(Compensation!upon!Condemnation,!Termination,!or!Extinguishment)!of!this!Deed."!


10.!!The!following!language!will!be!included!in!a!section!describing!"Compensation!upon!Condemnation,!


Termination,!or!Extinguishment"!or!similarly!titled!section:!


[Insert'only'if'the'GVLPB'contributed'to'the'conservation'easement'purchase]:!


"If!the!Property!is!condemned,!in!whole!or!in!part,!pursuant!to!Section!15!(Condemnation)!or!if!this!


Easement!is!terminated!or!extinguished!pursuant!to!Section!16!(Termination!or!Extinguishment!of!


Easement),!Grantee!and!Gunnison!County!shall!be!entitled!to!a!share!of!the!proceeds!of!such!action!at!


least!equal!to!the!Proportionate!Share!of!the!full!fair!market!value!of!the!Property!unrestricted!by!this!







!


! 18!


Easement!pursuant!to!Treasury!Regulation!§!1.170AM14(g)(6)(ii).!!Grantor!shall!not!voluntarily!accept!less!


than!full!fair!market!value!of!the!affected!Property!unrestricted!by!this!Easement!without!Grantee’s!


approval."!!!


"The!allocation!of!the!Proportionate!Share!between!Grantee!and!Gunnison!County!will!be!as!follows:!(a)!


to!Grantee!or!its!designee,!___________!percent!of!the!Proportionate!Share!and!(b)!to!Gunnison!


County___________!percent!of!the!Proportionate!Share.!!Until!such!time!as!Grantee!and!Gunnison!


County!receive!the!Proportionate!Share!from!Grantor!or!Grantor’s!successor!or!assign,!Grantee!and!


Gunnison!County!each!have!a!lien!against!the!Property!for!the!amount!of!the!Proportionate!Share!due!


each!of!them.!!If!proceeds!from!termination,!extinguishment,!or!condemnation!are!paid!directly!to!


Grantee,!Grantee!must!reimburse!Gunnison!County!for!the!amount!of!the!Proportionate!Share!due!to!


Gunnison!County."!


'[Insert'only'if'the'GVLPB'contributed'to'transaction'costs]:!


"Gunnison!County!shall!be!entitled!to!reimbursement!of!all!transaction!costs!paid!by!a!GVLPF!grant!if!


the!Easement!is!terminated!or!extinguished!in!whole.!!If!the!Easement!is!terminated!or!extinguished!in!


part,!Gunnison!County!shall!be!entitled!to!reimbursement!of!a!proportion!of!the!transaction!costs!it!


contributed;!such!proportion!calculated!as!a!fraction,!the!numerator!of!which!is!the!number!of!acres!


terminated!or!extinguished!and!the!denominator!of!which!is!the!total!number!of!acres!of!the!Easement.!!


Reimbursement!is!provided!by!Grantor."!


11.!!The!following!language!will!be!included!in!a!section!describing!"No!Merger,!Abandonment,!Release,!or!


Adverse!Possession"!or!similarly!titled!section:!


"Should!Grantee!in!the!future!own!all!or!a!portion!of!the!fee!interest!in!the!Property,!Grantee!as!


successor!in!title!to!Grantor,!shall!observe!and!be!bound!by!the!obligations!of!Grantor!and!the!


restrictions!imposed!on!the!Property!by!this!Deed.!!In!addition,!this!Easement!shall!not!merge!with!the!


fee!title!without!the!prior!written!approval!of!Grantor!and!Gunnison!County.!!As!a!condition!of!such!


approval,!Gunnison!County!may!require!that!Grantee!first!transfer!either!the!Deed!or!the!fee!title!to!


another!qualified!organization!consistent!with!Section!12!(Transfer!of!Easement)!above.!!In!the!event!


Grantee!acquires!fee!title!to!the!Property!without!Grantee’s!prior!knowledge!(e.g.!a!bequest!of!fee!title!


by!will),!upon!its!learning!of!such!conveyance,!Grantee!shall!promptly!provide!notice!of!the!same!to!


Gunnison!County,!and!Gunnison!County!may!require!that!Grantee!transfer!this!Deed!or!the!fee!title!to!


another!qualified!organization!consistent!with!Section!12!(Transfer!of!Easement)!above.!!The!Easement!
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shall!not!be!extinguished,!in!whole!or!in!part,!through!the!legal!doctrine!of!merger!in!view!of!the!public!


interest!in!its!enforcement.!!This!Easement!cannot!be!abandoned,!released,!or!affected!by!adverse!


possession."!


12.!!The!following!language!will!be!included!in!a!section!describing!"Perpetual!Duration"!or!similarly!titled!


section:!


"This!Easement!shall!be!a!servitude!running!with!the!land!in!perpetuity.!!The!provisions!of!this!Deed!that!


apply!to!either!Party!shall!also!apply!to!their!respective!agents,!heirs,!executors,!administrators,!assigns,!


and!all!other!successors!as!their!interests!may!appear.!!Notwithstanding!the!foregoing,!each!party's!


rights!and!obligations!under!the!Easement!created!by!this!Deed!shall!terminate!(as!to!such!party,!but!


not!as!to!such!party's!successor,!who!shall!be!bound!as!provided!herein)!upon!a!transfer!of!the!party's!


entire!interest!in!this!Easement!or!the!Property!(provided!that!Gunnison!County!has!consented!to!a!


transfer!of!this!Easement!by!Grantee!pursuant!to!Section!12!(Transfer!of!Easement)!herein),!except!that!


liability!of!such!transferring!party!for!act!or!omissions!occurring!prior!to!such!transfer!shall!survive!the!


transfer."!


13.!!The!following!language!will!be!included!in!a!section!describing!"Written!Notices"!or!similarly!titled!section:!


To!Gunnison!County:! ! Board!of!County!Commissioners!


! ! ! ! 200!E.!Virginia!Ave.!


Gunnison,!CO!81230!


14.!!The!following!language!will!be!included!in!a!section!describing!"No!Third!Party!Enforcement"!or!similarly!


titled!section:!


"This!Deed!is!entered!into!by!and!between!Grantor!and!Grantee,!and!does!not!create!rights!or!


responsibilities!for!the!enforcement!of!its!terms!in!any!third!parties!beyond!Grantor,!Grantee,!and!


Gunnison!County."!
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Introduction 
The Gunnison County Disaster Recovery Plan provides an overview of how Gunnison County as an 
organization will prepare for and coordinate recovery from a disaster in collaboration with partner 
jurisdictions and agencies, utilizing the “Whole Community” planning approach.  


An overarching assumption of the Gunnison County Recovery Plan is that all county department 
directors and their staff understand their respective roles and responsibilities in the Gunnison County 
Emergency Operations Plan and their Continuity of Operations Plans, as many of those will overlap with 
roles and responsibilities listed in the Recovery Plan.   


Recognizing that every incident/emergency is unique, with differing impacts and needs, the Recovery Plan 
and supporting plans listed above and below should be utilized as guidance documents, and not as 
steadfast procedures.  


The following plans are required to support the Recovery Plan and recovery efforts during and after a 
disaster. The lead ESF and department responsible for plan development are listed next to each.  


1. Emergency Operations Plan (ESF 5 Emergency Management) 
2. Evacuation and Sheltering (ESF 5 Emergency Management, ESF 13 Law Enforcement, ESF 6 


Health and Human Services) 
3. Behavioral Health (ESF 8 Health and Human Services) 
4. Public Warning and Notification (ESF 5 Emergency Management) 
5. Resource Mobilization (ESF 7 Emergency Management) 
6. Donation Management (ESF 6 Health and Human Services) 
7. Volunteer Management (ESF 6 Health and Human Services) 
8. Rapid Needs Assessment (ESF 5 Emergency Management) 
9. Re-Entry (ESF 3 Public Works, ESF 13 Law Enforcement) 
10. Damage Assessment (ESF 3 Public Works, ESF 14 Community Development) 
11. Debris Management (ESF 3 Public Works, Airport) 


 
Mutual Aid Agreements (MAA), Intergovernmental Agreements (IGA) and Memorandum of 
Understandings (MOU) are valuable tools during the response and recovery phases of an incident. 
Having these types of agreements in place prior to an incident saves time and money, reduces confusion 
as well as ensuring that Gunnison County operates in the most efficient and effective manner possible. 


Purpose 


The plan is a guide for Gunnison County Government and other cooperating entities and agencies that 
have significant responsibilities associated with recovery from a disaster. This ensures that an affected 
community is ready to undertake an effective, efficient and organized recovery process and does not miss 
opportunities to rebuild in a fiscally responsible, sustainable, and resilient way.  
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Scope 


The Gunnison County Recovery Plan identifies the core activities necessary for successfully implementing 
the recovery process. The Recovery Plan utilizes an all-hazards approach, which works in consort with the 
Gunnison County Emergency Operations Plan. These core activities can be categorized under the Recovery 
Support Functions: Community Recovery Planning, Economic, Natural and Cultural Resources, Housing, 
Infrastructure, Safety and Security, and Community Service. The plan also establishes the roles and 
responsibilities of all stake holders in the recovery process, both pre and post-disaster. 


1. The Recovery Plan is part of a larger system of inter-related plans at the local, state and federal 
levels.  They are founded upon the National Disaster Recovery Framework (NDRF) and the 
principles of the National Incident Management System (NIMS).   


2. The plan uses the all-hazards approach that addresses a full range of complex and constantly 
changing guidelines in recovering from major disasters or emergencies.  It does not address issues 
of immediate response or communications.  


3. The recovery plan and its associated Emergency Support Functions and Recovery Support 
Functions (ESFs and RSFs) are intended to guide the County’s short and long-term recovery 
efforts.   


a. Short-term recovery efforts are initiated during and immediately after the disaster to 
focus on the restoration of essential services and providing for basic human needs, 
specifically housing, food, water and emotional/psychological support.  


b. Long term recovery efforts address cost accounting, reimbursement and restoring the 
community to pre-disaster conditions (if possible) and a state of normalcy, often called 
the “new normal”. This includes tracking and resolving citizen unmet needs. 


Authority 


1. This Disaster Recovery Plan is developed to be consistent with those guidelines set forth in the 
State of Colorado Disaster Emergency Act of 1992 and the State of Colorado Recovery Plan (2015) 
and is aligned with the National Response Framework (NRF), National Disaster Recovery 
Framework (NDRF) and the National Incident Management System (NIMS). 


2. Independently elected officials will endeavor to support the Disaster Recovery Plan as detailed 
and consistent with their statutory and constitutional obligations of office. 


3. Individual county departments and agencies will endeavor to support the Disaster Recovery Plan 
as detailed and consistent with the authorities afforded to them under County Policy. 


4. The base Recovery Plan is adopted by the BOCC by resolution, which serves as the promulgation 
letter for the base Recovery Plan. 


5. Acts, statutes, resolutions and other documents that guide disaster recovery planning include: 


Local: 
• 1988-10; Established the Emergency Management program and director position.  
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• 1989-31; Adopted the flood damage prevention resolution for the County. 
• 1994-15; Entered Gunnison County into the Regional Emergency Planning Committee 


with Delta, Montrose, San Miguel, Ouray and Hinsdale Counties. 
• 2006-17; Adopted NIMS / ICS as the basis for all incident management in the County. 
• 2007-26: A Resolution Adopting Policy regarding Authority of the County Manager to 


Execute Contracts. 
• 2008-15; Established Gunnison County emergency and disaster management and 


procedures. 
• 2017-19; Repeal and Replace 2015-02; Update of Resolution 2008-15: Established 


Gunnison County Emergency and Disaster Management and Procedures.  This 
resolution includes process and template for declaring an emergency to the State.  


• 2017-22; Adoption of revised Gunnison County EOP  
• 2017-2018 __Recovery Plan 


 


State: 
• Colorado Disaster Emergency Act (Part 7 of Article 33.5, Title 24, of the  Colorado 


Revised Statutes, 2014 as amended) 
• Emergency Management Program Guide for Colorado, 2013 
• Colorado Elected Official’s Policy Guide for Disasters and Emergencies, 2012 
• Colorado Emergency Operations and Recovery Plan (or similar document), 2016  


Federal: 
• Robert T. Stafford Disaster Relief and Emergency Assistance Act, PL 100-707, 1974, PL 


93-288.  
• Disaster Mitigation Act of 2000, PL 106-390 
• National Response Framework, 2013 
• FEMA’s Comprehensive Preparedness Guide (CPG 101) – Developing and Maintaining 


Emergency Operations Plans, 2010 
• National Disaster Recovery Framework, 2016 


Planning Assumptions and Considerations 


1. The premise of the Gunnison County Recovery Plan and the Gunnison County Emergency 
Operations Plan (EOP) is that all levels of government share responsibility for working together in 
preparing for, responding to and recovering from the effects of an emergency or disaster. This is 
consistent with the National Response Framework (NRF), National Disaster Recovery Framework 
(NDRF), and the National Incident Management System (NIMS).  


2. The Recovery Plan should be implemented as appropriate in the initial stages of an emergency or 
disaster.  Response actions will take place immediately, but recovery efforts and planning 
activities should be started as soon as possible. 


3. All aspects of a community (e.g., volunteer, faith, access and functional needs, local governments 
and community-based organizations; other non-governmental organizations (NGOs); and the 
private sector) may be needed to effectively recover from a major disaster.  
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4. Emergencies may have lasting psychosocial impacts on the affected population as well as those 
involved in long-term recovery.  


5. Where practicable, mitigation and resilience considerations should be factored into all recovery 
decisions in order to reduce risk to future disaster events. 


6. Local governments have primary responsibility for managing recovery efforts and preparing 
strategies to facilitate recovery. State and federal officials look to local government to clearly 
articulate recovery priorities to optimize the effectiveness of supplemental assistance. 


7. Disasters that exceed local and state capacity may require federal assistance, which includes 
public assistance for eligible government, special district and non-profit organizations, and 
individual assistance to help citizens and small business with disaster-related losses. 


8. The recovery process may take years, and a “new normal” may be the ultimate recovery goal. 


9. Depending on various factors, including the scope and magnitude of the incident, Gunnison 
County may not be able to meet all of its responsibilities indicated in this plan. 


10. The principles found in the National Incident Management System (NIMS) will be utilized in the 
implementation of this plan. 


Municipalities, Special Districts and other Organizations / Institutions 


1. When an incident occurs with-in the boundaries of a municipality, special district or on the 
property of an organization / institution with a current Recovery Plan or similar document, it is 
expected that the municipality, special district or organization / institution will utilize their plan 
to manage recovery from the incident.  


• In these situations, and as with other emergency plans, if requested by the affected 
municipality, special district or organization / institution, the Gunnison County Recovery 
Plan could be used in a support role, where appropriate.  


• Similarly, and as with other emergency plans, it is assumed that for incidents occurring in 
Gunnison County, which necessitate use of the Gunnison County Recovery Plan, if 
requested, the municipality, special district or organization / institution could utilize their 
Recovery Plan to support the County. 


In some cases, organizations may choose to adopt this plan in its entirety. Adoption of this plan 
does not absolve the organization of its responsibilities to manage their recovery process, nor does 
it obligate Gunnison County to manage or assist with that organizations recovery process. 


Response and recovery operations are the responsibility of the jurisdiction(s) in which the disaster 
occurs.  


Concept of Disaster Recovery 
1. A successful recovery is about the ability of individuals, businesses, local government and the 


community as a whole to rebound from their losses in a manner that sustains their physical, 
emotional, social and economic well-being.  


2. During a disaster, the Emergency Operations Center (EOC) will be operational. The primary 
functions of the EOC are to provide resource support, situational awareness, and Emergency 
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Support Function (ESF) coordination to response activities. This coordination includes short-term 
recovery efforts, which is consistent with the strategies found within the National Response 
Framework (NRF). 


3. The National Disaster Recovery Framework (NDRF) and best practice strongly recommends that 
local government, as part of their recovery planning, appoint a Local Disaster Recovery Manager 
whose primary role is to manage and coordinate the redevelopment and re-building of the 
community.  For Gunnison County, this position is designated as the Long-Term Recovery 
Manager and is appointed by the County Manager or their designee. 


 
 


Phases of Recovery 


1. Short-Term Recovery begins 
shortly after the incident occurs 
and may go on for days and or 
even weeks.  This phase of 
recovery addresses efforts to 
support basic human needs, 
Rapid Needs Assessments, initial 
damage assessments, the 
restoration of basic 
infrastructure, and the 
mobilization of recovery 
organizations and resources. 


 


Examples of short-term recovery activities include: 


• Providing mass care, including sheltering, food, water and other essential commodities 
for those displaced by the incident. 


• Providing disability related assistance/functional needs support services. 
• Conducting Rapid Needs Assessments, identifying the functional status of Critical 


Infrastructure, Essential Facilities and Vulnerable / At Risk Facilities. See Gunnison County 
Rapid Needs Assessment Plan. 


• Conducting initial damage assessments of homes, businesses, critical infrastructure and 
essential services. 


• Ensuring that critical infrastructure priorities are identified and incorporated into 
recovery planning. 


• Identifying, anticipating and mitigating cascading impacts and residual risk.  
• Emergency debris removal from County right-of-way. 
• Dissemination of emergency instructions and information to the public. 
• Establishing case management and behavioral health services to those impacted by the 


disaster.  
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• Implementation of a process for assisting with the coordination of spontaneous, 
unaffiliated volunteers. 


• Implementation of a process for managing undesignated donations, possibly including 
collection and distribution facilities and a multi-agency warehouse. 


• Rescue and emergency care for pets and companion animals. 
• Staffing and management of Disaster Assistance Centers (DACs) to provide a single 


location for people needing information and assistance. 
• Reconnecting displaced persons with essential health and social services. 


2. Long-Term Recovery refers to the weeks, months and even years after the incident. This phase 
of recovery may address such issues as: cost recovery and reimbursement, revitalization of the 
impacted area; rebuilding damaged or destroyed structures and infrastructure; and a move to 
self-sufficiency, sustainability, and resilience.  


Examples of long-term recovery activities include: 


• Forming of a long-term recovery committee that is composed of government, NGOs and 
community organizations having a role to play in disaster recovery operations. 


• Ensuring the right people are included within the Long-Term Recovery Committee and are 
supported by their home agency. 


• Developing a post-disaster long-term recovery strategy that takes into account impacts, 
unmet needs, establishes a vision, identifies goals and metrics, and defines hazard 
mitigation and resilience priorities. 


• Engaging the impacted community in the long-term recovery strategy process to educate 
and inform, and build buy-in and support. 


• Repairing major transportation systems and roads.  
• Continuing to provide case management and behavioral health services to those 


impacted by the disaster. 
• Hiring of temporary full-time and part time positions to support disaster response and 


recovery needs. This may include specialized positions (subject matter experts), and non-
specialized positions to augment county staff.  


• Monitoring the health, safety and recovery issues caused by debris and implementing 
removal or handling strategies, as appropriate. 


• Planning for long-term and permanent housing solutions. 
• Implementing cost accounting procedures for activities and actions relating to the 


response and recovery to the incident. 
• Coordinating project worksheets initiated under FEMA’s Public Assistance Program. 
• Completing assessments of natural resources and developing plans for long-term 


environmental resource recovery. 
• Addressing recovery needs across all sectors of the economy and community. 
• Determining long-term human needs issues and service strategies. 
• Continuing to collect information on progress, duration and impacts to County residents. 


• Supporting public, private and community partnerships to strengthen recovery efforts. 
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Plan Implementation and Maintenance 


1. The Gunnison County Emergency Manager is responsible for regularly scheduled Disaster 
Recovery Plan updates and revisions. 


2. Plan revision will occur every 3-5 years, or as determined by the Emergency Manager. Major 
revisions will be approved and officially adopted by the BOCC.  Minor changes to the plan or edits 
to its appendixes will be kept on file with Emergency Management.  These updates will be 
recorded in Appendix A – Record of Changes and distributed to each agency identified in the plan. 


 


Concept of Operations 


General 


1. Disaster recovery operations will be managed under the plan assignments set forth herein. 


2. In the event of a disaster, the Gunnison County Emergency Operations Center (EOC) will be 
activated and appropriately staffed to support response field operations. The EOC’s primary 
responsibility in the initial stages of a disaster is support of response and life/safety activities.  The 
EOC will function in accordance with the Emergency Operations Plan (EOP) and other established 
EOC operating procedures. 


3. During the initial stages of the incident, and as response and life/safety issues decline, the EOC 
should be appropriately staffed to support field operations and coordinate emergency support 
functions established to assist with short-term recovery.   


4. Disaster recovery operations may incorporate procedures for integrating resources from a variety 
of local and state entities, community organizations, volunteer and private agencies and the 
federal government.  


Recovery Continuum 


1. The recovery process is best described as a sequence of interdependent and often concurrent 
activities that progressively advance a community toward a successful recovery. 


2. Disaster response and recovery does not result in clear start and stop points in time, but is instead 
a continuum of overlapping mitigation, preparedness, response, and recovery operations.  For 
purposes of this plan, recovery will be broken into terms of short-term and long-term recovery. 


3. Short-term recovery operations begin shortly after the incident begins and are typically managed 
through the Emergency Support Function (ESF).  Long-term recovery issues can stretch for months 
or even years and are managed through the Recovery Support Function (RSF) planning structure.  
As the incident evolves, it is not uncommon for both ESF and RSF functions to overlap for a period.  
The leads of the respective groups must work together to ensure coordinated efforts.  


4. As recovery issues become increasingly more long-term in nature, the need to appoint a Long-
Term Recovery Manager and a Long Term Recovery Committee may arise.  It is imperative that 
coordination occurs across all levels of government, private sector, NGOs and community 
organizations that play vital roles in recovery. 
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5. Capacity to carry out long term Recovery Functions: Being a rural county with limited resources, 
the depth of personnel necessary to carry out long term recovery following a disaster is a 
challenge.  Capacity can be increased through the use of other governments, NGO’s, contractors 
or other sources. 


 


Recovery Management Structure and Roles and Responsibilities 


Gunnison County Disaster and Recovery Policy Group 


The Disaster and Recovery Policy Group supports incident response and recovery objectives by providing 
subject matter expertise and evaluating legal ramifications and recommending to the BoCC policies 
and/or practices to support disaster response and recovery operations. The group coordinates and shares 
information through briefings and situational reports with the BoCC, EOC and/or Incident Command.  


Depending on the type, scale, and severity of the incident, the Disaster and Recovery Policy Group may 
be assembled from the following or their designee: 


• County Manager 
• Appropriate elected and appointed officials 
• County Attorney 
• County Department Executive Staff or Key Staff, as directed by the County Manager. 
• Emergency  Manager  


 


Long Term Recovery Manager  


1. The Long-Term Recovery Manager is assigned by the County Manager or their designee. When 
selecting the Recovery Manager, consideration should be given to technical skills, expertise and 
experience in similar types of disasters.   


2. Responsibilities of the Long-Term Recovery Manager may include, but are not limited to: 


• Reports directly to the County Manager and Emergency Manager. 
• Coordinating with the County Manager and Emergency Manager in identification and 


selection of the Long Term Recovery Committee (LTRC) members.  
• Providing leadership and coordination for the Long-Term Recovery Committee. The LTRC 


shall report directly to the Recovery Manager. 
• Scheduling and facilitation of public meetings. 
• Coordination of a multi-agency resource center.  
• Establish a Disaster Assistance Center, in coordination with appropriate County 


Departments, State and Federal Agencies and NGO’s. 
• In coordination with the BOCC and County Manager, developing the long-term recovery 


strategy for the County and providing disaster budgetary and financial implications 
information to policy makers. 
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• Identification, activation of and coordination of with Recovery Support Functions (RSFs) to 
support long-term recovery. Each RSF may develop a description of the key planning 
considerations and assumptions, as well as identification of the stakeholders and 
organizations that will have a role in implementing the specific function.  


• Identification of and application for appropriate grants 
• Developing a public information strategy, ensuring that those impacted by the disaster 


maintain awareness of the different types of disaster assistance available, and progress 
made throughout the recovery process. 


• Initiating long-term recovery planning meetings with appropriate stakeholder agencies, and 
the public. 


• Ensuring all appropriate agencies are kept informed of long-term recovery actions and 
major events. 


• Coordinating with State of Colorado Division of Homeland Security and Office of Emergency 
Management and FEMA to obtain public assistance funding, as warranted. 


• Coordinating with the County Finance, Administration and participating County agencies to 
ensure that reimbursement documents for FEMA’s public assistance programs are 
consistent with FEMA’s reimbursement guidelines.  Coordinating emergency aid 
agreements with other involved jurisdictions as permitted by the Board of County 
Commissioners or their line of succession as dictated by County Policy. 


3. Disaster recovery actions begin early on and have a cooperative relationship with first response 
actions. These short-term recovery efforts are coordinated by the Emergency Operations Center 
(EOC). 


4. The EOC coordinates short-term recovery through Emergency Support Functions (ESFs) while 
concurrently, the Long-Term Recovery Manager coordinates the Recovery Support Functions 
(RSFs) that may be activated.  The EOC Manager and Long-Term Recovery Manager should 
develop a plan to coordinate information.  In time, the EOC is shut down and the remaining long-
term recovery efforts function under the Long-Term Recovery Manager.   


Long Term Recovery Committee (LTRC)  


1. The Long Term Recovery Committee members shall be appointed by consensus of the Recovery 
Manager, County Manager and Emergency Manager. When selecting LTRC members, 
consideration should be given to type of disaster, subject matter expertise, local knowledge and 
functional experience. LTRC selection should utilize the “Whole Community” approach, ensuring 
that all segments of the community are represented or have a voice in the recovery process.  


2. LTRC members and appointed subcommittees shall report directly to the Recovery Manager.  
3. Responsibilities of the LTRC will be disaster specific, and may include, but are not limited to: 


a. Considering the mid-to-long range social, behavioral health, economic, environmental, 
and political impacts of the disaster; coordinating the development and continual 
update of an impact and needs assessment. 


b. Identification and quantifying unmet needs of individuals and families. This should be 
coordinated with the appropriate RSF’s. 


c. Determining funding priorities, and making distribution recommendations to partner 
agencies and RSF’s.   
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Emergency Support Functions 


1. Emergency Support Functions (ESFs) are planning constructs that support the coordination of 
response and short-term recovery actions initiated when a disaster occurs. (See Annex A in 
Gunnison County EOP) The structures, procedures and roles and responsibilities described within 
ESFs can be partially or fully implemented in anticipation of a significant event or in response to 
an incident. 


2. Short-term recovery should be initiated shortly after the incident begins and will often have 
overlapping effects on response operations.  Because of this, short-term recovery concepts are 
managed using the ESF construct and are coordinated from the Emergency Operations Center 
(EOC). 


3. Every ESF may support recovery in some way (see Emergency Operations Plan (EOP) for more 
information). Further, some Gunnison County departments not linked to a specific ESF will also 
have important roles in recovery.  Every county department should expect that they may be 
involved in the recovery process, even if they are not directly impacted. The following are the 
most common ESFs activated to support short-term recovery. Please note, this is not a complete 
list of all of the ESFs. 


o Gunnison County Manager – ESF 14, 15 
o Gunnison County Administration – ESF 15 
o Gunnison County Community Development - ESF 14, 15  
o Gunnison County Public Works – ESF 3, 12 
o Gunnison County Emergency Management – ESF 5, 7, 14 
o Gunnison County Health and Human Services – ESF 6, 8, 8a, 8b  


 Donation and Volunteer Management 
o Gunnison County Finance – Support ESF 5, 7 and others 
o Gunnison County GIS – Support ESF 5 and others 
o Colorado State University Extension – ESF 11  
o Gunnison County Electric Association – ESF 12 
o Gunnison RE1J School District – ESF 16 
o Western State Colorado University – ESF 16 


Recovery Support Functions 


1. Long-term recovery tends to be longer in duration, involves key players outside of the typical 
emergency responder community, and includes complexities not typically covered in traditional 
Emergency Support Function (ESF) plans.  To meet this broad range of challenges, Recovery 
Support Functions (RSFs) are planning constructs that fill the gap and support the coordination of 
long-term recovery issues not previously covered. 


2. Depending on the type and scope of the disaster, RSFs are activated and coordinated by the Long-
Term Recovery Manager. 


3. Each activated RSF is responsible for understanding federal and state documentation 
requirements for their activities. Each RSF is responsible for ensuring that all appropriate 
documents are archived. 
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4. Each RSF has a designated lead agency that provides leadership, coordination and oversight for 
that particular RSF.  The lead agency for each activated RSF shall report directly to the Recovery 
Manager. (Depending on the type of disaster, the lead agency for the RSF could be local, state or 
federal). 


5. The following RSFs may be activated to support long-term recovery:  


Gunnison County Recovery Support Functions (RSF) 
(Regardless of whether a department is listed in this matrix, all county departments will likely have 


some role in the recovery process) 


RSF Title and Description Lead County Departments 
Assistance for Individuals, 


Households and Small Business 
County Clerk and County Attorney , HHS, Community & 


Economic Development  
Consumer Protection Health and Human Services and County Attorney 
Damage Assessment  Public Works, Community Development 
Debris Management Public Works and Airport  


Donations Management Health and Human Services, CSU Extension, Juvenile Services,  
Economic and Community Recovery Community Development, Administration, GIS, HHS 
Environmental Recovery (Natural) Community Development  
Environmental Recovery (Public 


Health)  
Health and Human Services 


Behavioral Health Health and Human Services and Juvenile Services  
Hazard Mitigation Emergency Management, Community Development 


Historic and Cultural Resources GIS, Staff on the Historic Preservation Committee, 
Community Development 


Housing  Health and Human Services, Community Development 
Infrastructure Systems Public Works, IT, Facilities Maintenance 


Public Health Health and Human Services 
Reentry  Sheriff and Public Works 


Reunification  Health and Human Services and Sheriff 
Volunteer Coordination Health and Human Services, Administration (HR) 


Finance and Cost Recovery 
Accounting 


Finance 


Documentation  All County Departments and Agencies involved, Recording 
External Affairs County PIO, Admin, Long Term Recovery Manager 


Documentation 


1. Documentation is the key to recovering emergency response and recovery costs. Damage 
assessment data is critical in establishing the basis for eligible state and federal disaster assistance 
programs.  For a state or federal disaster declaration, it is the responsibility of the jurisdiction 
impacted to collect documentation of disaster costs incurred and submit them to the appropriate 
state or federal agency for processing. 
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2. Each activated RSF is responsible for understanding federal and state documentation 
requirements for their activities. Each RSF is responsible for ensuring that all appropriate 
documents are archived. 


3. Attention should be placed on ensuring that information about where work occurred, what 
equipment was utilized, and how the time and work effort was related to the disaster event is 
documented and maintained. This should also include: personnel job classification; pay and 
benefit rates; identification and location of assignments; number of hours worked by date; by 
project location for each worker; the dates, equipment and operator hours and costs for each 
piece equipment; material utilized. Pre and post work photographs are considered best practice. 


4. Another best practice is pre‐planning the use and documentation for volunteers who do 
recovery work that is eligible for FEMA reimbursement. Salary equivalents can be set ahead 
of time for the equivalent work they are doing. This documented volunteer time can be used 
to offset the nonfederal share that is a requirement of the FEMA Public Assistance (PA) 
Program. 


5. The following items may be considered in developing a profile of the damage and the impact on 
the community, as well as in translating the impact into FEMA’s Public Assistance requirements: 


 


Debris Removal (Category A) Lead – Public Works  


Debris removal and emergency response costs incurred by affected entities should be 
documented for cost recovery purposes.   


Type and Volume: Estimate the amount and type of debris (may include building 
materials, trees, mud, temporary disposal sites, etc.). 


Affected Property: Identify types of property affected by debris (such as farmland, roads, 
schools, commercial centers and public or private property). 


Affected Services: Identify local transportation, communication, water supply, or sewage 
disposal affected by debris problems. 


Distribution/Density: Describe the size of the area over which the debris is distributed and 
its density within the area. 


Removal Requirements: Identify requirements for special equipment needed to remove 
debris.  Identify the requirements for and availability of debris disposal sites, both 
temporary and permanent. 


Local Response: Describe the progress of local debris removal activities.  Identify sites of 
total infrastructure destruction over a wide spread area with potential for large-scale 
demolition and debris removal. 


Other Debris Management Considerations:  


• Identify a location where disaster debris will be segregated, reduced and 
ultimately disposed of. 


• Establish priorities for clearance and removal such as critical roads and 
facilities. 
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• Outline the roles and responsibilities of the various functions in debris 
removal, processing and disposal such as Public Works, Finance, and Solid 
Waste Departments, etc. 


• Describe how debris removal contractors will be monitored at pickup sites, 
debris management sites, temporary debris storage and reduction sites and 
final disposal. 


• Describe the types of debris operations that will be contracted for.  Describe 
the process and procedure for acquiring competitively procured contracted 
services. 


 


Emergency Protective Measures (Category B) Lead - Sheriff, Health and Human Services 


Nature of the Threat: Note the conditions which threaten public health, safety and 
property, and describe the threat. 


Nature of Protective Work: Identify such measures as pumping, sandbagging, vector 
control and stream clearance, and describe the requirements. 


Impact: Determine essential services affected by the threatening situation. 


Local Response: Describe actions by the department and voluntary groups to deal with 
the problem and the need, if any, for additional resources. 


Roads/Bridges (Category C) Lead – Public Works 


Maintenance Responsibility: Identify maintenance responsibility (county, state, 
municipality, private, federal aid system or other federal agency). 


Road/Bridge Description: List name or route number, width, road material, construction 
material, type of bridge, location, historical significance 


Damage Description: Describe type and extent of damage (erosion, washouts, debris).  
Specify damage to piers, parapets, surfaces, abutments, superstructures and approaches. 


Impacts: Describe the effect of the damage (alternate routes, length of detours, traffic 
delays, community isolation, number of days out of service, essential services, social and 
economic effect on local activities). 


History: Describe the type, cost and frequency of damage from previous incidents. 


Building and Equipment (Category E) Lead – Community Development 


Functions of Damaged Buildings/Equipment: Describe the use of the building/equipment 
damaged (schools, hospitals, government, commercial, etc.) 


Prevalent Construction Types: Identify the construction material (masonry, steel, glass, 
brick and wood) and give dimensions 


Damage Description: Describe the damage (e.g. windows broken, roof blown off or height 
of flood water).  Indicate if destroyed or extent of damage.  Describe content damage. 


Impact: Report the availability of alternate facilities.  Describe the consequences of 
interruption of service or activities. 
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Insurance Coverage: Estimate the percentage of damaged buildings covered by insurance, 
along with the extent of the coverage. 


Historical Issues: Identify if the structure is recognized with local historical or architectural 
designation. 


Environmental Consideration: Identify if structure is in floodplain or environmentally 
protected area. 


 Parks and Recreation, Other (Category G) 


Maintenance Responsibility: Identify the organization responsible for maintenance. 


Facility Description: Identify the type and purpose of the facility. 


Damage Description: Describe the type and extent of the damage.  Was it destroyed or 
partially damaged? 


Impact: Describe the impact the loss of the facility has on the community. 


State Government 


1. The Colorado Division of Homeland Security and Emergency Management (DHSEM), through the 
Colorado Emergency Operations Plan (or equivalent) acts as a conduit to Gunnison County 
Government for key federal recovery assistance programs. In addition to managing federally-
provided resources, the DHSEM may develop programs or secure funding that can help finance 
and implement recovery projects. Where additional needs exist, States can reassign existing 
internal resources to streamline and expedite recovery.  


2. The Colorado Resiliency and Recovery Office (CRRO) was created after the 2013 floods to help 
coordinate overarching long-term recovery and resiliency activities by collaborating with 
numerous multi-disciplinary local, state, federal and private partners in setting priorities and 
leveraging resources. As a part of the Department of Local Affairs (DOLA), the CRRO works with 
DOLA’s regional managers, community development, and housing teams, as well as other state 
agencies to provide strategic long-term recovery technical assistance and support. 


3. Disaster recovery assistance planning considerations for State government include, but are not 
limited to: 


• Providing technical assistance and training to local governments and nongovernmental 
organizations (NGOs) on State plans, programs and other resources for disaster recovery 


• Supporting local area efforts to conduct immediate damage assessments and share 
information regarding damages 


• Assessing local government recovery needs and capacities for the specific incident and 
assist local governments and communities with identifying recovery resources 


• Providing volunteer and donations management coordination via the Donations and 
Volunteer Coordination Team (DVCT) 


Federal Government 


1. Through FEMA, the federal government responds to national emergencies and provides 
assistance to states when an emergency or disaster exceeds their resource capability. The roles 
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and responsibilities of Federal resource providers are outlined in the National Response 
Framework (NRF). 


2. The National Disaster Recovery Framework (NDRF) provides guidance that enables effective 
recovery support to disaster impacted states, tribes, and local jurisdictions.  It focuses on how 
best to restore, redevelop and revitalize the health, social, economic, natural and environmental 
fabric of a community impacted by a disaster.  


3. Depending on the size and scope of the disaster, other federal agencies may provide recovery 
support, including but not limited to the USDA Natural Resources Conservation Service, U.S. 
Forest Service, Small Business Administration, U.S. Department of Housing and Urban 
Development, and Army Corps of Engineers. 


Gunnison County Roles and Responsibilities 
Every county department should expect that they may be involved in the recovery process, even if 
they are not directly impacted. 


General 


1. Emergency Management coordinates short-term recovery through the Emergency Operations 
Center (EOC) and the Emergency Support Function (ESF) planning construct. 


2. As the incident stabilizes, and recovery functions become operational, priority should be placed 
on restoration / repair of Critical Infrastructure, Essential Facilities and Vulnerable / At Risk 
Facilities. A current list and suggested prioritization of these facilities can be found in the Gunnison 
County Rapid Needs Assessment Plan. 


3. Long-term recovery is coordinated by the Long-Term Recovery Manager in coordination with the 
Gunnison County Disaster and Recovery Policy Group, and utilizes Recovery Support Functions 
(RSFs) as planning constructs. 


Gunnison County Government Roles and Responsibilities 


Every County department and organization identified in this plan should develop and maintain internal 
processes and procedures needed to fulfill their roles and responsibilities as identified within. 
Specifically, those involving human resources, purchasing and finance, to determine if those processes 
and procedures should be amended to meet the needs of the emergency and ensuing recovery process 


All Gunnison County departments are responsible for: 


a. Understanding their department’s roles and responsibilities identified within the Disaster 
Recovery Plan (and the EOP and COOPs) and supporting annexes/plans, and assigning 
personnel to perform those functions. 


b. Developing and maintaining internal procedures, agreements and staffing patterns 
needed to meet their specific roles and responsibilities identified in the Disaster Recovery 
Plan and its supporting annexes/plans. 


c. Considering Access and Functional Needs (AFN) issues so that recovery efforts support 
the needs of people with disabilities.   
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d. When appropriate, providing a representative to the Emergency Operations Center (EOC) 
to coordinate their assigned Emergency Support Function (ESF). 


e. Keeping the Long-Term Recovery Manager and EOC updated with key information 
relating to the recovery of the emergency or disaster situation. 


f. In conjunction with the lead Public Information Officer, providing area expertise needed 
to support emergency public information. 


g. Providing personnel to attend EOC Team meetings, trainings, and exercises, as 
appropriate. 


h. Identifying and executing opportunities to collaborate with other departments to achieve 
enhanced recovery and long-term resilience outcomes. 


i. Maintaining records for all disaster/emergency-related expenses and submitting them to 
the Finance Department for tracking and disaster cost recovery. 


j. Maintain all incident related documents and correspondence. 


 


1. The Board of County Commissioners and/or their designee (Lead ESF 14: Support ESF 15): 


a. Providing policy level guidance to the Disaster and Recovery Policy Group and County 
government engaged in disaster response and recovery efforts. 


b. Appropriating County resources for disaster response and recovery, as appropriate and 
as capacity allows.   


2. The County Manager (Lead ESF 5; Support ESF 7, 14, 15): 


a. Providing representation as part of the Disaster and Recovery Policy Group, as 
appropriate. 


b. Direction and control of County departments before, during, and after the disaster or 
emergency. 


c. Determining additional representation from County departments as part of the Disaster 
and Recovery Policy Group, as appropriate. 


3. County Administration Public Information Officer (Lead ESF 5; Support ESF 14, 15): 


a. Assisting the PIO lead to get the latest information from the incident to the EOC Recovery 
Functions ensuring coordinated messaging and services. 


b. Providing a central place from which to distribute public information by establishing and 
coordinating a joint information center for county departments working the incident. 


c. Disseminating emergent and pertinent (need to know) details to the public on 
evacuations, closures, process, etc. through county public communications channels. 


d. Communicating to county employees regarding impacts to county government, closures 
or special work instructions. 
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e. Responding to recovery specific media requests. Responses to all media requests 
(recovery or response specific) should be coordinated with the Incident PIO, if that 
function is still operating. 


f. Serving as the communications lead for the long-term Recovery Manger to establish a 
main communication source through which all disaster recovery public information will 
flow. 


g. During disaster recovery, ensuring a single source for information relating to services 
available to assist those impacted by the disaster. 


4. The Sustainable Operations Director (Lead ESF 3; Support ESF 6, 7): Facilities Maintenance  


a. Coordinating logistics for response and recovery efforts for County owned facilities. 


b. Coordinating office/conference room space for external emergency response team, i.e.; 
Incident Management Team, FEMA, Small Business Administration, disaster assistance 
centers etc. 


c. Coordinating environmental assessments and remediation efforts for County owned 
facilities impacted by the incident. 


d. Coordinating FEMA reimbursement costs for damages sustained to County owned 
facilities.  


e. Coordinating the utilization of personnel under its management for emergency response 
and recovery efforts needing trades expertise, i.e.; mechanical, electrical, plumbing, etc. 


5. The Assessor’s Office (Support ESF 14): 


a. Providing representation as part of the Disaster and Recovery Policy Group, as 
appropriate. 


b. In conjunction with the Community Development, serving as a support agency for the 
development and implementation of ESF 14- Damage Assessment. 


c. Collecting damage statistics and losses sustained by businesses and private property 
following a disaster or emergency. 


d. Providing equipment, records, documentation, and personnel to participate in the 
collection of information for damage assessments. 


6. The Clerk and Recorder’s Office (Support ESF 1, 7, 14): 


a. Providing representation as part of the Disaster and Recovery Policy Group, as 
appropriate.  


b. Assuring the safety and preservation of critical records necessary to maintain government 
continuity. 


c. Coordinating a system for citizens to replace lost documentation under the authority of 
the Clerk and Recorder’s Office. 


d. Maintaining emergency plans for voter registration and elections. 


7. The Coroner’s Office (Lead ESF 8; Support ESF 14): 
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a. Providing representation as part of the Disaster and Recovery Policy Group, as 
appropriate. 


b. Serving as the lead agency for the development and implementation of ESF 8b -Fatalities 
Management. 


c. Advising the Disaster and Recovery Policy Group and EOC on matters pertaining to the 
handling, disposition, and identification of the dead. 


d. Establishing morgue facilities and directing the identification of the dead. 


e. In a natural disaster, providing public information and notification information for next of 
kin regarding the dead. 


8. The County Attorney’s Office (Support ESF 5, 14, 15): 


a. Providing representation as part of the Disaster and Recovery Policy Group, as 
appropriate. 


b. Providing interpretation of federal, state and local laws and regulations to ensure that 
Gunnison County is operating within the law during all phases of disaster planning, 
response and recovery. 


c. Providing legal guidance for disaster policies implemented to support response and 
recovery operations.  


9. The Gunnison / Crested Butte Regional Airport (Support ESF 1, 4a, 7): 
a. Airport grounds to support disaster recovery operations. 


b. Temporary storage of debris.  


10. The Community Development Department (Lead ESF 11, 14; Support ESF 3, 5, 8, 15): 


a. In conjunction with the Assessor’s Office, serving as a lead agency for the development 
and implementation of ESF14 - Damage Assessment.  


b. Determining the extent and type of building damage, including any use restrictions. 
c. Coordination with Gunnison County H&HS of damage assessments for private septic 


systems. From Joni: This will need to be coordinated with the Community Development 
Department as the lead 


d. Monitoring rebuilding in the recovery phase. 


e. Providing building permitting guidance and direction. 


f. Providing guidance and direction regarding disaster and post-disaster temporary land use 
issues:  
 Land use codes (Floodplain management, wildfire threat management) 
 Land development (Floodplain management, wildfire threat management) 
 Building permitting 
 Debris drop-off sites 
 Temporary administrative permitting process  


11. The Public Works Department (Lead ESF 3 & ESF 1): 







 


20 | P a g e  
 


a. Removing debris within Gunnison County right of way following a disaster or emergency. 


b. Providing emergency traffic control equipment and traffic control, including the 
establishment of emergency traffic routes. 


c. When available, providing heavy equipment for disaster response and recovery 
operations. 


d. Communicating with CDOT and municipal public works departments to determine the type 
and level of County Public Works assistance able to be provided. 


e. Providing engineering support in assessing damage, providing emergency repair 
recommendations and identifying permanent repairs, as needed to County-owned 
property within the right-of-way. 


f. In conjunction with Transportation and Engineering, coordinating with utility providers 
for the safe reconnection of utility services.  


g. Managing public works restoration projects. 


h. Providing traffic engineering and/or traffic signal operations as part of disaster recovery 
operations. 


i. Through the Fleet Management: Providing logistical and maintenance support for 
County owned equipment utilized during emergencies or disasters. 


j. Through the Fairgrounds Program:  
1. Coordinating the use of equipment, facilities and other resources under the 


management of the Fairgrounds Department. 
2. Providing facilities for the emergency sheltering of livestock and large animals. 
3. When available, providing facilities for the emergency sheltering of people. 


12. The Finance Program(Support ESF 5, 7, 14): 


a. Maintaining detailed financial records of relevant incident costs accrued during an 
emergency or disaster. 


b. Coordinating the preparation of reports for state and federal reimbursements per State 
and FEMA requirements. 


c. Providing County financial information to state and federal governments for emergency 
and recovery disaster relief.  


d. Coordinating with the elected officials, appointed officials, and department heads on 
disaster fiscal procedures, records, and expenditures. 


e. Collecting damage assessment data of County-owned property for the purposes of 
coordinating insurance claims and FEMA’s Public Assistance Program eligibility.  


f. Providing guidance regarding fund usage during emergencies as needed. 


 
13. The Information Technology Department (Lead ESF 2, 12; Support ESF 7, 14, 15): 
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a. Assuring that County information technology capabilities are maintained during an 
emergency or disaster and restoring service if the networks are damaged. 


b. Providing support to the Emergency Operations Center (EOC) by coordinating with GIS. 
 


14. The Geographic Information Services Program(GIS) (Support ESF 1, 3, 5, 9, 11 and others) 
a. Provision of maps and mapping services to County Departments and other organizations  


15. The Human Resources Program  (Support ESF 5, 7, 8a, 14): 


a. Provide messaging to County employees regarding the impacts to County workers. 


b. Hiring of temporary full-time and part time positions to support disaster response and 
recovery needs. This may include specialized positions (subject matter experts), and non-
specialized positions to augment county staff. 


c. Providing direction and guidance for the development and implementation of disaster 
employment related policies. 


d. Coordinating workers compensation claims with third party administrator, county 
departments and injured employees 


16. The Health and Human Services Department (Lead ESF 6, 8, 8a; Support 5, 7, 14): 


Human Services: 


a. Serving as a support agency for the development and implementation of ESF 6 - Mass 
Care and Human Services. 


b. When available, providing referral services to assist disaster victims with unmet needs. 


c. Providing referral services for crisis-oriented mental health services during and after the 
emergency or disaster. 


d. In coordination and conjunction with the State Donations and Volunteer Coordination 
Team (DVCT), assisting with disaster donations and volunteer management. 


e. As appropriate, coordinating Human Services staffing support for disaster assistance 
centers established within Gunnison County. 


f. Serving as a liaison to faith-based organizations seeking information on ways to support 
disaster recovery efforts. 


g. When available, coordinating General Assistance Funds to support human disaster needs 
issues.  


h. Coordinating with Colorado Department of Human Services (CDHS) for disaster and/or 
emergency assistance funds. 


i. Determining grant eligibility for disaster support services available through 
Human Services. 


ii. Managing financial reporting needed for Human Services efforts put forth during 
the incident. 


iii. Coordinating with non-profits for the referral and provision of temporary housing 
assistance for disaster victims. 
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iv. Coordinating volunteer services available to assist in disaster recovery 
operations. 


Public Health: 


a. Providing representation as part of the Disaster and Recovery Policy Group, as 
appropriate. 


b. Serving as the lead agency in the development and implementation of ESF 8 - Public 
Health. 


c. Coordinating all County public health services and operations in incident planning, 
preparedness, response and recovery. 


d. Advising the County Manager, BOCC and Board of Health (BoH), as appropriate, on 
matters relating to public health emergency response. 


e. Coordinating the inspection of water supplies, waste water systems, and regulated 
facilities; evaluating and recommending methods of disposal of contaminated foods and 
common household waste. 


f. Providing public health assistance to the affected community once residents are allowed 
to return to their homes. 


g. Providing public health information and risk communication with other County agencies. 


h. Providing appropriate assistance to ensure proper management and disposal of 
hazardous and radiological materials in addition to solid waste. 


i. Conducting epidemiological surveillance and outbreak investigations. 


j. Coordinating with CDPHE, as appropriate, for public health emergency response 
initiatives and guidance. 


k. Coordination of damage assessments for private septic systems with Community 
Development.  


l. Providing guidance and direction for Public Health safety issues relating to the handling 
and disposal of debris generated by fires, floods, tornadoes and other debris generating 
incidents. 


17. The CSU Extension Service (Lead ESF 11; Support ESF 5, 6, 14, 15): 


a. As requested, coordinating volunteers through the 4-H program for large animal care for 
emergency animal shelters established on the Gunnison County Fairgrounds. 


b. Providing advice and guidance to owners/operators of farms, ranches, gardens, and other 
agricultural facilities regarding the short- and long-term effects of the emergency or 
disaster. 


c. The identification of pests or pathogen on plants that are required to be quarantined by 
USDA APHIS. 


d. Providing expertise and emergency public information support for horticultural and pest 
management issues. 
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e. When appropriate, providing recovery assistance to disaster victims for family budgeting 
and finance management. 


18. The Sheriff’s Office (Lead ESF 4a, 9, 10, 13; Support ESF 5, 7, 15): 


a. Providing representation as part of the Disaster and Recovery Policy Group, as 
appropriate. 


i. Coordination of Reentry activities  


ii. Coordination of Reunification activities 


iii. Serving as lead agency for the development and implementation of ESF 11- 
Animal Issues. 


iv. Coordinating the response and recovery actions of small and large animal disaster 
operations. 


i. Coordinating emergency public information with field operations, the EOC and 
elements established within the Joint Information System. 


ii. Coordinating with the EOC and PIO, providing public information utilizing social 
media sites. 


iii. Coordinating with County PIO, managing media in the field. 


 


19. The Emergency Management Department (Lead ESF 2, 5, 7, 14, 15; Support ESF 4a, 6, 8, 9): 


a. Serving as the lead agency for the development and implementation of ESF 5 - Emergency 
Management. 


b. Ensuring the coordination and maintenance of the County EOP and supporting annexes, 
including the coordination of these plans with municipal emergency management offices. 


c. Coordinating the emergency support operations of governmental and support agencies 
during disaster response and recovery operations. 


d. Establishing the Emergency Operations Center and managing its operation. 


e. Apprising the County Manager of the overall preparedness of Gunnison County agencies’ 
plans to respond to all types of disasters or emergencies. 


f. Creating situational awareness by informing Gunnison County officials, neighboring 
jurisdictions, and key partners of the emergency or disaster situation. 


g. When required, assisting the County in seeking support from state and federal emergency 
resources to supplement Gunnison County efforts. 


h. Ensuring that the appropriate elected officials, department heads and support agencies 
are aware of the responsibilities herein. 


20. The Treasurer’s Office (Support ESF 5, 14): 


a. Providing representation as part of the Disaster and Recovery Policy Group, as 
appropriate. 
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b. Providing guidance and direction regarding tax collection policies and protocol for 
communities impacted by a major disaster.   


A.   Gunnison County’s Expectations of Affiliated Agencies/Organizations 


1. The American Red Cross is responsible for: 


a. Serving as a support agency in the developing and implementing of Emergency Support 
Function 6 - Mass Care and Human Services. 


b. Managing emergency or disaster shelter operations. 


c. Providing specially trained liaisons to work at designated Command Posts, EOC’s, or other 
locations to support ESF 6 - Mass Care and Human Services activities.  


d. Providing Gunnison County Emergency Management situational information on Red 
Cross disaster mass care actions and response activities taking place within the County. 


e. Maintaining an updated list of available mass care facilities that the Red Cross has shelter 
agreements with. 


f. Assisting shelter populations with replacement of lost prescriptions. 


g. Providing trained personnel to assist with short term emergency disaster mental health 
services. 


2. Colorado Voluntary Organizations Active in Disaster (COVOAD) is responsible for: 


a. Coordinating VOAD member agencies for the provision of disaster volunteer services. 


b. Keeping VOAD member agencies informed of disaster situation and possible resource 
needs. 


c. Coordinating disaster volunteer information with the State Donations and Volunteer 
Coordination Team (DVCT). 


3. The State Donations and Volunteer Coordination Team (DVCT) is responsible for: 


a. Facilitating and supporting the coordination of unsolicited donations made from the 
general public and private sector during and after disasters. 


b. Assisting with the coordination of spontaneous unaffiliated volunteers. 


c. Promoting increased coordination between the EOC, VOAD member agencies engaged in 
donations and volunteer coordination and private sector partners. 


d. Providing ESF 15 - Public Information with public messaging support. 


e. When activated, coordinating the www.helpcoloradonow.org web page to support 
disaster recovery efforts. 


4. RE1J School District is responsible for: 


a. When available, providing public transportation assistance through its bus fleet. 


b. When available, providing use of school facilities for disaster response, sheltering and 
recovery operations. 



http://www.helpcoloradonow.org/
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5. Municipal Emergency Management Offices are responsible for: 


a. Per C.R.S. 24-33.5-707, suggests preparing and keeping current a local disaster emergency 
plan that serves the municipality. 


b. Coordinating local emergency operations plans with County Emergency Management. 


c. Creating situational awareness by coordinating warnings and notifications that result in 
the activation of municipal emergency operations centers with County Emergency 
Management and appropriate neighboring jurisdictions. 


d. When local capabilities are exceeded, coordinating resource requests through the County 
Emergency Operations Center. 


e. Considering access and functional needs issues so that emergency response and recovery 
actions support the needs of people with disabilities. 


f. As consistent with state and local mutual aid agreements, providing mutual aid, as 
available. 


6. The Salvation Army is responsible for: 


a. Providing meal delivery for first responders and displaced citizens in small and mass care 
incidents. 


b. Assisting with spontaneous and offered food/beverage donations related to meal service 
or mass care operations. 


c. Providing emotional and spiritual care when requested and appropriate. 


d. Based upon available funds, providing financial assistance in the short, immediate and 
long-term phases of recovery. 


7. The United Way 2-1-1 program is responsible for: 


a. Operating its 2-1-1 call center to support citizen information sharing following a disaster. 


b. Developing, maintaining and distributing a Relief and Recovery Assistance Guide for the 
purposes of connecting those affected by disasters with information on available 
programs and services. 


c. Communicating with the Gunnison County EOC to coordinate essential public messaging 
information. 


d. When available, sending a liaison to the Gunnison County EOC to coordinate information 
utilized by the 2-1-1 call centers. 


 State and Federal Agencies 


1. The Colorado Division of Homeland Security and Emergency Management (DHSEM) is 
responsible for: 


a. Within their statutory authority (§24-33.5-705, C.R.S.), providing assistance and support 
to local jurisdictions when local resources are unable to cope with an incident of 
significance. 
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b. When appropriate, activating the State EOC in support of local jurisdictions and providing 
access to statewide mobilization resources. 


c. Interfacing with Federal agencies in the effort to support local goals and objectives. 


d. Being available on a 24-hour basis at 303-279-8855 to provide advice and technical 
assistance, state resources, and coordinate supplemental assistance in support of local 
emergency management.  


2. Other State of Colorado entities which can provide disaster recovery assistance:   


a. Department of Local Affairs (DOLA) 


b. Division of Local Government (DLG)  


3. The Federal Government is responsible for: 


a. Through FEMA, responding to national emergencies and providing assistance to states 
when an emergency or disaster exceeds their resource capability.  


b. The Department of Homeland Security has the overall responsibility for the coordination 
of Federal emergency/disaster relief programs and supporting local and State 
government capabilities with resources.  


c. The roles and responsibilities of Federal resource providers are outlined in the National 
Response Framework. 


d. Other Federal programs that may be useful: 
• USDA Farm Service Agency agricultural disaster grants 
• USDA Natural Resource Conservation Service Emergency Watershed 


Protection grant 
• Department of Commerce- Small Business Administration disaster loan 


grants. 
• Federal Highway Administration disaster grants. 
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Acronyms and Definitions 
ADA   Americans with Disabilities Act, as amended 2008 
AFN  Access and Functional Needs 
ARC   American Red Cross 
CART  Gunnison County Animal Response Team 
CDC  U.S. Centers for Disease Control and Prevention 
CDOT  Colorado Department of Transportation 
CDPHE  Colorado Department of Public Health and Environment 
CDVMN  Colorado Donations and Volunteer Management Network 
CFR   Code of Federal Regulations 
CHIRRP  Colorado Hazard and Incident Response and Recovery Plan 
CHFA  Colorado Housing Finance Authority 
CIKR   Critical Infrastructure and Key Resources 
COOP  Continuity of Operations   
COVOAD  Colorado Voluntary Organizations Active in Disaster 
CST   Civil Support Team 
DAC  Disaster Assistance Center 
DHHS  U.S. Department of Health and Human Services 
DHS  U.S. Department of Homeland Security 
DMORT  Disaster Mortuary Operational Response Team 
DOH  Colorado Division of Housing 
DVCT  Donations and Volunteer Coordination Team 
EOC  Emergency Operations Center 
EOP  Emergency Operations Plan 
EPA   U.S. Environmental Protection Agency 
ESF    Emergency Support Function 
FCO   Federal Coordinating Officer 
FEMA  Federal Emergency Management Agency 
GEEERC  Governor’s Expert Emergency Epidemiological Response Committee 
HSPD  Homeland Security Presidential Directive 
HUD  U.S. Department of Housing and Urban Development 
IA   Individual Assistance 
IC/UC  Incident Command/Unified Command 
IMT   Incident Management Team 
JFO   Joint Field Office 
JIS   Joint Information System 
LDRM   Local Disaster Recovery Manager 
LTRC  Long-Term Recovery Committee 
MOU   Memorandum of Understanding 
NDRF  National Disaster Recovery Framework 
NFIP  National Flood Insurance Program 
NGO  Nongovernmental Organization 
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NIMS  National Incident Management System 
NRF  National Response Framework 
PA   Public Assistance 
PIO   Public Information Officer 
PPE   Personal Protective Equipment 
RSF   Recovery Support Function 
VOAD  Voluntary Organizations Active in Disaster 
RSF   Recovery Support Function 
SBA   Small Business Administration 
SOP  Standard Operating Procedure 


 


Access and Functional Needs – Persons who may have additional needs before, during and after an 
incident in functional areas, including but not limited to: maintaining independence, communication, 
transportation, supervision, and medical care. Individuals in need of additional response assistance 
may include those who have disabilities; live in institutionalized settings; are seniors; are children; are 
from diverse cultures; have limited English proficiency or are non-English speaking; or are 
transportation disadvantaged.  


Critical Infrastructure – Systems and assets, whether physical or virtual, so vital that the incapacity or 
destruction of such may have a debilitating impact on the security, economy, public health or safety, 
environment, or any combination of these matters, across any local, State, Tribal and Federal 
jurisdiction. 


Cultural Resources – Aspects of a cultural system that are valued by or significantly representative of 
a culture or that contain significant information about a culture. Cultural resources may be tangible 
entities or cultural practices. Tangible cultural resources are categorized as districts, sites, buildings, 
structures, and objects for the National Register of Historic Places and as archeological resources, 
cultural landscapes, structures, museum objects and archives, and ethnographic resources for Federal 
management purposes.  


Functional Needs – The needs of an individual who under usual circumstances is able to function on 
their own or with support systems. However, during an emergency, their level of independence is 
challenged. 


Historic Properties – Any prehistoric or historic district, site, building, structure, or object included in, 
or eligible for inclusion in the National Register of Historic Places, including artifacts, records and 
material remains which are related to such district, site, building, structure, or object. [(16 USC Section 
70(w)(5)]. 


Long-Term Recovery – Phase of recovery that may continue for months or years and addresses 
complete redevelopment and revitalization of the impacted area, rebuilding or relocating damaged 
or destroyed social, economic, natural and built environments and a move to self-sufficiency, 
sustainability and resilience.  


Major Disaster – As defined by the Stafford Act, any natural catastrophe (including any hurricane, 
tornado, storm, high water, wind-driven water, tidal wave, tsunami, earthquake, volcanic eruption, 
landslide, mudslide, snowstorm, or drought) or, regardless of cause, any fire, flood or explosion, in 
any part of the United States, which in the determination of the President causes damage of sufficient 
severity and magnitude to warrant major disaster assistance under this act to supplement the efforts 
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and available resources of local, State governments and disaster relief organizations in alleviating the 
damage, loss, hardship or suffering caused thereby. 


Mitigation – Capabilities necessary to reduce loss of life and property by lessening the impact of 
disasters. Mitigation capabilities include, but are not limited to, community-wide risk reduction 
projects; efforts to improve the resilience of critical infrastructure and key resource lifelines; risk 
reduction for specific vulnerabilities from natural hazards or acts of terrorism; and initiatives to reduce 
future risks after a disaster has occurred. 


Recovery – Those capabilities necessary to assist communities affected by an incident to recover 
effectively, including, but not limited to, rebuilding infrastructure systems; providing for basic human 
needs and adequate interim and long-term housing for survivors; restoring health, social, and 
community services; promoting economic development; and restoring natural and cultural resources. 


Redevelopment – Rebuilding degraded, damaged or destroyed social, economic and physical 
infrastructure in a community, State or Tribal government to create the foundation for long-term 
development. 


Resilience – Ability to adapt to changing conditions and withstand and rapidly recover from disruption 
due to emergencies.  


Response – Those capabilities necessary to save lives, protect property and the environment, and 
meet basic human needs after an incident has occurred. 


Restoration – Returning a physical structure, essential government or commercial services or a 
societal condition back to a former or normal state of use through repairs, rebuilding or 
reestablishment. 


Short-Term Recovery – Phase of recovery which addresses basic human needs beyond rescue and life 
safety, the assessment of the scope of damages and needs, the restoration of basic infrastructure and 
the mobilization of recovery organizations and resources including restarting and/or restoring 
essential services for recovery decision making.  


Stabilization – The process by which the immediate impacts of an incident on community systems are 
managed and contained.  
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Gunnison County, CO 


Community Development Department 


221 N. Wisconsin St. Ste. D, Gunnison, CO 81230 
Phone: (970) 641-0360      FAX: (970) 641-8585 


Website: www.gunnisoncounty.org  
Email: planning@gunnisoncounty.org 


 


To: BOCC  


From: Cathie Pagano 


Date: February 13, 2018 


Re: Crested Butte Horse Park  


The Crested Butte Horse Park proponents have submitted their final documents and finalized their Development 
Improvements Agreement with the County Attorney’s office and is now scheduled on the BOCC agenda for review 
and possible action.  
 
The attachments include the Planning Commission recommendation of approval and the subdivision plat.    
 
As you may recall the Planning Commission and BOCC held a number of meetings on this application. The 
neighbors are concerned about the application and generally opposed to it.  
 
The Planning Commission and BOCC held the following work sessions and joint public hearings on the application: 
 
Work Session November 18, 2016 
Work Session December 2, 2016 
Site Visit December 2, 2016 
Work Session December 16, 2016 
Work Session January 20, 2017 
Public Hearing February 17, 2017 
Public Hearing March 3, 2017 
Public Hearing March 17, 2017 
Public Hearing May 12, 2017 
Public Hearing June 2, 2017 
 


SECTION 6-106: MINOR IMPACT REVIEW PROCESS L. AND M. STATE: 


BOARD DECISION ON OPTIONAL BOARD PUBLIC HEARING ON SUBDIVISION, CONDOMINIUM OR 
TOWNHOME DEVELOPMENT, OR WATER IMPOUNDMENT PROJECT CLASSIFIED AS CLASS II DAM. If the 
application is for a subdivision or condominium or townhome development or a water impoundment that includes a 
dam classified by the Colorado Division of Water Resources as a Class II dam, the Board shall have the option of 
conducting a public hearing to consider the application and the Planning Commission’s recommendation. Within 20 
days of receipt of the Planning Commission’s recommendation, the Board shall determine whether or not to conduct 
a public hearing. A decision to conduct or not to conduct such a hearing shall be based on the Board’s determination 
of whether it is in the public interest to do so, considering among other factors the following: 


1. LEVEL OF PUBLIC INTEREST. There has or has not been substantial public interest in the proposal; or 


2. IDENTIFICATION OF NEW ISSUES. Whether it is reasonably probable that new issues related to the application 
of the proposed land use change will be identified; or 


3. IDENTIFICATION OF NEW INFORMATION. Whether it is probable that new information related to the 
application will be provided. 


4. BOARD PUBLIC HEARING. If the Board chooses to conduct a public hearing, the following shall apply: 


a. HEARING NOTICE. Public notice that the Board will conduct a public hearing to consider the Preliminary 
Plan shall be pursuant to Section 3-112: Notice of Public Hearing. 



mailto:planning@gunnisoncounty.org
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b. CONDUCT OF HEARING. The Board hearing shall be conducted pursuant to Section 3-113: Conduct of a 
Public Hearing. 


M. BOARD ACTION. Within 35 days after receipt of the Planning Commission recommendation if the Board did not 
conduct another public hearing, or within 35 days after closure of the hearing if the Board conducted another public 
hearing, the Board shall act within approve, approve with conditions, refer the application back to the Planning 
Commission for additional review, or deny the application. The Board’s decision shall be entered into the official 
minutes of the meeting and shall contain the necessary findings of fact and reasons to support the decision. If the 
Board does not make separate findings of fact, it shall be presumed to have adopted the findings and 
recommendations of the Planning Commission. If the application is referred back to the Planning Commission for 
additional review, the Board shall, within 60 days after receipt of the Planning Commission’s additional 
recommendation, approve, approve with conditions, or deny the application. 


1. ADDITIONAL PLANNING COMMISSION REVIEW. Before it takes action on the application, the Board may 
refer the application back to the Planning Commission for further consideration and recommendations if at least 
one of the following circumstances is present: 


a. NEW INFORMATION SUBMITTED. There has been information submitted that was not available for 
consideration by the Commission before its recommendation; or 


b. INSUFFICIENT EVALUATION. There are substantive issues or requirements of this Resolution that were 
not sufficiently evaluated in the Commission's recommendations; or 


c. SUBSTANTIVE ALTERATION. There has been a substantive alteration to the plan subsequent to the 
Commission's recommendation; or 


d. NEED FOR CLARIFICATION. There is an element of the Planning Commission's recommendation that 
requires clarification. 


 
The BOCC has the opportunity to hold a public hearing, in addition to the five joint hearings that have already been 
conducted. There has been public interest in this application, particularly from the adjoining property owners. No 
new issues have been identified by staff, nor has any new information been submitted to the Community 
Development Department from either the applicant or the public.  
 
At the BOCC regular meeting on February 20, 2018 the BOCC has the opportunity to take action on the application 
or decide to hold an additional public hearing. If you decide to hold a public hearing there is a 30-day notification 
requirement.  
 
Please feel free to contact me with any questions or concerns. Thanks.  
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TO:   Gunnison County Planning Commission 
 
SUBJECT:  Gunnison County Planning Commission Draft Recommendation 
   Crested Butte Horse Park 
   LUC-16-00005 
 
MEETING DATE: June 2, 2017 
 
PREPARED BY:  Cathie Pagano, Director of Community Development 
    
APPLICANT:   Heath Hansens and Kirstin Atkins  
 


At its regularly scheduled meeting, Vince Rogalski made a motion to recommend approval 
of the application, AJ Cattles seconded the motion; the motion passed unanimously.  
 
PROJECT DESCRIPTION:  
The applicants Kirstin Atkins and Heath Hansens, have submitted a Land Use Change permit, as 
amended, for the development of a facility named Crested Butte Horse Park (CBHP). The 
applicants currently own two adjacent parcels, each greater than 35-acres for a combined size of 
73.25 acres. The applicants propose, by this application, to reconfigure the parcels into one 11.08-
acre parcel and one 62.21-acre parcel, because the applicants intend to develop a parcel less than 
35-acres it is classified as a subdivision of land reviewed by Gunnison County. The applicant 
proposes to phase the development of the parcels in five phases, as shown on the “Crested Butte 
Horse Park, Phasing Plan,” dated February 8, 2017. The 11.08-acre parcel is proposed, by this 
application, to be residential use allowing a single-family residence and secondary residence for 
employee housing. The 62.12-acre parcel is proposed for commercial and residential use; the 
proposed commercial use is for an equestrian park.  
 
11.08-Acre Parcel 
The applicant has proposes the following covenants for the 11.08-acre parcel: 


1. The property is residential, with allowances for purchaser’s horses. 
2. The primary residence shall be no larger than 3,000 square feet.  
3. There shall be no more than five bathrooms in the primary residence.  
4. Any accessory building/barn (including secondary residence) shall be no larger than 2,500 


square feet.  
5. There shall be no more than 2.5 bathrooms in the accessory building/barn. 
6. Access to the parcel will be part of the CB Horse Park access permit; there shall be no 


additional access off of Highway 135.  
7. There shall be no more than four horses on the parcel.  
8. There shall be no horseback riding facilities (arena/round pens).  
9. The purchaser shall not be allowed to compete with services offered at the CB Horse Park 


(boarding, lessons, events, etc.).  
 
The 11.08-acre parcel will be served by the CBHP water supply system and an onsite wastewater 
treatment system.  
 
62.21-Acre Parcel 
The Land Use Change application requests the development of an equestrian facility on the 62.12-
acre parcel which will provide horseback riding lessons, riding facilities, horse clinics, horse 
competitions, concierge services for guests, and horse boarding and training for the public. A 
variety of buildings are proposed for construction on the 62.12-acre parcel to support the equestrian 
facility. CBHP will provide instruction to students with horses owned by CBHP and to students on 
their own personal horses. Horse boarding will be provided. Shed pens with open runs will be 
constructed, along with eleven horse stalls attached to the indoor riding arena. CBHP will offer 
memberships to the public including boarder, non-boarder, guest and daily memberships which will 
allow the public to use the facility whether or not they board a horse at CBHP. Horse training will 
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be available for clients who have young horses or horses in need of behavior correction. 
Specialized training for horses in riding trails, trail challenges, extreme trail competitions and 
cowboy dressage will also be available. The CBHP will hold horse competitions, clinics and shows 
at the proposed facility.    
 
The following buildings are proposed: 


 Temporary Office, approximately 900 square feet in size. 
 Indoor Arena, approximately 30,500 square feet in size and an additional 1,500 square 


foot residence (as depicted on “Crested Butte Horse Park elevation and floor plan 
drawings for Riding Arena, Horse Pens, Office, Viewing Area, Horse Shed and Pens,” 
dated February 9, 2016).  


 Ten shed pens with open runs on the southeast portion of the parcel, totaling 
approximately 2,880 square feet (Crested Butte Horse Park elevation and floor plan 
drawings for Riding Arena, Horse Pens, Office, Viewing Area, Horse Shed and Pens, 
dated February 9, 2016).  


 Three shed pens with open runs on the north-central portion of the parcel, adjacent to the 
outdoor arena, totaling approximately 6,400 square feet (2,112 square feet per shed pen) 


 Hay Shed, 7,500 square feet in size 
 Compost facility up to approximately 1,200 square feet in size  
 Picnic pavilion, 2,400 square feet in size 
 Temporary barn for special events approximately 2,000 square feet in size 


 
Outdoor facilities include: 


 Outdoor arena and two round pens 
 Five Horse turnouts 
 Competitive trail course 
 Trails 
 Parking areas 


 
Amendments to the application include but are not limited to: 
 
The initial Land Use Change application did include tent and recreational vehicle camping 
opportunities. A portion of the subject parcel may be constrained by a covenant on the parcel set forth 
by White Buffalo Trading Company in 1995 which states: 


A. No trailer, mobile home, basement dwelling, nor any other structure of a temporary nature 
may be erected or occupied on the above described Real Property for use as a 
permanent or temporary dwelling. 


B. No abandoned vehicles (described as any vehicle or motor vehicle left outside of an 
enclosed structure and non-operative for a period of nine consecutive months) shall be 
permitted or located on the above described Real Property. 


 
There is a dispute over the covenant and its intention and applicability between the applicant and 
adjoining property owners. The County recognizes that this covenant is disputed. Kirsten Atkins, in an 
email dated May 9, 2017, amended the Land Use Change application, “We are writing to withdraw the 
camping portion of our proposal from the application by the Crested Butte Horse Park. We will not 
proceed with the camping at this time but reserve the right to bring it before the Planning Commission 
at a later date.” This recommendation of approval is not a predeterminant of any future Land Use 
Change application on the subject parcels.  
 
Property Description 
The parcels are located at 20601 Hwy 135, legally described as a 6.1 acre tract in SW4SW4, 
Section 27 and a 66.1-acre tract in S2SE4 Section 28, Township 14 South, Range 85 West, 6th 
p.m. The parcel is on the west side of Highway 135 across from Cement Creek Road. The eastern 
half of the parcel is mostly dry and flat with sagebrush predominately vegetating the landscape. 
The western portion is a sloped area that is mostly dry with sagebrush. There is an irrigation ditch 
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on the proposed 11.08-acre parcel that is noted on the proposed plat. The current Highway 135 
access will be closed and a new Highway 135 access will be developed on the southeast corner of 
the parcel, in compliance with CDOT requirements.  
 
PLANS/REPORTS/SUBMITTALS: 
Plans, reports, letters and other submittal documents informing this decision include, but are not 
limited to: 


 Atkins Minor Subdivision Plat, prepared by All County Survey and dated January 22, 2018 
 Crested Butte Horse Park, Landscaping Plan, dated September 15, 2016 and prepared by 


Sprout Studio 
 Crested Butte Horse Park, Master Plan, dated January 4, 2016 and prepared by Sprout 


Studio 
 Crested Butte Horse Park elevation and floor plan drawings for Riding Arena, Horse Pens, 


Office, Viewing Area, Horse Shed and Pens, dated February 9, 2016.  
 Preliminary Overall Grading Plan and Drainage Plan, dated June 2, 2017 and prepared by 


Williams Engineering.  
 Preliminary Plan and Profile Main Road, STA 1 + 100-13+00, dated June 2, 2017 and 


prepared by Williams Engineering.  
 Preliminary Plan and Profile Main road, 13+00-20+00 and Roundabout, dated June 2, 2017 


and prepared by Williams Engineering. 
 Preliminary Plan and Profile Main Road STA20+00-END, dated June 2, 2017 and prepared 


by Williams Engineering.  
 Preliminary Arena Area Plan and Grading, dated April 6, 2017 and prepared by Williams 


Engineering.  
 Auxiliary Turn Lane Assessment, Transportation Impact Study for Crested Butte Horse 


Park, Crested Butte, Colorado, dated May 25, 2016 and revised June 29, 2016, July 13, 
2016, and April 28, 2017, prepared by McDowell Engineering, LLC.  


 Crested Butte Horse Park Phasing Plan, dated February 8, 2017 
 


IMPACT CLASSIFICATION:   
The project, by definition is initially classified as a Major Impact pursuant to Section 7-101:A. The 
applicant requested the project be reduced to a Minor Impact classification.  
 
The applicant addressed Section 3-111: B.1. Additional Criteria in Article 5 of their application 
materials and how the proposal comported with those criteria including: 


 No additional turn lanes required on Highway 135 for proposed use 
 Clients are encouraged to use the nearby RTA bus stop for transit 
 CBHP will have four employees placing a minor demand on the school systems 
 Additional public utilities including water and wastewater are not utilized for this proposal 
 CBHP will implement preventative measures to minimize the risk of fire including storage 


of hay and wood shavings, installation of a fire suppression (sprinkler) system in the indoor 
arena, installation of underground water storage cisterns for fire suppression and design 
of roads and buildings in compliance with Crested Butte Fire Protection District standards 


 No foreseeable need for additional police services 
 CBHP has prepared an emergency operations plan and met with representatives from 


Emergency Services to address safety and emergency response 
 Limited impacts of noise because any amplified sound will be contained within the indoor 


arena and/or amplified sound at the outdoor arena will be limited to daylight hours—there 
will not be amplified sound used outside after dark.  


 Odor from manure storage will be abated through the use of the Aerated Static Pile 
Composting system 


 The parcel is a flat parcel adjacent to Hwy 135 and rises in elevation to the west toward 
Red Mountain. Impacts to the environment are expected to be minor. 
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At the December 2, 2016 Planning Commission meeting the Commissioners found that the 
application did comply with the additional impact criteria and reduced the impact classification from 
Major to Minor Impact. This recommendation hereby affirms that reduction in impact classification.  
 
MEETING DATES: 
Work Session  November 18, 2016 
Work Session  December 2, 2016 
Site Visit  December 2, 2016 
Work Session  December 16, 2016 
Work Session  January 20, 2017 
Public Hearing  February 17, 2017 
Public Hearing  March 3, 2017 
Public Hearing  March 17, 2017 
Public Hearing  May 12, 2017 
Public Hearing  June 2, 2017 
 
REVIEW AGENCY COMMENTS: 
A copy of the application was sent to the following referral agencies for review and comment: 
Gunnison County Public Works, Gunnison County Environmental Health Official, Crested Butte 
Fire Protection District, Colorado Division of Parks and Wildlife, Colorado Department of 
Transportation, and Colorado Division of Water Resources. 
 
CO Division of Water Resources, comments from Megan Sullivan, P.E. in a letter dated 
November 10, 2016 include but are not limited to: 
  


…The end result would be an 11.08 acre Parcel 1A on which the applicant is proposing 
two residential units, a primary residence and an accessory residence/barn, and a 62.17 
acre parcel 1B on which the equestrian center would be located which also would include 
a single family equivalent unit (a two bedroom apartment) in the indoor arena to be used 
for employee housing. The water for the entire property, equestrian center and residences, 
is to be supplied by CBHP water system, the source of which appears to be a well or wells. 
Sewage disposal is to be through on site waste water treatment systems (OSWWTS).  


 
The applicant has currently contracted with the Upper Gunnison Water Conservancy 
District (UGWCD) for the purchase of 10.5 acre-feet of augmentation water to replace 
depletions associated with the operation of an existing well for Crested Butte Horse Park. 
The uses allowed under the UGWCD contract are ordinary household purposes inside 
three single family dwellings, the irrigation of 6.54 acres (285,000 square feet) of lawn and 
garden, the watering of 60 head of livestock, and drinking and sanitary purposes for the 
equestrian center… 


 
…Based on the above, it is our opinion, pursuant to CRS 30-28-136(1)(h)(I), that the 
proposed water supply can be provided without causing material injury to decreed water 
rights so long as the applicant obtains well permits issued pursuant to C.R.S. 37-90-137(2) 
and the plan for augmentation issued to Upper Gunnison River Water Conservancy District, 
for all wells in the subdivision and operates the wells in accordance with terms and 
conditions of said plan for augmentation. Provided the sustained well yield of the well(s) 
continues to be similar to results of the June 16, 2016 pump test, the proposed water supply 
is expected to be physically adequate for domestic purposes…. 


 
Follow-up comments from Megan Sullivan, P.E. in a letter dated May 24, 2017 include but are not 
limited to:  
 
  


The CBHP application (receipt no. 3675784) for a well permit to operate an existing well, drilled 
as a monitoring well under permit no. 300767, as the water supply for the equestrian center 
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and subdivision was denied on May 17, 2017 (denial file no. 14772-AD). The basis of the denial 
is statutory. Pursuant to C.R.S. 37-90-137(2), the State Engineer may not issue a well permit 
if the well is within 600 feet of another well. This requirement is not necessary if the State 
Engineer, after a hearing, finds that circumstances in a particular instance so warrant that a 
permit may be issued without regard to the 600 foot limitation. The hearing process was 
initiated, however, the applicant did not make an appearance at the setting conference and the 
Hearing Officer remanded the application to the Staff of the State Engineer for consideration 
of denial of the Application under C.R.S. 37 90 137(2)(b)(1)(B) and dismissed the case. Since 
the hearing was dismissed and the location of the well is within 600 feet of another well, the 
application was denied.  


 
Because the application (receipt no. 3675784) to use the existing well was denied, in order to 
obtain a new well permit for the existing well or a well permit for a new well, a new application 
must be made. In either case, the statutory requirement of 600 foot spacing would still have to 
be met. We would not be able to issue a permit to use the existing well without a hearing since 
the well is within 600 feet of another well. However, if the applicant applies to construct a new 
well that would be located more than 600 feet from another production well, a hearing on 600 
foot spacing would not be required. That being said, any well used to supply the equestrian 
center and subdivision would have to operate under an approved plan for augmentation. The 
applicant currently has a contract with the Upper Gunnison Water Conservancy District 
(UGWCD) for the purchase of 10.5 acre-feet of augmentation water to replace depletions 
associated with the operation of a well for Crested Butte Horse Park. An application for a new 
well permit would have to reflect the same uses and amounts as those provided in the contract 
with UGWCD. 
 
Finally, if the applicant applies for and obtains a new well permit to operate the existing well 
(currently permitted as a monitoring well, permit no. 300767) to supply the equestrian center 
and subdivision, my comments in the November 10, 2016 letter remain the same. However, I 
understand that the applicant may change the proposal to not use the existing well but instead 
construct a new well in a different location on the property. If this is the case, I would note that 
as stated in CRS 30-28-133(3)(d), the subdivider is required to submit “Adequate evidence that 
a water supply that is sufficient in terms of quality, quantity, and dependability will be available 
to ensure an adequate supply of water for the type of subdivision proposed.” Adequate 
evidence is usually provided in the form of a water resource report, prepared by a professional 
engineer or water consultant, which addresses the quality, quantity, and dependability issues. 
A report of this nature was not previously submitted, however a report was provided on a well 
pump test performed on the existing well in June of 2016. According to that report, the well was 
pumped a maximum of 40 gpm with a maximum drawdown of 1 foot. A note on the report 
indicated the recovery time for the well was 15 minutes. If the sustained well yield of a proposed 
new well is similar to results of the June 16, 2016 pump test on the existing well, that 
hypothetical proposed water supply is likely to be physically adequate for domestic purposes. 
Please note that the long term adequacy of any ground water source may be subject to 
fluctuation due to hydrological and climatic trends. 


 
Crested Butte Fire Protection District, comments from Scott Wimmer, Fire Inspector and Ric 
Ems, Fire Chief, Fire Marshal in four separate letters dated April 1, 2016; July 24, 2016; August 19, 
2016; and January 6, 2017 include but are not limited to: 
 
April 1, 2016: Comments noted specifics on access, water supply, water storage requirements for 
fire suppression, and fire protection systems. 
 
July 24, 2016: Comments stated that access is approved. 
 
August 19, 2016: Comments noted receipt of the packet for the proposed land use change.  
 
January 6, 2017:  
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…After reviewing your proposal for compliance with adopted codes and ordinances, we 
have the following comments:  
1. Size and location of cisterns and water wells shall be specified prior to construction. 


One water source with the capability for fire district connection shall be available for 
District use prior to storing combustible materials onsite.  


2. No smoking, open flames or ignition sources shall be allowed within 50 feet of the hay 
shed. 50 feet of clear parking, storage or hazardous activities shall be maintained. 


3. Fire extinguishers shall be required throughout your project, especially during 
construction. Specify type, size and location to be determined.  


4. Regarding the proposed Flight for Life landing zone. CBFPD responding personnel will 
determine the best landing zone for emergency helicopter response and will be 
incident specific.  


5. Full hook up parking areas shall be reviewed for compliance with NFPA 1194 (RV 
facilities).  


  
Colorado Parks and Wildlife, comments from Brandon Diamond, Area Wildlife Manager, in a 
letter dated November 10, 2016 include but are not limited to: 
 


…A variety of wildlife may be encountered on the property throughout the year including 
mule deer and elk, black bears, mountain lions, raptors, coyotes, red fox, and a variety of 
migratory songbirds and small mammals.  
 
I have met with project proponents previously, at which time we discussed several wildlife 
issues of concern. Based on the adjacent development and land use practices it is unlikely 
that the Horse Park will greatly increase the impacts to wildlife in the immediate area. 
However, Colorado Parks and Wildlife (CPW) recommend that two species be given 
specific consideration during the planning and development phases: black bear and elk.  


 
Comments stated specific mitigations to avoid bear conflicts include storage of horse feeds and 
trash storage. Diamond stated that bear proof trash containers should be utilized, along with food 
storage containers or secure sheds for food storage and horse feed.  
 
Diamond stated that elk find areas of refuge on private land where they are disturbed less 
frequently.  
 


Salt. A variety of mineral will likely be stored on the property and will be made available to 
equines throughout the year. Salt is a powerful attractant to elk and other wildlife, and we 
strongly recommend that every effort is made to avoid having salt and/or mineral 
supplements available to wildlife. CPW has had issues with private landowners in the 
surrounding area putting out salt for wildlife. In Colorado, intentionally putting salt out to 
attract wildlife is illegal.  
 
Hay. Hay storage facilities that are elk proof would minimize the potential for future conflict 
with elk. Even small groups of elk can consume significant amounts of hay in a short period 
of time, and create unnecessary burden for private landowners. CPW strongly encourages 
Horse Park managers to create secure hay storage facilities, eliminating potential for 
conflict with elk.  
 
Artificially seeded rangeland. Any future efforts to enhance or modify grazing pasture/horse 
turn-outs should consider the potential to attract elk. To the north of the proposed Horse 
Park, conflicts with elk grazing on private land have escalated following conversion of 
native range to alfalfa. Elk, like most herbivores, will seek out the most succulent and 
nutritious forage available, which is something private land owners should consider prior 
to rangeland conversion.  
 







 


Crested Butte Horse Park Draft Planning Commission Recommendation 7 


Hunting. CPW has, and will continue to use hunting as the primary tool for managing big 
game populations. Hunting is deeply ingrained in the culture of Gunnison County, and is 
unquestionably an economic driver locally. CPW respectfully requests that private 
landowners continue to consider regulated hunting on their lands. We recognize that in 
semi-developed areas, hunting must be conducted in a thoughtful, controlled manner, 
where public safety is first and foremost. In developments adjacent to the proposed Horse 
Park, strict prohibitions of hunting have led to unintended consequences such as conflict 
with neighboring agricultural operations, public discourse, and an inability by CPW to 
manage large herds of elk on private land refuges. We are not advocating for unlimited, 
intense hunting pressure; we are only asking that hunting remain a potential management 
option moving forward.  
 
…CPW would encourage Horse Park managers to consider wildlife when planning new 
fence construction…We recommend that fence construction, whether of wire, wood, 
electric, or synthetic, be wildlife friendly (not exceed 42 inches in height, and not restrict 
movement of deer or elk)…. 
 
It is important to point out that as the Gunnison basin continues to develop, habitat available 
for use by wildlife is incrementally lost and conflicts with wildlife will increase. Although this 
project in itself affects only a small fragment of available habitat, the effects of “minimal 
impact” projects such as this are cumulative, and should be considered as such. We 
strongly encourage the applicant to advise future employees and/or potential property 
owners of wildlife that inhabits the area, and ways to avoid and reduce human/wildlife 
conflicts.  


 
Colorado Department of Transportation, comments from Dan Roussin, Region 3 Permit 
Manager in an email dated May 12, 2017 include but are not limited to:  
 


CDOT has reviewed the updated traffic assessment and we are in agreement with the 
study.  The revised study does not change any of the conclusions regarding the need for 
auxiliary lanes or the design hour volume. Some of the turn lane volumes changed slightly, 
but they are all still well below any of the auxiliary lane thresholds.  The revised report does 
include more discussion about the traffic during special events. This is good, but it does 
not affect the access permit requirements of the existing permit.   


 
An email dated March 31, 2017:  


 
I hope to be more clear on SH 135 Crested Butte Horse Park (CBHP) access 
permit.  CDOT has issued an access permit (#316089) for this project.  The access permit 
volume was for 25 DHV. The 25 DHV on the permit was derived by the traffic study done 
by McDowell Engineering July 2016 study which looked at the typical day.  DHV stands for 
Design Hourly Volume. Design Hourly Volume means an hourly traffic volume determined 
for use in the geometric design of highway. It is the 30th highest hour volume experienced 
in a one year period for that access. DHV is the same as peak hour volume. The access 
permit doesn't look at special events because the event is less than 30 times a year and 
we looked at DHV (30th highest volume experience at the access in one year). Special 
Events would not qualify with this access permit. Therefore, the county will need to review 
it with the applicant, CSP, and CDOT. CDOT can provide input once we get a better 
understanding what is CBHP special events in terms of traffic volume.   


 
Special event review should be done by County's land-use process and with Colorado 
State Patrol (CSP) recommendation, and CDOT review of any special event traffic control 
to the highway. At this time, CDOT doesn't specially know the full extent of the special 
events.  The study was general about special events.  CDOT would recommend the county 
to work with the applicant's traffic engineer to come up with parameters in what is needed 
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when there is a typical special event.  The county will need to be the lead on this with the 
recommendation from CSP and CDOT.  


 
Work with the applicant's traffic engineer and once you have a plan, please submit it to 
CDOT, and we will review it and provide specific comments on the plan.  I hope this 
answers your questions on how we came up with the traffic numbers and what the access 
permit allows.   


 
Gunnison County Environmental Health, comments from Crystal Lambert, Building and 
Environmental Health Official, in a letter dated November 16, 2016 include but are not limited to: 
  


On parcel 2, the applicant is proposing commercial and residential uses.  
The Gunnison County OWTS Regulations require that any OWTS that will serve a c


 commercial use be:  
1. Designed by a professional engineer.  
2. Receive only such biodegradable wastes for treatment as are compatible with 
those biological treatment processes that occur within a septic tank.  
3. Receive authorization by rule or a class V underground injection permit from 
the United States Environmental Protection Agency.  


 
With preparation and conscientious planning it is feasible that the parcels proposed in the 
Crested Butte Horse Park Land Use Change application may be able to each receive 
approval for OWT systems. 


 
Gunnison County Public Works, comments from Marlene Crosby, Public Works Director, in an 
email dated November 14, 2016 include but are not limited to:  
 


When I first reviewed the site plan I was concerned about the size of the parking spaces, 
but after reading the complete application the sizes seem reasonable compared to other 
RV parking sites and horse trailer parking sites at the Fred Field Center. 


 
They are proposing 24’ wide roads which meet our Standards.  Access to HW #135 will 
be controlled by CDOT.  The only concern that I might raise is whether or not dust will be 
an issue, not only for their operation, but also for their neighbors. 


 
 
FINDINGS OF COMPLIANCE WITH APPLICABLE SECTIONS OF THE GUNNISON COUNTY 
LAND USE RESOLUTION:  
 
Section 6-103: Standards of Approval for Minor Impact Projects.  
This Section is applicable, the proposed land use change complies with all applicable requirements 
of the Gunnison County Land Use Resolution. The proposed land use change is compatible with 
the character of existing land uses in the area and does not adversely impact the future 
development of the surrounding area. The proposed residential and commercial uses are similar 
in character and size to existing land uses in the area. The residential parcel is approximately 
11.08-acres and is greater than two adjacent residential parcels and smaller than adjacent 35-acre 
parcels. The proposed commercial use will have features similar to the adjacent parcel to the south 
which includes a large indoor horse arena (for private use). The equine facility is compatible with 
and similar to the agricultural and ranching character of the East River Valley. There was testimony 
at the public hearing stating the need for an equestrian facility and its compatibility with agricultural 
history of the community.   
 
Section 9-100: Uses Secondary to a Primary Residence. 
This Section is applicable, any secondary uses proposed on the 11.08-acre parcel shall comply 
with this Section. A primary residence, secondary residence, and barn/accessory building are the 
only structures contemplated on the 11.08-acre parcel.  







 


Crested Butte Horse Park Draft Planning Commission Recommendation 9 


 
Section 9-200: Special Residential Uses. 
This Section is not applicable. No special residential uses are proposed as part of this application. 
 
Section 9-300: Commercial and Industrial Uses. 
This Section is applicable, the proposed commercial use is required to comply with the applicable 
standards of this Section.  


 1. NON-RESIDENTIAL ACCESSORY USES. Applicable, the applicant proposes an 
office and support areas relative to the commercial use.  


 2. FOOD SERVICE REQUIREMENTS. Not applicable, no food service is proposed.  
 3. ELECTRICAL DISTURBANCES. Not applicable, no electrical disturbances are 


proposed or expected.   
 4. FIRE AND EXPLOSIVE HAZARDS. Not applicable, no fire and explosive hazards are 


proposed or expected.  
 5. GLARE AND HEAT. Not applicable, no glare or heat from commercial operations are 


proposed or expected.   
 6. EXTERIOR LIGHTING. Applicable, whenever exterior lighting is installed in 


commercial or industrial development, it shall be designed and installed so that all 
direct rays are confined to the site and adjacent properties are protected from glare, 
and shall comply with the applicable standards of Section 13-114: Exterior Lighting.  


 7. ODORS. Applicable, the applicant proposes to control odor from manure piles through 
the utilization of an Aerated Static Pile composting facility that does not release volatile 
organic compounds (VOC) that contribute to odor. They will also clean pasture areas 
to eliminate manure piles, odor and water quality impacts. 


 8. RADIOACTIVITY. Not applicable, no radioactivity is proposed or expected.  
 9. VIBRATION. Not applicable, no vibration is expected or proposed.   


 10. NOISE. Applicable, the commercial use shall be conducted so that any noise produced 
is not objectionable because of intermittence, beat frequency, or shrillness regardless 
of db(A) measurement. Sound levels of noise radiating 25 or more feet beyond the 
subject property boundary in excess of the db(A) established for the following time 
periods and uses may be considered a public nuisance as listed in Table 2: Maximum 
Permissible Noise Levels for Commercial and Industrial Uses. Noise will be mitigated 
through the installation of an earth berm. The applicant has also stated that amplified 
sound will be contained within the indoor arena and any amplified sound utilized 
outside will not be allowed after dark. 


 
Section 9-400: Exploration, Extraction and Processing of Minerals and Construction 
Materials. 
This Section is not applicable, no mineral or construction material exploration, extraction and/or 
processing is proposed as part of this application.  
 
Section 9-500: Miscellaneous Uses and Activities. 
This Section is applicable, the applicant is proposing to hold recurring events and construct a 
temporary office at the 62.21-acre parcel. The events contemplated in the project description of 
this proposal will not require a separate special event permit for each event. The applicant has 
agreed to contact emergency services personnel and local law enforcement each year to notify 
them of the event calendar at CBHP and provide a copy of the CBHP safety plan. The temporary 
office shall obtain the applicable building permits prior to construction and/or installation.  
 
Section 10-102: Locational Standards for Residential Development.  
This Section is applicable, the existing parcels of land are configured as two parcels, each larger 
than 35-acres. Because the applicant seeks to create two parcels, one which is 62.21-acres and 
the second which is 11.08-acres the County has reviewed that configuration as a subdivision for 
the creation of a parcel less than 35-acres. The subject parcels are not adjacent to a population 
center nor are they within a municipal three mile plan area. The subdivision of the parcels with one 
parcel less than 35-acres and one parcel larger than 35-acres limits impacts to the neighborhood. 







 


Crested Butte Horse Park Draft Planning Commission Recommendation 10 


The number of residential units proposed include a primary and secondary residence on the 11.08-
acre parcel and a primary residence on the 62.21-acre parcel.  
 
Section 10-103: Residential Density. 
This Section is applicable, the proposed lot size and lot density is substantially similar to 
neighborhood parcels. The neighborhood includes parcels greater than 35-acres and several 
parcels substantially smaller than 35-acres (1.5-7-acres). The proposed density and configuration 
of the parcels is similar because the existing density of the parcel would allow for residential 
development on two 35-acre parcels.  
 
Section 10-104: Locational Standards for Commercial, Industrial, and other Non-Residential 
Uses. 
This Section is applicable, the alternative locational standards apply to this proposal because the 
parcel is not adjacent to an incorporated municipality nor is within a municipal three mile plan area. 
The applicant has stated that the location is necessary due to the size of the parcel needed for an 
equestrian operation and covenants that may be associated with other parcels closer to a municipality. 
The location is well-suited to the specific use because the size enables the applicant to have ample 
room to graze horses, area for equestrian facilities, horse trailer parking, and proper buffering for 
neighbors. The applicant stated that there are no other known parcels which provide the size, flat 
terrain, and easy and nearby access needed for the proposed use. The public has submitted 
comments that there is a need for a public horse boarding facility and equestrian center for training 
and instruction.  
 
The applicant states that the proposed use is compatible with uses established in the impact area. 
Adjacent and nearby uses include residential and agricultural. The applicant has stated that the 
proposed use is similar to other agricultural uses in appearance. An adjacent parcel to the south also 
has an indoor equestrian arena.  
 
No significant net adverse effect is expected due to mitigation and project design measures that the 
applicant has submitted as part of this application including but not limited to: noise control, odor 
mitigation, dust control, berming, landscaping and road design.  
 
Section 11-102: Voluntary Best Management Practices. 
Applicants are encouraged to utilize best management practices described in this Section. The 
applicant described their plan to implement best management practices in Article 5 of the 
application. The applicant describes practices to produce optimum vegetation, reduce 
sedimentation load, minimize soil erosion, and control water loss.  
 
Section 11-103: Development In Areas Subject to Flood Hazards. 
This Section is not applicable, the subject parcel is not within the mapped 100-year floodplain.  
 
Section 11-104: Development in Areas Subject to Geologic Hazards.   
This Section is applicable, the upper portion of the subject parcel is in an area of geologic hazards 
mapped as unstable slopes. The lower (east) portion of the parcel is not in an area of geologic 
hazards and the development of structures has been limited to the portion of the parcel not in a 
geologic hazard.  
 
Section 11-105: Development In Areas Subject to Wildfire Hazards. 
This Section is applicable, the subject parcel is in an area of low wildfire hazard. A copy of the 
application was referred to Crested Butte Fire Protection District (CBFPD) whose comments are 
noted above. The applicant has stated their intention to install a fire suppression system in the 
indoor arena, along with onsite water storage, in compliance with CBFPD standards.  
 
Section 11-106:  Protection of Wildlife Habitat Areas. 
This Section is applicable, the application was referred to the Division of Parks and Wildlife 
(CPW) and their comments are noted above. The applicant has stated their intention to install 
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bear proof trash containers and are storing hay in an enclosed facility. Any fencing shall be in 
compliance with CPW Wildlife Friendly fencing recommendations. The applicant has stated that 
fencing will not be installed on the sloped, western portion of the parcel to allow for wildlife 
migration. The applicant shall comply with the recommendations from CPW.  
 
Section 11-107: Protection of Water Quality.  
This Section is not applicable, there are no water bodies, as defined by the Gunnison County Land 
Use Resolution, on the subject parcel.  
 
Section 11-108: Standards For Development On Ridgelines.  
 This Section is not applicable. The site is not located on a ridgeline. 
 
Section 11-109: Development That Affects Agricultural Lands. 
This Section is applicable, the parcel is adjacent to agricultural lands. Impacts to agricultural shall 
be minimized or eliminated. There is an irrigation ditch on the 11.08-acre parcel and the draft “Atkins 
Minor Impact Subdivision Plat,” has shown the required 25-foot setback from the ditch bank. The 
applicant has also included language on the plat regarding fence-out requirements, domestic 
animal controls and irrigation ditch maintenance. The proposed access road is not adjacent to an 
agricultural operation and therefore should have no impact on an agricultural operation.  
 
Section 11-110: Development Of Land Beyond Snowplowed Access. 
This Section is not applicable, the site is not located beyond snowplowed access.  
 
Section 11-111: Development On Inholdings In The National Wilderness. 
This Section is not applicable, the site is not located on a National Wilderness inholding. 
 
Section 11-112: Development On Property Above Timberline. 
This Section is not applicable, the site is not located above timberline. 
 
Section 12-103:  Road System. 
This Section is applicable, a copy of the application was referred to Gunnison County Public Works 
and the Colorado Department of Transportation. The applicant submitted a traffic study, “Auxiliary 
Turn Lane Assessment, Transportation Impact Study, for Crested Butte Horse Park, Crested Butte, 
Colorado,” dated May 25, 2016 and revised June 29, 2016 and April 28, 2017, prepared by 
McDowell Engineering. The applicant proposes a single access point on the south end of the 11.08-
acre parcel that will be utilized for both parcels. The current, existing access will be closed. CBHP 
has received an Access Permit No. 316089 from the Colorado Department of Transportation, dated 
February 13, 2017.  
 
The report from McDowell Engineering concluded: 


Based upon the above operations, the applicant’s Horse Park facility can expect 158 
vehicle trips per day, or 206 passenger car equivalent vehicle trips per day. The morning 
peak traffic hour is anticipated to occur at 10:00am as guests arrive. The site access can 
anticipate 16 incoming and 9 outgoing Passenger Car Equivalent vehicle trips during the 
morning peak hour. The evening peak hour is anticipated at 2:00pm as some guests 
depart. The site access can anticipate 13 incoming and 11 outgoing Passenger Car 
Equivalent vehicle trips during the afternoon peak hour. Table 1 contains the “passenger 
car equivalent” calculations to account for the impact of larger vehicles. Per the applicant, 
this is a generous approximation of the potential operations on the site and represents a 
conservative traffic impact for the scope of the project that may be approved.  


 
State Highway Access Permits: 
A new State Highway Access Permit will be required for the proposed site access to SH 
135. The access will be permitted for typical operations and not for special events. 
 
Auxiliary Turn Lanes: 
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The traffic volumes generated by this development are not anticipated to require the 
construction of auxiliary turn lanes on SH 135. Based upon review of the proposed 
operations, SH 135 characteristics, and traffic forecasts; there are not any foreseen safety 
or operational reasons to recommend auxiliary lanes or other highway improvements. 
 
Access Construction: 
The site access has adequate sight distance in both directions that exceeds the 935’ 
requirement in Table 4‐2 of the Access Code. This sight distance is measured from a point 
10 feet back from the edge of the roadway. There are no horizontal or vertical deflections 
in SH 135 that would prevent this sight distance from the Crested Butte Horse Park access. 
The proposed access shall be constructed per Section 4 of the Access Code. Gunnison 
County regulations will also apply. 
 
Special Events: 
The applicant shall notify the Colorado State Patrol in advance of special events. The 
applicant shall provide temporary traffic control on Highway 135 for events with over 
50 vehicles. The traffic control signage shall comply with CDOT’s Standard Plan S‐630‐ 
1. Refer to Table 4. 
 


There was public comment regarding the safety of the access and the need for auxiliary turn lanes 
on Highway 135 for accessing the parcel. Comment specifically stated concerns related to traffic 
volume related to special events (horse shows, competitions, etc.) that the applicant proposes. The 
applicant submitted a revised traffic study which included updated traffic counts based on 
anticipated customer, staff and residential use at the parcels. The revised study (as noted above) 
concluded that no additional auxiliary turn lanes are required.  
 
Dan Roussin, CDOT Permit Unit Manager, reaffirmed, in an email dated May 12, 2017, that, “CDOT 
has reviewed the updated traffic assessment and we are in agreement with the study.  The revised 
study does not change any of the conclusions regarding the need for auxiliary lanes or the design 
hour volume. Some of the turn lane volumes changed slightly, but they are all still well below any 
of the auxiliary lane thresholds. The revised report does include more discussion about the traffic 
during special events. This is good, but it does not affect the access permit requirements of the 
existing permit.” 
 
As CDOT indicated in their comments, dated March 31, 2017, special events are not necessarily 
included in the review of traffic counts. At the recommendation of CDOT and the Gunnison County 
Undersheriff Randy Barnes, staff contacted Captain Laurie Hadley, Local Commander for 
Gunnison/Montrose at the Colorado State Patrol office. As described in an email to the Planning 
Commission from Cathie Pagano on April 10, 2017, in a phone conversation between Captain 
Hadley and Cathie Pagano on April 10, 2017, Pagano stated: 


 
I spoke with Captain Hadley at the Colorado State Patrol office this afternoon regarding 
the Crested Butte Horse Park project. I explained the application to her and let her know 
that CDOT had suggested we contact CSP regarding the “special events” (competitions, 
shows, etc.) that are proposed at the horse park. I told her that the neighbors have 
expressed concerns related to traffic, safety and the need for turn lanes and/or accel/decel 
lanes. Captain Hadley said they have a close working relationship with CDOT and would 
like to see how the first year of operations go to determine if any changes or improvements 
are required. Hadley said similar concerns were expressed when the I-Bar ranch was 
approved and they have not had issues with traffic safety at that site.  


 
I told her that the applicant has offered to submit a safety plan and events calendar each 
year to CSP, the Sheriff, Fire District and emergency services so that they’d be apprised 
of events. Captain Hadley felt that would be useful tool for her department in planning and 
monitoring traffic and safety. She did not see a need to change the current CDOT access 
permit, specifically as it relates to special events. 
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Staff also reached out to Undersheriff Randy Barnes on April 26, 2017 for comments on traffic 
related to special events. Barnes responded in an email dated April 28, 2017, “Being that this is 
going to affect mostly the state highway I have no concerns.” 
 
The applicant has agreed to submit a special events calendar and safety to plan to law enforcement 
and emergency services personnel on an annual basis.  
 
Section 12-104:  Public Trails. 
This Section is not applicable, there is no public trail existing or proposed on this site. The applicant 
is proposing the development of trails for the commercial equestrian operation that will be located 
on the western portion of the parcel and are identified on the “Master Plan” prepared by Sprout 
Studio.  
 
Section 12-105: Water Supply.  
This Section is applicable, a copy of the application was referred to the Colorado Division of Water 
Resources, comments from Megan Sullivan, P.E. are noted above. The applicant initially drilled a 
monitoring well less than 600 feet from a neighboring well; the State engineer may not issue a well 
permit if the well is within 600 feet of another well. As noted in the above comments the application 
was denied because the applicant did not attend the hearing. Hansens stated at the Planning 
Commission public hearing that he would abandon the existing monitoring well and re-drill a new 
well outside of the 600 foot setback requirement.  
 
The relocation of the well does not substantively affect the State’s opinion that the “that the 
proposed water supply can be provided without causing material injury to decreed water rights so 
long as the applicant obtains well permits issued pursuant to C.R.S. 37-90-137(2) and the plan for 
augmentation issued to Upper Gunnison River Water Conservancy District, for all wells in the 
subdivision and operates the wells in accordance with terms and conditions of said plan for 
augmentation.” Sullivan states in the May 24th letter that, “if the sustained well yield of the proposed 
new well is similar to results of the June 16, 2016 pump test on the existing well, that hypothetical 
proposed water supply is likely to be physically adequate for domestic purposes.”  
 
The applicant has contracted (Contract No. ASP16-185A) with the Upper Gunnison River Water 
Conservancy District for 10.5 acre-feet of augmentation water. The applicant has stated that they 
will drill one well which will provide the water supply for both parcels.  
 
Section 12-106: Sewage Disposal/Wastewater Treatment.   
This Section is applicable, the applicant is proposes that On-site Wastewater Treatment Systems 
be installed for each parcel. Gunnison County Environmental Health Crystal Lambert stated (see 
comments above) that it is feasible to install OWTS in the proposed development. The applicant 
has noted that they have contracted with Williams Engineering to design the onsite wastewater 
treatment systems.  
 
Section 12-107: Fire Protection.  
This Section is applicable, the proposed development is located within the Crested Butte Fire 
Protection District and their comments have been identified above. The applicant has stated that 
they will install a fire suppression system in the indoor arena, along with cisterns for water storage 
to supply the suppression system. The applicant stated in Article 5, page 19 of their application that 
they will be taking several steps to minimize the risk of fire on the property including storing the hay 
in a roofed structure that is located away from other buildings on the parcel. The CBFPD has noted 
in their above comments, conditions that are required to be met prior to construction of the 
buildings.  
 
Section 13-103: General Site Plan Standards And Lot Measurements. 
This Section is applicable, the applicant submitted, “Crested Butte Horse Park, Master Plan, dated 
December 13, 2016 and prepared by Sprout Studio.” The site plan for this proposed development 
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meets the site plan criteria of this section, including proposed and existing roads, driveways, lot 
lines, building sites, and natural features of the site.   
 
Section 13-104: Setbacks from Property Lines and Road Rights-of-Way. 
This Section is applicable, the applicant submitted, “Crested Butte Horse Park, Master Plan, 
dated December 13, 2016 and prepared by Sprout Studio.” The proposed improvements meet 
the commercial and residential setback requirements. The proposed development complies with 
all setback requirements adjacent to other parcels.  
 
Section 13-105: Residential Building Sizes and Lot Coverages. 
This Section is applicable, the applicant has proposed a primary and secondary residence on 
11.08-acre parcel and a primary residence on the 62.21-acre parcel. The applicant stated that the 
residential unit on the 11.08-acre parcel shall be no larger than 3,000 square feet; the secondary 
residence along with garage shall be no larger than 2,500 square feet. The employee housing 
unit on the 62.21-acre parcel is proposed to be approximately 1,500 square feet.  
 
Section 13-106: Energy and Resource Conservation. 
This Section is applicable, this section will be applied at the time of building permit application. 
 
Section 13-107: Installation of Solid Fuel-Burning Devices 
This Section is applicable and any solid fuel-burning devices proposed shall comply with this 
section. 
 
Section 13-108: Open Space And Recreation Areas  
This Section is applicable, a commercial use is required to provide open space by including 
landscaping elements and setbacks from property lines. The applicant has submitted a 
“Landscape Plan” prepared by Sprout Studio and dated September 15, 2016. The landscape plan 
includes the installation of 130 trees and 390 shrubs, along with berms along the eastern property 
line of the parcel to mitigate impacts to the Gallowich, Fore and Doll parcels and Highway 135. 
The applicant stated that they will maintain 49.47 acres (on the 62.21-acre parcel) as open space 
for pasturing of horses and horse riding trails.  
 
Section 13-109: Signs. 
This Section is applicable, the applicant has submitted a design for a sign for the proposed 
equestrian facility. The sign is 40 square feet and will be located near the entrance to the parcel 
from Highway 135. A second sign, 28 square feet in size, is also proposed at the entrance to the 
62.21-acre parcel. Section. 13-109: E. 16.b. of the Gunnison County Land Use Resolution allows 
only one sign per commercial use. The applicant is seeking a variance from this Section. The 
second sign is within the subdivision and will not be visible to the public from the public roadway, 
there is no harm to public safety and there is a need to notify the customers of the rules and 
regulations of the facility. The applicant has not created his own hardship, there is a need to 
identify the business from the Highway and also provide information to customers within the 
parcel.  
 
Section 13-110: Off-Road Parking And Loading. 
This Section is applicable, individual parcels and uses are required to comply with this Section. 
The applicant has depicted multiple parking locations on the “Master Plan.” There are parking 
areas for passenger vehicles and horse trailers, along with designated overflow parking areas. 
Appendix Table 3 of the LUR requires one parking space per five stall for a stable or one parking 
space per four stalls for a riding school. The applicant has 70 horse stalls on the parcel and has 
sufficient parking to accommodate customers and staff, in compliance with this Section.  
 
Section 13-111: Landscaping And Buffering.  
This Section is applicable, the applicant has submitted a “Landscape Plan” prepared by Sprout 
Studio and dated September 15, 2016. The landscape plan includes the installation of 130 trees 
and 390 shrubs, along with the installation of a berm landscaped with trees, shrubs and grass 
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seed mix as described on the Landscape Plan. The landscaping has been designed in a manner 
to reduce noise and visual impacts between the subject parcel and the adjacent property owners 
to the northeast.  
 
Section 13-112: Snow storage. 
This Section is applicable, there is adequate room for snow storage on the parcel. Gunnison 
County Public Works has not identified any concerns related to snow storage.  
 
Section 13-113: Fencing  
This Section is applicable, this section applies and any fencing proposed shall comply with this 
section and the recommendations of Colorado Parks and Wildlife that wildlife friendly fencing be 
utilized, as described in their comments above. The applicant has depicted the locations of 
fences and corrals on the “Master Plan,” and does not intend to fence the upper (west) portion of 
the parcel to allow for wildlife migration.  
 
Section 13-114: Exterior Lighting.   
This Section is applicable, this section applies and any exterior lighting proposed shall comply 
with this section. Additionally, commercial uses are required to comply with the exterior lighting 
requirements of Section 9-301: D.6. Exterior Lighting.  
 
Section 13-115:  Reclamation And Noxious Weed Control. 
This Section is applicable, the applicant has submitted a “Weed Management Plan” prepared by 
Jon Mugglestone, Gunnison County Weed Coordinator, describing control of noxious weeds and 
reclamation of disturbed areas. The applicant has submitted a reclamation permit to the County 
and reclamation of disturbed areas will be included in the Development Improvements 
Agreement.  
 
Section 13-116: Grading And Erosion Control. 
This Section is applicable, a grading plan prepared by Williams Engineering and dated April 5, 
2017 was submitted in compliance with this Section. The applicant shall comply with the 
standards of this Section.  
 
Section 13-117: Drainage, Construction And Post-Construction Stormwater Runoff. 
This Section is applicable, a grading and drainage prepared by Williams Engineering and dated 
April 5, 2017 was submitted in compliance with this Section. Adjacent property owners have 
noted concerns related to drainage patterns. The applicant submitted a stormwater management 
plan in Article 12 of the application. The applicant stated in a response dated May 26, 2017 that 
states: “our retention ponds will be planted with grass to help prevent the intrusion of invasive 
species. The CBHP will be monitoring and cleaning the culverts in October and again when the 
snow clears in the beginning of May. Cleaning the culverts will assure flow of water out of the 
retention ponds.” The applicant has obtained a Stormwater Discharge permit from the State of 
Colorado dated August 31, 2016  
 
Section 13-118: Water Impoundments. 
This Section is not applicable, this project does not propose a water impoundment that is greater 
than 99-acre feet. 
 
Section 13-119: Standards to Ensure Compatible Uses. 
This Section is applicable, the proposed development has been designed in a manner to ensure 
compatible uses. The applicant has included best management practices to produce optimum 
vegetation, reduce sedimentation load, minimize soil erosion, and control water loss. Measures to 
control dust, reduce illumination from vehicles and exterior lighting, landscaping elements to create 
a buffer, and odor control measures for manure. The applicant has demonstrated in the application 
methods to eliminate, minimize and/or mitigate impacts to adjoining lands through the above 
measures.  
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Additional compatibility requirements described in this Section that have been included in this 
application are: 


 Noise will be mitigated through the installation of an earth berm, along the eastern property 
line adjacent to the Gallowich, Fore and Doll parcels. The applicant has also stated that 
amplified sound will be contained within the indoor arena and any amplified sound utilized 
outside will not be allowed after dark.  


 Lighting impacts to adjacent properties will be mitigated through the installation of the berm 
to prevent headlights from shining in or on to the Gallowich, Fore and Doll parcels. Exterior 
lighting is required to be confined to the site.  


 The applicant has submitted a landscaping plan proposing the installation of the landscape 
berm, 130 trees and 390 shrubs. 


 The applicant proposes to control odor from manure piles through the utilization of an 
Aerated Static Pile composting facility that does not release volatile organic compounds 
(VOC) that contribute to odor. They will also clean pasture areas to eliminate manure piles, 
odor and water quality impacts.  


 The applicant has developed a dust control plan that includes the screening and storage 
of graded dirt during construction in the southwest corner of the 11.08-acre parcel to reduce 
the impact of dust along with reseeding of disturbed areas. During operations the applicant 
will water the outdoor arena on an as needed basis to limit the impact of dust from riding 
activities.  


 
Article 15: Right-to-Ranch Policy.   
This Section is applicable, the applicant shall comply with the standards of this Section. The 
applicant has included language on the plat regarding fence-out requirements, domestic animal 
controls and irrigation ditch maintenance. The proposed access road is not adjacent to an 
agricultural operation and therefore should have no impact on an agricultural operation.  
 
FINDINGS: 
The Gunnison County Planning Commission finds that: 
 
1. This application was initially classified as a Major Impact. The Planning Commission reviewed 


the additional impact criteria in Section 3-111: B. Criteria for Classifying Impact and found that 
reducing the impact classification to a Minor Impact met the criteria of that Section. This 
recommendation hereby affirms that reduction in impact classification. 


2. The applicant owns two parcels of land each greater than 35-acres and seeks to reconfigure 
the two parcels to create one 62.21-acre parcel and one 11.08-acre parcel, necessitating a 
subdivision review by Gunnison County. 


3. The applicant has contracted (Contract No. ASP16-185A) with the Upper Gunnison River 
Water Conservancy District for 10.5 acre-feet of augmentation water.  


4. The sign request and variance are approved.  
5. The density and lot size of the proposed lots are substantially similar to other lots in the 


neighborhood. 
6. The applicant has submitted a request to include two signs on the parcel. 
7. The applicant has removed the camping component from the application in an email dated May 


9, 2017.  
8. Equestrian events at the subject parcel include but are not limited to horse competitions and 


shows.   
9. The proposed use is compatible with the agricultural and equestrian community character of 


the Gunnison Valley and that the use is also compatible with neighboring uses which include 
a similar sized equestrian arena, agricultural and residential uses. The applicant has included 
mitigation measures to address concerns related to noise, drainage, dust, visual impacts.  


10. The applicant has obtained a Stormwater Discharge permit from the State of Colorado dated 
August 31, 2016  


11. Best management practices to produce optimum vegetation, reduce sedimentation load, 
minimize soil erosion, and control water loss have been included within the application.  


12. A dust control plan has been submitted.  
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13. The applicant has stated that they will install a fire suppression system and underground water 
storage tanks to supply that suppression system, in compliance with Crested Butte Fire 
Protection District standards.  


14. The applicant has submitted covenants for the single-family residence on the 11.08-acre parcel 
including a size limitation of 3,000 square feet for the primary residence and 2,500 square feet 
for the accessory building which may include a secondary residence.  


15. The draft plat includes language relative to Colorado’s fence-out requirements, irrigation ditch 
maintenance and domestic animal control for protection of agricultural operations.  


16. This review and decision incorporates, but is not limited to, all the documentation submitted to 
the County and included within the Planning Office file relative to this application; including all 
exhibits, references and documents as included therein. 


 
RECOMMENDATION: 
The Gunnison County Planning Commission, having considered the submitted plan, site 
observations and public testimony, has reached the above findings and recommends that LUC-16-
00005 be classified as a Minor Impact Final Plan and be approved with the following conditions: 
 
1. The proposed temporary office shall comply with Section 9-500 and with any applicable building 


code requirements.  
2. Separate special event permit(s) shall not be required. The equestrian events have been 


contemplated and reviewed as part of this application.  
3. At the time of building permit application for any of the structures on the parcels, all 


requirements set forth by the Crested Butte Fire Protection District shall be met.  
4. A Class V Underground Injection Well or authorization by rule shall be obtained from the U.S. 


Environmental Protection Agency prior to issuance of an Onsite Wastewater Treatment System 
permit.  


5. All exterior lighting shall comply with Sections 9-301: D.6. and 13-114 of the Gunnison County 
Land Use Resolution.   


6. A well permit shall be obtained prior to issuance of any building permits and/or in compliance 
with all requirements of the Colorado Division of Water Resources.  


7. Dust control measures as described in the application including screening, storage and 
watering of materials shall be utilized during construction and the commercial operation.  


8. The recommendations of the Colorado Parks and Wildlife shall be adhered to including but not 
limited to:  
 Bear-proof trash containers and secure storage for horse feed be installed and utilized on 


the subject parcels.  
 Salt shall not be used to attract wildlife 
 Elk proof hay storage 
 Any fencing installed shall be wildlife friendly (not exceed 42 inches in height and not 


restrict movement of deer and elk).  
9. A Development Improvements Agreement, subject to approval by the Gunnison County 


Attorney and Board of County Commissioners, shall be executed by the Board of County 
Commissioners, prior to recordation of the final plat, addressing the infrastructure 
improvements defined in the following plans: 


 Atkins Minor Subdivision Plat, prepared by All County Survey and dated January 22, 2018 
 rmCrested Butte Horse Park, Landscaping Plan, dated September 15, 2016 and prepared 


by Sprout Studio 
 Crested Butte Horse Park, Master Plan, dated December 13, 2016 and prepared by Sprout 


Studio 
 Crested Butte Horse Park elevation and floor plan drawings for Riding Arena, Horse Pens, 


Office, Viewing Area, Horse Shed and Pens, dated February 9, 2016.  
 Preliminary Overall Grading Plan and Drainage Plan, dated June 2, 2017 and prepared by 


Williams Engineering.  
 Preliminary Plan and Profile Main Road, STA 1 + 100-13+00, dated June 2, 2017 and 


prepared by Williams Engineering.  
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 Preliminary Plan and Profile Main road, 13+00-20+00 and Roundabout, dated June 2, 2017 
and prepared by Williams Engineering. 


 Preliminary Plan and Profile Main Road STA20+00-END, dated June 2, 2017 and 
prepared by Williams Engineering.  


 Preliminary Arena Area Plan and Grading, dated April 6, 2017 and prepared by Williams 
Engineering.  


 Auxiliary Turn Lane Assessment, Transportation Impact Study for Crested Butte Horse 
Park, Crested Butte, Colorado, dated May 25, 2016 and revised June 29, 2016, July 13, 
2016, and April 28, 2017, prepared by McDowell Engineering, LLC.  


 Crested Butte Horse Park Phasing Plan, dated February 8, 2017 
10. That a cost estimate, stamped by a Colorado-licensed engineer, for all proposed infrastructure 


improvements and phases be submitted prior to review by the Gunnison County Board of 
Commissioners.  


11. That a performance bond, letter of credit or other means of surety acceptable to the Board, be 
required to cover cost plus 25 percent. 


12. A calendar of events and safety plan shall be submitted to Law enforcement officials (CO State 
Patrol and Gunnison County Sheriff) and emergency services personnel on an annual basis. 


13. Temporary traffic control on Highway 135 shall be provided for events with greater 50 vehicles.   
14. The retention and drainage facilities shall be regularly inspected and maintained as described 


by the applicant in a response dated May 26, 2017.  
15. The equestrian operation shall be maintained in a manner that complies with all local, State 


and Federal requirements including but not limited to traffic thresholds and water permitted for 
watering livestock.  


16. The final covenants shall include language that amendment or termination of the protective 
covenants or restriction is subject to approval by Gunnison County.   


17. This permit is limited to activities described within the “Project Description” of this application, 
and as depicted on the Plan submitted as part of this application.  Expansion or change of this 
use will require either an application for amendment of this permit, or submittal of an application 
for a new permit, in compliance with applicable requirements of the Gunnison County Land 
Use Resolution.   


18. This approval is founded on each individual requirement.  Should the applicant successfully 
challenge any such finding or requirement, this approval is null and void. 


19. This permit may be revoked or suspended if Gunnison County determines that any material 
fact set forth herein or represented by the applicant was false or misleading, or that the 
applicant failed to disclose facts necessary to make any such fact not misleading. 


20. The removal or material alteration of any physical feature of the property (geological, 
topographical or vegetative) relied on herein to mitigate a possible conflict shall require a new 
or amended land use change permit. 


21. Approval of this use is based upon the facts presented and implies no approval of similar use 
in the same or different location and/or with different impacts on the environment and 
community.  Any such future application shall be reviewed and evaluated, subject to its 
compliance with current regulations, and its impact to the County. 









		Agenda Item - CB Horse Park Review Completed Form.pdf

		CBHP Memo to BOCC.pdf

		CBHP PC Recommendation (2).pdf

		Subdivision plat.pdf










Action Item:  Whether Gunnison County should submit comments regarding the 
Energy Corridor Abstract covering Gunnison County (Corridor 87-277)? 
 
Recommendation:  The County should submit the comments prepared by the County’s 
Wildlife Coordinator, Jim Cochran (with possible additional submissions from Mike 
Pelletier). 
 
Brief Analysis:  There does not appear to be any immediate or emergency need for 
direct County involvement in the corridor process.  But, because the corridor potentially 
impacts County species protection efforts, most notably the Gunnison Sage Grouse, 
water and land conservation efforts, and possibly constituent private property rights, I 
recommend that the County submit Mr. Cochran’s comments so as at least help ensure 
that the County is recognized as an affected stakeholder and allow for continued County 
monitoring of the corridor process.  
 
Deadline:  The deadline to submit comments is February 25, 2018. (Note:  this is the 
deadline only to submit comments for the abstract that describes the 
corridor.  According to the website, there will be additional opportunity to comment 
during the EPAct process.  However, failing to submit comments at this juncture could 
mean that items identified by Mr. Cochran go unchanged or uncorrected). 
 
Background: 


On August 8, 2005, the President signed the Energy Policy Act of 2005 (EPAct) (Public 
Law 109-58) into law. Section 368 of EPAct directed the Secretaries of Agriculture, 
Commerce, Defense, Energy, and the Interior to designate corridors for oil, gas, and 
hydrogen pipelines and electricity transmission and distribution facilities on federal lands 
in the 11 contiguous western states. Congress also directed the Agencies to perform 
any environmental reviews that may be required to complete the designation of the 
corridors and incorporate the corridors into land use plans. 


On January 14, 2009, the Department of the Interior (DOI) approved a record of 
decision (ROD) to designate approximately 5,000 miles of corridors which included 
amendments to 92 land use plans in 11 western states. The U.S. Forest Service 
(USFS) issued a ROD on January 14, 2009, which amended 38 national forest land 
management plans and designated approximately 990 miles of corridors in 10 states.  


On July 7, 2009, the Wilderness Society, BARK, Center for Biological Diversity, 
Defenders of Wildlife, Great Old Broads for Wilderness, Klamath-Siskiyou Wildlands 
Center, National Parks Conservation Association, National Trust for Historic 
Preservation, Natural Resources Defense Council, Oregon Natural Desert Association, 
Sierra Club, Southern Utah Wilderness Alliance, Western Resource Advocates, 
Western Watersheds Project, and County of San Miguel, Colorado (Plaintiffs) filed a 
complaint against the Agencies challenging the PEIS, DOI and USFS RODs, and 
associated energy corridor designations (Wilderness Society, et al. v. United States 
Department of the Interior, et al., No. 3:09-cv-03048-JW [D.N.D. Cal.]) challenging the 







energy corridors under the Energy Policy Act, National Environmental Policy Act, 
Endangered Species Act, and the Federal Land Policy and Management Act.  
 
On July 11, 2012, the BLM, USFS, Department of Energy (DOE), and the Department 
of Justice developed a Settlement Agreement (Settlement) with the Plaintiffs that 
contains specific actions to resolve the challenges in the Complaint. 
 
In June 2013, the BLM, USFS, and DOE entered into a memorandum of understanding 
(MOU) regarding regional periodic reviews, including a review of the IOPs, for Section 
368 energy corridors. The MOU describes the interagency process for conducting 
regional periodic reviews of the Section 368 energy corridors (including review of IOPs) 
and includes a Work Plan for conducting the regional reviews which directs the 
Interagency Workgroup to examine new relevant information, the Section 368 energy 
corridor study, and public input, and based on this information will develop 
recommendations for any revisions, deletions, or additions to the Section 368 corridors.  
 
On January 10, 2018, the BLM, USFS and DOE published draft energy corridor 
abstracts for the Regions 2 and 3 review process. This release initiated a 45-day 
stakeholder review period which will close February 25, 2018. The review includes 
53 energy corridors situated in Arizona, Colorado, Nevada, New Mexico, and Utah.  
 
The purpose of the Regional Reviews is to examine new relevant information and 
stakeholder input on the Section 368 energy corridors, including corridors of concern, 
and, based on this information, identify potential revisions, deletions, or additions to the 
corridors. 
 
The abstracts are being developed to summarize why the corridor was designated, what 
energy infrastructure it already contains, and identify concerns that may limit future 
energy corridor development.  The process that the Federal Government has set up to 
complete the abstracts is set forth in the chart below.  The Feds apparently anticipate 
completing the Steps set forth below by September 2018, and issuing final abstracts 
and report by December 2018.   
 
 







 
 
 
 
Matthew Hoyt 
Deputy County Attorney 
Gunnison County Attorney’s Office 
200 East Virginia Avenue 
Gunnison, CO 81230 
Phone: (970) 641-7687 
Fax: (970) 641-7696 
 







On Feb 16, 2018, at 10:21 AM, Mike Pelletier <MPelletier@gunnisoncounty.org> wrote: 


Hi All, 
  
A couple of comments: 


1. The corridor passes directly over the historic Aberdeen quarry (granite used in State 
Capitol building), which is a locally designated 
landmark.  http://gunnisoncounty.org/785/Historic-Sites#Aberdeen 


2. In the corridor analysis document on page 20 they say the corridor does not cross the 
North Branch of the Old Spanish Trail (National designated historic trail), but then on 
page 22 they say that it does cross it  I believe it does crosses at least 2 times in Gunnison 
County but not on federal land. 


3. We could say something about the amount of priority Sage-grouse habitat, but they do cover 
those issues in general already. 


4. They mention that the terrain is undulating and steep but we could give more detail.   This is an 
issue for pipelines and surely any project would contemplate that. 


  
Hope that helps, 
Mike 
 



mailto:MPelletier@gunnisoncounty.org

http://gunnisoncounty.org/785/Historic-Sites%23Aberdeen





BLM-DOE  
West-wide Energy Corridor Regional Review, 2018 


Preliminary Abstract 
Corridor 87-277 


Monarch Pass Corridor 
Comments Prepared for Gunnison County, Colorado 


by 
James O. Cochran 


 
1. Figure 1b. Page 2: The area labeled as “Chaffee County” is actually Gunnison County. 


 
2. Figure 2b. Page 5, “Source” column: The area labeled as the “Royal Gorge Field Office” is 


actually within the administrative boundary of the Gunnison Field Office of BLM. 
 


3. Table, Page 10: Poncha Springs is north of Poncha Pass. La Veta Pass is on the southeast side of 
the San Luis Valley. We assume you are referring to Poncha Pass not La Veta Pass. 
 


4. Table, Page 13, “Agency Review and Analysis” column: There are no Greater sage-grouse in the 
Gunnison Basin (here specifically MP 77 to MP86). We assume you are referring to Gunnison 
sage-grouse (GuSG) critical habitat. We also note that in the area noted (MP 77 to MP 86) the 
only direction a corridor shift would accomplish avoidance of GuSG critical habitat would be a 
northward shift. 
 


5. Table, Page 14, “Agency Review and Analysis” column: We agree that the entire corridor within 
the Gunnison Basin is within USFWS designated critical habitat. We also note that the existing 
transmission line within this corridor has been noted as adversely impacting GuSG. Corridor 
maintenance practices/results have been identified as fragmenting GuSG habitat, in addition to 
the impacts of the towers and lines themselves. Gunnison County recommends a review of all 
maintenance and repair practices to reduce impacts. We also believe that conformance with the 
Gunnison Basin Gunnison sage-grouse Conservation Agreement on Federal Lands is a mandatory 
part of all corridor practices in the Gunnison Basin. 
 


6. Table, Page 14, “Agency Review and Analysis” column: We note that the USFS GMUG National 
Forest is in the process of a Forest Plan Revision may impact this corridor. Also, the BLM GuSG 
Draft RMP amendment is still under consideration. The “exclusion” of Section 368 energy 
corridors from ROW exclusion areas is by no means a “done deal”. 
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Corridor 87-277 
Monarch Pass Corridor  


Introduction 
Corridor 87-277 (Figures 1a, b and 2a, b) begins 5.2 miles west of the Fort Carson Military Reservation, and extends west 141 miles to the intersection of 
Corridors 136-277 and 139-277. Federally designated portions of this corridor are on BLM- and USFS-administered lands. The corridor follows a previously 
designated corridor in the Gunnison Field Office only (Gunnison Resource Area RMP, 1993). Within the Gunnison Field Office, the corridor width varies from 
1,000 feet within the South Beaver Creek ACEC to 5,280 feet. The remainder of the designated segments of the corridor outside of the Gunnison Field Office are 
3,500 feet in width. Corridor 87-277 is designated multi-modal for future electrical transmission and pipeline projects. There are 76.6 miles of designated 
corridor on BLM- and USFS-administered lands; the overall route including gaps is 141.3 miles. The designated area is 38,436.7 acres or 60 square miles. Corridor 
87-277 is in Fremont, Chaffee, Gunnison, and Montrose counties in Colorado. Portions of the corridor administered by the BLM are in the Royal Gorge and 
Gunnison Field Offices. Portions administered by the USFS are in the San Isabel National Forest and the Grand Mesa, Uncompahgre, and Gunnison (GMUG) 
National Forest. This corridor is entirely in Region 2. 


 


Figure 1a. Eastern Portion of Corridor 87-277 
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Figure 1b. Western Portion of Corridor 87-277  
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Key for All Figures 
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Figure 2a. Eastern Portion of Corridor 87-277, Including Existing Energy Infrastructure  
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Figure 2b. Western Portion of Corridor 87-277, Including Existing Energy Infrastructure  
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Corridor Rationale 
During scoping for the WWEC PEIS, routes generally following this corridor were suggested by the Western Utility Group. 


Existing Infrastructure: The corridor is centered on an existing 230-kV transmission line operated by Western Area Power Administration and follows a previously 
designated corridor in the Gunnison Field Office. The corridor crosses Monarch Pass at the Monarch Ski Area on the GMUG and San Isabel National Forests. The 
corridor also crosses multiple ROWs including roads, local REA distribution lines and phone lines. 


Potential for Future Development: No pending transmission lines or pipelines were identified during interviews for the Corridor Study. The Platts data indicate a 
345-kV planned electric transmission line proposed by Western Area Power Administration that follows the entire corridor and a 115-kV planned electric 
transmission line proposed by Portland General Electric Company that generally parallels the corridor from MP 53.2 to MP 129.5. BLM indicated that there is not 
any interest for development within the corridor in the Gunnison or Royal Gorge Field Offices, and that there is currently no oil and gas development in 
Gunnison Field Office. In the Royal Gorge Field Office there is no oil and gas development near the corridor and low potential for oil and gas along the corridor. 
Pipeline development within the corridor would be challenging due to Gunnison Sage-grouse designated critical habitat and terrain. Any new pipelines would 
likely follow along U.S. Highway 50; there is one existing gas pipeline that roughly follows U.S. Highway 50 east of Gunnison. BLM analysis indicates that there 
are no pending utility-scale renewable projects in the area. There is an active geothermal lease on BLM, Forest Service, and private surface near MP 85 to MP 88. 
Part of the lease is intersected by the corridor. The rest is located south of the corridor and the southernmost portion of the lease is intersected by the 115-kV 
Western Area Power Administration transmission line. The lessee has not conducted any exploration activities since the lease was issued in 2012; the lease will 
expire in 2022. Gunnison County has had interest in geothermal development on private lands in the Waunita vicinity, but has no active applications at this time. 
The San Isabel National Forest manages the corridor from MP 65 to MP 74, and there are currently no transmission line or pipeline proposals for additional uses 
in the corridor.  There are also no proposals for renewable energy development in proximity to this corridor on the San Isabel National Forest.  It is possible that 
the corridor will be affected by the BLM Gunnison Sage-Grouse Range-wide Draft RMP Amendment/Draft EIS. 


Corridor of Concern Status 
Corridor 87-277 is a corridor of concern. Concerns regarding coal, WSAs, Gunnison Sage-grouse habitat, and National Historic Places were identified in Exhibit A 
of the Settlement Agreement. These corridor of concern issues are highlighted in yellow in the Corridor Analysis table. 


Conflict Map Analysis 
Figures 3a and 3b reflect a comprehensive resource conflict assessment to help the Agencies identify a corridor’s proximity to environmentally sensitive areas. 
The potential conflict assessment (low, medium, high) shown in the figures are based on criteria found on the WWEC Information Center at 
www.corridoreis.anl.gov. The conflict assessment criteria table was used to identify if the corridor meets the Settlement Agreement siting principles to provide 
maximum utility and minimum impact on the environment. This facilitates balance between resource protection and potential development. Where feasible, 
corridors should be sited in the areas of low conflict; however, to meet the requirements in the Energy Policy Act and the siting principles in the Settlement 
Agreement, corridors may be located in high potential conflict areas. Many energy corridors were designated in land use plans prior to being carried forward 
into Section 368 designation. In almost all instances, these existing corridors (pre-Section 368) contained existing infrastructure. Between MP 0 and MP 75, 
portions of Corridor 87-277 generally run through medium and high potential conflict areas. From MP 80 to MP 140 the corridor is primarily located in high 



http://corridoreis.anl.gov/documents/docs/conflict_assessment_table.pdf

http://www.corridoreis.anl.gov/
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potential conflict areas. There does not appear to be much opportunity to avoid the high potential conflict areas. This is due primarily to the presence of 
Gunnison Sage-Grouse designated critical habitat throughout the Gunnison Basin. 


 


Figure 3a. Mapping of Conflict Areas in Vicinity of Eastern Portion of Corridor 87-277 
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Figure 3b. Mapping of Conflict Areas in Vicinity of Western Portion of Corridor 87-277  
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Corridor Analysis 
The corridor analysis table below identifies issues potentially affecting Corridor 87-277, locations of resources within the corridor, and the results of the analysis 
by the Agencies. Issues are checked below if they are known to apply to the corridor. Corridor of concern issues are highlighted in yellow.


☒ Energy Planning Opportunities 
 
☒ Energy Planning Issues  


☒Physical barrier 
☒Jurisdiction 
☒Existing infrastructure/available 
space 
 
 


☒ Land Management Responsibilities 
and Environmental Resource Issues 
☐Air quality 
☒Cultural resources 
☒Ecological resources 
☒Hydrological resources 
☒Lands and realty 
☒Lands with wilderness 


characteristics 


☐Livestock grazing 
☐Paleontology 
☒Public access and recreation 
☒Soils/erosion 
☒Specially designated areas 
☐Tribal concerns 
☒Visual resources 
 


☐ Interagency Operating Procedures 
 


REGION 2 – CORRIDOR 87-277– ANALYSIS TABLE 


ID Agency 
Agency 
Jurisdiction 


 
County Primary Issue 


Corridor Location 
(by Milepost [MP]) Source Agency Review and Analysis1 


ENERGY PLANNING OPPORTUNITIES 
87-277 
.001 


BLM 
and 
USFS 


Gunnison and 
Royal Gorge 
FOs, GMUG and 
San Isabel 
National 
Forests 


Montrose, 
Gunnison, 
Chaffee, and 
Fremont, CO 


Substations MP 9.8 to MP 141.3 GIS Analysis: 20 substations 
within 5 mi of corridor. 


Nearby substations provide an 
opportunity for the corridor to 
accommodate additional transmission. 


87-277 
.002 


BLM Royal Gorge 
and Gunnison 
FOs 


Chaffee and 
Gunnison, 
CO 


Salida – hydro-
electric, Blue Mesa - 
hydroelectric, and 
Morrow Point - 
hydroelectric 


MP 64.3, MP 129.4, 
and MP 140.7 


GIS Analysis: three power plants 
within 3.7 mi of corridor. 


Nearby power plants provide an 
opportunity for the corridor to 
accommodate additional transmission. 


87-277 
.003 


   Proximity to 
renewable energy 
 
   


Not specified. Settlement Agreement  
 
RFI: re-route to ensure 
connection to renewable energy 
development. 
 
Agency Input: Gunnison Sage-
grouse designated critical 
habitat is an exclusion area for 


Geothermal energy potential provides 
an opportunity for the corridor to 
accommodate transmission tied to 
renewable energy development, 
however critical habitat limits future 
solar energy development.  
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REGION 2 – CORRIDOR 87-277– ANALYSIS TABLE 


ID Agency 
Agency 
Jurisdiction 


 
County Primary Issue 


Corridor Location 
(by Milepost [MP]) Source Agency Review and Analysis1 


utility-scale solar development, 
however, there is an active 
geothermal lease on BLM, USFS, 
and private surface near MP 85 
to MP 88. Part of the lease is 
intersected by the corridor. The 
rest is located south of the 
corridor. 
 
There is renewable energy 
potential in the San Luis Valley, 
with transmission coming 
through Poncha Springs (MP 58) 
at La Veta Pass, but north over 
Poncha would also be a 
possibility. 
 
There are no proposals for 
renewable energy development 
in proximity of the corridor on 
the San Isabel National Forest.  


ENERGY PLANNING ISSUES  
Physical Barrier 
87-277 
.004 


USFS GMUG and San 
Isabel National 
Forests 


Chaffee and 
Gunnison, 
CO 


Monarch Pass MP 73 to MP 75 Agency Input: Monarch Pass is a 
geographic break and the 
location of the Continental 
Divide, the boundary between 
the GMUG and San Isabel 
National Forests, the boundary 
between Gunnison and Chaffee 
County. 
 
The corridor, including the 
existing transmission line, 
traverses the south side of the 
Monarch Ski Area.  


There is probably a pinch point, but 
the corridor has to go over the pass 
somewhere. 
  
During the WWEC PEIS development, 
the USFS agreed to designate the 
corridor in that location following the 
existing transmission line.  


87-277 
.005 


BLM Royal Gorge FO Chaffee, CO Pinch points/narrow 
areas 


MP 38 to MP 50 Agency Input: pinch points and 
narrow areas are present in the 
Royal Gorge FO. 


There is a pinch point in the corridor 
as well as one existing transmission 
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REGION 2 – CORRIDOR 87-277– ANALYSIS TABLE 


ID Agency 
Agency 
Jurisdiction 


 
County Primary Issue 


Corridor Location 
(by Milepost [MP]) Source Agency Review and Analysis1 


line; however, there appears to be 
room for additional development.  


87-277 
.006 


NPS Curecanti NRA Gunnison, 
CO 


Pinch points/deep 
canyons 


MP 120 to MP 121, 
MP 125 to MP 126 


Agency Input: the WAPA line 
crosses two deep canyons with 
arms of Blue Mesa Reservoir 
(Cebolla Creek and Lake Fork of 
the Gunnison River) located at 
the bottom. 


Pinch point may limit pipeline 
development within the corridor. 


Jurisdiction 
87-277 
.007 


NA Private Chaffee, CO Maysville  MP 64.8 to MP 65.3 GIS Analysis: community in 
corridor gap. 


BLM can only authorize projects on 
BLM-administered lands. Development 
in corridor gaps would require 
coordination outside of the Agencies. 


87-277 
.008 


NPS Curecanti NRA Montrose 
and 
Gunnison, 
CO 


Curecanti NRA MP 109 to MP 141.3 
 
 


GIS Analysis: NRA and the 
corridor are parallel and abut 
each other in some locations. 
The corridor crosses the NRA. 
 
Agency Input: between MP 124 
to MP 126 corridor crosses 
Curecanti NRA where there is 
existing large lattice towers. 
Corridor also crosses Curecanti 
NRA from MP 138 to MP 140. 
 
. 


BLM can only authorize projects on 
BLM-administered lands. Development 
in corridor gaps would require 
coordination outside of the Agencies. 
The NPS General Management Plan for 
the Curecanti NRA has no ROW 
exclusion or avoidance prescriptions 
regarding utility corridors paralleling 
or abutting the NRA. Project 
proponents should reach out to the 
NRA early in the process to identify 
potential issues associated with 
projects near to or spanning the NRA. 


87-277 
.009 


NPS Curecanti NRA Montrose 
and 
Gunnison, 
CO 


Lands of 
Conservation 
Opportunity 


MP 119 ,MP 133 to 
MP 138 


Agency Input: Lands of 
Conservation Opportunity 
centered on corridor near 
MP 119.Corridor abuts Lands of 
Conservation Opportunity to the 
north between MP 133 to 
MP 138. Lands of Conservation 
Opportunity are private lands 
that have been identified 
around the Curecanti NRA as 
being recommended for 
conserving natural, cultural, 


Project proponents should be aware of 
these jurisdictional concerns when 
planning projects in this corridor and 
should reach out to the NRA early in 
the process to identify potential issues 
associated with projects near to or 
spanning these areas. 
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REGION 2 – CORRIDOR 87-277– ANALYSIS TABLE 


ID Agency 
Agency 
Jurisdiction 


 
County Primary Issue 


Corridor Location 
(by Milepost [MP]) Source Agency Review and Analysis1 


recreation, and scenic 
resources. Curecanti NRA has 
identified some adjacent areas 
as Lands of Conservation 
Opportunity. There are several 
areas currently managed by 
other federal agencies that have 
been identified as having 
potential to be exchanged with 
the NPS. 


87-277 
.010 


BLM Gunnison FO Montrose, 
CO 


Black Canyon of the 
Gunnison National 
Park 


MP 138.4 to MP 140.6 GIS Analysis: the corridor is 4 mi 
south of the southern boundary 
of the National Park. 


The corridor does not cross into the 
National Park. Coordination with the 
NPS regarding any project-specific 
impacts would be needed. 


Existing Infrastructure/Available Space 
87-277 
.011 


BLM 
and 
USFS 


Royal Gorge FO 
and, GMUG and 
San Isabel and  
National 
Forests 


Fremont and 
Chaffee, CO 


Existing 
transmission line 


MP 13.3 to MP 14.3; 
MP 21.4 to MP 21.7, 
MP 37 to MP 40.5, 
MP 58 to MP 58.3, and 
MP 64.7 to MP 71.2; 
MP 92.5 to MP 93; 
MP 137 to MP 141.5 


GIS Analysis: transmission line 
and corridor intersect at angles. 


Existing line uses entire width of 
corridor at times crossing side to side 
presumably due topography, terrain 
and cost. Additional projects would 
need to cross this line multiple times 
to stay within the corridor. Proposed 
project siting and colocation 
alternatives to address impacts would 
be analyzed during the ROW 
application process. The present San 
Isabel National Forest RMP requires 
this application process and review for 
new siting.  


87-277 
.012 


BLM Royal Gorge FO Chaffee, CO Existing Pipeline MP 59.1 to MP 60.2 
MP 93.8 to 94.5 


GIS Analysis: pipeline and 
corridor intersect at an angle in 
a corridor gap. 


Generally does not affect use of the 
corridor. Proposed project siting and 
colocation alternatives to address 
impacts would be analyzed during the 
ROW application process. 


87-277 
.013 


BLM Gunnison FO Gunnison, 
CO 


Reduced corridor 
width 


MP 107.9 to MP 111.1 GIS Analysis: the corridor was 
locally designated by the 
Gunnison FO and the width is 
reduced from 5280 ft to 1000 ft 
for 2 mi where the corridor 


The corridor width is reduced to 
1,000 ft through the South Beaver 
Creek ACEC between MP 109.3 and 
MP 110.4. There is one existing 
transmission line; however, there 
appears to be room for additional 
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REGION 2 – CORRIDOR 87-277– ANALYSIS TABLE 


ID Agency 
Agency 
Jurisdiction 


 
County Primary Issue 


Corridor Location 
(by Milepost [MP]) Source Agency Review and Analysis1 


crosses the South Beaver Creek 
ACEC.  


development. See analysis for Skiff 
Milkvetch.  
 


87-277 
.014 


BLM 
and 
USFS 


Royal Gorge 
and  Gunnison 
FOs and GMUG 
and San Isabel   
National 
Forests 


Fremont,  
Chaffee, 
Gunnison, 
and 
Montrose, 
CO 


U.S. Highway 50, 
State Highway 9, US 
Highway 285, and 
State Highway 114 


MP 12.8 to MP 140.9 GIS Analysis highways and roads 
cross the corridor multiple 
times. 


Generally does not affect use of the 
corridor. Consistent with BLM ROW 
regulations, notification to adjacent 
ROW holders would be provided.  


87-277 
.015 


BLM 
and 
USFS 


Royal Gorge FO 
and San Isabel 
National Forest 


Fremont and 
Chaffee, CO 


Railroad MP 48.8 to MP 49.6, 
MP 60.9 to MP 61.8, 
and MP 67.5 to 
MP 67.8 


GIS Analysis: railroad crosses the 
corridor. 


Generally does not affect use of the 
corridor. Consistent with BLM ROW 
regulations, notification to adjacent 
ROW holders would be provided. 
 


LAND MANAGEMENT RESPONSIBILITIES AND ENVIRONMENTAL RESOURCE ISSUES 
Cultural Resources 
87-277 
.016 


BLM 
and 
USFS 


Royal Gorge 
and Gunnison 
FO, San Isabel 
National Forest, 
and private 
land 


Chaffee and 
Montrose, 
CO 


National Register of 
Historic Places 
(NRHP) properties 


MP 55 (near), MP 65 
(near), and MP 140.7 
(near) 


Settlement Agreement: National 
Historic Places 
 
GIS Analysis: Hutchinson Ranch 
(Boundary Increase), Hutchinson 
Ranch (pending NRHP-listing), 
and Poncha Springs Schoolhouse 
as close as 0.9 mi north of 
corridor; Maysville School 0.3 mi 
south of corridor; D&RG 
Railroad Box Outfit Car No. 
04414, D&RG Western Railroad 
Stock Car No. 5620, D&RG 
Western Railroad Stock Car No. 
5679D, and RGS Railroad Derrick 
Car 0.8 mi northwest of 
corridor. 


These properties are either listed on 
or are pending listing on the NRHP, but 
it is not clear which properties are 
specified as being of concern in the 
Settlement Agreement, Exhibit A. 
None of these properties are located 
on federal lands within the Section 
368 energy corridor. The potential 
exists for cultural/heritage resources 
to be present within the corridor. 
Analysis of cultural resource impacts 
would be conducted as part of the 
ROW application process, but are not 
being considered for corridor-level 
planning because they are not in the 
corridor.   


Ecology: Special Status Animal Species 
87-277 
.017 


BLM 
and 
USFS 


Gunnison FO 
and GMUG 
National 
Forests 


Montrose 
and 
Gunnison, 
CO 


Gunnison Sage-
grouse critical 
habitat (ESA-listed: 
threatened) 


MP 77.3 to MP 77.8, 
MP 78.3 to MP 78.5, 
MP 78.8 to MP 83.2, 
MP 84.3 to MP 127.3, 
MP 129.3 to MP 133.3, 


Settlement Agreement  
 
RFI: re-route to avoid Gunnison 
Sage-grouse habitat.  
 


There is an opportunity to consider 
revising the corridor in the GMUG 
National Forests, including shifting the 
corridor between MP 77 to MP 86 to 
avoid Greater Sage-grouse critical 
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REGION 2 – CORRIDOR 87-277– ANALYSIS TABLE 


ID Agency 
Agency 
Jurisdiction 


 
County Primary Issue 


Corridor Location 
(by Milepost [MP]) Source Agency Review and Analysis1 
MP 137.4 to MP 141, 
and MP 141.2 to 
MP 141.3 


GIS Analysis: critical habitat 
located within the corridor. 


habitat while still encompassing the 
existing transmission line. 
 
Given the overlap of critical habitat in 
the Gunnison Basin, there is no 
practical way to re-route the corridor 
to avoid habitat in the Gunnison FO. 
 
The Gunnison and GMUG National 
Forests RMPs have no ROW exclusion 
or avoidance prescriptions listed for 
utility corridors in Gunnison Sage-
grouse critical habitat. The Gunnison 
RMP does contain management 
guidelines for sage grouse. 
 
It is possible that the corridor will be 
affected by the Gunnison Sage-Grouse 
Range-wide Draft RMP Amendment 
Draft EIS; in that draft document 
Section 368 energy corridors are 
‘excluded’ from exclusion areas.. 


87-277 
.018 


BLM 
and 
USFS 


Gunnison FO 
and GMUG 
National Forest 


Montrose 
and 
Gunnison, 
CO 


Gunnison Sage-
Grouse production 
areas (ESA-listed: 
threatened) 


Approx. MP 77 to 
MP 141.3 (end) 


RFI: re-route 
or exclude new infrastructure 
ROWs and avoid all new energy 
infrastructure development 
within Gunnison 
Sage-grouse production areas. 
Use full mitigation hierarchy to 
avoid, minimize, and 
compensate for impacts within 
4 mi of important Gunnison 
Sage-grouse breeding areas.  


87-277 
.019 


BLM Royal Gorge FO Fremont, CO Mexican Spotted 
Owl critical habitat 
(ESA-listed: 
threatened) 


MP 3.6 to MP 5.7 GIS Analysis: critical habitat as 
close as 0.1 mi north of corridor 
but does not overlap the 
corridor. 


The Royal Gorge RMP has no ROW 
exclusion or avoidance prescriptions 
for transmission lines that do not 
overlap Mexican Spotted Owl critical 
habitat. 


87-277 
.020 


BLM Gunnison FO Gunnison, 
CO 


Yellow-billed Cuckoo 
(ESA-listed: 
threatened) 


Not specified. Agency Input: Yellow-billed 
cuckoo identified by BLM CO as 
an issue for this corridor. 


There are no management 
prescriptions for the Yellow-billed 
Cuckoo in any of the BLM or USFS 
RMPs associated with the corridor. If a 
proposal was submitted to use the 
corridor, it would be reviewed on a 
case-by-case basis and conflicts would 
be resolved at that time, rerouted, or 
additional resource protective 
measures would be implemented. 


87-277 
.021 


USFS San Isabel 
National Forest 


Chaffee, CO  Canadian Lynx (ESA-
listed: threatened) 


MP 64 to MP 74 Agency Input: portions of the 
corridor across the San Isabel 


Not a consideration for corridor-level 
planning. Lynx will be addressed 
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REGION 2 – CORRIDOR 87-277– ANALYSIS TABLE 


ID Agency 
Agency 
Jurisdiction 


 
County Primary Issue 


Corridor Location 
(by Milepost [MP]) Source Agency Review and Analysis1 


National Forest is located within 
a Lynx Analysis Unit. 


during the ROW application process 
for any proposed use of the corridor.  


Ecology: Special Status Plant Species 
87-277 
.022 


BLM Gunnison FO Gunnison, 
CO 


Skiff Milkvetch (ESA-
candidate species) 


Not specified. Agency Input: in the Gunnison 
FO RMP (1993), the South 
Beaver Creek ACEC was 
designated to protect the Skiff 
Milkvetch.  The species occurs 
as small, scattered colonies 
throughout the ACEC and 
surrounding areas, which is the 
only place in the world this plant 
is known to occur.  Colonies are 
typically on southeast to 
southwest exposures, although 
surveys from the past several 
years have found them on flats 
near existing colonies. 


The corridor width is 1,000 ft in 
Gunnison FO because of the presence 
of Skiff Milkvetch, a Candidate species. 
The RMP states that ROW 
development is allowed throughout 
the ACEC provided surface disturbance 
does not impair or degrade colonies of 
the Skiff Milkvetch. Appropriate 
mitigation would be required on all 
ROWs involving surface disturbing 
activities. The Gunnison FO typically 
conducts inventories for this plant in 
proposed project areas and relocates 
new disturbances to areas where 
there is no skiff milkvetch. Inventory 
would be done as part of the ROW 
application process. 


87-277 
.023 


BLM Royal Gorge FO Chaffee and 
Fremont, CO 


Brandegee Wild-
buckwheat, Royal 
Gorge Stickleaf (BLM 
and Regional 
Forester’s Sensitive 
species) 


MP 49 to MP 55 Agency Input: known 
populations of sensitive plant 
species within the corridor. 


The species would be avoided or 
mitigated during the ROW application 
process. 


Hydrology: Surface Water 
87-277 
.024 


NPS Curecanti NRA Gunnison, 
CO 


Blue Mesa Reservoir MP 120.6 to MP 120.9 
and MP 125.1 to 
MP 125.4 


GIS Analysis: reservoir in a 
corridor gap. 


The reservoir is within the Curecanti 
NRA managed by the NPS. See also 
discussion under Physical Barriers 
above. 
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REGION 2 – CORRIDOR 87-277– ANALYSIS TABLE 


ID Agency 
Agency 
Jurisdiction 


 
County Primary Issue 


Corridor Location 
(by Milepost [MP]) Source Agency Review and Analysis1 


87-277 
.025 


BLM 
and 
USFS 


Gunnison and 
Royal Gorge FO 
and GMUG and 
San Isabel 
National 
Forests 


Fremont, 
Gunnison, 
Chaffee, and 
Montrose, 
CO 


Seventeen stream 
crossings: Eightmile 
Creek, Fourmile 
Creek, Wilson Creek, 
Currant Creek, 
Cottonwood Creek, 
North Tallahassee 
Creek, Badger Creek, 
Arkansas River, 
Poncha Creek, South 
Arkansas Creek, 
Tomichi Creek, 
Cochetopa Creek, 
South Beaver Creek, 
Willow Creek, 
Cebolla Creek, Big 
Blue Creek, 
Cimarron River 


MP 3.4, MP 8.8 to 
MP 9.8, MP 19.2 to 
MP 26.2, MP 45.1 to 
MP 49.6, MP 57.8, 
MP 61.1, MP 67.9, 
MP 78, MP 93.8 to 
MP 94.6, MP 97.5 to 
MP 97.6, MP 110.4 to 
MP 110.5, MP 114 to 
MP 114.2, MP 120.5 to 
MP 121, MP 127.1, 
MP 133.1 to MP 133.2, 
and MP 140.2 to 
MP 140.8 


GIS Analysis: streams cross the 
corridor. 


Not a consideration for corridor-level 
planning. Linear ROWs can either span 
streams or be buried underneath 
them. 
 
Presently the linear ROW across the 
San Isabel National Forest spans the 
stream, future proposals will be 
reviewed per the RMP Amendment. 
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REGION 2 – CORRIDOR 87-277– ANALYSIS TABLE 


ID Agency 
Agency 
Jurisdiction 


 
County Primary Issue 


Corridor Location 
(by Milepost [MP]) Source Agency Review and Analysis1 


87-277 
.026 


BLM Royal Gorge 
and Gunnison  
FO 


Fremont, 
Gunnison, 
and 
Montrose, 
CO 


No Surface 
Occupancy Area 


MP 8.7 to MP 9, 
MP 14.7 to MP 15.5 
(near), MP 28.7 to 
MP 29 (near), MP 88.1 
to MP 97.4, MP 97.7 to 
MP 98.7, MP 100.1 to 
MP 105.9, MP 106.8 to 
MP 109.5, MP 115.7 to 
MP 119.7, MP 121.6 to 
MP 124.9, and 
MP 140.2 to MP 140.7 


GIS Analysis: NSO area as close 
as 0.1 mi north of corridor 
(where listed as “near”), 
otherwise the NSO areas and 
corridor intersect. 


The Royal Gorge and Gunnison RMPs 
have no ROW exclusion or avoidance 
prescriptions for NSOs related to 
utility corridors. The RMP identifies 
NSOs for oil and gas, developed 
recreation sites, some recreation and 
public purposes sites, threatened and 
endangered species, and some ACECs. 
The Garden Park ACEC is the only one 
close to the corridor. None of these 
NSOs would affect future 
development. 
 
In the Gunnison FO, the corridor 
intersects NSO areas for Gunnison 
Sage-grouse lek protection and the 
NSO only applies to fluid minerals 
leasing. All Gunnison Sage-grouse leks 
are protected from destruction and a 
timing limitation applies during March 
15 - May 15.  The creek crossings 
within Management Unit 14 are also 
subject to a timing limitation during 
June 15 - July 31 to protect brooding 
sage grouse. 
 
The Candidate Conservation 
Agreement for the Gunnison Sage-
grouse, Gunnison Basin Population 
does not cover large-scale ROWs. 
However, it directs that new 
infrastructure be co-located within 
existing development footprints to the 
maximum extent feasible. 


Lands and Realty: Military and Civilian Aviation 
87-277 
.027 


BLM Royal Gorge FO Fremont, CO Military Training 
Route – VR 


MP 40.5 to MP 50 GIS Analysis: VR and corridor 
intersect. 


Adherence to IOP 1 under Project 
Planning in the WWEC PEIS RODs 
regarding coordination with DoD 
would be required. 
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REGION 2 – CORRIDOR 87-277– ANALYSIS TABLE 


ID Agency 
Agency 
Jurisdiction 


 
County Primary Issue 


Corridor Location 
(by Milepost [MP]) Source Agency Review and Analysis1 


87-277 
.028 


BLM Royal Gorge FO Fremont, CO DoD Special Use 
Airspace - MOA 


MP 0 to MP 26.8 GIS Analysis: MOA and corridor 
intersect. 


Adherence to IOP 1 under Project 
Planning in the WWEC PEIS RODs 
regarding coordination with DoD 
would be required. 


Lands with Wilderness Characteristics 
87-277 
.029 


   Badger Creek South 
Citizens’ proposed 
wilderness 


Not specified. Settlement Agreement 
RFI: re-route to avoid citizens’ 
proposed wilderness. 


This citizens’ proposed wilderness is 
not in the RMP management 
prescriptions and is therefore not a 
consideration at the time of this 
review. 


87-277 
.030 


   BLM-identified 
Potential lands with 
wilderness 
characteristics 


Not specified. Settlement Agreement;  
RFI: re-route to avoid 
Wilderness COF-020-017-A, 
Cooper Mountain, Crampton 
Mountain subunit, Crampton 
Mountain, Echo Canyon, 
Eightmile Mountain, North 
Badger Creek, Stubbs Gulch, 
Sugar Creek --BLM-identified 
Potential lands with wilderness 
characteristics. 
 
Agency Input: BLM indicated 
that Gunnison FO has done 
wilderness inventory since the 
WWEC PEIS.  


There is an opportunity to consider 
revision (corridor narrowed or moved) 
between MP 41 to MP 48 to avoid 
lands with wilderness characteristics.  
The Gunnison FO completed an 
inventory of the entire FO for 
wilderness characteristics in 2013. The 
corridor does cross three areas that 
were determined to have lands with 
wilderness characteristics. The WAPA 
line that is the center of the corridor is 
the boundary of the Stubbs Gulch and 
Sugar Creek areas. The line is within 
1,000 to 1,200 ft of the boundary of 
the South Beaver Creek area. There 
are lands with wilderness 
characteristics on both sides of the 
corridor around MP 41 to MP 48. The 
inventories areas go to both sides of 
the current authorization (about 
250 ft) where the corridor is 3,500 ft.  


Public Access and Recreation 
87-277 
.031 


USFS GMUG and San 
Isabel National 
Forests 


Chaffee and 
Gunnison, 
CO 


Monarch Pass Ski 
Area 


MP 73 to MP 75 Agency Input: the present 
230-kV line is very close to the 
south and east boundary of the 
Monarch Pass Ski Area.  The 
corridor goes through 1B 
Downhill Skiing and Winter 
Sports prescription area that is a 


The corridor was designated in its 
current location over Monarch Pass to 
align with the existing 230-kV 
transmission line. Half to most of the 
Monarch Pass Ski Area is in the north 
half of Corridor 87-277 creating a 
pinch point but there is little 
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REGION 2 – CORRIDOR 87-277– ANALYSIS TABLE 


ID Agency 
Agency 
Jurisdiction 


 
County Primary Issue 


Corridor Location 
(by Milepost [MP]) Source Agency Review and Analysis1 


special use permit area for 
snowcat skiing from Monarch 
Ski Area. 


opportunity for corridor revision 
across the Monarch Pass.   


87-277 
.032 


BLM Gunnison FO Gunnison, 
CO 


Colorado Scenic 
Byway - Silver 
Thread  


MP 115.1 to MP 115.4 GIS Analysis: Silver Thread 
Scenic Byway intersects 
corridor. The Silver Thread 
Byway includes the entire length 
of Highway 149. The corridor 
crosses Hwy 149 near its 
northern end, and is located in a 
VRM Class 3 area. A Corridor 
Master Plan was completed in 
the late 1990s. Interpretive 
panels were recently developed 
and installed. The theme of the 
panels tells the story of 
mankind’s progress, the 
evidence of that progress, and 
how it affects and is affected by 
the natural history of the area 


If a proposal was submitted to use the 
corridor It would be reviewed on a 
case-by-case basis and conflicts would 
be resolved at that time or rerouted or 
additional resource protective 
measures would be implemented.  
Nothing in the scenic byway would 
prevent development.  
 
Coordination with Colorado DOT 
would be required to identify any 
management prescriptions related to 
the scenic highway. 


87-277 
.033 


NA City Chaffee, CO Chipeta Park, 
Hoover Ranch Park, 
Poncha Springs Disc 
Golf Course, and Hot 
Springs Pool 


MP 54.2 and MP 57.3 
to MP 58 


GIS Analysis: city parks are as 
close as 0.8 mi north of corridor 
and within a corridor gap. 
 


The parks are not within the corridor 
and are therefore not a consideration 
for corridor-level planning. . If a 
proposal was submitted to use the 
corridor it would be reviewed on a 
case-by-case basis, and conflicts would 
be resolved at that time, the project 
rerouted, or additional erosion control 
measures would be implemented. 


Specially Designated Areas  
87-277 
.034 


USFS GMUG National 
Forests 


On the 
border of 
Gunnison CO 
and Chaffee, 
CO 


Continental Divide 
National Scenic Trail 


MP 73.6 to MP 73.9 GIS Analysis: CDNST intersects 
corridor 


The corridor and 230-kV transmission 
line cross the CDNST, established by 
Congress in 1978. The CDNST is a 
pinch point visually for some types of 
potential future use or expansion in 
the corridor.   
 
The Agencies have identified the need 
for a new IOP to address development 
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REGION 2 – CORRIDOR 87-277– ANALYSIS TABLE 


ID Agency 
Agency 
Jurisdiction 


 
County Primary Issue 


Corridor Location 
(by Milepost [MP]) Source Agency Review and Analysis1 


in Section 368 energy corridors while 
protecting values in Congressionally 
designated NSTs. 
 
The USFS does not feel the corridor 
should be moved because the corridor 
must cross the CDNST somewhere and 
the current path appears to be the 
best because it centers the corridor on 
an existing transmission line in an area 
that already has power lines and is 
heavily developed (Monarch Ski Area) 
keeping all impacts to this location. 


87-277 
.035 


BLM  Royal Gorge  Fremont, 
Chafee, CO 


Gold Belt Tour 
National Scenic and 
Historic Byway,  


Intersections: MP 8.9, 
MP 13.3 to MP 14, and 
MP 21.5 
 


GIS Analysis: Gold Belt Tour 
Scenic and Historic Byway 
intersects corridor.  


The Gold Belt Tour Scenic Byway 
Partnership Plan includes a goal of 
open space and the following action- 
work with public works agencies, state 
and U.S. Highways, utilities, ditch 
companies, railroads and other 
agencies or concerns, to secure shared 
use of easements and corridors.  


87-277 
.036 


USFS San Isabel 
National 
Forests 


Fremont and 
Chaffee, CO 


Colorado Roadless 
Areas: Badger Creek, 
Sangre de Cristo: 
Silverheels Gulch to 
Hunts Creek, 
Methodist 
Mountain, Chipeta, 
Mount Antero 


MP 51.7 to MP 52.5 
and MP 68 to MP 69.5 


GIS Analysis: Sangre de Cristo: 
Silverheels Gulch to Hunts Creek 
intersects corridor. Chipeta 
intersects and is adjacent to 
corridor.  


The corridor intersects Colorado 
Roadless Areas in the San Isabel 
National Forest and may present 
challenges for future development. 
However, the intersection is small and 
there is an opportunity to consider 
realigning or reducing the width of the 
corridor to avoid the Colorado 
Roadless Areas.  


87-277 
.037 


BLM Gunnison FO Gunnison 
and 
Montrose, 
CO 


Old Spanish National 
Historic Trail 


MP 93.9 to MP 94.5, 
MP 121.2 to MP 121.5, 
MP 137.2 to MP 141.3 


GIS Analysis: OSNHT is as close 
as 0.5 mi in some locations. 


The corridor does not cross the 
OSNHT.  
 
The Agencies have identified the need 
for a new IOP to address development 
in Section 368 energy corridors while 
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REGION 2 – CORRIDOR 87-277– ANALYSIS TABLE 


ID Agency 
Agency 
Jurisdiction 


 
County Primary Issue 


Corridor Location 
(by Milepost [MP]) Source Agency Review and Analysis1 


protecting values in Congressionally 
designated NHTs.  
 
The OSNHT is a Congressionally 
designated trail. Adherence to IOPs 
would be required. Through project-
specific environmental reviews, 
impacts would be analyzed in relation 
to any other alternatives that would 
be identified. 


87-277 
.038 


BLM  Royal Gorge FO Fremont, CO High Mesa 
Grassland WSA 


MP 23.7 GIS Analysis: WSA as close as 1.1 
mi south of corridor. 


Not a consideration for corridor-level 
planning. The corridor does not cross 
the WSA. 


87-277 
.039 


BLM Royal Gorge 
and Gunnison 
FOs 


Fremont and 
Gunnison, 
CO 


Phantom Canyon 
ACEC, Garden Park 
ACEC, Arkansas 
Canyonlands ACEC, 
South Beaver Creek 
ACEC 


Intersections: MP 3.7 
to MP 3.9, MP 109.2 to 
MP 110.3 
 
Near: MP 7.6 to MP 9, 
MP 22.8 to MP 29  


GIS Analysis: Phantom Canyon 
ACEC and South Beaver Creek 
ACEC intersect corridor. Garden 
Park ACEC as close as 0.6 mi 
north of corridor, Arkansas 
Canyonlands ACEC as close as 
1.3 mi south of corridor. 


The Royal Gorge and Gunnison RMPs 
have exclusion and avoidance 
prescriptions related to utility 
corridors and intersection with ACECs. 
ROW will be authorized on a case-by-
case basis when exclusion and 
avoidance criteria are satisfied and 
protective stipulations are in place. 


87-277 
.040 


BLM Royal Gorge FO Fremont, CO Indian Springs Trace 
Fossil Area 


MP 3.7 GIS Analysis: Natural National 
Landmark as close as 0.7 mi 
northeast of corridor. 


The Indian Springs Trace Fossil Area 
should not be an issue at this distance; 
however, coordination and mitigation 
would occur during ROW application 
process. 


87-277 
.041 


BLM Royal Gorge FO Fremont and 
Chaffee, CO 


Gold Belt SRMA MP 0 to MP 22.5, 
MP 47.2 to MP 51.8 


GIS Analysis: SRMA intersects 
corridor. 


The BLM RMP does not have exclusion 
or avoidance prescriptions for utility 
corridors that would intersect SRMAs.  


Visual Resources 
87-277 
.042 


BLM Royal Gorge FO Fremont, CO VRM Class I MP 3.7 to MP 4.2, 
MP 22.3 to MP 25.7 


GIS Analysis: VRM Class I areas 
are as close as 1.1 mi north and 
south of corridor. 


The corridor is not in a VRM Class I 
area.  


87-277 
.043 


BLM Royal Gorge, 
Gunnison, and 
Uncompahgre 
FOs 


Fremont, 
Chaffee, 
Gunnison, 
and 


VRM Class II MP 3.7 to MP 4, 
MP 13.2 to MP 22.6, 
MP 47.7 to MP 64.8, 
MP 93.9 to MP 94.1, 
MP 106.7 to MP 107.6, 


GIS Analysis: VRM Class II areas 
and corridor intersect.  
 
 
 


Future development within the 
corridor could be limited as VRM 
Class II allows for low level of change 
to the characteristic landscape. 
Management activities may be seen, 
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REGION 2 – CORRIDOR 87-277– ANALYSIS TABLE 


ID Agency 
Agency 
Jurisdiction 


 
County Primary Issue 


Corridor Location 
(by Milepost [MP]) Source Agency Review and Analysis1 


Montrose, 
CO 


MP 119.5 to MP 120.1, 
MP 124.4 to MP 140.4 
 
MP 3.7 to MP 4 
 
 
 
MP 0 to MP 22.5; 
MP 47.2 to MP 51.8 


 
 
 
Agency Input: corridor passes 
through VRM Class II area of 
Phantom Canyon ACEC. 
 
Agency Input: corridor crosses 
through VRM II and III areas of 
Gold Belt SRMA at MP 0 to 
MP 22.5 and Arkansas 
Headwaters SRMA at MP 47.2 to 
MP 51.8. 


but should not attract the attention of 
the casual observer.  
 
The BLM RMPs do have exclusion or 
avoidance prescriptions for utility 
corridors that would intersect VRM 
Class II areas depending on the 
location (e.g., within a SRMA). The 
Gunnison RMP does not designate any 
ROW exclusion or avoidance areas 
related to VRM.  


87-277 
.044 


BLM Royal Gorge, 
Gunnison, and 
Uncompahgre 
FOs 


Fremont, 
Gunnison, 
and 
Montrose, 
Co 


VRM Class III MP 87.4 to MP 97.7, 
MP 104.5 to MP 106.9, 
MP 111.4 to MP 122.4, 
and MP 141.2 to 
MP 141.3 
 
MP 93.4 
 
 
 
MP 115.1 to MP 115.4 


GIS Analysis: VRM Class III areas 
and corridor intersect.  
 
 
 
 
Agency Input: corridor crosses 
Old Spanish National Historic 
Trail. 
 
Agency Input: corridor crosses 
over Silver Thread Scenic Byway 
within VRM Class III area. 


VRM Class III allows for moderate 
change to the characteristic landscape, 
although minimizing visual contrast 
remains a requirement. Management 
activities may attract the attention of 
the casual observer, but shall not 
dominate the view.  


87-277 
.045 


BLM Gunnison FO Gunnison, 
CO 


VRM Class IV MP 89.9 to MP 91.7, 
MP 94.7 to MP 114.6, 
MP 120.1 to MP 124.6, 
and MP 133.3 


GIS Analysis: VRM Class IV areas 
and corridor intersect.  


Corridor meets Settlement Agreement 
general principles for corridor siting 
for minimum impact on the 
environment in terms of visual 
resources.  VRM Class IV objectives 
allow for major modification to occur 
and management activities may 
dominate the view, although 
minimizing visual contrast remains a 
requirement. 


1 Projects proposed in the corridor would be reviewed during their ROW application review process and would adhere to federal laws, regulations, and policy. 







Corridor 87-277 Section 368 Energy Corridor Regional Reviews - Region 2 January 2018 


23 


Abstract Acronyms and Abbreviations 
 


ACEC = Area of Critical Environmental Concern; BLM = Bureau of Land Management; CDNST = Continental Divide National Scenic Trail; CDOT = Colorado Department of 
Transportation; D&RG = Denver & Rio Grande; DoD = Department of Defense; FO = Field Office; GIS = geographic information system; GMUG = Grand Mesa, Uncompahgre, 
and Gunnison; IOP = interagency operating procedure; IRA = Inventoried Roadless Area; KOP = key observation point; MOA = Military Operations Area; MP = milepost;  
MS = Manual Section; NEPA = National Environmental Policy Act; NPS = National Park Service; NRA = National Recreation Area; NRHP = National Register of Historic Places; 
NSO = No Surface Occupancy; OSNHT = Old Spanish National Historic Trail; PEIS =  Programmatic Environmental Impact Statement; REA = Rural Electrification 
Administration; RFI = Request for Information; RGS = Rio Grande Southern; ROD = Record of Decision; ROW = right-of-way; SRMA = Special Recreation Management Area; 
USFS = U.S. Forest Service; USFWS = U.S. Fish and Wildlife Service; VR = Visual Route; VRM = Visual Resource Management;  WAPA = Western Area Power Administration; 
WSA = Wilderness Study Area; WWEC = West-wide Energy Corridor. 
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Regions 2 and 3 Regional Review
Region 2 and Region 3 energy corridor abstracts.


On January 10, 2018, the BLM, USFS and DOE published draft energy corridor abstracts 
for the Regions 2 and 3 review process. This release initiated a 45-day stakeholder review 
period which will close February 25, 2018. The review includes 53 energy corridors situated 
in Arizona, Colorado, Nevada, New Mexico, and Utah. The agencies also held a webinar on 
January 24, 2018, to provide an orientation to the review process. Draft energy corridor 
abstracts are available below.


Regions 2 and 3 for Review of Section 368 Energy Corridors


Click to Enlarge


The purpose of the Regional Reviews is to examine new relevant information and 
stakeholder input on the Section 368 energy corridors, including corridors of concern, and, 
based on this information, identify potential revisions, deletions, or additions to the corridors 
and identify possible changes to the IOPs. Visit the Regional Reviews page for general 
information on the Regional Reviews. To assist in the review of the abstracts, utilize the 
Section 368 Mapping Tool. It serves as a geospatial tool for abstract review and it depicts 
corridors, boundaries, resource data, as well as a licensed database of pipelines and electric 
transmission lines.


Within the regional review process, there are three opportunities for stakeholder 
engagement. The graphic below displays the entire review process and highlights (in red) 
these three opportunities.


Section 368 Energy Corridor Review Process - Regions 2 & 3


Click to Enlarge


The abstracts are being developed to summarize why the corridor was designated, what 
energy infrastructure it already contains, and identify concerns that may limit future energy 
corridor development. As shown above, Step 1 of the review process is the development pf 
draft abstracts using information from the 2012 Settlement Agreement, comments submitted 
in the 2014 Request for Information (RFI), the 2016 Corridor Study, GIS analysis, and 
applicable Agencies' land use plans. The analysis framework for abstract development 
includes the 4 siting principles identified in the Settlement Agreement, maps of potential 
resource conflicts ('conflict maps'), and BLM and USFS management prescriptions ('RMP 
prescriptions') potentially impacting the corridors. The intent of the analysis is to:


• Confirm the existing corridor best meets the siting principles (e.g., the corridor is 
located in the best place given the siting principles - maximum utility, minimum 
environmental impact);


• Identify opportunities to improve corridor placement or interagency operating 
procedures (IOPs) (e.g., shift a corridor segment, widen or narrow the corridor, 
remove a corridor, or add a new corridor elsewhere) or to add new or revise existing 
IOPs; or
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• Acknowledge the concern is not easily resolved or avoided through corridor-level 
planning (Note that review of these issues will continue after the abstracts are 
finalized.


Abstracts will be finalized following the 45-day stakeholder review and input. In Step 2, the 
corridor abstracts serve as the foundation for the stakeholder workshops, which will serve as 
a collaborative venue for consideration and development of potential corridor revisions, 
deletions, or additions and potential changes to IOPs. This input will be compiled into a 
draft report (Step 3) for Regions 2 and 3 targeted to be released in September 2018 for a 30-
day stakeholder review, followed by the release of the final report targeted for late 
December 2018.


Energy Corridor Abstracts
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MEMORANDUM OF UNDERSTANDING 


AMONG THE 
 


UNITED STATES DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 


 
UNITED STATES DEPARTMENT OF AGRICULTURE 


FOREST SERVICE  
 


AND 
  


UNITED STATES DEPARTMENT OF ENERGY 
  


REGARDING REGIONAL PERIODIC REVIEWS, 
INCLUDING REVIEW OF 


INTERAGENCY OPERATING PROCEDURES,  
FOR SECTION 368 CORRIDORS  


 
 
I. Introduction 
 
This memorandum of understanding (MOU) is entered into among the United States Department 
of the Interior (DOI), Bureau of Land Management (BLM); the United States Department of 
Agriculture, Forest Service (FS); and the United States Department of Energy (DOE), jointly 
referred to as “the Agencies.” 
 
II. Purpose 
 
This MOU and the attached work plan (Appendix A) satisfies requirements of the settlement 
agreement for Wilderness Society v. United States Department of Interior, No. 3:09-cv-03048-
JW (D.N.D. Cal.), approved on July 11, 2012 (Settlement), and attached as Appendix B.  This 
MOU describes the interagency process for conducting regional periodic reviews of the section 
368 corridors, including review of interagency operating procedures (IOP), to assess the need for 
revisions, deletions, or additions; the types of information and data to be considered in the 
reviews; and the process for incorporating resulting recommendations in BLM and FS land use 
plans.   


  
III. Background 
 
On August 8, 2005, the President signed into law the Energy Policy Act of 2005 (EPAct)  
(42 U.S.C. § 15801 et seq.).  In Section 368 of the EPAct (42 U.S.C. 15926), Congress directed 
the Secretaries of Agriculture, Commerce, Defense, Energy, and the Interior to designate 
corridors for oil, gas, and hydrogen pipelines and electricity transmission and distribution 
facilities on Federal land in the 11 contiguous western states (section 368 corridors).  The 
Agencies were also directed to perform any environmental reviews required to complete the 







 
 


designation of section 368 corridors, incorporate the section 368 corridors into land use plans, 
and establish a process for identifying new section 368 corridors. 
 
On January 14, 2009, the BLM approved a record of decision (ROD) that amended 92 BLM land 
use plans and designated approximately 5,000 miles of section 368 corridors on BLM-
administered lands.  The affected states include Arizona, California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, Washington, and Wyoming.  The FS issued a ROD on 
January 14, 2009, which amended 38 FS land use plans and designated approximately 990 miles 
of section 368 corridors on National Forest System lands in 10 states.  The RODs stated that the 
Agencies intended to produce an interagency MOU for implementation of the RODs. 
 
The DOI based the ROD on the analysis in a 2008 final programmatic environmental impact 
statement (EIS).  The DOE and the BLM were lead agencies in preparation of the draft and final 
programmatic EIS.  The FS, United States Department of Defense, and United States Fish and 
Wildlife Service participated as cooperating agencies.  
 
On July 7, 2009, several non-governmental organizations filed a complaint in the United States 
District Court for the Northern District of California challenging the DOI and FS RODs pursuant 
to the EPAct, National Environmental Policy Act (NEPA), Endangered Species Act, and 
Administrative Procedure Act.  
 
On July 11, 2012, the court dismissed the case pursuant to the Settlement.  The primary objective 
of the Settlement is to ensure that future section 368 corridor revisions, deletions, and additions 
consider the following principles:  (1) location of section 368 corridors in favorable landscapes; 
(2) facilitation of renewable energy projects where feasible; (3) avoidance of environmentally 
sensitive areas to the maximum extent practicable; (4) diminution of the proliferation of 
dispersed rights-of-way crossing the landscape; and (5) improvement of the long-term benefits of 
reliable and safe transmission.  
 
The Settlement further established that public input and an open and transparent process with 
engagement by tribes, States, local governments, and other interested parties would occur as part 
of the process for making potential revisions, deletions, or additions to section 368 corridors.  To 
accomplish these objectives, the Settlement set forth five provisions.  Two of these provisions 
are relevant to this MOU:  (1) to establish a process for periodic review of the section 368 
corridors and the IOPs, and (2) to develop a corridor study to assess the overall usefulness of the 
section 368 corridors.  Although the section 368 corridor study will be produced under a separate 
work plan, it will inform the regional periodic review of the section 368 corridors.  Additionally, 
the Agencies will re-evaluate as part of the regional periodic reviews the 45 corridors of concern 
(COC) identified by the Plaintiffs in Exhibit A of the Settlement.  All obligations under the 
Settlement are contingent upon the availability of appropriated funds. 
 
 
 
 
 
 
 







 
 


The following time lines established by the Settlement are relevant to this MOU:   
 


 By July 11, 2013, the Agencies will complete a MOU to describe the process for regional 
periodic reviews, including review of IOPs, for section 368 corridors.  


 
 Twelve months after signing the MOU, the Agencies will complete a regional periodic 


review, including recommendations regarding revisions, deletions, or additions to the 
section 368 corridors. 
 


IV. Authorities 
 
BLM 
The Federal Land Policy and Management Act of 1976, as amended (FLPMA), 43 U.S.C. § 1701 
et seq. 
 
FS 
The Forest and Rangeland Renewable Resources Planning Act of 1974, as amended by the 
National Forest Management Act of 1976, 16 U.S.C. § 1600 et seq.; FLPMA, 43 U.S.C. § 1701 
et seq.; and the Mineral Leasing Act of 1920, 30 U.S.C. § 181 et seq. 
 
DOE 
DOE Organization Act, 42 U.S.C. § 7131 et seq.  
 
V. Workgroup Roles and Responsibilities 
 
A. Interagency Workgroup  
 


1. The Agencies have established an interagency workgroup (Workgroup) composed of 
national office and field personnel (see Appendix C).  The Workgroup anticipates 
meeting bi-weekly either in person, by telephone, or by webinar.  The Workgroup may, if 
necessary, request the occasional participation of other Agency subject matter experts not 
identified in Appendix C.  
   


2. The Workgroup may utilize contractors to assist with various tasks, including the 
regional periodic review of section 368 corridors, document preparation, website and 
document hosting, and external outreach.  
 


3. The Workgroup will remain in effect for at least 2 years after this MOU is fully executed.  
The Workgroup will review the effectiveness of the MOU on its first anniversary date.  
After its second anniversary date, the Workgroup may be disbanded upon written 
agreement of all the Agencies.  Any Agency seeking to disband the Workgroup must 
notify the other Agencies in writing.  A final decision to disband the Workgroup will be 
made after a meeting of all the Agencies.   
 
 
 







 
 


  
4. The Workgroup will consider the following when prioritizing regions for review: 


 
• COCs; 
• Section 368 corridors with environmental or technical concerns identified during 


an environmental review or land use planning process; 
• Ongoing or planned transmission lines or pipelines of national or regional 


significance that are or may be located in section 368 corridors;  
• Ongoing or planned energy development projects that may require use of section 


368 corridors; and 
• The availability and quality of existing data. 


 
5. The Workgroup has identified new relevant information per section V.B of this MOU 


that is pertinent to the consideration of section 368 corridors.  In general, the Agencies 
agree to consider significant regional energy development and corridor and transmission 
plans and studies, supplemented by select project-specific studies completed after 
January 2009 or those which are substantially underway. 
 


6. The Workgroup will examine the new relevant information, the section 368 corridor 
study, and public input during Workgroup meetings.  The Agencies will take this 
information into consideration in conducting the regional periodic review of the section 
368 corridors and will develop recommendations for any revisions, deletions, or additions 
to the section 368 corridors.  The regional periodic review record will reference the 
information the Workgroup reviewed and relied upon in making recommendations.   
 


7. The BLM and the FS will ensure that recommendations are conveyed to appropriate 
agency line managers and staff and that these recommendations are fully considered 
during land use planning, as appropriate under applicable law, regulations, and agency 
policy and guidance.  
  


8. The BLM and the FS will rely upon the four general principles in section V.C of this 
MOU as the guidance for conducting the regional periodic review of the section 368 
corridors.  The Workgroup will also consider input from the public, tribes, State and local 
governments, and other Federal agencies (including member agencies of the Rapid 
Response Team for Transmission (RRTT), for more information about the RRTT visit 
www.whitehouse.gov/administration/eop/ceq/initiatives).  


 
9. The Workgroup will provide a brief annual report to each Agency and their principal 


contacts.  The report will assess the effectiveness of the Workgroup in meeting required 
timeframes, engaging interested parties, and informing appropriate Agency managers.  
The report will summarize progress on meeting the requirements in the Settlement as 
compiled from quarterly reports.  The report will also assess the current utility of the 
Workgroup.  The report will be made available to the public on the web, along with a 
summary of any revisions, deletions, and additions to the section 368 corridors completed 
at that time. 


 







 
 


 
B.  Review materials 
 
The new relevant information that the Workgroup will review includes, but is not limited to, the 
following:  
 


1. Results of the joint studies of electric transmission needs and renewable energy potential 
being conducted by the Western Electricity Coordinating Council and the Western 
Governors’ Association (WGA) and funded by the DOE; 
 


2. Results of the BLM’s rapid ecoregional assessments that characterize the ecological 
values across regional landscapes;  
 


3. The Agencies’ corridor study assessing the efficient and effective use and lessons learned 
regarding section 368 corridors and IOPs;  
 


4. Other ongoing resource studies, such as the WGA wildlife corridor study, the BLM’s and 
the FS’s National Sage-Grouse Habitat Conservation Strategy, and the State of 
Wyoming’s sage grouse strategy;  


 
5. The BLM and the FS Sage Grouse Regional Land Use Plans that overlap the section 368 


corridors; 
 


6. Current studies and other factors, such as States’ renewable portfolio standards, that 
address potential energy demand, source, and load, with particular regard to renewable 
energy; 
 


7. The BLM’s and the DOE’s joint programmatic EIS assessing the environmental, social, 
and economic impacts associated with solar energy development on the BLM-managed 
lands in the States of Arizona, California, Colorado, Nevada, New Mexico, and Utah;  


 
8. Restoration Design Energy Project Final EIS and Record of Decision issued in January 


2013; 
 


9. Desert Renewable Energy Conservation Plan draft EIS and draft Environmental Impact 
Report scheduled for release in 2013; 
 


10. The BLM Wind and Transmission Study for southern Wyoming; 
 


11. Draft and final EISs and land use plan amendments and related studies for select pipeline 
and transmission line projects of national or regional significance that use section 368 
corridors; 
 


12. Renewable Electricity Futures Study Report (2012);  
 







 
 


13. Transmission Corridor Assessment Report for the Western States to be prepared by the 
DOE in accordance with the requirements set forth in subsection (b) of section 1 of the 
Presidential Memorandum on “Transforming our Nation’s Electric Grid Through 
Improved Siting, Permitting, and Review”; and 


 
14. New IOPs submitted by the Plaintiffs in the Settlement. 


 
C.  Corridor Siting Principles 
 
The Agencies will review the section 368 corridors in the areas below to ensure that the four 
general principles listed in this section were considered prior to making recommendations for 
revisions, deletions, and additions to the section 368 corridors:  
 


 Northeastern California and northwestern Nevada; 
 Southern California, southeastern Nevada, and western Utah; and 
 Southern Wyoming, northeastern Utah, and northwestern Colorado. 


 
The BLM and the FS will make future recommendations for revisions, deletions, and additions to 
the section 368 corridors consistent with applicable law, regulations, and agency policy and 
guidance and will consider the following four general principles in future siting 
recommendations:  
 


1. Section 368 corridors are thoughtfully sited to provide maximum utility and minimum 
impact to the environment;  
 


2. Section 368 corridors promote efficient use of the landscape for necessary development;  
 


3. Appropriate and acceptable uses are defined for specific section 368 corridors; and  
 


4. Section 368 corridors provide connectivity to renewable energy generation to the 
maximum extent possible while also considering other sources of generation, in order to 
balance the renewable sources and to ensure the safety and reliability of electricity 
transmission.  


 
In accordance with the EPAct, the Agencies will ensure that all future section 368 corridors are 
designated for the placement of oil, gas, and hydrogen pipelines and electricity transmission and 
distribution facilities on Federal land in the 11 contiguous western states.  The designation of 
section 368 corridors will include a specified centerline, width, and compatible uses.  The EPAct 
and the BLM’s and the FS’s RODs specify that additional section 368 corridors are to be 
promptly identified and designated as the need arises.   
 
Agencies shall also consider the requirements set forth in subsection (a) of section 1 of the 
Presidential Memorandum on “Transforming our Nation’s Electric Grid Through Improved 
Siting, Permitting, and Review.” 
 
 







 
 


D.  IOPs  
 
The BLM and the FS will review the IOPs adopted in their respective RODs designating section 
368 corridors.  The BLM and the FS will review the current utility of the IOPs and pertinent new 
data and will actively solicit suggestions from the public for changes to the IOPs.  Public input 
will be sought through a variety of means, such as in-person meetings, webinars, e-mail, and 
paper copy submissions.  The BLM and the FS will consider new IOPs submitted by the 
plaintiffs in Wilderness Society v. United States Department of Interior for specific resources, 
including but not limited to wildlife, wilderness characteristics, and special areas.  The BLM and 
the FS will develop recommendations for updating the IOPs concurrently with their regional 
periodic review of section 368 corridors.  
 
E.  Implementation of Workgroup Recommendations 
 
Workgroup recommendations for section 368 corridor revisions, deletions, and additions will be 
considered for implementation through BLM and FS land use planning and environmental 
review processes.  Final decisions on corridor changes will occur at the regional or local level in 
accordance with applicable land use planning laws, regulations, and policies.  There are three 
circumstances when corridor changes may occur:  
 


1. During the normal course of land use plan revisions;  
 


2. During an amendment to a land use plan caused by a project proposal that does not 
conform to a land use plan or when issues within a designated section 368 corridor 
necessitate review of an alternative corridor; or  


 
3. During an amendment to a land use plan to address corridor changes.  


 
The BLM and the FS will adopt recommended additions, revisions, and deletions to the IOPs 
through completion of a guidebook outlining best management practices.  Recommendations that 
result from review of the IOPs will be considered by the Agencies for inclusion during the next 
round of revisions to the guidebook. 
 
F.  Communications and Public Input 
 
The Workgroup will develop a communications and outreach plan to guide the process for 
communication inside and outside the Agencies.  The communications and outreach plan will 
help ensure communication is timely, clearly stated, and disseminated appropriately.   
  
There will be two significant opportunities for public input:  
 


1. The Workgroup will solicit comment from the public regarding the Workgroup’s regional 
periodic review of 368 corridors and subsequent recommendations, and will coordinate 
with other Federal agencies (including member agencies of the RRTT), tribes, States, and 
local governments during the review and before making recommendations.  Workgroup 
members will use this same process in reviewing and making recommendations on IOPs.  







 
 


The public will be notified at least 15 days in advance of any meetings, webinars, or 
solicitations for comments.  Notifications may include publication in the Federal 
Register, newspapers, news releases, and posting on Agency websites.  Outreach may 
include listening sessions, electronic town hall meetings, web postings, or other 
appropriate means. 
 


2. Any land use plan amendments based on Workgroup recommendations will require 
evaluation under NEPA in accordance with applicable law, regulations, and BLM and FS 
policy and guidance.  The Agencies agree to a robust public involvement process and will 
ensure that:  


a. The NEPA process follows the applicable BLM and FS procedures, including all 
applicable opportunities for stakeholder, tribal, State and local government, and 
Federal agency participation;  
 


b. All potentially interested parties are provided opportunities to participate in scoping 
and the environmental review process as required by applicable BLM and FS 
procedures; and 
 


c. Opportunities for full involvement of minority populations, low-income communities, 
and tribes are promoted and provided by the BLM and the FS.  


 
G.  Agency Responsibilities 
  
DOE will provide technical review, advice, and assistance regarding: 
  


1. The need for proposed energy transport facilities;  
 


2. The practical functionality of section 368 corridors;  
 


3. The impact on reliability and electric system operation for facilities located outside 
section 368 corridors; and  
 


4. Other technical factors relevant to siting pipelines and transmission lines.  
 
The BLM and the FS will make recommendations for revisions, deletions, and additions to 
section 368 corridors and will ensure that these recommendations are considered consistent with 
applicable law, regulations, agency policy and guidance, and this MOU.  
 
VI. Principal Contacts 
 
The Agencies’ principal contacts will ensure coordination during implementation of this MOU.  
The Agencies’ principal contacts and contact information are listed in Appendix C of this MOU.  
The Agencies may change their principal contacts at any time by providing a revised list to the 
other Agencies.   
 
 







 
 


VII. Funding 
 
A.  Expenses 
 
Subject to the availability of appropriated funds, the Agencies agree to fund their own expenses 
associated with implementation of this MOU.   
 
B.  Obligation of Funds 
 
Nothing in this MOU authorizes the Agencies to obligate or transfer funds.  Specific projects or 
activities that involve the transfer of funds, services, or property among the Agencies require 
execution of separate agreements and are contingent upon the availability of appropriated funds.  
These activities must be independently authorized by statute.  This MOU does not provide that 
authority.  Negotiation, execution, and administration of these agreements must comply with all 
applicable law. 
 
VIII. Compliance with Applicable Laws and Regulations, Effect on Existing Law, and 


Members of Congress  
 
A.  Compliance with Applicable Laws and Regulations 
 
This MOU is subject to all applicable Federal laws and regulations.   
 
B.  Effect on Existing Law 
 
Nothing in this MOU is intended to alter, limit, or expand the Agencies’ statutory and regulatory 
authority.   
 
C.  Members of Congress 
 
No member of or delegate to Congress may benefit from this MOU either directly or indirectly.  
 
IX. Term and Amendments 
 
A.  Term 


This MOU becomes effective when it is fully executed and will expire 5 years from its effective 
date.   


 
B.  Amendments 
 
Amendments to this MOU may be made upon the written agreement of all the Agencies. 
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UNITED STATES DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 


 
UNITED STATES DEPARTMENT OF AGRICULTURE 


FOREST SERVICE  
 


AND 
  


UNITED STATES DEPARTMENT OF ENERGY 
 


APPROVED WORK PLAN  
FOR 


REGIONAL PERIODIC REVIEWS, 
INCLUDING REVIEW OF 


INTERAGENCY OPERATING PROCEDURES,  
FOR SECTION 368 CORRIDORS 


 
July 8, 2013 


 
Introduction   
 
Through the Regional Periodic Reviews, the Bureau of Land Management (BLM), the U.S. 
Forest Service (FS), and the U.S. Department of Energy (the Agencies) will periodically review 
the section 368 corridors on a regional basis to assess the need for corridor revisions, deletions, 
or additions.  The BLM and the FS will also concurrently review their Interagency Operating 
Procedures (IOPs) to identify any necessary or appropriate revisions, deletions, or additions. The 
Agencies have executed a Memorandum of Understanding (MOU) describing the process for 
conducting Regional Periodic Reviews.  This Work Plan is part of the MOU and establishes the 
process for conducting Regional Periodic Reviews.  All work described in this plan is contingent 
upon availability of appropriated funds. 
 
Regional Periodic Review Objectives 
 
1. Establish the geographic scope of the regions for periodic review.  The Agencies will 


establish the geographic scope of the regions for purposes of periodic review by considering 
at a minimum the following: 
‐ The following language from the settlement agreement in Wilderness Society v. United 


States Department of Interior, No. 3:09-cv-03048-JW (N.D. Cal.) (Settlement) –  
 


The Agencies shall review the following areas to ensure that the general principles 
listed here were considered in siting the current corridors, especially with regard to 
efficient use of the landscape: (i) Northeastern California and Northwestern Nevada, 
(ii) Southern California, Southeastern Nevada, and Western Utah, (iii) Southern 
Wyoming, Northeastern Utah, and Northwestern Colorado; 


 
 







MOU                                                 APPENDIX A 


 
 


‐ Locations of Corridors of Concern;  
‐ Rapid Ecoregional Assessments; 
‐ Availability and Regionalization of Existing Data (e.g. the Western Electricity 


Coordinating Council Study Plan); 
‐ Land Use Plan / Forest Plan planning areas;  
‐ The entirety of each section 368 corridor, without bifurcation; and 
‐ Overlap among the regions, as appropriate. 


 
2. Prioritize the regions.  The Agencies will prioritize the regions for periodic review.  When 


prioritizing regions, the Agencies will consider:  
‐ Corridors of Concern;  
‐ Section 368 corridors with environmental or technical concerns identified during an 


environmental review or land use planning process;  
‐ Ongoing or planned transmission lines or pipelines of national or regional significance 


that are located or may be located in section 368 corridors;  
‐ Ongoing or planned energy development projects that may require use of section 368  


corridors; and   
‐ The availability and quality of existing data. 


 
Based on this information, the Agencies will prioritize the regions through the following 
process:  
‐ Assess how the foregoing five criteria apply to regions; 
‐ Recommend the order of priority for regional periodic reviews; and 
‐ Approve the order of priority for regional periodic reviews.  The Agencies may revise 


the priority as appropriate. 
 


3. Provide for participation by stakeholders. During the Regional Periodic Reviews and 
before recommendations are finalized, the Agencies will provide information to and solicit 
comment from the public, state and local governments, federal agencies, tribes, and other 
interested persons through an active exchange of information and opinion. The Agencies will 
facilitate this exchange by a variety of means which may include the following: 
‐ Publish an RFI in the Federal Register or an alternative public outreach method for 


requesting public comments; 
‐ Consult with agencies on the RRTT; 
‐ Consult with other federal agencies; 
‐ Utilize existing forums (e.g. the Western Electricity Coordinating Council, Western 


Governors Association, Resource Advisory Councils, the Tribal Energy Group); 
‐ Conduct in-person meeting(s); 
‐ Webinars; and 
‐ Government-to-government tribal consultation – on a local or regional basis. 


 
4. Identify new relevant, existing, publicly available information.  In general, in conducting 


regional periodic reviews (including review of the IOPs), the Agencies will consider 
significant regional energy development and corridor and transmission plans and studies, 
supplemented by select project-specific studies completed after January 2009 or those which 
are substantially underway.   
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‐ See section V. subsection B. of the MOU for the initial list of new relevant, existing, 


publicly available information. 
‐ The Agencies will solicit input for identification of new relevant, existing, publicly 


available information in the following ways:  
• Consult with member agencies of the Rapid Response Team for Transmission 


(RRTT) (for more information about the RRTT visit 
www.whitehouse.gov/administration/eop/ceq/initiatives) ; 


• Consult agencies involved in pipeline permitting and planning; 
• Utilize ongoing stakeholder forums; and  
• Issue a Request for Information (RFI) in the Federal Register or utilize an 


alternative public outreach method to request public comments. 
 


5. Review the Corridor Study to assess the need for updates.  If the Agencies determine that 
the Corridor Study needs to be updated to inform regional periodic reviews, the studies may 
be conducted concurrently.  The methodology for updates to the Corridor Study is identified 
in the Corridor Study Work Plan. 
 


6. Synthesize new relevant, existing, publicly available information.  Since the periodic 
reviews will be conducted regionally, the Agencies may synthesize new and initial relevant, 
existing, publicly available information specific to each region when they conduct regional 
periodic reviews (including for review of the IOPs).  The synthesis will result in a Report(s) 
to be considered in the Regional Periodic Reviews.  In addition to the initial list and 
information compiled from the process referenced in number 3, the synthesis will also 
include consideration of the Corridor Study. 
 


7. Conduct Regional Periodic Reviews.  The Agencies will consider the following 
information as part of conducting Regional Periodic Reviews: 
 
‐ The Report(s) synthesizing new and initial relevant, existing, publicly available 


information; 
‐ Reevaluation of the Corridors of Concern; 
‐ Stakeholder feedback received during Regional Periodic Reviews and before 


recommendations are finalized; 
‐ Applicable laws, regulations, policies, standards, and other requirements (e.g., Section 


503 of the Federal Land Policy and Management Act, Section 368 of the Energy Policy 
Act, 43 CFR §2800 and 2880, North American Electric Reliability Corporation standards, 
Western Electricity Coordinating Council standards, and Federal Energy Regulatory 
Commission Orders); 


‐ Portions of section 368 corridors with constraints and/or that provide opportunities (e.g., 
resource constraints beyond those identified by the Settlement Plaintiffs as corridors of 
concern, technical obstacles such as pinch points due to natural or geographic issues); and 


‐ Considerations identified in Section C of the MOU, including the four general siting 
principles identified in the Settlement, and the requirements set forth in subsection (a) of 
section 1 of the Presidential Memorandum on “Transforming our Nation’s Electric Grid 
Through Improved Siting, Permitting, and Review. 
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8. Conduct review of the IOPs.  The Agencies will review the efficiency and effectiveness of 


the IOPs based on pertinent new data and will actively solicit suggestions from stakeholders 
for changes to the IOPs.  The Agencies will consider the following information when 
reviewing the IOPs: 
‐ Information collected during the Corridor Study that is relevant to assessment of the 


IOPs; 
‐ The Report(s) synthesizing the new and initial relevant, existing, publicly available 


information; 
‐ New IOPs submitted for consideration by the Plaintiffs that are parties to the Settlement; 
‐ Responses to the RFI or alternative public outreach method utilized to request public 


comment; and 
‐ Stakeholder feedback received during the Regional Periodic Reviews and before 


recommendations are finalized. 
 


9. Formulate recommendation(s) for additions, deletions, and revisions to section 368 
corridors and IOPs.   
‐ Note that for section 368 corridor recommendations, the Regional Periodic Review 


process is anticipated to identify pinch points, conflict areas, and where new or expanded 
corridors may be needed.  Specific locational siting of recommended new corridors or 
recommended modifications to corridors will be identified and considered during the 
BLM’s and FS’s planning process. 


 
10. Consideration of recommendations that result from the Regional Periodic Reviews. 


‐ Section 368 corridors:   
 Recommendations for section 368 corridors will be considered per the 


Settlement and MOU. 
 See Data Set from Appendix I of the West-wide Energy Corridor Final 


Environmental Impact Statement (including any updates made as part of the 
Corridor Study) when undertaking a land use planning process involving 
recommendations for additions, deletions, or revisions to section 368 corridors. 


‐ IOPs: 
 The Agencies will complete a guidebook that outlines best practices (including 


the IOPs). 
 Recommendations that result from review of the IOPs will be considered by the 


Agencies for inclusion during the next round of revisions to the guidebook. 
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Schedule 
 
Schedule is contingent upon availability of appropriated funds. 
 


Milestone Target Timeline 


Establish geographic scope of regions for 
Periodic Review 


 


Prioritize regions for Periodic Review  
Review Corridor Study and assess whether 
updates are needed 


 


Request public comment and information, 
through release of a Request for Information or 
other public outreach method 


 


Comment period ends 30 days after comment period begins 
Compile and analyze comments that will 
inform the Regional Periodic Reviews, 
including the review of the IOPs 


 


Initiate Regional Periodic Reviews, 
including review of IOPs 


 


Complete draft Report(s) synthesizing new and 
initial relevant, publicly available information 


6 months 


Circulate the draft Report among the Agencies 15 days 
Address Agency Comments 15 days (may be reduced, depending on 


number and complexity of comments) 
Circulate the draft report for other agency and 
stakeholder review 


30 days 


Address other agency, public and stakeholder 
comments & finalize Report(s) 


15 days (may be reduced, depending on 
number and complexity of comments) 


Review corridors & IOPs (steps 6-7 above) 60 days 
Draft Recommendations for additions, 
deletions, and/or revisions to section 368 
corridors, if any. 


60 days after finalizing the Report(s) 
Synthesizing New Relevant Existing Publicly 
Available Information 


Provide for other agency, public and 
stakeholder review of draft Recommendations 


30 days 


Address other agency, public, and stakeholder 
comments 


15 days 


Finalize Recommendations  12 months following formal initiation of 
Regional Periodic Review 


 
The Agencies may utilize contractors to assist with various tasks, including the work conducted 
as part of the section 368 regional periodic review, document preparation, website and document 
hosting, and external outreach.  
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Plaintiffs The Wilderness Society, BARK, Center for Biological Diversity, Defenders of 


Wildlife, Great Old Broads for Wilderness, Klamath-Siskiyou Wildlands Center, National Parks 


Conservation Association, National Trust for Historic Preservation, Natural Resources Defense Council, 


Oregon Natural Desert Association, Sierra Club, Southern Utah Wilderness Alliance, Western Resource 


Advocates, Western Watersheds Project, and County of San Miguel, Colorado (collectively “Plaintiffs”) 


and Federal Defendants U.S. Department of Energy (“DOE”), U.S. Department of the Interior (“DOI”), 


U.S. Bureau of Land Management (“BLM”), U.S. Department of Agriculture (“USDA”), and U.S. 


Forest Service (“USFS”)


NOTICE OF MOTION 


1


Intervenor-Defendants American Gas Association, American Public Power Association, 


Chamber of Commerce of the United States of America, Edison Electric Institute, National Association 


of Manufacturers, and National Rural Electric Cooperative Association have indicated that they likely 


do not oppose this motion, but will provide their response separately.  A courtesy copy of this motion 


was provided to the Intervenor-Defendants on June 27, 2012. 


 hereby serve notice that on July 9, 2012, at 9:00 a.m., they shall bring on for 


hearing before the Hon. James Ware, in Courtroom 9 a joint motion for dismissal of this action pursuant 


to Rule 41(a)(2) of the Federal Rules of Civil Procedure in accordance with Paragraph III.B and subject 


to Paragraphs III.B and F of the Settlement Agreement attached hereto as Attachment A. 


I. 


MEMORANDUM OF POINTS AND AUTHORITIES 


 Whether this action should be dismissed with prejudice in accordance with Paragraph III.B and 


subject to Paragraphs III.B and F of the Settlement Agreement attached hereto as Attachment A. 


ISSUE TO BE DECIDED 


II. 


A. 


DISCUSSION 


 Section 368 of the Energy Policy Act of 2005 (“EPAct”), 42 U.S.C. § 15926, directed the 


Factual Overview 


1 The complaint also names in their official capacities Steven Chu, Secretary of Energy; Ken Salazar, 
Secretary of Interior; Tom Vilsack, Secretary of Agriculture; Tom Tidwell, Chief of the USFS (an 
agency within USDA); and Mike Pool, Acting Director of BLM (an agency within DOI). 
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Secretaries of the Interior, Agriculture, Commerce, Defense, and Energy to “(1) designate, under their 


respective authorities, corridors for oil, gas, and hydrogen pipelines and electricity transmission and 


distribution facilities on Federal land in the eleven western States . . . (2) perform any environmental 


reviews that may be required . . . and (3) incorporate the designated corridors into the relevant agency 


land use and resource management plans or equivalent plans.”   To carry out this direction, BLM, DOE, 


and the USFS prepared a programmatic environmental impact statement (“PEIS”) to support the 


designation of energy corridors across Arizona, California, Colorado, Idaho, Montana, Nevada, New 


Mexico, Oregon, Utah, Washington, and Wyoming.  On September 28, 2005, the Agencies published in 


the Federal Register a Notice of Intent to prepare the PEIS, amend relevant agency land use plans, and 


conduct public scoping meetings.  The Agencies published a Notice of Availability of the draft PEIS in 


the Federal Register on November 16, 2007, inviting the public to comment on the draft PEIS until 


February 14, 2008.  The final PEIS was made available in November 2008. 


 On January 14, 2009, DOI approved amendments to 92 BLM land management plans to desig-


nate energy corridors on the public lands governed by these plans.  The designation includes approxi-


mately 5,000 miles of corridors.  On the same day, the USFS amended 38 land use plans, designating 


957 miles of energy corridors on public lands it administers. 


B. 


 Plaintiffs filed this action on July 7, 2009, challenging the PEIS and associated energy corridor 


designations.  Plaintiffs bring claims under EPAct against all the Agencies, challenging their compliance 


with that statute.  Plaintiffs also bring claims under the National Environmental Policy Act (“NEPA”), 


42 U.S.C. §§ 4321–4370h, against DOI, BLM, USDA, and USFS, alleging deficiencies in the PEIS 


prepared for the corridor designations.  Plaintiffs further challenge the Records of Decisions (“RODs”) 


issued by DOI and BLM to incorporate the relevant corridor designations into the Resource Manage-


ment Plans (“RMPs”) governing management under the Federal Land Policy and Management Act 


(“FLPMA”), 43 U.S.C. §§ 1701–1787, of the affected units of BLM-administered lands.  Finally, Plain-


tiffs challenge compliance with the requirements of section 7 of the Endangered Species Act (“ESA”), 


16 U.S.C. § 1536, alleging that DOI, BLM, USDA, and USFS failed to ensure that the corridor 


Procedural History 
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designations would not jeopardize the existence, or adversely modify the critical habitat, of species 


listed under that Act. 


 On September 28, 2009, the Court granted the parties’ motion to stay proceedings to accom-


modate ongoing settlement discussions.  That stay has remained in place and has allowed the parties to 


negotiate a satisfactory settlement.  On March 9, 2011, the court granted the motion to intervene of 


Intervenor-Defendants.     


C. 


 The proposed Settlement Agreement has four principal components:  an interagency Memoran-


dum of Understanding (“MOU”) addressing periodic corridor reviews; agency guidance; training; and a 


corridor study.


Description of Settlement 


2


 The agency guidance, described in Section II.A.2 of the Agreement, will embody principles 


enunciated in the Agreement and will address the need for site-specific NEPA analysis for individual 


projects.   


  The MOU, described in Section II.A.1 of the Settlement Agreement, will govern the 


Agencies’ future review of corridors identified in the PEIS to address environmental concerns.  That 


review will take account of siting principles identified in the Agreement, as well as the need for the 


periodic review and updating of appropriate mitigation measures.  The siting principles are consistent 


with EPAct, FLPMA, and regulations implementing FLPMA.  Revision of any PEIS corridors would 


occur (1) during the normal course of the land use planning process, (2) during environmental review of 


a particular site-specific project that occasions reconsideration of a particular corridor, or (3) during land 


use plan revisions proposed specifically to address potential corridor changes.   


 Finally, the Settlement Agreement will provide for updating the BLM’s and the USFS’s training 


materials to incorporate the principles set forth in the Agreement, as well as a corridor study to assess 


whether the PEIS corridors are achieving their purposes to promote efficient and environmentally 


2 In addition, BLM will delete portions of a superseded agency guidance document concerning the siting 
of electric transmission corridors, IM 2010-169, and will issue a new guidance memorandum consistent 
with the Settlement Agreement.  See Section II.B.5 of the Agreement.  The Plaintiffs and Federal 
Defendants have also agreed on a settlement of Plaintiffs’ claim for attorneys’ fees under the Equal 
Access to Justice Act, 28 U.S.C. § 2412. 


Case3:09-cv-03048-JW   Document77   Filed07/03/12   Page4 of 8


MOU APPENDIX B







sensitive corridor-siting decisions.  See Section II.A.3 & 4 of the Agreement. 


 The Agreement contains Dispute Resolution provisions, Section III.B & F, allowing for the 


resolution of disagreements concerning compliance with the terms of the agreement. 


 In return for the Agencies’ undertakings, the Plaintiffs agree to dismiss their action with preju-


dice and will release the claims raised therein.  Sections III.A & B.  In accordance with that agreement, 


the Plaintiffs and Federal Defendants jointly move at this time for dismissal of the complaint, with 


prejudice, subject to the provisions of Paragraphs III.B and F of the Agreement. 


 Because the Intervenors will be filing a separate response to this motion, dismissal by stipulation 


pursuant to Fed. R. Civ. P. 41(a)(1)(A)(ii) is not available. 


III. 


 The attached settlement represents a fair and reasonable resolution of this litigation and accom-


modates in a compromise document the competing concerns of the Plaintiffs and Federal Defendants as 


reflected in the PEIS and RODs and in Plaintiffs’ challenge thereto.  See Ahern v. Central Pac. Freight 


Lines, 846 F.2d 47, 48 (9th Cir. 1988) (Ninth Circuit committed to rule favoring settlement of litigation); 


California Dep’t of Toxic Subs. Contr. v. Waymire Drum Co., Inc., No. C-98-03834 PJH, 1999 U.S. 


Dist. LEXIS 3814, *5 (N.D. Cal. Mar. 19, 1999) (same).   


CONCLUSION 


 Accordingly, the Plaintiffs and Federal Defendants respectfully request that the Court grant this 


motion and dismiss this action with prejudice, in accordance with and subject to Paragraphs III.B and F 


of the attached Settlement Agreement. 


 


      Respectfully submitted, 
 
      FOR THE PLAINTIFFS 
 
DATED:  July 3, 2012   
      JAMES S. ANGELL 


/s/James S. Angell 


(Admitted pro hac vice) 
Earthjustice 
1400 Glenarm Place, Suite 300 
Denver, CO 80202 
Tel: (303) 623-9466 
Fax: (303) 623-8083 
E-mail:  jangell@earthjustice.org 
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GREGORY C. LOARIE  
(Cal. Bar No. 2151859)  
Earthjustice 
426 17th Street, 6th Floor 
Oakland, CA  94612 
Tel: (510) 550-6700 
Fax: (510) 550-6740 
E-mal:  gloarie@earthjustice.org 


 
Counsel for Plaintiffs, The Wilderness Society, Bark; Center for 
Biological Diversity; Defenders of Wildlife; Great Old Broads for 
Wilderness; Klamath-Siskiyou Wildlands Center; National Parks 
Conservation Association; National Trust for Historic Preservation; 
Natural Resources Defense Council; Oregon Natural Desert Associa-
tion; Sierra Club; Southern Utah Wilderness Alliance; Western 
Resource Advocates; Western Watersheds Project; County of San 
Miguel, CO 
 


AMY R. ATWOOD 
(Admitted pro hac vice) 
Center for Biological Diversity 
P.O. Box 11374 
Portland, OR 97211-0374 
Tel: (503) 283-5474 
Fax: (503) 283-5528 
E-mail: atwood@biologicaldiversity.org 
 


Counsel for Plaintiffs, Center for Biological Diversity; The 
Wilderness Society; Klamath-Siskiyou Wildlands Center; and San  
Miguel County, Colorado 


 
 
FOR THE FEDERAL DEFENDANTS 


 
DATED:  July 3, 2012   IGNACIA S. MORENO 
      Assistant Attorney General 
      Environment & Natural Resources Division 
 


/s/David B. Glazer
      DAVID B. GLAZER 


                                  


      Natural Resources Section 
      Environment & Natural Resources Division 
      United States Department of Justice 
      301 Howard Street, Suite 1050 
      San Francisco, California 
      Tel:   (415) 744-6491 
      Fax: (415) 744-6476 
      E-mail:  David.Glazer@usdoj.gov 
       
      MEREDITH L. FLAX (D.C. 468016) 


Wildlife and Marine Resources Section 
Environment & Natural Resources Division 
United States Department of Justice 
P.O. Box 7369, Ben Franklin Station 
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Washington, D.C.  20044-7369 
TEL: (202) 305-0404 
FAX: (202) 305-0275 
e-mail:  meredith.flax@usdoj.gov  


 


 I hereby attest that I have obtained concurrence in this filing and for affixing the signature of 


Plaintiffs’ counsel, indicated by a “conformed” signature (“/s/”), to this e-filed document, in accordance 


with General Order 45.X. 


ATTORNEY ATTESTATION OF CONCURRENCE 


 


Dated:  July 3, 2012     
       DAVID B. GLAZER 


/s/David B. Glazer 


Natural Resources Section 
Environment and Natural Resources Division 
United States Department of Justice 
301 Howard Street, Suite 1050 
San Francisco, California  94105 
Telephone:   (415) 744-6491 
Facsimile:   (415) 744-6476 
E-mail:  david.glazer@usdoj.gov 
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 I, David B. Glazer, hereby certify that I have caused the foregoing to be served upon counsel of 


record through the Court’s electronic service system. 


CERTIFICATE OF SERVICE 


 


 


 


 I declare under penalty of perjury that the foregoing is true and correct. 


 


 


Dated:  July 3, 2012    /s/David B. Glazer
          David B. Glazer 
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SETTLEMENT AGREEMENT 


 Plaintiffs The Wilderness Society, BARK, Center for Biological Diversity, Defenders of 


Wildlife, Great Old Broads for Wilderness, Klamath-Siskiyou Wildlands Center, National Parks 


Conservation Association, National Trust for Historic Preservation, Natural Resources Defense 


Council, Oregon Natural Desert Association, Sierra Club, Southern Utah Wilderness Alliance, 


Western Resource Advocates, Western Watersheds Project, and County of San Miguel, Colorado 


(“Plaintiffs”), and Federal Defendants United States Department of the Interior (“DOI”), 


Kenneth L. Salazar, Secretary of the Interior; United States Bureau of Land Management 


(“BLM”); Robert Abbey, Director, BLM; United States Department of Agriculture; Tom 


Vilsack, Secretary of Agriculture; United States Forest Service (“FS”); Tom Tidwell, Chief of 


the Forest Service; United States Department of Energy (“DOE”); and Steven Chu, Secretary of 


Energy (“Defendants”) (collectively the “Parties”), by and through their undersigned counsel, 


hereby agree and stipulate as follows: 


  WHEREAS, on July 7, 2009, Plaintiffs filed the Complaint in The Wilderness Society, et 


al. v. United States Department of the Interior, et al., No. 3:09-cv-03048-JW (N.D. Cal.), which 


Plaintiffs amended on September 14, 2009; 


    WHEREAS Plaintiffs’ Amended Complaint alleges violations of the Energy Policy Act 


of 2005, P.L. 109-58 (“EPAct”), the National Environmental Policy Act, 42 U.S.C. § 4321 et 


seq. (“NEPA”), the Federal Land Policy and Management Act, 43 U.S.C. § 1763 et seq. 


(“FLPMA”), the Endangered Species Act, 16 U.S.C. § 1531 et seq. (“ESA”), and the 


Administrative Procedure Act, 5 U.S.C. § 551 et seq. (“APA”);   


 WHEREAS Section 368 of the EPAct, 42 U.S.C. § 15926(a), directs the Secretaries of 


Agriculture, Commerce, Defense, Energy, and Interior, in consultation with the Federal Energy 


Regulatory Commission, States, tribal or local units of government as appropriate, affected 


utility industries, and other interested persons, to designate corridors for oil, gas, and hydrogen 
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pipelines and electricity transmission and distribution facilities on federal land, beginning with 


11 western States (“section 368 Corridors”);  


  WHEREAS Section 368 of the EPAct further directs the Secretaries of Agriculture, 


Commerce, Defense, Energy, and Interior to “perform any environmental reviews required to 


complete the designation” of the corridors and to formalize the designations by “incorporat[ing] 


the designated corridors into the relevant agency land use and resource management plans or 


equivalent plans,” 42 U.S.C. §§ 15926(a)(2) and 3;  


 WHEREAS, on November 20, 2008, Defendants issued a Final Programmatic 


Environmental Impact Statement for the section 368 Corridors, 73 Fed. Reg. 72,521 (Nov. 28, 


2008); 


  WHEREAS, on January 14, 2009, the Deputy Assistant Secretary, Land and Minerals 


Management, signed a Record of Decision, amending 92 BLM land use plans to incorporate 


designation of the Section 368 Corridors; 


 WHEREAS, on January 14, 2009, the Undersecretary of the Department of Agriculture 


signed a Record of Decision amending 38 National Forest Land Management plans to 


incorporate designation of the Section 368 Corridors; 


 WHEREAS the Parties wish to implement this Settlement Agreement to resolve 


Plaintiffs’ Amended Complaint in The Wilderness Society, et al. v. United States Department of 


the Interior, et al., No. 3:09-cv-03048-JW (N.D. Cal.), and thereby avoid protracted and costly 


litigation and preserve judicial resources; 


 WHEREAS the Parties have agreed to a settlement of these matters without any 


adjudication or admission of fact or law by any party; and 


 WHEREAS the Parties believe that this Agreement is in the public interest;  


the Parties now agree as follows: 
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I.  SCOPE OF AGREEMENT 


A.  This Agreement shall constitute a complete and final settlement of Plaintiffs’ Amended 


Complaint in The Wilderness Society, et al. v. United States Department of Interior, et al., No. 


3:09-cv-03048-JW (N.D. Cal.).  


B. This Agreement in no way affects the rights of the United States as against any person 


not a party hereto. 


C. Nothing in this Agreement shall constitute an admission of fact or law by any party.  This 


Agreement shall not be used or admitted in any proceeding against a party over the objection of 


that party.   


 D. This Settlement Agreement constitutes the final, complete, and exclusive agreement and 


understanding between the Parties and supersedes all prior agreements and understandings, 


whether oral or written, concerning the subject matter hereof.  No other document, nor any 


representation, inducement, agreement, understanding, or promise, constitutes any part of this 


Settlement Agreement or the settlement it represents, nor shall it be used in construing this 


Settlement Agreement.  It is further expressly understood and agreed that this Agreement was 


jointly drafted by the Parties.  Accordingly, the Parties agree that any and all rules of construc-


tion to the effect that ambiguity is construed against the drafting party shall be inapplicable in 


any dispute concerning the terms or interpretation of this Agreement. 


E. This Agreement shall be governed by and construed under federal law. 


F. Nothing in this Settlement Agreement shall constitute, or be construed to constitute, a 


waiver of sovereign immunity by the United States.  Nothing in the terms of this Agreement 


shall be construed to limit or modify the discretion accorded Defendants by the APA, the EPAct, 


NEPA, FLPMA, the ESA, or by general principles of administrative law. 


G.  The Parties agree that Defendants’ obligations under this Settlement Agreement are 


contingent upon the availability of appropriated funds and that nothing contained in this 


Settlement Agreement shall be construed as a commitment or requirement that Defendants 
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obligate or pay funds in contravention of the Anti-Deficiency Act, 31 U.S.C. §1341, or other 


applicable law. 


 II.  SPECIFIC PROVISIONS 


A. This Agreement consists of the following five provisions:  an interagency Memorandum 


of Understanding (“MOU”) addressing periodic corridor reviews; agency guidance; training; 


corridor study; and IM 2010-169.  The objectives of these settlement provisions are to ensure 


that future revision, deletion, or addition to the system of corridors designated pursuant to section 


368 of EPAct consider the following general principles:  location of corridors in favorable land-


scapes, facilitation of renewable energy projects where feasible, avoidance of environmentally 


sensitive areas to the maximum extent practicable, diminution of the proliferation of dispersed 


rights-of-way (“ROWs”) crossing the landscape, and improvement of the long-term benefits of 


reliable and safe energy transmission.  In addition, revisions, deletions, or additions to section 


368 corridors are to be made through an open and transparent process incorporating consultation 


and robust opportunities for engagement by tribes, states, local governments, and other interested 


parties. 


 1. Interagency MOU:  The BLM, FS, and DOE (the “Agencies”) will periodically 


review the section 368 corridors, as provided in Section 1.a.-c. below, on a regional basis to 


assess the need for corridor revisions, deletions, or additions.  The agencies will establish an 


MOU describing the interagency process for conducting these reviews, the types of information 


and data to be considered, and the process for incorporating resulting recommendations in BLM 


and FS land use plans.  DOE’s role will be limited to providing technical assistance in the areas 


of transmission adequacy and electric power system operation, as needed.  As part of the 


periodic review process, the BLM and the FS will re-evaluate those corridors identified by 


plaintiffs as having specific environmental issues, attached as Exhibit A.1


1 Corridors of Concern:  The corridors identified by plaintiffs are referred to here as “corridors of concern.”  


  The BLM and the FS 
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will also concurrently review their existing Interagency Operating Procedures (“IOPs”) to 


identify any revisions, deletions, and additions necessary. 


 These items will comprise the elements of an interagency MOU to establish a process for 


periodic review of section 368 corridors and the IOPs.   


  a. Interagency Workgroup: 


• The agencies will establish an interagency workgroup composed of national 


office and field personnel, as appropriate. 


• The workgroup will identify new relevant information (below at b.) that is 


pertinent to the consideration of section 368 corridors. 


• The workgroup shall examine this new relevant information, review the 


corridors based on this information, and develop recommendations for any 


revisions, deletions, or additions to the section 368 corridors. 


• The BLM and the FS shall ensure that recommendations are conveyed to 


appropriate agency managers and staff and that these recommendations are 


fully considered, as appropriate under applicable law, regulations, and agency 


policy and guidance. 


• The BLM and the FS shall ensure that the siting principles (below at c.) are 


fully considered and public, tribal, and governmental involvement 


commitments (below at f.) are fully met. 


b. Review materials:  The new relevant information that the workgroup will 


review includes, but is not limited to: 


• Results of the joint studies of electric transmission needs and renewable 


energy potential currently being conducted by the Western Electricity 


Coordinating Council (“WECC”) and the Western Governors’ Association 


(“WGA”), and funded by the DOE; 


• Results of BLM’s eco-regional assessments that characterize the ecological 


values across regional landscapes;  
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• Agency Corridor Study of current use of section 368 corridors and IOPs 


(below at Section 4.); 


• Other on-going resource studies, such as the WGA wildlife corridor study, the 


BLM’s National Sage-Grouse Habitat Conservation Strategy, and the State of 


Wyoming’s sage grouse strategy; and 


• Current studies and other factors, such as states’ renewable portfolio 


standards, that address potential demand, source, and load with particular 


regard to renewable energy. 


c. Corridor Siting Principles:  The Agencies shall review the following 


areas to ensure that the general principles listed here were considered in siting the 


current corridors, especially with regard to efficient use of the landscape:  (i) 


northeastern California and northwestern Nevada, (ii) southern California, 


southeastern Nevada, and western Utah, and (iii) southern Wyoming, northeastern 


Utah, and northwestern Colorado.  The BLM and the FS will make future 


recommendations for revisions, deletions, and additions to the section 368 


corridor network consistent with applicable law, regulations, agency policy and 


guidance, and will also consider the following general principles in future siting 


recommendations: 


• Corridors are thoughtfully sited to provide maximum utility and minimum 


impact to the environment; 


• Corridors promote efficient use of the landscape for necessary development; 


• Appropriate and acceptable uses are defined for specific corridors; and 


• Corridors provide connectivity to renewable energy generation to the 


maximum extent possible while also considering other sources of generation, 


in order to balance the renewable sources and to ensure the safety and 


reliability of electricity transmission. 
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d. Interagency Operating Procedures:  The BLM and the FS shall review 


the IOPs adopted in their respective Records of Decision designating energy 


corridors (January 2009).  The BLM and the FS shall review the current utility of 


the IOPs and pertinent new data and shall actively solicit suggestions from stake-


holders for changes to the IOPs.  The BLM and FS shall consider new IOPs 


submitted by Plaintiffs for specific resources including, but not limited to, 


wildlife, wilderness characteristics, and special areas.  The BLM and the FS shall 


develop recommendations for updating the IOPs concurrently with their periodic 


review of section 368 corridors. 


e. Implementation of Workgroup Recommendations:  Workgroup 


recommendations for section 368 corridor revisions, deletions, or additions will 


be considered for implementation through the BLM and the FS land use planning 


and environmental review processes.  There are three circumstances when such 


consideration may occur: 


• During the normal course of land use plan(s) revisions; 


• During an amendment to a land use plan(s) caused by a specific project 


proposal that does not conform to a land use plan, or when issues within a 


designated section 368 corridor necessitate review of an alternative corridor 


path; or 


• During an amendment to individual land use plans specifically to address 


corridor changes. 


BLM and FS will adopt recommended changes to the IOPs (additions, revisions, 


deletions) through internal guidance or manuals or handbooks. 


f. Stakeholder Participation:  There will be two significant opportunities 


for stakeholder participation: 


• The workgroup will provide information to and solicit comment from the 


public regarding its periodic review of corridors and consequent 
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recommendations, and also engage in consultation with other federal agencies, 


tribes, states,  local governments, and other interested persons through an 


active exchange of information and opinion during review and before the 


workgroup makes a recommendation(s).  Workgroup members will use this 


same process in their periodic review of BLM and FS IOPs and 


recommendations therefor.  The MOU will outline appropriate means for 


conducting outreach, which may include listening sessions/information 


sharing, web postings/comments, or other appropriate means. 


• Any land use plan amendments that consider workgroup recommendations 


will require evaluation under NEPA in accordance with applicable law, 


regulations, and agency policy and guidance.  The agencies agree to a robust 


public involvement process and will ensure that: 


o The NEPA process follows agency procedures, including all 


applicable opportunities for stakeholder, tribal, state, and local 


government participation; 


o All potentially interested parties are provided opportunities to 


participate in scoping and the environmental review process as 


required by agency procedures; 


o Opportunities for full involvement of minority populations, low-


income communities, and tribes are promoted and provided by the 


agencies. 


g. Agency Responsibilities: 


• BLM, FS, and DOE will each identify an official responsible for 


implementation of this settlement agreement. 


• The DOE shall provide technical review, advice, and assistance regarding: 


o The need for proposed energy transport facilities; 


o The practical functionality of section 368 corridors; 
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o The impact on reliability and electric system operation for facilities 


located outside section 368 corridors; and 


o Other technical factors relevant to siting energy transport facilities. 


• The BLM and the FS will make recommendations for revisions, deletions, and 


additions to section 368 corridors and ensure that these recommendations are 


considered, consistent with applicable law, regulations, agency policy and 


guidance, and this Agreement. 


h. Working Group Duration:  The interagency workgroup will convene 


upon signing the MOU and remain in effect until any of its participating agencies 


determines that the workgroup no longer serves a purpose, but no less than two 


years following the signing of the MOU.  The workgroup shall provide a brief 


annual report to each agency’s MOU signatory, assessing the effectiveness of the 


workgroup, progress on the settlement agreement commitments, and the current 


utility of the group.  The report will be made available to the public along with a 


summary of any revisions, deletions, or additions to the section 368 corridors 


completed at that time. 


 2. Agency Guidance:  The BLM and the FS agree to issue internal guidance to 


managers and staff regarding use and development of the section 368 corridors.  As part of this 


guidance, the agencies will provide direction on using corridors of concern and will identify 


known conflicts within these corridors.  The BLM and the FS will also issue direction, consistent 


with applicable NEPA regulations, on how to use the Final Programmatic Environmental Impact 


Statement (“FPEIS”), Designation of Energy Corridors on Federal Land in the 11 Western 


States (DOE/EIS-0386), when preparing site-specific NEPA documents. 


The BLM and the FS shall develop coordinated guidance for agency managers regarding 


use of section 368 corridors, and the guidance shall include the following elements: 


a. Corridor Use:  BLM and FS managers will: encourage project proponents 


to locate projects within designated corridors or adjacent to existing rights-of-
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way; notify project proponents of any section 368 corridor segments that are 


corridors of concern; and consider alternative locations if a proposed project 


would be located within a section 368 corridor of concern segment. The agencies 


recognize that siting projects within corridors will require site-specific environ-


mental analysis, as well as review of land use plans, as required by applicable 


law, regulations, and agency policy and guidance. 


b. Corridors of Concern:  BLM and FS managers will be notified of those 


corridors of concern set forth by the plaintiffs at Exhibit A and the concerns 


identified there.  Managers and the public will be notified that siting projects 


within these corridors will likely lead to heightened public interest and concern 


and may: 


• Be challenged; 


•  Involve  significant environmental impacts; 


•  Involve substantially increased or extensive mitigation measures such as off-


site mitigation to compensate for impacts to sensitive resources; 


•  Include  preparation of an environmental impact statement; 


•  Include consideration of alternatives outside the corridor  and consideration 


of an alternative that denies the requested use; and  


• Include amendment of the applicable land use plan to modify or delete the 


corridor of concern and designate an alternative corridor. 


c.         Use of the FPEIS: 


• BLM and FS will be reminded that site-specific projects in a section 368 


corridor will require individual NEPA analysis.  The scope of that NEPA 


review will include analysis of whether the use of that corridor identified in 


the FPEIS is appropriate in the context of the site-specific project and/or 


whether additional analysis should be undertaken to modify or delete the 


corridor and designate an alternative corridor.  
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• BLM and FS will encourage “incorporation by reference” of data and studies 


in the FPEIS and other relevant documents, as appropriate for individual 


projects and consistent with NEPA regulations, in order to reduce bulky and 


redundant studies. 


•  BLM and FS managers will be directed that tiering to the FPEIS is not a 


substitute for site-specific analyses of any project proposed within a section 


368 corridor and that environmental reviews of projects within section 368 


corridors are subject to this settlement agreement and the NEPA regulations at 


40 C.F.R. § 1502.20 and 40 C.F.R. § 1508.28. 


d. Implementation of IOPs:  Guidance will include: 


• Procedures for periodic review and update of IOPs, based on the principles of 


adaptive management and including stakeholder engagement;  


• Use of IOPs outside designated corridors on Federal lands; and 


• Adoption of IOPs considered and approved by the agencies, particularly with 


reference to wilderness characteristics, wildlife, and special areas. 


e. Corridor Changes:  Guidance will remind managers that revisions, 


deletions, and additions to section 368 corridors must (at a minimum) meet the 


requirements specified for these corridors in section 368 of the EPAct and must 


consider the siting principles identified in section 1.c. above. 


 3. Training:  The BLM and the FS agree to incorporate environmental concerns into 


agency training regarding the processing of applications for pipeline and electricity transmission 


ROWs, and to invite participation from representatives of environmental groups, tribes, and 


industry in such courses.  The BLM and the FS agree to review existing training materials and 


incorporate an increased emphasis on environmental considerations when siting and permitting 


pipelines and transmission lines.  Specifically these courses are the BLM’s Electric Systems 


Short Course offered once annually at the BLM National Training Center in Phoenix, Arizona; 


the BLM’s Pipelines Systems Course offered once annually in Durango, Colorado; and the 
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National Lands Training for Line Officer and Program Managers, which is jointly offered by the 


BLM and FS once annually in various locations. 


 4. Corridor Study:  The BLM and the FS agree to study section 368 corridors in 


order to assess their overall usefulness with regard to various factors, including their effective-


ness in reducing the proliferation of dispersed ROWs crossing the landscape of federal lands.   


 The agencies will study the section 368 corridors to assess their efficient and effective 


use and record practical lessons learned.  The interagency workgroup will develop a corridor 


monitoring plan to support this study.  The study is anticipated to involve an identification of the 


types and numbers of projects within the corridors, as well as the widths and lengths of existing 


ROWs within the corridors.  The study would also identify where corridors are being over- or 


underutilized and would evaluate use of the IOPs in order to recommend potential new or 


modified IOPs.  The study will inform the periodic review of section 368 corridors and IOPs 


(above at 1.b.) and be made public upon completion. 


 5. IM 2010-169:  BLM agrees to delete a section, entitled “Environmental Review 


and Energy Corridors,” from Instruction Memorandum No. 2010-169, dated July 28, 2010, upon 


issuance of a new BLM instruction memorandum setting forth guidance for the siting and 


construction of electric transmission infrastructure in section 368 corridors.  BLM Instruction 


Memorandum No. 2010-169, dated July 28, 2010, is entitled “Implementation Guidance for the 


Interagency Transmission Memorandum of Understanding.”  The memorandum of under-


standing referred to was entered into by nine federal agencies in October 2009 to expedite the 


siting and construction of qualified electric transmission infrastructure in the United States.  


IM 2010-169 contains a three-paragraph section entitled “Environmental Review and Energy 


Corridors,” which addresses section 368 corridors and directs BLM managers to tier to the 


environmental analysis in the FPEIS to the extent the FPEIS addresses anticipated issues and 


concerns associated with individual qualifying projects. 
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 B. Time Line for Implementation of Agreement 


 The agencies agree to make every effort to meet the timelines identified below.  Should 


the agencies be unable to meet these internal timelines for any reason, the BLM Assistant 


Director for Minerals and Realty Management will notify the plaintiffs and explain the 


circumstances causing the delay.     


• Upon the Effective Date (see Section III.I) of the settlement agreement, the provisions of 


section II.A.2.c. shall apply.   


• Upon the Effective Date of the settlement agreement, the agencies will complete a MOU 


within twelve months.  Progress on completion of the MOU will be reported quarterly to 


the plaintiffs.  The final MOU will be made available to the public.  Upon signing the 


MOU, the agencies will commence a periodic review of section 368 corridors, with 


recommendations due twelve months thereafter.   


• Upon the Effective Date of the settlement agreement, the BLM and the FS will initiate a 


review of current guidance.  New guidance will be developed concurrently with the MOU 


and will be completed within twelve months.  Progress on completion of guidance will be 


reported quarterly to the plaintiffs.  New guidance will be made available to the public. 


• Upon the Effective Date of the settlement agreement, the BLM and the FS will initiate a 


review of current training materials, instructors, and outreach efforts.  Within three 


months the BLM and the FS will identify representatives to be invited to participate in 


future training.  Within twelve months training courses will be revised.  Progress on 


completion of training revisions will be reported quarterly to the plaintiffs.   


• Upon the Effective Date of the settlement agreement, the agencies will initiate 


development of a plan to study use of the section 368 corridors.  The agencies will 


complete the work plan within twelve months of the Effective Date of the settlement 


agreement.  The study will be completed within twelve months of completion of the work 


plan.  The workgroup will report progress on the study quarterly to the plaintiffs. 
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III.  EFFECT OF SETTLEMENT 


A. Subject to Defendants’ compliance with the terms of Paragraphs II.A. and II.B. of this 


Agreement, Plaintiffs release all claims in The Wilderness Society, et al. v. United States 


Department of the Interior, et al., No. 3:09-cv-03048-JW (N.D. Cal.). 


B. Subject to the provisions of paragraph F below, upon signing the settlement agreement, 


plaintiffs will stipulate to the dismissal with prejudice of their amended complaint in The 


Wilderness Society, et al. v. Department of the Interior, et al., No. 03:09-cv-03048 JW (N.D. 


Cal.).  However, the Court shall retain jurisdiction over this action for the limited purpose of 


resolving settlement implementation disputes pursuant to the provisions of Paragraph F, below, 


until each of the following events has occurred: (1) 24 months have elapsed following execution 


of the MOU in accordance with Section II.A.1, above; and (2) the following undertakings have 


been completed: (a) new guidance has been developed in accordance with Section II.A.2, above; 


(b) training materials have been revised in accordance with Section II.A.3, above; (c) the 


Corridor Study has been completed in accordance with Section II.A.4, above; and (d) IM 2010-


169 is revised in accordance with Section II.A.5, above. 


C. The Federal Defendants, through the BLM and the FS, shall pay Plaintiffs the sum of 


$30,000.00, in full settlement and satisfaction of all of Plaintiffs’ claims for attorneys’ fees, 


costs, and other expenses in the above-captioned case.  Payment shall be accomplished by 


electronic fund transfer.  Within 5 business days of the date this Settlement Agreement is filed, 


Plaintiffs shall submit (if not already submitted) the account information and other information 


necessary for the Federal Defendants to process payment.  The BLM and the FS shall undertake 


the procedures for processing payment within 20 days after this Settlement Agreement is filed or 


Plaintiffs submit the required payment information, whichever is later. 


 1. Release:  Plaintiffs will accept the sum of $30,000.00 in full settlement and 


satisfaction of all of their claims for attorneys’ fees, costs, and other expenses in this matter and 


release the Federal Defendants from any liability for attorneys’ fees, costs, and other expenses 


incurred or claimed, or that could have been claimed, for work performed on this case, under the 
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Equal Access to Justice Act, 28 U.S.C. § 2412, or under any other federal or state statute or 


common law.  Plaintiffs or their counsel shall submit confirmation of receipt of payment in the 


above amount to counsel for Federal Defendants, within 14 days of receipt of payment. 


 2. Payee:  Plaintiffs represent that the proper entity to receive payment pursuant to 


this Settlement Agreement is Earthjustice (tax ID is 94-1730465).  Payment shall be made to 


Earthjustice by Electronic Funds Transfer payable to: 


Mechanics Bank 
725 Alfred Nobel Drive 
Hercules, California  94547 
Bank Routing #121102036 
ACCT # 040-882578 


Plaintiffs and their attorneys agree that the Federal Defendants’ responsibility in discharging the 


payment obligation provided in this Settlement Agreement consists only of making the payment 


to Earthjustice in the manner set forth herein. 


D. Any term set forth in this Agreement (including deadlines and other terms) may be 


modified by written agreement of the Parties. 


E. Except as expressly provided in this Agreement, neither of the Parties waives or 


relinquishes any legal rights, claims, or defenses it may have. 


F. In the event of a disagreement among the Parties concerning the performance of any 


aspect of this Agreement, the dissatisfied party shall provide the other party with written notice 


of the dispute and a request for negotiations.  The Parties shall meet and confer in order to 


attempt to resolve the dispute within 30 days of the date of the written notice, or such time 


thereafter as is mutually agreed.  If the Parties are unable to resolve the dispute within 90 days 


after such meeting, then any Party may apply to the Court for resolution.    In resolving such 


dispute, the Court’s review shall be limited to determining: (1) whether the Federal Defendants 


have reasonably complied with the performance deadlines set forth in Section II.B; (2) whether 


the MOU required by Section II.A.1 contains the terms required by this Agreement; (3) whether 


the guidance issued in accordance with Section II.A.2 contains the terms required by this 


Agreement; (4) whether the training developed by the agencies addresses the issues identified in 
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Section II.A.3; (5) whether the study prepared by the agencies contains the terms set forth in 


Section II.A.4; and (6) whether IM 2010-169 has been revised in accordance with Section II.A.5.  


The Parties agree that any challenge to a final decision concerning amendments or revisions to 


land use plans, as well as to final decisions concerning revisions, deletions, or additions to 


Section 368 corridors, must take the form of a new civil action under the judicial review 


procedures of the Administrative Procedure Act, 5 U.S.C. §§ 701–706.  The parties will not seek 


the remedy of contempt for any alleged violation of the settlement agreement. 


G. Any notices required or provided for under this Agreement shall be in writing, shall be 


effective upon receipt, and shall be sent to the following: 


For Plaintiffs: 
 
BARK 
Alex Brown, Executive Director  
PO Box 12065 
Portland, OR 97212 
205 SE Grand, Suite 207 
Portland, OR  97214 
alex@bark-out.org 
503-331-0374 
 
Center for Biological Diversity 
Amy R. Atwood 
P.O. Box 11374 
Portland, OR 97211-0374 
Tel: (503) 283-5474 
Fax: (503) 283-5528 
Email: atwood@biologicaldiversity.org 
 
Defenders of Wildlife  
Erin Lieberman  
1130 17th Street, NW 
Washington, DC  20036-4604 
202-772-3273 
ELIEBERMAN@defenders.org 
 
Great Old Broads for Wilderness 
Veronica Egan 
P.O. Box 2924 
Durango, CO 81302 
Phone:  970-385-9577 
Fax:  970-385-8550 
Ronnie@greatoldbroads.org 
 


Klamath Siskiyou Wildlands Center 
George Sexton, Conservation Director  
PO Box 102 
Ashland, OR 97520 
(541) 488-5789 
gs@kswild.org 
 
National Parks Conservation Association 
David Nimkin, Senior Director,  
Southwest Region  
307 West 200 South, Suite 5000 
Salt Lake City, Utah 84101 
801  /521-0785 
801 / 359-2367 fax 
dnimkin@npca.org 
 
National Trust For Historic Preservation 
Betsy Merritt  
1785 Massachusetts Ave, NW 
Washington, DC 20036 
T: 202-588-6026|Fax: 202-588-6272 
betsy_merritt@nthp.org 
 
Natural Resources Defense Council  
Johanna Wald  
111 Sutter Street, 20th Floor 
San Francisco, CA 94104 
415-875-6100 
jwald@nrdc.org 
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Oregon Natural Desert Association 
Peter “Mac” Lacy, Senior Attorney 
917 SW Oak Street, Suite 408 
Portland, OR  97205 
503-525-0193 
lacy@onda.org   
 
San Miguel County  
Steven J. Zwick  
San Miguel County Attorney 
P.O. Box 791 
333 West Colorado Avenue, 3rd Floor 
Telluride, CO  81435 
stevez@sanmiguelcounty.org 
Tel.:  970-728-3879 
FAX:  970-728-3718 
 
Sierra Club 
Ellen Medlin  
Associate Attorney 
Sierra Club Environmental Law Program 
85 2nd St., 2nd Floor 
San Francisco, CA 94105 
ellen.medlin@sierraclub.org 
415-977-5646 
 
Southern Utah Wilderness Alliance 


Attn:  Liz Thomas, Attorney 
  
The Wilderness Society  
Nada Culver 
The Wilderness Society 
1660 Wynkoop Street, Suite 850 
Denver, CO 80202 
Nada_culver@tws.org 
(303) 650-5818 
 
Western Resource Advocates  
Gary Graham 
Staff Attorney, Energy Transmission 
2260 Baseline Rd., Suite 200 
Boulder, CO  80302 
PH:  303-444-1188 ext. 244 
FX:  303-786-8054 
tom@westernresources.org 
 
Western Watersheds Project 
Michael J. Connor, Ph.D  
Western Watersheds Project 
P.O. Box 2364 
Reseda, CA 91337-2364 
mjconnor@westernwatersheds.org 
(818) 345-0425


PO Box 968 
Moab,UT  84532 
Phone: 435.259.5440 
FAX:  435.259.9151 
liz@suwa.org 
 
For Defendants: 
 
David B. Glazer 
Environment and Natural Resources Division 
U.S. Department of Justice 
301 Howard Street, Suite 1050 
San Francisco, California  94015 
Tel.: 415-744-6477 
E-mail: david.glazer@usdoj.gov 
 
Meredith L. Flax 
U.S. Department of Justice 
Environment and Natural Resources Division 
Wildlife and Marine Resources Section 
Ben Franklin Station, P.O. Box 7369 
Washington, D.C. 20044-7369 
Tel.: 202-305-0404 
E-mail: meredith.flax@usdoj.gov 
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H. Upon written notice to the other party, either party may designate a successor contact 


person for any matter relating to this Agreement. 


I. The undersigned representatives of each party certify that they are fully authorized by the 


parties they represent to bind the respective Parties to the terms of this Agreement.  This 


Agreement shall become effective upon signature on behalf of all of the Parties set forth below 


and upon the Court’s entry of an order of dismissal in accordance with Section III.B above (the 


“Effective Date”).  This Agreement may be executed in any number of counterpart originals, 


each of which shall be deemed to constitute an original agreement, and all of which shall 


constitute one agreement.  The execution of one counterpart by any party shall have the same 


force and effect as if that party has signed all other counterparts.   


      ON BEHALF OF ALL PLAINTIFFS 
 
DATED:  July 3, 2012   /s/James S. Angell 


      JAMES S. ANGELL 
      (Admitted pro hac vice) 


Earthjustice 
1400 Glenarm Place, Suite 300 
Denver, CO 80202 
Tel: (303) 623-9466 
Fax: (303) 623-8083 
E-mail:  jangell@earthjustice.org 
 
GREGORY C. LOARIE  
(Cal. Bar No. 2151859)  
Earthjustice 
426 17th Street, 6th Floor 
Oakland, CA  94612 
Tel: (510) 550-6700 
Fax: (510) 550-6740 
E-mal:  gloarie@earthjustice.org 


Counsel for Plaintiffs, The Wilderness Society, Bark; Center 
for Biological Diversity; Defenders of Wildlife; Great Old 
Broads for Wilderness; Klamath-Siskiyou Wildlands Center; 
National Parks Conservation Association; National Trust for 
Historic Preservation; Natural Resources Defense Council; 
Oregon Natural Desert Association; Sierra Club; Southern 
Utah Wilderness Alliance; Western Resource Advocates; 
Western Watersheds Project; County of San Miguel, CO 
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AMY R. ATWOOD 
(Admitted pro hac vice) 
Center for Biological Diversity 
P.O. Box 11374 
Portland, OR 97211-0374 
Tel: (503) 283-5474 
Fax: (503) 283-5528 
E-mail: atwood@biologicaldiversity.org 


Counsel for Plaintiffs, Center for Biological Diversity; The 
Wilderness Society; Klamath-Siskiyou Wildlands Center; and 
San Miguel County, Colorado 


 
FOR THE FEDERAL DEFENDANTS:   


 
IGNACIA S. MORENO 


      Assistant Attorney General 
 
DATED:  July 3, 2012   /s/ David B. Glazer 
      DAVID B. GLAZER 
      Natural Resources Section 


Environment and Natural Resources Div. 
      United States Department of Justice 
      301 Howard Street, Suite 1050 
      San Francisco, California 94105 
      Telephone: (415) 744-6491 
      Facsimile:  (415) 744-6476 
      e-mail: david.glazer@usdoj.gov 
  


Case3:09-cv-03048-JW   Document77-1   Filed07/03/12   Page19 of 20


MOU APPENDIX B



mailto:david.glazer@usdoj.gov�





ATTORNEY ATTESTATION OF CONCURRENCE 


 I hereby attest that I have obtained concurrence in this filing and for affixing the 


signature of Plaintiffs’ counsel, indicated by a “conformed” signature (“/s/”), to this e-filed 


document, in accordance with General Order 45.X. 


 


Dated:  July 3, 2012     /s/David B. Glazer 
       DAVID B. GLAZER 


Natural Resources Section 
Environment and Natural Resources 
Division 
United States Department of Justice 
301 Howard Street, Suite 1050 
San Francisco, California  94105 
Telephone:   (415) 744-6491 
Facsimile:   (415) 744-6476 
E-mail:  david.glazer@usdoj.gov 
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Exhibit A  
To 


Settlement Agreement,  
The Wilderness Society et al. v. United States Department of the Interior et al., 


3:09-cv-03048 JW (N.D. Ca.) 
 


Per Section II.A.1. of the above-captioned Settlement Agreement, “corridors identified by 
plaintiffs as having specific environmental issues” are listed below, along with plaintiffs’ 
concerns over affected resources as identified by plaintiffs in the above-captioned lawsuit.  
Corridor numbers in boldface correspond to those set forth in Appendix A of the Programmatic 
Environmental Impact Statement, Designation of Energy Corridors on Federal Land in the 11 
Western States (DOE/EIS-0386, November 2008) and in the Records of Decision issued by the 
Bureau of Land Management and U.S. Forest Service in January 2009. 
 
WASHINGTON 
102-105: numerous “suitable” segments under Wild & Scenic Rivers Act, borders 
designated Wilderness, Northwest Forest Plan critical habitat and late-successional/ 
adaptive management reserves, crosses Pacific Crest Trail, tracks America’s 
Byway within 1 mile, National Register of Historic Places property. 
244-245: conflicts with Northwest Forest Plan, critical habitat, tracks America’s Byway. 
 
OREGON 
7-24: 3 citizen-proposed wilderness areas, sage-grouse habitat, pygmy rabbit habitat, 
Steens Mountain Cooperative Management Area, and proposed Sheldon Mountain 
National Wildlife Refuge. 
230-248: critical habitat, National Register of Historic Places property, Pacific Crest 
Trail, Clackamas Wild & Scenic River and other “eligible” segments under Wild & 
Scenic Rivers Act, conflicts with Northwest Forest Plan critical habitat and late-successional/ 
adaptive management reserves. 
24-228 (also in Idaho): sage-grouse habitat, National Register of Historic Places property. 
4-247 – not close enough to QRA, old-growth forests, critical habitat, late-successional 
reserves, riparian reserves. 
 
IDAHO 
24-228 (also in Oregon): sage-grouse habitat, pygmy rabbit habitat. 
229-254 (also in Montana - 3 segments – regular, (N) and (S)): critical habitat, National 
Register of Historic Places properties, “suitable” segment under Wild & Scenic Rivers 
Act. 
 
WYOMING 
Any in core areas are prohibited for transmission use by BLM guidance. 
78-255: sage-grouse core area and habitat. 
79-216: sage-grouse core area and habitat, National Register of Historic Places 
properties, National Historic Trail. 
121-221: sage-grouse core area and habitat, National Historic Trail, BLM special 
management area. 
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MONTANA 
229-254 (also in Idaho - 3 segments – regular, (N) and (S)): critical habitat, National 
Register of Historic Places properties, “suitable” segment under Wild & Scenic Rivers 
Act, Continental Divide Trail, USFS Inventoried Roadless Area. 
 
CALIFORNIA 
18-23: Areas of Critical Environmental Concern, Inventoried Roadless Areas, BLM 
Wilderness Study Areas, CA Boxer Wilderness, CA-proposed Wilderness, NV-proposed 
Wilderness, sage-grouse habitat, redundant to 18-224. 
23-106: National Conservation Area, Area of Critical Environmental Concern. 
23-25: critical habitat, National Conservation Area, Area of Critical Environmental 
Concern. 
264-265: critical habitat, National Conservation Area, citizen-proposed Wilderness, 
USFS Inventoried Roadless Area. 
107-268: National Forest, citizen-proposed Wilderness. 
101-263: critical habitat; WSR; CA-proposed Wilderness, citizen-proposed Wilderness, 
USFS Inventoried Roadless Area. 
 
NEVADA 
17-35: access to coal plant, impacts to sage-grouse habitat. 
16-24: Wilderness, National Conservation Area, National Historic Place, BLM 
Wilderness Study Area (in Oregon). 
16-104: BLM Wilderness Area. 
44-110: sage-grouse habitat. 
110-233: sage-grouse habitat. 
110-114: sage-grouse habitat, undisturbed, USFS Inventoried Roadless Area. 
223-224: Areas of Critical Environmental Concern, Desert National Wildlife Refuge. 
39-113, 39-231: Pahranagat National Wildlife Refuge, Rainbow Gardens ACEC, near 
proposed Gold Butte National Conservation Area, Black Mountain tortoise habitat. 
 
UTAH 
110-114: much undisturbed, National Historic Place, BLM Wilderness Study Area, UT-proposed 
Wilderness. 
66-259: access to coal plant, impacts to USFS Inventoried Roadless Area. 
66-212: access to coal plant, impacts to National Historic Places, America’s Byways, Old 
Spanish Trail, BLM Wilderness Study Area, UT-proposed Wilderness, critical habitat, 
adjacent to Arches National Park. 
116-206: undisturbed, monument, Old Spanish Trail, UT-proposed Wilderness, near 
USFS Inventoried Roadless Area. 
68-116, Grand Staircase National Monument, Paria River. 
126-258: access to coal plant. 
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COLORADO 
130-274 and 130-274(E): access coal, directly or indirectly impacts Gunnison sage-grouse 
conservation areas, occupied Gunnison sage-grouse habitat, CO-proposed 
Wilderness, USFS IRA. 
87-277: coal, Wilderness, sage-grouse habitat; National Historic Places. 
144-275: coal, wilderness, National Historic Places. 
 
ARIZONA 
68-116: access to coal, impacts to Grand Staircase-Escalante National Monument, Wild 
& Scenic Rivers, scenic byway. 
62-211: access to coal, impacts to citizen-proposed and designated Wilderness, National 
Historic Place, Wild & Scenic Rivers, Mexican spotted owl critical habitat. 
47-231: desert tortoise and bonytail critical habitat, Area of Critical Environmental 
Concern, Lake Mead National Recreation Area. 
41-47: impacts to Black Mountain population for desert tortoise. 
41-46: impacts to Black Mountain population for desert tortoises. 
46-270: Wild & Scenic river, Southwestern willow flycatcher critical habitat. 
46-269: proposed and designated Wilderness areas, Wild and Scenic Rivers, Three Rivers 
Area of Critical Environmental Concern. 
 
NEW MEXICO 
81-272: Sevilleta National Wildlife Refuge, National Conservation Areas. 
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MOU                                                 APPENDIX C 


 
 


SECTION 368 INTERAGENCY WORKGROUP MEMBERS 
AND 


AGENCIES’ PRINICPAL CONTACTS 


 


Agency Name Title Member/Contact 


Bureau of Land 
Management 
(BLM) 


Michael D. Nedd Assistant Director, 
Minerals and Realty 
Management 


Principal 


BLM Kim Berns Division Chief Workgroup 


BLM Lucas Lucero Branch Chief Workgroup 


BLM Beth Ransel Program Lead Workgroup 


BLM Beth Wenstrom Supervisory Cartographer Workgroup 


BLM Brian Mueller GIS Specialist Workgroup 


BLM Kate Winthrop Senior Archaeologist Workgroup 


BLM Andrew Strasfogel Senior Planning & 
Environmental Analyst 


Workgroup 


BLM Kerry Rodgers Planning & Environmental 
Analyst 


Workgroup 


BLM Maryanne 
Kurtiniatis 


Realty Specialist Workgroup 


BLM Emily Orler Realty Specialist Workgroup 


BLM Mike Sarich Realty Specialist Workgroup 


Department of 
Interior 


Michael Smith Solicitor Workgroup 


Department of 
Energy (DOE) 


Jon Worthington Deputy Assistant Secretary Principal 


DOE Brian Mills NEPA Compliance Officer Workgroup 


DOE Lamont Jackson  Workgroup 


Forest Service 
(FS) 


Leslie A. C. 
Weldon 


Deputy Chief, National 
Forest System 


Principal 


FS Gary Schiff Assistant Director Workgroup 


FS Reggie Woodruff  Workgroup 


FS Steve Dodds Program Manager Workgroup 


FS Milo Booth  Workgroup 


Department of 
Agriculture 


Ellen Hornstein General Counsel Workgroup 
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IGNACIA S. MORENO 
Assistant Attorney General 
Environment & Natural Resources Division 
United States Department of Justice 
DAVID B. GLAZER (D.C. 400966) 
Natural Resources Section 
Environment & Natural Resources Division 
United States Department of Justice 
301 Howard Street, Suite 1050 
San Francisco, California  94105 
TEL:  (415) 744–6491 
FAX:  (415) 744-6476 
e-mail:  david.glazer@usdoj.gov 
MEREDITH L. FLAX (D.C. 468016) 
Wildlife and Marine Resources Section 
Environment & Natural Resources Division 
United States Department of Justice 
P.O. Box 7369, Ben Franklin Station 
Washington, D.C.  20044-7369 
TEL: (202) 305-0404 
FAX: (202) 305-0275 
e-mail:  meredith.flax@usdoj.gov  
 
 
Attorneys for Federal Defendants 
 
 
 


UNITED STATES DISTRICT COURT 
 


FOR THE NORTHERN DISTRICT OF CALIFORNIA 
 


SAN FRANCISCO DIVISION 
 
 


 
THE WILDERNESS SOCIETY, et al., 
 
 Plaintiffs, 
 
 v. 
 
U.S. DEPARTMENT OF THE INTERIOR, et al., 
 
 Defendants. 
 


 
No. 3:09-cv-03048 JW 
 
NOTICE OF MOTION AND JOINT MOTION 
TO DISMISS CASE PURSUANT TO FED. R. 
CIV. P. 41(a)(2) 
 
 
 
Date:    July 9, 2012 
 
Time:   9:00 a.m. 
 
Courtroom 9, 19th Floor 
 
Hon. James Ware 
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Plaintiffs The Wilderness Society, BARK, Center for Biological Diversity, Defenders of 


Wildlife, Great Old Broads for Wilderness, Klamath-Siskiyou Wildlands Center, National Parks 


Conservation Association, National Trust for Historic Preservation, Natural Resources Defense Council, 


Oregon Natural Desert Association, Sierra Club, Southern Utah Wilderness Alliance, Western Resource 


Advocates, Western Watersheds Project, and County of San Miguel, Colorado (collectively “Plaintiffs”) 


and Federal Defendants U.S. Department of Energy (“DOE”), U.S. Department of the Interior (“DOI”), 


U.S. Bureau of Land Management (“BLM”), U.S. Department of Agriculture (“USDA”), and U.S. 


Forest Service (“USFS”)


NOTICE OF MOTION 


1


Intervenor-Defendants American Gas Association, American Public Power Association, 


Chamber of Commerce of the United States of America, Edison Electric Institute, National Association 


of Manufacturers, and National Rural Electric Cooperative Association have indicated that they likely 


do not oppose this motion, but will provide their response separately.  A courtesy copy of this motion 


was provided to the Intervenor-Defendants on June 27, 2012. 


 hereby serve notice that on July 9, 2012, at 9:00 a.m., they shall bring on for 


hearing before the Hon. James Ware, in Courtroom 9 a joint motion for dismissal of this action pursuant 


to Rule 41(a)(2) of the Federal Rules of Civil Procedure in accordance with Paragraph III.B and subject 


to Paragraphs III.B and F of the Settlement Agreement attached hereto as Attachment A. 


I. 


MEMORANDUM OF POINTS AND AUTHORITIES 


 Whether this action should be dismissed with prejudice in accordance with Paragraph III.B and 


subject to Paragraphs III.B and F of the Settlement Agreement attached hereto as Attachment A. 


ISSUE TO BE DECIDED 


II. 


A. 


DISCUSSION 


 Section 368 of the Energy Policy Act of 2005 (“EPAct”), 42 U.S.C. § 15926, directed the 


Factual Overview 


                                                 
1 The complaint also names in their official capacities Steven Chu, Secretary of Energy; Ken Salazar, 
Secretary of Interior; Tom Vilsack, Secretary of Agriculture; Tom Tidwell, Chief of the USFS (an 
agency within USDA); and Mike Pool, Acting Director of BLM (an agency within DOI). 
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Secretaries of the Interior, Agriculture, Commerce, Defense, and Energy to “(1) designate, under their 


respective authorities, corridors for oil, gas, and hydrogen pipelines and electricity transmission and 


distribution facilities on Federal land in the eleven western States . . . (2) perform any environmental 


reviews that may be required . . . and (3) incorporate the designated corridors into the relevant agency 


land use and resource management plans or equivalent plans.”   To carry out this direction, BLM, DOE, 


and the USFS prepared a programmatic environmental impact statement (“PEIS”) to support the 


designation of energy corridors across Arizona, California, Colorado, Idaho, Montana, Nevada, New 


Mexico, Oregon, Utah, Washington, and Wyoming.  On September 28, 2005, the Agencies published in 


the Federal Register a Notice of Intent to prepare the PEIS, amend relevant agency land use plans, and 


conduct public scoping meetings.  The Agencies published a Notice of Availability of the draft PEIS in 


the Federal Register on November 16, 2007, inviting the public to comment on the draft PEIS until 


February 14, 2008.  The final PEIS was made available in November 2008. 


 On January 14, 2009, DOI approved amendments to 92 BLM land management plans to desig-


nate energy corridors on the public lands governed by these plans.  The designation includes approxi-


mately 5,000 miles of corridors.  On the same day, the USFS amended 38 land use plans, designating 


957 miles of energy corridors on public lands it administers. 


B. 


 Plaintiffs filed this action on July 7, 2009, challenging the PEIS and associated energy corridor 


designations.  Plaintiffs bring claims under EPAct against all the Agencies, challenging their compliance 


with that statute.  Plaintiffs also bring claims under the National Environmental Policy Act (“NEPA”), 


42 U.S.C. §§ 4321–4370h, against DOI, BLM, USDA, and USFS, alleging deficiencies in the PEIS 


prepared for the corridor designations.  Plaintiffs further challenge the Records of Decisions (“RODs”) 


issued by DOI and BLM to incorporate the relevant corridor designations into the Resource Manage-


ment Plans (“RMPs”) governing management under the Federal Land Policy and Management Act 


(“FLPMA”), 43 U.S.C. §§ 1701–1787, of the affected units of BLM-administered lands.  Finally, Plain-


tiffs challenge compliance with the requirements of section 7 of the Endangered Species Act (“ESA”), 


16 U.S.C. § 1536, alleging that DOI, BLM, USDA, and USFS failed to ensure that the corridor 


Procedural History 
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designations would not jeopardize the existence, or adversely modify the critical habitat, of species 


listed under that Act. 


 On September 28, 2009, the Court granted the parties’ motion to stay proceedings to accom-


modate ongoing settlement discussions.  That stay has remained in place and has allowed the parties to 


negotiate a satisfactory settlement.  On March 9, 2011, the court granted the motion to intervene of 


Intervenor-Defendants.     


C. 


 The proposed Settlement Agreement has four principal components:  an interagency Memoran-


dum of Understanding (“MOU”) addressing periodic corridor reviews; agency guidance; training; and a 


corridor study.


Description of Settlement 


2


 The agency guidance, described in Section II.A.2 of the Agreement, will embody principles 


enunciated in the Agreement and will address the need for site-specific NEPA analysis for individual 


projects.   


  The MOU, described in Section II.A.1 of the Settlement Agreement, will govern the 


Agencies’ future review of corridors identified in the PEIS to address environmental concerns.  That 


review will take account of siting principles identified in the Agreement, as well as the need for the 


periodic review and updating of appropriate mitigation measures.  The siting principles are consistent 


with EPAct, FLPMA, and regulations implementing FLPMA.  Revision of any PEIS corridors would 


occur (1) during the normal course of the land use planning process, (2) during environmental review of 


a particular site-specific project that occasions reconsideration of a particular corridor, or (3) during land 


use plan revisions proposed specifically to address potential corridor changes.   


 Finally, the Settlement Agreement will provide for updating the BLM’s and the USFS’s training 


materials to incorporate the principles set forth in the Agreement, as well as a corridor study to assess 


whether the PEIS corridors are achieving their purposes to promote efficient and environmentally 


                                                 
2 In addition, BLM will delete portions of a superseded agency guidance document concerning the siting 
of electric transmission corridors, IM 2010-169, and will issue a new guidance memorandum consistent 
with the Settlement Agreement.  See Section II.B.5 of the Agreement.  The Plaintiffs and Federal 
Defendants have also agreed on a settlement of Plaintiffs’ claim for attorneys’ fees under the Equal 
Access to Justice Act, 28 U.S.C. § 2412. 
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sensitive corridor-siting decisions.  See Section II.A.3 & 4 of the Agreement. 


 The Agreement contains Dispute Resolution provisions, Section III.B & F, allowing for the 


resolution of disagreements concerning compliance with the terms of the agreement. 


 In return for the Agencies’ undertakings, the Plaintiffs agree to dismiss their action with preju-


dice and will release the claims raised therein.  Sections III.A & B.  In accordance with that agreement, 


the Plaintiffs and Federal Defendants jointly move at this time for dismissal of the complaint, with 


prejudice, subject to the provisions of Paragraphs III.B and F of the Agreement. 


 Because the Intervenors will be filing a separate response to this motion, dismissal by stipulation 


pursuant to Fed. R. Civ. P. 41(a)(1)(A)(ii) is not available. 


III. 


 The attached settlement represents a fair and reasonable resolution of this litigation and accom-


modates in a compromise document the competing concerns of the Plaintiffs and Federal Defendants as 


reflected in the PEIS and RODs and in Plaintiffs’ challenge thereto.  See Ahern v. Central Pac. Freight 


Lines, 846 F.2d 47, 48 (9th Cir. 1988) (Ninth Circuit committed to rule favoring settlement of litigation); 


California Dep’t of Toxic Subs. Contr. v. Waymire Drum Co., Inc., No. C-98-03834 PJH, 1999 U.S. 


Dist. LEXIS 3814, *5 (N.D. Cal. Mar. 19, 1999) (same).   


CONCLUSION 


 Accordingly, the Plaintiffs and Federal Defendants respectfully request that the Court grant this 


motion and dismiss this action with prejudice, in accordance with and subject to Paragraphs III.B and F 


of the attached Settlement Agreement. 


 


      Respectfully submitted, 
 
      FOR THE PLAINTIFFS 
 
DATED:  July 3, 2012   
      JAMES S. ANGELL 


/s/James S. Angell 


(Admitted pro hac vice) 
Earthjustice 
1400 Glenarm Place, Suite 300 
Denver, CO 80202 
Tel: (303) 623-9466 
Fax: (303) 623-8083 
E-mail:  jangell@earthjustice.org 
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GREGORY C. LOARIE  
(Cal. Bar No. 2151859)  
Earthjustice 
426 17th Street, 6th Floor 
Oakland, CA  94612 
Tel: (510) 550-6700 
Fax: (510) 550-6740 
E-mal:  gloarie@earthjustice.org 


 
Counsel for Plaintiffs, The Wilderness Society, Bark; Center for 
Biological Diversity; Defenders of Wildlife; Great Old Broads for 
Wilderness; Klamath-Siskiyou Wildlands Center; National Parks 
Conservation Association; National Trust for Historic Preservation; 
Natural Resources Defense Council; Oregon Natural Desert Associa-
tion; Sierra Club; Southern Utah Wilderness Alliance; Western 
Resource Advocates; Western Watersheds Project; County of San 
Miguel, CO 
 


AMY R. ATWOOD 
(Admitted pro hac vice) 
Center for Biological Diversity 
P.O. Box 11374 
Portland, OR 97211-0374 
Tel: (503) 283-5474 
Fax: (503) 283-5528 
E-mail: atwood@biologicaldiversity.org 
 


Counsel for Plaintiffs, Center for Biological Diversity; The 
Wilderness Society; Klamath-Siskiyou Wildlands Center; and San  
Miguel County, Colorado 


 
 
FOR THE FEDERAL DEFENDANTS 


 
DATED:  July 3, 2012   IGNACIA S. MORENO 
      Assistant Attorney General 
      Environment & Natural Resources Division 
 


/s/David B. Glazer
      DAVID B. GLAZER 


                                  


      Natural Resources Section 
      Environment & Natural Resources Division 
      United States Department of Justice 
      301 Howard Street, Suite 1050 
      San Francisco, California 
      Tel:   (415) 744-6491 
      Fax: (415) 744-6476 
      E-mail:  David.Glazer@usdoj.gov 
       
      MEREDITH L. FLAX (D.C. 468016) 


Wildlife and Marine Resources Section 
Environment & Natural Resources Division 
United States Department of Justice 
P.O. Box 7369, Ben Franklin Station 
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Washington, D.C.  20044-7369 
TEL: (202) 305-0404 
FAX: (202) 305-0275 
e-mail:  meredith.flax@usdoj.gov  


 


 I hereby attest that I have obtained concurrence in this filing and for affixing the signature of 


Plaintiffs’ counsel, indicated by a “conformed” signature (“/s/”), to this e-filed document, in accordance 


with General Order 45.X. 


ATTORNEY ATTESTATION OF CONCURRENCE 


 


Dated:  July 3, 2012     
       DAVID B. GLAZER 


/s/David B. Glazer 


Natural Resources Section 
Environment and Natural Resources Division 
United States Department of Justice 
301 Howard Street, Suite 1050 
San Francisco, California  94105 
Telephone:   (415) 744-6491 
Facsimile:   (415) 744-6476 
E-mail:  david.glazer@usdoj.gov 
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 I, David B. Glazer, hereby certify that I have caused the foregoing to be served upon counsel of 


record through the Court’s electronic service system. 


CERTIFICATE OF SERVICE 


 


 


 


 I declare under penalty of perjury that the foregoing is true and correct. 


 


 


Dated:  July 3, 2012    /s/David B. Glazer
          David B. Glazer 


  


Case3:09-cv-03048-JW   Document77   Filed07/03/12   Page8 of 8







SETTLEMENT AGREEMENT 


 Plaintiffs The Wilderness Society, BARK, Center for Biological Diversity, Defenders of 


Wildlife, Great Old Broads for Wilderness, Klamath-Siskiyou Wildlands Center, National Parks 


Conservation Association, National Trust for Historic Preservation, Natural Resources Defense 


Council, Oregon Natural Desert Association, Sierra Club, Southern Utah Wilderness Alliance, 


Western Resource Advocates, Western Watersheds Project, and County of San Miguel, Colorado 


(“Plaintiffs”), and Federal Defendants United States Department of the Interior (“DOI”), 


Kenneth L. Salazar, Secretary of the Interior; United States Bureau of Land Management 


(“BLM”); Robert Abbey, Director, BLM; United States Department of Agriculture; Tom 


Vilsack, Secretary of Agriculture; United States Forest Service (“FS”); Tom Tidwell, Chief of 


the Forest Service; United States Department of Energy (“DOE”); and Steven Chu, Secretary of 


Energy (“Defendants”) (collectively the “Parties”), by and through their undersigned counsel, 


hereby agree and stipulate as follows: 


  WHEREAS, on July 7, 2009, Plaintiffs filed the Complaint in The Wilderness Society, et 


al. v. United States Department of the Interior, et al., No. 3:09-cv-03048-JW (N.D. Cal.), which 


Plaintiffs amended on September 14, 2009; 


    WHEREAS Plaintiffs’ Amended Complaint alleges violations of the Energy Policy Act 


of 2005, P.L. 109-58 (“EPAct”), the National Environmental Policy Act, 42 U.S.C. § 4321 et 


seq. (“NEPA”), the Federal Land Policy and Management Act, 43 U.S.C. § 1763 et seq. 


(“FLPMA”), the Endangered Species Act, 16 U.S.C. § 1531 et seq. (“ESA”), and the 


Administrative Procedure Act, 5 U.S.C. § 551 et seq. (“APA”);   


 WHEREAS Section 368 of the EPAct, 42 U.S.C. § 15926(a), directs the Secretaries of 


Agriculture, Commerce, Defense, Energy, and Interior, in consultation with the Federal Energy 


Regulatory Commission, States, tribal or local units of government as appropriate, affected 


utility industries, and other interested persons, to designate corridors for oil, gas, and hydrogen 
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pipelines and electricity transmission and distribution facilities on federal land, beginning with 


11 western States (“section 368 Corridors”);  


  WHEREAS Section 368 of the EPAct further directs the Secretaries of Agriculture, 


Commerce, Defense, Energy, and Interior to “perform any environmental reviews required to 


complete the designation” of the corridors and to formalize the designations by “incorporat[ing] 


the designated corridors into the relevant agency land use and resource management plans or 


equivalent plans,” 42 U.S.C. §§ 15926(a)(2) and 3;  


 WHEREAS, on November 20, 2008, Defendants issued a Final Programmatic 


Environmental Impact Statement for the section 368 Corridors, 73 Fed. Reg. 72,521 (Nov. 28, 


2008); 


  WHEREAS, on January 14, 2009, the Deputy Assistant Secretary, Land and Minerals 


Management, signed a Record of Decision, amending 92 BLM land use plans to incorporate 


designation of the Section 368 Corridors; 


 WHEREAS, on January 14, 2009, the Undersecretary of the Department of Agriculture 


signed a Record of Decision amending 38 National Forest Land Management plans to 


incorporate designation of the Section 368 Corridors; 


 WHEREAS the Parties wish to implement this Settlement Agreement to resolve 


Plaintiffs’ Amended Complaint in The Wilderness Society, et al. v. United States Department of 


the Interior, et al., No. 3:09-cv-03048-JW (N.D. Cal.), and thereby avoid protracted and costly 


litigation and preserve judicial resources; 


 WHEREAS the Parties have agreed to a settlement of these matters without any 


adjudication or admission of fact or law by any party; and 


 WHEREAS the Parties believe that this Agreement is in the public interest;  


the Parties now agree as follows: 
  


Case3:09-cv-03048-JW   Document77-1   Filed07/03/12   Page2 of 20







3 
 


  


I.  SCOPE OF AGREEMENT 


A.  This Agreement shall constitute a complete and final settlement of Plaintiffs’ Amended 


Complaint in The Wilderness Society, et al. v. United States Department of Interior, et al., No. 


3:09-cv-03048-JW (N.D. Cal.).  


B. This Agreement in no way affects the rights of the United States as against any person 


not a party hereto. 


C. Nothing in this Agreement shall constitute an admission of fact or law by any party.  This 


Agreement shall not be used or admitted in any proceeding against a party over the objection of 


that party.   


 D. This Settlement Agreement constitutes the final, complete, and exclusive agreement and 


understanding between the Parties and supersedes all prior agreements and understandings, 


whether oral or written, concerning the subject matter hereof.  No other document, nor any 


representation, inducement, agreement, understanding, or promise, constitutes any part of this 


Settlement Agreement or the settlement it represents, nor shall it be used in construing this 


Settlement Agreement.  It is further expressly understood and agreed that this Agreement was 


jointly drafted by the Parties.  Accordingly, the Parties agree that any and all rules of construc-


tion to the effect that ambiguity is construed against the drafting party shall be inapplicable in 


any dispute concerning the terms or interpretation of this Agreement. 


E. This Agreement shall be governed by and construed under federal law. 


F. Nothing in this Settlement Agreement shall constitute, or be construed to constitute, a 


waiver of sovereign immunity by the United States.  Nothing in the terms of this Agreement 


shall be construed to limit or modify the discretion accorded Defendants by the APA, the EPAct, 


NEPA, FLPMA, the ESA, or by general principles of administrative law. 


G.  The Parties agree that Defendants’ obligations under this Settlement Agreement are 


contingent upon the availability of appropriated funds and that nothing contained in this 


Settlement Agreement shall be construed as a commitment or requirement that Defendants 
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obligate or pay funds in contravention of the Anti-Deficiency Act, 31 U.S.C. §1341, or other 


applicable law. 


 II.  SPECIFIC PROVISIONS 


A. This Agreement consists of the following five provisions:  an interagency Memorandum 


of Understanding (“MOU”) addressing periodic corridor reviews; agency guidance; training; 


corridor study; and IM 2010-169.  The objectives of these settlement provisions are to ensure 


that future revision, deletion, or addition to the system of corridors designated pursuant to section 


368 of EPAct consider the following general principles:  location of corridors in favorable land-


scapes, facilitation of renewable energy projects where feasible, avoidance of environmentally 


sensitive areas to the maximum extent practicable, diminution of the proliferation of dispersed 


rights-of-way (“ROWs”) crossing the landscape, and improvement of the long-term benefits of 


reliable and safe energy transmission.  In addition, revisions, deletions, or additions to section 


368 corridors are to be made through an open and transparent process incorporating consultation 


and robust opportunities for engagement by tribes, states, local governments, and other interested 


parties. 


 1. Interagency MOU:  The BLM, FS, and DOE (the “Agencies”) will periodically 


review the section 368 corridors, as provided in Section 1.a.-c. below, on a regional basis to 


assess the need for corridor revisions, deletions, or additions.  The agencies will establish an 


MOU describing the interagency process for conducting these reviews, the types of information 


and data to be considered, and the process for incorporating resulting recommendations in BLM 


and FS land use plans.  DOE’s role will be limited to providing technical assistance in the areas 


of transmission adequacy and electric power system operation, as needed.  As part of the 


periodic review process, the BLM and the FS will re-evaluate those corridors identified by 


plaintiffs as having specific environmental issues, attached as Exhibit A.1


                                                 
1 Corridors of Concern:  The corridors identified by plaintiffs are referred to here as “corridors of concern.”  


  The BLM and the FS 
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will also concurrently review their existing Interagency Operating Procedures (“IOPs”) to 


identify any revisions, deletions, and additions necessary. 


 These items will comprise the elements of an interagency MOU to establish a process for 


periodic review of section 368 corridors and the IOPs.   


  a. Interagency Workgroup: 


• The agencies will establish an interagency workgroup composed of national 


office and field personnel, as appropriate. 


• The workgroup will identify new relevant information (below at b.) that is 


pertinent to the consideration of section 368 corridors. 


• The workgroup shall examine this new relevant information, review the 


corridors based on this information, and develop recommendations for any 


revisions, deletions, or additions to the section 368 corridors. 


• The BLM and the FS shall ensure that recommendations are conveyed to 


appropriate agency managers and staff and that these recommendations are 


fully considered, as appropriate under applicable law, regulations, and agency 


policy and guidance. 


• The BLM and the FS shall ensure that the siting principles (below at c.) are 


fully considered and public, tribal, and governmental involvement 


commitments (below at f.) are fully met. 


b. Review materials:  The new relevant information that the workgroup will 


review includes, but is not limited to: 


• Results of the joint studies of electric transmission needs and renewable 


energy potential currently being conducted by the Western Electricity 


Coordinating Council (“WECC”) and the Western Governors’ Association 


(“WGA”), and funded by the DOE; 


• Results of BLM’s eco-regional assessments that characterize the ecological 


values across regional landscapes;  
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• Agency Corridor Study of current use of section 368 corridors and IOPs 


(below at Section 4.); 


• Other on-going resource studies, such as the WGA wildlife corridor study, the 


BLM’s National Sage-Grouse Habitat Conservation Strategy, and the State of 


Wyoming’s sage grouse strategy; and 


• Current studies and other factors, such as states’ renewable portfolio 


standards, that address potential demand, source, and load with particular 


regard to renewable energy. 


c. Corridor Siting Principles:  The Agencies shall review the following 


areas to ensure that the general principles listed here were considered in siting the 


current corridors, especially with regard to efficient use of the landscape:  (i) 


northeastern California and northwestern Nevada, (ii) southern California, 


southeastern Nevada, and western Utah, and (iii) southern Wyoming, northeastern 


Utah, and northwestern Colorado.  The BLM and the FS will make future 


recommendations for revisions, deletions, and additions to the section 368 


corridor network consistent with applicable law, regulations, agency policy and 


guidance, and will also consider the following general principles in future siting 


recommendations: 


• Corridors are thoughtfully sited to provide maximum utility and minimum 


impact to the environment; 


• Corridors promote efficient use of the landscape for necessary development; 


• Appropriate and acceptable uses are defined for specific corridors; and 


• Corridors provide connectivity to renewable energy generation to the 


maximum extent possible while also considering other sources of generation, 


in order to balance the renewable sources and to ensure the safety and 


reliability of electricity transmission. 
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d. Interagency Operating Procedures:  The BLM and the FS shall review 


the IOPs adopted in their respective Records of Decision designating energy 


corridors (January 2009).  The BLM and the FS shall review the current utility of 


the IOPs and pertinent new data and shall actively solicit suggestions from stake-


holders for changes to the IOPs.  The BLM and FS shall consider new IOPs 


submitted by Plaintiffs for specific resources including, but not limited to, 


wildlife, wilderness characteristics, and special areas.  The BLM and the FS shall 


develop recommendations for updating the IOPs concurrently with their periodic 


review of section 368 corridors. 


e. Implementation of Workgroup Recommendations:  Workgroup 


recommendations for section 368 corridor revisions, deletions, or additions will 


be considered for implementation through the BLM and the FS land use planning 


and environmental review processes.  There are three circumstances when such 


consideration may occur: 


• During the normal course of land use plan(s) revisions; 


• During an amendment to a land use plan(s) caused by a specific project 


proposal that does not conform to a land use plan, or when issues within a 


designated section 368 corridor necessitate review of an alternative corridor 


path; or 


• During an amendment to individual land use plans specifically to address 


corridor changes. 


BLM and FS will adopt recommended changes to the IOPs (additions, revisions, 


deletions) through internal guidance or manuals or handbooks. 


f. Stakeholder Participation:  There will be two significant opportunities 


for stakeholder participation: 


• The workgroup will provide information to and solicit comment from the 


public regarding its periodic review of corridors and consequent 
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recommendations, and also engage in consultation with other federal agencies, 


tribes, states,  local governments, and other interested persons through an 


active exchange of information and opinion during review and before the 


workgroup makes a recommendation(s).  Workgroup members will use this 


same process in their periodic review of BLM and FS IOPs and 


recommendations therefor.  The MOU will outline appropriate means for 


conducting outreach, which may include listening sessions/information 


sharing, web postings/comments, or other appropriate means. 


• Any land use plan amendments that consider workgroup recommendations 


will require evaluation under NEPA in accordance with applicable law, 


regulations, and agency policy and guidance.  The agencies agree to a robust 


public involvement process and will ensure that: 


o The NEPA process follows agency procedures, including all 


applicable opportunities for stakeholder, tribal, state, and local 


government participation; 


o All potentially interested parties are provided opportunities to 


participate in scoping and the environmental review process as 


required by agency procedures; 


o Opportunities for full involvement of minority populations, low-


income communities, and tribes are promoted and provided by the 


agencies. 


g. Agency Responsibilities: 


• BLM, FS, and DOE will each identify an official responsible for 


implementation of this settlement agreement. 


• The DOE shall provide technical review, advice, and assistance regarding: 


o The need for proposed energy transport facilities; 


o The practical functionality of section 368 corridors; 
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o The impact on reliability and electric system operation for facilities 


located outside section 368 corridors; and 


o Other technical factors relevant to siting energy transport facilities. 


• The BLM and the FS will make recommendations for revisions, deletions, and 


additions to section 368 corridors and ensure that these recommendations are 


considered, consistent with applicable law, regulations, agency policy and 


guidance, and this Agreement. 


h. Working Group Duration:  The interagency workgroup will convene 


upon signing the MOU and remain in effect until any of its participating agencies 


determines that the workgroup no longer serves a purpose, but no less than two 


years following the signing of the MOU.  The workgroup shall provide a brief 


annual report to each agency’s MOU signatory, assessing the effectiveness of the 


workgroup, progress on the settlement agreement commitments, and the current 


utility of the group.  The report will be made available to the public along with a 


summary of any revisions, deletions, or additions to the section 368 corridors 


completed at that time. 


 2. Agency Guidance:  The BLM and the FS agree to issue internal guidance to 


managers and staff regarding use and development of the section 368 corridors.  As part of this 


guidance, the agencies will provide direction on using corridors of concern and will identify 


known conflicts within these corridors.  The BLM and the FS will also issue direction, consistent 


with applicable NEPA regulations, on how to use the Final Programmatic Environmental Impact 


Statement (“FPEIS”), Designation of Energy Corridors on Federal Land in the 11 Western 


States (DOE/EIS-0386), when preparing site-specific NEPA documents. 


The BLM and the FS shall develop coordinated guidance for agency managers regarding 


use of section 368 corridors, and the guidance shall include the following elements: 


a. Corridor Use:  BLM and FS managers will: encourage project proponents 


to locate projects within designated corridors or adjacent to existing rights-of-
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way; notify project proponents of any section 368 corridor segments that are 


corridors of concern; and consider alternative locations if a proposed project 


would be located within a section 368 corridor of concern segment. The agencies 


recognize that siting projects within corridors will require site-specific environ-


mental analysis, as well as review of land use plans, as required by applicable 


law, regulations, and agency policy and guidance. 


b. Corridors of Concern:  BLM and FS managers will be notified of those 


corridors of concern set forth by the plaintiffs at Exhibit A and the concerns 


identified there.  Managers and the public will be notified that siting projects 


within these corridors will likely lead to heightened public interest and concern 


and may: 


• Be challenged; 


•  Involve  significant environmental impacts; 


•  Involve substantially increased or extensive mitigation measures such as off-


site mitigation to compensate for impacts to sensitive resources; 


•  Include  preparation of an environmental impact statement; 


•  Include consideration of alternatives outside the corridor  and consideration 


of an alternative that denies the requested use; and  


• Include amendment of the applicable land use plan to modify or delete the 


corridor of concern and designate an alternative corridor. 


c.         Use of the FPEIS: 


• BLM and FS will be reminded that site-specific projects in a section 368 


corridor will require individual NEPA analysis.  The scope of that NEPA 


review will include analysis of whether the use of that corridor identified in 


the FPEIS is appropriate in the context of the site-specific project and/or 


whether additional analysis should be undertaken to modify or delete the 


corridor and designate an alternative corridor.  
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• BLM and FS will encourage “incorporation by reference” of data and studies 


in the FPEIS and other relevant documents, as appropriate for individual 


projects and consistent with NEPA regulations, in order to reduce bulky and 


redundant studies. 


•  BLM and FS managers will be directed that tiering to the FPEIS is not a 


substitute for site-specific analyses of any project proposed within a section 


368 corridor and that environmental reviews of projects within section 368 


corridors are subject to this settlement agreement and the NEPA regulations at 


40 C.F.R. § 1502.20 and 40 C.F.R. § 1508.28. 


d. Implementation of IOPs:  Guidance will include: 


• Procedures for periodic review and update of IOPs, based on the principles of 


adaptive management and including stakeholder engagement;  


• Use of IOPs outside designated corridors on Federal lands; and 


• Adoption of IOPs considered and approved by the agencies, particularly with 


reference to wilderness characteristics, wildlife, and special areas. 


e. Corridor Changes:  Guidance will remind managers that revisions, 


deletions, and additions to section 368 corridors must (at a minimum) meet the 


requirements specified for these corridors in section 368 of the EPAct and must 


consider the siting principles identified in section 1.c. above. 


 3. Training:  The BLM and the FS agree to incorporate environmental concerns into 


agency training regarding the processing of applications for pipeline and electricity transmission 


ROWs, and to invite participation from representatives of environmental groups, tribes, and 


industry in such courses.  The BLM and the FS agree to review existing training materials and 


incorporate an increased emphasis on environmental considerations when siting and permitting 


pipelines and transmission lines.  Specifically these courses are the BLM’s Electric Systems 


Short Course offered once annually at the BLM National Training Center in Phoenix, Arizona; 


the BLM’s Pipelines Systems Course offered once annually in Durango, Colorado; and the 
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National Lands Training for Line Officer and Program Managers, which is jointly offered by the 


BLM and FS once annually in various locations. 


 4. Corridor Study:  The BLM and the FS agree to study section 368 corridors in 


order to assess their overall usefulness with regard to various factors, including their effective-


ness in reducing the proliferation of dispersed ROWs crossing the landscape of federal lands.   


 The agencies will study the section 368 corridors to assess their efficient and effective 


use and record practical lessons learned.  The interagency workgroup will develop a corridor 


monitoring plan to support this study.  The study is anticipated to involve an identification of the 


types and numbers of projects within the corridors, as well as the widths and lengths of existing 


ROWs within the corridors.  The study would also identify where corridors are being over- or 


underutilized and would evaluate use of the IOPs in order to recommend potential new or 


modified IOPs.  The study will inform the periodic review of section 368 corridors and IOPs 


(above at 1.b.) and be made public upon completion. 


 5. IM 2010-169:  BLM agrees to delete a section, entitled “Environmental Review 


and Energy Corridors,” from Instruction Memorandum No. 2010-169, dated July 28, 2010, upon 


issuance of a new BLM instruction memorandum setting forth guidance for the siting and 


construction of electric transmission infrastructure in section 368 corridors.  BLM Instruction 


Memorandum No. 2010-169, dated July 28, 2010, is entitled “Implementation Guidance for the 


Interagency Transmission Memorandum of Understanding.”  The memorandum of under-


standing referred to was entered into by nine federal agencies in October 2009 to expedite the 


siting and construction of qualified electric transmission infrastructure in the United States.  


IM 2010-169 contains a three-paragraph section entitled “Environmental Review and Energy 


Corridors,” which addresses section 368 corridors and directs BLM managers to tier to the 


environmental analysis in the FPEIS to the extent the FPEIS addresses anticipated issues and 


concerns associated with individual qualifying projects. 
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 B. Time Line for Implementation of Agreement 


 The agencies agree to make every effort to meet the timelines identified below.  Should 


the agencies be unable to meet these internal timelines for any reason, the BLM Assistant 


Director for Minerals and Realty Management will notify the plaintiffs and explain the 


circumstances causing the delay.     


• Upon the Effective Date (see Section III.I) of the settlement agreement, the provisions of 


section II.A.2.c. shall apply.   


• Upon the Effective Date of the settlement agreement, the agencies will complete a MOU 


within twelve months.  Progress on completion of the MOU will be reported quarterly to 


the plaintiffs.  The final MOU will be made available to the public.  Upon signing the 


MOU, the agencies will commence a periodic review of section 368 corridors, with 


recommendations due twelve months thereafter.   


• Upon the Effective Date of the settlement agreement, the BLM and the FS will initiate a 


review of current guidance.  New guidance will be developed concurrently with the MOU 


and will be completed within twelve months.  Progress on completion of guidance will be 


reported quarterly to the plaintiffs.  New guidance will be made available to the public. 


• Upon the Effective Date of the settlement agreement, the BLM and the FS will initiate a 


review of current training materials, instructors, and outreach efforts.  Within three 


months the BLM and the FS will identify representatives to be invited to participate in 


future training.  Within twelve months training courses will be revised.  Progress on 


completion of training revisions will be reported quarterly to the plaintiffs.   


• Upon the Effective Date of the settlement agreement, the agencies will initiate 


development of a plan to study use of the section 368 corridors.  The agencies will 


complete the work plan within twelve months of the Effective Date of the settlement 


agreement.  The study will be completed within twelve months of completion of the work 


plan.  The workgroup will report progress on the study quarterly to the plaintiffs. 
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III.  EFFECT OF SETTLEMENT 


A. Subject to Defendants’ compliance with the terms of Paragraphs II.A. and II.B. of this 


Agreement, Plaintiffs release all claims in The Wilderness Society, et al. v. United States 


Department of the Interior, et al., No. 3:09-cv-03048-JW (N.D. Cal.). 


B. Subject to the provisions of paragraph F below, upon signing the settlement agreement, 


plaintiffs will stipulate to the dismissal with prejudice of their amended complaint in The 


Wilderness Society, et al. v. Department of the Interior, et al., No. 03:09-cv-03048 JW (N.D. 


Cal.).  However, the Court shall retain jurisdiction over this action for the limited purpose of 


resolving settlement implementation disputes pursuant to the provisions of Paragraph F, below, 


until each of the following events has occurred: (1) 24 months have elapsed following execution 


of the MOU in accordance with Section II.A.1, above; and (2) the following undertakings have 


been completed: (a) new guidance has been developed in accordance with Section II.A.2, above; 


(b) training materials have been revised in accordance with Section II.A.3, above; (c) the 


Corridor Study has been completed in accordance with Section II.A.4, above; and (d) IM 2010-


169 is revised in accordance with Section II.A.5, above. 


C. The Federal Defendants, through the BLM and the FS, shall pay Plaintiffs the sum of 


$30,000.00, in full settlement and satisfaction of all of Plaintiffs’ claims for attorneys’ fees, 


costs, and other expenses in the above-captioned case.  Payment shall be accomplished by 


electronic fund transfer.  Within 5 business days of the date this Settlement Agreement is filed, 


Plaintiffs shall submit (if not already submitted) the account information and other information 


necessary for the Federal Defendants to process payment.  The BLM and the FS shall undertake 


the procedures for processing payment within 20 days after this Settlement Agreement is filed or 


Plaintiffs submit the required payment information, whichever is later. 


 1. Release:  Plaintiffs will accept the sum of $30,000.00 in full settlement and 


satisfaction of all of their claims for attorneys’ fees, costs, and other expenses in this matter and 


release the Federal Defendants from any liability for attorneys’ fees, costs, and other expenses 


incurred or claimed, or that could have been claimed, for work performed on this case, under the 
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Equal Access to Justice Act, 28 U.S.C. § 2412, or under any other federal or state statute or 


common law.  Plaintiffs or their counsel shall submit confirmation of receipt of payment in the 


above amount to counsel for Federal Defendants, within 14 days of receipt of payment. 


 2. Payee:  Plaintiffs represent that the proper entity to receive payment pursuant to 


this Settlement Agreement is Earthjustice (tax ID is 94-1730465).  Payment shall be made to 


Earthjustice by Electronic Funds Transfer payable to: 


Mechanics Bank 
725 Alfred Nobel Drive 
Hercules, California  94547 
Bank Routing #121102036 
ACCT # 040-882578 


Plaintiffs and their attorneys agree that the Federal Defendants’ responsibility in discharging the 


payment obligation provided in this Settlement Agreement consists only of making the payment 


to Earthjustice in the manner set forth herein. 


D. Any term set forth in this Agreement (including deadlines and other terms) may be 


modified by written agreement of the Parties. 


E. Except as expressly provided in this Agreement, neither of the Parties waives or 


relinquishes any legal rights, claims, or defenses it may have. 


F. In the event of a disagreement among the Parties concerning the performance of any 


aspect of this Agreement, the dissatisfied party shall provide the other party with written notice 


of the dispute and a request for negotiations.  The Parties shall meet and confer in order to 


attempt to resolve the dispute within 30 days of the date of the written notice, or such time 


thereafter as is mutually agreed.  If the Parties are unable to resolve the dispute within 90 days 


after such meeting, then any Party may apply to the Court for resolution.    In resolving such 


dispute, the Court’s review shall be limited to determining: (1) whether the Federal Defendants 


have reasonably complied with the performance deadlines set forth in Section II.B; (2) whether 


the MOU required by Section II.A.1 contains the terms required by this Agreement; (3) whether 


the guidance issued in accordance with Section II.A.2 contains the terms required by this 


Agreement; (4) whether the training developed by the agencies addresses the issues identified in 
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Section II.A.3; (5) whether the study prepared by the agencies contains the terms set forth in 


Section II.A.4; and (6) whether IM 2010-169 has been revised in accordance with Section II.A.5.  


The Parties agree that any challenge to a final decision concerning amendments or revisions to 


land use plans, as well as to final decisions concerning revisions, deletions, or additions to 


Section 368 corridors, must take the form of a new civil action under the judicial review 


procedures of the Administrative Procedure Act, 5 U.S.C. §§ 701–706.  The parties will not seek 


the remedy of contempt for any alleged violation of the settlement agreement. 


G. Any notices required or provided for under this Agreement shall be in writing, shall be 


effective upon receipt, and shall be sent to the following: 


For Plaintiffs: 
 
BARK 
Alex Brown, Executive Director  
PO Box 12065 
Portland, OR 97212 
205 SE Grand, Suite 207 
Portland, OR  97214 
alex@bark-out.org 
503-331-0374 
 
Center for Biological Diversity 
Amy R. Atwood 
P.O. Box 11374 
Portland, OR 97211-0374 
Tel: (503) 283-5474 
Fax: (503) 283-5528 
Email: atwood@biologicaldiversity.org 
 
Defenders of Wildlife  
Erin Lieberman  
1130 17th Street, NW 
Washington, DC  20036-4604 
202-772-3273 
ELIEBERMAN@defenders.org 
 
Great Old Broads for Wilderness 
Veronica Egan 
P.O. Box 2924 
Durango, CO 81302 
Phone:  970-385-9577 
Fax:  970-385-8550 
Ronnie@greatoldbroads.org 
 


Klamath Siskiyou Wildlands Center 
George Sexton, Conservation Director  
PO Box 102 
Ashland, OR 97520 
(541) 488-5789 
gs@kswild.org 
 
National Parks Conservation Association 
David Nimkin, Senior Director,  
Southwest Region  
307 West 200 South, Suite 5000 
Salt Lake City, Utah 84101 
801  /521-0785 
801 / 359-2367 fax 
dnimkin@npca.org 
 
National Trust For Historic Preservation 
Betsy Merritt  
1785 Massachusetts Ave, NW 
Washington, DC 20036 
T: 202-588-6026|Fax: 202-588-6272 
betsy_merritt@nthp.org 
 
Natural Resources Defense Council  
Johanna Wald  
111 Sutter Street, 20th Floor 
San Francisco, CA 94104 
415-875-6100 
jwald@nrdc.org 
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Oregon Natural Desert Association 
Peter “Mac” Lacy, Senior Attorney 
917 SW Oak Street, Suite 408 
Portland, OR  97205 
503-525-0193 
lacy@onda.org   
 
San Miguel County  
Steven J. Zwick  
San Miguel County Attorney 
P.O. Box 791 
333 West Colorado Avenue, 3rd Floor 
Telluride, CO  81435 
stevez@sanmiguelcounty.org 
Tel.:  970-728-3879 
FAX:  970-728-3718 
 
Sierra Club 
Ellen Medlin  
Associate Attorney 
Sierra Club Environmental Law Program 
85 2nd St., 2nd Floor 
San Francisco, CA 94105 
ellen.medlin@sierraclub.org 
415-977-5646 
 
Southern Utah Wilderness Alliance 


Attn:  Liz Thomas, Attorney 
  
The Wilderness Society  
Nada Culver 
The Wilderness Society 
1660 Wynkoop Street, Suite 850 
Denver, CO 80202 
Nada_culver@tws.org 
(303) 650-5818 
 
Western Resource Advocates  
Gary Graham 
Staff Attorney, Energy Transmission 
2260 Baseline Rd., Suite 200 
Boulder, CO  80302 
PH:  303-444-1188 ext. 244 
FX:  303-786-8054 
tom@westernresources.org 
 
Western Watersheds Project 
Michael J. Connor, Ph.D  
Western Watersheds Project 
P.O. Box 2364 
Reseda, CA 91337-2364 
mjconnor@westernwatersheds.org 
(818) 345-0425


PO Box 968 
Moab,UT  84532 
Phone: 435.259.5440 
FAX:  435.259.9151 
liz@suwa.org 
 
For Defendants: 
 
David B. Glazer 
Environment and Natural Resources Division 
U.S. Department of Justice 
301 Howard Street, Suite 1050 
San Francisco, California  94015 
Tel.: 415-744-6477 
E-mail: david.glazer@usdoj.gov 
 
Meredith L. Flax 
U.S. Department of Justice 
Environment and Natural Resources Division 
Wildlife and Marine Resources Section 
Ben Franklin Station, P.O. Box 7369 
Washington, D.C. 20044-7369 
Tel.: 202-305-0404 
E-mail: meredith.flax@usdoj.gov 
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H. Upon written notice to the other party, either party may designate a successor contact 


person for any matter relating to this Agreement. 


I. The undersigned representatives of each party certify that they are fully authorized by the 


parties they represent to bind the respective Parties to the terms of this Agreement.  This 


Agreement shall become effective upon signature on behalf of all of the Parties set forth below 


and upon the Court’s entry of an order of dismissal in accordance with Section III.B above (the 


“Effective Date”).  This Agreement may be executed in any number of counterpart originals, 


each of which shall be deemed to constitute an original agreement, and all of which shall 


constitute one agreement.  The execution of one counterpart by any party shall have the same 


force and effect as if that party has signed all other counterparts.   


      ON BEHALF OF ALL PLAINTIFFS 
 
DATED:  July 3, 2012   /s/James S. Angell 


      JAMES S. ANGELL 
      (Admitted pro hac vice) 


Earthjustice 
1400 Glenarm Place, Suite 300 
Denver, CO 80202 
Tel: (303) 623-9466 
Fax: (303) 623-8083 
E-mail:  jangell@earthjustice.org 
 
GREGORY C. LOARIE  
(Cal. Bar No. 2151859)  
Earthjustice 
426 17th Street, 6th Floor 
Oakland, CA  94612 
Tel: (510) 550-6700 
Fax: (510) 550-6740 
E-mal:  gloarie@earthjustice.org 


Counsel for Plaintiffs, The Wilderness Society, Bark; Center 
for Biological Diversity; Defenders of Wildlife; Great Old 
Broads for Wilderness; Klamath-Siskiyou Wildlands Center; 
National Parks Conservation Association; National Trust for 
Historic Preservation; Natural Resources Defense Council; 
Oregon Natural Desert Association; Sierra Club; Southern 
Utah Wilderness Alliance; Western Resource Advocates; 
Western Watersheds Project; County of San Miguel, CO 
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AMY R. ATWOOD 
(Admitted pro hac vice) 
Center for Biological Diversity 
P.O. Box 11374 
Portland, OR 97211-0374 
Tel: (503) 283-5474 
Fax: (503) 283-5528 
E-mail: atwood@biologicaldiversity.org 


Counsel for Plaintiffs, Center for Biological Diversity; The 
Wilderness Society; Klamath-Siskiyou Wildlands Center; and 
San Miguel County, Colorado 


 
FOR THE FEDERAL DEFENDANTS:   


 
IGNACIA S. MORENO 


      Assistant Attorney General 
 
DATED:  July 3, 2012   /s/ David B. Glazer 
      DAVID B. GLAZER 
      Natural Resources Section 


Environment and Natural Resources Div. 
      United States Department of Justice 
      301 Howard Street, Suite 1050 
      San Francisco, California 94105 
      Telephone: (415) 744-6491 
      Facsimile:  (415) 744-6476 
      e-mail: david.glazer@usdoj.gov 
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ATTORNEY ATTESTATION OF CONCURRENCE 


 I hereby attest that I have obtained concurrence in this filing and for affixing the 


signature of Plaintiffs’ counsel, indicated by a “conformed” signature (“/s/”), to this e-filed 


document, in accordance with General Order 45.X. 


 


Dated:  July 3, 2012     /s/David B. Glazer 
       DAVID B. GLAZER 


Natural Resources Section 
Environment and Natural Resources 
Division 
United States Department of Justice 
301 Howard Street, Suite 1050 
San Francisco, California  94105 
Telephone:   (415) 744-6491 
Facsimile:   (415) 744-6476 
E-mail:  david.glazer@usdoj.gov 
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Exhibit A  
To 


Settlement Agreement,  
The Wilderness Society et al. v. United States Department of the Interior et al., 


3:09-cv-03048 JW (N.D. Ca.) 
 


Per Section II.A.1. of the above-captioned Settlement Agreement, “corridors identified by 
plaintiffs as having specific environmental issues” are listed below, along with plaintiffs’ 
concerns over affected resources as identified by plaintiffs in the above-captioned lawsuit.  
Corridor numbers in boldface correspond to those set forth in Appendix A of the Programmatic 
Environmental Impact Statement, Designation of Energy Corridors on Federal Land in the 11 
Western States (DOE/EIS-0386, November 2008) and in the Records of Decision issued by the 
Bureau of Land Management and U.S. Forest Service in January 2009. 
 
WASHINGTON 
102-105: numerous “suitable” segments under Wild & Scenic Rivers Act, borders 
designated Wilderness, Northwest Forest Plan critical habitat and late-successional/ 
adaptive management reserves, crosses Pacific Crest Trail, tracks America’s 
Byway within 1 mile, National Register of Historic Places property. 
244-245: conflicts with Northwest Forest Plan, critical habitat, tracks America’s Byway. 
 
OREGON 
7-24: 3 citizen-proposed wilderness areas, sage-grouse habitat, pygmy rabbit habitat, 
Steens Mountain Cooperative Management Area, and proposed Sheldon Mountain 
National Wildlife Refuge. 
230-248: critical habitat, National Register of Historic Places property, Pacific Crest 
Trail, Clackamas Wild & Scenic River and other “eligible” segments under Wild & 
Scenic Rivers Act, conflicts with Northwest Forest Plan critical habitat and late-successional/ 
adaptive management reserves. 
24-228 (also in Idaho): sage-grouse habitat, National Register of Historic Places property. 
4-247 – not close enough to QRA, old-growth forests, critical habitat, late-successional 
reserves, riparian reserves. 
 
IDAHO 
24-228 (also in Oregon): sage-grouse habitat, pygmy rabbit habitat. 
229-254 (also in Montana - 3 segments – regular, (N) and (S)): critical habitat, National 
Register of Historic Places properties, “suitable” segment under Wild & Scenic Rivers 
Act. 
 
WYOMING 
Any in core areas are prohibited for transmission use by BLM guidance. 
78-255: sage-grouse core area and habitat. 
79-216: sage-grouse core area and habitat, National Register of Historic Places 
properties, National Historic Trail. 
121-221: sage-grouse core area and habitat, National Historic Trail, BLM special 
management area. 
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MONTANA 
229-254 (also in Idaho - 3 segments – regular, (N) and (S)): critical habitat, National 
Register of Historic Places properties, “suitable” segment under Wild & Scenic Rivers 
Act, Continental Divide Trail, USFS Inventoried Roadless Area. 
 
CALIFORNIA 
18-23: Areas of Critical Environmental Concern, Inventoried Roadless Areas, BLM 
Wilderness Study Areas, CA Boxer Wilderness, CA-proposed Wilderness, NV-proposed 
Wilderness, sage-grouse habitat, redundant to 18-224. 
23-106: National Conservation Area, Area of Critical Environmental Concern. 
23-25: critical habitat, National Conservation Area, Area of Critical Environmental 
Concern. 
264-265: critical habitat, National Conservation Area, citizen-proposed Wilderness, 
USFS Inventoried Roadless Area. 
107-268: National Forest, citizen-proposed Wilderness. 
101-263: critical habitat; WSR; CA-proposed Wilderness, citizen-proposed Wilderness, 
USFS Inventoried Roadless Area. 
 
NEVADA 
17-35: access to coal plant, impacts to sage-grouse habitat. 
16-24: Wilderness, National Conservation Area, National Historic Place, BLM 
Wilderness Study Area (in Oregon). 
16-104: BLM Wilderness Area. 
44-110: sage-grouse habitat. 
110-233: sage-grouse habitat. 
110-114: sage-grouse habitat, undisturbed, USFS Inventoried Roadless Area. 
223-224: Areas of Critical Environmental Concern, Desert National Wildlife Refuge. 
39-113, 39-231: Pahranagat National Wildlife Refuge, Rainbow Gardens ACEC, near 
proposed Gold Butte National Conservation Area, Black Mountain tortoise habitat. 
 
UTAH 
110-114: much undisturbed, National Historic Place, BLM Wilderness Study Area, UT-proposed 
Wilderness. 
66-259: access to coal plant, impacts to USFS Inventoried Roadless Area. 
66-212: access to coal plant, impacts to National Historic Places, America’s Byways, Old 
Spanish Trail, BLM Wilderness Study Area, UT-proposed Wilderness, critical habitat, 
adjacent to Arches National Park. 
116-206: undisturbed, monument, Old Spanish Trail, UT-proposed Wilderness, near 
USFS Inventoried Roadless Area. 
68-116, Grand Staircase National Monument, Paria River. 
126-258: access to coal plant. 
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COLORADO 
130-274 and 130-274(E): access coal, directly or indirectly impacts Gunnison sage-grouse 
conservation areas, occupied Gunnison sage-grouse habitat, CO-proposed 
Wilderness, USFS IRA. 
87-277: coal, Wilderness, sage-grouse habitat; National Historic Places. 
144-275: coal, wilderness, National Historic Places. 
 
ARIZONA 
68-116: access to coal, impacts to Grand Staircase-Escalante National Monument, Wild 
& Scenic Rivers, scenic byway. 
62-211: access to coal, impacts to citizen-proposed and designated Wilderness, National 
Historic Place, Wild & Scenic Rivers, Mexican spotted owl critical habitat. 
47-231: desert tortoise and bonytail critical habitat, Area of Critical Environmental 
Concern, Lake Mead National Recreation Area. 
41-47: impacts to Black Mountain population for desert tortoise. 
41-46: impacts to Black Mountain population for desert tortoises. 
46-270: Wild & Scenic river, Southwestern willow flycatcher critical habitat. 
46-269: proposed and designated Wilderness areas, Wild and Scenic Rivers, Three Rivers 
Area of Critical Environmental Concern. 
 
NEW MEXICO 
81-272: Sevilleta National Wildlife Refuge, National Conservation Areas. 
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GUNNISON/HINSDALE BOARD OF HUMAN SERVICES 
Meeting Agenda for February 20, 2018 
County Commissioners’ Meeting Room 


200 E. Virginia Avenue; Gunnison, CO 81230 
 
 


• Call to Order at 10:10 am 
 
• Agenda Review; Minutes Approval 


 
• Finance Update; Department Funding Summary 


 
• Staffing Update 


 
• Legislative Update 


 
• 2018 Board Calendar Review and Agenda Planning 


 
• Next Meeting:  April 17, 2018 


 
• Adjourn at 10:40 am 


 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website 


at http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios no later than 6:00 pm 
on the Friday prior to the meeting. 



http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios
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Gunnison/Hinsdale Board of Human Services - 1 - 
Minutes of December 19, 2017 


GUNNISON/HINSDALE BOARD OF HUMAN SERVICES 
MEETING MINUTES 
December 19, 2017 


 
The December 19, 2017 meeting of the Gunnison/Hinsdale Board of Human Services was held in the Board 
of County Commissioners’ meeting room located at 200 E. Virginia Avenue, Gunnison, Colorado.  Present 
were: 
 
Phil Chamberland, Chairperson Matthew Birnie, County Manager  
Susan Thompson, Vice-Chairperson (ABSENT) Joni Reynolds, Health and Human Services Director   
Jonathan Houck, Commissioner Kelly Weak, Senior Accountant 
John Messner, Commissioner Josh Ost, Deputy County Clerk  
 Other Persons Present as Listed in Text 
  
 
 
CALL TO ORDER: Chairperson Chamberland called the meeting to order at 9:11 am. 
 
AGENDA REVIEW: There were no changes to the agenda. 
 
MINUTES APPROVAL: Moved by Commissioner Messner, seconded by Commissioner Houck to approve 
the minutes of the 10/17/2017 Gunnison/Hinsdale Board of Human Service Meeting with Chairperson 
Chamberland abstaining.  Motion carried.  
 
FIANANCE UPDATE: Senior Accountant Kelly Weak presented the financial report to the Board.  She 
stated that they are at 72% of budget through October 31, 2017.  SA Weak stated that Child Welfare 
portion of the budget is at 92% due to the higher number of placements needed this year.  HHSA Reynolds 
explained what events are leading to the higher use of the Child Welfare portion of the budget. Moved by 
Commissioner Houck, seconded by Commissioner Messner to approve the financial report.  Motion carried 
unanimously.  
 
GUNNISON COUNTY STRATEGIC PERFORAMCE UPDATES; HEALTH AND HUMAN SERVICES:  
HHSD Reynolds reviewed the measures within her plan that the Board may find valuable to hear more 
explanation on.  The performance activities HHSD Reynolds reported on were Community Leadership, 
Program Coordination, Child and Family Services, Economic Security, Senior Health & Resources and Child 
Support Services.   
 
MEMORANDUM OF UNDERSTANDING FOR CHILDCARE ASSISTANCE PROGRAM:  HHSD Reynolds 
explained the memorandum that is at the State Board of Human Services.  HHSD state this Board has not 
signed this yet because the details are still being figured out and the State wants to know this Boards 
position.   
 
NEXT MEETING:  The next meeting was scheduled for February 20, 2018.   
 
ADJOURN:  Moved by Commissioner Houck to adjourn the meeting.  The meeting was adjourned at 9:58 
am 
 
 
Minutes Prepared By: 
 
 
 
_______________________________________ 
Josh Ost, Deputy County Clerk 
 
 
Minutes Approved (insert date): 
 
 
 
_______________________________________ 
Phil Chamberland, Chairperson 
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2018 FY Human Services Program 01 Funding 
Includes:  Senior & Adult Programs: Aging and Disability Resources Center 
(ADRC); Home & Community Based Services (HCBS); Transportation & Education;   
Child and Family Health: Nurse Family Partnership (NFP) program; Nurturing 
Parenting Program (NPP); Early Childhood Council (ECC); Multicultural Resources 
(MCR); Family Planning. 
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68%
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Other Govt
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Grants
Transfers In
Misc


 


HHEEAALLTTHH  AANNDD  HHUUMMAANN  SSEERRVVIICCEESS  DDEEPPAARRTTMMEENNTT  
Human Services Phone: (970) 641-3244  Fax: (970) 641-3738 
Public Health Phone:     (970) 641-0209  Fax: (970) 641-8346  
225 N Pine, Gunnison, CO   81230 
Website:  www.GunnisonCounty.org 
 


0% revenue for Property Tax 
0% revenue for Other Govt 
0% Transfers In 
 
NO RTA Senior Transport. 


TOTAL FUNDING = $483,217.00 







  January 2018 


 
 
 
 
 
 
 
    


2018 FY Human Services Program 03 Funding 
Includes:  Senior & Adult Programs: Adult Protection, Child and Family Services: 
Child Welfare, Core Services, Hotline, Foster Care Program, Adoption Services, SB94,  
and Child Support Services.  Economic Security Programs: Childcare Assistance, 
Medical Assistance, Food Assistance, Colorado Works/TANF program, Community 
Service Block Grant (CSBG), and other Assistance programs (i.e. LEAP, OAP, EOC). 
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<1% revenue for Fees 
<1% revenue for Grants 
  0% revenue for Transfers In 
<1% revenue for Misc. 


HHEEAALLTTHH  AANNDD  HHUUMMAANN  SSEERRVVIICCEESS  DDEEPPAARRTTMMEENNTT  
Human Services Phone: (970) 641-3244  Fax: (970) 641-3738 
Public Health Phone:     (970) 641-0209  Fax: (970) 641-8346  
225 N Pine, Gunnison, CO   81230 
Website:  www.GunnisonCounty.org 
 


TOTAL FUNDING = $4,134,208.00 
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2018 FY Public Health Program 04 Funding 


Includes:  Public Health Programs: Program Support; Women’s Wellness 
Connection (WWC); Women, Infant & Children (WIC), Immunizations, Colorado 
Cardiac & Pulmonary Disease (CCPD), West Central Partnership, Worksite Wellness, 
Tobacco Education, Emergency Preparedness & Response (EPR) and Prenatal. 
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HHEEAALLTTHH  AANNDD  HHUUMMAANN  SSEERRVVIICCEESS  DDEEPPAARRTTMMEENNTT  
Human Services Phone: (970) 641-3244  Fax: (970) 641-3738 
Public Health Phone:     (970) 641-0209  Fax: (970) 641-8346  
225 N Pine, Gunnison, CO   81230 
Website:  www.GunnisonCounty.org 
 


  0% revenue for Property Tax 
  0% revenue for Federal 
 
Transfers in  = General Fund 


TOTAL FUNDING = $1,099,659.00 







  January 2018 


 
 
 
 
 
 
 


    
2018 FY HHS funding including all sources and funds  


(01, 03 & 04) 
 


 


 


HHEEAALLTTHH  AANNDD  HHUUMMAANN  SSEERRVVIICCEESS  DDEEPPAARRTTMMEENNTT  
Human Services Phone: (970) 641-3244  Fax: (970) 641-3738 
Public Health Phone:     (970) 641-0209  Fax: (970) 641-8346  
225 N Pine, Gunnison, CO   81230 
Website:  www.GunnisonCounty.org 
 


TOTAL FUNDING = 5,564,565.00 


Transfers in  = General Fund  








 


 


 2018 Board of Human Services Meeting Topics 


Meeting Date Meeting Topics 


February 20, 2018 2018 BOHS meeting agenda planning  


Program update:    
Funding Overview 
Staffing Update 
 
Legislative Updates:  Current status on key bills 


April 17, 2018 Program review and policy input:  TBD 


Program Updates:    
Community Service Block Grant (CSBG)  
Adult Protection services   
 
Legislative Updates:  Current status on key bills 


June 19, 2018 Program review and policy input:  TBD 


Program update:  Child Support Services   


August 21, 2018 Finance Update 


Program update:  TBD                                                                                                               


October 16, 2018 Program review and policy input:   TBD 


Program Updates:    


Child Welfare: DR; Foster Homes;  


Updates:  TBD 


December 18, 2018 Finance Update 


Program update:  TBD 


 


HEALTH AND HUMAN SERVICE DEPARTMENT 


Human Services Phone: (970) 641-3244  Fax: (970) 641-3738 


Public Health Phone:     (970) 641-0209  Fax: (970) 641-8346 


        


   


 





