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DATE:
PLACE:

GUNNISON COUNTY BOARD OF COMMISSIONERS

SPECIAL MEETING & WORK SESSION MEETING NOTICE — Revision #1

Tuesday, February 13, 2018

Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse
200 E. Virginia Avenue

Gunnison, CO 81230

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS SPECIAL MEETING:

8:30 am

Call to Order

Gunnison County Boards and Commissions Appointments
7t Judicial District Community Corrections Board
Cemetery Board

Environmental Health Board

Extension Advisory Committee

Historical Preservation Commission

Library Board of Trustees

Medical Health Officer

Planning Commission

Region 10

Gunnison Basin Roundtable

Gunnison Basin Sage-Grouse Strategic Committee
Tourism Association Board

Watershed Weed Commission

Western Regional EMS Council

Gunnison Basin Sage-Grouse Strategic Committee Agency Nominations

Colorado Works/Child Care Assistance Programs Annual Performance Contract Position
Statement

Adjourn

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS WORK SESSION:

8:45 am

9:00

9:20

9:50

10:00

10:30

10:45

11:15

11:45

Please Note:

Colorado Counties Inc. Public Lands Membership

Visitor; Jenny Birnie, Executive Director, Center for the Arts; Americans for the Arts Study
Continued Discussion; Gothic Road Winter Use and Permitting

Break

Colorado Opportunity Zones Program

Signal Peak Trails Proposal Draft Comments

HB 1177 Roundtable Report

Colorado River Water Conservation District Report

ADDED: Gunnison Valley Regional Housing Authority’s Contract to Buy, Sell and Develop
Real Estate for Housing; Paradise Park

Adjourn

Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.



http://www.gunnisoncounty.org/meetings




Joshua Ost

From: Timberman, Ann <ann_timberman@fws.gov>
Sent: Tuesday, January 16, 2018 7:37 AM

To: Joshua Ost

Subject: Gunnison Basin Sage-grouse Strategic Committee
Follow Up Flag: Follow up

Flag Status: Completed

Good morning Josh
Please renew my participation in the above committee. Kurt Broderdorp can be my alternate,

have a good day.

Ann Timberman
Western Slope Supervisor
Grand Junction, CO
970-628-7181

"Culture eats Strategy for lunch" HBR article

NOTE: All email correspondence and attachments received from or sent to me are subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.






Joshua Ost

From: Wenum - DNR, J <jwenum@state.co.us>

Sent: Monday, January 15, 2018 9:12 AM

To: Joshua Ost

Cc: Jonathan Houck; Patt Dorsey; Scott Wait; Nate Seward
Subject: Gunn Basin Sage Grouse Strategic Comm representatives
Follow Up Flag: Follow Up

Flag Status: Completed

Josh,

Colorado Parks and Wildlife would like to retain J Wenum as its regular member and Nate Seward
as its alternate member to the Gunn Basin Sage Grouse Strategic Committee for 2018.

J

J Wenum
Area Wildlife Manager
Area 16-Gunnison

=

Office-(970)641-7069 | Fax (970) 641-7883
300 W. New York Ave, Gunnison, CO 81230
Email: J.wenum@state.co.us | cpw.state.co.us







USDA United States Fore;t Gunnison Ranger District 216 N_orth Colorado Street
— Department of Service Gunnison, CO 81230
Agriculture 970-641-0471

Fax: 970-642-4425

File Code: 2610; 2670
Date: December 19, 2017

Gunnison Board of County Commissioners
Gunnison County

200 E. Virginia Ave.

Gunnison, CO 81230

Dear Gunnison Board of County Commissioners,

| respectfully request for the two year term beginning February 2018 to February 2020, that the
Board of County Commissioners consider appointing me as an alternate member and Matt
Vasquez as the regular member representing the U. S. Forest Service on the Gunnison Basin
Sage-Grouse Strategic Committee. Gunnison sage-grouse conservation is very important to us
and the Forest Service and we would like to actively participate in the Committee’s important
conservation work towards a bright future for the Gunnison Sage-Grouse.

If you need additional information regarding this request or have any questions, please contact
me at mmccombs@fs.fed.us or (970) 642-4404.

Sincerely,

/s/Matthew M. McCombs
MATTHEW M. MCCOMBS
District Ranger

cc: Matthew G. Vasquez

'-”
‘“@ Caring for the Land and Serving People Printed on Recycled Paper LT



mailto:mmccombs@fs.fed.us




January 15, 2018

Rebecca Ricord
Administrative Assistant
221 N. Wisconsin

Gunnison CO 81230
RRicord@gunnisoncounty.org

Dear Becca,

High Country Conservation Advocates would like Sue Navy to remain as our regular
member and Matt Reed as our alternate on the Gunnison Basin Sage-Grouse Strategic
Committee.

Our thanks to the Commissioners for the opportunity to serve on this important
committee.

Sincerely,

Brett Henderson

Executive Director






Joshua Ost

From: Childers, Theresa <theresa_childers@nps.gov>
Sent: Wednesday, January 24, 2018 12:34 PM

To: Joshua Ost

Subject: NPS Strategic Committee Membership

Hi Josh,

Can you please retain me, Theresa Childers, as the NPS regular member of the Gunnison Sage-
grouse Strategic Committee? Also, please retain Kim Hartwig as the NPS alternate. Bruce Noble will
no longer be a member, so you can remove him from the mailing list.

Thanks,
Theresa

Theresa Childers

Wildlife Biologist

Black Canyon of the Gunnison National Park
Curecanti National Recreation Area

Phone: 970-641-2337 ext 250

Fax: 970-641-3127







SDA

— . .
il United States Department of Agriculture

Natural Resources Conservation Service

January 26, 2018

Gunnison County Commissioners
200 East Virginia
Gunnison CO 81230

Dear Commissioners,

Please accept the nomination of Dan Olson, Gunnison District Conservationist, as the NRCS Regular
Member and Liz With, as the NRCS Alternative Member to serve on the Gunnison Sage-grouse
Strategic Committee for Gunnison County.

Sincerely,

Digitally signed by FRANCINE
FRANCINE LHERITIER

Date: 2018.01.26 08:04:19
LHERITIER D2

Francine Lheritier, Area Conservationist






Joshua Ost

From: Waters, Elijah <ewaters@blm.gov>

Sent: Wednesday, January 31, 2018 2:45 PM

To: Joshua Ost

Subject: Fwd: Gunnison Basin Sage-grouse Strategic Committee
Josh,

Please consider myself, Elijah Waters, as the primary representative to the GunnisonSage Grouse Strategic
Committee, and Kathy Brodhead, Wildlife Biologist, as the alternate.

Thank,
Elijah

On Fri, Jan 12, 2018 at 3:52 PM, Jonathan Houck <JHouck@gunnisoncounty.org> wrote:
All,

Just one last reminder that all seats on the committee expire on 2/1/2018. If you are interested in re-appointment,
letters of interest are due by January 15th at 5pm. The Gunnison Basin Sage-grouse Strategic Committee has two types
of appointments and they are filled differently.

For Community at large, recreation, and development seats your appointment is made directly by the Board of County
Commissioners(BoCC). For the agencies, you forward a letter to the BoCC naming your representative and alternative
and those nominations are ratified by the BoCC.

The easiest way to re-apply is online and can be done by either emailing Josh Ost your letter of intent or you can fill in
an application form, links to both options are below. For the agencies, you can simply send Josh an email naming your
representative and your alternate and we will need the agency designations by January 31st since no interviews are
needed for those.

Email: jost@qunnisoncounty.org

Online: http://www.gunnisoncounty.org/forms.aspx?FID=75.

Please let me know if you have any questions. We have received some applications of folks included on this
email, so thank you. Have a great weekend.





Best regards,

Jonathan

Jonathan D. Houck

Gunnison County Commissioner

Cell 970.275.9625

Elijah Waters
Field Manager
Gunnison Field Office

970-642-4940






AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Colorado Works/Child Care Assistance Programs Annu
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Parties to the Agreement:
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Summary:

Please see the attached for consideration

Fiscal Impact:
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Comments:
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County Attorney Review: @ Required O Not Required
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ves(O) No (@)
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Reveiwed by: GUNCOUNTY1\jost Discharge Date: 2/9/2018
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date; 2/13/2018
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Joshua Ost

Subject: FW: Colorado Works/CCAP MOU position statement from Weld County
Attachments: CCAP MOU Position Statement 2-7-18.docx

From: Allison Daley [ADaley@ccionline.org]

Sent: Thursday, February 08, 2018 4:09 PM

To: Allison Daley

Subject: Colorado Works/CCAP MOU position statement from Weld County

Good afternoon Commissioners,

I've attached Weld County’s draft position statement for the State Board of Human Services’ hearing in May on the
Colorado Works/CCCAP MOU.

If your county is interested in signing on to this position statement, please email me approval from your BOCC or the
chair of your BOCC by Wednesday, Feb. 14. | will add your county’s name to a signature sheet to be attached to the

position statement.

If you have any questions, please email me or Weld County’s Jamie Ulrich, ulrichjj@co.weld.co.us.

Thank you!
Alli

Allison Daley

Legislative & Policy Advocate
Colorado Counties, Inc.

800 Grant Street, Suite 500
Denver, CO 80203

(0) 303-861-4076 ext. 234

(f) 303-861-2818

(c) 303-885-1434
www.ccionline.org

c






BEFORE THE STATE BOARD OF HUMAN SERVICES

DEPARTMENT OF HUMAN SERVICES

STATE OF COLORADO

In the matter of the Colorado Works/Child Care Assistance Program Annual Performances Contract

POSITION STATEMENT

In the matter of the Colorado Works/Child Care Assistance Programs Annual Performance Contract, set
for hearing on March 2, 2018, please see the following information:

FACTUAL BACKGROUND:

In August 2016, Weld County submitted a letter to CDHS outlining significant concerns with the
annual MOU, including: antiquated content, lack of clear, equitable and binding expectations and the
lack of clear expectations for collaboration between CDHS and Counties to meet performance
outcomes. Between August 2016 and October 2017, all efforts were made to collaborate with CDHS to
ensure the MOU was updated to make it clear, relevant and robust.

After several meetings, numerous updates and multiple versions of the MOU in circulation, Counties and
CDHS agreed on all but three items. CDHS conceded to one of the three items, and on October 17, 2017,
submitted their final draft of the MOU, with the following statement included:

“If counties agree to the attached version, then CDHS will work with counties to get the agreement put
in place. If counties reject the attached version, then the matter will go before the Human Services
Board on November 3, in Grand Junction.”

CDHS ceased all negotiations with Counties at this time and, subsequently, Counties have not had the
opportunity to resolve technical issues between the two documents. In addition, Counties maintain that
the MOU must include the two remaining unresolved issues: Federal Preemption and Improper
guidance language.

ISSUES

(a) Procedures to be employed during the hearing; Whether the State Administrative Procedure Act
should apply.

The Administrative Procedure Act should not govern this hearing. This should not be a quasi-judicial
proceeding. The general statutory purpose of the Human Services Board is to promulgate rules for the
Colorado Department of Human Services under Section 26-1-107, C.R.S. It is not a quasi-judicial body
and should not act in this way. Although, the Human Services Board has authority to hear this matter
under Section 26-2-715 and 26-1-107, C.R.S., neither of these sections give it quasi-judicial powers.





(b) The binding or nonbinding nature of the Board determination.

The State Board decision should not be binding because a binding decision violates common law
contract principals; assumes the State Board has jurisdiction over County Commissioners; and ignores
the intent in which the Counties entered into the negotiations with CDHS as further described below.

(1) Common Law Contract Principals: Section 26-2-715, C.R.S., Performance Contracts, states
that if a party asks for Board review, the decision will be binding, however, the statute conflicts with
common law contract principals. A court may enforce an agreement between two parties, but
enforcement, first requires the two parties to reach an agreement. There must be a meeting of the
minds to get to an agreement or at least an offer and acceptance. These two parties never had a
complete meeting of the minds or full acceptance and common law principals do not allow a party to be
forced to enter into a contract it finds unreasonably biased to its best interest. The statute section is
titled “Performance Contracts.” This title along with the initial language of the statute indicates the
parties will come to an agreement on the terms of the MOU. Forcing a party to agree to specific terms
of an agreement it does not find appropriate goes against basic principles of contact law.

(2) Authority over County Commissioners: If the Board decides the “final” terms of the
agreement and holds its decision is binding, it still has no authority to require an independently elected
official to enter into the agreement under those required terms. Additionally, making a determination
over the terms of the agreement will not move this negotiation forward. A County Commissioner is not
required to enter into the agreement. The terms may be settled, but the Counties can still refuse to sign
an agreement that is not in the best interest of the Counties and the program will be at an impasse.

(3) Prior MOU Language and Negotiation Strategy: The Counties entered into the MOU
negotiation under the pretense the Board decision would not be binding. For years, Counties have
operated under agreements that stated if a Board review was necessary it would not be binding on the
parties. The provisions of the previous MOUs, saw the State Board as an instrument of mediation
between the two parties but not as a final arbitrator of the agreement. When the negotiation with
CDHS began many Counties still had MOUs containing this language in place governing their agreements
with CDHS. After months of negotiation and movement, CDHS unexpectedly moved for Board review
without any further communication to the Counties of its intent. This assumption by the Counties
affected the openness of negotiation and the ability to compromise. That assumption should not be
ignored in this review and decision upon its binding effect.

(c) Whether a county may be sanction if it fails to meet a state rule that conflicts with or exceeds
federal regulation.

The Counties should not be sanctioned for not complying with a state rule which conflicts or exceeds
requirements of the federal regulations governing this program. Federal pre-emption is a basic
constitutional concept. The Counties certainly should not be sanctioned for something in conflict with
requirements of the federal agency charged with implementing this program. Whether the rule has
been legally challenged should not be required. If CDHS knows a rule conflicts with federal law it should
be working diligently to amend or repeal the rule. Moreover, the federal requirements of the program
are sufficiently onerous that even additional requirements should not be enforced. CDHS opposition to
this language is unreasonable. The language should affect a very narrow group of rules if any at all.





Additionally, the language specifically targets sanctions. Sanctions should only be imposed on Counties
for failing to satisfy rules that comply with federal law.

(d) Whether a county may be sanction if the Department provides inaccurate guidance, training or
data with regards to the performance agreement.

The Counties should not be sanction for relying on improper guidance, poor training or inaccurate or
incorrect data provided by CDHS which results in the State being sanctioned. The Counties are
administering this program for CDHS. CDHS is in charge of communicating with the federal government
and communicating the priorities of the program to the Counties. Counties have previously relied on
guidance given by CDHS for which elements of the program should be a priority and that guidance now
appears to be incorrect and could result in sanctions to the State for not meeting certain standards. The
Counties admit this guidance was not provided in bad faith, however, it was still relied on by the
Counties in implementing their programs. The Governor’s budget now includes a mention of the
sanction that could be imposed on the State for not meeting certain benchmarks. With this in mind, the
Counties do not feel they should be held financially responsible if they rely on guidance from CDHS and
they can prove the guidance provided was improper.

(e) Any other disagreement between the parties regarding the performance agreement.

The Counties believe language in the MOU that governs general contract conduct should remain. These
sections include: Discretionary Matters, Severability, Integration of Understanding, and No Third Party
Beneficiary clauses. These are good contracting or agreement standards that protect both parties to the
agreement and clarify the scope of the agreement. These are not meant to be the “teeth” of the
agreement. Both parties in the negotiation previously agreed this language would be left in the
agreement, however, in the CDHS draft it is now removed. CDHS has offered no reason for reversing its
decision and taking the language out. This is an improper action of not honoring what was previously
agreed to and the language should remain in the document.

CONCLUSION

The Counties ask the Board to determine that its decision is not binding on the parties. If the Board
makes recommendations as to which disputed terms should be included in the agreement, the Counties
request the Board recommend that both the improper guidance term and federal preemption term be
added to the MOU and that the general contract provisions also remain in the agreement.

Submitted on Behalf of
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CCI Public Lands "

An affiliate of Colorado Counties, Inc.

December 18, 2017

TO: CCI Public Lands Counties

FROM: Shawn Bolton, CCI Public Lands Steering Committee Chair
Larry Don Suckla, CCI Public Lands Steering Committee Vice Chair

RE: 2018 CCI Public Lands Budget and Dues

Enclosed you will find the approved 2018 Public Lands budget and dues structure. This budget is
almost identical to the previous yeat’s budget, which reduced overall expenses by reducing the
administrative fee paid to CCI, as well as the amount of financial assistance given to county
commissioners elected to the traveling committee. The dues schedule is calculated by determining
the proportionate share of PILT and other federal lands payments to each county (not including
payments to FML districts), with a $4,000 maximum and a $150 minimum dues payment per
county. These calculated shares are then applied to the overall budget need.

This Public Lands’ budget includes funding for potential PILT fly-ins, Westetn Interstate Region
(WIR) dues, CCI staffing and administrative overhead, and CCI staff travel to NACo. The 2018
budget also provides for reimbutsement of chair and vice-chair attendance at the WIR Fall Board
meeting and a stipend of $2,700 to each of the 6 members of the traveling committee to help cover
the expense (meals, lodging, registration and transportation) of attending the NACo Legislative,
NACo Annual and WIR conferences. Commissioners elected to the Public Lands traveling
committee are expected to attend all 3 annual functions, with the understanding they o theit
counties are responsible for the travel expenses of these functions. CCI Public Lands will pay
$1,000 each for travel to the NACo Legislative and Annual conferences and $700 for travel to the
WIR annual conference. CCI pays the full cost of one trip for the chair of the Public Lands
Committee (like other CCI steering committees).

Your payment of CCI Public Lands dues ensures that Colorado commissioners are actively involved
and influencing policy positions at the national level through NACO and WIR, and that we are
staffed approptiately to be involved in and advocate for local concerns with the regional reps of our
Federal land managers.

800 Grant Street, Suite 500 *» Denver, CO 80203 ¢ 303.861.4076 = www.ccionline.org





m H
— . 800 Grant St., #500 Invoice
CCI Publlc La.nds Denver, CO 80203 Date Invoice #
An affiliate of Colorade Counties, Inc.
Phone # 1/1/2018 2018-25
303-861-4076
Bill To
GUNNISON COUNTY
200 East Virginia Avenue
GUNNISON, CO 81230-2248
Due Date
/172018
Description Amount
2018 Public Lands Dues 1,840.00
Total $1,840.00






CCI Public Lands

2018 Dues
County 2018 Dues County 2018 Dues

ADAMS $ 251 LA PLATA $ 1,252
ALAMOSA $ 225 LARIMER $ 2,327
ARAPAHOE $ 150 LAS ANIMAS $ 866
ARCHULETA $ 1,252 LINCOLN $ 150
BACA $ 564 LOGAN $ 150
BENT $ 150 MESA $ 3,887
BROOMFIELD $ 150 MINERAL $ 262
CHAFFEE $ 1,452 MOFFAT $ 1,610
CHEYENNE $ 150 MONTEZUMA $ 2,875
CLEAR CREEK $ 490 MONTROSE $ 2,822
CONEJOS $ 1,272 MORGAN $ 150
COSTILLA $ 150 OTERO $ 480
CROWLEY $ 150 OURAY $ 460
CUSTER $ 499 PARK $ 1,921
DELTA $ 1,168 PHILLIPS $ 150
DOLORES $ 1,016 PITKIN $ 1,627
DOUGLAS $ 418 PROWERS $ 150
EAGLE $ 2,457 PUEBLO $ 183
EL PASO $ 291 RIO BLANCO $ 2,371
ELBERT $ 150 RIO GRANDE $ 958
FREMONT $ 1,313 ROUTT $ 1,914
GARFIELD $ 3,427 SAGUACHE $ 1,091
GILPIN $ 150 SAN JUAN $ 185
GRAND $ 1,749 SAN MIGUEL $ 1,274
GUNNISON $ 1,840 SEDGWICK $ 150
HINSDALE $ 361 SUMMIT $ 904
HUERFANO $ 603 TELLER $ 465
JACKSON $ 403 WASHINGTON $ 150
JEFFERSON $ 300 WELD $ 150
KIOWA $ 150 YUMA $ 150
KIT CARSON $ 150

LAKE $ 542

TOTAL $ 54,477
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THE ARTS ALLIANCE

P , ) creative district
Of The Tast Kirer Vallyy A Project of Americans for the Arts

Crested Butte's Creative
Economy





Arts&Economic

T\ Prosoerory Survey Methodology

A Project of Americans for the Arts






What did the survey measure?

Economic impact of non-profit arts and culture sector in 2015

Excludes spending by individual artists and for profits arts businesses in
the community






Who conducted the survey?

e Americans for the Arts, using
economists from the Georgia
Institute of Technology

e Conducted in 341 communities ‘

and regions throughout the
United States AM ERI CANS

““ARTS






How was the survey conducted?

e Surveys of all 12 arts and culture non-profits in
Crested Butte 2016

e 826 audience-intercept surveys collected from
arts and culture events, performances, and
exhibits

 Economic analysis of Gunnison County
industries using US. Department of Commerce
data and local tax data






Arts&Economlc

Prosperlty Survey Results

A Project of Americans for the Arts






The non-profit arts and culture industry in Crested
Butte is a

$10.2 M industry

supporting 252 fu | | ‘time
equivalent jobs and

generating 3 700K in local and state revenue





The economic iImpact otars

and culture in Crested Butte IS nearly 2 X

more than similarly-sized
communities

Communities participating in the survey with populations of 50,000
or less had an average economic impact of $5.3M vs. $10.2M in
Crested Butte





2 ; /O of non-resident survey

responders indicated that

the primary purpose of

thEir ViSit to the Town of
Crested Butte

was t0 attend one of our art/cultural
events.





Arts and culture event' I‘elatEd
spending totaled $5.7

m | I I |O I1 in the Town of Crested Butte

Excluding the cost of
admission





Over 1 k volunteers

donated

aereal 5 O k hours of time





The arts mean
business in Crested
Butte.



Presenter

Presentation Notes


This study demonstrates that the Arts a significant economic driver in Crested Butte. The economic value of arts and culture should be carefully accounted for in our decision-making as a community.





The destination tourist market
includes the arts!

* As an example, Center for the Arts programs and
ticket sales have grown by 20% over the past 5 years
annually

e The new Center is based on community and tourism
demand. This project represents a very large and
Important community investment.

e Arts activities complete the
experience that makes us the
Gunnison Valley.



Presenter

Presentation Notes


This study demonstrates that the Arts a significant economic driver in Crested Butte. The economic value of arts and culture should be carefully accounted for in our decision-making as a community.





The destination tourist market includes the

arts!
We are competing with Aspen, Telluride and other
mountain resort towns on skiing and fly fishing and
while we do not have the money of these resort
communities, it is critical that we offer great arts
opportunities as the overall experience.
It would be a mistake to leave the arts out of the
tourism “package” while our competitors excel in
this area
Why would we exclude the arts as a crucial part of
the story of the valley? It is part of our history and
economic vitality!



Presenter

Presentation Notes


This study demonstrates that the Arts a significant economic driver in Crested Butte. The economic value of arts and culture should be carefully accounted for in our decision-making as a community.








Presenter

Presentation Notes

The huge economic value of the arts is in addition to the numerous ways the arts touch our lives here in Crested Butte.

The creative industry changes lives for the better. And when lives are bettered, society is improved. When society improves, it is reflected in the quality of life experienced by the members of our community. This is not reflected more clearly than in Crested Butte,Colorado.
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PO. Box s19
Crested Butte, CO 81224

e

MO NTAIN ?11?|1c: 970.3409.7231
BioLoacicaL [LABORATORY axi 970:349.7231
WWW.I l'ﬂhl.ﬂl'g

To: Rachel Sabbato

From: lan Billick

Date: 2/6/18

Re: Updated information on winter snowmobile use

In a previous memo we described our intent for winter motorized access as the following:
“We would use a motorized vehicle for any medical emergency at any time.

We would use a motorized vehicle for operational emergencies at any time when we were
unable to reasonably respond to an emergency without a vehicle, or when subcontractors
require the use of snowmobiles.

We would use a motorized vehicle for non-emergency logistical support (e.g., moving large
amounts of supplies) no more than one roundtrip week (though we might use multiple vehicles
on the same trip).”

We are proposing to modify this to the following.
“We would use a motorized vehicle for a medical emergency at any time.

We would use a motorized vehicle for operational emergencies at any time when we were
unable to reasonably respond to an emergency without a vehicle, or when subcontractors
require the use of snowmobiles. We will do our best to limit all trips, including medical or
facility emergencies, to 3-10 pm on weekdays and non-holidays to avoid conflicts with
recreation but would respond outside those times if the emergency required it.

We would use a motorized vehicle for non-emergency logistical support (e.g., moving large
amounts of supplies) no more than one roundtrip week (though we might use multiple vehicles
on the same trip). We will not use vehicles for transporting program participants or RMBL staff
(unless injured) in and out of Gothic. For non-emergency logistical support we will limit trips to
3-10 pm on weekdays and non-holidays to avoid conflicts with recreation. We would limit the
non-emergency logistical support to three sleds or one snowcat. If multiple vehicles go in at
the same time, they will travel in and out together in single file and in the same track to reduce
impacts to recreation.”





Following the Silent Tracks letter we would be happy to display a placar and provide the
County, if it wants the information, a log of all motorized trips, including date, time of day,
number and type of vehicles, the purpose of the visit, and the nature of the emergency if
outside the designated times for non-emergency logistical support.

As a point of clarification there has been some interest in collaborating with the Adaptive
Sports Center to operate a limited number of programs for individuals with mobility challenges.
It might be one of the few places in the world that people with mobility issues could have a
backcountry experience. We haven’t developed those programs yet, and so can’t provide
specifics on how we would support those programs. It would be helpful to know whether we
should just not run such programs because of the difficulty of permitting, whether we should
get some kind of permission now, or whether there would be a relatively simple mechanism for
getting approval in the future once we have the programs worked out.

Finally, we thought it would be helpful to describe what programs in Gothic might look like in
the next several years, if we were to get approval. The descriptions below are just meant to
provide a sense of what is likely to happen. All such programs would be designed to be
consistent with the restrictions laid out above (or whatever the restrictions the County adopts).

1. We do not anticipate a substantial expansion in winter education programs in the future. We
would like to acquire experience running these programs before doing too much. At the most,
we intend to have two undergraduate classes in 2018-2019. One class would visit Gothic for
approximately a week in January and a week in May. The class is capped at 12 students and
would include several faculty. We might also have a two week course the last half of May. It
would also have a cap of 12 students, with faculty coming and going. At the most, those classes
would involve one snowmobile trip in January and three in May. Additionally, we have
historically hosted avalanche courses in the huts and we expect these to continue. There has
been no snowmobile use associated with those trips and we do not anticipate that changing.

2. We are tentatively planning winterized housing for approximately 30 individuals. That would
allow us to run a course of 24 students and provide staff support. However, currently we are
limiting our programs to 12 students. We would be surprised if over the next five years we have
programs that generated 8 weeks of use over the entire winter, with some of those programs
happening in May (May-mester courses). Because of historic road opening dates, we have to
assume that May courses are “winter” courses, though in many years they will not be.

3. As part of our facilities planning we are also including winterized storage. This would allow us to
store materials in the fall before the road closed and reduce the probability that winterized use
would be needed to support a course.

4. Because we are likely to have a handful of trips/winter at the most, we do not anticipate having
a snowmobile of our own anytime soon. Rather, we have talked with CBMBA about helping
them buy a two-track groomer in return for letting us use the sled as needed. The two track
groomer would allow them to groom for Nordic and fat bike use simultaneously. We will not be
storing a vehicle overnight at the winter trailhead.

5. As an example of using a snowmobile for a facilities emergency, in January boilers in our
research center stopped working. We needed to get them going again to avoid the building





dropping below freezing, which would cause substantial damage. Our staff responded on skies
to analyze the situation. We determined we needed to bring in a subcontractor along with parts
and tools, so Alpha Mechanical took a sled in.





AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: winter Backcountry Travel

Action Requested: Discussion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Discussion regarding allowing limited motorized use on CR 317 during winter closure

Fiscal Impact; None

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 12/6/2017
O consentagenda () Reguiar Agenda () Worksession Time Allotted: 45

Agenda Date: 12/12/2017

Revised April 2015





"paisanbar se ‘gT(Z ‘6T ATenue( 0} panUNRUOd sem pue
Keprrg jse] poY sem Jurreay orfqnd oy, 109[qns ay) SSNOSIP 0} WT) Pey] SISUOISSTUIIIO))
Ajuno)) jo preog oy} I9je [HUN dPEW 3 P[NOYS UOHEPUSWIOIAI JO UOISIDP OU Jel g
‘Qurreay orqnd pa[npayos oy PIM peate 03 pnoys Ao eyl Jusunredaq juswrdopasg
Anununuos) oy} ISIAPE 0} W PIyse pue SJUSWMIOP Y} PIMIIAI usjredumeqg plae(]

"IOPLLIOD)
AS[[eA I9ATy IS OU UI 9SN PIZLIOIOW PLNSaI O} uorspdp a1y 3roddns o1 Zumeswr
pIeog 93 woij uonnjossy 3y} pue 3unesur preog jusnbasgns e jo seynuru ay) ‘Suneswr
ey} WOIJ SaINUTW Y} pue [0z Ul Surresl] dIqnJ e Jo adJON 9} 3)ed0] O} J[e dIoM I\
“UOTJEWIONUT punoidydeq sy} pulj 0} SPIOIAI Mo Jumdress uedaq am ‘uneau Jey) I8y

“pa[puey aq pmom (pasoxdde pue pajsenbar sem j1 J1) a8ueyd
a[qissod € MOY UO UONDSIIP JAI3 O} pasu p[nom preog S} SISUOISSTIIO)) AJUNoD)
JO pIeog dy} JO UONOE [eWIO] € AQ UOp Uaaq pey uoneudIsap o JI Jey} Sem UOISSIUIWo))
Bunureg a 03 JuswWIWod AN °S,0661 Y} UI SUOHEpUSUWILIOdI SUIN Jo Juen) reurSio
a1 9ours I0pHIIod Jomb e pajeudisep usaq pey 1 jey} paure[dxa [ “IOPLLIOD) JIYIOD)
ay ur uonelrodsuer) paziIojow Jo asn jnoqe uonsanb oy} paster [ ‘Gunesw 3sIy 9y} 1Y

‘Burreay orqnd a3 papusie Yeom 1se[ pue UOISSTUIIO,) Juruue] ] ay3 0}
uonejussaid Teurdrio a pepuspe [ "sjuLAd 3say} 10y sarpddns jrodsuen o3 sefiqowmous
jo asn ay} 10y st Jesodord ay] sSedULIDJUOD IO SISSE[D IUIM I0J SI sysanbax o
jo aup ‘ueunreds( juswdopadg Amumurunoy) ay3 03 swRy jo Ajotrea e 1oy uonedndde
a3ureld asn pue] e panTuIqNs SeY ‘e [EdI30[01g UTeJUnOAl AD0Y JO JeYaq U0 “OIig uef

(PrpIon) LIE# AD uo 3] d[IqoWMOUG-[aARL], Anuno) dpeqg  :IDH[ANS

LT0T S oquIada(g Hiva

A J& ﬁW /. I0P3JI( SIOM dIqnd ‘£qSOID) dUS[IRIA TAOMA
A3uiony Ajuno) “‘udjreSwneg prae(q

n8eury AJuno)) ‘OuIrg MIYypeN
SIQUOISSIIUIO)) AJuno)) Jo preog 0L

WINANVIOWIN

¥700-T59-026
0£2I8 0D ‘NOSINNND
2014 Y4vd WISV G6T
INTWIAVIIA STAOM JIT9Nd
ALNINOOD NOSINNINO





0318-1%¥9 (0L6) XV¥i ¥%00-1¥9 (0L6) ‘INOHJ

juswrdoras Arunuruo)) /ojeqqes [aydey] pue wneqaIels [eaN ‘ouedeJ anpe)) D))
“MOWY 9w 1] 3sea[d “UOTJEULIOJUT [eUoOnRIppe Aue 31 p[nom noA J

y3ruraso 3unjred sied Teuonippe Aue 10j pesyyren 3unsixa
a3 je aoeds ayenbape jou st arey] -Suppred aq [[Im sedURISJUOD a3 Jurpuspe ajdoad
aIaym JO anssl d} ST S3uTeaw UOISSTUIIo,) SuTuue]J oY) Je pasiel | Jel} anssl paje[or y

*9ST POZLIO}OW-UOU
sareNToe] unmooxd oY) asnedaq uoIasse jel) M da13estp 1 “Surwooid op 01 ygAD
Surmorre £q pauado usaq Apearfe pey [oAeI} pozZIIojoOUW Jo 30alqns auj Jey) 3o I9JLIM A
ey pajedtpur Jusunredsq Juswdoressq LAyumunuo)) sy} Aq PaAIRdLRI SISPS] 93 JO dU

“JNO 10 UI I¥s 03 Y3nous 115 A[redrsAyd aq 03 J0u punoy aIoMm Jey} DUSIIFUOD
a3 durpusne suosiad Junrodsuer noge UOISSNOSIP sem a1y} JurPsw Ise] Sy} je pue
‘suonjenyis Aousdrouwre Sunepounmodde ‘sarfddns uraow passnosip aaey Asy], “sumoewr
auo uey; arow 10 ‘sdin sidnmu Supyewr sunpew o[8urs v aq JySrmwu 3 -pojedonue
are yei} sdiy a[IqowIMous JO ISqUINU JY} Ied[d J0U SI I papuspe | sdunesw ayj Sunngg

“UOLBULIOJUT 313 J09[Ja1 A[91eIndoe Ao} JT 9ALS
[ yey3 sSurddip rededsmau swos pue padusIagex sjuaWNOOp ay) Jo sardod paydee aaey |





- April 20, 2001 ¢ Crested Butte News ¢ page 5

R 37"

Gothic Road winter closure discussion continues

A prohibition on motor
vehicles

by Melissa Ruch

An action to close a segment
of Gothic Road to motorized use
in the wintertime is getting clos-
er to an outcome. The Gunnison
County commissioners
reviewed a draft this week that
would place a gate at the winter
trailhead on Gothic Road
(County Road #317) prohibiting
the use of motorized vehicles,
specifically snowmaobiles.

The discussion was prompt-
ed by an official request of the
Gunnison  County  Trails
Commission for the county com-
missioners to take affirmative
action prohibiting snowmobiles,
except for emergency use, from
the county road through the
Gothic Townsite.

Currently, snowmobiles are
banned on the Forest Service
portion of the road that leads to
Schofield, but on the county sec-
tion of the road through the
townsite of Gothic, the county
has only recommended no
snowmobile use.

The gate would be placed
late fall, early winter, depending
on snowfall, at the cattle guard
near the Mt. Crested Butte trail-
head. Rocky Mountain
Biological Laboratory has voiced
their support of the gate to the
comimissioners.

This week, commissioner
Fred Field asked that the draft

resolution prohibit motorized
vehicles, not just snowmobiles

from the county road.
Commissioner Jim Starr asked
county attorney David

Baumgarten why landowners
beyond the closure be given
keys to the gate.

Baumgarten replied, “You
are saying a key might cause

i

mischief we are trying to
avoid?”

“Yes,” answered Starr.

The commissioners decided
this week to continue their dis-
cussion on the gate closure and
scheduled a public hearing for
the evening of Tuesday, June 19
in Crested Butte. Public com-
ment is encouraged.

-—_ e ..
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From: ashley sides

To: Planning
Subject: Comments on proposal for development of Gothic, North Pole Basin and Schofield
Date: Thursday, November 30, 2017 3:32:38 PM

To Whom it may concern,

My name is Ashley Sides and | am writing to submit comments regarding the proposal on land
use change permit by Rocky Mountain Biologic Laboratory in Gothic, North Pole Basin and
Schofield.

| am a current landowner of property in Schofield, Parcel # 299301413013, which is almost
directly across the street from the cabin and property owned by RMBL, and where the
proposed changes would occur. | am in strong opposition to the proposed changes.

| purchased this property in 2011 primarily because of it's remote location and a desire to
enjoy the beauty of the area in solitude. This area is quite unique in it's wildlife habitat and
vegetation and | strongly believe that adding an additional 2500 sq feet of development will
change that dynamic immensely. The more people (even if they are only conducting research)
that are in this pristine area, the greater the change to the existing environment, and the less
accurate true research will be. The area is populated enough and trafficked enough with all of
the tourists and outdoorsmen that frequent the area of the punchbowls. Developing the area
will only bring more and more auto traffic and pollution to the area which also affects the
wildlife that lives in the area as well as the other people who own property and have
attempted to keep this area pristine. Trying to bring more people in with areas for lodging,
increased power and telecommunications as well as meeting and work space will only spoil
the uniqueness of the area. The reality is that Gothic (where there is already existing meeting
and work space) is not that far away, and | do not know of any good reason that additional
lodging would be needed in this area. It may be more convenient, but | fail to see how it is
truly necessary.

| also feel the same was about development in the North Pole Basin area, although it would

not directly affect me personally as much. | feel that we should strive to keep unique areas

such as these as pristine as possible, and building up to 3000 sq ft here (or 6 structures) also
would have a significant negative environmental impact to the area.

Regarding the Gothic proposed changes, which also do not affect me personally as much, |
also disagree with allowing non-research related events there such as weddings. 10 weddings
and 10 additional events/summer would essentially mean that there is at least one or more
event of some sort every weekend during the summer months. This only would

increase exponentially the traffic to the area which is already extremely heavily used in the
summer. This is also a completely unnecessary use and strain on the area and would seem to
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only benefit RMBL financially.

In conclusion, | am in strong opposition to all of the proposed land use changes. If Rocky
Mountain Biologic Laboratory is sincere in their desire for research in the more untouched
areas, and preserving this unique area, they should be willing to sacrifice convenience and
profit in order to make this happen.

Sincerely,

Dr. Ashley Sides





RMBL
EMAIL
11-27-17

Dear Planning Commission:

We have been part-time or full-time residents of the East River Valley near Gothic (7990 County Road
317) since 1971; this year we were there from late May to early November. We have spent two winters
in our cabin, and made many fall and winter visits in other years. We would like to make the following
comments on this permit application:

1) We know how important it is for RMBL to generate income by maximizing use of its current facilities,
given the necessity to support a year-round staff with income generated primarily in the 3-4 month field
research season. We think it makes sense to allow shoulder-season use of the facilities in Gothic.

2) We think RMBL should be encouraged to require events such as weddings to use buses or vans as a
way of minimizing traffic and parking, and (if alcohol is served) impaired drivers.

3) One of the attractions of the off-season in the East River valley is the solitude it can offer, especially in
the winter. This is facilitated by the current designation for non-motorized recreation, but threatened by
the recent approval of machine grooming to facilitate bicycle riding to Gothic. This increase in activity is
potentially detrimental to wildlife that is already stressed by winter conditions. Nobody has studied this
yet, but our guess is that ptarmigan that used to be common in areas near the road with willows are less
likely to use those areas if there are bikers, hikers (who walk out if the snow is hard enough when it is
groomed), and dogs who accompany them. The dogs may also influence the distribution and abundance
of small mammals, foxes, and coyotes in the valley, and the occasional elk, moose, or pine marten that
overwinter near Gothic. One way to minimize the impact of additional motorized snow vehicles would
be to combine trips with the grooming machine, or at least run multiple machines at the same time.
Snow machines using the road should be encouraged to stay on one side of the road to leave the rest of
it for skiers who prefer to use untracked snow.

4) Given that there are already other private residences in Schofield Park, some of which are used from
May through November, and some winter snowmobile use, we don't see the proposed change to the
existing structures there as a problem.

5) Similarly, given that structures are already present in North Pole Basin, we don't see a problem with
the proposed changes to them. The availability of these facilities in North Pole Basin and Schofield Park
may help to reduce some of the traffic on the road, if researchers can spend the night rather than have
to drive back to Gothic every day, and will facilitate research in years when the snow prevents opening
the road until later than usual.

Thanks for the opportunity to comment on this proposal.

David and Bonnie Inouye

inouye@umd.edu
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Email received 12-1-17

We own a cabin that abuts the South Gothic association and received a notice about a Public Hearing on
December 1 regarding proposals from lan Billick of RMBL.

We are concerned about the proposal to allow weekly motorized trips into Gothic to bring in supplies
for the increasing number of winter residents and staff.

We would prefer that any trips into Gothic were paired with trips involving regular grooming instead of
adding trips separately. We must keep motorized vehicle use of the Gothic Road in winter to a
minimum, lest there be created a “slippery slope” of additional users that results in an increase in
general recreational traffic.

Robert Enders

7950 County Road 317
Crested Butte, CO

Sent from my iPad
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Applications now open for Advanced Industries Early Stage Capital and Retention Grant LEARN MORE
Opportunity Zones | Colorado Office of Economic
c Development & International Trade

Opportunity Zones

The Opportunity Zones Program was enacted as part of the 2017 tax reform package (Tax Cuts and Jobs Act) to address uneven economic
recovery and persistent lack of growth that have left many communities across the country behind. In the broadest sense, the newly
enacted federal Opportunity Zone program provides a tax incentive for investors to reinvest unrealized capital gains into low-income urban
and rural communities. In Colorado, Opportunity Zones may help address a number of challenges:

* Promoting economic vitality parts of the state that have not shared in the general prosperity over the past few years

* Funding the development of workforce and affordable housing in areas with escalating prices and inventory shortages

* Funding new infrastructure to support population and economic growth

* Investing in startup businesses who have potential for rapid increases in scale and the ability to “export” outside the state of Colorado
+ Upgrading the capability of existing underutilized assets through capital improvement investments

This economic and community development tax incentive program provides a new impetus for private investors to support distressed
communities through private equity investments in businesses and real estate ventures. The incentive is deferral, reduction and potential
elimination of certain federal capital gains taxes. U.S. investors currently hold trillions of dollars in unrealized capital gains in stocks and
mutual funds alone—this is a significant untapped resource for economic development.

Opportunity Funds which invest in Opportunity Zones provide investors the chance to put that money to work rebuilding the nation’s
distressed communities. The fund model will enable a broad array of private equity fund managers and investors to pool their resources,
increasing the scale of investments going to under-served areas.

OPPORTUNITY FOR PUBLIC INPUT
Public input collected through 2/28/2018

OEDIT is working closely with some of our key local economic development partners, like the State’s local Enterprise Zone program
administrators, to help select census tracts for Opportunity Zones. Other stakeholders and members of the public who would like to submit
feedback in identifying opportunity zones are invited to complete a short survey.

We encourage you to communicate with the appropriate Enterprise Zone (EZ) Administrator for your geographic area of interest. You can
also let us know about your interests in Opportunity Zone designations using the form below — we’ll share this information with the EZ
Administrators.

For full implementation of the Opportunity Zone program, many efforts are going on simultaneously: states are working to identify and

designate census tracts as OZs, the U.S. Treasury is finalizing their regulations which will implement this new law that will guide the
Opportunity Funds, and investment groups are organizing and contemplating opportunities.

Provide Input Here

https://choosecolorado.com/oz/ 2/9/2018
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Investors who are interested in investing in a potential opportunity zone may submit letters of interest as part of the survey.
Sample letters:

o Fund Manager Letter of Interest
* [nvestor Letter of Interest

CENSUS TRACTS

Colorado has 1,249 census tracts; 500 are eligible for OZ designation. The law allows for the designation of 25% of eligible tracts — that’s
125. Of the 125, we may select up to 7 that do not meet the basic eligibility criteria, but are adjacent to an eligible designated tract and the
median family income of the tract does not exceed 125 percent of the median family income of the adjacent qualified tract.

Census tracts are designed to contain populations between 2,500 and 8,000 people with an optimum size of 4,000 people. The spatial size
of census tracts varies widely depending on the density of settlement — census tracts in urban areas will cover a small land area, while
those in sparsely populated areas are large. The boundaries tend to follow visible features like roads and are designed to capture a
homogeneous region of population characteristics, economic status, and living conditions.

Every state and territory may designate up to 25% of eligible census tracts; there are about 74,000 census tracts across the U.S. Limited
private equity in Opportunity Funds will seek the best investment opportunities aligned with their missions, potentially across the whole
U.S. It’s important to remember that OZs in Colorado will frequently be competing with zones throughout the United States for capital
investments so it is important that we designate zones that will be attractive for investors.

THE STATE’S ROLE IDENTIFYING COLORADO’S OPPORTUNITY ZONES

Governor Hickenlooper’s goal is to create the most pro-business state government, with the highest environmental and ethical standards.
He has guided economic development efforts to support the unique communities and assets around our great state. Overall, Colorado’s
economy is healthy with low unemployment and strong business and population growth. That said, the administration recognizes that
many parts of the State and some urban communities are struggling with decline, business closures, and population loss. We are working
hard to drive prosperity throughout the State. We are focused on growing quality job opportunities in our rural communities, addressing
the lack of workforce housing and infrastructure, and strengthening our key industries. We look to support development across the state
with opportunity zone designations.

OEDIT has developed mapping and data tools to aid in identifying census tracts for OZ designation. These tools highlight eligible areas
plus indexes to highlight areas of need and opportunity; the state does not intend to designate areas where investment is already engaged
and hurdles are low. Communities must decide where they want to encourage investment and make efforts to shape that investment to the
community’s goals. Investment may come with the side-effects of higher real estate prices and gentrification. Investments must also meet
the criteria in the Opportunity Act for being qualified opportunity zone business property. If the investments don’t generate capital gains
they will not be attractive to Opportunity Funds.

This Data Table provides census tracts, eligibility, and indices developed by OEDIT
The Data Table identifies eligible census tracts.

On top of that we created an index for need to identify those areas that have experienced economic distress and have impediments to
investment that might be overcome with the OZ designation. Low median family income and high poverty are the base criteria for
eligibility. In addition, high unemployment, a declining labor force, and distance from thriving metro areas and major inter-state highways
were used to build our need index. The map highlights those census tracts where the statistics indicate more need.

Additionally, we have constructed an index to identify areas of opportunity. This index helps to identifying the census tracts in the best
position to see improvement with OZ designation. The index accounts for State programs already in place (like Main Street Communities,
Creative Districts, and Enterprise Zones, to name a few), core assets (like higher education institutions, federal labs, and major hospitals,
significant rural airports, and others), business and labor density, and a presence of advanced industry and exporting businesses.

These two indices are combined for an over-all index in an effort to prioritize areas for OZ designation.

Coming soon — State map with census tracts and indeces
In the meantime, this New Market Tax Credit map is a good resource.

These tools are meant to aid our local economic development partners and other stakeholders in identifying top contenders for OZ status.
The goal is to designate areas with economic growth impediments that can be overcome given the assets and efforts already in place, and
with the additional momentum that Opportunity Fund investment can bring to the area in a 10-year time-frame.

We are coordinating with the Enterprise Zone administrators to prioritize areas within their regions. We want to understand where local
community planners want investment and growth to occur. We want to know what has hindered the growth desired, and whether an
Opportunity Zone will address that hurdle. We’ll be considering the type of investment desired and whether private investment is the right
tool. Other local efforts and the ability to market the opportunity to investors is also a key consideration.

OEDIT will make a recommendation to the Governor about which census tracts to select in early March, and per the federal law, the
Governor will submit the final list to the U.S. Treasury by March 21st, 2018 (unless a 30-day federal extension is granted).

https://choosecolorado.com/oz/ 2/9/2018
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OPPORTUNITY FUNDS

For full implementation of the Opportunity Zone program, many efforts are going on simultaneously. While states work to identify and
designate census tracts as OZs, the U.S. Treasury is finalizing their regulations which will implement this new law that will guide the
Opportunity Funds. Investment groups are organizing and contemplating opportunities.

Opportunity Funds are a new class of investment vehicle that must be organized as a corporation or a partnership. The funds will specialize
in attracting investors with similar risk/reward profiles to aggregate and deploy their capital in rural and low-income urban communities.
Opportunity Funds will be comprised of private capital and guided by market principals. The funds must invest 90% of their assets in
opportunity zone assets. Funds may invest in opportunity zones via stock, partnership interests, or business property.

Fund assets must create new business activity. If invested in an existing business, the fund must double the investment basis over 30
months. The funds can create new businesses. or new real estate or infrastructure. Funds may not be invested in certain types of business
like golf courses, country clubs, gambling establishments, and a few other specifically excluded types of business.

Program details are in development. We encourage you to search the web and to review the links below on our webpage.
WHY WILL INVESTORS CHOOSE AN OPPORTUNITY FUND

Some investors have a social investment drive — they want their capital to improve communities they know and love. The Opportunity
Fund creates an additional incentive to invest in communities by deferring and possibly eliminating the capital gain tax on long-term
investments. Booms in the stock-market have many investors stilling on unrealized capital gains; they can transfer these into Opportunity
Funds putting the full value of the capital gain to work.

The law allows for the temporary deferral of inclusion of the capital gain in gross income for those capital gains that are reinvested into
Opportunity Funds.

These are benefits of rolling unrealized capital gains into an Opportunity Fund:

* No up-front tax bill on the roll-over investment
*» Reduction of tax on the roll-over investment for long-term holding.
° A 5 year holding reduces the capital basis to 90%
> A 7 year holding reduces the basis capital basis to 85%
* Investors can defer their original tax bill until December 31, 2026 at the latest, or until they sell their Opportunity Fund investments,
if earlier.

Opportunity fund investments held in the fund for at least 10 years are not taxed for capital gains.
Links & Resources

Tax Cuts and Jobs Act

Enterprise Institute - fact sheet and background

The Economic Innovation Group - national eligibility map. a fact sheet explaining the investment incentive
Bloomberg Tax Management Real Estate Journal

Colorado Office of Economic Development and International Trade

303) 892-3840

oedit.info@state.co.us

COLORADO

Colorado Office of Economic Development and International Trade

303) 892-3840

oedit.info(@state.co.us

COLORADO

Colorado Office of Economic Development and International Trade

303) 892-3840

oedit.info@state.co.us

COLORADO

https://choosecolorado.com/oz/ 2/9/2018
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Colorado Office of Economic Development and International Trade

(303) 892-3840

oedit.info@state.co.us

COLORADO

1625 Broadway, Ste. 2700,
Denver, Colorado 80202

Phone (303) 892-3840 | Fax (303) 892-3848
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n GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
S; Phone: (970) 641-0248, Fax: (970) 641-3061
COLORADO Emall; bocc@gunnlsqncounty.org
Website: www.GunnisonCounty.org

February 15, 2018

Bureau of Land Management
Gunnison Field Office

210 West Spencer Ave, Suite A
Gunnison, CO 81230

Signal Peak Trails Proposal Planning Team,

The Gunnison County Board of County Commissioners thanks you for the opportunity to comment on the
proposed alternative (Alternative B) for the Signal Peak Trails Plan. Furthermore, we appreciate the
opportunity afforded us to participate as a cooperating agency and the time the BLM has spent in public
outreach for this project. The level of public engagement to us, as the county commissioners, has been
strong as well. We believe that your goal in presenting the Alternative B concept was to make strong
science and fact based decisions that allow the public to be heard and a plan that will be widely accepted
in the spirit of compromise and honoring the BLM mission of multiple use management of our public
lands.

As in many decisions that impact different constituents in different ways, the Gunnison County Board of
County Commissioners (BOCC) has been approached by both individuals and groups representing
wildlife, sporting and recreation opportunities to advocate for their desires. In addition, we have had
correspondence and discussions with property owners near the proposal that both support and have
concerns about trail development opportunities. In addition to fielding comments and thoughts from those
who live in the City of Gunnison and those in the North end of the valley, we have also heard input from
residents of Tomichi Heights, Cranor Hill, and the Lost Canyon Tracts. Despite what is often at first blush
differing opinions on what should happen on the ground, a common thread that is easy to decipher is that
the underlying desire by most is that we take care of our greatest asset in Gunnison County to the best of
our ability - that asset is our natural environment.

As mentioned, we were asked to advocate for some differing positions including the following:
e Endorse the original envisioned Plan for 45.3 miles of non-motorized single-track trail.
e Endorse NO trail development in the Signal Peak Area.
e Endorse the elimination of all north facing trail alignments, including North Woods.
e Endorse the need for non-motorized connection to Lost Canyon Road.
e Endorse the opportunity to utilize up to the full 28 miles of trail as limited by the CCA.
o Endorse different types of closures and/or restrictions or elimination them.

We assured each of these constituents and groups that we would voice their concerns and ideas in an
effort to help the BLM craft an option that most would feel struck a balance. We applaud your difficult
task to make sure that the final plan lands on a solid decision backed by your planning documents, best
available science and public input. That said we feel the proposed Alternative B takes into consideration
the major concerns of recreationist and sportsman alike, while balancing the protective measures
necessary for wildlife and habitat. We believe it has taken the best on the ground science from BLM
scientist and the scientific input of Colorado Parks and Wildlife (CPW) as well. Additionally, this area
was specifically called out in the Candidate Conservation Agreement (CCA) as a viable area for managed
recreation development within the parameters of that agreement. Finally, along with many partners the

200 E. Virginia Avenue ¢ Gunnison, CO 81230





county has been at the forefront of Gunnison Sage Grouse conservation and this plan reflects enhanced
protections for the lek and associated habitat in this area.

While their will continue to be strident debate on both sides of the Signal Peak development potential, we
support the proposed Alternative B which outlines trail alignments, certain closure elements and camping
restrictions in the planning area. We will support the continued collaborative work between the BLM,
Gunnison County and the Gunnison Basin Strategic Sage Grouse Committee and other collaborative
partners in finding opportunities to balance wildlife conservation as well as recreation and sporting
opportunities for our residents and guest as well as for generations to come.

We thank you for the opportunity to comment and our inclusion as a cooperating agency.

Best Regards,

Phil Chamberland, Chairperson Jonathan Houck, Commissioner John Messner, Commissioner

200 E. Virginia Avenue ¢ Gunnison, CO 81230






CONTRACT TO BUY, SELL AND DEVELOP REAL ESTATE FOR HOUSING
DRAFT 02/09/2018

This Contract to Buy, Sell and Develop Real Estate for Housing (the “Contract”) 1s
entered into as of the latest date signed below between the Town of Crested Butte, a Colorado
home rule municipal corporation (“Town” or “Seller”), and the Gunnison Valley Regional
Housing Authority, a multi-jurisdictional Colorado housing authority (“GVRHA” or “Buyer”).
The Town and the GVRHA may be referred to herein collectively as the “Parties.”

RECITALS

1. The Town owns the real property in the Town of Crested Butte, Gunnison County, Colorado,
more particularly described on Exhibit A (the “Lots” or the “Property”).

2. GVRHA is a multi-jurisdictional housing authonty created by the Town of Crested Butte, the
Town of Mt. Crested Butte, the City of Gunnison and Gunnison County, for the purposes of
advocating, promoting, planning and providing for the long-term supply of desirable and
affordable housing in Gunnison County in order to maintain a well-rounded community.

3. The Town desires to sell and GVRHA desires to purchase the Lots to build four duplexes or
8 units for affordable workforce housing built on the Lots located in the Paradise Park
Subdivision in the Town.

4. GVRHA will be responsible for construction of the duplexes and ensuring deed restrictions
and/or lender acknowledgements are placed on each unit satisfactory with the Town upon the
units after construction has been completed, and for qualifying eligible applicants to purchase
the duplexes.

5. GVRHA will construct the duplexes according to applicable Town Building Code
regulations and other applicable regulations of the Town.

6. The Town reserves the right to purchase up one duplex (2 housing units) by executing a
purchase agreement contract with the GVRHA;

NOW, THEREFORE, for and in consideration of the mutual promises and covenants
contained herein, and for other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the Parties hereby agree as follows:

it DATES AND DEADLINES; CONTRACT SUMMARY.

Reference Term / Event Definition / Deadline

Buyer GVRHA

Attn: Jennifer Kermode
202 E. Georgia Avenue
Gunnison, CO 81230
(970) 641-7901
ikermode/igvrha,org
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Seller Town of Crested Butte

Attn: Dara MacDonald, Town Manager and
Michael Yerman, Comm. Dev. Director
507 Maroon Avenue

P.O. Box 39

Crested Butte, CO 81224

(970) 349-5338
dmacdonaldi@crestedbutle-co.gov
mverman/d¢icrestedbutte-co.gov

Copy to:
Closing Company
Purchase Price $10.00
Due Diligence Delivery Deadline MEC + 14 davs
Due Diligence Objection Deadline MEC + 21 davs
Due Diligence Resolution Deadline MEC + 28 davs
Closing Date MEC +28 davs

The abbreviation “MEC” (mutual execution of this Contract) means the date upon which both
parties have signed this Contract.

2. PROPERTY TO BE CONVEYED. At the time GVRHA obtains the construction loan,
the Town shall convey to the Buyer the Lots, as described on Exhibit A, together with the
interests, easements, rights, benefits, improvements and attached fixtures appurtenant thereto,
and all interest of Seller in vacated streets and alleys adjacent thereto, except as herein excluded.

3. PURCHASE PRICE AND TERMS. In consideration for the transfer of the Property,
Buyer shall pay to the Town the Purchase Price. All amounts payable under this Contract shall
be in funds that comply with all applicable Colorado laws, including electronic transfer funds,
certified check, savings and loan teller’s check and cashier’s check (Good Funds).

4, TITLE INSURANCE. Buyer shall order from Closing Company a commitment to issue
an owner’s title insurance policy upon Closing at Buyer’s expense.

5. DUE DILIGENCE.

a. As soon as possible, but in any event, no later than the Due Diligence Delivery
Deadline, the Town shall provide to Buyer all of the documents and other information
referenced below, to the extent such information is in the Town’s custody or control:

1. All existing surveys pertaining to the Property;

2. All easements, liens (including, without limitation, governmental
improvements approved, but not yet installed) or other title matters (including,
without limitation, rights of first refusal, options, and leases) not shown by public
records;

3. Soils reports or data pertaining to the Property;
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4. Any and all existing documentation and reports regarding Phase I and 1T
environmental reports, letters, test results, advisories, and similar documents;

5. All permits, licenses and other use authorizations issued by any
governmental authority with jurisdiction over the Property and written notice of
any violation of any such permits, licenses or use authorizations, if any.

b. In the event the Buyer submits written requests for additional specific documents,
which the Town is required to provide if they are in the Town’s custody, possession or
control (“Document Request”), the Town shall provide such documents as soon as
reasonably possible, but in any event, within 14 calendar days of the date the Town
receives a Document Request from Buyer.

C. Buyer shall have until 11:59 pm on the Due Diligence Objection Deadline to
conduct all due diligence related to this transaction, including but not limited to
inspection of documents, record and off-record title matters, insurance matters, survey
matters, environmental matters, the physical condition of the Property, and any other
matter reasonably desired by Buyer to be reviewed in connection with this transaction. If
for any reason Buyer desires not to close, Buyer shall notify the Town of such fact in
writing before the expiration of the Due Diligence Objection Deadline, and this Contract
shall terminate.

d On or before expiration of the Due Diligence Objection Deadline, Buyer also
shall have the right to provide written notice to the Town of any objections. If the Town
receives such written notice of objection from Buyer, the Town shall notify Buyer
whether the Town 1s willing to use reasonable efforts to cure or correct such objection(s).
If the Town is willing to use reasonable efforts to cure or correct such objection(s), the
Town shall keep Buyer apprised of the status of his efforts to cure such objection(s).

e. On or before the Due Diligence Resolution Deadline, Buyer may, by written
notice to the Town waive any outstanding objections and proceed to close. If Buyer does
not so waive any such objections, this Contract shall terminate.

f If Buyer does not terminate this Contract or provide the Town with written notice
of any objections on or before the Due Diligence Delivery Deadline, or if Buyer waives
previously stated objections, or if previously stated objections are cured by the Town,
then this Contract shall continue in full force and effect.

g The Town shall cooperate with Buyer in good faith to obtain the resolution of any
tssues raised during the Due Diligence Period, but shall have no obligation to correct or
cure any issues raised by Buyer. Notwithstanding anything in this § S to the contrary, the
Due Diligence Period also may be extended by mutual written agreement of the Parties to
allow additional time to resolve any issues arising from the due diligence.

h. Buyer has the Right to Terminate under this §5, on or before the applicable
deadline, based on any unsatisfactory due diligence matter, in Buyer’s sole subjective
discretion.

1. Before the Due Diligence Objection Deadline, Buyer (acting through its
employees and contractors) shall have the right to enter the Town Property to complete a
survey and inspect the physical condition of the property at Buyer’s expense. All such
inspections and evaluations shall be conducted at such times as are mutually agreeable to
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minimize the interruption of the Town’s uses of the Property, if any. Buyer, except as
otherwise provided in this Contract or other written agreement between the parties, is
responsible for payment for all inspections, tests, surveys, engineering reports, or other
reports performed at Buyer’s request (Work) and shall pay for any damage that occurs to
the Property and Inclusions as a result of such Work. Buyer shall not permit claims or
liens of any kind against the Property for Work performed on the Property at Buyer’s
request. Buyer agrees to indemnify, protect and hold the Town harmless from and against
any liability, damage, cost or expense incurred by the Town and caused by any such
Work, claim, or lien. This indemnity includes the Town’s right to recover all costs and
expenses incurred by the Town to defend against any such liability, damage, cost or
expense, or to enforce this section, including the Town’s reasonable attorney fees, legal
fees and expenses. The provisions of this section shall survive the termination of this
Contract.

WARRANTIES.
a. The Town makes the following warranties and representations to Buyer:

1. There are no actions, suits, litigation, condemnation, or other proceedings
(whether civil, administrative, or otherwise) or investigations pending, against or
affecting the Property.

2. It is neither a party to, nor subject to or bound by, any agreement of any
kind that would conflict with its performance under this Contract.

3. The Town has received the requisite approval of the Town Council. The
execution, delivery, and performance on this Contract by the Town has been duly
authorized and no consent of any other person or entity to such execution,
delivery, and performance is required to render this document a valid binding
instrument enforceable against the Town in accordance with its terms.

b. Buyer makes the following warranties and representations to the Town
conceming this Agreement, which warranties and representations shall not be merged by
any instruments of conveyance:

1. Buyer acknowledges that except as set forth in this Agreement, Seller has
made no warranty or representation as to the condition of the Property and,
subject to the foregoing provisions, the Property shall be conveyed to Buyer “AS
IS” and “WITH ALL FAULTS”.

2. Buyer acknowledges that the Town has made no representations as to the
investment potential of the Property.

3. Buyer warrants and represents that i1t has the ability and experience to
develop the Property consistent with other first-class residential affordable
housing developments in the state of Colorado, and to obtain the necessary
financing to pay for the costs of constructing the duplexes on the Lots. The Town,
in its sole discretion, shall determine if Buyer meets this representation, and may
examine Buyer’s financial records and tax returns for the previous 5 years,
previous development projects, and lot sales contracts or reservation agreements
in making its determination of satisfaction of this warranty and representation.
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4. It is neither a party to, nor subject to or bound by, any agreement of any
kind that would conflict with its performance under this Contract.

5. The execution, delivery, and performance on this Contract by Buyer has
been duly authorized and no consent of any other person or entity to such
execution, delivery, and performance is required to render this document a valid
binding instrument enforceable against Buyer in accordance with its terms.

c. These representations and warranties shall survive closing,

7. AGREEMENT REGARDING DUPLEX CONSTRUCTION AND OCCUPATION. The
Buyer and the Town agree to the following terms and conditions concemning the construction of
the Duplexes on the Lots being conveyed from the Town to GVRHA:

a. GVRHA will promptly apply for and obtain the necessary loan to construct a
duplex (two units) on each of the Lots.

b. The Town will convey title to each of the Lots once GVRHA has obtained the
construction loan(s) for the building of the duplex (two units) on the Lot.

C. GVRHA will be responsible for qualifying applicants to purchase duplexes,
homeownership training, and conducting any lottery to select qualified applicants.

d. GVRHA will act as the broker for the sale of the duplex units to the qualified
buyers. The GVRHA will be eligible for up to a 2% brokerage fee from the buyer for this

service.

e. The Town will pay survey, party wall agreement, and subdivision costs, if any.

f GVRHA will be responsible for overseeing the construction of the duplexes.

g GVRHA will be responsible for executing a contract with High Mountain
Concepts to act as the general contractor for the construction of the duplexes.

h. The Town will pay tap fees for water and sewer connections to the Town, waive
BOZAR fees and building permit fees for each duplex on the lots.

1 High Mountain Concepts will be responsible for the cost of physical installation
of water and sewer service lines.

J. GVRHA will specify income guidelines up to 200% AMI according the Town of

Crested Butte’s Affordable Housing Guidelines (“Town Housing Guidelines™) as adopted
by Resolution 2, Series 2016 in the and work with Gunnison Watershed School District
RE1J on purchase of a duplex or up to two units. GVRHA acknowledges that serving
households at lower income levels is desirable, and will strive to achieve lower price
points if financially feasible.

k. GVHRA will work with High Mountain Concepts to develop a construction
schedule and provide this schedule to the Town.

L GVRHA will execute deed restriction acknowledgements or any other deed
restriction instruments as deemed necessary by the Town with each person who
purchases the duplex units at closing for the sale of the units. These deed restrictions will
be in perpetuity.
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8.

m. GVRHA will be responsible for tracking and releasing draws on the construction
loan for the building of the duplexes.

n. The Town will provide up to $37,783.00 for architectural services for the design
of the duplexes on the Lots.

0. The Town will execute a purchase contract for up to one duplex (two units) with
the GVRHA by May 1, 2018.

p. If the Town decides to pursue this purchase, Town will provide finance for the
construction of the units, and funds will be drawn down in proportion to construction
progress. Payment will occur within 14 business days from receipt of invoices from the
GVRHA.

WORKFORCE AFFORDABLE HOUSING RESTRICTIONS IN DEED. The Town

shall convey title to each Lot by delivering to GVRHA a Warranty Deed, attached hereto as
Exhibit 2 -that restricts Buyer to provide workforce affordable housing units for certain income
levels and other improvements substantially similar to those set forth in Town Housing
Guidelines. If the Town ultimately approves the GVRHA Application through the Town’s
review process, and that approval is agreed to by GVRHA, the parties agree that the Warranty
Deed(s) shall be amended to reflect the particulars of such approval.

9.

CLOSING DOCUMENTS, INSTRUCTIONS, AND CLOSING.

a. Closing Documents and Closing Information. The Town and Buyer shall
cooperate with the Closing Company to enable the Closing Company to prepare and
deliver documents required for Closing to Buyer and the Town and their designees.
Buyer and the Town will furnish any additional information and documents required by
Closing Company that will be necessary to complete this transaction. Buyer and the
Town shall sign and complete all customary or reasonably required documents at or
before Closing.

b. Closing. Closing shall be on the date specified as the Closing Date or by mutual
agreement at an earlier date. The hour and place of Closing shall be as designated by the
Closing Company.

C. Closing Costs. Buyer shall pay any escrow fee and closing services fee charged
by the Closing Company, and any recording fees.

d. Transfer of Title. Subject to tender of payment at Closing as required herein and
compliance by Buyer with the other terms and provisions hereof, the Town shall execute
and deliver a good and sufficient warranty deed for each Lot to Buyer, at the time
GVRHA obtains the construction loan, conveying the Lot free and clear of all taxes
except the general taxes for the year of Closing. Title shall be conveyed free and clear of
all liens, including any governmental liens for special improvements installed as of the
date of Buyer’s signature hereon, whether assessed or not. Title shall be conveyed subject
to:

1. Those specific Exceptions described by reference to recorded documents
as reflected in the Title Commitment ordered by Buyer in accordance with § 4 of
this Contract;

2 Distribution utility easements (including cable TV),
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10.

11.

12.

3. Those specifically described rights of third parties not shown by the public
records of which Buyer has actual knowledge and which are accepted by Buyer in
accordance with § 5 of this Contract; and

4, Inclusion of the Property within any special taxing district.

€. Any encumbrance required to be paid shall be paid at or before Closing from the
proceeds of this transaction or from any other source.

f Brokerage Disclosure. The Town has not engaged a broker in this transaction, nor
has GVRHA. No commission shall be due.

DAY; COMPUTATION OF PERIOD OF DAYS, DEADLINE.

a. Day. As used in this Contract, the term “day” shall mean the entire day ending at
11:59 p.m., United States Mountain Time (Standard or Daylight Savings as applicable).

b. Computation of Period of Days, Deadline. In computing a period of days, when
the ending date is not specified, the first day is excluded and the last day is included, e.g,,
three days after MEC. If any deadline falls on a Saturday, Sunday or federal or Colorado
state holiday (Holiday), such deadline shall be extended to the next day that is not a
Saturday, Sunday or Holiday.

PROPERTY CONDITION AND WALK-THROUGH.

a. The Parties to this Contract expressly agree that the Property shall be maintained
in its present condition by the Town until Closing, unless otherwise agreed upon in
writing,

b. Walk-Through and Verification of Condition. Buyer, upon reasonable notice, has
the right to walk through the Property prior to Closing to verify that the physical
condition of the Property complies with this Contract.

RECOMMENDATION OF COUNSEL. By signing this Contract, Buyer and the Town

acknowledge that this Contract has important legal consequences and have been advised to
consult with legal, tax, and/or other counsel before signing this Contract.

13.
14.

TIME OF ESSENCE. Time is of the essence hereof.
DEFAULT AND REMEDIES If any obligation hereunder is not performed or waived as

herein provided, the non-defaulting party has the following remedies:

15.

a. If Buyer is in Default:
1. If Buyer fails to Close, the Town has the right to terminate the Contract.

2. If Buyer fails to diligently pursue a land use change approval with the
Town for the Project, the Town has the right to terminate the Contract.

3. If Buyer fails to construct the duplexes on the Lots by September 1, 2019,
then Buyer agrees to reconvey the Lots to the Town, and the Town will refund the
Purchase Price.

b. If the Town is in Default, Buyer has the right to terminate the contract.
LEGAL FEES, COST AND EXPENSES. Anything to the contrary herein

notwithstanding, in the event of any arbitration or litigation between the parties relating to this
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Contract, prior to or after Closing Date, each party shall be responsible to pay its own respective
costs and expenses, including attorney fees, legal fees and expenses.

16. TERMINATION. If a party has a right to terminate, as provided in this Contract (Right to
Terminate), the termination shall be effective upon the other party’s receipt of a written notice to
terminate (Notice to Terminate), provided such written notice was received on or before the
applicable deadline specified in this Contract. If the Notice to Terminate is not received on or
before the specified deadline, the party with the Right to Terminate shall have accepted the
specified matter, document or condition as satisfactory and waived the Right to Terminate under
such provision.

17. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL. This Contract, its exhibits and
specified addenda, constitute the entire agreement between the parties relating to the subject
hereof, and any prior agreements pertaining thereto, whether oral or written, have been merged
and integrated into this Contract. No subsequent modification of any of the terms of this Contract
shall be valid, binding upon the parties, or enforceable unless made in writing and signed by the
parties. Any right or obligation in this Contract that, by its terms, exists or is intended to be
performed after termination or Closing shall survive the same.

18.  NOTICES, DELIVERY. All notices required by this Contract shall be in writing and
shall be either:

(1) personally delivered to the required Party;
(2) sent by certified mail, return receipt requested, or

(3) sent by email or facsimile transmission, to the required Party, at the addresses or
number set forthin § 1.

19.  CHOICE OF LAW. This Contract and all disputes arising hereunder shall be governed by
and construed in accordance with the laws of the State of Colorado that would be applicable to
Colorado residents who sign a contract in Colorado for property located in Colorado. The
District Court for Gunnison County, Colorado shall be the exclusive venue for any dispute
arising out of or related to this Contract.

20.  ASSIGNABILITY AND INUREMENT. This Contract shall not be assignable by Buyer
without the Town’s prior written consent. Except as so restricted, this Contract shall inure to the
benefit of and be binding upon the heirs, personal representatives, successors and assigns of the
parties.

21.  EXECUTION. A copy of this Contract may be executed by each party, separately, and
when each party has executed a copy thereof, such copies taken together shall be deemed to be a
full and complete contract between the parties. The Parties agree to accept electronic and
facsimile signatures as original signatures.

22.  FURTHER ASSURANCES. Each Party agrees to execute and deliver such other and
additional documents and instruments and to do all other acts necessary to more fully effectuate
the purpose and intent of this Contract.

23.  ATTACHMENTS. The following attachments are a part of this Contract:
a. Exhibit A: Description of Property
b. Form of Warranty Deed
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24,

C. Notice of Lien
d. Lender Deed Restriction Acknowledgment
ADDITIONAL PROVISIONS

a. COVENANTS, DEED RESTRICTIONS. The Parties agree to execute all
covenants, deed restrictions and other legal instruments necessary to accomplish the
intent of this Contract and any requirements of any approval of the land use change
application including but not limited to mechanisms identified in such approval to ensure
qualifications of tenants, and funding and financial security for accomplishment of the
Project. Such mechanisms shall survive closing on this contract.

b. LEGAL DEFENSE. Buyer and the Town shall cooperate to defend against any
third party legal or equitable challenge to the validity of this Contract or the approval of
the Application, with each Party to pay its own costs and expenses, including attorney’s
fees, legal fees and expenses.

C. CONTRACT TO BE AMENDED TO CONFORM TO RESULTS OF
LITIGATION. Should any third party legal or equitable challenge to this Contract or the
approval of the Application be successful, the Parties shall make good faith efforts to
amend the Contract to address any legal deficiency, or terminate this Agreement, without
liability or penalty to Buyer or the Town in which event this Agreement shall be of no
further force or effect.

d. NO CONVEYANCE OF PROJECT WITHOUT PRIOR TOWN APPROVAL.
None of the Lots shall be conveyed to a third party or encumbered without prior written
approval of the Town, which approval shall consider any reasonable impact to fulfiliment
of Buyer obligations hereunder, and which approval shall not be unreasonably withheld.

e. NO WAIVER OF REQUIREMENTS. Nothing in this Contract is, or shall be
construed to be, a waiver by the Town of any applicable regulatory requirement of the
Town.

f NO PREDETERMINATION OF REGULATORY PROCESS. Nothing in the
Contract is, or shall by construed to be, a predetermination by the Town or any applicable
regulatory process.

g. NO LIENS OR ENCUMBRANCES. No Liens or encumbrances shall be placed
on the Property until: (1) any approval of the Building and/or Zoning Applications by the
Town, and (i1) dismissal of any legal challenges to such approval.

h. DEFAULT. Town and Buyer hereby covenant and agree that the following
additional items shall be considered a default under this Agreement by Buyer:

1. The filing of a voluntary petition in bankruptcy or insolvency or a petition
for reorganization under any bankruptcy law by Buyer, or the admission by Buyer
that it is unable to pay its debts as they become due.

2. The consent to an involuntary petition in bankruptcy or the failure to
vacate, within thirty (30) days from the date of entry thereof, any order approving
an involuntary petition against Buyer.
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3. The entering of an order, judgment or decree by any court of competent
Jurisdiction, on the application of a creditor, adjudicating Buyer as bankrupt or
msolvent or approving a petition seeking reorganization or appointing a receiver,
trustee, or liquidator of all or a substantial part of Buyer’s assets or the Property.

4. Any attachment or execution levied upon Buyer’s assets and the Property
which causes Buyer to be unable to perform its obligations hereunder.

8. Any commencement of foreclosure proceedings for any lien against the
Property related to actions of Buyer with respect to the Property prior to the
Closing, which proceedings are not dismissed, or the lien is bonded over and
released within 30 days of the filing of the foreclosure proceedings.

1. The Town has authorized Dara MacDonald, Town Manager, to execute this
Contract and all documents necessary to effectuate this Contract.

SIGNATURES
Gunnison Valley Regional Housing Authority
By:

Name: Date
Title:

The Town of Crested Butte, Colorado

By:
Name: Date
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Exhibit A

Lot 6, Lot 11, and Lot 14, Block 79, of the Paradise Park Subdivision

Lot 10, Block 77, of the Paradise Park Subdivision

Town of Crested Butte, County of Gunnison, State of Colorado.
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