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GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA — Revision #1

Tuesday, August 1, 2017 Page 1 of 1
Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

Call to Order; Agenda Review

Minutes Approval
1. 7/11/2017 Regular Meeting

Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. Ground Lease Agreement; Ray Hernandez; 20 Year Lease Term

2. Grant Agreement; State of Colorado Department of Public Safety Division of Homeland
Security and Emergency Management; Emergency Management Performance Grant #17EM-
18-27; $75,000

3. Agreement Amendment No. 3 County Incentives Program; Department of Health Care Policy
and Financing Agreement #2015CMPIP051A3 & 2015CMPIP053A3; $24,370.78

4. ADDED: Grant Application; Colorado Department of Local Affairs; Energy and Mineral
Impact Assistance Fund; Compressed Natural Gas Vehicles; $51,260

Scheduling
County Manager’'s Report
Deputy County Manager’s Reports and Project Updates

Continued Public Hearing; Request for Waiver of Gunnison County Standard Specifications for
Road and Bridge Construction; Deerpath Lane Bridge, Almont, CO

Review of License & Services Agreement; Tyler Technologies; Finance/Human Resources
Software; $321,194

Development Improvements Agreement for Slate River Development

Gunnison County Planning Commission Recommendation; LUC-2016-00038; Warren Anthony
Sciortino; SW1/4NW1/4 Section 2 and the SE1/4NE1/4 Section 3, Township 15 South, Range 85
West, 61" P.M

ADDED: Grant Application; Colorado Water Conservation Board; State Water Plan Grant

Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.

Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated
in that they believe other Commissioners and/or members of the public may be interested in hearing about.

Adjourn

Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Draft BOCC Minutes; 7/11/2017

Action Requested:

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Attached are the draft 7/11/17 meeting minutes for consideration.

Fiscal Impact:

Submitted by: Josh Ost Submitter's Email Address: [0st@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 7/27/17

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/28/2017

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/28/2017
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 1

Agenda Date: 8/1/2017

Revised April 2015





July 11, 2017

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
July 11, 2017

The July 11, 2017 meeting was held in the Board of County Commissioners’ meeting room located at 200
E. Virginia Avenue, Gunnison, Colorado. Present were:

Phil Chamberland, Chairperson Matthew Birnie, County Manager (VIA PHONE)
Jonathan Houck, Vice-Chairperson Josh Ost, Deputy County Clerk
John Messner, Commissioner Others Present as Listed in Text

CALL TO ORDER: Chairperson Chamberland called the meeting to order at 8:30 am.

AGENDA REVIEW: There were no changes made to the agenda.

MINUTES APPROVAL: Moved by Commissioner Houck, seconded by Commissioner Messner to approve
the 6/6/2017 regular meeting minutes as presented. Motion carried unanimously.

1.

6/6/2017 Regular Meeting

CONSENT AGENDA: Moved by Commissioner Houck, seconded by Commissioner Messner to approve
the consent agenda as presented. Motion carried unanimously.

1.

2.

3.

oo

10.
11.

Rocky Mountain Health Plans Foundation; Baby & Me Tobacco Free Program Budget; Fiscal Year
2018; $7,994

Gunnison-Crested Butte Tourism Association Board Appointment; Jennifer Barvitski; Expiring
2/1/2019

Grant Application; Women'’s Wellness Connection; Cancer Prevention & Early Detection Request for
Applications #6342; $6,668

Vacation Plat Approval; Gunnison Valley Health Senior Care Center; Formerly Warranty Deed B758
P57 and Lots A, B, C, & D, and Gunnison Home Assoc. Senior Housing PH. 1 Located in SW1/4 Sec.
35, T50N, R1W, NMPM City of Gunnison, Gunnison County, Colorado

Resolution 2017-26; Repealing/Rescinding Previously Adopted Gunnison County Policies

Contract; Region 10 LEAP Area Agency on Aging; July 1, 2017 — 6/30/2019; $43,000

Consultant Agreement; Resource Engineering Group, Inc.; Phase 1 — Schematic Design through
Design Development for the Remodel of the Gunnison County Family Services Building; $10,000
Ratification of County Manager’s Signature; Colorado Housing & Finance Authority; Automatic OCAF
Rent Increase; Mountain View Apartments CO99H001099/10135339

Memorandum of Understanding among the Board of County Commissioners of the County of
Gunnison, Colorado, the Town of Crested Butte, the Town of Mt. Crested Butte and the Crested
Butte Land Trust for the 2017 Weed Management Program Seasonal Employee; May 1, 2017 —
October 31, 2017

Grant Agreement; Gunnison County Family Services Facility Remodel; EIAF 8312; $478,307
Memorandum of Agreement; Eric Thorson, M.D.; Venue for Immunization Administration Services;
May 1, 2017 — December 31, 2017

SCHEDULING: The Upcoming Meetings Schedule was discussed and updated.

DEPUTY COUNTY MANAGER’S REPORT AND PROJECT UPDATES: Deputy County Manager Marlene
Crosby was present for discussion.

1.

Road Project Agreement; USDA, Forest Service, Grand Mesa, Uncompahgre and Gunnison National
Forest, Gunnison Ranger District; Taylor Canyon National Forest System Road 742 Reconstruction
and Surfacing; 17-R0-11020407-052: DCM Crosby explained the agreement and where the work
will be taking place. DCM Crosby stated that mag-chloride was not included in the agreement.
Moved by Commissioner Houck, seconded by Commissioner Messner to approve the Road Project
Agreement; USDA, Forest Service, Grand Mesa, Uncompahgre and Gunnison National Forest,
Gunnison Ranger District; Taylor Canyon National Forest System Road 742 Reconstruction and
Surfacing; 17-R0-11020407-052 for the Chairpersons signature. Motion carried unanimously.
Contractor Agreement; A-One Chipseal; Dos Rios Filings 1/North Elk Meadows Filings 1 & 2 Type
Il Slurryseal; $93,910.12; Gunnison County Fairgrounds Type 2 Slurryseal; $12,929.76: DCM
Crosby explained the need for the seal. Moved by Commissioner Houck, seconded by
Commissioner Messner to approve the Contractor Agreement; A-One Chipseal; Dos Rios Filings
1/North Elk Meadows Filings 1 & 2 Type 1l Slurryseal; $93,910.12; Gunnison County Fairgrounds
Type 2 Slurryseal; $12,929.76 for the Chairpersons signature. Motion carried unanimously.
Sanitary Survey: DCM Crosby stated she sent the Board a copy of the report from the water
treatment plant. She explained the one violation that was identified and asked if there were any
other questions.

Tomichi Park Subdivision: DCM Crosby stated there was jurisdiction issue in regards to the road
maintenance in the area. She stated that there is not much can be done with the road because of
the composition.
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5. Calls about road blading: There may be some call about road blading because of being behind
expectations due to the time needed to build the new recycle center. DCM Crosby stated that they
will get to this as soon as they can.

6. Buzzard Divide: There may be calls about a road conflict on the road to Buzzard Divide.

Correspondence; National Wild, Scenic, and Recreational Designation for the Crystal River;
Citizen’s Committee:

The Board discussed the request from the citizens committee. The Board stated they would like to schedule
for a work session in the future and instructed staff to schedule.

Mountain Coal Company, LLC. Update:

Environmental Engineer 111 Kathy Welt, Manager of Engineering and Environmental Affairs Weston Norris
and Mine Geologist Casey Smith were present for the discussion. They gave an overview of the West Elk
Mine site in regards to where the current mining is taking place and where the proposed lease modifications
would be located. Mr. Norris gave an overview of the reclamation plan and complete projects at the West
Elk Mine Site. Ms. Welt presented the lease modifications to the Board and explained the reasons the
applications have been submitted. The Board asked in the event the lease modifications are approved,
would there be another modification request once the current ones are completely mined. Ms. Welt stated
due to the geology of the area, it would be highly unlikely. Ms. Welt gave an overview of the timeline thus
far in the lease modification application process. Mr. Smith presented the issue of the royalty rate reduction
and where the rates have been the past few years as well as the timeline of the requests. Commissioner
Messner asked if the funds saved by a royalty rate reduction would have to be used at the mine. Mr. Smith
and Ms. Welt stated that the funds go towards all costs at West Elk Mine but not for a particular purpose.
Commissioner Houck asked why Mountain Coal has not approached the County for their support as they
did when asking for a royalty rate reduction in 2012. Ms. Welt stated that because that this was a renewal
and not a new application the approach from Mountain Coal was not needed and apologized to the Board.
The Board asked the representatives from Mountain Coal Company about methane capture and the
feasibility at the West Elk Mine. The Board stated their dedication to finding a way to capture methane in
the North Fork Valley and would like commitment from Mountain Coal Company to capture this at the West
Elk Mine before a letter of support from the Commissioners can be given. The Board gave their opinions
and what would be needed from Mountain Coal Company if their support is given on the lease modification
and royalty rate reduction requests.

BREAK: The Board of County Commissioners regular meeting recessed at 10:43 am. The meeting resumed
at 10:47 am.

The Board continued having a discussion on their potential comments on the lease modifications and royalty
rate reduction and gave direction to the County Attorney in drafting the comments.

Executive Session; Pursuant to C.R.S. 24-6-402 (4)(a) — the Purchase, Acquisition, Lease,
Transfer, or Sale of any Real, Personal or other Property Interest:

Moved by Commissioner Houck, seconded by Commissioner Messner to enter an executive session to
discuss the Purchase, Acquisition, Lease, Transfer, or Sale of any Real, Personal or other Property Interest.
In attendance would be the Board of County Commissioners, County Attorney David Baumgarten and
County Manager Matthew Birnie. Motion carried unanimously.

The board went into executive session at 11:29 am. Executive sessions of the Board of County
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S.
24-6-402(4)(a).

Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), | attest that | am the Chairperson of the Gunnison County Board of
Commissioners, that | attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(a).

Date:

Phil Chamberland, Chairperson
Gunnison County Board of Commissioners

Moved by Commissioner Houck, seconded by Chairperson Chamberland to come out of session. Motion
carried unanimously. The Board came out of executive session at 11:40 am. Chairperson Chamberland
confirmed that the discussion remained on-topic, that all parties stated to be in attendance were, in fact,
in attendance and that no decisions were made.

The following item occurred earlier in the meeting than scheduled to accommodate staff member’s
schedules.
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Executive Session; Pursuant to C.R.S. 24-6-402 (4)(b) — Attorney-Client Privileged
Communication; Gunnison County Building Code Enforcement:

Moved by Commissioner Houck, seconded by Commissioner Messner to enter an executive session to
discuss the Gunnison County Building Code Enforcement. In attendance would be the Board of County
Commissioners, County Attorney David Baumgarten, County Manager Matthew Birnie, Deputy County
Manager Marlene Crosby and Community and Economic Development Director Cathie Pagano. Motion
carried unanimously.

The board went into executive session at 11:41 am. Executive sessions of the Board of County
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S.
24-6-402(4)(b).

Attorney Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), | attest that | am the Gunnison County Attorney, that | represent the
Gunnison County Board of County Commissioners, that | attended all of the above referenced executive
session, that all of the executive session was confined to the topic authorized for discussion pursuant to
C.R.S. 24-6-402(4)(b) and that, because in my opinion all of the discussion during the executive session
constituted a privileged attorney-client communication, no record of the executive session was required to
be kept and no such record was kept.

Date:

David Baumgarten
Gunnison County Attorney

Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), | attest that | am the Chairperson of the Gunnison County Board of
Commissioners, that | attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b).

Date:

Phil Chamberland, Chairperson
Gunnison County Board of Commissioners

Moved by Commissioner Houck, seconded by Commissioner Messner to come out of session. Motion
carried unanimously. The Board came out of executive session at 12:01 pm. Chairperson Chamberland
confirmed that the discussion remained on-topic, that all parties stated to be in attendance were, in fact,
in attendance and that no decisions were made. Moved by Commissioner Houck, seconded by
Commissioner Messner to delegate and authorize the County Manager along with his leadership team the
latitude to determine and follow through with legal action to initiate appropriate code enforcement litigation
when appropriate and at their discretion. Motion carried unanimously.

Gunnison County Board of County Commissioners Funding Requests:

The Board discussed funding for the ICElab Accelerator Program and Recreation Maintenance funding
requests. CM Birnie explained the funds available to the Board. Moved by Chairperson Chamberland,
seconded by Commissioner Houck to approve $10,000 set aside for Western State Colorado University
along with the remainder of Economic Development funds and Commissioner Discretionary funds to get to
a $15,000 donation to the ICElab Accelerator Program. Motion carried unanimously.

Commissioner Houck stated he was comfortable spending come of the available discretionary funds to
support a recreation maintenance matching fund. Moved by Commissioner Messner, seconded by
Commissioner Houck to commit $20,000 from the Commissioner discretionary funds for a dollar for dollar
matching fund for recreation infrastructure maintenance. Motion carried unanimously.

UNSCHEDULED CITIZENS: There were no Unscheduled Citizens present for discussion.

ADJOURN: Moved by Commissioner Houck, seconded by Commissioner Chamberland to adjourn the
regular meeting. The meeting adjourned at 12:23 pm.

Phil Chamberland, Chairperson

Jonathan Houck, Vice-Chairperson

John Messner, Commissioner
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Minutes Prepared By:

Josh Ost, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk

GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES

BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO
RESOLUTION NO. 2017-26

A RESOLUTION REPEALING/RESCINDING PREVIOUSLY ADOPTED GUNNISON COUNTY
POLICIES

WHEREAS, Gunnison County has established a uniform policy format and an adoption and periodic
review process to promote consistency and uniformity throughout the organization; and

WHEREAS, during a review of previously adopted policies, Gunnison County has determined that some
of those policies should be rescinded/repealed due to the inclusion of language that is in conflict with other
adopted policies, or because of their general obsolete nature; and

WHEREAS, rescission/repeal of these policies, due to their nature, may not occur via the adoption of
current and related policies in the future; and

WHEREAS, the rescission/repeal of these policies does not create any lapses in guidance for the
organization’s employees or the public.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County,
Colorado that rescission/repeal of the following policies is effective with the passage of this resolution:

1. Policy; Denying Assistance for Any Applicant Convicted of a Felony in the Ten Years Prior to the
Application for Assistance and Refer to the Now Being Formed Housing Advisory Committee the
Question of More Detailed Policies Relating to Admission and Occupancy for People Engaged in or
Convicted of Criminal Activity, adopted July 7, 1998. (Exhibit A)

Reasoning: This policy was adopted on a temporary, interim basis without a term date, and
the Housing Advisory Committee is defunct. As well, the responsibility for processing and
managing of assistance applications has been transferred to the Gunnison Valley Regional
Housing Authority.

2. Policy; Regarding Use of Copyright, Trademark, or other Advertising Material, adopted October 6,
1998 (Exhibit B).
Reasoning: This policy document cannot be located. It was discovered during a review of
Board of County Commissioner meeting minutes, and it has likely not been utilized since its
adoption. As well, responsibility for marketing of the Gunnison Valley is annually contracted
to the Gunnison-Crested Butte Tourism Association.

3. Resolution #2002-21; A Resolution Concerning Designation of a Representative to the County
Health Pool, adopted April 23, 2002 (Exhibit C).
Reasoning: Gunnison County no longer participates in the County Health Pool, therefore a
representative need not be designated.

4. Resolution #2003-31; A Resolution Changing the Title of County Manager to Chief Executive Officer
and Modifying the Duties Thereof, adopted May 20, 2003 (Exhibit D).
Reasoning: The title of Chief Executive Officer is not in use, and the duties of the County
Manager are much too varied to exist in an all-inclusive list. Resolution #1983-20, adopted on
June 21, 1983, states the correct title and appropriately states the County Manager’s overall
responsibilities. The County Manager is employed by the Board of County Commissioners via
an employment contract.

5. Policy Statement #004; Land Acquisition Policy for Essential Housing; adopted April 4, 2006 (Exhibit
E).
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Reasoning: This policy document cannot be located. It was discovered during a review of
Board of County Commissioner meeting minutes, and it has likely not been utilized since its
adoption. The County considers the individual merits and potential benefits of land acquisition
opportunities as they are presented.

INTRODUCED by Commissioner Houck, seconded by Commissioner Messner, and adopted this 11™ day
of July, 2017.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Chamberland — yes; Houck — yes; Messner — yes.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Ground Lease Agreement; Ray Hernandez; 20 Year Lea
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Gunnison County and Ray Hernandez

Term Begins: Term Ends: Grant Contract #:

Summary:
Ray Hernandez is seeking a 20 year ground lease for use of a hangar at the Gunnison Crested Butte Regional Airport

Fiscal Impact' Increase in revenue

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7127/2017
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/27/17

Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/27/2017

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/28/2017
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 8/1/2017

Revised April 2015





GROUND LEASE AGREEMENT

THIS GROUND LEASE AGREEMENT is made and entered into effective August
, 2017, by and between the Board of County Commissions of Gunnison County,
Gunnison Colorado, (“Gunnison” or “Lessor”’), and Ray Hernandez (“Lessee”).

RECITALS

WHEREAS, Lessor owns and operates the Gunnison/Crested Butte Regional Airport
(“Airport”) in Gunnison County, Colorado; and

WHEREAS, Lessee desires to lease from Lessor certain land located at the Airport;

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and
agreements contained herein, the parties agree as follows:

l. Grant of Lease. Lessor hereby leases ( the “Lease”) to Lessee, its heirs,
successors and assigns, that certain land located at the Airport and identified on Exhibit A
attached hereto and integrated herein and more particularly described on Exhibit B attached
hereto and incorporated herein (the "Premises"). The Lease shall include all rights normally
incident to the use and enjoyment of the Premises for the intended purpose, including the right to
enter upon Airport Premises to access the Premises during the normal hours of operation at the
Gunnison-Crested Butte Airport. In addition, subject to the provisions hereof, Lessee shall be
entitled to use all other existing and future Airport facilities on the same basis as such facilities
are made available to private aviation generally. The Premises shall be used and occupied by
Lessee exclusively for the construction at the Airport of the Improvements (the “Hanger”)
described on Exhibit B.

2. Lease Term. The Lease pursuant to this Agreement shall commence upon
mutual execution hereof by both Lessor and Lessee, beginning the date this agreement is made
and entered into. The Lease shall continue for 20 years (the “Lease Term”) unless sooner
terminated as provided herein. So long as the Lessee has been in full compliance with the terms
of the Lease, and the Lessor has determined in its reasonable discretion that the Hangar is in
good repair, the Lessee may extend the term of this Lease one time for an additional twenty
(20) year period (“Twenty-Year Extension”) that will commence, if at all, at the termination of
the original Lease Term described above. This Lease will terminate automatically at the end of
the original Lease Term or at the end of the Twenty-Year Extension if Lessee exercises that
option. If Lessee holds over and remains in possession of the Premises with the consent of
Lessor after expiration of the Lease Term or the Twenty-Year Extension, such holding over shall
not be construed as a renewal of the Lease Term or any further extension of the Lessee’s right to
possession, but instead shall constitute a month to month Lease (“Month-to-Month Holdover”)
with rent payable to Lessor at 150% of the Lease rate then in effect, otherwise subject to all of
the terms and conditions of this Agreement. The Month-to-Month Holdover is revocable by
either party by giving notice of termination at least ten days prior to the end of any month.
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3. Ground Rent. Lessee shall pay to Lessor ground rent ("Ground Rent") for use of
the Premises. Ground Rent in the amount of $0.35 (thirty five cents) per square foot per annum
based on the floor area of the hanger to be built. Ground Rent for the first year shall be payable
in advance and shall be due upon the issuance of a building permit for the Hangar and prorated
from the date the building permit is issued to December 31, 2017. Subsequent annual Ground
Rent shall be adjusted annually by the Denver/Boulder CPI. Ground Rent shall be due and
payable, whether or not Lessee receives a bill. Ground Rent shall be prorated on a daily basis for
the portion of the first calendar year that Lessee begins construction of the Premises and the
Lessor shall return any prepaid rent to the Lessee for any portion of a year that the Ground Lease
is not in effect. Ground Rent shall be made payable to Gunnison County and shall be delivered
to the County’s Finance Director at Gunnison County Courthouse, 200 E. Virginia, Gunnison,
CO 81230, or such other address as the County may designate in writing from time to time.
Ground Rent shall be paid annually, in one lump sum, in advance, on April 1% of the calendar
year the Ground Rent is due. Lessor shall attempt to notify Lessee in March of every calendar
year for the Ground Rent Denver/Boulder CPI adjustment. Any portion of the Ground Rent not
paid when due shall bear interest from the due date until paid at the rate of 15% per annum.
Failure of the County to notify Lessee of the Ground Rent due on April 1% shall not waive the
obligation for payment, nor shall such failure delay the due date for payment of the Ground Rent.
Failure to timely pay the Ground Rent shall be a default event.

4. Inconvenience During Construction. Lessee recognizes that from time to time
during the term of this Lease it may be necessary for the County to initiate and carry forward
extensive programs of construction, reconstruction, expansion, relocation, maintenance and
repair in order that the Gunnison-Crested Butte Airport and its facilities may continue to be a
safe and efficient facility for aviation activity and therefore will require accommodation that
such construction, reconstruction, expansion, relocation, maintenance, and repair may
inconvenience Lessee in its operation at the Airport. Lessee agrees that no liability shall attach
to the County, its officers, agents, employees, contractors, subcontractors and representatives by
reason of such inconvenience or interruption; provided, however, Lessor agrees to use its best
efforts to perform such activities in a manner and at such times that will minimize interference to
the extent possible with Lessee's use and enjoyment of the Premises.

5. Certain Obligations of Lessee.

(a) Construction of the Hangar. Lessee agrees to begin construction no later than 30
days after the issuance date of the Building Permit and to complete the construction within 120
days after the date construction begins unless extensions to complete construction have been
approved by the airport manager which will not be unreasonably denied. In the event Lessee fails
to begin and complete construction within the period specified above, the County shall have the
right to terminate this lease pursuant to the provisions of paragraph 7. The Hangar described in
Exhibit B, will be built at Lessee’s sole expense and in accordance with the current Gunnison-
Crested Butte Regional Airport Master Plan for Aeronautical Land use at the Airport, and
Construction Guide at the Gunnison Crested Butte Regional Airport in accordance with the
specifications described in Exhibit C attached hereto and incorporated herein. The hangar must
meet current NFPA and ARIS standards. Any amendment to the construction specifications on






Exhibit C shall require the prior written consent of Lessor which may be with held in “Lessors”
reasonable discretion.

(b) Approval of Plans. Lessee covenants and agrees that prior to the preparation of
detailed construction plans, specifications and architectural renderings of any such building,
structure, roadway, utility line, addition or improvement and their locations, relative to the
Leased Premises including location of drainage, utilities and roadways will be submitted to the
County’s Airport Manager for approval. Lessee’s plans shall meet all requirements/limitations
imposed by the Federal Aviation Administration (FAA) for the type of development proposed.
Lessee covenants and agrees that prior to the installation or construction of any such building,
roadway, structure, utility line, addition or improvement on the Leased Premises, it shall first
submit to the County for approval, final detailed construction plans and specifications and
architectural renderings prepared by registered architects and engineers, and that all construction
will be in accordance with such plans and specifications and the current land use development
criteria established by Gunnison County, Colorado and all requirements/limitations imposed by
the FAA.

() As-Build Drawings. Within thirty (30) days following completion of the initial
construction and any subsequent additions, alterations or improvements, Lessee shall present to
the County a complete set of reproducible drawings including, but not limited to, specifications
and shop drawings.

(d) Maintenance of Hangar and Premises. From and after the date construction is
completed on the Hangar, Lessee shall maintain the Hangar and Premises, including the roof and
structural components of the Hangar, at Lessee’s sole expense in a neat, clean and safe condition
and in good repair, normal wear and tear excepted. Lessee shall not make structural alterations
to the Hangar and/or Premises without making application, and receiving from, the Airport
Manager approval in the County’s reasonable discretion for such proposed structural alteration.
All alterations shall be at Lessee’s sole expense. In the event Lessee fails to commence any
repair or maintenance of the Hangar and/or Premises required pursuant to this Agreement within
thirty (30) days after written notice from Lessor requesting the repair or maintenance in question,
Lessor may undertake the specified repair or maintenance for the account of Lessee, and Lessee
shall promptly reimburse Lessor’s actual costs and expenses incurred in connection therewith.
Lessee shall follow all local, state and federal life and fire safety and environmental and other
applicable codes and regulations and minimum standards. Lessee shall notify the County of all
construction, reconstruction, repair, or any work whatsoever related to the Hangar and/or
Premises, the name of the contractors or subcontractors performing such work, and shall defend,
indemnify and hold the County Harmless at Lessee’s sole expense from any claims whatsoever
concerning the Hangar and/or Premises except those caused by Lessor’s negligence or willful
misconduct.

(e) Use of Premises. The Lessee shall use the Hangar and Premises exclusively for
the storage and protection of serviceable aircraft, aircraft parts and other activities generally
carried on at aircraft hangars by the Gunnison County minimum standards. Lessee may also
store personal vehicles or other miscellaneous personal items owned by the Lessee. Not
withstanding anything in this Agreement to the contrary, the Lessee shall not carry on any






commercial activity whatever with respect to the Hangar or Premises. The Lessee shall not use
the Hangar or Premises for any activities in competition with normal fixed base operation
activities conducted at the Airport by or under concession with Lessor unless Lessee enters into a
separate operating agreement with the Airport and the activity is in compliance with the Airport
minimum standards. However this will not prevent the Lessee from leasing hangar space on a
short term or long term basis for storage of aircraft. Lessee shall not install, operate or permit to
be used at the Hangar or Premises any signs or similar advertising devises without the written
approval of the Airport Manager. Additionally, Lessee shall have a fire extinguisher and any
other equipment on the Hangar and Premises at all times in accordance with the appropriate life
and fire safety codes.

® Laws and Regulations. In using the Premises, the Hangar and the Airport, Lessee
shall comply with all applicable laws, regulations and rules of general applicability that may be
in effect from time to time, including without limitation rules of federal, state, county and
municipal governments and all applicable life, fire and safety codes. Lessee shall also fully and
promptly comply with the Rules and Regulations and Minimum Standards of the
Gunnison/Crested Butte Regional Airport, existing, amended or future.

(2) Utilities. Lessee shall be responsible for all utility charges, including connection
fees incurred after the date hereof for utility service to the Premises. Any future utilities shall be
underground, within 60 days pavement or ground disturbed in the process returned to its original
condition.

(h) Insurance for Hangar and Premises. Throughout the term of the Lease, Lessee
shall maintain property insurance in the amount of $40,000 covering the Hangar and Lessee’s
interest in the Premises and shall provide insurance protection from fire and such other casualties
as Lessor may determine, which insurance shall be in the amount of the reasonably anticipated
replacement costs of the Hangar. The County shall be named as an additional insured under any
insurance policy issued to Lessee at Lessee’s sole cost, if any. In the event of damage or
destruction to the Hangar, the proceeds of such insurance shall be applied to the repairs and/or
replacement, and any excess shall be payable to Lessee. In no event shall the County be
obligated to repair or replace the Hangar after damage or destruction. In any event, Lessee shall
be obligated to repair and replace the Hangar after damage or destruction unless the County
agrees otherwise.

(1) Ownership. Lessee shall own the Hangar

() Construction by County. There are no facilities to be constructed by County
under this Lease. All construction will be made by Lessee.

(k) Encumbrance. Lessor’s interest in the Premises may not be encumbered by
Lessee and shall not be subject to any mechanic’s, materialmen’s or similar liens with respect to
Lessee’s interest in the Hangar. If any such liens are asserted against Lessor’s interest in the
Premises, Lessee shall promptly cause the same to be removed or shall provide Lessor with
adequate security therefore. Lessee shall not encumber Lessee’s interest in the Premises except
in accordance with the provisions of this Lease. Any encumbrance of Lessee’s interest in the





Hangar permitted pursuant to this Lease shall expressly exclude any interest of Lessor in the

Hangar.

)

Taxes. The Lessee shall pay all real and personal property and other taxes that are

assessed against the Hangar and/or Premises.

(m)

Financing.

(1) Lessee's Right to Finance. Lessee may, at any time or from time to time
mortgage the leasehold estate, so long as Lessee is in compliance with all terms,
conditions, and provisions of this Lease. Such right of Lessee to mortgage the
Hanger leasehold estate shall be a continuing right and shall not be deemed to be
exhausted by the exercise thereof on one or more occasions. Any such mortgage
shall be expressly subject to the provisions of this Lease, and only with prior
written notice to Lessor and only with the consent of the Lessor which Lessor will
not reasonably be withheld. No mortgage shall to any extent encumber all or any
portion of Lessor's fee simple interest in the Premises.

(i1))  Mortgagee's General Cure Rights. Lessor, prior to terminating this Lease
or exercising any other right or remedy hereunder for a default by Lessee (as
defined below), shall give each holder of a deed of trust or mortgage encumbering
the Hanger leasehold estate created hereby ("Leasehold Mortgagee") written
notice of the pertinent default by Lessee and thirty (30) days thereafter in which to
cure the same, or, if the subject default by Lessee is of such a nature that the same
cannot reasonably be cured within said thirty (30) day period, then the Leasehold
Mortgagee's cure period shall be extended for so long as the Leasehold Mortgagee
diligently pursues the cure to completion. Furthermore, if such default requires
the Leasehold Mortgagee to be in possession to affect a cure, Leasehold
Mortgagee's cure period shall be extended to afford Leasehold Mortgagee time to
obtain possession of the Premises. In the event this Lease is terminated in
accordance with this Lease or by provision of Law, or in the event Lessor
dispossesses Lessee, Lessor shall give each Leasehold Mortgagee written notice
thereof within ten (10) days after the termination or dispossession. Lessor and
Lessee agree that any mutual termination, cancellation or rescission of this Lease
by Lessor and Lessee shall be effective only if the same is given the prior written
approval of any Leasehold Mortgagee. Provided, however, Leasehold Mortgagee
shall be deemed to have approved of any mutual termination, cancellation, or
rescission, if Leasehold Mortgagee has failed to approve or disapprove of said
termination, cancellation, or rescission within 30 of the actual receipt of notice of
the parties’ intent to terminate, cancel, or rescind the Lease.

(ii1)) New Lease. If Lessor terminates this Lease, Lessor agrees to enter into a
new lease for the Premises with any Leasehold Mortgagee or its designee, for the
remainder of the term of this Lease, effective as of the date of such termination at
the same rent, and otherwise upon the same terms, covenants and conditions
contained herein, provided that (i) such Leasehold Mortgagee shall make written





(n)

request for such new lease within thirty (30) days after the date of such
termination, and (ii) such mortgagee will pay or cause to be paid to Lessor within
the same period as in (i) above all sums unpaid which at such time would have
been payable under this Lease but for such termination, and shall cure all defaults
of Lessee under this Lease which remain uncured as of that date to the extent the
same can be reasonably cured, all other non-monetary defaults being waived by
Lessor, (iii) such Leasehold Mortgagee shall pay or cause to be paid to Lessor on
that date all expenses, including reasonable attorney's fees, court costs, and
disbursements reasonably incurred by Lessor in connection with any such default
any termination as well as in connection with the execution and delivery of such
new lease, and (iv) such lease shall be made without any warranty to the
Leasehold Mortgagee as to rights Lessee may continue to have or assert as to the
Premises. If more than one Leasehold Mortgagee shall desire to enter into such
new lease under the circumstances outlined hereinabove, the Leasehold
Mortgagees in the order of the priority of their mortgages (i.e., first mortgage,
second mortgage) shall have the first opportunity to do so. However, irrespective
of any other provisions in this Lease to the contrary, if a Leasehold Mortgagee
does not exercise its right to enter into a new lease with Lessor within the time
periods and in accordance with the provisions set forth hereinabove, such
Leasehold Mortgagee shall not thereafter have any rights whatsoever in this Lease
or in the Premises, all interest therein having reverted to Lessor as a result of the
termination of this Lease.

(iv) Casualty. In case any leasehold mortgage made by Lessee shall be in
force at the time of any damage to or destruction by fire or otherwise of the
Hangar, then the Leasehold Mortgagee is hereby authorized, at its sole expense, to
repair or restore the Hanger or to replace the hangar under the same terms and
conditions of this Lease as would be applicable in the case of a repairing,
restoring or replacement by Lessee. The Leasehold Mortgagee so repairing,
restoring or replacing any part of said Hangar shall, subject to compliance with all
the conditions contained in this section, be subrogated to the rights of Lessee to
all the insurance proceeds payable as a result of the damage or destruction, and
shall be entitled to have all said insurance proceeds paid out upon architect's
certificates in the same manner in every respect as if said Leasehold Mortgagee
were Lessee under this Lease.

Security. Lessee shall have entrances and gates to the Air Operations Area and

agrees to comply with the FAA regulations, 49 CFR Part 1542, as may be amended from time to
time, and TSA regulations as may be amended from time to time, which requires Lessee to
control and regulate any doors, openings or entrances to the Air Operations Area. Lessee shall
comply with all applicable regulations required by the federal Department of Homeland Security.

6.

(2)

Conditions of Use.

Lessee shall not store gasoline, solvents, explosives, flammable paints, other

flammables, or other hazardous materials in the Hangar or on the premises without the prior





written approval of the Airport Manager. However it is recognized and understood that fuel
contained in the fuel tanks of aircraft and vehicles is permitted. The parties understand that the
Airport Manager is authorized by this provision to require safety containers or other safety
measures are followed by Lessee as a condition of such approval. Written approval of the
Airport Manager shall not be required for the storage of less than a total of five gallons of engine
oil or other engine lubricants, hydraulic fluids, and cleaning fluids necessary and incidental to the
normal use of private aircraft.

(b) Lessee shall control the conduct and demeanor of its employees, guests, and
invitees in and around the Hangar and Premises and shall take all steps necessary to remove
persons whom Lessor may, for good and sufficient cause, deem objectionable.

(c) Lessee shall keep the Hangar and Premises clean and free of debris at all times,
and Lessee shall not place any trash or debris on the airport grounds except in containers
provided for trash by the Lessor.

(d) Lessee shall not use any high wattage electrical equipment, heat lamps, or
machinery in or about the Hangar. Any modification to existing wiring or the installation of
additional outlets or fixtures must be in compliance with current codes. Any device the use of
which requires modification to the capacity of the existing electrical system shall be deemed to
be high wattage.

(e) Lessee shall not attach any hoisting or holding mechanism to any part of the
Hangar or Premises or pass any mechanism over the struts or braces therein without the prior
written permission of the Airport Manager, which permission shall only be granted after Lessee
provides written evidence from a Colorado licensed Professional Engineer that such activity will
cause no damage to the structure. For purposes of this Agreement, a hoisting or holding
mechanism shall be deemed to include, but shall not be limited to, a chain-ball, block and tackle,
or other hoisting or winching device. Lessee shall be responsible for any and all damage to the
Hangar and Premises occasioned by such conduct, whether or not Lessee obtains the permission
of the Airport Manager.

® Lessee shall not paint, remove, deface, modify, bend, drill, cut or otherwise alter
or modify any part of the Premises or Hangar without the prior written permission of the Airport
Manager, which permission shall only be granted after Lessee provides written evidence from a
Colorado licensed Professional Engineer that such activity will cause no damage to the structure.

(2) Lessee shall not park or leave Aircraft or vehicles on the taxilane or on the
pavement adjacent to the Hangar door in a manner that unduly interferes with or obstructs access
to adjacent Hangars. Aircraft parked for more than 30 minutes in the taxilane area shall
constitute an obstruction.

(h) In utilizing the Hangar and Premises, Lessee agrees to and shall comply with all
applicable ordinances, resolutions, rules regulations and minimum standards established by any
federal, state or local government agency.





7. Termination . Either party shall have the right to terminate the Lease in its
entirety if the other party breaches any provision of this Agreement or fails to perform any
obligation hereunder and if such breach or failure continues for a period of thirty (30) days after
receipt by notice from the other party specifying the breach or failure to perform in question. In
the event of a non-monetary default, if it is not possible to cure the breach within thirty (30)
days, the breaching party must commence work to cure the breach within thirty (30) days of
receiving notice, and must diligently pursue work to cure the breach. Failure to diligently pursue
curing the breach shall be grounds for termination.

8. Certain Rights and Obligations on Termination. Upon expiration or earlier
termination of this Lease, Lessor shall be deemed the owner of the Hangar and any and all
alterations, additions or fixtures installed in or on the Premises by Lessee, except for those which
Lessor requires to be removed at the end of the Lease term. Lessee shall remove all such
alterations, additions or fixtures at the end of the Lease term unless Lessor conditioned its
consent upon Lessee leaving a specified alteration, addition or fixture in or on the Hangar and or
Premises, in which case Lessee shall not remove such alteration, addition or fixture. Lessee shall
immediately repair any damage to the Hangar and Premises caused by such removal.

0. Inspection. County’s authorized representatives shall be allowed access to the
Hangar and/or Premises at all reasonable times, for the purpose of examining and inspecting the
Hangar and/or Premises. Except in cases of emergency, no inspection shall be made without
reasonable prior notice to the Lessee. At all times, Lessee shall provide and Lessor shall have
means of access to the interior of the Hangar Lessee’s Hangar Complex (i.e. Key, lock
combination, etc.).

10. Ingress- Egress. Lessee, its agents and servants, patrons and invitees, and its
suppliers of service and furnishers of materials shall have the right of reasonable ingress to and
egress from the Hangar or Premises, subject to generally applicable rules and regulations
governing use of the Airport in effect from time to time.

11.  Utilities. Lessee shall have the right at its sole cost to install utility and
related facilities at the Airport to provide utility services to the Hangar and shall have the right to
access all utilities servicing the Airport at Lessee’s expense and with Lessor’s permission.
Lessee shall give Lessor at least thirty days prior written notice of any proposed construction
together with a construction plan showing any areas outside of interior of the Hangar that may be
affected by such construction. Airport Manager shall have ten days to approve or deny the
construction plan based on the anticipated disruption to the current or reasonably anticipated use
of the Airport, which approval shall not be unreasonably denied. If and when a construction plan
is agreed upon between the Lessee and the Airport Manager, any such construction shall be
conducted in a reasonable manner and in compliance with the construction plan so as to
minimize the disruption of normal Airport operations. After construction, Lessee shall restore
the construction site to its condition prior to construction. In exercising its rights hereunder,
Lessee agrees to avoid areas which are paved or otherwise improved, whenever possible.

12. Assignment, Subletting, Change of Ownership.






(a) Lessee may, upon prior written approval of the County, which approval shall not
be unreasonably withheld, assign use of Lessee’s rights and obligations arising under this
Agreement if Lessee transfers its ownership in the Hangar to that same party.

(b) Lessee may sublease all of or a portion of the Hangar; provided, however, the
Lessee shall be obligated to notify the Airport Manager of any sublease and of the name of the
sublessee and the owner, make, model, and tail number of any aircraft stored in the hangar on a
monthly or longer basis. Failure to notify the Airport Manager of all subleases, the name(s) of
the sublessee(s), the owner(s), make, model, and tail number of any Aircraft stored in the hangar
at any time shall constitute an event of default under this Lease. The parking of Aircraft not
owned by or leased by Lessee within the Hangar shall constitute a sublease except an Aircraft
titled in the name of a corporation or other entity controlled by lessee shall not constitue a
sublease. Any transferee, assignee, sublessee, or any person or owner of an Aircraft stored in the
Hangar shall be subject to and bound by all the provisions of this Agreement.

(©) The following events shall be referred to herein as a "Transfer": (i) a transfer or
conveyance of title (or any portion thereof, legal or equitable) of the Premises (or any part
thereof or interest therein), (ii) the execution of a contract or agreement creating a right to title
(or any portion thereof, legal or equitable) in the Premises (or any part thereof or interest
therein), (iii) or an agreement granting a possessory right in the Premises (or any portion
thereof), in excess of three (3) years, (iv) a sale or transfer of, or in the execution of a contract or
agreement creating a right to acquire or receive, more than fifty percent (50%) of the controlling
interest or more than fifty percent (50%) of the beneficial interest in the Lessee, (v) the
reorganization, liquidation or dissolution of the Lessee. The County shall not consider a transfer
by devise, descent or by operation of the law upon the death of a joint tenant as a Transfer.

13.  Nondiscrimination and FAA Requirements. This Agreement involves the use of
or access to space on, over or under real property acquired or improved pursuant to the Airport
Improvement Program and agreements with the Federal Aviation Administration and, therefore,
involves activities that serve the public. Accordingly, Lessee agrees that (1) no person shall be
excluded from participation in, denied benefits of, or otherwise be subjected to discrimination in
the use of the Premises on the grounds of race, color, physical or mental handicap or national
origin; (2) that in constructing any improvements or furnishings services at the Premises, no
person shall be excluded from participation in, denied benefits of, or otherwise be subjected to
discrimination on the grounds of race, color or national origin; and (3) that Lessee shall use
Premises in compliance with all other requirements imposed by or pursuant to applicable
Department of Transportation regulations. The failure to remedy any breaches of any of the
above non-discrimination covenants shall constitute cause for Lessor to terminate this
Agreement under the provisions of paragraph 7.

14. Non-Waiver. Failure or delay on the part of either party to complain of
any action or non-action on the part of the other shall not be deemed to be a waiver of their
respective rights hereunder. The consent or approval by either party to or of any action by the
other requiring consent or approval shall not be deemed to waive or render unnecessary the





consent or approval to or of any subsequent similar action. All waivers must be in writing and
signed by the party against whom such waiver is sought to be enforced.

15. Notices. Notices to Lessor provided for herein shall be deemed received
when actually received by the following individuals:

Airport Manager
Gunnison/Crested Butte Regional Airport
519 W. Rio Grande
Gunnison, CO 81230
and
County Manager
Gunnison County
200 E. Virginia
Gunnison, CO 81230

Notices to the Lessee will be deemed received:
(a) if personally received by the individual named below, or
(b) three days after being sent by certified mail, postage prepaid, addressed to:
Ray Hernandez
3413 South Hills Ave
Ft Worth, TX 76109
or to such other addresses as the Lessee may designate in writing from time to time.
16.  Paragraph Headings. The paragraph headings contained herein are for

convenience of reference and are not intended to define or limit the scope of any provision of
this Agreement.

17.  Invalid Provisions. In the event any covenant, condition or provision contained
herein is held to be invalid by any court of competent jurisdiction, the invalidity of any such
covenant, condition or provision shall in no way affect any other covenant, condition or
provision herein contained; provided that the invalidity of such covenant, condition or provision
does not materially prejudice either Lessor or Lessee in their respective rights and obligations
contained in the valid covenants, conditions or provisions of this Agreement.

18.  Attorneys’ Fees. In the event of litigation or other proceedings to enforce or
interpret this Agreement, each party shall be required to pay its own fees and costs and expenses,
including its own attorneys’ fees, and there shall be no award of fees to the putative “prevailing

party.”

19.  Successors and Assigns. This Agreement shall be binding upon and inure to
the benefit of the parties hereto and their respective successors, heirs, legal representatives and
assigns.






20.  Estoppel Certificate. At any time and from time to time either party shall
execute, acknowledge and deliver to the other a written statement certifying that this Agreement
is in effect without modification of the provisions hereof (or if there have been modifications, a
statement thereof), and that neither party is in default hereunder (or if any such default exists, a
description thereof). Any such certificate shall be delivered within ten days after request is made
therefore.

21. Miscellaneous. In this Agreement, the singular shall include the plural; the
singular in reference to one gender shall include the other and the neuter, as appropriate. This
Agreement shall be governed by and construed in accordance with the laws of the State of
Colorado. Any action concerning this Agreement may be brought in Gunnison County,
Colorado.

22. Airport Closure — Mandatory Buyback Schedule. In the event the Lessor
permanently terminates the use of the Airport for general aviation purposes with no intent to
reopen the Airport for general aviation purposes, the parties agree that the Lessee shall sell and
the Lessor shall buy the Hangar from the owner based on the following formula:

The Fair Market Value of the Hanger on the date of receiving the Certificate of
Occupancy shall constitute the Purchase Price and will be multiplied by a fraction, the
numerator of which is the number of years remaining on the Ground Lease (assuming a
Twenty-year lease), and the denominator of which is 20.

For example, if the Initial Purchase Price were $200,000, and the County closed the
Airport with 10 years remaining on the 20-year lease, the Lessee would be required to
sell and the County would be required to buy the Hangar for $100,000 ($200,000 x 10 +
20 =$100,000).

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed under
their respective seals on the day and year first written above.

LESSOR:
GUNNISON COUNTY,

By:
Phil Chamberlain, Chairman Board of County Commissioners

ATTEST
Katherine Haase, Deputy Clerk

LESSEE:

By:

Ray Hernandez





EXHIBIT A
DEPICTION OF HANGAR CONSTRUCTION AREA

Exhibit 1 of the Northwest General Aviation Development Plan Dated: xxxxx

EXHIBIT B

Details of development plan showing placement of hangar on lot and apron measurements





EXHIBIT C
HANGAR SPECIFICATIONS

Hangar Size:
Building Manufactured by:
Snow Load: ?? pounds
Wind Velocity: ?? pounds
Color:

Hangar: Roof:

Walls:

Trim:

Hangar Number: Located with Airport approval
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COLORADO

Division of Homeland Security
& Emergency Management

Department of Public Safety

Field Services Unit
9195 E. Mineral Avenue, Suite 200
Centennial, CO 80112

July 26, 2017

Dear Emergency Management Partners,

We are pleased to send out the contracts for the Emergency Management Performance
Grant for 2017. FEMA approved the State's application and provided funding for this
year.

Federal funding in support of EMPG for State and local programs has remained steady
and continues to provide our partners the opportunity to further develop and improve the
emergency management programs for their respective communities.

A reminder that the performance period for the 2017 EMPG contract is January 1, 2017
to December 31, 2017. All requests for reimbursement must cover work completed or
expenditures claimed within this time period.

As always, you may contact us if you have questions regarding your 2017 contracts and
the EMPG Program.

Sincerely,
Marilyn Gally Bruce Holloman
Director of Emergency Management Deputy Director of Emergency

EMPG Program Manager

CDPS
9195 E. Mineral Avenue, Suite 200, Centennial, CO 80112 cdpsweb.state.co.us | A

John W. Hickenlooper, Governor | Stan Hilkey, Executive Director





2017 EMPG Encumbrance # 17EM-18-27

CMS# 102847

Subrecipient DUNS#:133115220

Federal Award Identification Number (FAIN):EMD-2017-EP-00008-S01
Federal Award Date:06/27/2017

Amount of Federal Funds Obligated by this Action:$75,000.00

Total Amount of the Federal Award: $6,184,104.00

Name of Federal Awarding Agency: DHS/FEMA

CFDA 97.042 Emergency Management Performance Grant
Identification if the Award is for R&D: No

GRANT AGREEMENT

Between the

STATE OF COLORADO
DEPARTMENT OF PUBLIC SAFETY
DIVISION OF HOMELAND SECURITY AND EMERGENCY MANAGEMENT
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2017 EMPG Encumbrance # 17EM-18-27

1. PARTIES
This Agreement (hereinafter called “Grant™) is entered into by and between GUNNISON COUNTY (hereinafter

called “Grantee”), and the STATE OF COLORADO acting by and through the Department of Public safety,
Division of Homeland Security and Emergency Management (hereinafter called the “State™).

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY.
This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State Controller
or designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or reimburse Grantee
for any performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any
provision hereof prior to the Effective Date. (Check options below if appropriate):
A. [X] Provided, however, that authorized Pre-award Costs incurred prior to the Effective Date may be
submitted for reimbursement as provided in §87(B)(v) below.
B. [X] Provided, however, that all Project costs specifically authorized in the FEDERAL EMERGENCY
MANAGEMENT AGENCY Notice of Award that have been incurred after January 1, 2017, but prior
to the Effective Date may be submitted for reimbursement from Federal Funds, as provided in §7(B)(v)
below.

. X1 Provided, however, that all or some of the costs or expenses incurred by Grantee prior to the Effective
Date which have been or will be paid from Matching Funds, if such costs or expenses are properly
documented as eligible expenses in EMERGENCY MANAGEMENT PERFORMANCE GRANT, may
be reimbursed from such Matching Funds, as provided in 87(B)(v) below.

3. RECITALS

A. Authority, Appropriation, and Approval
Authority to enter into this Grant exists in CRS 824-1-128.6, funds have been budgeted, appropriated and
otherwise made available pursuant to said statute and the Homeland Security Act of 2002; and a sufficient
unencumbered balance remains available for payment. Required approvals, clearance and coordination
have been accomplished from and with appropriate agencies.

B. Consideration
The Parties acknowledge that the mutual promises and covenants contained herein and other good and

valuable consideration are sufficient and adequate to support this Grant.

C. Purpose
Grant funds are hereby made available for the purpose of enhancing Homeland Security and Emergency
Management related Prevention, Protection, Mitigation, Response and Recovery capabilities throughout the
State, as more specifically described in the Statement of Work, attached as Exhibit B Work Plan.

D. References
All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or
other attachments, are references to sections, subsections, exhibits or other attachments contained herein or
incorporated as a part hereof, unless otherwise noted.

4. DEFINITIONS
The following terms as used herein shall be construed and interpreted as follows:

A. Budget
“Budget” means the budget for the Work described in Exhibit B.
B. Evaluation
“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in
88 and Exhibit B.
C. Exhibits and Other Attachments
The following are attached hereto and incorporated by reference herein:
i. Exhibit A (Applicable Federal Laws).
ii. Exhibit B (Statement of Work — Program annual work plan - Reporting and Administrative
Requirements - Budget).
iii. Exhibit C (Federal Funding Accountability and Transparency Act of 2006 — FFATA).
iv.Form 1 (Grant Funding Change Letter).
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2017 EMPG Encumbrance # 17EM-18-27

D. Federal Funds
“Federal Funds” means the funds provided by FEMA to fund performance of the Work, which may be used
to reimburse Pre-award Costs, if authorized in this Grant.

E. Goods
“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in
conjunction with the Services that Grantee renders hereunder.

F. Grant
“Grant” means this agreement, its terms and conditions, attached exhibits, documents incorporated by
reference, and any future modifying agreements, exhibits, attachments or references incorporated herein
pursuant to Colorado State law, Fiscal Rules, and State Controller Policies.

G. Grant Funds
“Grant Funds” means available funds payable by the State to Grantee pursuant to this Grant.

H. Matching Funds
“Matching Funds” means funds provided by the Grantee for performance of the Work, which may be either
cash or in-kind funds, as permitted and specified in Exhibit B. Matching Funds cannot include any Federal
Funds, and State Matching Funds may not be used to reimburse Pre-award Costs, unless authorized in this
Grant.

I. Party or Parties
“Party” means the State or Grantee and “Parties” means both the State and Grantee.

J. Pre-award Costs
“Pre-award Costs,” when applicable, means the costs incurred or performance of Work by Grantee or Sub-
grantees prior to the Effective Date of this Grant. Such costs shall have been detailed in Grantee’s grant
application and specifically authorized by the State and identified in the Statement of Work, attached
hereto as Exhibit B.

K. Program
“Program” means the 2017 Emergency Management Perofrmance Grant Program (EMPG) which provides

funding for this Grant.
L. Project
“Project” means the total work to be performed as described in Exhibit B.
M. Review
“Review” means examining Grantee’s Work to ensure that it is adequate, accurate, correct and in
accordance with the criteria established in 86 and Exhibit B.
N. Services
“Services” means the required services to be performed by Grantee pursuant to this Grant.

O. Sub-grantee
“Sub-grantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations.

P. Work
“Work” means the tasks and activities Grantee is required to perform to fulfill its obligations under this
Grant and Exhibit B, including the performance of the Services and delivery of the Goods.

Q. Work Product
“Work Product” means the tangible or intangible results of Grantee’s Work, including, but not limited to,
software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents,
drawings, models, surveys, maps, materials, or work product of any type, including drafts.

5. TERM and EARLY TERMINATION

A. Initial Term
Unless otherwise permitted in 82 above, this Agreement shall commence on the Effective Date, and funds
shall be expended by December 31, 2017 (the “End Date™), as detailed under the Project Schedule in
Exhibit: B. If the Work shall be performed in multiple phases, the period of performance start and end date
of each phase is detailed under the Project Schedule in Exhibit: B. This Agreement shall terminate on
December 31, 2017 unless sooner terminated or further extended by a formal Agreement amendment
executed by the Parties.
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B. Two Month Extension
The State, at its sole discretion upon written notice to Grantee as provided in 816, may unilaterally extend
the term of this Grant for a period not to exceed two months if the Parties are negotiating a replacement
Grant (and not merely seeking a term extension) at or near the end of any initial term or any extension
thereof. The provisions of this Grant in effect when such notice is given, including, but not limited to
prices, rates, and delivery requirements, shall remain in effect during the two month extension. The two-
month extension shall immediately terminate when and if a replacement Grant is approved and signed by
the Colorado State Controller.

6. STATEMENT OF WORK

A. Completion
Grantee shall complete the Work and its other obligations as described herein and in Exhibit B. The State
shall not be liable to compensate Grantee for any Work performed prior to the Effective Date or after the
termination of this Grant, except as expressly permitted in this Grant.

B. Goods and Services
Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be
accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the
State.

C. Employees
All persons employed by Grantee or Sub-grantees shall be considered Grantee’s or Sub-grantees’
employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result
of this Grant.

7. PAYMENTS TO GRANTEE
The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts, using the
methods set forth below:

A. Maximum Amount

The maximum amount payable under this Grant to Grantee by the State is $75,000.00, as determined by the
State from available funds. Payments to Grantee are limited to the unpaid obligated balance of the Grant as
set forth in Exhibit B.

B. Payment

i. Advance, Interim and Final Payments
Any advance payment allowed under this Grant or in Exhibit B shall comply with State Fiscal Rules
and be made in accordance with the provisions of this Grant or such Exhibit. Grantee shall initiate any
payment requests by submitting invoices or reimbursement requests (referred to as “invoices” herein)
to the State in the form and manner set forth and approved by the State. If permitted by the federal
Program, the State may pay certain eligible, Pre-award Costs incurred within the applicable federal
grant period from Federal Funds or Matching Funds.

ii. Interest
The State shall fully pay each invoice within 45 days of receipt thereof if the amount represents
performance by Grantee previously accepted by the State. The State shall not pay interest on Grantee
invoices.

iii. Available Funds-Contingency-Termination
The State is prohibited by law from making fiscal commitments beyond the term of the State’s current
fiscal year. Therefore, Grantee’s compensation is contingent upon the continuing availability of State
appropriations as provided in the Colorado Special Provisions, set forth below. If Federal Funds or
Matching Funds are used with this Grant in whole or in part, the State’s performance hereunder is
contingent upon the continuing availability of such funds. Payments pursuant to this Grant shall be
made only from available funds encumbered for this Grant and the State’s liability for such payments
shall be limited to the amount remaining of such encumbered funds. If State, Federal Funds or
Matching Funds are not fully appropriated, or otherwise become unavailable for this Grant, the State
may terminate this Grant in whole or in part without further liability in accordance with the provisions
herein.
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iv. Erroneous Payments
At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not
limited to overpayments or improper payments, and unexpended or excess funds received by Grantee,
may be recovered from Grantee by deduction from subsequent payments under this Grant or other
grants or agreements between the State and Grantee or by other appropriate methods and collected as a
debt due to the State. Such funds shall not be paid to any party other than the State. The closeout of a
federal award does not affect the right of FEMA or DHSEM to disallow costs and recover funds on the
basis of a later audit or other review. Any cost disallowance recovery is to be made within the record
retention period.

. Retroactive Payments

The State shall pay Pre-award Costs only if (1) the Federal Emergency Management Agency Notice of
Award allows reimbursement for Pre-award Costs by a Grantee or Subgrantee from Federal Funds or
Matching Funds, or (2) the Pre-award Costs have been specifically detailed in Grantee’s grant
application, authorized by the State and incorporated in the Budget for the Work described in Exhibit
B. Any such retroactive payments shall comply with State Fiscal Rules and Grantee and any
Subgrantees shall have complied with all federal laws, rules and regulations applicable to the Work
before the State shall make such payments. Grantee shall initiate any retroactive payment request by
submitting invoices to the State that set out Grantee’s compliance with the provisions of this Grant.

C. Use of Funds
Grant Funds shall be used only for eligible costs so identified in the Budget. Grantee may request budget
modifications by submitting a written Grant Change Request to the State. In response to such requests, the
State may, in its sole discretion, agree to modify, adjust, and revise the Budget , delivery dates, and the
goals and objectives for the Work, and make such other modifications that do not change the total amount
of the Budget.

D. Matching Funds
The Subrecipient shall provide matching funds as provided in 87.A and Exhibit B. Subrecipient shall have
raised the full amount of matching funds prior to the Effective Date and shall report to the State regarding
the status of such funds upon request. The Subrecipient’s obligation to pay all or any part of any matching
funds, whether direct or contingent, only extends to funds duly and lawfully appropriated for the purposes
of this Agreement by the authorized representatives of the Subrecipient and paid into the Subrecipient’s
treasury or bank account. The Subrecipient represents to the State that the amount designated
“Subrecipient’s Matching Funds” in Exhibit B has been legally appropriated for the purposes of this
Agreement by its authorized representatives and paid into its treasury or bank account. The Subrecipient
does not by this Agreement irrevocably pledge present cash reserves for payments in future fiscal years,
and this Agreement is not intended to create a multiple-fiscal year debt of the Subrecipient. The
Subrecipient shall not pay or be liable for any claimed interest, late charges, fees, taxes or penalties of any
nature, except as required by the Local Agency’s laws or policies.

E. Reimbursement of Subrecipient Costs
The State shall reimburse the Subrecipient’s allowable costs, not exceeding the maximum total amount
described in Exhibit B and §7. The State shall reimburse the Subrecipient for the federal share of properly
documented allowable costs related to the Work after review and approval thereof, subject to the provisions
of this Agreement and Exhibit B. However, any costs incurred by the Subrecipient prior to the Effective
Date shall not be reimbursed absent specific allowance of pre-award costs and indication that the Federal
Award funding is retroactive. Allowable costs shall be:
i. Reasonable and Necessary. Reasonable and necessary to accomplish the Work and for the Goods and
Services provided.
ii. Net Cost. Actual net cost to the Subrecipient (i.e. the price paid minus any items of value received by the
Subrecipient that reduce the cost actually incurred).

F. Close Out
The Subrecipient shall close out this Grant within 45 days after the End Date. Grant close out entails
submission to the State by the Subrecipient of all documentation defined as a Deliverable in this
Agreement, and Subrecipient’s final reimbursement request. The State can withhold 5% of the allowable
costs until all final project documentation has been submitted and accepted by State as substantially
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complete. If the project has not been closed by FEMA within 1 year and 90 days after the End Date due to
Subrecipient’s failure to submit required documentation that the State has requested from the Subrecipient,
then the Subrecipient may be prohibited from applying for new Federal Awards through the State until such
documentation has been submitted and accepted.

8. REPORTING - NOTIFICATION
Reports, Evaluations, and Reviews required under this 88 shall be in accordance with the procedures of and in
such form as prescribed by the State and in accordance with 8§19, if applicable.
A. Performance, Progress, Personnel, and Funds
Grantee shall submit a report to the State upon expiration or sooner termination of this Grant, containing an
Evaluation and Review of Grantee’s performance and the final status of Grantee's obligations hereunder.
Grantee shall comply with all reporting requirements set forth in Exhibit B.
B. Litigation Reporting
Within 10 days after being served with any pleading in a legal action filed with a court or administrative
agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder,
Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal
representative as identified herein. If the State’s principal representative is not then serving, such notice and
copies shall be delivered to the Executive Director of the Department of Public Safety.
C. Noncompliance
Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this 88 may
result in the delay of payment of funds and/or termination as provided under this Grant.

D. Subgrants
Copies of any and all subgrants entered into by Grantee to perform its obligations hereunder shall be
submitted to the State or its principal representative upon request by the State. Any and all subgrants
entered into by Grantee related to its performance hereunder shall comply with all applicable federal and
state laws and shall provide that such subgrants be governed by the laws of the State of Colorado.
E. Performance and Final Status.
Party shall submit, all financial, performance, and other reports to State no later than 45 calendar days
after the End Date or sooner termination of this Agreement containing an Evaluation and Review of
Subrecipient’s performance and the final status of Subrecipient’s obligations hereunder.
F. Violations Reporting
Subrecipient must disclose, in a timely manner, in writing to the State and to the Federal Awarding
Agency responsible for issuance of the Federal Award, all violations of Federal or State criminal law
involving fraud, bribery, or gratuity violations potentially affecting the Grant. Penalties for noncompliance
may include suspension or debarment (2 CFR Part 180 and 31 U.S.C. 3321).

9. GRANTEE RECORDS
Grantee shall make, keep, maintain and allow inspection and monitoring of the following records:

A. Maintenance
Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of
all records, documents, communications, notes and other written materials, electronic media files, and
communications, pertaining in any manner to the Work or the delivery of Services (including, but not
limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records (the Record
Retention Period) for a period of three years following the date of submission to the State of the final
expenditure report, or if this Grant is renewed quarterly or annually, from the date of the submission of
each quarterly or annual report, respectively. If any litigation, claim, or audit related to the Grant starts
before expiration of the Record Retention Period, the Record Retention Period shall extend until all
litigation, claims, or audit findings have been resolved and final action taken by the State or Federal
Awarding Agency. The Federal Awarding Agency, a cognizant agency for audit, oversight or indirect
costs, and the State may notify Grantee in writing that the Record Retention Period shall be extended. For
records for real property and equipment, the Record Retention Period shall extend three years following
final disposition of such property.
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B. Inspection
Grantee shall permit the State, the federal government and any other duly authorized agent of a
governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe Grantee's records related to
this Grant during the Record Retention Period as set forth in 89(A), to assure compliance with the terms
hereof or to evaluate Grantee's performance hereunder. The State reserves the right to inspect the Work at
all reasonable times and places during the term of this Grant, including any extension. If the Work fails to
conform to the requirements of this Grant, the State may require Grantee promptly to bring the Work into
conformity with Grant requirements, at Grantee’s sole expense. If the Work cannot be brought into
conformance by re-performance or other corrective measures, the State may require Grantee to take
necessary action to ensure that future performance conforms to Grant requirements and exercise the
remedies available under this Grant, at law or inequity in lieu of or in conjunction with such corrective
measures.

C. Monitoring
Grantee shall permit the State, the federal government, and other governmental agencies having
jurisdiction, in their sole discretion, to monitor all activities conducted by Grantee pursuant to the terms of
this Grant using any reasonable procedure, including, but not limited to: internal evaluation procedures,
examination of program data, special analyses, on-site checking, formal audit examinations, or any other
procedures. All monitoring controlled by the State shall be performed in a manner that shall not unduly
interfere with Grantee’s performance hereunder.

D. Final Audit Report
If an audit is performed on Grantee’s records for any fiscal year covering a portion of the term of this
Grant, Grantee shall submit a copy of the final audit report to the State or its principal representative at the
address specified herein.

10. CONFIDENTIAL INFORMATION-STATE RECORDS
Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in
connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to,

state records, personnel records, and information concerning individuals.

A. Confidentiality
Grantee shall keep all State records and information confidential at all times and comply with all laws and
regulations concerning confidentiality of information. Any request or demand by a third party for State
records and information in the possession of Grantee shall be immediately forwarded to the State’s
principal representative.

B. Notification
Grantee shall notify its agent, employees, Sub-grantees, and assigns who may come into contact with State
records and confidential information that each is subject to the confidentiality requirements set forth herein,
and shall provide each with a written explanation of such requirements before they are permitted to access
such records and information.

C. Use, Security, and Retention
Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee
or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee
shall provide and maintain a secure environment that ensures confidentiality of all State records and other
confidential information wherever located. Confidential information shall not be retained in any files or
otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State.

D. Disclosure-Liability
Disclosure of State records or other confidential information by Grantee for any reason may be cause for
legal action by third parties against Grantee, the State or their respective agents. Grantee shall, to the extent
permitted by law, indemnify, save, and hold harmless the State, its employees and agents, against any and
all claims, damages, liability and court awards including costs, expenses, and attorney fees and related
costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Sub-grantees, or
assignees pursuant to this 810.
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11. CONFLICTS OF INTEREST

Subrecipient shall not engage in any business or personal activities or practices or maintain any relationships
that conflict in any way with the full performance of Subrecipient’s obligations hereunder. Such a conflict of
interest would arise when a Subrecipient’s employee, officer or agent, or any member of his or her immediate
family, his or her partner, or an organization which employs or is about to employ any of the parties indicated
herein, has a financial or other interest in or receives a tangible personal benefit from Subrecipient’s receipt of
the Federal Award and/or entry into this Grant Agreement. Officers, employees and agents of the Subrecipient
may neither solicit nor accept gratuities, favors, or anything of monetary value from contractors or parties to
subcontracts.

Subrecipient acknowledges that with respect to this Grant Agreement, even the appearance of a conflict of
interest is harmful to the State’s interests. Absent the State’s prior written approval, Subrecipient shall refrain
from any practices, activities or relationships that reasonably appear to be in conflict with the full performance
of Subrecipient’s obligations to the State hereunder. If a conflict or the appearance of a conflict exists, or if
Subrecipient is uncertain whether a conflict or the appearance of a conflict of interest exists, Subrecipient shall
submit to the State a disclosure statement setting forth the relevant details for the State’s consideration. Failure
to promptly submit a disclosure statement or to follow the State’s direction in regard to the apparent conflict
constitutes a breach of this Grant Agreement.

12. REPRESENTATIONS AND WARRANTIES
Grantee makes the following specific representations and warranties, each of which was relied on by the State in
entering into this Grant.
A. Standard and Manner of Performance
Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and
diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.

B. Legal Authority — Grantee and Grantee’s Signatory
Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions
required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully
authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its
terms. If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter
into this Grant within 15 days of receiving such request.

C. Licenses, Permits, Etc.
Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term
hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other
authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain
all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to
properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds.
Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all
required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation
or other foreign entity transacting business in the State of Colorado, further warrants that it currently has
obtained and shall maintain any applicable certificate of authority to transact business in the State of
Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation,
withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar
requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a
material breach by Grantee and constitute grounds for termination of this Grant.

13. INSURANCE
Grantee and its Sub-grantees shall obtain and maintain insurance as specified in this section at all times during
the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by
insurance companies satisfactory to Grantee and the State.
A. Grantee
i. Public Entities
If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS
§24-10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term
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of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet
its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if
requested by the State. Grantee shall require each grant with sub-grantees that are public entities,
providing Goods or Services hereunder, to include the insurance requirements necessary to meet Sub-
grantee’s liabilities under the GIA.

ii. Non-Public Entities
If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain
during the term of this Grant insurance coverage and policies meeting the same requirements set forth
in 813(B) with respect to sub-grantees that are not "public entities".

B. Grantees and Sub-Grantees
Grantee shall require each Grant with Sub-grantees, other than those that are public entities, providing
Goods or Services in connection with this Grant, to include insurance requirements substantially similar to
the following:
i. Worker’s Compensation
Worker’s Compensation Insurance as required by State statute, and Employer’s Liability Insurance
covering all of Grantee and Sub-grantee employees acting within the course and scope of their
employment.
ii. General Liability
Commercial General Liability Insurance written on 1SO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket Grantual liability, personal injury, and advertising liability with
minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c)
$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire. If any
aggregate limit is reduced below $1,000,000 because of claims made or paid, Sub-grantee shall
immediately obtain additional insurance to restore the full aggregate limit and furnish to Grantee a
certificate or other document satisfactory to Grantee showing compliance with this provision.
iii. Automobile Liability
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with
a minimum limit of $1,000,000 each accident combined single limit.
iv. Additional Insured
Grantee and the State shall be named as additional insured on the Commercial General Liability and
Automobile Liability Insurance policies (leases and construction Grants require additional insured
coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent).
. Primacy of Coverage
Coverage required of Grantee and Sub-grantees shall be primary over any insurance or self-insurance
program carried by Grantee or the State.
i. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal without
at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in
accordance with 816 (Notices and Representatives) within seven days of Grantee’s receipt of such
notice.
vii.Subrogation Waiver
All insurance policies in any way related to this Grant and secured and maintained by Grantee or its
Sub-grantees as required herein shall include clauses stating that each carrier shall waive all rights of
recovery, under subrogation or otherwise, against Grantee or the State, its agencies, institutions,
organizations, officers, agents, employees, and volunteers.
C. Certificates
Grantee and all Sub-grantees shall provide certificates showing insurance coverage required hereunder to
the State within seven business days of the Effective Date of this Grant. No later than 15 days prior to the
expiration date of any such coverage, Grantee and each Sub-grantee shall deliver to the State or Grantee
certificates of insurance evidencing renewals thereof. In addition, upon request by the State at any other
time during the term of this Grant or any sub-grant, Grantee and each Sub-grantee shall, within 10 days of
such request, supply to the State evidence satisfactory to the State of compliance with the provisions of this
813.
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14. BREACH

A. Defined
In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform
any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner,
constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or
similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of
its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof,
shall also constitute a breach.

B. Notice and Cure Period

In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or if a
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued
with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and
may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety
or to prevent immediate public crisis.

15. REMEDIES

If Grantee is in breach under any provision of this Grant, the State shall have all of the remedies listed in this
815 in addition to all other remedies set forth in other sections of this Grant following the notice and cure period
set forth in 814(B). The State may exercise any or all of the remedies available to it, in its sole discretion,
concurrently or consecutively.

A. Termination for Cause and/or Breach
If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its
completion in accordance with the provisions of this Grant and in a timely manner, the State may notify
Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to
promptly cure such non-performance within the cure period, the State, at its option, may terminate this
entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform.
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall
continue performance of this Grant to the extent not terminated, if any.
i. Obligations and Rights
To the extent specified in any termination notice, Grantee shall not incur further obligations or render
further performance hereunder past the effective date of such notice, and shall terminate outstanding
orders and sub-grants/contracts with third parties. However, Grantee shall complete and deliver to the
State all Work, Services and Goods not cancelled by the termination notice and may incur obligations
as are necessary to do so within this Grant’s terms. At the sole discretion of the State, Grantee shall
assign to the State all of Grantee's right, title, and interest under such terminated orders or sub-
grants/contracts. Upon termination, Grantee shall take timely, reasonable and necessary action to
protect and preserve property in the possession of Grantee in which the State has an interest. All
materials owned by the State in the possession of Grantee shall be immediately returned to the State.
All Work Product, at the option of the State, shall be delivered by Grantee to the State and shall
become the State’s property.
ii. Payments
The State shall reimburse Subrecipient only for accepted performance up to the date of termination.
If, after termination by the State, it is determined that Grantee was not in breach or that Grantee's
action or inaction was excusable, such termination shall be treated as a termination in the public
interest and the rights and obligations of the Parties shall be the same as if this Grant had been
terminated in the public interest, as described herein.
iii. Damages and Withholding
Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the
State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until
such time as the exact amount of damages due to the State from Grantee is determined. The State may
withhold any amount that may be due to Grantee as the State deems necessary to protect the State,
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including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the
State for the excess costs incurred in procuring similar goods or services. Grantee shall be liable for
excess costs incurred by the State in procuring from third parties replacement Work, Services or
substitute Goods as cover.

B. Early Termination in the Public Interest
The State is entering into this Grant for the purpose of carrying out the public policy of the State of
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Grant ceases to further
the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part.
Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. This
subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which
shall be governed by §15(A) or as otherwise specifically provided for herein.
i. Method and Content
The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the
effective date of the termination and whether it affects all or a portion of this Grant.
ii. Obligations and Rights
Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations
and rights set forth in 815(A)(i).
iii. Payments
If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which
bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily
performed bear to the total Services covered by this Grant, less payments previously made.
Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion
of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee
which are directly attributable to the uncompleted portion of Grantee’s obligations hereunder;
provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to
Grantee hereunder.

C. Remedies Not Involving Termination
The State, at its sole discretion, may exercise one or more of the following remedies in addition to other
remedies available to it:

i. Suspend Performance
Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary
corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or
performance schedule. Grantee shall promptly cease performance and incurring costs in accordance
with the State’s directive and the State shall not be liable for costs incurred by Grantee after the
suspension of performance under this provision.

ii. Withhold Payment
Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and
completed.

iii. Deny Payment
Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot
be performed or, if performed, would be of no value to the State; provided, that any denial of payment
shall be reasonably related to the value to the State of the obligations not performed.

iv. Removal
Demand removal of any of Grantee’s employees, agents, or Sub-grantees whom the State deems
incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued
relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest.

. Intellectual Property

If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right
while performing its obligations under this Grant, Grantee shall, at the State’s option (a) obtain for the
State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other
product involved with non-infringing products or modify them so that they become non-infringing; or,
(c) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods,
Services, or products and refund the price paid therefore to the State.
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16. NOTICES and REPRESENTATIVES

Each individual identified below is the principal representative of the designating Party. All notices required to
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such
Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent.
Unless otherwise provided herein, all notices shall be effective upon receipt.

A. State:

Esther Son,Grants and Contracts Manager

Department of Public Safety,

Division of Homeland Security and Emergency Management
9195 E. Mineral Ave, Suite 200

Centennial, CO 80112

Esther.son@state.co.us

B. Grantee:

Scott Morrill, Emergency Manager
GUNNISON COUNTY

200 E. VIRGINIA AVE
Gunnison,CO 81230
smorrill@gunnisoncounty.org

17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE
Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models,
materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its
obligations under this Grant shall be the exclusive property of the State and, all Work Product shall be delivered

to the State by Grantee upon request. The State’s rights in such Work Product shall include, but not be limited
to, the right to copy, publish, display, transfer, and prepare derivative works. Grantee shall not use, willingly
allow, cause or permit such Work Product to be used for any purpose other than the performance of Grantee’s
obligations hereunder without the prior written consent of the State.

18. GOVERNMENTAL IMMUNITY
Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied,
of any of the immunities, rights, benefits, protection, or other provisions of the Colorado Governmental
Immunity Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to persons or property
arising from the negligence of the State of Colorado and the Grantee, their respective departments, institutions,
agencies, boards, officials, and employees is controlled and limited by the provisions of the Governmental
Immunity Act and the risk management statutes, CRS 824-30-1501, et seq., as amended.

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM
If the maximum amount payable to Grantee under this Grant is $100,000 or greater, either on the Effective Date
or at anytime thereafter, this 819 applies.

Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601,
§24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and inclusion
of Grant performance information in a statewide Contract Management System.

Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of
this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation
and Review of Grantee’s performance shall be part of the normal Grant administration process and Grantee’s
performance will be systematically recorded in the statewide Contract Management System. Areas of Evaluation
and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information
relevant to the performance of Grantee’s obligations under this Grant shall be determined by the specific
requirements of such obligations and shall include factors tailored to match the requirements of Grantee’s
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obligations. Such performance information shall be entered into the statewide Contract Management System at
intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the
end of the Grant term. Grantee shall be notified following each performance Evaluation and Review, and shall
address or correct any identified problem in a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to
meet the performance measures established hereunder, the Executive Director of the Colorado Department of
Personnel and Administration (Executive Director), upon request by the Division of Homeland Security and
Emergency Management, and showing of good cause, may debar Grantee and prohibit Grantee from bidding on
future Grants. Grantee may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements,
which may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS
§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §824-109-106, 107, 201 or
202, which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive Director,
upon a showing of good cause.

20. GENERAL PROVISIONS

A. Assignment and Subgrants
Grantee’s rights and obligations hereunder are personal and may not be transferred, assigned or subgranted
without the prior, written consent of the State. Any attempt at assignment, transfer, or subgranting without
such consent shall be void. All assignments, subgrants, or sub-grantees approved by Grantee or the State are
subject to all of the provisions hereof. Grantee shall be solely responsible for all aspects of subgranting
arrangements and performance.

B. Binding Effect
Except as otherwise provided in §20(A), all provisions herein contained, including the benefits and burdens,
shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, and assigns.

C. Captions
The captions and headings in this Grant are for convenience of reference only, and shall not be used to
interpret, define, or limit its provisions.

D. Counterparts
This Grant may be executed in multiple identical original counterparts, all of which shall constitute one
agreement.

E. Entire Understanding
This Grant represents the complete integration of all understandings between the Parties and all prior
representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions,
deletions, or other changes hereto shall not have any force or affect whatsoever, unless embodied herein.

F. Indemnification-General
Grantee shall, to the extent permitted by law, indemnify, save, and hold harmless the State, its employees and
agents, against any and all claims, damages, liability and court awards including costs, expenses, and attorney
fees and related costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Sub-
grantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall not be
construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protection,
or other provisions, of the Colorado Governmental Immunity Act, CRS 824-10-101 et seq., or the Federal Tort
Claims Act, 28 U.S.C. 2671 et seq., as applicable, as now or hereafter amended.

G. Jurisdiction and Venue
All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive
venue shall be in the City and County of Denver.

H. List of Selected Applicable Laws
Grantee at all times during the performance of this Grant shall comply with all applicable Federal and State
laws and their implementing regulations, currently in existence and as hereafter amended, including without
limitation those set forth on Exhibit A, Applicable Laws, attached hereto, which laws and regulations are
incorporated herein and made part hereof. Grantee also shall require compliance with such laws and
regulations by subgrantees under subgrants permitted by this Grant.

Page 13 of 17






2017 EMPG Encumbrance # 17EM-18-27

I. Modification
i. By the Parties

Except as specifically provided in this Grant, modifications hereof shall not be effective unless agreed to
in writing by the Parties in an amendment hereto, properly executed and approved in accordance with
applicable Colorado State law, State Fiscal Rules, and Office of the State Controller Policies, including,
but not limited to, the policy entitled MODIFICATION OF CONTRACTS - TOOLS AND FORMS.

ii. By Operation of Law
This Grant is subject to such modifications as may be required by changes in Federal or Colorado State
law, or their implementing regulations. Any such required modification automatically shall be
incorporated into and be part of this Grant on the effective date of such change, as if fully set forth herein.

iii. Grant Funding Change Letter
The State may increase or decrease Grant Funds available under this Grant using a Grant Change Letter
substantially equivalent to attached Form 1. The provisions of the Grant Change Letter shall become
part of and be incorporated into this Grant agreement. The Grant Change Letter is not valid until it has
been approved by the State Controller or designee.

J. Order of Precedence

The provisions of this Grant shall govern the relationship of the State and Grantee. In the event of conflicts
or inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those
provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in the
following order of priority:
i. Exhibit C (Federal Funding Accountability and Transparancy Act)
ii. Colorado Special Provisions
iii. The provisions of the main body of this Grant
iv. Exhibit A (Applicable Federal Laws)
v. Exhibit B (Statement of Work)

K. Severability

Provided this Grant can be executed and performance of the obligations of the Parties accomplished within its
intent, the provisions hereof are severable and any provision that is declared invalid or becomes inoperable for
any reason shall not affect the validity of any other provision hereof.

L. Survival of Certain Grant Terms
Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance,
compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by the
State if Grantee fails to perform or comply as required.

M. Taxes

The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all State
and local government sales and use taxes under CRS §839-26-101 and 201 et seq. Such exemptions apply
when materials are purchased or services rendered to benefit the State; provided however, that certain political
subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the product or
service is provided to the State. Grantee shall be solely liable for paying such taxes as the State is prohibited
from paying for or reimbursing Grantee for them.

N. Third Party Beneficiaries

Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and not to
any third party. Any services or benefits which third parties receive as a result of this Grant are incidental to
the Grant, and do not create any rights for such third parties.

O. Waiver

Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder,
whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any subsequent
breach of such term, provision or requirement, or of any other term, provision, or requirement.

P. CORA Disclosure

To the extent not prohibited by federal law, this Grant and the performance measures and standards under CRS

§24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, CRS §24-72-101,
et seq.
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21. COLORADO SPECIAL PROVISIONS
The Special Provisions apply to all Grants except where noted in italics.

A. CONTROLLER'S APPROVAL. CRS §24-30-202 (1).

This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or designee.

B. FUND AVAILABILITY. CRS 824-30-202(5.5).

Financial obligations of the State payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, and otherwise made available.

. GOVERNMENTAL IMMUNITY.

No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of any
of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental Immunity
Act, CRS 824-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §81346(b) and 2671 et seq., as
applicable now or hereafter amended.

. INDEPENDENT CONTRACTOR

Grantee shall perform its duties hereunder as an independent Grantee and not as an employee. Neither
Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the State.
Grantee and its employees and agents are not entitled to unemployment insurance or workers compensation
benefits through the State and the State shall not pay for or otherwise provide such coverage for Grantee or
any of its agents or employees. Unemployment insurance benefits shall be available to Grantee and its
employees and agents only if such coverage is made available by Grantee or a third party. Grantee shall pay
when due all applicable employment taxes and income taxes and local head taxes incurred pursuant to this
Grant. Grantee shall not have authorization, express or implied, to bind the State to any Grant, liability or
understanding, except as expressly set forth herein. Grantee shall (a) provide and keep in force workers'
compensation and unemployment compensation insurance in the amounts required by law, (b) provide proof
thereof when requested by the State, and (c) be solely responsible for its acts and those of its employees and
agents.

E. COMPLIANCE WITH LAW.

Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect or
hereafter established, including, without limitation, laws applicable to discrimination and unfair employment
practices.

F. CHOICE OF LAW.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this grant. Any provision included or incorporated herein by reference which
conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated herein by
reference which purports to negate this or any other Special Provision in whole or in part shall not be valid
or enforceable or available in any action at law, whether by way of complaint, defense, or otherwise. Any
provision rendered null and void by the operation of this provision shall not invalidate the remainder of this
Grant, to the extent capable of execution.

. BINDING ARBITRATION PROHIBITED.

The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this contact or incorporated herein by reference shall be null and void.

. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.

State or other public funds payable under this Grant shall not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing restrictions.
Grantee hereby certifies and warrants that, during the term of this Grant and any extensions, Grantee has and
shall maintain in place appropriate systems and controls to prevent such improper use of public funds. If the
State determines that Grantee is in violation of this provision, the State may exercise any remedy available
at law or in equity or under this Grant, including, without limitation, immediate termination of this Grant and
any remedy consistent with federal copyright laws or applicable licensing restrictions.

EMPLOYEE FINANCIAL INTEREST. CRS 88§24-18-201 and 24-50-507.

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest
whatsoever in the service or property described in this Grant. Grantee has no interest and shall not acquire
any interest, direct or indirect, that would conflict in any manner or degree with the performance of Grantee’s
services and Grantee shall not employ any person having such known interests.
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J. VENDOR OFFSET. CRS 8§24-30-202 (1) and 24-30-202.4.
[Not Applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State Controller
may withhold payment under the State’s vendor offset intercept system for debts owed to State agencies for:
() unpaid child support debts or child support arrearages; (b) unpaid balances of tax, accrued interest, or
other charges specified in CRS 839-21-101, et seq.; (c) unpaid loans due to the Student Loan Division of the
Department of Higher Education; (d) amounts required to be paid to the Unemployment Compensation Fund,;
and (e) other unpaid debts owing to the State as a result of final agency determination or judicial action.

. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.
[Not Applicable to Agreements relating to the offer, issuance, or sale of securities, investment advisory
services or fund management services, sponsored projects, intergovernmental Agreements, or information
technology services or products and services] Grantee certifies, warrants, and agrees that it does not
knowingly employ or Grant with an illegal alien who shall perform work under this Grant and shall confirm
the employment eligibility of all employees who are newly hired for employment in the United States to
perform work under this Grant, through participation in the E-Verify Program or the State program
established pursuant to CRS §8-17.5-102(5)(c), Grantee shall not knowingly employ or Grant with an illegal
alien to perform work under this Grant or enter into a Grant with a Sub-grantee that fails to certify to Grantee
that the Sub-grantee shall not knowingly employ or Grant with an illegal alien to perform work under this
Grant. Grantee (a) shall not use E-Verify Program or State program procedures to undertake pre-employment
screening of job applicants while this Grant is being performed, (b) shall notify the Sub-grantee and the
Granting State agency within three days if Grantee has actual knowledge that a Sub-grantee is employing or
Granting with an illegal alien for work under this Grant, (c) shall terminate the subGrant if a Sub-grantee
does not stop employing or Granting with the illegal alien within three days of receiving the notice, and (d)
shall comply with reasonable requests made in the course of an investigation, undertaken pursuant to CRS
§8-17.5-102(5), by the Colorado Department of Labor and Employment. If Grantee participates in the State
program, Grantee shall deliver to the Granting State agency, Institution of Higher Education or political
subdivision, a written, notarized affirmation, affirming that Grantee has examined the legal work status of
such employee, and shall comply with all of the other requirements of the State program. If Grantee fails to
comply with any requirement of this provision or CRS 88-17.5-101 et seq., the Granting State agency,
institution of higher education or political subdivision may terminate this Grant for breach and, if so
terminated, Grantee shall be liable for damages.
L. PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101.

Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under penalty of
perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant to federal
law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one form of
identification required by CRS §24-76.5-103 prior to the effective date of this Grant.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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THE PARTIES HERETO HAVE EXECUTED THIS GRANT

* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and acknowledge that
the State is relying on their representations to that effect.

GRANTEE

STATE OF COLORADO

GUNNISON COUNTY John Hickenlooper, GOVERNOR

Department of Public Safety,

Division of Homeland Security and Emergency Management

Kevin R. Klein, Director

*Signature

By: Kevin R. Klein, Director

2nd Grantee Signature if Needed

LEGAL REVIEW
Cynthia H. Coffman, Attorney General

*Signature

Signature — Attorney General

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS 824-30-202 requires the State Controller to approve all State Grants. This Grant is not valid until signed and dated below
by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If Grantee begins
performing prior thereto, the State of Colorado is not obligated to pay Grantee for such performance or for any goods and/or

services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By

Colorado Department of Public Safety, Ezzie Michaels, Director of Office of Preparedness
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EXHIBIT A - APPLICABLE FEDERAL LAWS AND STATE GRANT GUIDANCE

The following are incorporated into this contract without limitation:

. Age Discrimination Act of 1975, 42 U.S.C. Sections 6101, et seq.

. Age Discrimination in Employment Act of 1967, 29 U.S.C. 621-634

. Americans with Disabilities Act of 1990 (ADA), 42 U.S.C. 12101, et seq.
. Equal Pay Act of 1963, 29 U.S.C. 206(d)

. Immigration Reform and Control Act of 1986, 8 U.S.C. 1324b

. Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794

. Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d

. Title VII of the Civil Rights Act of 1964, 42 U.S.C. 2000e

. Title IX of the Education Amendment of 1972, 20 U.S.C. 1681, et seq.
10. Section 24-34-301, et seq., Colorado Revised Statutes 1997, as amended
11. The applicable of the following:

11.1.Cost Principals for State, Local and Indian Tribal Governments, 2 C.F.R. 225, (OMB Circular A-87);

11.2.Cost Principals for Education Institutions, 2 C.F.R. 220, (OMB Circular A-21);

11.3.Cost Principals for Non-Profit Organizations, 2 C.F.R. 230, (OMB Circular A-122), and

11.4. Audits of States, Local Governments, and Non-Profit Organizations (OMB Circular A-133); and/or the Colorado
Local Government Audit Law, 29-1-601, et seq, C.R.S., and State implementing rules and regulations.

11.5.Immigration Status -Cooperation with Federal Officials, CRS 29-29-101, et seq.

11.6.Davis-Bacon Act, 40 U.S.C. SS 276a to 276a-7.

11.7.Copeland Act, 40 U.S.C. S 276¢ and 18 U.S.C. SS 874.

11.8. Contract Work Hours and Safety Standards Act, 40 U.S.C. SS 327-333, regarding labor standards for federally
assisted construction sub-awards.

11.9. Wild and Scenic Rivers Act of 1968, 16 U.S.C. SS 1271 et. seq., related to protecting components or potential
components of the national wild and scenic rivers system.

11.10. National Historic Preservation Act of 1966, as amended, 16 U.S.C. 470, Executive Order No. 11593 (identification
and protection of historic properties), and the Archaeological and Historic Preservation Act of 1974, 16 U.S.C.
469a-1 et. seq.

11.11. Robert T. Stafford Disaster Assistance and Emergency Relief Act (Stafford Act), 42 U.S.C. 5121 et seq., as
amended.

11.12. National Flood Insurance Act of 1968, 42 U.S.C. 4001 et. seq.

11.13. Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA), 42 U.S.C. 104.

11.14. Department of Defense Authorization Act of 1986, Title 14, Part B, Section 1412, Public Law 99-145, 50 U.S.C.
1521.

11.15. USA PATRIOT Act of 2001, (Pub. L. 107-56).

11.16. Digital Television Transition and Public Safety Act of 2005, (Pub L. 109-171)

. Federal Emergency Management Agency, Department of Homeland Security Regulations: All Applicable Portions of 44

CFR Chapter 1, with the following Parts specially noted and applicable to all grants of FEMA/DHS funds:

12.1 Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments,

44 C.F.R. 13.
12.2 Governmentwide Debarment and Suspension (Nonprocurement) and Requirements for Drug-Free Workplace, 44
C.F.R.17.
12.3 New Restrictions on Lobbying, 44 C.F.R. 18.
. Privacy Act of 1974, 5 U.S.C. S 5529 and Regulations adopted thereunder (44 C.F.R. 6).
. Prohibition against use of Federal Funds for Lobbying, 31 U.S.C. 1352
. None of the funds made available through this agreement shall be used in contravention of the Federal buildings
performance and reporting requirements of Executive Order No. 13123, part 3 of title V of the National Energy

Conservation Policy Act, 42 U.S.C. 8251 et. Seq., or subtitle A of title | of the Energy Policy Act of 2005 (including the

amendments made thereby).

. None of the funds made available shall be used in contravention of section 303 of the Energy Policy Act of 1992, 42

U.S.C. 13212

. Buy American Act, 41 U.S.C. 10a et seq.
. Relevant Federal and State Grant Program Guidance

OCoOoO~NOoO Uk~ WN PR
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Supplemental Provisions for Federal Awards
Subject to

The Office of Management and Budget Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards (“Uniform Guidance”),

Federal Register, Vol. 78, No. 248, 78590

The agreement to which these Uniform Guidance Supplemental Provisions are attached has been funded, in whole or in
part, with an award of Federal funds. In the event of a conflict between the provisions of these Supplemental Provisions, the
Special Provisions, the agreement or any attachments or exhibits incorporated into and made a part of the agreement, the
provisions of these Uniform Guidance Supplemental Provisions shall control. In the event of a conflict between the
provisions of these Supplemental Provisions and the FFATA Supplemental Provisions, the FFATA Supplemental
Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings ascribed to
them below.

1.1. “Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal Award. The
terms and conditions of the Federal Award flow down to the Award unless the terms and conditions of the Federal Award
specifically indicate otherwise. 2 CFR §200.38

1.2. “Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract under the
Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal Award” also means an
agreement setting forth the terms and conditions of the Federal Award. The term does not include payments to a
contractor or payments to an individual that is a beneficiary of a Federal program.

1.3. “Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient. 2 CFR §200.37
1.4. “FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), as
amended by 86202 of Public Law 110-252.

1.5. “Grant” or “Grant Agreement” means an agreement setting forth the terms and conditions of an Award. The term
does not include an agreement that provides only direct Federal cash assistance to an individual, a subsidy, a loan, a loan
guarantee, insurance, or acquires property or services for the direct benefit of use of the Federal Awarding Agency or
Recipient. 2 CFR §200.51.

1.6. “OMB” means the Executive Office of the President, Office of Management and Budget.

1.7. “Recipient” means a Colorado State department, agency or institution of higher education that receives a Federal
Award from a Federal Awarding Agency to carry out an activity under a Federal program. The term does not include
Subrecipients. 2 CFR §200.86

1.8. “State” means the State of Colorado, acting by and through its departments, agencies and institutions of higher
education.

1.9. “Subrecipient” means a non-Federal entity receiving an Award from a Recipient to carry out part of a Federal
program. The term does not include an individual who is a beneficiary of such program.

1.10. “Uniform Guidance” means the Office of Management and Budget Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, which supersedes requirements from OMB Circulars A-21, A-
87, A-110, and A-122, OMB Circulars A-89, A-102, and A-133, and the guidance in Circular A-50 on Single Audit Act
follow-up. The terms and conditions of the Uniform Guidance flow down to Awards to Subrecipients unless the Uniform
Guidance or the terms and conditions of the Federal Award specifically indicate otherwise.

1.11. “Uniform Guidance Supplemental Provisions” means these Supplemental Provisions for Federal Awards subject
to the OMB Uniform Guidance, as may be revised pursuant to ongoing guidance from relevant Federal agencies or the
Colorado State Controller.

2. Compliance. Subrecipient shall comply with all applicable provisions of the Uniform Guidance, including but not
limited to these Uniform Guidance Supplemental Provisions. Any revisions to such provisions automatically shall
become a part of these Supplemental Provisions, without the necessity of either party executing any further instrument.
The State of Colorado may provide written notification to Subrecipient of such revisions, but such notice shall not be a
condition precedent to the effectiveness of such revisions.

3. Procurement Standards.

3.1 Procurement Procedures. Subrecipient shall use its own documented procurement procedures which reflect
applicable State, local, and Tribal laws and regulations, provided that the procurements conform to applicable Federal
law and the standards identified in the Uniform Guidance, including without limitation, §§200.318 through 200.326
thereof.
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3.2 Procurement of Recovered Materials. If Subrecipient is a State Agency or an agency of a political subdivision of a
state, its contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item
exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the EPA guidelines.

. Access to Records. Subrecipient shall permit Recipient and auditors to have access to Subrecipient’s records and
financial statements as necessary for Recipient to meet the requirements of §200.331 (Requirements for pass-through
entities), 88200.300 (Statutory and national policy requirements) through 200.309 (Period of performance), and Subpart
F-Audit Requirements of the Uniform Guidance. 2 CFR 8200.331(a)(5).

. Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during Subrecipient’s fiscal
year, Subrecipient shall procure or arrange for a single or program-specific audit conducted for that year in accordance
with the provisions of Subpart F-Audit Requirements of the Uniform Guidance, issued pursuant to the Single Audit Act
Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR §200.501.

5.1 Election. Subrecipient shall have a single audit conducted in accordance with Uniform Guidance 8200.514 (Scope of

audit), except when it elects to have a program-specific audit conducted in accordance with §200.507 (Program-specific

audits). Subrecipient may elect to have a program-specific audit if Subrecipient expends Federal Awards under only one

Federal program (excluding research and development) and the Federal program's statutes, regulations, or the terms and

conditions of the Federal award do not require a financial statement audit of Recipient. A program-specific audit may not

be elected for research and development unless all of the Federal Awards expended were received from Recipient and

Recipient approves in advance a program-specific audit.

5.2 Exemption. If Subrecipient expends less than $750,000 in Federal Awards during its fiscal year, Subrecipient shall

be exempt from Federal audit requirements for that year, except as noted in 2 CFR §200.503 (Relation to other audit

requirements), but records shall be available for review or audit by appropriate officials of the Federal agency, the State,
and the Government Accountability Office.

5.3 Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for the audit required by

Part F of the Uniform Guidance and ensure it is properly performed and submitted when due in accordance with the

Uniform Guidance. Subrecipient shall prepare appropriate financial statements, including the schedule of expenditures of

Federal awards in accordance with Uniform Guidance 8200.510 (Financial statements) and provide the auditor with

access to personnel, accounts, books, records, supporting documentation, and other information as needed for the auditor

to perform the audit required by Uniform Guidance Part F-Audit Requirements.

. Contract Provisions for Subrecipient Contracts. Subrecipient shall comply with and shall include all of the following
applicable provisions in all subcontracts entered into by it pursuant to this Grant Agreement.

6.1 Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall include the equal opportunity
clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment
Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at
41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor.”

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to the following: Employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants will receive consideration for employment without regard to race, color, religion,
sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting officer,
advising the labor union or workers' representative of the contractor's commitments under section 202 of Executive
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Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access
to his books, records, and accounts by the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or with any of
such rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor,
or as otherwise provided by law.

(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase order as may be directed by
the Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction, the contractor may request the United States to enter into such litigation to
protect the interests of the United States.”

6.2 Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and Assisted Construction”). In accordance with the statute, contractors must be required to pay
wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made
by the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a week. The
non-Federal entity must place a copy of the current prevailing wage determination issued by the Department of
Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance
of the wage determination. The non-Federal entity must report all suspected or reported violations to the Federal
awarding agency. The contracts must also include a provision for compliance with the Copeland “Anti-Kickback”
Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States”). The Act provides that each contractor or Subrecipient must be prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up any part of the compensation
to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency.

6.3 Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the definition of “funding
agreement” under 37 CFR 8401.2 (a) and Subrecipient wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” Subrecipient must comply with the requirements
of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the
awarding agency.

6.4 Clean Air Act (42 U.S.C. 7401-7671g.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-
Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).
Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection
Agency (EPA).

6.5 Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR 180.220) must not
be made to parties listed on the government wide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions
contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549.
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6.6 Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

7. Certifications. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient to submit
certifications and representations required by Federal statutes or regulations on an annual basis. 2 CFR §200.208.
Submission may be required more frequently if Subrecipient fails to meet a requirement of the Federal award.
Subrecipient shall certify in writing to the State at the end of the Award that the project or activity was completed or the
level of effort was expended. 2 CFR §200.201(3). If the required level of activity or effort was not carried out, the
amount of the Award must be adjusted.

8. Event of Default. Failure to comply with these Uniform Guidance Supplemental Provisions shall constitute an event of
default under the Grant Agreement (2 CFR 8200.339) and the State may terminate the Grant upon 30 days prior written
notice if the default remains uncured five calendar days following the termination of the 30 day notice period. This
remedy will be in addition to any other remedy available to the State of Colorado under the Grant, at law or in equity.

9. Effective Date. The effective date of the Uniform Guidance is December 26, 2013. 2 CFR 8200.110. The procurement
standards set forth in Uniform Guidance 88200.317-200.326 are applicable to new Awards made by Recipient as of
December 26, 2015. The standards set forth in Uniform Guidance Subpart F-Audit Requirements are applicable to audits
of fiscal years beginning on or after December 26, 2014.

10. Performance Measurement
The Uniform Guidance requires completion of OMB-approved standard information collection forms (the PPR). The
form focuses on outcomes, as related to the Federal Award Performance Goals that awarding Federal agencies are
required to detail in the Awards.

Section 200.301 provides guidance to Federal agencies to measure performance in a way that will help the Federal

awarding agency and other non-Federal entities to improve program outcomes.

The Federal awarding agency is required to provide recipients with clear performance goals, indicators, and milestones

(200.210). Also, must require the recipient to relate financial data to performance accomplishments of the Federal award.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT B- STATEMENT OF WORK-REPORTING & ADMINISTRATIVE REQUIREMENTS-
BUDGET

1. GENERAL DESCRIPTION OF THE PROJECT(S).

1.1 Project Description. Work Plan — Grantee will carry-out and work diligently to complete the tasks
in their annual work plan. These tasks are listed by Emergency Management Function in the work
plan document and are part of the Annual EMPG/LEMS Program Application along with the Staffing
Plan, Program Budget and other required forms.

Project Expenses. Project expenses include the costs for salaries and benefits for Grantee’s
emergency manager and emergency management staff, travel, emergency management office
operating costs, and the costs associated with, emergency management exercises, training and
planning. Eligible project expenses are reimbursed upon submittal of the quarterly request for
reimbursement form. The maximum reimbursement will not exceed 50% of project expenses. No
more than 5% of this Grant may be used for Management and Administration (M&A) costs. Note:
salaries of local emergency managers are not typically categorized as M&A, unless the local
Emergency Management Agency (EMA) chooses to assign personnel to specific M&A activities.
Additional specific eligible and ineligible cost information is listed in the 2017 EMPG program
guidance now known as “Funding Opportunity Announcement” at http://www.fema.gov/media-
library-data/1455571902574-

aB84f5a1b2f450795a70ccelf5ee7b967/FY 2017 EMPG NOFO FINAL.pdf

1.3 Non-Federal Match: This non-federal match section [X] applies to or does not apply [ ] to this Grant.
If it applies, this Grant requires a non-federal match contribution of 50% of the total Grant budget.
Documentation of expenditures for the non-federal match contribution is required with each
drawdown request. If applicable the match [X] may or may not [_] include in-kind match.

DELIVERABLES:

2.1 Grantee shall submit narrative and financial reports describing progress and accomplishments of
projects in their annual work plan. An explanation of any delays in meeting the objectives and
expenditures to date shall also be included in the narrative report as described in 83 of this Exhibit B.

2.2 List additional grant deliverables: None.

REPORTING REQUIREMENTS:

3.1 Quarterly Requests for Reimbursement and Progress Reports. The project(s) approved in this
Grant are to be completed on or before the termination date stated in 85 of the Grant Agreement.
Grantee shall submit quarterly request for reimbursement and programmatic progress reports for each
project identified in this agreement using the forms provided by the Division of Homeland Security
and Emergency Management throughout the life of the grant. One copy of each required report with
original or electronic signatures shall be submitted in accordance with the schedule below: (The order
of the reporting period quarters below are irrelevant to the grant. If the grant is open during the “report
period” reports for that period are due on the dates listed. If the grant is for more than one year,
reports are due for every quarter that the grant remains open.)

Report Period Progress Report Request for Reimbursement
Due Date Due Date

January —March April 15 April 29

April — June July 15 July 29

July — September October 17 October 28

October — December January 20 January 31

Final Reports: Grantee shall submit final financial status and progress reports that provide final
financial reconciliation and final cumulative grant/project accomplishments within 45 days of the end
of the project/grant period. The final report may not include unliquidated obligations and must
indicate the exact balance of unobligated funds. The final reports may substitute for the quarterly
reports for the final quarter of the grant period. If all projects are completed before the end of the grant
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period, the final report may be submitted at any time before its final due date. Further reports are not
due after the Division of Homeland Security and Emergency Management has received, and sent
notice of acceptance of the final grant report.

4. TESTING AND ACCEPTANCE CRITERIA:

The Division of Homeland Security and Emergency Management shall evaluate this Project(s) through

the review of Grantee submitted financial and progress reports. The Division of Homeland Security and

Emergency Management is required to periodically conduct on-site monitoring to determine whether the

Grantee is meeting/has met the performance goals, administrative standards, financial management and

other requirements of this grant. The Division of Homeland Security and Emergency Management will

notify Grantee in advance of such on-site monitoring.

PAYMENT:

5.1 Payment Schedule: Grantee shall submit requests for reimbursement using the Division of Homeland
Security and Emergency Management’s provided form at least quarterly. One original or
electronically signed/submitted copy of the reimbursement request is due on the same dates as the
required financial reports. All requests shall be for eligible actual expenses incurred by Grantee, as
described in detail in the budget table(s) of this Exhibit. Requests shall be accompanied by supporting
documentation totaling at least the amount requested for reimbursement and any required non-federal
match contribution. If any financial or progress reports are delinquent at the time of a payment request,
the Division of Homeland Security and Emergency Management may withhold such reimbursement
until the required reports have been submitted.

5.2 Payment Amount: If non-federal match is required, such match shall be documented with every
payment request. Excess match documented and submitted with one reimbursement request shall be
applied to subsequent requests as necessary to maximize the allowable reimbursement.

5.3 Remittance Address. If mailed, payments shall be sent to the representative identified in §16
Grant:

GUNNISON COUNTY
200 E. VIRGINIA AVE
Gunnison, CO 81230

ADMINISTRATIVE REQUIREMENTS:

Required Documentation: Grantees shall retain all procurement and payment documentation on site for

inspection. This shall include, but not be limited to, purchase orders, receiving documents, invoices,

vouchers, equipment/services identification, and time and effort reports.

6.1 Sufficient detail shall be provided with reimbursement requests to demonstrate that expenses are
allowable and appropriate as detailed below:

6.1.1 Equipment or tangible goods. When requesting reimbursement for equipment items with a
purchase price of or exceeding $5,000, and a useful life of more than one year, the Grantee
shall provide a unique identifying number for the equipment, with a copy of the Grantee’s
invoice and proof of payment. The unique identifying number can be the manufacturer’s
serial number or, if the Grantee has its own existing inventory numbering system, that number
may be used. The location of the equipment shall also be provided. In addition to ongoing
tracking requirements, Grantee shall ensure that equipment items with per unit cost of $5,000
or more are prominently marked in a manner similar to the following: Purchased with funds
provided by the U.S. Department of Homeland Security.

6.1.2  Services. Grantees shall include contract/purchase order number(s) or employee names, the
date(s) the services were provided and the nature of the services.

6.2 Procurement: A Grantee shall ensure its procurement policies meet or exceed local, state, and federal
requirements. Grantees should refer to local, state, and federal guidance prior to making decisions
regarding competitive bids, sole source or other procurement issues. In addition:

6.2.1 Any sole source transaction in excess of $100,000 shall be approved in advance by the
Division of Homeland Security and Emergency Management.

6.2.2 Grantees shall ensure that: (a) All procurement transactions, whether negotiated or
competitively bid, and without regard to dollar value, are conducted in a manner that provides
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maximum open and free competition; (b) Grantee shall be alert to organizational conflicts of
interest and/or non-competitive practices among contractors that may restrict or eliminate
competition or otherwise restrain trade; (c) Contractors who develop or draft specifications,
requirements, statements of work, and/or Requests for Proposals (RFPs) for a proposed
procurement shall be excluded from bidding or submitting a proposal to compete for the
award of such procurement; and (d) Any request for exemption of item a-c within this
subsection shall be submitted in writing to, and be approved by the authorized Grantee
official.

Grantee shall verify that the Contractor is not debarred from participation in state and federal
programs.  Sub-grantees should review contractor debarment information on
http://www.sam.gov.

When issuing requests for proposals, bid solicitations, and other published documents
describing projects or programs funded in whole or in part with these grant funds, Grantee
and Subrantees shall use the phrase -“This project was supported by grant #17EM-18-27,
issued by the Division of Homeland Security and Emergency Management.”

Grantee shall verify that all purchases are listed in 81 or 87 of this Exhibit. Equipment
purchases, if any, shall be for items listed in the Approved Equipment List (A.E.L) for the
grant period on the Responder Knowledge Base (RKB), at http://www.rkb.mipt.org.
Additionally, funds used to support emergency communications activities should comply
with the FY 2017 SAFECOM Guidance for Emergency Communication Grants, at
http://www.safecomprogram.gov

Grantee shall ensure that no rights or duties exercised under this grant, or equipment
purchased with Grant Funds having a purchase value of $5,000 or more, are assigned without
the prior written consent of the Division of Homeland Security and Emergency Management.
Grantee shall ensure that all funds are needed to supplement and not to supplant the Grantee’s
own funds.

6.3 Additional Administrative Requirements:

6.3.1

6.3.2

6.3.3

BUDGET:

The Grantee must request approval in advance for any change to this Grant Agreement, using
the forms and procedures established by the Division of Homeland Security and Emergency
Management.

All applicant agencies that own resources currently covered by the Colorado Resource Typing
Standards must agree to participate in the State's Emergency Resource Inventory Report and
update their information on a quarterly basis.

All funding related to exercises must be managed and executed in accordance with the
Homeland Security Exercise and Evaluation Program (HSEEP) and must be National
Incident Management System (NIMS) compliant. Regardless of exercise type or scope, After
Action Reports/Improvement Plans are due to the State Training and Exercise Program
Manager within 45 days of the exercise.

Project Activity/Line Item Federal Share Required Non- Total Project
Federal Local
Share

EMPG Activities $75,000.00 $75,000.00 $150,000.00

Total Award Amount $75,000.00
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EXHIBIT C - FFATA PROVISIONS

State of Colorado
Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As
Amended
Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1.Grants;

1.1.2.Contracts;

1.1.3. Cooperative agreements, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

1.1.4.Loans;

1.1.5.Loan Guarantees;

1.1.6.Subsidies;

1.1.7.Insurance;

1.1.8.Food commaodities;

1.1.9.Direct appropriations;

1.1.10. Assessed and voluntary contributions; and

1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by
non-Federal Entities.

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;

1.1.14. Any award classified for security purposes; or

1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

“Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in 81.1.1 through 1.1.11 above.

“Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors.

“Data Universal Numbering System (DUNS) Number” means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: http://fedgov.dnb.com/webform.

“Entity” means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.5.2. A foreign public entity;
1.5.3. A domestic or foreign non-profit organization;
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1.5.4. A domestic or foreign for-profit organization; and
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

“Executive” means an officer, managing partner or any other employee in a management position.

“Federal Award Identification Number (FAIN)” means an Award number assigned by a Federal
agency to a Prime Recipient.

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by 86202 of Public Law 110-252. FFATA, as amended, also is referred to as the
“Transparency Act.”

“Prime Recipient” means a Colorado State agency or institution of higher education that receives an
Award.

. “Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s support in the
performance of all or any portion of the substantive project or program for which the Award was
granted.

. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term “Subrecipient” includes and may be referred to as Subgrantee.

. “Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient’s System for Award
Management (SAM) profile, if applicable.

. “Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education.

. “System for Award Management (SAM)” means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at
http://www.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an Executive during the
Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following:

1.15.1. Salary and bonus;

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

Change in present value of defined benefit and actuarial pension plans;

Above-market earnings on deferred compensation which is not tax-qualified;

Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

. “Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.

“Vendor” means a dealer, distributor, merchant or other seller providing property or services required
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and
is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.
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Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor’s information.

Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in 87
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in 87
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor’s obligations under this Contract, as provided in §2 above.
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements
at http://www.colorado.gov/dpa/dfp/sco/FFATA.htm.

Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in 87 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the reporting requirements.

Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.

7.1 To SAM. A Subrecipient shall register in SAM and report the following data elements in SAM for
each Federal Award Identification Number no later than the end of the month following the month in
which the Subaward was made:

7.1.1 Subrecipient DUNS Number;
7.1.2  Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT)
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2017 EMPG Encumbrance # 17EM-18-27

account;

7.1.3 Subrecipient Parent DUNS Number;

7.1.4 Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5 Subrecipient’s top 5 most highly compensated Executives if the criteria in 84 above are
met; and

7.1.6  Subrecipient’s Total Compensation of top 5 most highly compensated Executives if
criteria in 84 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:

7.2.1 Subrecipient's DUNS Number as registered in SAM.
7.2.2 Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code + 4, and Congressional District.

8. Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his or her
name.

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

8.3 Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award” may include
other items to be specified by OMB in policy memoranda available at the OMB Web site; Award also will
include other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if
the default remains uncured five calendar days following the termination of the 30 day notice period. This
remedy will be in addition to any other remedy available to the State of Colorado under the Contract, at law
or in equity.
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FORM 1 - GRANT CHANGE LETTER

GRANT CHANGE LETTER
NUMBER “SAMPLE ONLY”

To The
AGREEMENT

Between the

STATE OF COLORADO
DEPARTMENT OF PUBLIC SAFETY
DIVISION OF HOMELAND SECURITY AND EMERGENCY MANAGEMENT

And

INSERT GRANTEE’S FULL LEGAL NAME (CAPITALIZED)

| Date: | Original Contract #: | Original Contract CMS # | CMS Routing #

In accordance with Section of the Original Grant Agreement between the State of Colorado,
acting by and through the Department of Public Safety, Division of Homeland security and Emergency
Management, and Contractor's Name beginning Insert start date and ending on Insert ending date, the
provisions of the Contract and any amendments thereto affected by this Grant Award Letter are
modified as follows:

1) Project Description. Grantee shall perform the activities listed in Grantee’s Application dated

, which is incorporated by reference herein in accordance with the provisions of the Original
Contract.

Budget

Federal Share Non-Federal Match

Project Activity/Line Item (Up t0 50%) (At least 50%)

Planning

Operating

Equipment

Training

Exercise
Total Budget

2) Price/Cost. The maximum amount payable by the State for performance of this Award Letter is
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$ and the maximum amount of Matching funds, if applicable, is $

. The total amount of

Homeland Security and Emergency Management activities is $

3) Performance Period. Grantee shall complete its obligations under this Award Letter on or before

4) Effective Date. The effective date hereof is upon approval of the State Controller or

whichever is later.

5) Additional Requirements. None

STATE OF COLORADO

John W. Hickenlooper, GOVERNOR
DEPARTMENT OF PUBLIC SAFETY
Division of Homeland Security and Emergency
Management

By:

Kevin Klein, Director

ALL GRANTS REQUIRE APPROVAL BY THE
STATE CONTROLLER

CRS 8§24-30-202 requires the State Controller to approve
all State Grants. This Grant is not valid until signed and
dated below by the State Controller or delegate. Grantee is
not authorized to begin performance until such time. If
Grantee begins performing prior thereto, the State of
Colorado is not obligated to pay Grantee for such
performance or for any goods and/or services provided
hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

"SAMPLE ONLY”

Date:

Department of Public Safety
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COLORADO

Division of Homeland Security
& Emergency Management

Department of Public Safety

The FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) requires
the Division of Homeland Security and Emergency Management (DHSEM) to collect the following
information for each EMPG sub-award of $25,000.00 or more. This information is required by the

Office of Management and Budget (OMB) and must be submitted by DHSEM into the SUB-AWARD

REPORTING SYSTEM (FSRS).

Unless otherwise indicated, all fields must be completed in order to be an eligible sub-grant recipient.

Information Field

Field Description

Response

Agency or Jurisdiction
DUNS #

DUNS number assigned to your
jurisdiction or specifically to your
agency

Parent Organization DUNS
number, if applicable

If the Jurisdiction has a DUNS
number and the Agency has one
as well, insert the Jurisdiction’s
DUNS here.

Name of Entity Receiving
Award

Jurisdiction or Agency Name to
which the DUNS number is
assigned

Location of Entity Receiving
Award

Full Street Address of the
Recipient Agency

Primary Location of
Performance of the Award

Include City, State, Zip Code
(must provide 9 digits) and

Congressional District

The Information below is required if all the following three conditions are met, otherwise enter “Not

Required” in row 1:

1. In the preceding fiscal year, 80% or more of the entity annual gross revenues are from the Federal

government; and

2. Those revenues are greater than $25M annually; and
3. Compensation information is not already available through reporting to the IRS or SEC

Names and Total Compensation of the Five (5) most highly compensated officers

1.

gl Wi

Signature:

Date:

Agency’s Authorized Representative (usually the Grant Administrator or Program Manager or Coordinator)

By signing above, | certify that the information contained in this FFATA data report is complete and
accurate to the best of my knowledge.

+
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Agreement Amendment No. 3 County Incentives Progra

Action Requested: County Manager Signature

Parties to the Agreement: Department of Health Care Policy and Financing

Term Begins: Term Ends: Grant Contract #:

Summary:
County Incentive measures timelines and accuracy of medical assistance applications

Fiscal Impact: 24370.78

Submitted by: elizabeth Holena Submitter's Email Address: €lizabeth.holena@state.co.us

Finance Review: @ Required O Not Required
Comments:

Continuation of on-going process. no concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/25/2017
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/25/17

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/25/2017

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/28/2017
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 8/1/2017

Revised April 2015
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I COLORADO

Department of Health Care
Policy & Financing

Department of Health Care Policy & Financing
1570 Grant Street
Denver, CO 80203

July 19, 2017

County Partners,

Attached you will find the contract amendment for the FY 2017-18 County Incentives
Program. Please follow the instructions below to have them signed and returned to the
Colorado Department of Health Care Policy and Financing no later than August 15,

2017.

1. Print three (3) originals of the document.

a. Print double sided.

b. Print all exhibits and/or attachments in the PDF.

c. All 3 originals must be the entire document; 1 full copy and 2 signature
pages is NOT acceptable.

. Sign all three originals by an authorized signer.

a. All signatures must be original; electronic signatures and signature stamps
are NOT acceptable.

. Send the three signed originals AND a copy of Certificate of Liability

Insurance.
a. The County’s insurance must be effective during the contract term, and

the “Insured” name at the top of the form must match the name of the
County.

Return the three signed originals including all exhibits to the address
below.
a. Please return, as soon as possible, to:
ATTN: Joshua Montoya
HCPF County Relations
1570 Grant St
Denver, CO 80203

Executed contract amendments will be returned to the county director,
unless otherwise specified. If the executed contract amendment should be
routed to staff other than the county director, please provide the following
information:

a. Name/title

b. Address

c. Phone and email address

Our mission is to improve health care access and outcomes for the people we serve while
demonstrating sound stewardship of financial resources.
www.colorado.gov/hcpf






Department of Health Care Policy and Financing
Agreement Routing Number 2015CMIP051A3

AGREEMENT AMENDMENT NO. 3
Original Agreement Routing Number 2015CMIP051A3

1. PARTIES

This Amendment to the above-referenced Original Agreement (hereinafter called the
“Agreement”) is entered into by and between the STATE OF COLORADO, acting by and through
the Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado 80203
(hereinafter called “Department” or “State.”), and the Gunnison County (hereinafter called
“Contractor”).

2. EFFECTIVE DATE AND ENFORCEABILITY

This Amendment shall not be effective or enforceable until it is approved and signed by the
Colorado State Controller or designee (hereinafter called the “Effective Date”). The Department
shall not be liable to pay or reimburse for any performance hereunder, including, but not limited
to, costs or expenses incurred, or be bound by any provision hereof prior to the Effective Date.

3.  FACTUAL RECITALS

The Parties entered into the Agreement to create performance-related benchmarks for county
departments of human/social services that achieve certain Incentive Performance Standards related
to determining and redetermining Medicaid eligibility, those populations currently enrolled in
Medicaid and cooperation with other Medicaid-related entities. The purpose of this Amendment
is to add exhibits and update the Incentives Performance Standards.

4. CONSIDERATION

The Parties acknowledge that the mutual promises and covenants contained herein and other good
and valuable consideration are sufficient and adequate to support this Amendment.

5. LIMITS OF EFFECT

This Amendment is incorporated by reference into the Agreement, and the Agreement and all prior
amendments thereto, if any, remain in full force and effect except as specifically modified herein.
6. MODIFICATIONS

The Agreement and all prior amendments thereto, if any, are modified as follows:

A. Section 4, Definitions, Subsection B is hereby deleted in its entirety and replaced with the
following:

B. Exhibits and other Attachments. The following documents are attached hereto and
incorporated by reference herein:





Exhibit A-3, Statement of Work

Exhibit B, Rates

Exhibit C, Sample Option Letter

Exhibit D, List of CDHS programs for Training Performance Incentive
Exhibit E, Small, Medium, Large County List

Exhibit F, List of Mandatory Trainings for Training Performance Incentive

B. Section 7, Payments to Contractor, Subsection A, Maximum Amount, is hereby deleted in
its entirety and replaced with the following:

A. Maximum Amount

The maximum amount payable under this Contract to Contractor by the Department
1s shown in the following table, as determined by the Department from available funds.
Payments to the Contractor are limited to the unpaid obligated balance of the Contract
at the rates set forth in Exhibit B. The maximum amount payable by the Department
to the Contractor is:

State Fiscal Year 2014-15 $22.341.94
State Fiscal Year 2015-16 $24,863.19
State Fiscal Year 2016-17 $18,929.07
State Fiscal Year 2017-18 $19,470.43
Total for All State Fiscal Years $85,604.62

C. Section 10, Confidential Information, Subsection B, Health Insurance Portability &
Accountability Act of 1996 (“HIPAA”), Paragraph ii, Business Associate Contract is
hereby deleted in its entirety.

D. Section 16, Notices and Representatives is hereby deleted in its entirety and replaced with
the following:

16.

NOTICES AND REPRESENTATIVES

Each individual identified below is the principal representative of the designating
Party. All notices required to be given hereunder shall be hand delivered with
receipt required or sent by certified or registered mail to such Party’s principal
representative at the address set forth below. In addition to, but not in lieu of, a
hard-copy notice, notice also may be sent by e-mail to the e-mail addresses, if
any, set forth below. Either Party may from time to time designate by written
notice substitute addresses or persons to whom such notices shall be sent. Unless
otherwise provided herein, all notices shall be effective upon receipt.

For the State: Joshua Montoya
Department of Health Care Policy and Financing
1570 Grant Street
Denver, CO 80203
Joshua.Montoya@hcpf.state.co.us
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H.

For the Contractor: The Contractor shall provide the Department with
the name and address of its principal representative.
In the event that the Contractor does not provide
this information to the Department, all notices
required to be given hereunder shall be delivered to
the attention of the Contractor’s director of human
services or director of social services, at the general
address on file with the Department.

Section 19, General Provisions, Subsection I, Order of Precedence, Paragraph ii, HIPAA
Business Associate Addendum is hereby deleted in its entirety.

Attachment A, HIPAA Business Associate Addendum, is hereby deleted in its entirety.

Exhibit A-2, Statement of Work, is hereby deleted in its entirety and replaced with Exhibit
A-3, Statement of Work, attached hereto and incorporated by reference into the Agreement.
All references within the Agreement to Exhibit A, Exhibit A-1, or Exhibit A-2 shall be
deemed to reference to Exhibit A-3.

Exhibit B, Rates, Section 1.3., SFY 2017-18 Incentives Payment Table, is hereby added as
follows:

1.3. SFY 2017-18 Incentives Payment Table

Incentive Payment Name % of Funding Payment Amount
Eligibility Timeliness and Backlog 35% $5,110.99
Performance Incentive Payment
Collaboration Performance Incentive 20% $2,920.56
Payment
Long Term Services and Supports 10% $1,460.28
(LTSS) Performance Incentive Payment
Training Performance Incentive 15% $2,190.42
Child Welfare Performance Incentive 20% $2,920.56
Payment

Total Maximum $14,602.82

Available for all

Incentive Payments

Exhibit B, Rates, Section 2.3., SFY 2017-18 Pool Maximum County Share Table, is hereby
added as follows:

2.3. SFY 2017-18 Pool Maximum County Share Table

Pool Name Pool Maximum Distribution
Amount
Total Maximum Available for $4,867.61

all Pool Distributions
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7. START DATE
This Amendment shall take effect on its Effective Date.

8. ORDER OF PRECEDENCE

In the event of any conflict, inconsistency, variance, or contradiction between the provisions of
this Amendment and any of the provisions of the Agreement, the provisions of this Amendment
shall in all respects supersede, govern, and control.

9. AVAILABLE FUNDS

Financial obligations of the state payable after the current fiscal year are contingent upon funds
for that purpose being appropriated, budgeted, or otherwise made available to HCPF by the federal
government, state government and/or grantor.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Amendment Routing Number 2015CMIP051A3

THE PARTIES HERETO HAVE EXECUTED THIS INTERAGENCY AGREEMENT
Persons signing for Parties hereby swear and affirm that they are authorized to act on behalf of

their respective Party and acknowledge that the other Party is relying on their representations to
that effect.

STATE OF COLORADO
John W. Hickenlooper, Governor

Gunnison County Department of Health Care Policy and
Financing

By: By:

Susan E. Birch, MBA, BSN, RN
Executive Director

Date: Date:

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Department of Health Care Policy and Financing INSERT-Name of Agency or IHE

Date:
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EXHIBIT A-3, STATEMENT OF WORK

1. TERMINOLOGY

1.1.

I.1.1.

1.1.2.
1.1.3.

1.1.10.

1.1.11.

1.1.12.

1.1.13.

1.1.14.

The following list is provided to assist the reader in understanding acronyms, abbreviations
and terminology used throughout this document.

Accountable Care Collaborative (ACC) — the Department’s program for care
coordination and cost containment for Medicaid members in all sixty-four (64) of
Colorado’s counties.

Applicant — An individual for whom the Contractor is performing a Determination.

Behavioral Health Organization (BHO) - An organization that arranges for enrolled
Clients to get medically necessary behavioral health services. For a list of BHOs,
please see the County Incentive Program Guide.

Backlogged Determination — Any Untimely Determination that was not completed by
the timeliness requirements as set in Section 1.1.11.

Backlogged Redetermination — Any Untimely Redetermination that was not completed
by the timeliness requirements as set in Section 1.1.12.

COGNOS/Decision Support System 01 (DSS01) — the Department’s data reporting
systems that use information from the Colorado Benefits Management System
(CBMS).

Colorado Benefits Management System (CBMS) — the State’s eligibility determination
system.

Colorado interChange (interChange) — the State’s claims payment system and related
subsystems that utilize eligibility information from CBMS to pay providers for medical
and/or other claims. The system and related subsystems also collects and analyzes data
related to those payments.

County Incentives Program Guide — A supplemental document, provided by the
Department to each Contractor, that defines the expectations of the Department for the
County Incentives Program. This includes lists supporting documentation for the Child
Welfare Incentive and Training Incentive, Collaboration Incentive partner information,
required forms and templates and other relevant materials.

Determination — The act of determining if an Applicant is eligible for the Colorado
Medical Assistance Program based on information submitted on a new application.

DSS1 — A two-way communication form between the financial eligibility worker and
the case management agency that can include the ULTC 100.2 certification and the
financial eligibility determination.

Member — An individual who is eligible for the Colorado Medical Assistance Program;
also known as a client.

Regional Care Collaborative Organization (RCCO) — contracted entities of the
Department that are responsible for carrying out the goals of the Accountable Care
Collaborative.

Reporting Period — The period of time for each performance standard used to measure
whether the Contractor met that standard.
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1.1.14.1.

1.1.14.2.

1.1.15.
1.1.16.

1.1.17.

1.1.18.

1.1.19.

1.1.20.

1.1.21.

The First Reporting Period for a SFY shall begin on July 1 of that SFY and end on
December 31 of that SFY.

The Second Reporting Period for a SFY shall begin on January 1 of that SFY and
end on June 30 of that SFY.

Redetermination — A Determination as defined under 10 C.C.R. 2505-8.100.3.P.

Small, Medium and Large County — The size of the county is determined by the case-
and workload of Medical Assistance enrollment.

State Fiscal Year (SFY)— The period beginning July 1 of each calendar year and ending
on June 30 of the following calendar year.

Timely Determination — Any Determination that is completed within the timeliness
requirements set forth in 10 C.C.R. 2505-8.100.3.D.

Timely Redetermination — Any Redetermination that is completed by the last day of
the month prior to the month in which the client’s new annual enrollment period begins.

Untimely Determination — Any Determination that is not completed within the
timeliness requirements set forth in 10 C.C.R. 2505-8.100.3.D.

Untimely Redetermination — Any Redetermination that is not completed by the last day
of the month prior to the month in which the client’s new annual enrollment period
begins. This is based on the CBMS RRR Due Date.

2. COUNTY DETERMINATIONS

2.1.  The Contractor shall perform all Medicaid eligibility-related work within the Contractor’s
county, required under C.R.S. §25.5-1-101 et. seq. The Department and the Contractor
share the costs of this work performed by the Contractor as defined in those statutes and
this Contract shall not impact the allocated amount of that cost sharing.

3. SYSTEMS USED TO DETERMINE COMPLIANCE WITH INCENTIVES
PERFORMANCE STANDARDS

3.1. To determine whether the Contractor met any or all of the Incentives Performance
Standards when completing determinations and redeterminations within the Contractor’s
county, the Department will utilize the COGNOS/DSS01 systems to pull the following

reports:
3.1.1. Weekly Timeliness.
3.1.2. Detailed Timely Processing of Medical Applicant Determinations/Redeterminations.
3.1.3. Mass Update Case Error Details.
3.14. Non-MAGI Redeterminations Due.
3.1.5. Redeterminations Due for Self-employment and individuals without a Social Security
Number.
3.1.6. Verifications Due.

3.2. To determine whether the Contractor met any or all of the Incentives Performance
Standards when working with Medicaid populations within the Contractor’s county, the
Department may utilize data from the Colorado interChange system.
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3.3.  The above list of systems and reports is not all-inclusive and the Department will, at its
discretion, utilize additional data and reports from the COGNOS/DSS01, interChange,
and/or other systems to determine whether the Contractor met any or all of the Incentives
Performance Standards.

3.4. The date the data or reports will be pulled from the COGNOS/DSS01, interChange, or
other systems will be defined in each applicable Incentives Performance Standard.

3.5. The Contractor shall utilize Section 3, Determining Compliance with Incentives
Performance Standards, and information in the County Incentives Program Guide, to assist
with pulling applicable data and reports to determine the Contractor’s compliance with any
or all of the Incentives Performance Standards.

4. INCENTIVES PERFORMANCE STANDARD PROGRAM

4.1.  The Contractor may earn an incentive payment to reimburse it for a portion of its cost
sharing as described in Section 3.

4.1.1. To fulfill the requirements in Exhibit A-3 Statement of Work and earn an incentive
payment, the Contractor shall utilize and comply with the County Incentives Program
Guide.

4.1.1.1. The Contractor shall utilize the County Incentives Program Guide to find any

forms, templates, program contacts or additional information needed to
operationalize the Incentives Performance Standard Program referenced
throughout this Agreement.

4.2.  Eligibility Timeliness and Backlog Performance Incentive Standard

4.2.1. The Contractor may earn an Eligibility Timeliness and Backlog Performance Incentive
Payment for each Reporting Period in which the Contractor:
4.2.1.1. Completes at least ninety-five percent (95%) of all Determinations and
Redeterminations as Timely Determinations and Timely Redeterminations and,
4.2.1.2. The Backlogged Determinations average and Backlogged Redeterminations
average at the end of each Reporting Period is within the limits described in the
following table:
4.2.1.2.1. County Backlog Table
County Size Limit
New Applications
Large <100
Medium <15
Small <5
Redeterminations
Large <360
Medium <36
Small <12
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4.2.1.3.

4.2.1.3.1.

4.2.1.4.

4.2.14.1.

4.2.1.5.

4.2.1.6.

4.2.1.7.

4.2.1.8.

4.2.1.8.1.

4.2.1.8.2.

4.2.1.9.

To determine the Backlogged Determinations average, the Department will total
the Backlogged Determinations of each month of the Reporting Period and divide
by the number of months in the Reporting Period.

The Court Order Based Timeliness Report’s Weekly Backlog by County Report
of the first week of each month will be used to determine the Contractor’s
amount of Backlogged Determinations.

To determine the Backlogged Redeterminations average, the Department will total
the Backlogged Redeterminations of each month of the Reporting Period and divide
by the number of months in the Reporting Period.

The Court Order Based Timeliness Report’s Weekly Backlog by County Report
of the first week of each month will be used to determine the Contractor’s
number of Backlogged Redeterminations.

The Department will round both the Backlogged Determinations average and
Backlogged Redeterminations average to a whole number.

To determine the timeliness percent for this Performance Standard, the Department
shall total up all Timely Determinations and Timely Redeterminations the
Contractor completed within the Reporting Period and divide that by the total
number of Determinations and Redeterminations the Contractor completed during
that Reporting Period. The Department shall round these calculated percentages to
two (2) decimal places.

If the Contractor processes a total of two-hundred and forty (240) or fewer
Determinations and two-hundred and forty (240) or fewer Redeterminations per
month, the Contractor shall be deemed to have met the timeliness percentage of this
performance standard so long as they had eighteen (18) or fewer Untimely
Determinations/Redeterminations during that Reporting Period.

The Department will not include any Untimely Determinations/Untimely
Redeterminations and/or Backlogged Determinations/Backlogged
Redeterminations in its calculation of this Performance Standard if the Department
has approved those Untimely Determinations/Untimely Redeterminations and/or
Backlogged Determinations/Redeterminations as being untimely and/or
backlogged because of unusual circumstances as specified in Section 4,
Exemptions.

The Contractor shall submit documentation with the semi-annual report to
request the Department’s approval of that Determination or Redetermination as
being untimely and/or backlogged because of unusual circumstances. The
Contractor shall use the exemption request form in the County Incentives
Program Guide for documentation.

The Department may approve or reject any request for exemption due to
unusual circumstances and may limit the total number of exemption requests.

The Department will determine the Contractor’s compliance with the Eligibility
Timeliness and Backlog Performance Incentive Standard during each Reporting
Period as specified in Section 3, Determining Compliance with Performance
Incentive Standards.
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4.2.19.1. Timeliness data and reports for the Eligibility Timeliness and Backlog
Performance Incentive will be pulled the first working day after the end of each
Reporting Period.

4.2.19.2. Backlog data and reports for the Eligibility Timeliness and Backlog
Performance Incentive will be pulled the first working Monday of each month
over the entire Reporting Period.

4.2.1.10. A Determination or Redetermination will be considered backlogged for the First
Reporting Period if the due date for the Determination or Redetermination is on or
before December 31 and the Determination or Redetermination was not completed
on or before the due date.

4.2.1.11. A Determination or Redetermination will be considered backlogged for the Second
Reporting Period if the due date for the Determination or Redetermination is on or
before June 30 and the Determination or Redetermination was not completed on or
before the due date.

43, Collaboration Performance Incentive Standard

4.3.1. The Contractor may earn a Collaboration Performance Incentive Payment for each
Reporting Period in which it hosted or attended at least one of the types of
Collaboration meetings listed below:

4.3.1.1. Collaborative Case Conferences - The Contractor will invite the below partner, at
minimum, to participate in at least seventy five percent (75%) of foster care youth
Collaborative Case Conferences and following the below requirements:

4.3.1.1.1. A representative from the county’s Regional Care Collaborative Organization
(RCCO).
4.3.1.1.2. Foster care youth are mandatory populations. The Contractor may include

additional child welfare cases, but additional cases will not be included in the
seventy five percent (75%) performance benchmark as specified in Section
43.1.1.

4.3.1.1.2.1. The county will provide a template by the semi-annual report due date for
each Reporting Period, found in the County Incentives Program Guide,
attesting to compliance with the seventy five percent (75%) performance
benchmark listed in Section 4.3.1.1.2.

43.1.1.2.1.1. The template is subject to audit and any findings that indicate
performance was below the seventy five percent (75%) performance
benchmark will make the Contractor ineligible for a Collaboration
Performance Incentive Payment for the Reporting Period.

4.3.1.1.3. The county and the RCCO must meet at least once per Reporting Period to
establish and evaluate RCCO Collaborative Case Conference participation.

43.1.1.3.1. Documentation of the Contractor and RCCO evaluation of Collaborative
Case Conference participation shall be through meeting minutes, agendas,
and sign in sheets attached to the Collaboration Template submitted by the
semi-annual report due date for each Reporting Period.

4.3.1.14. If the Contractor has no foster care youth cases to meet the requirements in
4.3.1.1, the Contractor will be deemed to have met the requirements of 4.3.1.1
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4.3.1.2.

43.1.2.1.

4.3.1.2.2.

4.3.1.2.3.

4.3.1.2.4.

4.3.1.2.5.

4.3.1.2.6.

4.3.1.3.

4.3.1.3.1.
4.3.1.3.2.
4.3.1.3.3.

4.3.1.3.4.

4.3.14.

4.3.1.4.1.
4.3.14.2.

if the Contractor and Partners meet the requirements of the Alternative
Collaboration listed in 4.3.1.4 and the General Requirements for the
Collaboration Performance Incentive Standard listed in 4.3.1.5.

LTSS Collaboration — the Contractor will convene with the below partners at least
once per calendar quarter to resolve Long Term Care, Home and Community Based
Services (HCBS) and other cases that require additional action beyond a financial
eligibility determination:

At least one Long Term Care Facility that serves Members from the
Contractor’s county.

Single Entry Point (SEP) Agency that serves Members in the Contractor’s
county.

Community Centered Board (CCB) Agency that serves Members in the
Contractor’s county.

The Contractor may include additional partners beyond the mandatory three (3)
partners from those listed in Sections 4.3.1.2.1 through 4.3.1.2.3.

Documentation of the LTSS Collaboration shall be through meeting minutes,
agendas, and sign in sheets attached to the Collaboration Template submitted
by the semi-annual report due dates for each Reporting Period.

In the event the Contractor selects the LTSS Collaboration option but has no
complex cases to resolve with the partners mentioned in 4.3.1.2.1 through
4.3.1.2.4, the Contractor will be deemed to have met the requirements of the
LTSS Collaboration so long as the Contractor and Partners meet the
requirements of the Alternative Collaboration listed in 4.3.1.4 and the General
Requirements for the Collaboration Performance Incentive Standard listed in
4.3.1.5.

RCCO/BHO Collaboration — the county will convene with the below partners at
least once per calendar quarter to better understand the roles and functions of each
partner and improve the relationship between partners to advance two (2) to three
(3) mutually agreed upon goals:

The RCCO that serves Members in the Contractor’s county.
The BHO that serves Members in the Contractor’s county.

The Contractor may include additional partners beyond the mandatory two (2)
listed in Sections 4.3.1.3.1 through 4.3.1.3.2.

Documentation of the RCCO/BHO Collaboration shall be through meeting
minutes, agendas, and sign in sheets attached to the Collaboration Template
submitted by the semi-annual report due dates of each Reporting Period.

Alternative Collaboration — the county has the option to convene at least once per
calendar quarter, with at least three (3) of the below partners, while advancing two
(2) to three (3) mutually agreed upon goals:

BHO that serves Members in the Contractor’s County.

Local Public Health Agency (LPHA) that serves Members in the Contractor’s
County.
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4.3.1.4.3.

4.3.1.44.
4.3.1.4.5.
4.3.1.4.6.
4.3.1.4.7.

4.3.1.4.8.

4.3.1.4.9.

4.3.1.4.10.
43.14.11.

4.3.1.4.12.

4.3.1.4.13.

4.3.1.4.14.
4.3.1.4.15.
4.3.1.4.16.

4.3.1.4.16.1.

4.3.1.4.17.

4.3.1.5.
4.3.1.5.1.

4.3.1.5.2.

4.3.1.5.2.1.

43.1.5.2.1.1.

Medical Assistance Site (MA Site) that serves Members in the Contractor’s
County.

RCCO that serves Members in the Contractor’s County.
Regional Connect for Health Colorado Partners.
Hospitals and Clinics that serve Members in the Contractor’s County.

Federally Qualified Health Clinic (FQHC) that serves Members in the
Contractor’s County.

Private Practice Providers such as Medical, Dental or Behavioral Health that
serve Members in the Contractor’s County.

Community Mental Health Centers (CMHC) that serve Members in the
Contractor’s County.

Long-term Care Facilities that serve Members in the Contractor’s County.

Single Entry Point (SEP) Agencies that serve Members in the Contractor’s
County.

Community Centered Boards (CCB) that serve Members in the Contractor’s
County.

County Sheriff/Local Law Enforcement that serves Members in the
Contractor’s County.

Ute Mountain Ute Tribe.
Southern Ute Indian Tribe.

If the Contractor chooses the Alternative Collaboration option, the Contractor
must request pre-approval from the Department and provide supporting
documentation prior to the Alternative Collaboration being eligible for a
Collaboration Performance Incentive Payment.

The Department reserves the right to deny any request for pre-approval of
an Alternative Collaboration.

Documentation of the Alternative Collaboration shall be through meeting
minutes, agendas, and sign in sheets attached to the Collaboration Template
submitted by the semi-annual report due dates of each Reporting Period.

General Requirements for the Collaboration Performance Incentive Standard

The Contractor may host any or all of the meetings in Sections 4.3.1.2, 4.3.1.3
or 4.3.1.4 in collaboration with other counties, but in the event that it does
combine any meeting with another county or other counties, the Contractor
shall provide at least one (1) representative to attend that meeting.

The Contractor shall develop the meeting agenda for each meeting it hosts,
based on the meeting and collaboration type.

If the Contractor is convening either the RCCO/BHO Collaboration or the
Alternative Collaboration, the agenda shall include the following topics:

Recognition of the roles and responsibilities for each of the partners.
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4.3.1.5.2.1.2. Cultivating collaboration and the coordination of services among all of
the partner agencies.

4.3.1.5.2.1.3. Establishing two (2) to three (3) goals that the partners would like to
accomplish over the next year to improve clients’ access to care.

4.3.1.5.3. In the event that the Contractor hosts a meeting in collaboration with another
county or other counties, then the Contractor may develop the agenda in
collaboration with those other counties.

4.3.1.54. The Contractor shall take meeting minutes and compile a list of attendees for
each meeting it hosts. In the event that the Contractor hosts a meeting in
collaboration with another county or other counties, then the Contractor may
create the meeting minutes and list of attendees in collaboration with those other
counties.

4.4.  Training Performance Incentive Standard

4.4.1. The Contractor may earn the Training Performance Incentive Payment for each
Reporting Period if at least seventy five percent (75%) of its eligibility technicians
and/or supervisors complete the designated number of hours based on the number of
programs the eligibility technician and/or supervisor works with. This will be based
on the eligibility technician and/or supervisor having the adequate security profile in
CBMS as described in Section 4.4.1.3.

4.4.1.1. The medical assistance eligibility technician and/or supervisor will be responsible
for twelve (12) hours of training in the contractual period if the eligibility technician
and/or supervisor has the security profile to only authorize Medical Assistance.

44.1.1.1. Eight (8) hours of training must be completed from the Mandatory Courses
listed in Exhibit C as trained by an SDC-certified trainer using SDC-approved
materials.

44.1.1.2. An additional four (4) hours of training can be completed through other courses

offered by the Health Care and Economic Security Staff Development Center
(SDC), SDC-certified county trainers or the Department. Other trainings must
be pre-approved, per the process and timelines stated in the County Incentives
Program Guide.

4.4.1.1.3. National, statewide, regional or local training may qualify to meet the Training
Performance Incentive Standard. The Contractor shall seek approval for
training developed by sources other than the SDC, Department or SDC certified
county trainers in advance of submitting the documentation for the Training
Performance Incentive Standard.

44.1.1.4. The Contractor shall provide agendas and training content when requesting pre-
approval for trainings not offered by the SDC, the Department, or an SDC-
certified trainer.

4.4.1.2. The eligibility technician and/or supervisor will be responsible for eight (8) hours
of training in the contractual period if the eligibility technician and/or supervisor
has the security profile to authorize Medical Assistance plus one (1) or more
programs from Exhibit D.
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4.4.1.2.1. The eight (8) hours of training can be completed from the Mandatory Courses
listed in Exhibit C as trained by an SDC-certified trainer using SDC-approved

materials.
4.4.1.3. Management and Eligibility Enrollment Specialist (EES) CBMS access users are
subject to the Training Performance Incentive Standard.
4.4.2. The required amount of training can be completed during the First and Second
Reporting Periods, if the required amount is met by the conclusion of the Second
Reporting Period.
4.43. The Contractor shall log all eligible training hours in the Department’s Learning

Management System (LMS). Only training hours logged in the LMS system will count
towards the Training Performance Incentive Standard.

4.5. Child Welfare Performance Incentive Standard

4.5.1. The Contractor may earn a Child Welfare Performance Incentive Payment in each
Reporting Period in which the Contractor:

4.5.1.1. Maintains enrollment, for each Reporting Period, in the Accountable Care
Collaborative (ACC) for foster care youth at or above the level specified for the
Contractor in the County Incentives Program Guide.

4.5.1.1.1. Enrollment levels in the ACC for foster care youth will be measured on the first
working day after the end of each Reporting Period.

4.5.1.1.2. The Contractor shall not actively disenroll foster care youth from the ACC.

4.5.1.1.3. The Contractor is encouraged to enroll foster care youth into the ACC. to

4.5.1.2. Ensures an application for Medicaid State Plan benefits is entered in CBMS within

ten (10) business days of closure of TRAILS Medicaid benefits for a certain
percentage of all foster care youth TRAILS Medicaid closures. The Contractor’s
percentage benchmark is in the County Incentives Program Guide.

4.5.1.2.1. If a new application for Medicaid State Plan benefits is unnecessary because
the foster care youth’s guardian is currently receiving Medical Assistance, the
Contractor shall ensure that the request for Medical Assistance is entered in
CBMS within ten (10) business days of the foster care youth’s TRAILS
Medicaid closure.

4.5.1.2.2. The Contractor will provide the Department, no later than the Second Reporting
Period due date, a written process and/or procedure that details the Contractor’s
internal workflow to ensure an application and/or request for Medicaid State
Plan benefits is entered in CBMS within ten (10) business days of closure of
TRAILS Medicaid for foster care youth.

4.5.1.3. The Contractor must meet the requirements in both Sections 4.5.1.1 and 4.5.1.2 to
earn a Child Welfare Performance Incentive Payment for the Reporting Period.

4.5.14. The Contractor shall ensure foster care youth have only have one Medicaid case,
either State Plan Medicaid through CBMS or TRAILS Medicaid, open at one time.
4.5.1.5. The Contractor shall be exempt for cases where the foster care youth and/or

guardian opts-out of Medical Assistance, enrollment in the ACC, or otherwise
elects to not participate in any of the performance measures listed in Section 4.5.
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Foster care youth and/or guardians who opt-out will be removed from the
Department’s calculation used to determine if the Contractor meets the
requirements in Section 4.5.

4.5.1.6. If further clarity and/or guidance is needed to implement the Child Welfare
Performance Incentive but is not found in this Amendment or in the County
Incentives Program Guide, the Department will work with the Contractor to provide
additional direction. The Department’s decision in these cases is final and not
subject to appeal.

4.6. LTSS Performance Incentive

4.6.1. The Contractor may earn a LTSS Performance Incentive Payment for the Second
Reporting Period if the Contractor:

4.6.1.1. Completes at least eighty-five percent (85%) of all Long Term Care Determinations
and Redeterminations as Timely Determinations and Timely Redeterminations.

4.6.1.1.1. The LTSS Performance Incentive shall follow the same requirements as the
Eligibility Timeliness and Backlog Performance Incentive as found only in
Sections 4.2.1.4,4.2.1.5,4.2.1.6,4.2.1.6.1,4.2.1.6.2,4.2.1.7 and 4.2.1.7.1.

4.6.1.2. Utilizes the Department approved DSS1 form to communicate with Single Entry
Points and/or Community Centered Boards for at least ninety-five percent (95%)
of functional determinations.

4.6.1.2.1. Compliance with the DSSI1 requirement shall be determined by a random
sample of functional determination cases for the Second Reporting Period..

4.6.1.2.2. If the Contractor utilizes electronic communications and/or workflows and not
the paper DSS1 form, the Contractor may continue its current process if the data
fields found on the DSS1 are added to the Contractor’s electronic
communications and/or workflows.

4.6.1.3. The Contractor must meet the requirements in both Section 4.6.1.1 and 4.6.1.2 to
earn a LTSS Performance Incentive Payment.

4.6.1.4. If further clarity and/or guidance is needed to implement the LTSS Performance
Incentive but is not found in this Amendment or in the County Incentives Program
Guide, the Department will work with the Contractor to provide additional
direction. The Department’s decision in these cases is final and not subject to
appeal.

4.7.  Semi-Annual Reporting

4.7.1. The Contractor shall create a Semi-Annual Incentive Report for each Reporting Period
that includes all of the following for the Reporting Period:

4.7.1.1. The meeting agendas, meeting minutes, lists of attendees and goals including the
Collaboration Template to document its compliance with the Collaboration
Incentive Standard.

4.7.1.2. Any Eligibility Timeliness and Backlog Incentive Standard exemption forms for
the Reporting Period.
4.7.1.3. The Training Performance Incentive Standard Template for both Reporting

Periods. The Template is due on the Second Reporting Period due date.
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4.7.2.

4.7.2.1.
4.7.2.2.

The Contractor shall submit the Semi-Annual Incentive Report to the Department.
DELIVERABLE: Semi-Annual Incentive Report

DUE: January 5" for the First Reporting Period ending December 31st and July 5%
for the Second Reporting Period ending June 30

5. EXEMPTIONS

5.1.

5.1.1.

5.2

5.2.1.

5.2.1.1.

5.2.1.2.

5.2.1.3.

52.14.

5.2.1.5.

52.2.

5.2.2.1.

If a Determination or Redetermination is delayed for unusual circumstances as defined
under 10 C.C.R. 2505-8.100.3.D (d), the Contractor is eligible to submit an exemption
form.

The Department will not include any Untimely Determinations/Redeterminations in its
calculation of the Eligibility Timeliness and Backlog Performance Incentive Standard
if the Department has approved that Untimely Determination/Redetermination as being
untimely because of unusual circumstances as specified in 4.1.

The Contractor shall be responsible for submitting one (1) exemption form that details
each of the cases for which the Contractor is requesting an exemption.

The Contractor shall provide adequate information on the exemption form for the
Department to quantify personnel issues if the Contractor requests an exemption due
to staff vacancies, staff training, or other personnel issues.

The Department may approve or reject any request for Untimely
Determination/Redetermination exemptions and may limit the total number of exempted
Untimely Determinations/Redeterminations for the Eligibility Timeliness and Backlog
Performance Incentive Standard.

The Department will deny exemption requests that do not meet timeliness definition
set forth in 10 C.C.R. 2505-8.100.3.D (d) and Section 1.1.12 due to the fault of the
Contractor and/or any exemption requests based on the following:

Failure of the Contractor to timely act on a Determination or Redetermination
which resulted in a failure to meet the timeliness requirements in Sections 1.1.11
and 1.1.12.

Failure of the Contractor to act on client verification that was submitted timely
which was requested for a Determination or Redetermination.

Failure of the Contractor to manually authorize a Determination or Redetermination
with a mass update exception.

Failure of the Contractor to manually authorize a Redetermination when the auto
re-enrollment or Ex Parte processes were not successful.

Failure of the Contractor to pull any and all applicable COGNOS reports for the
purposes of fulfilling Exhibit A-3, Statement of Work.

The reasons for denial of an exemption as stated in Section 5.2.1 are not all-inclusive
and the Department reserves the right to deny any exemption for reasons not stated in
Section 4.

Prior to denying an exemption for reasons beyond those stated in Section 5.2.1, the
Department may, at its discretion, request further information from the Contractor
to determine whether the request for exemption meets the exemption standards as
stated in Section 5, Exemptions.
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6. COMPENSATION
6.1.  Compensation
6.1.1. Incentive Payment

6.1.1.1. The Department shall pay the Contractor, after the end of the fiscal year in which
the work was performed, an Performance Incentive Payment for each Performance
Incentive Standard it meets during the applicable Reporting Period as follows:

6.1.1.1.1. The Department shall pay the Contractor an Eligibility Timeliness and Backlog
Performance Standard Payment as shown in Exhibit B for each Reporting
Period that the Contractor meets the requirements for that Performance
Incentive Standard.

6.1.1.1.2. The Department shall pay the Contractor a Collaboration Performance
Incentive Payment as shown in Exhibit B for each Reporting Period that the
Contractor meets the requirements for that Performance Incentive Standard.

6.1.1.1.3. The Department shall pay the Contractor a LTSS Performance Incentive
Payment as shown in Exhibit B for each Reporting Period that the Contractor
meets the requirements for that Performance Incentive Standard.

6.1.1.1.4. The Department shall pay the Contractor a Child Welfare Performance
Incentive Payment as shown in Exhibit B for each Reporting Period that the
Contractor meets the requirements for that Performance Incentive Standard.

6.1.1.1.5. The Department shall pay the Contractor a Training Performance Incentive
Payment as shown in Exhibit B for each Reporting Period that the Contractor
meets the requirements for that Performance Incentive Standard.

6.1.2. Remaining Funds Incentive Pool Payment
6.1.2.1. The Department will create a Remaining Funds Incentive Pool each SFY.
6.1.2.1.1. The Remaining Funds Incentive Pool shall include the following:
6.1.2.1.1.1. The total amount of all base incentive payments allocated to any Contractor
that selected to not participate in the Incentives Performance Standard
Program for that SFY.
6.1.2.1.1.2. Each of the base incentive payments that were not earned by the Contractor
during a Reporting Period in that SFY.
6.1.2.1.2. In the event that the Remaining Funds Incentive Pool is zero dollars ($0.00) for
any SFY, the Contractor shall not receive a Remaining Funds Incentive Pool
Payment for that SFY.
6.1.2.2. The Remaining Funds Incentive Pool will be paid as follows:
6.1.2.2.1. The Contractor shall be eligible for payment from the Remaining Funds

Incentive Pool based on the dollar amount of incentives met during that SFY.

6.1.2.2.2. Based on the proportion of total incentive funds that the Contractor is eligible
to be paid in each SFY, the Contractor shall receive the same proportion of
funds from the Remaining Funds Incentive Pool.
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6.1.2.2.3. The Contractor’s payment of funds from the Remaining Funds Incentive Pool
shall never exceed the county’s share of Medicaid expenditure, as specified in
Section 2, County Determinations.

6.2.  Payment Procedures

6.2.1. The Contractor shall receive an incentive allocation for each of the Reporting Periods
within ninety days (90) days following the end of the fiscal year in which the work was
performed. This allocation will reflect the maximum the Contractor can earn for each
Performance Incentive Standard per Reporting Period.

6.2.2. Actual Performance Incentive Payment maximums are dependent on the Contractor’s
share of Medicaid county administration expenditure. In no event shall the Contractor
be paid more than the Contractor’s county share of Medicaid county administration
expenditure in any Reporting Period.

6.2.3. The Department may add any unearned funds from the First Reporting Period into to
the Second Reporting Period allocation for any SFY.

6.2.3.1. The Contractor shall receive the Incentive Performance Payments through the
County Financial Management System (CFMS).

6.2.4. The Department may use any unearned Second Reporting Period Incentive
Performance Payments during the county administration close out process.

6.2.4.1. In the event that the Contractor believes that the calculation or determination of any
payment is incorrect, the Contractor shall notify the Department of the error within
thirty (30) days of receipt of the payment or notification of the determination of the
payment, as appropriate. The Department will review the information presented by
the Contractor and may make changes based on this review. The determination or
calculation that results from the Department’s review shall be final. No disputed
payment shall be due until after the Department has concluded its review.
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EXHIBIT D, LIST OF COLORADO DEPARTMENT OF HUMAN SERVICES (CDHS)
PROGRAMS FOR TRAINING INCENTIVE

The below list provides a list of eligible CDHS programs that will assist the Contractor in
determining how many training hours are required based on the number of programs each
eligibility technician and/or supervisor works.

Supplemental Nutrition Assistance Program (SNAP)
Temporary Assistance to Needy Families (TANF)
Adult Financial

Child Welfare

Child Support Services

Adult Protective Services

Low Income Energy Assistance Program (LEAP)
Colorado Child Care Assistance Program (CCAP)
Employment First

LRI h W=





EXHIBIT E, SMALL, MEDIUM AND LARGE COUNTY LIST

The below categorizes counties as small, medium and large for purposes of qualification of

exemptions for timeliness and/or backlog incentives.

Small

Archuleta
Baca
Bent
Cheyenne
Clear Creek
Costilla
Crowley
Custer
Dolores
Elbert
Gilpin

Medium

Alamosa
Broomfield
Chaffee
Conejos
Delta
Douglas
Eagle
Fremont

Large

Adams
Arapahoe
Boulder
Denver
El Paso
Jefferson
Larimer
Mesa
Pueblo
Weld

Grand
Gunnison
Hinsdale
Jackson
Kiowa
Kit Carson
Lake
Lincoln
Mineral
Ouray
Park

Garfield
Huerfano
La Plata
Las Animas
Logan
Moffat
Montezuma
Montrose

Phillips
Pitkin

Rio Blanco
Routt

San Juan
San Miguel
Sedgwick
Summit
Washington
Yuma

Morgan
Otero
Prowers
Rio Grande
Saguache
Teller





EXHIBIT F, LIST OF MANDATORY TRAININGS FOR TRAINING PERFORMANCE
INCENTIVE

For the Training Performance Incentive Standard, the Contractor shall select from the list below
of Mandatory Trainings in order to meet the required number of training hours and qualify for a
Training Performance Incentive Payment:

1. Redetermination, Recertification and Reassessment (RRR) Web-based Training

2. Income Training

3. Reasonable Compatibility

4. Buy-In Training

5. Building Foundations for Medical Assistance Programs for eligibility technicians and/or
supervisors gaining CBMS access.

6. Any additional trainings the Department may add. The Department shall communicate to
the Contractor if additional trainings are added that qualify for the Training Performance
Incentive





Department of Health Care Policy and Financing
Agreement Routing Number 2015CMIP053A3

AGREEMENT AMENDMENT NO. 3
Original Agreement Routing Number 2015CMIP053A3

1. PARTIES

This Amendment to the above-referenced Original Agreement (hereinafter called the
“Agreement”) is entered into by and between the STATE OF COLORADO, acting by and through
the Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado 80203
(hereinafter called “Department” or “State.”), and the Hinsdale County (hereinafter called
“Contractor”).

2. EFFECTIVE DATE AND ENFORCEABILITY

This Amendment shall not be effective or enforceable until it is approved and signed by the
Colorado State Controller or designee (hereinafter called the “Effective Date”). The Department
shall not be liable to pay or reimburse for any performance hereunder, including, but not limited
to, costs or expenses incurred, or be bound by any provision hereof prior to the Effective Date.

3. FACTUAL RECITALS

The Parties entered into the Agreement to create performance-related benchmarks for county
departments of human/social services that achieve certain Incentive Performance Standards related
to determining and redetermining Medicaid eligibility, those populations currently enrolled in
Medicaid and cooperation with other Medicaid-related entities. The purpose of this Amendment
is to add exhibits and update the Incentives Performance Standards.

4. CONSIDERATION

The Parties acknowledge that the mutual promises and covenants contained herein and other good
and valuable consideration are sufficient and adequate to support this Amendment.

5. LIMITS OF EFFECT
This Amendment is incorporated by reference into the Agreement, and the Agreement and all prior
amendments thereto, if any, remain in full force and effect except as specifically modified herein.

6. MODIFICATIONS

The Agreement and all prior amendments thereto, if any, are modified as follows:

A. Section 4, Definitions, Subsection B is hereby deleted in its entirety and replaced with the
following:

B. Exhibits and other Attachments. The following documents are attached hereto and
incorporated by reference herein:

Exhibit A-3, Statement of Work





Exhibit B, Rates

Exhibit C, Sample Option Letter

Exhibit D, List of CDHS programs for Training Performance Incentive
Exhibit E, Small, Medium, Large County List

Exhibit F, List of Mandatory Trainings for Training Performance Incentive

B. Section 7, Payments to Contractor, Subsection A, Maximum Amount, is hereby deleted in
its entirety and replaced with the following:

A. Maximum Amount

The maximum amount payable under this Contract to Contractor by the Department
is shown in the following table, as determined by the Department from available funds.
Payments to the Contractor are limited to the unpaid obligated balance of the Contract
at the rates set forth in Exhibit B. The maximum amount payable by the Department
to the Contractor is:

State Fiscal Year 2016-17 $5,484.34
State Fiscal Year 2017-18 $4,900.35
Total for All State Fiscal Years $10,384.69

C. Section 10, Confidential Information, Subsection B, Health Insurance Portability &
Accountability Act of 1996 (“HIPAA”), Paragraph ii, Business Associate Contract is
hereby deleted in its entirety.

D. Section 16, Notices and Representatives is hereby deleted in its entirety and replaced with
the following:

16.

NOTICES AND REPRESENTATIVES

Each individual identified below is the principal representative of the designating
Party. All notices required to be given hereunder shall be hand delivered with
receipt required or sent by certified or registered mail to such Party’s principal
representative at the address set forth below. In addition to, but not in lieu of, a
hard-copy notice, notice also may be sent by e-mail to the e-mail addresses, if
any, set forth below. Either Party may from time to time designate by written
notice substitute addresses or persons to whom such notices shall be sent. Unless
otherwise provided herein, all notices shall be effective upon receipt.

For the State: Joshua Montoya
Department of Health Care Policy and Financing
1570 Grant Street
Denver, CO 80203
Joshua.Montoya@hcpf.state.co.us

For the Contractor: The Contractor shall provide the Department with
the name and address of its principal representative.
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In the event that the Contractor does not provide
this information to the Department, all notices
required to be given hereunder shall be delivered to
the attention of the Contractor’s director of human
services or director of social services, at the general
address on file with the Department.

E. Section 19, General Provisions, Subsection I, Order of Precedence, Paragraph ii, HIPAA
Business Associate Addendum is hereby deleted in its entirety.

n

Attachment A, HIPAA Business Associate Addendum, is hereby deleted in its entirety.

G. Exhibit A-2, Statement of Work, is hereby deleted in its entirety and replaced with Exhibit
A-3, Statement of Work, attached hereto and incorporated by reference into the Agreement.
All references within the Agreement to Exhibit A, Exhibit A-1, or Exhibit A-2 shall be
deemed to reference to Exhibit A-3.

H. Exhibit B, Rates, Section 1.3., SFY 2017-18 Incentives Payment Table, is hereby added as

follows:
1.3. SFY 2017-18 Incentives Payment Table
Incentive Payment Name % of Funding Payment Amount
Eligibility Timeliness and Backlog 35% $1,286.34
Performance Incentive Payment
Collaboration Performance Incentive 20% $735.05
Payment
Long Term Services and Supports 10% $367.53
(LTSS) Performance Incentive Payment
Training Performance Incentive 15% $551.29
Child Welfare Performance Incentive 20% $735.05
Payment
Total Maximum $3,675.26
Available for all
Incentive Payments

. Exhibit B, Rates, Section 2.3., SFY 2017-18 Pool Maximum County Share Table, is hereby
added as follows:

2.3. SFY 2017-18 Pool Maximum County Share Table

Pool Name Pool Maximum Distribution
Amount
Total Maximum Available for $1,225.09

all Pool Distributions

7. START DATE
This Amendment shall take effect on its Effective Date.
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8. ORDER OF PRECEDENCE

In the event of any conflict, inconsistency, variance, or contradiction between the provisions of
this Amendment and any of the provisions of the Agreement, the provisions of this Amendment
shall in all respects supersede, govern, and control.

9. AVAILABLE FUNDS

Financial obligations of the state payable after the current fiscal year are contingent upon funds
for that purpose being appropriated, budgeted, or otherwise made available to HCPF by the federal
government, state government and/or grantor.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Amendment Routing Number 2015CMIP053A3

THE PARTIES HERETO HAVE EXECUTED THIS INTERAGENCY AGREEMENT
Persons signing for Parties hereby swear and affirm that they are authorized to act on behalf of

their respective Party and acknowledge that the other Party is relying on their representations to
that effect.

STATE OF COLORADO
John W. Hickenlooper, Governor

Hinsdale County Department of Health Care Policy and
Financing

By: By:

Susan E. Birch, MBA, BSN, RN
Executive Director

Date: Date:

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Department of Health Care Policy and Financing INSERT-Name of Agency or IHE

Date:
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EXHIBIT A-3, STATEMENT OF WORK

1. TERMINOLOGY

1.1.

I.1.1.

1.1.2.
1.1.3.

1.1.10.

1.1.11.

1.1.12.

1.1.13.

1.1.14.

The following list is provided to assist the reader in understanding acronyms, abbreviations
and terminology used throughout this document.

Accountable Care Collaborative (ACC) — the Department’s program for care
coordination and cost containment for Medicaid members in all sixty-four (64) of
Colorado’s counties.

Applicant — An individual for whom the Contractor is performing a Determination.

Behavioral Health Organization (BHO) - An organization that arranges for enrolled
Clients to get medically necessary behavioral health services. For a list of BHOs,
please see the County Incentive Program Guide.

Backlogged Determination — Any Untimely Determination that was not completed by
the timeliness requirements as set in Section 1.1.11.

Backlogged Redetermination — Any Untimely Redetermination that was not completed
by the timeliness requirements as set in Section 1.1.12.

COGNOS/Decision Support System 01 (DSS01) — the Department’s data reporting
systems that use information from the Colorado Benefits Management System
(CBMS).

Colorado Benefits Management System (CBMS) — the State’s eligibility determination
system.

Colorado interChange (interChange) — the State’s claims payment system and related
subsystems that utilize eligibility information from CBMS to pay providers for medical
and/or other claims. The system and related subsystems also collects and analyzes data
related to those payments.

County Incentives Program Guide — A supplemental document, provided by the
Department to each Contractor, that defines the expectations of the Department for the
County Incentives Program. This includes lists supporting documentation for the Child
Welfare Incentive and Training Incentive, Collaboration Incentive partner information,
required forms and templates and other relevant materials.

Determination — The act of determining if an Applicant is eligible for the Colorado
Medical Assistance Program based on information submitted on a new application.

DSS1 — A two-way communication form between the financial eligibility worker and
the case management agency that can include the ULTC 100.2 certification and the
financial eligibility determination.

Member — An individual who is eligible for the Colorado Medical Assistance Program;
also known as a client.

Regional Care Collaborative Organization (RCCO) — contracted entities of the
Department that are responsible for carrying out the goals of the Accountable Care
Collaborative.

Reporting Period — The period of time for each performance standard used to measure
whether the Contractor met that standard.
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1.1.14.1.

1.1.14.2.

1.1.15.
1.1.16.

1.1.17.

1.1.18.

1.1.19.

1.1.20.

1.1.21.

The First Reporting Period for a SFY shall begin on July 1 of that SFY and end on
December 31 of that SFY.

The Second Reporting Period for a SFY shall begin on January 1 of that SFY and
end on June 30 of that SFY.

Redetermination — A Determination as defined under 10 C.C.R. 2505-8.100.3.P.

Small, Medium and Large County — The size of the county is determined by the case-
and workload of Medical Assistance enrollment.

State Fiscal Year (SFY)— The period beginning July 1 of each calendar year and ending
on June 30 of the following calendar year.

Timely Determination — Any Determination that is completed within the timeliness
requirements set forth in 10 C.C.R. 2505-8.100.3.D.

Timely Redetermination — Any Redetermination that is completed by the last day of
the month prior to the month in which the client’s new annual enrollment period begins.

Untimely Determination — Any Determination that is not completed within the
timeliness requirements set forth in 10 C.C.R. 2505-8.100.3.D.

Untimely Redetermination — Any Redetermination that is not completed by the last day
of the month prior to the month in which the client’s new annual enrollment period
begins. This is based on the CBMS RRR Due Date.

2. COUNTY DETERMINATIONS

2.1.  The Contractor shall perform all Medicaid eligibility-related work within the Contractor’s
county, required under C.R.S. §25.5-1-101 et. seq. The Department and the Contractor
share the costs of this work performed by the Contractor as defined in those statutes and
this Contract shall not impact the allocated amount of that cost sharing.

3. SYSTEMS USED TO DETERMINE COMPLIANCE WITH INCENTIVES
PERFORMANCE STANDARDS

3.1. To determine whether the Contractor met any or all of the Incentives Performance
Standards when completing determinations and redeterminations within the Contractor’s
county, the Department will utilize the COGNOS/DSS01 systems to pull the following

reports:
3.1.1. Weekly Timeliness.
3.1.2. Detailed Timely Processing of Medical Applicant Determinations/Redeterminations.
3.1.3. Mass Update Case Error Details.
3.14. Non-MAGI Redeterminations Due.
3.1.5. Redeterminations Due for Self-employment and individuals without a Social Security
Number.
3.1.6. Verifications Due.

3.2. To determine whether the Contractor met any or all of the Incentives Performance
Standards when working with Medicaid populations within the Contractor’s county, the
Department may utilize data from the Colorado interChange system.
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3.3.  The above list of systems and reports is not all-inclusive and the Department will, at its
discretion, utilize additional data and reports from the COGNOS/DSS01, interChange,
and/or other systems to determine whether the Contractor met any or all of the Incentives
Performance Standards.

3.4. The date the data or reports will be pulled from the COGNOS/DSS01, interChange, or
other systems will be defined in each applicable Incentives Performance Standard.

3.5. The Contractor shall utilize Section 3, Determining Compliance with Incentives
Performance Standards, and information in the County Incentives Program Guide, to assist
with pulling applicable data and reports to determine the Contractor’s compliance with any
or all of the Incentives Performance Standards.

4. INCENTIVES PERFORMANCE STANDARD PROGRAM

4.1.  The Contractor may earn an incentive payment to reimburse it for a portion of its cost
sharing as described in Section 3.

4.1.1. To fulfill the requirements in Exhibit A-3 Statement of Work and earn an incentive
payment, the Contractor shall utilize and comply with the County Incentives Program
Guide.

4.1.1.1. The Contractor shall utilize the County Incentives Program Guide to find any

forms, templates, program contacts or additional information needed to
operationalize the Incentives Performance Standard Program referenced
throughout this Agreement.

4.2.  Eligibility Timeliness and Backlog Performance Incentive Standard

4.2.1. The Contractor may earn an Eligibility Timeliness and Backlog Performance Incentive
Payment for each Reporting Period in which the Contractor:
4.2.1.1. Completes at least ninety-five percent (95%) of all Determinations and
Redeterminations as Timely Determinations and Timely Redeterminations and,
4.2.1.2. The Backlogged Determinations average and Backlogged Redeterminations
average at the end of each Reporting Period is within the limits described in the
following table:
4.2.1.2.1. County Backlog Table
County Size Limit
New Applications
Large <100
Medium <15
Small <5
Redeterminations
Large <360
Medium <36
Small <12
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4.2.1.3.

4.2.1.3.1.

4.2.1.4.

4.2.14.1.

4.2.1.5.

4.2.1.6.

4.2.1.7.

4.2.1.8.

4.2.1.8.1.

4.2.1.8.2.

4.2.1.9.

To determine the Backlogged Determinations average, the Department will total
the Backlogged Determinations of each month of the Reporting Period and divide
by the number of months in the Reporting Period.

The Court Order Based Timeliness Report’s Weekly Backlog by County Report
of the first week of each month will be used to determine the Contractor’s
amount of Backlogged Determinations.

To determine the Backlogged Redeterminations average, the Department will total
the Backlogged Redeterminations of each month of the Reporting Period and divide
by the number of months in the Reporting Period.

The Court Order Based Timeliness Report’s Weekly Backlog by County Report
of the first week of each month will be used to determine the Contractor’s
number of Backlogged Redeterminations.

The Department will round both the Backlogged Determinations average and
Backlogged Redeterminations average to a whole number.

To determine the timeliness percent for this Performance Standard, the Department
shall total up all Timely Determinations and Timely Redeterminations the
Contractor completed within the Reporting Period and divide that by the total
number of Determinations and Redeterminations the Contractor completed during
that Reporting Period. The Department shall round these calculated percentages to
two (2) decimal places.

If the Contractor processes a total of two-hundred and forty (240) or fewer
Determinations and two-hundred and forty (240) or fewer Redeterminations per
month, the Contractor shall be deemed to have met the timeliness percentage of this
performance standard so long as they had eighteen (18) or fewer Untimely
Determinations/Redeterminations during that Reporting Period.

The Department will not include any Untimely Determinations/Untimely
Redeterminations and/or Backlogged Determinations/Backlogged
Redeterminations in its calculation of this Performance Standard if the Department
has approved those Untimely Determinations/Untimely Redeterminations and/or
Backlogged Determinations/Redeterminations as being untimely and/or
backlogged because of unusual circumstances as specified in Section 4,
Exemptions.

The Contractor shall submit documentation with the semi-annual report to
request the Department’s approval of that Determination or Redetermination as
being untimely and/or backlogged because of unusual circumstances. The
Contractor shall use the exemption request form in the County Incentives
Program Guide for documentation.

The Department may approve or reject any request for exemption due to
unusual circumstances and may limit the total number of exemption requests.

The Department will determine the Contractor’s compliance with the Eligibility
Timeliness and Backlog Performance Incentive Standard during each Reporting
Period as specified in Section 3, Determining Compliance with Performance
Incentive Standards.
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4.2.19.1. Timeliness data and reports for the Eligibility Timeliness and Backlog
Performance Incentive will be pulled the first working day after the end of each
Reporting Period.

4.2.19.2. Backlog data and reports for the Eligibility Timeliness and Backlog
Performance Incentive will be pulled the first working Monday of each month
over the entire Reporting Period.

4.2.1.10. A Determination or Redetermination will be considered backlogged for the First
Reporting Period if the due date for the Determination or Redetermination is on or
before December 31 and the Determination or Redetermination was not completed
on or before the due date.

4.2.1.11. A Determination or Redetermination will be considered backlogged for the Second
Reporting Period if the due date for the Determination or Redetermination is on or
before June 30 and the Determination or Redetermination was not completed on or
before the due date.

43, Collaboration Performance Incentive Standard

4.3.1. The Contractor may earn a Collaboration Performance Incentive Payment for each
Reporting Period in which it hosted or attended at least one of the types of
Collaboration meetings listed below:

4.3.1.1. Collaborative Case Conferences - The Contractor will invite the below partner, at
minimum, to participate in at least seventy five percent (75%) of foster care youth
Collaborative Case Conferences and following the below requirements:

4.3.1.1.1. A representative from the county’s Regional Care Collaborative Organization
(RCCO).
4.3.1.1.2. Foster care youth are mandatory populations. The Contractor may include

additional child welfare cases, but additional cases will not be included in the
seventy five percent (75%) performance benchmark as specified in Section
43.1.1.

4.3.1.1.2.1. The county will provide a template by the semi-annual report due date for
each Reporting Period, found in the County Incentives Program Guide,
attesting to compliance with the seventy five percent (75%) performance
benchmark listed in Section 4.3.1.1.2.

43.1.1.2.1.1. The template is subject to audit and any findings that indicate
performance was below the seventy five percent (75%) performance
benchmark will make the Contractor ineligible for a Collaboration
Performance Incentive Payment for the Reporting Period.

4.3.1.1.3. The county and the RCCO must meet at least once per Reporting Period to
establish and evaluate RCCO Collaborative Case Conference participation.

43.1.1.3.1. Documentation of the Contractor and RCCO evaluation of Collaborative
Case Conference participation shall be through meeting minutes, agendas,
and sign in sheets attached to the Collaboration Template submitted by the
semi-annual report due date for each Reporting Period.

4.3.1.14. If the Contractor has no foster care youth cases to meet the requirements in
4.3.1.1, the Contractor will be deemed to have met the requirements of 4.3.1.1
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4.3.1.2.

43.1.2.1.

4.3.1.2.2.

4.3.1.2.3.

4.3.1.2.4.

4.3.1.2.5.

4.3.1.2.6.

4.3.1.3.

4.3.1.3.1.
4.3.1.3.2.
4.3.1.3.3.

4.3.1.3.4.

4.3.14.

4.3.1.4.1.
4.3.14.2.

if the Contractor and Partners meet the requirements of the Alternative
Collaboration listed in 4.3.1.4 and the General Requirements for the
Collaboration Performance Incentive Standard listed in 4.3.1.5.

LTSS Collaboration — the Contractor will convene with the below partners at least
once per calendar quarter to resolve Long Term Care, Home and Community Based
Services (HCBS) and other cases that require additional action beyond a financial
eligibility determination:

At least one Long Term Care Facility that serves Members from the
Contractor’s county.

Single Entry Point (SEP) Agency that serves Members in the Contractor’s
county.

Community Centered Board (CCB) Agency that serves Members in the
Contractor’s county.

The Contractor may include additional partners beyond the mandatory three (3)
partners from those listed in Sections 4.3.1.2.1 through 4.3.1.2.3.

Documentation of the LTSS Collaboration shall be through meeting minutes,
agendas, and sign in sheets attached to the Collaboration Template submitted
by the semi-annual report due dates for each Reporting Period.

In the event the Contractor selects the LTSS Collaboration option but has no
complex cases to resolve with the partners mentioned in 4.3.1.2.1 through
4.3.1.2.4, the Contractor will be deemed to have met the requirements of the
LTSS Collaboration so long as the Contractor and Partners meet the
requirements of the Alternative Collaboration listed in 4.3.1.4 and the General
Requirements for the Collaboration Performance Incentive Standard listed in
4.3.1.5.

RCCO/BHO Collaboration — the county will convene with the below partners at
least once per calendar quarter to better understand the roles and functions of each
partner and improve the relationship between partners to advance two (2) to three
(3) mutually agreed upon goals:

The RCCO that serves Members in the Contractor’s county.
The BHO that serves Members in the Contractor’s county.

The Contractor may include additional partners beyond the mandatory two (2)
listed in Sections 4.3.1.3.1 through 4.3.1.3.2.

Documentation of the RCCO/BHO Collaboration shall be through meeting
minutes, agendas, and sign in sheets attached to the Collaboration Template
submitted by the semi-annual report due dates of each Reporting Period.

Alternative Collaboration — the county has the option to convene at least once per
calendar quarter, with at least three (3) of the below partners, while advancing two
(2) to three (3) mutually agreed upon goals:

BHO that serves Members in the Contractor’s County.

Local Public Health Agency (LPHA) that serves Members in the Contractor’s
County.
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4.3.1.4.3.

4.3.1.44.
4.3.1.4.5.
4.3.1.4.6.
4.3.1.4.7.

4.3.1.4.8.

4.3.1.4.9.

4.3.1.4.10.
43.14.11.

4.3.1.4.12.

4.3.1.4.13.

4.3.1.4.14.
4.3.1.4.15.
4.3.1.4.16.

4.3.1.4.16.1.

4.3.1.4.17.

4.3.1.5.
4.3.1.5.1.

4.3.1.5.2.

4.3.1.5.2.1.

43.1.5.2.1.1.

Medical Assistance Site (MA Site) that serves Members in the Contractor’s
County.

RCCO that serves Members in the Contractor’s County.
Regional Connect for Health Colorado Partners.
Hospitals and Clinics that serve Members in the Contractor’s County.

Federally Qualified Health Clinic (FQHC) that serves Members in the
Contractor’s County.

Private Practice Providers such as Medical, Dental or Behavioral Health that
serve Members in the Contractor’s County.

Community Mental Health Centers (CMHC) that serve Members in the
Contractor’s County.

Long-term Care Facilities that serve Members in the Contractor’s County.

Single Entry Point (SEP) Agencies that serve Members in the Contractor’s
County.

Community Centered Boards (CCB) that serve Members in the Contractor’s
County.

County Sheriff/Local Law Enforcement that serves Members in the
Contractor’s County.

Ute Mountain Ute Tribe.
Southern Ute Indian Tribe.

If the Contractor chooses the Alternative Collaboration option, the Contractor
must request pre-approval from the Department and provide supporting
documentation prior to the Alternative Collaboration being eligible for a
Collaboration Performance Incentive Payment.

The Department reserves the right to deny any request for pre-approval of
an Alternative Collaboration.

Documentation of the Alternative Collaboration shall be through meeting
minutes, agendas, and sign in sheets attached to the Collaboration Template
submitted by the semi-annual report due dates of each Reporting Period.

General Requirements for the Collaboration Performance Incentive Standard

The Contractor may host any or all of the meetings in Sections 4.3.1.2, 4.3.1.3
or 4.3.1.4 in collaboration with other counties, but in the event that it does
combine any meeting with another county or other counties, the Contractor
shall provide at least one (1) representative to attend that meeting.

The Contractor shall develop the meeting agenda for each meeting it hosts,
based on the meeting and collaboration type.

If the Contractor is convening either the RCCO/BHO Collaboration or the
Alternative Collaboration, the agenda shall include the following topics:

Recognition of the roles and responsibilities for each of the partners.
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4.3.1.5.2.1.2. Cultivating collaboration and the coordination of services among all of
the partner agencies.

4.3.1.5.2.1.3. Establishing two (2) to three (3) goals that the partners would like to
accomplish over the next year to improve clients’ access to care.

4.3.1.5.3. In the event that the Contractor hosts a meeting in collaboration with another
county or other counties, then the Contractor may develop the agenda in
collaboration with those other counties.

4.3.1.54. The Contractor shall take meeting minutes and compile a list of attendees for
each meeting it hosts. In the event that the Contractor hosts a meeting in
collaboration with another county or other counties, then the Contractor may
create the meeting minutes and list of attendees in collaboration with those other
counties.

4.4.  Training Performance Incentive Standard

4.4.1. The Contractor may earn the Training Performance Incentive Payment for each
Reporting Period if at least seventy five percent (75%) of its eligibility technicians
and/or supervisors complete the designated number of hours based on the number of
programs the eligibility technician and/or supervisor works with. This will be based
on the eligibility technician and/or supervisor having the adequate security profile in
CBMS as described in Section 4.4.1.3.

4.4.1.1. The medical assistance eligibility technician and/or supervisor will be responsible
for twelve (12) hours of training in the contractual period if the eligibility technician
and/or supervisor has the security profile to only authorize Medical Assistance.

44.1.1.1. Eight (8) hours of training must be completed from the Mandatory Courses
listed in Exhibit C as trained by an SDC-certified trainer using SDC-approved
materials.

44.1.1.2. An additional four (4) hours of training can be completed through other courses

offered by the Health Care and Economic Security Staff Development Center
(SDC), SDC-certified county trainers or the Department. Other trainings must
be pre-approved, per the process and timelines stated in the County Incentives
Program Guide.

4.4.1.1.3. National, statewide, regional or local training may qualify to meet the Training
Performance Incentive Standard. The Contractor shall seek approval for
training developed by sources other than the SDC, Department or SDC certified
county trainers in advance of submitting the documentation for the Training
Performance Incentive Standard.

44.1.1.4. The Contractor shall provide agendas and training content when requesting pre-
approval for trainings not offered by the SDC, the Department, or an SDC-
certified trainer.

4.4.1.2. The eligibility technician and/or supervisor will be responsible for eight (8) hours
of training in the contractual period if the eligibility technician and/or supervisor
has the security profile to authorize Medical Assistance plus one (1) or more
programs from Exhibit D.
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4.4.1.2.1. The eight (8) hours of training can be completed from the Mandatory Courses
listed in Exhibit C as trained by an SDC-certified trainer using SDC-approved

materials.
4.4.1.3. Management and Eligibility Enrollment Specialist (EES) CBMS access users are
subject to the Training Performance Incentive Standard.
4.4.2. The required amount of training can be completed during the First and Second
Reporting Periods, if the required amount is met by the conclusion of the Second
Reporting Period.
4.43. The Contractor shall log all eligible training hours in the Department’s Learning

Management System (LMS). Only training hours logged in the LMS system will count
towards the Training Performance Incentive Standard.

4.5. Child Welfare Performance Incentive Standard

4.5.1. The Contractor may earn a Child Welfare Performance Incentive Payment in each
Reporting Period in which the Contractor:

4.5.1.1. Maintains enrollment, for each Reporting Period, in the Accountable Care
Collaborative (ACC) for foster care youth at or above the level specified for the
Contractor in the County Incentives Program Guide.

4.5.1.1.1. Enrollment levels in the ACC for foster care youth will be measured on the first
working day after the end of each Reporting Period.

4.5.1.1.2. The Contractor shall not actively disenroll foster care youth from the ACC.

4.5.1.1.3. The Contractor is encouraged to enroll foster care youth into the ACC. to

4.5.1.2. Ensures an application for Medicaid State Plan benefits is entered in CBMS within

ten (10) business days of closure of TRAILS Medicaid benefits for a certain
percentage of all foster care youth TRAILS Medicaid closures. The Contractor’s
percentage benchmark is in the County Incentives Program Guide.

4.5.1.2.1. If a new application for Medicaid State Plan benefits is unnecessary because
the foster care youth’s guardian is currently receiving Medical Assistance, the
Contractor shall ensure that the request for Medical Assistance is entered in
CBMS within ten (10) business days of the foster care youth’s TRAILS
Medicaid closure.

4.5.1.2.2. The Contractor will provide the Department, no later than the Second Reporting
Period due date, a written process and/or procedure that details the Contractor’s
internal workflow to ensure an application and/or request for Medicaid State
Plan benefits is entered in CBMS within ten (10) business days of closure of
TRAILS Medicaid for foster care youth.

4.5.1.3. The Contractor must meet the requirements in both Sections 4.5.1.1 and 4.5.1.2 to
earn a Child Welfare Performance Incentive Payment for the Reporting Period.

4.5.14. The Contractor shall ensure foster care youth have only have one Medicaid case,
either State Plan Medicaid through CBMS or TRAILS Medicaid, open at one time.
4.5.1.5. The Contractor shall be exempt for cases where the foster care youth and/or

guardian opts-out of Medical Assistance, enrollment in the ACC, or otherwise
elects to not participate in any of the performance measures listed in Section 4.5.
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Foster care youth and/or guardians who opt-out will be removed from the
Department’s calculation used to determine if the Contractor meets the
requirements in Section 4.5.

4.5.1.6. If further clarity and/or guidance is needed to implement the Child Welfare
Performance Incentive but is not found in this Amendment or in the County
Incentives Program Guide, the Department will work with the Contractor to provide
additional direction. The Department’s decision in these cases is final and not
subject to appeal.

4.6. LTSS Performance Incentive

4.6.1. The Contractor may earn a LTSS Performance Incentive Payment for the Second
Reporting Period if the Contractor:

4.6.1.1. Completes at least eighty-five percent (85%) of all Long Term Care Determinations
and Redeterminations as Timely Determinations and Timely Redeterminations.

4.6.1.1.1. The LTSS Performance Incentive shall follow the same requirements as the
Eligibility Timeliness and Backlog Performance Incentive as found only in
Sections 4.2.1.4,4.2.1.5,4.2.1.6,4.2.1.6.1,4.2.1.6.2,4.2.1.7 and 4.2.1.7.1.

4.6.1.2. Utilizes the Department approved DSS1 form to communicate with Single Entry
Points and/or Community Centered Boards for at least ninety-five percent (95%)
of functional determinations.

4.6.1.2.1. Compliance with the DSSI1 requirement shall be determined by a random
sample of functional determination cases for the Second Reporting Period..

4.6.1.2.2. If the Contractor utilizes electronic communications and/or workflows and not
the paper DSS1 form, the Contractor may continue its current process if the data
fields found on the DSS1 are added to the Contractor’s electronic
communications and/or workflows.

4.6.1.3. The Contractor must meet the requirements in both Section 4.6.1.1 and 4.6.1.2 to
earn a LTSS Performance Incentive Payment.

4.6.1.4. If further clarity and/or guidance is needed to implement the LTSS Performance
Incentive but is not found in this Amendment or in the County Incentives Program
Guide, the Department will work with the Contractor to provide additional
direction. The Department’s decision in these cases is final and not subject to
appeal.

4.7.  Semi-Annual Reporting

4.7.1. The Contractor shall create a Semi-Annual Incentive Report for each Reporting Period
that includes all of the following for the Reporting Period:

4.7.1.1. The meeting agendas, meeting minutes, lists of attendees and goals including the
Collaboration Template to document its compliance with the Collaboration
Incentive Standard.

4.7.1.2. Any Eligibility Timeliness and Backlog Incentive Standard exemption forms for
the Reporting Period.
4.7.1.3. The Training Performance Incentive Standard Template for both Reporting

Periods. The Template is due on the Second Reporting Period due date.
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4.7.2.

4.7.2.1.
4.7.2.2.

The Contractor shall submit the Semi-Annual Incentive Report to the Department.
DELIVERABLE: Semi-Annual Incentive Report

DUE: January 5" for the First Reporting Period ending December 31st and July 5%
for the Second Reporting Period ending June 30

5. EXEMPTIONS

5.1.

5.1.1.

5.2

5.2.1.

5.2.1.1.

5.2.1.2.

5.2.1.3.

52.14.

5.2.1.5.

52.2.

5.2.2.1.

If a Determination or Redetermination is delayed for unusual circumstances as defined
under 10 C.C.R. 2505-8.100.3.D (d), the Contractor is eligible to submit an exemption
form.

The Department will not include any Untimely Determinations/Redeterminations in its
calculation of the Eligibility Timeliness and Backlog Performance Incentive Standard
if the Department has approved that Untimely Determination/Redetermination as being
untimely because of unusual circumstances as specified in 4.1.

The Contractor shall be responsible for submitting one (1) exemption form that details
each of the cases for which the Contractor is requesting an exemption.

The Contractor shall provide adequate information on the exemption form for the
Department to quantify personnel issues if the Contractor requests an exemption due
to staff vacancies, staff training, or other personnel issues.

The Department may approve or reject any request for Untimely
Determination/Redetermination exemptions and may limit the total number of exempted
Untimely Determinations/Redeterminations for the Eligibility Timeliness and Backlog
Performance Incentive Standard.

The Department will deny exemption requests that do not meet timeliness definition
set forth in 10 C.C.R. 2505-8.100.3.D (d) and Section 1.1.12 due to the fault of the
Contractor and/or any exemption requests based on the following:

Failure of the Contractor to timely act on a Determination or Redetermination
which resulted in a failure to meet the timeliness requirements in Sections 1.1.11
and 1.1.12.

Failure of the Contractor to act on client verification that was submitted timely
which was requested for a Determination or Redetermination.

Failure of the Contractor to manually authorize a Determination or Redetermination
with a mass update exception.

Failure of the Contractor to manually authorize a Redetermination when the auto
re-enrollment or Ex Parte processes were not successful.

Failure of the Contractor to pull any and all applicable COGNOS reports for the
purposes of fulfilling Exhibit A-3, Statement of Work.

The reasons for denial of an exemption as stated in Section 5.2.1 are not all-inclusive
and the Department reserves the right to deny any exemption for reasons not stated in
Section 4.

Prior to denying an exemption for reasons beyond those stated in Section 5.2.1, the
Department may, at its discretion, request further information from the Contractor
to determine whether the request for exemption meets the exemption standards as
stated in Section 5, Exemptions.
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6. COMPENSATION
6.1.  Compensation
6.1.1. Incentive Payment

6.1.1.1. The Department shall pay the Contractor, after the end of the fiscal year in which
the work was performed, an Performance Incentive Payment for each Performance
Incentive Standard it meets during the applicable Reporting Period as follows:

6.1.1.1.1. The Department shall pay the Contractor an Eligibility Timeliness and Backlog
Performance Standard Payment as shown in Exhibit B for each Reporting
Period that the Contractor meets the requirements for that Performance
Incentive Standard.

6.1.1.1.2. The Department shall pay the Contractor a Collaboration Performance
Incentive Payment as shown in Exhibit B for each Reporting Period that the
Contractor meets the requirements for that Performance Incentive Standard.

6.1.1.1.3. The Department shall pay the Contractor a LTSS Performance Incentive
Payment as shown in Exhibit B for each Reporting Period that the Contractor
meets the requirements for that Performance Incentive Standard.

6.1.1.1.4. The Department shall pay the Contractor a Child Welfare Performance
Incentive Payment as shown in Exhibit B for each Reporting Period that the
Contractor meets the requirements for that Performance Incentive Standard.

6.1.1.1.5. The Department shall pay the Contractor a Training Performance Incentive
Payment as shown in Exhibit B for each Reporting Period that the Contractor
meets the requirements for that Performance Incentive Standard.

6.1.2. Remaining Funds Incentive Pool Payment
6.1.2.1. The Department will create a Remaining Funds Incentive Pool each SFY.
6.1.2.1.1. The Remaining Funds Incentive Pool shall include the following:
6.1.2.1.1.1. The total amount of all base incentive payments allocated to any Contractor
that selected to not participate in the Incentives Performance Standard
Program for that SFY.
6.1.2.1.1.2. Each of the base incentive payments that were not earned by the Contractor
during a Reporting Period in that SFY.
6.1.2.1.2. In the event that the Remaining Funds Incentive Pool is zero dollars ($0.00) for
any SFY, the Contractor shall not receive a Remaining Funds Incentive Pool
Payment for that SFY.
6.1.2.2. The Remaining Funds Incentive Pool will be paid as follows:
6.1.2.2.1. The Contractor shall be eligible for payment from the Remaining Funds

Incentive Pool based on the dollar amount of incentives met during that SFY.

6.1.2.2.2. Based on the proportion of total incentive funds that the Contractor is eligible
to be paid in each SFY, the Contractor shall receive the same proportion of
funds from the Remaining Funds Incentive Pool.
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6.1.2.2.3. The Contractor’s payment of funds from the Remaining Funds Incentive Pool
shall never exceed the county’s share of Medicaid expenditure, as specified in
Section 2, County Determinations.

6.2.  Payment Procedures

6.2.1. The Contractor shall receive an incentive allocation for each of the Reporting Periods
within ninety days (90) days following the end of the fiscal year in which the work was
performed. This allocation will reflect the maximum the Contractor can earn for each
Performance Incentive Standard per Reporting Period.

6.2.2. Actual Performance Incentive Payment maximums are dependent on the Contractor’s
share of Medicaid county administration expenditure. In no event shall the Contractor
be paid more than the Contractor’s county share of Medicaid county administration
expenditure in any Reporting Period.

6.2.3. The Department may add any unearned funds from the First Reporting Period into to
the Second Reporting Period allocation for any SFY.

6.2.3.1. The Contractor shall receive the Incentive Performance Payments through the
County Financial Management System (CFMS).

6.2.4. The Department may use any unearned Second Reporting Period Incentive
Performance Payments during the county administration close out process.

6.2.4.1. In the event that the Contractor believes that the calculation or determination of any
payment is incorrect, the Contractor shall notify the Department of the error within
thirty (30) days of receipt of the payment or notification of the determination of the
payment, as appropriate. The Department will review the information presented by
the Contractor and may make changes based on this review. The determination or
calculation that results from the Department’s review shall be final. No disputed
payment shall be due until after the Department has concluded its review.
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EXHIBIT D, LIST OF COLORADO DEPARTMENT OF HUMAN SERVICES (CDHS)
PROGRAMS FOR TRAINING INCENTIVE

The below list provides a list of eligible CDHS programs that will assist the Contractor in
determining how many training hours are required based on the number of programs each
eligibility technician and/or supervisor works.

Supplemental Nutrition Assistance Program (SNAP)
Temporary Assistance to Needy Families (TANF)
Adult Financial

Child Welfare

Child Support Services

Adult Protective Services

Low Income Energy Assistance Program (LEAP)
Colorado Child Care Assistance Program (CCAP)
Employment First

LRI h W=





EXHIBIT E, SMALL, MEDIUM AND LARGE COUNTY LIST

The below categorizes counties as small, medium and large for purposes of qualification of

exemptions for timeliness and/or backlog incentives.

Small

Archuleta
Baca
Bent
Cheyenne
Clear Creek
Costilla
Crowley
Custer
Dolores
Elbert
Gilpin

Medium

Alamosa
Broomfield
Chaffee
Conejos
Delta
Douglas
Eagle
Fremont

Large

Adams
Arapahoe
Boulder
Denver
El Paso
Jefferson
Larimer
Mesa
Pueblo
Weld

Grand
Gunnison
Hinsdale
Jackson
Kiowa
Kit Carson
Lake
Lincoln
Mineral
Ouray
Park

Garfield
Huerfano
La Plata
Las Animas
Logan
Moffat
Montezuma
Montrose

Phillips
Pitkin

Rio Blanco
Routt

San Juan
San Miguel
Sedgwick
Summit
Washington
Yuma

Morgan
Otero
Prowers
Rio Grande
Saguache
Teller





EXHIBIT F, LIST OF MANDATORY TRAININGS FOR TRAINING PERFORMANCE
INCENTIVE

For the Training Performance Incentive Standard, the Contractor shall select from the list below
of Mandatory Trainings in order to meet the required number of training hours and qualify for a
Training Performance Incentive Payment:

1. Redetermination, Recertification and Reassessment (RRR) Web-based Training

2. Income Training

3. Reasonable Compatibility

4. Buy-In Training

5. Building Foundations for Medical Assistance Programs for eligibility technicians and/or
supervisors gaining CBMS access.

6. Any additional trainings the Department may add. The Department shall communicate to
the Contractor if additional trainings are added that qualify for the Training Performance
Incentive
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COLORADO

Department of Local Affairs

Division of Local Government

ENERGY AND MINERAL IMPACT ASSISTANCE PROGRAM APPLICATION

Tier | or Tier Il
Applications Must Be Submitted Electronically - Directions on Last Page
-You are Highly Encouraged to Work with your Regional Field Manager when Completing your Application-

A. GENERAL AND SUMMARY INFORMATION
1. Name/Title of Proposed Project: | CNG Vehicle acquisition

‘ 2. Applicant: Gunnison County ‘

(In the case of a multi-jurisdictional application, name of the "lead" municipality, county, special district or other political subdivision).
In the case of a multi-jurisdictional application, provide the names of other directly participating political subdivisions:

3. Chief Elected Official (In the case of a multi-jurisdictional application, chief elected official of the "lead" political

subdivision):

Name: Phil Chamberland Title: Chairperson
Mailing Address: 200 E. Virginia Ave. Phone: 970-641-0248
City/Zip: Gunnison 81230 Alt Phone

E-Mail Address: pchamberland@gunnisoncounty.org

4. Designated Contact Person (will receive all mailings) for the Application:

Name: Marlene Crosbhy Title: Public Works Director
Mailing Address: 195 Basin Park Drive Phone: 970-641-0044
City/Zip: Gunnison 81230 Alt Phone

E-Mail Address: mcroshy@gunnisoncounty.org

5. Amount of Energy/Mineral Impact Funds requested:
(Tier I; Up to $200,000 or Tier Il; Greater than $200,000 to $1,000,000)
| $70,482

6. Description of the Project Scope of Work:

(Project Description of the various tasks involved in the project including specific data such as quantities, mileage, square feet, lineal ft. etc. as well as
specific project location within city and or county etc.)

Gunnison County is converting its fleet to CNG as vehicles come due for replacement and if they meet criteria for
conversion including; able to fuel at CNG station in Gunnison, and commercially available CNG vehicle to replace
gas/diesel vehicle that meets the County’s needs. A public CNG station is now available in Gunnison.. Continuing through
2020 the County will replace vehicles with CNG as they meet criteria and are due for replacement. Also as an integral
partner in the local CNG effort RTA will be replacing buses as they become eligible for replacement with CNG models. As
a large fuel consumer RTA will benefit from stable fuel prices resulting in more dollars available to support transportation
needs in the County. In 2018 the County plans to replace 5 vehicles with vehicles that are CNG/ gasoline dual fuel.

7. Description: (Describe the problem, opportunity or challenge that resulted in the request.)

The State of Colorado is pushing to spread the use of CNG across the state. Gunnison is strategically placed on Hwy 50
for a CNG station. A station operator has built a public station in Gunnison with the support of local fleets including the
County and RTA. CNG fueling will allow the County and RTA to lock in long term fuel price agreements which will result in
lower fuel costs to the County and the ability to budget for future fuel purchases based on a long term fueling agreement
with the CNG station operator. The station in Gunnison will only be sustainable with the support of Government fleets as
local fleets are diverse and small and will take time to convert.

8. Local priority if more than one application from the same local government (1 of 2, 2 of 2, etc.)
9. Is the project on a State registered historic site or in a State registered Historic District? Yes(__) No(_x_).
Page 1 of 13





Updated 01.20.2017

If yes, please provide the registry number. . The department may need to seek a determination of effect
from the State Historic Society. For more on the Colorado State Register of Historic Properties, please click here.
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B. DEMOGRAPHIC AND FINANCIAL INFORMATION.
1. Population
a. What was the 2010 population of the applicant jurisdiction?
b. What is the current population?

(Current/most recent conservation trust fund/lottery distribution estimate is acceptable.) What is the source of the

estimate?
c. What is the population projection for the applicant in 5 years?
What is the source of the projection?

Updated 01.20.2017

15309

16145

Conservation
Trust Fund
17652

State
Demography
Office

2. Financial Information (Current Year):

In the column below labeled “Applicant” provide the financial information for the municipality, county, school district or special district directly
benefiting from the application. In the columns below labeled “Entity”, provide the financial information for any public entities on whose behalf the

application is being submitted (if applicable).

Complete items “athrough k” for ALL project types:

Lead Co-applicant Co-applicant
Applicant . .

a. Assessed Valuation (AV) Year: Most Recent 593,082,760
b. Total Mill Levy 16.83
R T
d. Sales Tax (Rate/Estimated Annual Revenue) 1% / $1,838,400 % /% %/$
e. General Fund Budgeted Revenue 13,617,965
f. General Fund Budgeted Expenditures 14,333,429
g. General Fund Balance as of December 315t of

the previous year General Fund Balance: 5,475,246
Portion of General Fund which is Unassigned ™

(meets the definition identified in the GASB 3,913,525
h. statement below)
i. Total Budgeted Revenue (All Funds)* 44,874,005
j- Total Budgeted Expenditures (All Funds)* 50,431,578
k. Total Fund Balance (All Funds)* 18,564,134
I. Total Outstanding Debt (All Funds)** 29,753,742

* Sum of General Fund and all Special or Enterprise Funds

** Include the total outstanding liability from all multi-year debt obligations (lease purchase agreements, certificate of participation and

any other debt instruments).

MUnassigned fund balance - Amounts that are available for any purpose; these amounts are reported only in the general fund and
have not been committed by resolution, ordinance or contract and have not been budgeted for an intended purpose.

(Click this l1inkK to locate GASB Fund Balance definitions)
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For projects to be managed through a Special Fund other than the General Fund (e.g. County Road and Bridge
Fund) or managed through an Enterprise Fund (e.g. water, sewer, county airport), complete items “k through 0”:
Complete items “l through p” for ALL project types:
Identify the relevant Special Fund or Enterprise Fund: Sales Tax Fund ISF-I _Fund __ Fund
m. Special or Enterprise Fund Budgeted Revenue $1,863,900 $1,960,600 $
n. Special or Enterprise Fund Budgeted Expenditures | $2,655,134 $2,914,432 $
0. Special or Enterprise Fund Outstanding Debt** $-0- $-0- $
p. Special Fund Mill Levy (if applicable) SN/A SN/A $
e e oo = sisose | samew s

For Water and Sewer Project Only complete items “q through s”:

Complete items “q through s” for ALL project types: Water Sewer
r. Tap Fee $ $
s. Average Monthly User Charge

(Divide sum of annual (commercial and residential) revenues by 12 and $ $

then divide by the number of total taps served.)
NOTE: Commercial and Residential Combined

t. Number of total Taps Served by Applicant

** Include the total outstanding liability from all multi-year debt obligations (lease purchase agreements, certificate of participation
and any other debt instruments).
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C. PROJECT BUDGET. List expenditures and sources of revenue for the project. The totals on each side of the ledger must equal.

Expenditures Sources of Revenue Funding
(Dollar for Dollar Cash Match is Required, unless financial Committed
circumstance warrants a reduction)

List Budget Line Iltems (Examples: architect, engineering, construction, List the sources of matching funds and indicate either cash or List Yes or No

equipment items, etc.) documentable in-kind contribution. next to each
Total revenue must equal total expenditures line item

Line Item Expenditures Line Item Costs Cash
. 222,443 Energy/Mineral Impact Fund Grant | $70,482 No

County Fleet vehicles Request
*Energy/Mineral Impact Fund Loan | $ No
Request (If applicable)

County Match 158,370 Yes
Yes

TOTAL $222,443 TOTAL | 222,443 $

Please attach a more detailed budget if available

(If the request is for planning, engineering or design, the following two questions may not be applicable)
1. Please identify the contingency associated with the project budget.
a. Contingency Dollar value $_6,407
b. Contingency % of Budget. _10 %
c. If a contingency has not been identified as part of the budget, please explain why not?
2. How recently was the budget and contingency determined for this project (month/year)? July 2017
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D. PROJECT INFORMATION.
The statutory purpose of the Energy and Mineral Impact Assistance program is to provide financial assistance to
“political subdivisions socially or economically impacted by the development, processing or energy conversion of
minerals and mineral fuels.”

1. Demonstration of Need:
a. Why is the project needed at this time?

Gunnison County is committed to using and promoting the use of CNG to our community. The County and RTA fleet
conversion will help support a privately owned station for public use, allowing private fleets to convert to CNG. Increased
use of CNG will reduce the County’s carbon emissions and will put the County in the position of using a fuel which is
produced in our area, it will also de-couple the County from swings in fuel prices associated with oil and allow for long-
term budgeting based on long-term fuel price agreements for CNG

b. How does the implementation of this project address the need?

The County and RTA fleets are integral to support the financial feasibility of a privately owned CNG station in the first
several years of the station operation while private fleets transition to CNG.

c. Does this project, as identified in this application, completely address the stated need? If not, please describe
additional work or phases and the estimated time frame. Do you anticipate requesting Energy and Mineral Impact
Assistance funds for future phases?

No, both Gunnison County and RTA will require several years to replace fleet vehicles that are good candidates for CNG
conversion. Vehicles will be replaced as they are eligible based on age of vehicle and use, planned budgeting is in place
to support vehicle replacement at scheduled intervals. Both the County and RTA will require further assistance with the
vehicle premiums to convert vehicles to CNG at the planned rate.

d. What other implementation options have been considered?

There are no other reasonable implementation options |

e. What are the consequences if the project is not awarded funds?

Gunnison County and RTA will not be able to convert vehicles to CNG in enough quantity or fast enough to support the
private station that is built and will fail to meet our fuel purchase obligations tied to the fuel purchase agreement with the
station operator,, so it is likely that without these funds the station will fail in Gunnison

2. Measurable Outcomes:

a. Describe measurable outcomes you expect to see when implementation of this project is complete. How will the
project enhance the livability* of your region, county, city, town or community (e.g. constructing a new water plant will
eliminate an unsafe drinking water system and provide safe and reliable drinking water; the construction of a new
community center will provide expanded community services, or projects achieving goals regarding energy conservation,
community heritage, economic development/diversification, traffic congestion, etc.)?

*(Livability means increasing the value and/or benefit in the areas that are commonly linked in community development such
as jobs, housing, transportation, education, emergency mitigation, health and environment)

This project will help support a local privately owned, publically accessible CNG station so that our community will have
access to an alternative fuel source that fits their needs. It will also allow citizens of Gunnison County to use a fuel for
their vehicles which is extracted in the County already which is socially responsible and environmentally responsible,
reducing carbon emissions compared with gas and diesel. Also by entering into long-term low cost fuel contracts the
County and RTA have more flexibility to use dollars to meet community needs including: public transportation initiatives by
RTA, the County Public Works and Sheriff will have more stable fuel prices allowing them to commit more dollars to their
core missions with confidence in that fuel costs won't disrupt their budgets.

b. How will the outcome of the project be measured to determine whether the anticipated benefits to this population
actually occur?

The County will measure GGE reductions and fuel cost savings. |

c. Does this project preserve and protect a registered state historic building, facility or structure? If yes, please
describe. Year of construction:

no |

d. Will this project implement an energy efficiency/strategy that could result in less carbon footprint or conserve energy
use or capitalize on renewable energy technology? If yes, please describe.

Yes, the use of CNG for vehicle fuel will emit less carbon into the atmosphere than gasoline or diesel. Furthermore the
first 25,000 gge of gas sold each year will be renewable natural gas (RNG), enough to support the RTA bus fleet, making
the bus fleet carbon neutral.

e. Will the project be constructed with “Resiliency Framework”, which is to build and construct with a plan to reduce risks
by utilizing materials and constructing in areas to better withstand natural or man-made disasters, etc.? If yes, please
describe.

no |
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3. Relationship to Community Goals

a. Is the project identified in the applicant’s budget or a jurisdictionally approved plan (e.g. capital improvement plan,
equipment replacement plan, comprehensive plan, utility plan, road maintenance and improvement plan or other local or
regional strategic management or planning document)? What is its ranking?
The project has been in the Board of County Commissioners’ strategic plan for several years, funds for replacement
vehicles have been planned according to the vehicle replacement schedule.

4. Local Commitment and Ability to Pay/Local Effort

a. Why can't this project be funded locally?
Paying for the entire cost of the vehicles locally would require the County and RTA to use a replacement schedule that
takes into account the fuel savings cost to offset the premium cost of CNG vehicles. Given current gas and diesel prices
it would take a longer time to offset the premium cost than the County or RTA plans on keeping the vehicles so the
County would have to slow it's transition to CNG and potentially keep vehicles longer.
| b. Has this project been deferred because of lack of local funding? If so, how long? |

No

c. Explain the origin of your local cash match. (Note: Whenever possible, local government cash match on a dollar for
dollar match basis is encouraged.) Are the local funds committed or pending? If there are pending funds, when will the
status of those funds be determined?
Sales Tax Revenue, budgeted for capital costs of regular vehicle replacement. |

d. What other community entities, organizations, or stakeholders recognize the value of this project and are
collaborating with you to achieve increased livability of the community? Please describe how your partners are
contributing to achieve the improvement to the livability of the community through this project. If in-kind contributions are
included in the project budget, detailed tracking will be required on project monitoring report.
Gunnison County has partnered with the Regional Transportation Authority, Western State Colorado University, State of
Colorado Fleets, and several private fleet operators including UPS and Atmos to convert fleet vehicles to CNG. Each
entity has committed to converting fleet vehicles or deploying CNG vehicles from other areas to Gunnison since we have
secured a CNG station. These commitments help support an economically viable CNG station and lower the impact of the
entities fleet in Gunnison County through reduced emissions.

i. Please describe the level of commitment by each collaborator. (e.g. fee waivers, in-kind services, fundraising,
direct monetary contribution, policy changes.)

ii. Please list the value of the resources that each collaborator is bringing to the program.

e. Has the applicant dedicated the financial resources in their current budget, reserve funds and/or unused debt
capacity that are being used for the local matching funds? Explain if No
| Yes |
f. Have the applicant’s tax rates, user charges or fees been reviewed recently to address funding for the proposed
project?

g. If the tax rate, user charges or fees were modified, what was the modification and when did this change occur?

h. Has the applicant contacted representatives from local energy or mineral companies to discuss the project? If yes,
when was the contact and what was discussed.
The County contacted Gunnison Energy, a local natural gas extraction company. Gunnison Energy indicated their strong
support for the project and their commitment to assuring that the County receives the best commodity cost for natural gas
possible. They offered to sell fuel directly to the station operator for County and RTA use and are currently working with
utility providers to shore up contracts to sell their gas through local and regional pipeline infrastructure.

i. Has the applicant requested financial support from the industry? If yes, when was the contact, what amount did you
request? What were the results? If no, why not?

5. Readiness to Go

a. Assuming this project is funded as requested, how soon will the project begin? Select One (_)Within 3 months,
(x)3-6 months, (_)6-9 months or (_)9-12 months? What is the time frame for completion? Select One (_)Within 3 months,
(1)3-6 months, ()6-9 months, (_)9-12 months or () >12 months.

b. Describe how you determined that the project can be completed within the proposed budget as outlined in this
application?
We have researched available CNG vehicles and are ready to make purchases as soon as funding is secure. Our
experience has proven that we will experience a long lead time between the order and delivery of vehicles so we plan to
make orders as soon as possible after funding is secured.
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c. Has the necessary planning and design been completed? How? What additional design work remains? How did the
applicant develop project cost estimates? Are any or permitting must still be completed, if any? When? How did the
applicant develop project cost estimates? Is the project supported by bids, professional estimates or other credible
information? Please attach a copy of any supporting documents.

[ yes |
i. What additional design work remains?

| none |
i. How did the applicant develop project cost estimates?

| Current vehicle prices from the State bid list. |
iii. Is the project supported by bids, professional estimates or other credible information? Please attach a copy of any
supporting documents.

iv. Are any Local, State or Federal permits required before the project can proceed?
IT yes, please describe.

6. Energy & Mineral Relationship

a. Describe how the applicant is, has been, or will be impacted by the development, production, or conversion of energy
and mineral resources.
Gunnison County’s history has long been tied to the mining industry. The extraction of coal, gold, silver, uranium and
secondary resources has been integral to the development of several of the County’'s communities. Gunnison County is
home to two of Colorado’s largest and most productive coal mines, Oxbow Mining LLC’s Elk Creek Mine and Mountain
Coal Company’'s West Elk Mine in Somerset, producing significant amounts of exported product, and significant tax
revenues. Each mine produces approximately five-to-six million tons of high-quality bituminous coal annually. The Elk
Creek Mine is one of the top five underground producing mines in the nation. Gunnison County has worked with Oxbow
Mining and Mountain Coal to create a Special District under the Gunnison County Land Use Resolution to provide a
smooth process for expansion of their respective mining operations.

In 2003, Gunnison County adopted the Coal Resource Special Area Coal Mining Regulations, to recognize the unique
importance of coal mining within the Somerset area. Specifically the special regulations intend to simplify and expedite
the permitting process for existing coal companies and avoid duplication with State and Federal permitting requirements
while avoiding or mitigating potential impacts to the environment, public services and facilities, property and public safety
that are not addressed by other State or Federal agencies. Gunnison County has consistently supported lease revisions,
the Colorado Roadless Rule versus the Clinton Roadless Rule, and even a lowering of the royalty rates in support of the
coal mines.

b. To further document the impact in the area, name the company or companies involved, the number of employees
(click to get # of employees) associated with the activities impacting the jurisdiction and other relevant, quantitative
indicators of energy/mineral impact.

SG Interests built a new 25-mile “Bull Mountain Pipeline,” which impacts County roads and services. Costs to the County
relative to staff time and compensation to Planning Commission members for permit review was also significant

c. Cite actual use data that documents direct impact as it relates to the need for the project. For example, “heavy truck
traffic directly related to energy development activities is impacting County Road X. a traffic count done in May 2015
showed energy related truck traffic increased from 100 trips per day to 300.”

7. Management Capacity
a. How will you separate and track expenditures, maintain funds and reserves for the capital expenditures and
improvements as described in this project?
We use a distinct group of general ledger accounts to segregate both revenues and expenditures specific to each grant
received.
County match funding will be provided from the local sales tax and the ISF 1 fund, each of which is sufficiently funded to
cover the County match and maintain adequate reserves.

b. Describe the funding plan in place to address the new operating and maintenance expenses generated from the
project?
Operating costs are expected to be similar to that of gasoline and diesel vehicles, some Colorado fleets have reported
lower operating costs.

c. Describe the technical and professional experience/expertise of the person(s) and/or professional firms responsible to
manage this project.
Gunnison County has ordered several CNG vehicles in the past year and have learned the intricacies of ordering
alternative fueled vehicles. The County is also supported by the Colorado Energy Office fleet coaches when need arises.
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d. Does the project duplicate service capacity already established? Is the service inadequate? Has consolidation of
services with another provider been considered?
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E. HIGH PERFORMANCE CERTIFICATION (HPCP) PROGRAM COMPLIANCE.

Colorado Revised Statutes (C.R.S. 24-30-1305.5) require all new facilities, additions, and renovation projects that meet
the following applicability criteria to conform with the High Performance Certification Program (HPCP) policy adopted by
the Office of the State Architect (OSA) if:

The project receives 25% or more of state funds; and

The new facility, addition, or renovation project contains 5,000 or more building gross square feet; and

The building includes an HVAC system; and

In the case of a renovation project, the cost of the renovation exceeds 25% of the current value of the property.

The HPCP requires projects that meet the applicability criteria above to achieve third party verification with the target goal
of LEED Gold or Green Globes-Three Globes. Projects are strongly encouraged to meet the Office of the State
Architect’'s (OSA) Sustainable Priorities in addition to the LEED prerequisites. Projects funded through DOLA that meet
the above applicability criteria are required to complete the DOLA registration and tracking process. See DOLA’s HPCP
web page for more information or contact your DOLA regional manager.

In instances where achievement of LEED Gold or Green Globe-Three Globes certification is not achievable, an applicant
may request a modification of the HPCP policy or a waiver if certain conditions exist. DOLA staff will work with applicants
to identify workable solutions to meet the program’s intent to maximize building energy efficiencies.

Please answer the following questions:
(Complete this section only if your project application is for a building project, both new construction as well as
renovation.)

1. Isthe applicant seeking state funding for 25% or more of the total project cost (including all phases, if
applicable)?  Yes(_ ) No(_ )
(If no, the project does not meet the HPCP requirement and the rest of this section does not need to be completed)

Does the building include an HVAC system? Yes(__) No(__)

If yes, please check whether the proposed project includes a HVAC upgrade or new HVAC
system.

2. s this project (check all that apply): ___new construction ___ renovation new and renovation
New building square footage: SF Renovation square footage: SF

Is the building square footage (new construction and/or renovation) 5,000 SF or more? Yes(__) No(__)

3. For building renovation projects:
What is the current property value? (Determine based on assessed or appraised value) $
What is the total project cost for the renovations? $

Does the cost of renovation exceed 25% of the current value of the property? Yes(_) No(_)

4. If you answered “yes” to questions 1, 2, 3, and if applicable, 4, then your project meets the HPCP
applicability criteria. Complete the HPCP registration form and preliminary checklist and submit with
this grant application. (See DOLA’'s HPCP web page for registration and checklist form.)

ADDITIONAL QUESTIONS:

5. Have you included any additional costs in this grant application for third party verification to comply with the
High Performance Certification Program?  Yes(__) No(__) If yes, please specify the estimated cost for third
participation verification/certification:$

6. Will you need assistance locating resources, third party consultants, or technical assistance for HPCP third
party verification requirements, preparing cost estimates, or otherwise complying with the HPCP?
Yes(__) No(__) Explain

Note: If this application is for design services for a planned building project that meets the HPCP applicability criteria and the applicant
intends to seek state funding for 25% or more of the total project cost, then the design should maximize high performance building
certification standards (by completing the HPCP checklist) and build in anticipated project costs, as appropriate.
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Updated 01.20.2017
F. TABOR COMPLIANCE.

1. Does the applicant jurisdiction have voter authorization to receive and expend state grants without regard to TABOR
spending limitations? Yes(_x ) No(__ ). If yes, explain:
| Voter approved (see attachment “A”) |

2. If the applicant jurisdiction receives a grant with State Severance funds, will the local government exceed the TABOR
limit and force a citizen property tax rebate? Yes(_ ) No(_x ). Explain.

3. Has the applicant jurisdiction been subject to any refund under TABOR or statutory tax limitations?
Yes(_x) No(__). Explain.
| Gunnison County does a temporary tax credit on the annual mill levy certification. |

4. Has the applicant sought voter approval to keep revenues above fiscal spending limits? Yes(_ x ) No(__). Explain.
| Attachment “A” |

5. Are there any limitations to the voter approved revenues? (e.g., Can revenues only be spent on law enforcement or
roads?) Yes(_ ) No(_x ). Explain.

6. If the applicant jurisdiction is classified as an enterprise under TABOR, will acceptance of a state grant affect this
status? Yes(__) No(__ ). Explain.
| N/A

G. ENVIRONMENTAL REVIEW.
Indicate below whether any of the proposed project activities:
1. Will be undertaken in flood hazard areas. Yes(__) No(_x ).

List flood plain maps/studies reviewed in reaching this conclusion. Describe alternatives considered and mitigation
proposed.

2. Will the project affect historical, archeological or cultural resources, or be undertaken in a geological hazard area.
Yes(_ ) No(_ x ).
If yes, describe alternatives considered and mitigation proposed.

3. Address any other public health or safety related concerns? Describe. Yes(__) No(_x

).
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APPLICATION SUBMISSION INSTRUCTIONS
AND
OFFICIAL BOARD ACTION DATE (REQUIRED)

Application and attachments must be submitted electronically in

WORD .DOC (Preferred) or .PDF Format (Unsecured) to:

ImpactGrants @state.co.us
Please Cc your DOLA Regional Manager all documents as well to ensure receipt.

In email subject line include: Applicant Local Government name and Tier for which you are applying
-example- Subject: Springfield County EIAF Grant Request, Tier 1

NOTE: Please do not submit a scanned application (scanned attachments ok).
(If you are unable to submit electronically please contact your DOLA Regional Manager)

For any questions related to the electronic submittal please call Leah Smith @ 303.864.7757

Attachments List (Check and submit the following documents, if applicable):
0 Preliminary Engineering Reports

Architectural Drawings

Cost Estimates

Detailed Budget

Map showing location of the project

Attorney’s TABOR decision

HPCP Registration, modification

Or Waiver Form

kkkkkkkkkkkkkkkhkkkhhkhhkkhkhkkhkkkkkhhhhhhhhhhhkkkhkkhkhkhhhhhhhhhkdkkkhkkhhhhhhhrrhrdkkkkhhkhkhhhhhhhrrhrdkrkhkrhhhhhhhhhrhhrxrkkhkkrhhhhrhrrrkrrixx

Official Board Action taken on

Date

Submission of this form indicates official action by the applicant’s governing board
authorizing application for these funds.
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Budget
Base CNG County
vehicle vehicle Match County Match

Department/ | Vehicles cost cost CNG Acquisition ISF | Sales Tax
Description type (Estimated) | (Estimated) | premium | year Portion Portion

3/4 Ton
Public Works | 4x4 32,685.00 | 45,500.00 | 12,815.00 2018 | 6,537.00 26,148.00

3/4 Ton
Public Works | 4x4 32,685.00 | 45,500.00 | 12,815.00 2018 | 6,537.00 26,148.00
Community 1/2 Ton
Development | 4x4 28,500.00 | 41,315.00 | 12,815.00 2018 | 5,700.00 22,800.00

SUV 4x4 or

1/2 4D
Sheriff truck 32,250.00 | 45,064.00 | 12,815.00 2018 | 6,450.00 25,800.00

SUV 4x4 or

1/2 4D
Sheriff truck 32,250.00 | 45,064.00 | 12,815.00 2018 | 6,450.00 25,800.00
County Total TOTALS 158,370.00 | 222,443.00 | 64,075.00 31,674.00 126,696.00
Project Total 158,370.00 | 222,443.00 | 64,075.00 31,674.00 126,696.00

10% Contingency 6407.5
Total Premium 70,482.50
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10.

11.

12.

13.

14.

Gunnison County Board of County Commissioners Calendar

(Two or more commissioners may be in attendance.)
Search Results from 7/28/2017 to 9/30/2017

Board of County Commissioners

BOCC Regular Meeting

August 1, 2017, All Day @ BOCC Boardroom

Mayors & Managers Meeting — Hosted by Library District
August 3, 2017, 12:00 PM - 1:30 PM

BOCC Work Session

August 8, 2017, All Day @ BOCC Boardroom

Joint BOCC/Delta County Commissioners Work Session
August 21, 2017, 12:00 PM - 2:00 PM @ BOCC Boardroom
BOCC Regular Meeting

August 15, 2017, All Day @ BOCC Boardroom

Joint BOCC/Montrose County Commissioners Work Session
August 21, 2017, 12:00 PM - 2:00 PM @ BOCC Boardroom
BOCC Work Session & Special Meeting

August 22, 2017, All Day @ BOCC Boardroom

BOCC Regular Meeting

September 5, 2017, All Day @ BOCC Boardroom

Mayors & Managers Meeting — Hosted by Gunnison School District
September 7, 2017, 12:00 PM - 1:30 PM

Commissioner Chamberland Out of Office

September 8, 2017 — September 9, 2017

BOCC Work Session

September 12, 2017, All Day @ BOCC Boardroom

Joint Public Hearings; Gunnison County Planning Commissioner; Goddard, Free
Subdivision, and Gunnison Secure Storage

September 15, 2017, 9:00 AM - 12:00 PM @ Planning Commission Meeting Room
BOCC Regular Meeting

September 19, 2017, All Day @ BOCC Boardroom

BOCC Work Session

September 26, 2017, All Day @ BOCC Boardroom

Gunnison County Organization

Holiday — Labor Day - Offices Closed
September 4, 2017, All Day
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		Board of County Commissioners

		1. BOCC Regular Meeting

		2. Mayors & Managers Meeting – Hosted by Library District

		3. BOCC Work Session

		4. Joint BOCC/Delta County Commissioners Work Session

		5. BOCC Regular Meeting

		6. Joint BOCC/Montrose County Commissioners Work Session

		7. BOCC Work Session & Special Meeting

		8. BOCC Regular Meeting

		9. Mayors & Managers Meeting – Hosted by Gunnison School District

		10. Commissioner Chamberland Out of Office

		11. BOCC Work Session

		12. Joint Public Hearings; Gunnison County Planning Commissioner; Goddard, Free Subdivision, and Gunnison Secure Storage

		13. BOCC Regular Meeting

		14. BOCC Work Session



		Gunnison County Organization

		1. Holiday – Labor Day - Offices Closed






AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Review of License & Services Agreement; Tyler Technologies; Finance/Human Resources Software

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Tyler Technologies

Term Begins: Term Ends: Grant Contract #:

Summary:
Review Tyler Sales Quote and contract for purchase of Finance/HR software

Fiscal Impact: $321,194

Submitted by: Linda Nienhueser Submitter's Email Address: nienhueser@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
To be paid over two years, $100,000 in 2017 budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/28/2017
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/28/17

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/28/2017

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/28/2017
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 8/1/2017

Revised April 2015





LICENSE AND SERVICES AGREEMENT

This License and Services Agreement is made between Tyler Technologies, Inc. and Client.

WHEREAS, Client selected Tyler to license the software products and perform the services set forth in the
Investment Summary and Tyler desires to perform such actions under the terms of this Agreement;

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and promises set forth in this
Agreement, Tyler and Client agree as follows:

SECTION A — DEFINITIONS

“Agreement” means this License and Services Agreement.

“Business Travel Policy” means our business travel policy. A copy of our current Business Travel Policy
is attached as Schedule 1 to Exhibit B.

“Client” means Gunnison County, Colorado.

“Defect” means a failure of the Tyler Software to substantially conform to the functional descriptions
set forth in our written proposal to you, or their functional equivalent. Future functionality may be
updated, modified, or otherwise enhanced through our maintenance and support services, and the
governing functional descriptions for such future functionality will be set forth in our then-current
Documentation.

“Developer” means a third party who owns the intellectual property rights to Third Party Software.
“Documentation” means any online or written documentation related to the use or functionality of the
Tyler Software that we provide or otherwise make available to you, including instructions, user guides,
manuals and other training or self-help documentation.

“Effective Date” means the date on which your authorized representative signs the Agreement.
“Force Majeure” means an event beyond the reasonable control of you or us, including, without
limitation, governmental action, war, riot or civil commotion, fire, natural disaster, or any other cause
that could not with reasonable diligence be foreseen or prevented by you or us.

“Investment Summary” means the agreed upon cost proposal for the software, products, and services
attached as Exhibit A.

“Invoicing and Payment Policy” means the invoicing and payment policy. A copy of our current
Invoicing and Payment Policy is attached as Exhibit B.

“Maintenance and Support Agreement” means the terms and conditions governing the provision of
maintenance and support services to all of our customers. A copy of our current Maintenance and
Support Agreement is attached as Exhibit C.

“Support Call Process” means the support call process applicable to all of our customers who have
licensed the Tyler Software. A copy of our current Support Call Process is attached as Schedule 1 to
Exhibit C.

“Third Party Terms” means, if any, the end user license agreement(s) or similar terms for the Third Party
Software, as applicable and attached as Exhibit D.

“Third Party Hardware” means the third party hardware, if any, identified in the Investment Summary.
“Third Party Products” means the Third Party Software and Third Party Hardware.
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o “Third Party Software” means the third party software, if any, identified in the Investment Summary.

e “Tyler” means Tyler Technologies, Inc., a Delaware corporation.

o “Tyler Software” means our proprietary software, including any integrations, custom modifications,
and/or other related interfaces identified in the Investment Summary and licensed by us to you through
this Agreement.

“we”, “us”, “our” and similar terms mean Tyler.
e ‘“you” and similar terms mean Client.

SECTION B — SOFTWARE LICENSE

1.

License Grant and Restrictions.

1.1 We grant to you a license to use the Tyler Software for your internal business purposes only, in the
scope of the internal business purposes disclosed to us as of the Effective Date. You may make copies of
the Tyler Software for backup and testing purposes, so long as such copies are not used in production
and the testing is for internal use only. Your rights to use the Tyler Software are perpetual but may be
revoked if you do not comply with the terms of this Agreement.

1.2 The Documentation is licensed to you and may be used and copied by your employees for internal, non-
commercial reference purposes only.

1.3 You may not: (a) transfer or assign the Tyler Software to a third party; (b) reverse engineer, decompile,
or disassemble the Tyler Software; (c) rent, lease, lend, or provide commercial hosting services with the
Tyler Software; or (d) publish or otherwise disclose the Tyler Software or Documentation to third
parties.

1.4 The license terms in this Agreement apply to updates and enhancements we may provide to you or
make available to you through your Maintenance and Support Agreement.

1.5 The right to transfer the Tyler Software to a replacement hardware system is included in your license.
You will give us advance written notice of any such transfer and will pay us for any required or
requested technical assistance from us associated with such transfer.

1.6 We reserve all rights not expressly granted to you in this Agreement. The Tyler Software and
Documentation are protected by copyright and other intellectual property laws and treaties. We own
the title, copyright, and other intellectual property rights in the Tyler Software and the Documentation.
The Tyler Software is licensed, not sold.

License Fees. You agree to pay us the license fees in the amounts set forth in the Investment Summary.
Those amounts are payable in accordance with our Invoicing and Payment Policy.

Escrow. We maintain an escrow agreement with a third party under which we place the source code for
each major release of the Tyler Software. You may be added as a beneficiary to the escrow agreement by
completing a standard beneficiary enroliment form and paying the annual beneficiary fee set forth in the
Investment Summary. You will be responsible for maintaining your ongoing status as a beneficiary, including
payment of the then-current annual beneficiary fees. Release of source code for the Tyler Software is
strictly governed by the terms of the escrow agreement.

Limited Warranty. We warrant that the Tyler Software will be without Defect(s) as long as you have a
Maintenance and Support Agreement in effect. If the Tyler Software does not perform as warranted, we will

"5 tyler






use all reasonable efforts, consistent with industry standards, to cure the Defect as set forth in the
Maintenance and Support Agreement.

SECTION C - PROFESSIONAL SERVICES

1. Services. We will provide you the various implementation-related services itemized in the Investment
Summary and described in our industry standard implementation plan. We will finalize that documentation
with you upon execution of this Agreement.

2. Professional Services Fees. You agree to pay us the professional services fees in the amounts set forth in the
Investment Summary. Those amounts are payable in accordance with our Invoicing and Payment Policy.
You acknowledge that the fees stated in the Investment Summary are good-faith estimates of the amount of
time and materials required for your implementation. We will bill you the actual fees incurred based on the
in-scope services provided to you. Any discrepancies in the total values set forth in the Investment
Summary will be resolved by multiplying the applicable hourly rate by the quoted hours.

3. Additional Services. The Investment Summary contains the scope of services and related costs (including
programming and/or interface estimates) required for the project based on our understanding of the
specifications you supplied. If additional work is required, or if you use or request additional services, we
will provide you with an addendum or change order, as applicable, outlining the costs for the additional
work. The price quotes in the addendum or change order will be valid for thirty (30) days from the date of
the quote.

4. Cancellation. We make all reasonable efforts to schedule our personnel for travel, including arranging travel
reservations, at least two (2) weeks in advance of commitments. Therefore, if you cancel services less than
two (2) weeks in advance (other than for Force Majeure or breach by us), you will be liable for all (a) non-
refundable expenses incurred by us on your behalf, and (b) daily fees associated with cancelled professional
services if we are unable to reassign our personnel. We will make all reasonable efforts to reassign
personnel in the event you cancel within two (2) weeks of scheduled commitments.

5. Services Warranty. We will perform the services in a professional, workmanlike manner, consistent with
industry standards. In the event we provide services that do not conform to this warranty, we will re-
perform such services at no additional cost to you.

6. Site Access and Requirements. At no cost to us, you agree to provide us with full and free access to your
personnel, facilities, and equipment as may be reasonably necessary for us to provide implementation
services, subject to any reasonable security protocols or other written policies provided to us as of the
Effective Date, and thereafter as mutually agreed to by you and us. You further agree to provide a
reasonably suitable environment, location, and space for the installation of the Tyler Software and any Third
Party Products, including, without limitation, sufficient electrical circuits, cables, and other reasonably
necessary items required for the installation and operation of the Tyler Software and any Third Party
Products.

7. Client Assistance. You acknowledge that the implementation of the Tyler Software is a cooperative process
requiring the time and resources of your personnel. You agree to use all reasonable efforts to cooperate
with and assist us as may be reasonably required to meet the agreed upon project deadlines and other
milestones for implementation. This cooperation includes at least working with us to schedule the
implementation-related services outlined in this Agreement. We will not be liable for failure to meet any
deadlines and milestones when such failure is due to Force Majeure or to the failure by your personnel to
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provide such cooperation and assistance (either through action or omission).

SECTION D — MAINTENANCE AND SUPPORT

This Agreement includes the period of free maintenance and support services identified in the Invoicing and
Payment Policy. If you have purchased ongoing maintenance and support services, and continue to make
timely payments for them according to our Invoicing and Payment Policy, we will provide you with
maintenance and support services for the Tyler Software under the terms of our standard Maintenance and
Support Agreement.

If you have opted not to purchase ongoing maintenance and support services for the Tyler Software, the
Maintenance and Support Agreement does not apply to you. Instead, you will only receive ongoing
maintenance and support on the Tyler Software on a time and materials basis. In addition, you will:

(i) receive the lowest priority under our Support Call Process;

(ii) be required to purchase new releases of the Tyler Software, including fixes, enhancements and
patches;

(iii) be charged our then-current rates for support services, or such other rates that we may
consider necessary to account for your lack of ongoing training on the Tyler Software;

(iv) be charged for a minimum of two (2) hours of support services for every support call; and

(v) not be granted access to the support website for the Tyler Software or the Tyler Community
Forum.

SECTION E — THIRD PARTY PRODUCTS

To the extent there are any Third Party Products set forth in the Investment Summary, the following terms and
conditions will apply:

1. Third Party Hardware. We will sell, deliver, and install onsite the Third Party Hardware, if you have

3.

purchased any, for the price set forth in the Investment Summary. Those amounts are payable in
accordance with our Invoicing and Payment Policy.

Third Party Software. Upon payment in full of the Third Party Software license fees, you will receive a non-
transferable license to use the Third Party Software and related documentation for your internal business
purposes only. Your license rights to the Third Party Software will be governed by the Third Party Terms.

2.1 We will install onsite the Third Party Software. The installation cost is included in the installation fee in
the Investment Summary.

2.2 If the Developer charges a fee for future updates, releases, or other enhancements to the Third Party
Software, you will be required to pay such additional future fee.

2.3 The right to transfer the Third Party Software to a replacement hardware system is governed by the
Developer. You will give us advance written notice of any such transfer and will pay us for any required
or requested technical assistance from us associated with such transfer.

Third Party Products Warranties.

3.1 We are authorized by each Developer to grant or transfer the licenses to the Third Party Software.
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3.2 The Third Party Hardware will be new and unused, and upon payment in full, you will receive free and
clear title to the Third Party Hardware.

3.3 You acknowledge that we are not the manufacturer of the Third Party Products. We do not warrant or
guarantee the performance of the Third Party Products. However, we grant and pass through to you
any warranty that we may receive from the Developer or supplier of the Third Party Products.

4. Maintenance. If you have a Maintenance and Support Agreement in effect, you may report defects and
other issues related to the Third Party Software directly to us, and we will (a) directly address the defect or
issue, to the extent it relates to our interface with the Third Party Software; and/or (b) facilitate resolution
with the Developer, unless that Developer requires that you have a separate, direct maintenance agreement
in effect with that Developer. In all events, if you do not have a Maintenance and Support Agreement in
effect with us, you will be responsible for resolving defects and other issues related to the Third Party
Software directly with the Developer.

SECTION F — INVOICING AND PAYMENT; INVOICE DISPUTES

1. Invoicing and Payment. We will invoice you for all fees set forth in the Investment Summary per our
Invoicing and Payment Policy, subject to Section F(2).

2. Invoice Disputes. If you believe any delivered software or service does not conform to the warranties in this
Agreement, you will provide us with written notice within thirty (30) days of your receipt of the applicable
invoice. The written notice must contain reasonable detail of the issues you contend are in dispute so that
we can confirm the issue and respond to your notice with either a justification of the invoice, an adjustment
to the invoice, or a proposal addressing the issues presented in your notice. We will work with you as may
be necessary to develop an action plan that outlines reasonable steps to be taken by each of us to resolve
any issues presented in your notice. You may withhold payment of the amount(s) actually in dispute, and
only those amounts, until we complete the action items outlined in the plan. If we are unable to complete
the action items outlined in the action plan because of your failure to complete the items agreed to be done
by you, then you will remit full payment of the invoice. We reserve the right to suspend delivery of all
services, including maintenance and support services, if you fail to pay an invoice not disputed as described
above within fifteen (15) days of notice of our intent to do so.

SECTION G — TERMINATION

1. For Cause. If you believe we have materially breached this Agreement, you will invoke the Dispute
Resolution clause set forth in Section I(3). You may terminate this Agreement for cause in the event we do
not cure, or create a mutually agreeable action plan to address, a material breach of this Agreement within
the thirty (30) day window set forth in Section I(3). In the event of termination for cause, you will pay us for
all undisputed fees and expenses related to the software, products, and/or services you have received, or
we have incurred or delivered, prior to the effective date of termination.

2. Lack of Appropriations. If you should not appropriate or otherwise receive funds sufficient to purchase,
lease, operate, or maintain the software or services set forth in this Agreement, you may unilaterally
terminate this Agreement effective on the final day of the fiscal year through which you have funding. You
will make every effort to give us at least thirty (30) days written notice prior to a termination for lack of
appropriations. In the event of termination due to a lack of appropriations, you will pay us for all
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undisputed fees and expenses related to the software and/or services you have received, or we have
incurred or delivered, prior to the effective date of termination. Any disputed fees and expenses must have
been submitted to the Invoice Dispute process set forth in Section F(2) at the time of termination in order to
be withheld at termination. You will not be entitled to a refund or offset of previously paid license and
other fees.

3. Force Majeure. Neither party will be liable, you or we may terminate this Agreement if a Force Majeure
event suspends performance of scheduled tasks for a period of forty-five (45) days or more. In the event of
termination due to Force Majeure, you will pay us for all undisputed fees and expenses related to the
software and/or services you have received, or we have incurred or delivered, prior to the effective date of
termination. Any disputed fees and expenses must have been submitted to the Invoice Dispute process set
forth in Section F(2) at the time of termination in order to be withheld at termination. You will not be
entitled to a refund or offset of previously paid license and other fees.

SECTION H — INDEMNIFICATION, LIMITATION OF LIABILITY AND INSURANCE

1. Intellectual Property Infringement Indemnification.

1.1 We will defend you against any third party claim(s) that the Tyler Software or Documentation infringes
that third party’s patent, copyright, or trademark, or misappropriates its trade secrets, and will pay the
amount of any resulting adverse final judgment (or settlement to which we consent). You must notify us
promptly in writing of the claim and give us sole control over its defense or settlement. You agree to
provide us with reasonable assistance, cooperation, and information in defending the claim at our
expense.

1.2 Our obligations under this Section H(1) will not apply to the extent the claim or adverse final judgment is
based on your: (a) use of a previous version of the Tyler Software and the claim would have been
avoided had you installed and used the current version of the Tyler Software, and we provided notice of
that requirement to you; (b) combining the Tyler Software with any product or device not provided,
contemplated, or approved by us; (c) altering or modifying the Tyler Software, including any
modification by third parties at your direction or otherwise permitted by you; (d) use of the Tyler
Software in contradiction of this Agreement, including with non-licensed third parties; or (e) willful
infringement, including use of the Tyler Software after we notify you to discontinue use due to such a
claim.

1.3 If we receive information concerning an infringement or misappropriation claim related to the Tyler
Software, we may, at our expense and without obligation to do so, either: (a) procure for you the right
to continue its use; (b) modify it to make it non-infringing; or (c) replace it with a functional equivalent,
in which case you will stop running the allegedly infringing Tyler Software immediately. Alternatively,
we may decide to litigate the claim to judgment, in which case you may continue to use the Tyler
Software consistent with the terms of this Agreement.

1.4 If an infringement or misappropriation claim is fully litigated and your use of the Tyler Software is
enjoined by a court of competent jurisdiction, in addition to paying any adverse final judgment (or
settlement to which we consent), we will, at our option, either: (a) procure the right to continue its use;
(b) modify it to make it non-infringing; (c) replace it with a functional equivalent; or (d) terminate your
license and refund the license fees paid for the infringing Tyler Software, as depreciated on a straight-
line basis measured over seven (7) years from the Effective Date. We will pursue those options in the
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order listed herein. This section provides your exclusive remedy for third party copyright, patent, or
trademark infringement and trade secret misappropriation claims.

2. General Indemnification.

2.1 We will indemnify and hold harmless you and your agents, officials, and employees from and against any
and all third-party claims, losses, liabilities, damages, costs, and expenses (including reasonable
attorney's fees and costs) for (a) personal injury or property damage to the extent caused by our
negligence or willful misconduct; or (b) our violation of a law applicable to our performance under this
Agreement. You must notify us promptly in writing of the claim and give us sole control over its defense
or settlement. You agree to provide us with reasonable assistance, cooperation, and information in
defending the claim at our expense.

3. DISCLAIMER. EXCEPT FOR THE EXPRESS WARRANTIES PROVIDED IN THIS AGREEMENT AND TO THE
MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, WE HEREBY DISCLAIM ALL OTHER WARRANTIES
AND CONDITIONS, WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING, BUT NOT LIMITED TO, ANY
IMPLIED WARRANTIES, DUTIES, OR CONDITIONS OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE.

4. LIMITATION OF LIABILITY. EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THIS AGREEMENT, OUR
LIABILITY FOR DAMAGES ARISING OUT OF THIS AGREEMENT, WHETHER BASED ON A THEORY OF
CONTRACT OR TORT, INCLUDING NEGLIGENCE AND STRICT LIABILITY, SHALL BE LIMITED TO YOUR ACTUAL
DIRECT DAMAGES, NOT TO EXCEED (A) PRIOR TO FORMAL TRANSITION TO MAINTENANCE AND SUPPORT,
THE TOTAL ONE-TIME FEES SET FORTH IN THE INVESTMENT SUMMARY; OR (B) AFTER FORMAL
TRANSITION TO MAINTENANCE AND SUPPORT, THE THEN-CURRENT ANNUAL MAINTENANCE AND
SUPPORT FEE. THE PRICES SET FORTH IN THIS AGREEMENT ARE SET IN RELIANCE UPON THIS LIMITATION
OF LIABILITY. THE FOREGOING LIMITATION OF LIABILITY SHALL NOT APPLY TO CLAIMS THAT ARE SUBJECT
TO SECTIONS H(1) AND H(2).

5. EXCLUSION OF CERTAIN DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO
EVENT SHALL WE BE LIABLE FOR ANY SPECIAL, INCIDENTAL, PUNITIVE, INDIRECT, OR CONSEQUENTIAL
DAMAGES WHATSOEVER, EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

6. Insurance. During the course of performing services under this Agreement, we agree to maintain the
following levels of insurance: (a) Commercial General Liability of at least $1,000,000; (b) Automobile Liability
of at least $1,000,000; (c) Professional Liability of at least $1,000,000; (d) Workers Compensation complying
with applicable statutory requirements; and (e) Excess/Umbrella Liability of at least $5,000,000. We will add
you as an additional insured to our Commercial General Liability and Automobile Liability policies, which will
automatically add you as an additional insured to our Excess/Umbrella Liability policy as well. We will
provide you with copies of certificates of insurance upon the execution of this Agreement.

SECTION | — GENERAL TERMS AND CONDITIONS

1. Additional Products and Services. You may purchase additional products and services at the rates set forth
in the Investment Summary for twelve (12) months from the Effective Date, and thereafter at our then-
current list price, by executing a mutually agreed addendum. If no rate is provided in the Investment
Summary, or those twelve (12) months have expired, you may purchase additional products and services at
our then-current list price, also by executing a mutually agreed addendum. The terms of this Agreement will
control any such additional purchase(s), unless otherwise specifically provided in the addendum.
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10.

Optional Items. Pricing for any listed optional products and services in the Investment Summary will be valid
for twelve (12) months from the Effective Date.

Dispute Resolution. You agree to provide us with written notice within thirty (30) days of becoming aware
of a dispute. You agree to cooperate with us in trying to reasonably resolve all disputes, including, if
requested by either party, appointing a senior representative to meet and engage in good faith negotiations
with our appointed senior representative. Senior representatives will convene within thirty (30) days of the
written dispute notice, unless otherwise agreed. All meetings and discussions between senior
representatives will be deemed confidential settlement discussions not subject to disclosure under Federal
Rule of Evidence 408 or any similar applicable state rule. If we fail to resolve the dispute, either of us may
assert our respective rights and remedies in a court of competent jurisdiction. Nothing in this section shall
prevent you or us from seeking necessary injunctive relief during the dispute resolution procedures.

Taxes. The fees in the Investment Summary do not include any taxes, including, without limitation, sales,
use, or excise tax. If you are a tax-exempt entity, you agree to provide us with a tax-exempt certificate.
Otherwise, we will pay all applicable taxes to the proper authorities and you will reimburse us for such taxes.
If you have a valid direct-pay permit, you agree to provide us with a copy. For clarity, we are responsible for
paying our income taxes, both federal and state, as applicable, arising from our performance of this
Agreement.

Nondiscrimination. We will not discriminate against any person employed or applying for employment
concerning the performance of our responsibilities under this Agreement. This discrimination prohibition
will apply to all matters of initial employment, tenure, and terms of employment, or otherwise with respect
to any matter directly or indirectly relating to employment concerning race, color, religion, national origin,
age, sex, sexual orientation, ancestry, disability that is unrelated to the individual's ability to perform the
duties of a particular job or position, height, weight, marital status, or political affiliation. We will post,
where appropriate, all notices related to nondiscrimination as may be required by applicable law.

E-Verify. We have complied, and will comply, with the E-Verify procedures administered by the U.S.
Citizenship and Immigration Services Verification Division for all of our employees assigned to your project.

Subcontractors. We will not subcontract any services under this Agreement without your prior written
consent, not to be unreasonably withheld.

Binding Effect; No Assignment. This Agreement shall be binding on, and shall be for the benefit of, either
your or our successor(s) or permitted assign(s). Neither party may assign this Agreement without the prior
written consent of the other party; provided, however, your consent is not required for an assignment by us
as a result of a corporate reorganization, merger, acquisition, or purchase of substantially all of our assets.

Force Majeure. Except for your payment obligations, neither party will be liable for delays in performing its
obligations under this Agreement to the extent that the delay is caused by Force Majeure; provided,
however, that within ten (10) business days of the Force Majeure event, the party whose performance is
delayed provides the other party with written notice explaining the cause and extent thereof, as well as a
request for a reasonable time extension equal to the estimated duration of the Force Majeure event.

No Intended Third Party Beneficiaries. This Agreement is entered into solely for the benefit of you and us.
No third party will be deemed a beneficiary of this Agreement, and no third party will have the right to make
any claim or assert any right under this Agreement. This provision does not affect the rights of third parties
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11.

12.

13.

14.

15.

16.

17.

under any Third Party Terms.

Entire Agreement; Amendment. This Agreement represents the entire agreement between you and us with
respect to the subject matter hereof, and supersedes any prior agreements, understandings, and
representations, whether written, oral, expressed, implied, or statutory. Purchase orders submitted by you,
if any, are for your internal administrative purposes only, and the terms and conditions contained in those
purchase orders will have no force or effect. This Agreement may only be modified by a written amendment
signed by an authorized representative of each party.

Severability. If any term or provision of this Agreement is held invalid or unenforceable, the remainder of
this Agreement will be considered valid and enforceable to the fullest extent permitted by law.

No Waiver. In the event that the terms and conditions of this Agreement are not strictly enforced by either
party, such non-enforcement will not act as or be deemed to act as a waiver or modification of this
Agreement, nor will such non-enforcement prevent such party from enforcing each and every term of this
Agreement thereafter.

Independent Contractor. We are an independent contractor for all purposes under this Agreement.

Notices. All notices or communications required or permitted as a part of this Agreement, such as notice of
an alleged material breach for a termination for cause or a dispute that must be submitted to dispute
resolution, must be in writing and will be deemed delivered upon the earlier of the following: (a) actual
receipt by the receiving party; (b) upon receipt by sender of a certified mail, return receipt signed by an
employee or agent of the receiving party; (c) upon receipt by sender of proof of email delivery; or (d) if not
actually received, five (5) days after deposit with the United States Postal Service authorized mail center
with proper postage (certified mail, return receipt requested) affixed and addressed to the other party at
the address set forth on the signature page hereto or such other address as the party may have designated
by proper notice. The consequences for the failure to receive a notice due to improper notification by the
intended receiving party of a change in address will be borne by the intended receiving party.

Client Lists. You agree that we may identify you by name in client lists, marketing presentations, and
promotional materials.

Confidentiality. Both parties recognize that their respective employees and agents, in the course of
performance of this Agreement, may be exposed to confidential information and that disclosure of such
information could violate rights to private individuals and entities, including the parties. Confidential
information is nonpublic information that a reasonable person would believe to be confidential and
includes, without limitation, personal identifying information (e.g., social security numbers) and trade
secrets, each as defined by applicable state law. Each party agrees that it will not disclose any confidential
information of the other party and further agrees to take all reasonable and appropriate action to prevent
such disclosure by its employees or agents. The confidentiality covenants contained herein will survive the
termination or cancellation of this Agreement. This obligation of confidentiality will not apply to
information that:

(a) isin the public domain, either at the time of disclosure or afterwards, except by breach of this
Agreement by a party or its employees or agents;

(b) a party can establish by reasonable proof was in that party's possession at the time of initial
disclosure;

(c) a party receives from a third party who has a right to disclose it to the receiving party; or
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18.

19.

20.

21.

22.

(d) is the subject of a legitimate disclosure request under the open records laws or similar applicable
public disclosure laws governing this Agreement; provided, however, that in the event you receive
an open records or other similar applicable request, you will give us prompt notice and otherwise
perform the functions required by applicable law.

Business License. In the event a local business license is required for us to perform services hereunder, you
will promptly notify us and provide us with the necessary paperwork and/or contact information so that we
may timely obtain such license.

Governing Law. This Agreement will be governed by and construed in accordance with the laws of your
state of domicile, without regard to its rules on conflicts of law.

Multiple Originals and Authorized Signatures. This Agreement may be executed in multiple originals, any of
which will be independently treated as an original document. Any electronic, faxed, scanned, photocopied,
or similarly reproduced signature on this Agreement or any amendment hereto will be deemed an original
signature and will be fully enforceable as if an original signature. Each party represents to the other that the
signatory set forth below is duly authorized to bind that party to this Agreement.

Cooperative Procurement. To the maximum extent permitted by applicable law, we agree that this
Agreement may be used as a cooperative procurement vehicle by eligible jurisdictions. We reserve the right
to negotiate and customize the terms and conditions set forth herein, including but not limited to pricing, to
the scope and circumstances of that cooperative procurement.

Contract Documents. This Agreement includes the following exhibits:

Exhibit A Investment Summary

Exhibit B Invoicing and Payment Policy
Schedule 1: Business Travel Policy

Exhibit C Maintenance and Support Agreement
Schedule 1: Support Call Process

Exhibit D Third Party Terms

IN WITNESS WHEREOF, a duly authorized representative of each party has executed this Agreement as of the
date(s) set forth below.

Tyler Technologies, Inc. Gunnison County
By: By:

Name: Name:

Title: Title:

Date: Date:
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Address for Notices:
Tyler Technologies, Inc.
One Tyler Drive
Yarmouth, ME 04096
Attention: Chief Legal Officer

11

Address for Notices:

Gunnison County

200 E. Virginia Avenue
Gunnison, CO 81230-2248
Attention:
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Exhibit A
Investment Summary

The following Investment Summary details the software, products, and services to be delivered by us to you
under the Agreement. This Investment Summary is effective as of the Effective Date. Capitalized terms not
otherwise defined will have the meaning assigned to such terms in the Agreement.

SALES QUOTE# 2017-31399 TO BE INSERTED

5. tyler
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.0 Quoted By: Maddie McCambridge
000
e _0 t Ie r Date: 7/12/2017
..0 @
© technologies Quote Expiration: 9/13/2017
Quote Name: Gunnison County - ERP - Munis
Quote Number: 2017-31399

Quote Description: Gunnison County-ERP-Munis 7.12.17

Sales Quotation For
Gunnison County

200 E Virginia Ave
Gunnison, CO 81230-2248
Phone +1 (970) 641-1516

Tyler Software and Related Services

License

Data Conversion

Module Total Year One Maintenance

Description

Financials:
Accounting/GL/BG/AP

Capital Assets

Cash Management

Project & Grant Accounting
Human Capital Management:
Human Resources & Talent Management
Payroll W/ESS

Recruiting

Revenue:

Accounts Receivable

Central Property File

General Billing

UB Interface

Utility Billing CIS

2017-31399 - Gunnison County-ERP-Munis 7.12.17

$29,000.00
$7,700.00
$5,000.00
$6,000.00

$13,200.00
$16,100.00
$2,750.00

$6,600.00
$2,200.00
$3,000.00
$2,750.00
$7,200.00

Impl. Hours

136
32
16
24

56
120
16

56

8
24
16
88

Impl. Cost

$21,760.00
$5,120.00
$2,560.00
$3,840.00

$8,960.00
$19,200.00
$2,560.00

$8,960.00
$1,280.00
$3,840.00
$2,560.00
$14,080.00

CONFIDENTIAL

$6,400.00 $57,160.00
$0.00 $12,820.00
$0.00 $7,560.00
$0.00 $9,840.00
$0.00 $22,160.00
$6,700.00 $42,000.00
$0.00 $5,310.00
$0.00 $15,560.00
$0.00 $3,480.00
$0.00 $6,840.00
$0.00 $5,310.00
$11,000.00 $32,280.00

$5,220.00
$1,386.00

$900.00
$1,080.00

$2,376.00
$2,898.00
$495.00

$1,188.00
$550.00
$540.00
$495.00
$1,296.00
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Tyler Software and Related Services

License

Data Conversion

Module Total Year One Maintenance

Description

Productivity:

Tyler Forms Processing $7,500.00
Tyler Content Manager SE $14,000.00
Munis Analytics & Reporting $27,400.00
eProcurement $5,000.00
Citizen Self Service $6,600.00
Sub-Total:  $162,000.00

Less Discount: $32,400.00

TOTAL:  $129,600.00

Other Services

Description

Impl. Hours

32
48

688

Impl. Cost

$0.00
$5,120.00
$7,680.00
$1,280.00
$1,280.00

$110,080.00
$0.00
$110,080.00

Quantity

$0.00
$0.00
$0.00
$0.00
$0.00

$24,100.00
$0.00
$24,100.00

Unit Price

$7,500.00
$19,120.00
$35,080.00
$6,280.00
$7,880.00

$296,180.00
$32,400.00
$263,780.00

Unit Discount

$1,500.00
$2,520.00
$4,932.00

$900.00
$1,188.00

$29,464.00
$0.00
$29,464.00

Extended Price

Install Fee - New Server Install-WIN
P-Card Import Format

Project Planning Services

Tyler Forms Library - Financial

Tyler Forms Library - General Billing
Tyler Forms Library - Payroll

Tyler Forms Library - Personnel Action
Tyler Forms Processing Configuration
Tyler Forms Library - Utility Billing

3rd Party Hardware, Software and Services

Description

Quantity

Unit Price

TOTAL:

Unit Discount

A = T =

Total Price Unit Maintenance Unit Maintenance
Discount

$6,000.00
$5,500.00
$5,000.00
$1,600.00
$1,500.00
$1,200.00
$1,000.00
$1,500.00
$3,000.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$6,000.00
$5,500.00
$5,000.00
$1,600.00
$1,500.00
$1,200.00
$1,000.00
$1,500.00
$3,000.00
$26,300.00

Total Year One

Maintenance

Tyler Secure Sighature System with 2
Keys
3rd Party Hardware Sub-Total:

1 $1,650.00

$0.00

$0.00

$1,650.00

$1,650.00

TOTAL:

2017-31399 - Gunnison County-ERP-Munis 7.12.17

$1,650.00

CONFIDENTIAL

$0.00

$0.00

$0.00

$0.00
$0.00
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Summary
Total Tyler Software
Total Tyler Services

Total 3rd Party Hardware, Software and
Services

Summary Total

Contract Total
(Excluding Estimated Travel Expenses)

Estimated Travel Expenses

2017-31399 - Gunnison County-ERP-Munis 7.12.17

One Time Fees
$129,600.00
$160,480.00

$1,650.00

$291,730.00
$321,194.00

$39,060.00

Recurring Fees
$29,464.00

$0.00

$0.00

$29,464.00

CONFIDENTIAL
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Detailed Breakdown of Conversions (included in Contract Total)

Description

Accounting - Actuals

Accounting - Budgets

Accounting Standard COA
Accounts Payable - Checks
Accounts Payable Standard Master
Payroll - Accrual Balances

Payroll - Accumulators

Payroll - Deductions

Payroll - Standard

Utility Billing - Balance Forward AR
Utility Billing - Consumption History
Utility Billing - Services

Utility Billing - Standard

2017-31399 - Gunnison County-ERP-Munis 7.12.17

TOTAL:

CONFIDENTIAL

Unit Price

$1,000.00
$1,000.00
$2,000.00
$1,200.00
$1,200.00
$1,500.00
$1,400.00
$1,800.00
$2,000.00
$3,500.00
$2,000.00
$2,500.00
$3,000.00

Unit Discount

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Extended Price

$1,000.00
$1,000.00
$2,000.00
$1,200.00
$1,200.00
$1,500.00
$1,400.00
$1,800.00
$2,000.00
$3,500.00
$2,000.00
$2,500.00
$3,000.00
$24,100.00
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Optional Tyler Software & Related Services

Description License Impl. Hours Impl. Cost Data Conversion Module Total Year One Maintenance
Additional:
Contracts - C $0.00 0 $0.00 $3,000.00 $3,000.00 $0.00

TOTAL: $0.00 0 $0.00 $3,000.00 $3,000.00 $0.00

Optional Other Services

Description Quantity Unit Price Discount Extended Price
Source Code Escrow 1 $1,500.00 $0.00 $1,500.00
TOTAL: $1,500.00

Optional Conversion Details (Prices Reflected Above)

Description Unit Price Unit Discount Extended Price
Contracts $3,000.00 $0.00 $3,000.00
TOTAL: $3,000.00

Unless otherwise indicated in the contract or Amendment thereto, pricing for optional items will be held
for Six (6) months from the Quote date or the Effective Date of the Contract, whichever is later.

Customer Approval: Date:

Print Name: P.O. #:

All primary values quoted in US Dollars

Tyler Discount Detail

Description License License Discount License Net Maintenance  Year One Maint  Year One Maint
Basis Discount Net

Financials:

Accounting/GL/BG/AP $29,000.00 $5,800.00 $23,200.00 $5,220.00 $0.00 $5,220.00

Capital Assets $7,700.00 $1,540.00 $6,160.00 $1,386.00 $0.00 $1,386.00
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Tyler Discount Detail

Description License License Discount License Net Maintenance  Year One Maint  Year One Maint
Basis Discount Net
Cash Management $5,000.00 $1,000.00 $4,000.00 $900.00 $0.00 $900.00
Project & Grant Accounting $6,000.00 $1,200.00 $4,800.00 $1,080.00 $0.00 $1,080.00
Payroll/HR:
Human Resources & Talent Management $13,200.00 $2,640.00 $10,560.00 $2,376.00 $0.00 $2,376.00
Payroll W/ESS $16,100.00 $3,220.00 $12,880.00 $2,898.00 $0.00 $2,898.00
Recruiting $2,750.00 $550.00 $2,200.00 $495.00 $0.00 $495.00
Revenue:
Accounts Receivable $6,600.00 $1,320.00 $5,280.00 $1,188.00 $0.00 $1,188.00
Central Property File $2,200.00 $440.00 $1,760.00 $550.00 $0.00 $550.00
General Billing $3,000.00 $600.00 $2,400.00 $540.00 $0.00 $540.00
UB Interface $2,750.00 $550.00 $2,200.00 $495.00 $0.00 $495.00
Utility Billing CIS $7,200.00 $1,440.00 $5,760.00 $1,296.00 $0.00 $1,296.00
Productivity:
Citizen Self Service $6,600.00 $1,320.00 $5,280.00 $1,188.00 $0.00 $1,188.00
eProcurement $5,000.00 $1,000.00 $4,000.00 $900.00 $0.00 $900.00
Munis Analytics & Reporting $27,400.00 $5,480.00 $21,920.00 $4,932.00 $0.00 $4,932.00
Tyler Content Manager SE $14,000.00 $2,800.00 $11,200.00 $2,520.00 $0.00 $2,520.00
Tyler Forms Processing $7,500.00 $1,500.00 $6,000.00 $1,500.00 $0.00 $1,500.00
TOTAL: $162,000.00 $32,400.00 $129,600.00 $29,464.00 $0.00 $29,464.00
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Comments

Tyler recommends the use of a 128-bit SSL Security Certificate for any Internet Web Applications, such as the Munis Web Client and the MUNIS Self Service applications if
hosted by the Client. This certificate is required to encrypt the highly sensitive payroll and financial information as it travels across the public internet. There are various vendors
who sell SSL Certificates, with all ranges of prices.

Conversion prices are based on a single occurrence of the database. If additional databases need to be converted, these will need to be quoted.

Tyler's quote contains estimates of the amount of services needed, based on our preliminary understanding of the size and scope of your project. The actual amount of services
depends on such factors as your level of involvement in the project and the speed of knowledge transfer.

Unless otherwise noted, prices submitted in the quote do not include travel expenses incurred in accordance with Tyler's then-current Business Travel Policy.

Tyler's prices do not include applicable local, city or federal sales, use excise, personal property or other similar taxes or duties, which you are responsible for determining and
remitting.

In the event Client cancels services less than two (2) weeks in advance, Client is liable to Tyler for (i) all non-refundable expenses incurred by Tyler on Client's behalf; and (ii)
daily fees associated with the cancelled services if Tyler is unable to re-assign its personnel.

Tyler provides onsite training for a maximum of 12 people per class. In the event that more than 12 users wish to participate in a training class or more than one occurrence of a
class is needed, Tyler will either provide additional days at then-current rates for training or Tyler will utilize a Train-the-Trainer approach whereby the client designated attendees
of the initial training can thereafter train the remaining users.

In the event Client acquires from Tyler any edition of Tyler Content Manager software other than Enterprise Edition, the license for Content Manager is restricted to use with Tyler
applications only. If Client wishes to use Tyler Content Manager software with non-Tyler applications, Client must purchase or upgrade to Tyler Content Manager Enterprise
Edition.

Tyler's form library prices are based on the actual form quantities listed, and assume the forms will be provided according to the standard Munis form template. Any forms in
addition to the quoted amounts and types, including custom forms or forms that otherwise require custom programming, are subject to an additional fee. Please also note that use
of the Tyler Forms functionality requires the use of approved printers as well. You may contact Tyler's support team for the most current list of approved printers.

Financial library includes: 1 A/P check, 1 EFT/ACH, 1 Purchase order, 1 Contract, 1099M, 1099INT, 1099S, and 1099G.

General Billing library includes: 1 invoice, 1 statement, 1 general billing receipt and 1 miscellaneous receipt.

Includes digitizing two signatures, additional charges will apply for additional signatures.

Project Management includes project planning, kickoff meeting, status calls, task monitoring, verification and transition to support.

Tyler Forms Payroll Core library includes: 1 PR check, 1 direct deposit, 1 vendor from payroll check, 1 vendor from payroll direct deposit, W2, W2c, 1099 R, ACA 1095B and
ACA 1095C.

Personnel Actions Forms Library includes: 1 Personnel Action form - New and 1 Personnel Action Form - Change.
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Comments

Tyler's cost is based on all of the proposed products and services being obtained from Tyler. Should significant portions of the products or services be deleted, Tyler reserves the
right to adjust prices accordingly.

Utility billing library includes: 1 Utility bill, 1 UB receipt, 1 UB delinquent notice, 1 door hanger and 1 final utility bill.

The Munis Accounts Payable module utilizes a label printer for batch-scanned document indexing. This printer is to be provided by the client and must support multi-page Adobe
PDF files, such as the Brother QL-700.

In the event a self-hosted customer opts to enroll as a beneficiary under Tyler's source code escrow agreement, Tyler will provide the paperwork required for enrollment. That self-
hosted customer will be billed, on an annual basis, directly by Tyler's escrow agent, and all such fees must be paid directly to that escrow agent. Rates for subsequent years are
subject to change at the discretion of Tyler's escrow agent.

The Tyler Software Product Tyler Forms Processing must be used in conjunction with a Hewlett Packard printer supported by Tyler for printing checks.
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Exhibit B
Invoicing and Payment Policy

We will provide you with the software and services set forth in the Investment Summary. Capitalized terms not
otherwise defined will have the meaning assigned to such terms in the Agreement.

Invoicing: We will invoice you for the applicable license and services fees in the Investment Summary as set
forth below. Your rights to dispute any invoice are set forth in the Agreement.

1. Tyler Software.

1.1 License Fees: License fees are invoiced as follows: (a) 25% on the Effective Date; (b) 60% on the date
when we make the applicable Tyler Software available to you for downloading (the “Available
Download Date”); and (c) 15% on the earlier of use of the Tyler Software in live production or 180
days after the Available Download Date.

1.2 Maintenance and Support Fees: Year 1 maintenance and support fees are waived through the earlier
of (a) availability of the Tyler Software for use in a live production environment; or (b) one (1) year
from the Effective Date. Year 2 maintenance and support fees, at our then-current rates, are
payable on that earlier-of date, and subsequent maintenance and support fees are invoiced annually
in advance of each anniversary thereof. Your fees for each subsequent year will be set at our then-
current rates.

2. Professional Services.

2.1 Implementation and Other Professional Services (including training): Implementation and other
professional services (including training) are billed and invoiced as delivered, at the rates set forth in
the Investment Summary.

2.2 Consulting Services: If you have purchased any Business Process Consulting services, if they have
been quoted as fixed-fee services, they will be invoiced 50% upon delivery of the Best Practice
Recommendations, by module, and 50% upon delivery of custom desktop procedures, by module. If
you have purchased any Business Process Consulting services and they are quoted as an estimate,
then we will bill you the actual services delivered on a time and materials basis.

2.3 Conversions: Fixed-fee conversions are invoiced 50% upon initial delivery of the converted data, by
conversion option, and 50% upon Client acceptance to load the converted data into Live/Production
environment, by conversion option. Where conversions are quoted as estimated, we will bill you
the actual services delivered on a time and materials basis.

2.4 Requested Modifications to the Tyler Software: Requested modifications to the Tyler Software are
invoiced 50% upon delivery of specifications and 50% upon delivery of the applicable modification.
You must report any failure of the modification to conform to the specifications within thirty (30)
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days of delivery; otherwise, the modification will be deemed to be in compliance with the
specifications after the 30-day window has passed. You may still report Defects to us as set forth in
the Maintenance and Support Agreement.

2.5 Other Fixed Price Services: Except as otherwise provided, other fixed price services are invoiced
upon complete delivery of the service. For the avoidance of doubt, where “Project Planning
Services” are provided, payment will be due upon delivery of the Implementation Planning
document. Dedicated Project Management services, if any, will be billed monthly in arrears,
beginning on the first day of the month immediately following the project kick-off meeting.

2.6 Change Management Services: If you have purchased any change management services, those
services will be invoiced in the following amounts and upon the following milestones:

Acceptance of Change Management Discovery Analysis 15%
Delivery of Change Management Plan and Strategy Presentation 10%
Acceptance of Executive Playbook 15%
Acceptance of Resistance Management Plan 15%
Acceptance of Procedural Change Communications Plan 10%
Change Management Coach Training 20%
Change Management After-Action Review 15%

3. Third Party Products.

3.1 Third Party Software License Fees: License fees for Third Party Software, if any, are invoiced when
we make it available to you for downloading.

3.2 Third Party Software Maintenance: The first year maintenance fees for the Third Party Software, if
any, is invoiced when we make that Third Party Software available to you for downloading.

3.3 Third Party Hardware: Third Party Hardware costs, if any, are invoiced upon delivery.

4. Expenses. The service rates in the Investment Summary do not include travel expenses. Expenses will
be billed as incurred and only in accordance with our then-current Business Travel Policy, plus a 10%
travel agency processing fee. Our current Business Travel Policy is attached to this Exhibit B at Schedule
1. Copies of receipts will be provided upon request; we reserve the right to charge you an
administrative fee depending on the extent of your requests. Receipts for miscellaneous items less than
twenty-five dollars and mileage logs are not available.

Payment. Payment for undisputed invoices is due within forty-five (45) days of the invoice date. We prefer to
receive payments electronically. Our electronic payment information is:

Bank: Wells Fargo Bank, N.A.
420 Montgomery
San Francisco, CA 94104

ABA: 121000248
Account: 4124302472
Beneficiary: Tyler Technologies, Inc. — Operating
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Exhibit B
Schedule 1
Business Travel Policy

1. Air Travel
A. Reservations & Tickets

Tyler’s Travel Management Company (TMC) will provide an employee with a direct flight within two
hours before or after the requested departure time, assuming that flight does not add more than
three hours to the employee’s total trip duration and the fare is within $100 (each way) of the
lowest logical fare. If a net savings of $200 or more (each way) is possible through a connecting
flight that is within two hours before or after the requested departure time and that does not add
more than three hours to the employee’s total trip duration, the connecting flight should be
accepted.

Employees are encouraged to make advanced reservations to take full advantage of discount
opportunities. Employees should use all reasonable efforts to make travel arrangements at least
two (2) weeks in advance of commitments. A seven (7) day advance booking requirement is
mandatory. When booking less than seven (7) days in advance, management approval will be
required.

Except in the case of international travel where a segment of continuous air travel is six (6) or more
consecutive hours in length, only economy or coach class seating is reimbursable. Employees shall

not be reimbursed for “Basic Economy Fares” because these fares are non-refundable and have
many restrictions that outweigh the cost-savings.

B. Baggage Fees
Reimbursement of personal baggage charges are based on trip duration as follows:

* Uptofive (5) days = one (1) checked bag
* Six (6) or more days = two (2) checked bags

Baggage fees for sports equipment are not reimbursable.

15





2. Ground Transportation
A. Private Automobile

Mileage Allowance — Business use of an employee’s private automobile will be reimbursed at the
current IRS allowable rate, plus out of pocket costs for tolls and parking. Mileage will be calculated
by using the employee's office as the starting and ending point, in compliance with IRS regulations.
Employees who have been designated a home office should calculate miles from their home.

B. Rental Car

Employees are authorized to rent cars only in conjunction with air travel when cost, convenience,
and the specific situation reasonably require their use. When renting a car for Tyler business,
employees should select a “mid-size” or “intermediate” car. “Full” size cars may be rented when
three or more employees are traveling together. Tyler carries leased vehicle coverage for business
car rentals; except for employees traveling to Alaska and internationally (excluding Canada),
additional insurance on the rental agreement should be declined.

C. Public Transportation

Taxi or airport limousine services may be considered when traveling in and around cities or to and
from airports when less expensive means of transportation are unavailable or impractical. The
actual fare plus a reasonable tip (15-18%) are reimbursable. In the case of a free hotel shuttle to the
airport, tips are included in the per diem rates and will not be reimbursed separately.

D. Parking & Tolls

When parking at the airport, employees must use longer term parking areas that are measured in
days as opposed to hours. Park and fly options located near some airports may also be used. For
extended trips that would result in excessive parking charges, public transportation to/from the
airport should be considered. Tolls will be reimbursed when receipts are presented.

3. Llodging

Tyler’s TMC will select hotel chains that are well established, reasonable in price, and conveniently
located in relation to the traveler's work assignment. Typical hotel chains include Courtyard,
Fairfield Inn, Hampton Inn, and Holiday Inn Express. If the employee has a discount rate with a local
hotel, the hotel reservation should note that discount and the employee should confirm the lower
rate with the hotel upon arrival. Employee memberships in travel clubs such as AAA should be
noted in their travel profiles so that the employee can take advantage of any lower club rates.

“No shows” or cancellation fees are not reimbursable if the employee does not comply with the
hotel’s cancellation policy.

Tips for maids and other hotel staff are included in the per diem rate and are not reimbursed
separately.
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Employees are not authorized to reserve non-traditional short-term lodging, such as Airbnb, VRBO,
and HomeAway. Employees who elect to make such reservations shall not be reimbursed.

4. Meals and Incidental Expenses

Employee meals and incidental expenses while on travel status within the continental U.S. are in
accordance with the federal per diem rates published by the General Services Administration.
Incidental expenses include tips to maids, hotel staff, and shuttle drivers and other minor travel
expenses. Per diem rates are available at www.gsa.gov/perdiem.

Per diem for Alaska, Hawaii, U.S. protectorates and international destinations are provided
separately by the Department of Defense and will be determined as required.

A. Overnight Travel

For each full day of travel, all three meals are reimbursable. Per diems on the first and last day of a
trip are governed as set forth below.

Departure Day

Depart before 12:00 noon Lunch and dinner

Depart after 12:00 noon Dinner

Return Day

Return before 12:00 noon Breakfast

Return between 12:00 noon & 7:00 p.m. Breakfast and lunch

Return after 7:00 p.m.* Breakfast, lunch and dinner

*7:00 p.m. is defined as direct travel time and does not include time taken to stop for dinner.

The reimbursement rates for individual meals are calculated as a percentage of the full day per diem

as follows:
Breakfast 15%
Lunch 25%
Dinner 60%

B. Same Day Travel

Employees traveling at least 100 miles to a site and returning in the same day are eligible to claim
lunch on an expense report. Employees on same day travel status are eligible to claim dinner in the
event they return home after 7:00 p.m.*

*7:00 p.m. is defined as direct travel time and does not include time taken to stop for dinner.
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5.

6.

Internet Access — Hotels and Airports

Employees who travel may need to access their e-mail at night. Many hotels provide free high
speed internet access and Tyler employees are encouraged to use such hotels whenever possible. If
an employee’s hotel charges for internet access it is reimbursable up to $10.00 per day. Charges for
internet access at airports are not reimbursable.

International Travel

All international flights with the exception of flights between the U.S. and Canada should be
reserved through TMC using the “lowest practical coach fare” with the exception of flights that are
six (6) or more consecutive hours in length. In such event, the next available seating class above
coach shall be reimbursed.

When required to travel internationally for business, employees shall be reimbursed for photo fees,
application fees, and execution fees when obtaining a new passport book, but fees related to
passport renewals are not reimbursable. Visa application and legal fees, entry taxes and departure
taxes are reimbursable.

The cost of vaccinations that are either required for travel to specific countries or suggested by the
U.S. Department of Health & Human Services for travel to specific countries, is reimbursable.

Section 4, Meals & Incidental Expenses, and Section 2.b., Rental Car, shall apply to this section.
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Exhibit C
Maintenance and Support Agreement

We will provide you with the following maintenance and support services for the Tyler Software. Capitalized
terms not otherwise defined will have the meaning assigned to such terms in the Agreement.

1. Term. We provide maintenance and support services on an annual basis. The initial term commences on
the Effective Date, and remains in effect for one (1) year. The term will renew automatically for additional
one (1) year terms unless terminated in writing by either party at least thirty (30) days prior to the end of
the then-current term. We will adjust the term to match your first use of the Tyler Software in live
production if that event precedes the one (1) year anniversary of the Effective Date.

2. Maintenance and Support Fees. Your year 1 maintenance and support fees for the Tyler Software are listed
in the Investment Summary, and your payment obligations are set forth in the Invoicing and Payment Policy.
We reserve the right to suspend maintenance and support services if you fail to pay undisputed
maintenance and support fees within thirty (30) days of our written notice. We will reinstate maintenance
and support services only if you pay all past due maintenance and support fees, including all fees for the
periods during which services were suspended.

3. Maintenance and Support Services. As long as you are not using the Help Desk as a substitute for our
training services on the Tyler Software, and you timely pay your maintenance and support fees, we will,
consistent with our then-current Support Call Process:

3.1 perform our maintenance and support obligations in a professional, good, and workmanlike manner,
consistent with industry standards, to resolve Defects in the Tyler Software (limited to the then-current
version and the immediately prior version); provided, however, that if you modify the Tyler Software
without our consent, our obligation to provide maintenance and support services on and warrant the
Tyler Software will be void;

3.2 provide telephone support during our established support hours;

3.3 maintain personnel that are sufficiently trained to be familiar with the Tyler Software and Third Party
Software, if any, in order to provide maintenance and support services;

3.4 provide you with a copy of all major and minor releases to the Tyler Software (including updates and
enhancements) that we make generally available without additional charge to customers who have a

maintenance and support agreement in effect; and

3.5 provide non-Defect resolution support of prior releases of the Tyler Software in accordance with our
then-current release life cycle policy.

4. Client Responsibilities. We will use all reasonable efforts to perform any maintenance and support services
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remotely. Currently, we use a third-party secure unattended connectivity tool called Bomgar, as well as
GotoAssist by Citrix. Therefore, you agree to maintain a high-speed internet connection capable of
connecting us to your PCs and server(s). You agree to provide us with a login account and local
administrative privileges as we may reasonably require to perform remote services. We will, at our option,
use the secure connection to assist with proper diagnosis and resolution, subject to any reasonably
applicable security protocols. If we cannot resolve a support issue remotely, we may be required to provide
onsite services. In such event, we will be responsible for our travel expenses, unless it is determined that
the reason onsite support was required was a reason outside our control. Either way, you agree to provide
us with full and free access to the Tyler Software, working space, adequate facilities within a reasonable
distance from the equipment, and use of machines, attachments, features, or other equipment reasonably
necessary for us to provide the maintenance and support services, all at no charge to us. We strongly
recommend that you also maintain a VPN for backup connectivity purposes.

Hardware and Other Systems. If you are a self-hosted customer and, in the process of diagnosing a software
support issue, it is discovered that one of your peripheral systems or other software is the cause of the
issue, we will notify you so that you may contact the support agency for that peripheral system. We cannot
support or maintain Third Party Products except as expressly set forth in the Agreement.

In order for us to provide the highest level of software support, you bear the following responsibility related
to hardware and software:

(a) Allinfrastructure executing Tyler Software shall be managed by you;

(b) You will maintain support contracts for all non-Tyler software associated with Tyler Software (including
operating systems and database management systems, but excluding Third-Party Software, if any); and

(c) You will perform daily database backups and verify that those backups are successful.

Other Excluded Services. Maintenance and support fees do not include fees for the following services: (a)
initial installation or implementation of the Tyler Software; (b) onsite maintenance and support (unless Tyler
cannot remotely correct a Defect in the Tyler Software, as set forth above); (c) application design; (d) other
consulting services; (e) maintenance and support of an operating system or hardware, unless you are a
hosted customer; (f) support outside our normal business hours as listed in our then-current Support Call
Process; or (g) installation, training services, or third party product costs related to a new release.
Requested maintenance and support services such as those outlined in this section will be billed to you on a
time and materials basis at our then current rates. You must request those services with at least one (1)
weeks’ advance notice.

Current Support Call Process. Our current Support Call Process for the Tyler Software is attached to this
Exhibit C at Schedule 1.
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Exhibit C
Schedule 1
Support Call Process

Support Channels

Tyler Technologies, Inc. provides the following channels of software support:

(1)

(2)

(3)

(4)

Tyler Community — an on-line resource, Tyler Community provides a venue for all Tyler clients with
current maintenance agreements to collaborate with one another, share best practices and resources,
and access documentation.

On-line submission (portal) — for less urgent and functionality-based questions, users may create
unlimited support incidents through the customer relationship management portal available at the Tyler
Technologies website.

Email — for less urgent situations, users may submit unlimited emails directly to the software support
group.

Telephone — for urgent or complex questions, users receive toll-free, unlimited telephone software
support.

Support Resources
A number of additional resources are available to provide a comprehensive and complete support experience:

(1)
(2)
(3)
(4)

Tyler Website — www.tylertech.com — for accessing client tools and other information including support
contact information.

Tyler Community — available through login, Tyler Community provides a venue for clients to support one
another and share best practices and resources.

Knowledgebase — A fully searchable depository of thousands of documents related to procedures, best
practices, release information, and job aides.

Program Updates — where development activity is made available for client consumption

Support Availability

Tyler Technologies support is available during the local business hours of 8 AM to 5 PM (Monday — Friday) across
four US time zones (Pacific, Mountain, Central and Eastern). Clients may receive coverage across these time
zones. Tyler’s holiday schedule is outlined below. There will be no support coverage on these days.

New Year’s Day Thanksgiving Day
Memorial Day Day after Thanksgiving
Independence Day Christmas Day

Labor Day
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Issue Handling

Incident Tracking
Every support incident is logged into Tyler’s Customer Relationship Management System and given a unique
incident number. This system tracks the history of each incident. The incident tracking number is used to track
and reference open issues when clients contact support. Clients may track incidents, using the incident number,
through the portal at Tyler’s website or by calling software support directly.

Incident Priority
Each incident is assigned a priority number, which corresponds to the client’s needs and deadlines. The client is
responsible for reasonably setting the priority of the incident per the chart below. This chart is not intended to
address every type of support incident, and certain “characteristics” may or may not apply depending on
whether the Tyler software has been deployed on customer infrastructure or the Tyler cloud. The goal is to help
guide the client towards clearly understanding and communicating the importance of the issue and to describe
generally expected responses and resolutions.

P[g:iy Characteristics of Support Incident Resolution Targets
Support incident that causes (a) Tyler shall provide an initial response to Priority Level 1
complete application failure or incidents within one (1) business hour of receipt of the
application unavailability; (b) support incident. Tyler shall use commercially
1 application failure or unavailability in reasonable efforts to resolve such support incidents or
Critical | ONe O more of the client’s remote provide a circumvention procedure within one (1)
location; or (c) systemic loss of multiple | business day. For non-hosted customers, Tyler’s
essential system functions. responsibility for lost or corrupted data is limited to
assisting the client in restoring its last available
database.
Support incident that causes (a) Tyler shall provide an initial response to Priority Level 2
repeated, consistent failure of essential | incidents within four (4) business hours of receipt of
functionality affecting more than one the support incident. Tyler shall use commercially
5 user or (b) loss or corruption of data. reasonable efforts to resolve such support incidents or
High provide a circumvention procedure within ten (10)
business days. For non-hosted customers, Tyler’s
responsibility for loss or corrupted data is limited to
assisting the client in restoring its last available
database.
Priority Level 1 incident with an existing | Tyler shall provide an initial response to Priority Level 3
circumvention procedure, or a Priority incidents within one (1) business day of receipt of the
Level 2 incident that affects only one support incident. Tyler shall use commercially
3 user or for which there is an existing reasonable efforts to resolve such support incidents
Medium circumvention procedure. without the need for a circumvention procedure with
the next published maintenance update or service
pack. For non-hosted customers, Tyler’s responsibility
for lost or corrupted data is limited to assisting the
client in restoring its last available database.
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Priorit L. . .

Levely Characteristics of Support Incident Resolution Targets
Support incident that causes failure of Tyler shall provide an initial response to Priority Level 4
4 non-essential functionality or a incidents within two (2) business days. Tyler shall use

Non- cosmetic or other issue that does not commercially reasonable efforts to resolve such

critical | qualify as any other Priority Level. support incidents, as well as cosmetic issues, with a

future version release.
Incident Escalation

Tyler Technology’s software support consists of four levels of personnel:
(1) Level 1: front-line representatives
(2) Level 2: more senior in their support role, they assist front-line representatives and take on escalated
issues
(3) Level 3: assist in incident escalations and specialized client issues
(4) Level 4: responsible for the management of support teams for either a single product or a product group

If a client feels they are not receiving the service needed, they may contact the appropriate Software Support
Manager. After receiving the incident tracking number, the manager will follow up on the open issue and
determine the necessary action to meet the client’s needs.
On occasion, the priority or immediacy of a software support incident may change after initiation. Tyler
encourages clients to communicate the level of urgency or priority of software support issues so that we can
respond appropriately. A software support incident can be escalated by any of the following methods:
(1) Telephone —for immediate response, call toll-free to either escalate an incident’s priority or to escalate
an issue through management channels as described above.
(2) Email —clients can send an email to software support in order to escalate the priority of an issue
(3) On-line Support Incident Portal — clients can also escalate the priority of an issue by logging into the
client incident portal and referencing the appropriate incident tracking number.

Remote Support Tool

Some support calls require further analysis of the client’s database, process or setup to diagnose a problem or to
assist with a question. Tyler will, at its discretion, use an industry-standard remote support tool. Support is able
to quickly connect to the client’s desktop and view the site’s setup, diagnose problems, or assist with screen
navigation. More information about the remote support tool Tyler uses is available upon request.
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Exhibit D
DocOrigin End User License Agreement
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ATTENTION: THE SOFTWARE PROVIDED UNDER THIS AGREEMENT IS BEING LICENSED TO YOU BY
OF SOFTWARE LTD. AND IS NOT BEING SOLD. THIS SOFTWARE IS PROVIDED UNDER THE FOLLOWING
AGREEMENT THAT SPECIFIES WHAT YOU MAY DO WITH THE SOFTWARE AND CONTAINS IMPORTANT
LIMITATIONS ON REPRESENTATIONS, WARRANTIES, CONDITIONS, REMEDIES, AND LIABILITIES.

DocOrigin
SOFTWARE LICENSE

IMPORTANT-READ CAREFULLY: This End-User License Agreement ("Agreement" or “EULA’) is a legal
agreement between you (either an individual person or a single legal entity, who will be referred to in this EULA as
"You") and OF Software Ltd. for the DocOrigin software product that accompanies this EULA, including any
associated media, printed materials and electronic documentation (the "Software"). The Software also encompasses
any software updates, add-on components, web services and/or supplements that may be provided to you or made
available to you after the date you obtain the initial copy of the Software to the extent that such items are not
accompanied by a separate license agreement or terms of use. If you receive the Software under separate terms
from your distributor, those terms will take precedence over any conflicting terms of this EULA.

By installing, copying, downloading, accessing or otherwise using the Software, you agree to be bound by the terms
of this EULA. If you do not agree to the terms of this EULA, do not install, access or use the Software; instead, you
should remove the Software from all systems and receive a full refund.

IF YOU ARE AN AGENT OR EMPLOYEE OF ANOTHER ENTITY YOU REPRESENT AND WARRANT THAT (I)
THE INDIVIDUAL ACCEPTING THIS AGREEMENT IS DULY AUTHORIZED TO ACCEPT THIS AGREEMENT ON
SUCH ENTITY'S BEHALF AND TO BIND SUCH ENTITY, AND (ll) SUCH ENTITY HAS FULL POWER,
CORPORATE OR OTHERWISE, TO ENTER INTO THIS AGREEMENT AND PERFORM ITS OBLIGATIONS
HEREUNDER.

1. LICENSE TERMS

1.1 In this Agreement a “License Key’ means any license Key, activation code, or similar installation, access or
usage control codes, including serial numbers digitally created and or provided by OF Software Ltd.,
designed to provide unlocked access to the Software and its functionality.

1.2 Evaluation License. Subject to all of the terms and conditions of this Agreement, OF Software Ltd. grants
You a limited, royalty-free, non-exclusive, non-transferable license to download and install a copy of the
Software from www.docorigin.com on a single machine and use it on a royalty-free basis for no more than
120 days from the date of installation (the “Evaluation Period”). You may use the Software during the
Evaluation Period solely for the purpose of testing and evaluating it to determine if You wish to obtain a
commercial, production license for the Software. This evaluation license grant will automatically end on
expiry of the Evaluation Period and you acknowledge and agree that OF Software Ltd. will be under no
obligation to renew or extend the Evaluation Period. If you wish to continue using the Software You may, on
payment of the applicable fees, upgrade to a full license (as further described in section 1.3 below) on the
terms of this Agreement and will be issued with a License Key for the same. If you do not wish to continue
to license the Software after expiry of the Evaluation Period, then You agree to comply with the termination
obligations set out in section [7.3] of this Agreement. For greater certainty, any document generated by you
under an evaluation license will have a ‘spoiler’ or watermark on the output document. Documents
generated by DocOrigin software that has a valid license key file also installed will not have the ‘spoiler’
produced. You are not permitted to remove the watermark or ‘spoiler’ from documents generated using the
software under an evaluation license.

1.3 Development and Testing Licenses. Development and testing licenses are available for purchase through
authorized distributors and resellers of OF Software Ltd. only. Subject to all of the terms and conditions of
this Agreement, OF Software Ltd. grants You, a perpetual (subject to termination by OF Software Ltd. due to
your breach of the terms of this Agreement), non-exclusive, non-transferable, worldwide non-sublicenseable
license to download and install a copy of the Software from www.docorigin.com on a single machine and
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1.5

1.6

1.7

use for development and testing to create collateral deployable to Your production system(s). You are not
entitled to use a development and testing license for live production purposes.

Production Licenses. Production licenses are available for purchase through authorized distributors and
resellers of OF Software Ltd. only. Subject to all of the terms and conditions of this Agreement,
OF Software Ltd. grants You, a perpetual (subject to termination by OF Software Ltd. due to your breach of
the terms of this Agreement), non-exclusive, non-transferable, worldwide non-sublicenseable license to use
the Software in accordance with the license type purchased by you as set out on your purchase order as
further described below. For greater certainty, unless otherwise agreed in a purchase order concluded with
an approved distributor of the Software, and approved by OF Software, the default license to the Software is
a per-CPU license as described in A. below:

A. Per-CPU. The total nhumber of CPUs on a computer used to operate the Software may not exceed
the licensed quantity of CPUs. For purposes of this license metric. (a) CPUs may contain more
than one processing core, each group of two (2) processing cores is consider one (1) CPU., and
any remaining unpaired processing core, will be deemed a CPU. (b) all CPUs on a computer on
which the Software is installed shall be deemed to operate the Software unless You configure that
computer (using a reliable and verifiable means of hardware or software partitioning) such that the
total number of CPUs that actually operate the Software is less than the total number on that
computer.

B. Per-Document. This is defined as a fee per document based on the total number of documents
generated annually by merging data with a template created by the Software. The combined data
and template produce documents of one or more pages. A document may contain 1 or more
pages. For instance a batch of invoices for 250 customers may contain 1,000 pages, this will be
counted as 250 documents which should correspond to 250 invoices.

C. Per-Surface. This is defined as a fee per surface based on the total number of surfaces generated
annually by merging data with a template created by the Software. The combined data and
template produce documents of one or more pages, the pages may be printed one side (one
surface) or duplexed (2 surfaces). The documents may be rendered to a computer file (i.e. PDF),
each page placed in the file is considered a surface. A document may contain 1 or more surfaces.
For instance a batch of invoices for 250 customers may contain 500 pages duplexed, this will be
counted as 1000 surfaces.

Disaster Recovery License. You may request a Disaster Recovery license of the Software for each
production license You have purchased as a failover in the event of loss of use of the production server(s).
This license is for disaster recovery purposes only and under no circumstance may the disaster recovery
license be used for production simultaneously with a production license with which it is paired.

Backup Copies. After installation of the Software pursuant to this EULA, you may store a copy of the
installation files for the Software solely for backup or archival purposes. Except as expressly provided in this
EULA, you may not otherwise make copies of the Software or the printed materials accompanying the
Software.

Third-Party Software License Rights. If a separate license agreement pertaining to an item of third-party
software is: delivered to You with the Software, included in the Software download package, or referenced in
any material that is provided with the Software, then such separate license agreement shall govern Your use
of that item or version of Third-Party Software. Your rights in respect to any third-party software, third-party
data, third-party software or other third-party content provided with the Software shall be limited to those
rights necessary to operate the Software as permitted by this Agreement. No other rights in the Software or
third-party software are granted to You.
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3.1

3.2

LICENSE RESTRICTIONS

Any copies of the Software shall include all trademarks, copyright notices, restricted rights legends, proprietary
markings and the like exactly as they appear on the copy of the Software originally provided to You. You may
not remove or alter any copyright, trademark and/or proprietary notices marked on any part of the Software or
related documentation and must reproduce all such notices on all authorized copies of the Software and related
documentation. You shall not sublicense, distribute or otherwise make the Software available to any third party
(including, without limitation, any contractor, franchisee, agent or dealer) without first obtaining the written
agreement of (a) OF Software Ltd. to that use, and (b) such third party to comply with this Agreement. You
further agree not to (i) rent, lease, sell, sublicense, assign, or otherwise transfer the Software to anyone else; (i)
directly or indirectly use the Software or any information about the Software in the development of any software
that is competitive with the Software, or (iii) use the Software to operate or as a part of a time-sharing service,
outsourcing service, service bureau, application service provider or managed service provider offering. You
further agree not to reverse engineer, decompile, or disassemble the Software.

UPDATES, MAINTENANCE AND SUPPORT

During the validity period of Your License Key, You will be entitled to download the latest version of the Software
from the DocOrigin website www.docorigin.com. Use of any updates provided to You shall be governed by the
terms and conditions of this Agreement. OF Software Ltd. reserves the right at any time to not release or to
discontinue release of any Software and to alter prices, features, specifications, capabilities, functions, licensing
terms, release dates, general availability or other characteristics of the Software.

On expiry of your maintenance and support contract, you will have the right to continue using the current
version(s) of the Software which you downloaded prior to the date of expiry of your License Key. However, you
will need to renew maintenance and support in order to receive a new License Key that will unlock the more
current version(s) of the Software. For greater certainty, if you attempt to use an expired License Key to
download the latest version of the Software, the Software will revert to being a locked, evaluation copy of that
version of the Software.

INTELLECTUAL PROPERTY RIGHTS.

This EULA does not grant you any rights in connection with any trademarks or service marks of OF Software Ltd.
or DocOrigin. All title and intellectual property rights in and to the Software, the accompanying printed materials,
and any copies of the Software are owned by OF Software Ltd. or its suppliers. All title and intellectual property
rights in and to the content that is not contained in the Software, but may be accessed through use of the
Software, is the property of the respective content owners and may be protected by applicable copyright or other
intellectual property laws and treaties. This EULA grants you no rights to use such content. If this Software
contains documentation that is provided only in electronic form, you may print one copy of such electronic
documentation.

DISCLAIMER OF WARRANTIES.

TO THE GREATEST EXTENT PERMITTED BY LAW, THE LICENSED SOFTWARE AND TECHNICAL
SUPPORT PROVIDED BY OF SOFTWARE LTD. HEREUNDER ARE PROVIDED ON AN "AS I1S" BASIS AND
THERE ARE NO WARRANTIES, REPRESENTATIONS OR CONDITIONS, EXPRESS OR IMPLIED, WRITTEN
OR ORAL, ARISING BY STATUTE, OPERATION OF LAW, COURSE OF DEALING, USAGE OF TRADE OR
OTHERWISE, REGARDING THEM OR ANY OTHER PRODUCT OR SERVICE PROVIDED UNDER THIS
AGREEMENT OR IN CONNECTION WITH THIS AGREEMENT BY OF SOFTWARELTD.
OF SOFTWARE LTD. DISCLAIM ANY IMPLIED WARRANTIES OR CONDITIONS OF QUALITY,
MERCHANTABILITY, MERCHANTABLE QUALITY, DURABILITY, FITNESS FOR A PARTICULAR PURPOSE
AND NON-INFRINGEMENT. OF SOFTWARE LTD. DOES NOT REPRESENT OR WARRANT THAT THE
SOFTWARE SHALL MEET ANY OR ALL OF YOUR PARTICULAR REQUIREMENTS, THAT THE SOFTWARE
WILL OPERATE ERROR-FREE OR UNINTERRUPTED OR THAT ALL ERRORS OR DEFECTS IN THE
SOFTWARE CAN BE FOUND OR CORRECTED.

In certain jurisdictions some or all of the provisions in this Section may not be effective or the applicable law may
mandate a more extensive warranty in which case the applicable law will prevail over this Agreement.
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6.1

6.2

6.3

71

7.2

7.3

8.1

8.2

8.3

8.4

LIMITATIONS OF LIABILITY.

TO THE GREATEST EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL
OF SOFTWARE LTD. BE LIABLE TO YOU OR ANY OTHER PERSON FOR ANY DIRECT, INDIRECT,
INCIDENTAL, SPECIAL, PUNITIVE, EXEMPLARY OR CONSEQUENTIAL DAMAGES WHATSOEVER,
INCLUDING WITHOUT LIMITATION, LEGAL EXPENSES, LOSS OF BUSINESS, LOSS OF PROFITS, LOSS
OF REVENUE, LOST OR DAMAGED DATA, LOSS OF COMPUTER TIME, COST OF SUBSTITUTE GOODS
OR SERVICES, OR FAILURE TO REALIZE EXPECTED SAVINGS OR ANY OTHER COMMERCIAL OR
ECONOMIC LOSSES ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT, EVEN IF
OF SOFTWARE LTD. HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGES, OR
SUCH LOSSES OR DAMAGES ARE FORESEEABLE.

THE ENTIRE LIABILITY OF OF SOFTWARE LTD. AND YOUR EXCLUSIVE REMEDY WITH RESPECT TO
THE SOFTWARE AND TECHNICAL SUPPORT AND ANY OTHER PRODUCTS OR SERVICES SUPPLIED BY
OF SOFTWARE LTD. IN CONNECTION WITH THIS AGREEMENT FOR DAMAGES FOR ANY CAUSE AND
REGARDLESS OF THE CAUSE OF ACTION, WHETHER IN CONTRACT OR IN TORT, INCLUDING
FUNDAMENTAL BREACH OR NEGLIGENCE, WILL BE LIMITED IN THE AGGREGATE TO THE AMOUNTS
PAID BY YOU FOR THE SOFTWARE, TECHNICAL SUPPORT OR SERVICES GIVING RISE TO THE CLAIM.

THE DISCLAIMER OF REPRESENTATIONS, WARRANTIES AND CONDITIONS AND LIMITATION OF
LIABILITY CONSTITUTE AN ESSENTIAL PART OF THIS AGREEMENT. YOU ACKNOWLEDGE THAT BUT
FOR THE DISCLAIMER OF REPRESENTATIONS, WARRANTIES AND CONDITIONS AND LIMITATION OF
LIABILITY, NEITHER OF SOFTWARE LTD. NOR ANY OF ITS LICENSORS OR SUPPLIERS WOULD GRANT
THE RIGHTS GRANTED IN THIS AGREEMENT.

TERM AND TERMINATION

The term of this Agreement will begin on download of the Software and, in respect of an Evaluation License,
shall continue for the Evaluation Period, and in respect of all other license types defined in Section 1, shall
continue for as long as You use the Software, unless earlier terminated sooner under this section 7.

OF Software Ltd. may terminate this Agreement in the event of any breach by You if such breach has not been
cured within five (5) days of notice to You. No termination of this Agreement will entitle You to a refund of any
amounts paid by You to OF Software Ltd. or its applicable distributor or reseller or affect any obligations You
may have to pay any outstanding amounts owing to OF Software Ltd. or its distributor.

Your rights to use the Software will immediately terminate upon termination or expiration of this Agreement.
Within five (5) days of termination or expiration of this Agreement, You shall purge all Software and all copies
thereof from all computer systems and storage devices on which it was stored, and certify such to
OF Software Ltd.

GENERAL PROVISIONS

No Waiver. No delay or failure in exercising any right under this Agreement, or any partial or single exercise of
any right, will constitute a waiver of that right or any other rights under this Agreement. No consent to a breach
of any express or implied term set out in this Agreement constitutes consent to any subsequent breach, whether
of the same or any other provision.

Severability. If any provision of this Agreement is, or becomes, unenforceable, it will be severed from this
Agreement and the remainder of this Agreement will remain in full force and effect.

Assignment. You may not transfer or assign this Agreement (whether voluntarily, by operation of law, or
otherwise) without OF Software Ltd.’s prior written consent. OF Software Ltd. may assign this Agreement at any
time without notice. This Agreement is binding upon and will inure to the benefit of both parties, and their
respective successors and permitted assigns.

Governing Law and Venue. This Agreement shall be governed by the laws of the Province of Ontario. No
choice of laws rules of any jurisdiction shall apply to this Agreement. You consent and agree that the courts of
the Province of Ontario shall have jurisdiction over any legal action or proceeding brought by You arising out of
or relating to this Agreement, and You consent to the jurisdiction of such courts for any such action or
proceeding.
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8.6 Entire Agreement. This Agreement is the entire understanding and agreement between You and
OF Software Ltd. with respect to the subject matter hereof, and it supersedes all prior negotiations, commitments
and understandings, verbal or written, and purchase order issued by You. This Agreement may be amended or
otherwise modified by OF Software Ltd. from time to time and the most recent version of the Agreement will be
available on the OF Software website www.docorigin.com.

Last Updated: [July 18 2013]

i tyler
29





.0 Quoted By: Maddie McCambridge
000
e _0 t Ie r Date: 7/12/2017
..0 @
© technologies Quote Expiration: 9/13/2017
Quote Name: Gunnison County - ERP - Munis
Quote Number: 2017-31399

Quote Description: Gunnison County-ERP-Munis 7.12.17

Sales Quotation For
Gunnison County

200 E Virginia Ave
Gunnison, CO 81230-2248
Phone +1 (970) 641-1516

Tyler Software and Related Services

License

Data Conversion

Module Total Year One Maintenance

Description

Financials:
Accounting/GL/BG/AP

Capital Assets

Cash Management

Project & Grant Accounting
Human Capital Management:
Human Resources & Talent Management
Payroll W/ESS

Recruiting

Revenue:

Accounts Receivable

Central Property File

General Billing

UB Interface

Utility Billing CIS

2017-31399 - Gunnison County-ERP-Munis 7.12.17

$29,000.00
$7,700.00
$5,000.00
$6,000.00

$13,200.00
$16,100.00
$2,750.00

$6,600.00
$2,200.00
$3,000.00
$2,750.00
$7,200.00

Impl. Hours

136
32
16
24

56
120
16

56

8
24
16
88

Impl. Cost

$21,760.00
$5,120.00
$2,560.00
$3,840.00

$8,960.00
$19,200.00
$2,560.00

$8,960.00
$1,280.00
$3,840.00
$2,560.00
$14,080.00

CONFIDENTIAL

$6,400.00 $57,160.00
$0.00 $12,820.00
$0.00 $7,560.00
$0.00 $9,840.00
$0.00 $22,160.00
$6,700.00 $42,000.00
$0.00 $5,310.00
$0.00 $15,560.00
$0.00 $3,480.00
$0.00 $6,840.00
$0.00 $5,310.00
$11,000.00 $32,280.00

$5,220.00
$1,386.00

$900.00
$1,080.00

$2,376.00
$2,898.00
$495.00

$1,188.00
$550.00
$540.00
$495.00
$1,296.00
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Tyler Software and Related Services

License

Data Conversion

Module Total Year One Maintenance

Description

Productivity:

Tyler Forms Processing $7,500.00
Tyler Content Manager SE $14,000.00
Munis Analytics & Reporting $27,400.00
eProcurement $5,000.00
Citizen Self Service $6,600.00
Sub-Total:  $162,000.00

Less Discount: $32,400.00

TOTAL:  $129,600.00

Other Services

Description

Impl. Hours

32
48

688

Impl. Cost

$0.00
$5,120.00
$7,680.00
$1,280.00
$1,280.00

$110,080.00
$0.00
$110,080.00

Quantity

$0.00
$0.00
$0.00
$0.00
$0.00

$24,100.00
$0.00
$24,100.00

Unit Price

$7,500.00
$19,120.00
$35,080.00
$6,280.00
$7,880.00

$296,180.00
$32,400.00
$263,780.00

Unit Discount

$1,500.00
$2,520.00
$4,932.00

$900.00
$1,188.00

$29,464.00
$0.00
$29,464.00

Extended Price

Install Fee - New Server Install-WIN
P-Card Import Format

Project Planning Services

Tyler Forms Library - Financial

Tyler Forms Library - General Billing
Tyler Forms Library - Payroll

Tyler Forms Library - Personnel Action
Tyler Forms Processing Configuration
Tyler Forms Library - Utility Billing

3rd Party Hardware, Software and Services

Description

Quantity

Unit Price

TOTAL:

Unit Discount

A = T =

Total Price Unit Maintenance Unit Maintenance
Discount

$6,000.00
$5,500.00
$5,000.00
$1,600.00
$1,500.00
$1,200.00
$1,000.00
$1,500.00
$3,000.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$6,000.00
$5,500.00
$5,000.00
$1,600.00
$1,500.00
$1,200.00
$1,000.00
$1,500.00
$3,000.00
$26,300.00

Total Year One

Maintenance

Tyler Secure Sighature System with 2
Keys
3rd Party Hardware Sub-Total:

1 $1,650.00

$0.00

$0.00

$1,650.00

$1,650.00

TOTAL:

2017-31399 - Gunnison County-ERP-Munis 7.12.17

$1,650.00

CONFIDENTIAL

$0.00

$0.00

$0.00

$0.00
$0.00
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Summary
Total Tyler Software
Total Tyler Services

Total 3rd Party Hardware, Software and
Services

Summary Total

Contract Total
(Excluding Estimated Travel Expenses)

Estimated Travel Expenses

2017-31399 - Gunnison County-ERP-Munis 7.12.17

One Time Fees
$129,600.00
$160,480.00

$1,650.00

$291,730.00
$321,194.00

$39,060.00

Recurring Fees
$29,464.00

$0.00

$0.00

$29,464.00

CONFIDENTIAL
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Detailed Breakdown of Conversions (included in Contract Total)

Description

Accounting - Actuals

Accounting - Budgets

Accounting Standard COA
Accounts Payable - Checks
Accounts Payable Standard Master
Payroll - Accrual Balances

Payroll - Accumulators

Payroll - Deductions

Payroll - Standard

Utility Billing - Balance Forward AR
Utility Billing - Consumption History
Utility Billing - Services

Utility Billing - Standard

2017-31399 - Gunnison County-ERP-Munis 7.12.17

TOTAL:

CONFIDENTIAL

Unit Price

$1,000.00
$1,000.00
$2,000.00
$1,200.00
$1,200.00
$1,500.00
$1,400.00
$1,800.00
$2,000.00
$3,500.00
$2,000.00
$2,500.00
$3,000.00

Unit Discount

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Extended Price

$1,000.00
$1,000.00
$2,000.00
$1,200.00
$1,200.00
$1,500.00
$1,400.00
$1,800.00
$2,000.00
$3,500.00
$2,000.00
$2,500.00
$3,000.00
$24,100.00
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Optional Tyler Software & Related Services

Description License Impl. Hours Impl. Cost Data Conversion Module Total Year One Maintenance
Additional:
Contracts - C $0.00 0 $0.00 $3,000.00 $3,000.00 $0.00

TOTAL: $0.00 0 $0.00 $3,000.00 $3,000.00 $0.00

Optional Other Services

Description Quantity Unit Price Discount Extended Price
Source Code Escrow 1 $1,500.00 $0.00 $1,500.00
TOTAL: $1,500.00

Optional Conversion Details (Prices Reflected Above)

Description Unit Price Unit Discount Extended Price
Contracts $3,000.00 $0.00 $3,000.00
TOTAL: $3,000.00

Unless otherwise indicated in the contract or Amendment thereto, pricing for optional items will be held
for Six (6) months from the Quote date or the Effective Date of the Contract, whichever is later.

Customer Approval: Date:

Print Name: P.O. #:

All primary values quoted in US Dollars

Tyler Discount Detail

Description License License Discount License Net Maintenance  Year One Maint  Year One Maint
Basis Discount Net

Financials:

Accounting/GL/BG/AP $29,000.00 $5,800.00 $23,200.00 $5,220.00 $0.00 $5,220.00

Capital Assets $7,700.00 $1,540.00 $6,160.00 $1,386.00 $0.00 $1,386.00
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Tyler Discount Detail

Description License License Discount License Net Maintenance  Year One Maint  Year One Maint
Basis Discount Net
Cash Management $5,000.00 $1,000.00 $4,000.00 $900.00 $0.00 $900.00
Project & Grant Accounting $6,000.00 $1,200.00 $4,800.00 $1,080.00 $0.00 $1,080.00
Payroll/HR:
Human Resources & Talent Management $13,200.00 $2,640.00 $10,560.00 $2,376.00 $0.00 $2,376.00
Payroll W/ESS $16,100.00 $3,220.00 $12,880.00 $2,898.00 $0.00 $2,898.00
Recruiting $2,750.00 $550.00 $2,200.00 $495.00 $0.00 $495.00
Revenue:
Accounts Receivable $6,600.00 $1,320.00 $5,280.00 $1,188.00 $0.00 $1,188.00
Central Property File $2,200.00 $440.00 $1,760.00 $550.00 $0.00 $550.00
General Billing $3,000.00 $600.00 $2,400.00 $540.00 $0.00 $540.00
UB Interface $2,750.00 $550.00 $2,200.00 $495.00 $0.00 $495.00
Utility Billing CIS $7,200.00 $1,440.00 $5,760.00 $1,296.00 $0.00 $1,296.00
Productivity:
Citizen Self Service $6,600.00 $1,320.00 $5,280.00 $1,188.00 $0.00 $1,188.00
eProcurement $5,000.00 $1,000.00 $4,000.00 $900.00 $0.00 $900.00
Munis Analytics & Reporting $27,400.00 $5,480.00 $21,920.00 $4,932.00 $0.00 $4,932.00
Tyler Content Manager SE $14,000.00 $2,800.00 $11,200.00 $2,520.00 $0.00 $2,520.00
Tyler Forms Processing $7,500.00 $1,500.00 $6,000.00 $1,500.00 $0.00 $1,500.00
TOTAL: $162,000.00 $32,400.00 $129,600.00 $29,464.00 $0.00 $29,464.00
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Comments

Tyler recommends the use of a 128-bit SSL Security Certificate for any Internet Web Applications, such as the Munis Web Client and the MUNIS Self Service applications if
hosted by the Client. This certificate is required to encrypt the highly sensitive payroll and financial information as it travels across the public internet. There are various vendors
who sell SSL Certificates, with all ranges of prices.

Conversion prices are based on a single occurrence of the database. If additional databases need to be converted, these will need to be quoted.

Tyler's quote contains estimates of the amount of services needed, based on our preliminary understanding of the size and scope of your project. The actual amount of services
depends on such factors as your level of involvement in the project and the speed of knowledge transfer.

Unless otherwise noted, prices submitted in the quote do not include travel expenses incurred in accordance with Tyler's then-current Business Travel Policy.

Tyler's prices do not include applicable local, city or federal sales, use excise, personal property or other similar taxes or duties, which you are responsible for determining and
remitting.

In the event Client cancels services less than two (2) weeks in advance, Client is liable to Tyler for (i) all non-refundable expenses incurred by Tyler on Client's behalf; and (ii)
daily fees associated with the cancelled services if Tyler is unable to re-assign its personnel.

Tyler provides onsite training for a maximum of 12 people per class. In the event that more than 12 users wish to participate in a training class or more than one occurrence of a
class is needed, Tyler will either provide additional days at then-current rates for training or Tyler will utilize a Train-the-Trainer approach whereby the client designated attendees
of the initial training can thereafter train the remaining users.

In the event Client acquires from Tyler any edition of Tyler Content Manager software other than Enterprise Edition, the license for Content Manager is restricted to use with Tyler
applications only. If Client wishes to use Tyler Content Manager software with non-Tyler applications, Client must purchase or upgrade to Tyler Content Manager Enterprise
Edition.

Tyler's form library prices are based on the actual form quantities listed, and assume the forms will be provided according to the standard Munis form template. Any forms in
addition to the quoted amounts and types, including custom forms or forms that otherwise require custom programming, are subject to an additional fee. Please also note that use
of the Tyler Forms functionality requires the use of approved printers as well. You may contact Tyler's support team for the most current list of approved printers.

Financial library includes: 1 A/P check, 1 EFT/ACH, 1 Purchase order, 1 Contract, 1099M, 1099INT, 1099S, and 1099G.

General Billing library includes: 1 invoice, 1 statement, 1 general billing receipt and 1 miscellaneous receipt.

Includes digitizing two signatures, additional charges will apply for additional signatures.

Project Management includes project planning, kickoff meeting, status calls, task monitoring, verification and transition to support.

Tyler Forms Payroll Core library includes: 1 PR check, 1 direct deposit, 1 vendor from payroll check, 1 vendor from payroll direct deposit, W2, W2c, 1099 R, ACA 1095B and
ACA 1095C.

Personnel Actions Forms Library includes: 1 Personnel Action form - New and 1 Personnel Action Form - Change.
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Comments

Tyler's cost is based on all of the proposed products and services being obtained from Tyler. Should significant portions of the products or services be deleted, Tyler reserves the
right to adjust prices accordingly.

Utility billing library includes: 1 Utility bill, 1 UB receipt, 1 UB delinquent notice, 1 door hanger and 1 final utility bill.

The Munis Accounts Payable module utilizes a label printer for batch-scanned document indexing. This printer is to be provided by the client and must support multi-page Adobe
PDF files, such as the Brother QL-700.

In the event a self-hosted customer opts to enroll as a beneficiary under Tyler's source code escrow agreement, Tyler will provide the paperwork required for enrollment. That self-
hosted customer will be billed, on an annual basis, directly by Tyler's escrow agent, and all such fees must be paid directly to that escrow agent. Rates for subsequent years are
subject to change at the discretion of Tyler's escrow agent.

The Tyler Software Product Tyler Forms Processing must be used in conjunction with a Hewlett Packard printer supported by Tyler for printing checks.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Development Improvements Agreement for Slate River

Action Requested:

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:
Summary:
Please see attached documentation
Fiscal Impact:
Submitted by: Josh Ost for David Baumgarten Submitter's Email Address: jost@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/28/17

Discharge Date: 7/28/2017 Certificate of Insurance Required

Reveiwed by: O @
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/28/2017
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 8/1/2017

Revised April 2015





DEVELOPMENT IMPROVEMENTS AGREEMENT
FOR
SLATE RIVER DEVELOPMENT

THIS DEVELOPMENT IMPROVEMENTS AGREEMENT (“Agreement”) is entered into this
___dayof , 2017, by and between the Board of County Commissioners of
the County of Gunnison, Colorado, whose address is 200 E. Virginia, Gunnison, Colorado
81230 (“Gunnison County”) and Cypress Foothills, LP, a Texas limited partnership, whose
address is 8343 Douglas Avenue, Suite 200, Dallas, Texas 75225 (“Developer”).

1. Purpose. The Developer has submitted to Gunnison County the Developer's
application for Land Use Change Permit No: 2016-00009, a “hybrid-format” development
proposal regarding the subdivision of a 44.5 acre parcel further divided into two parcels
bisected by the Slate River, the West Parcel consisting of 14.1 acres and the East Parcel
consisting of 30.4 acres. The West Parcel will be annexed to the Town of Crested Butte
pursuant to the Pre-Annexation Agreement between the Town of Crested Butte and the
Developer, recorded in the records of the Office of the Clerk and Recorder of Gunnison
County, Colorado on March 14, 2016, bearing Reception No: 638399 and the Amendment
fo the Pre-Annexation Agreement, recorded in the records of the Office of the Clerk and
Recorder of Gunnison County, Colorado on December 13, 2016, bearing Reception No:
643828. The development of the East Parcel and the Gothic Road — Pyramid Avenue
intersection is the subject matter of this Agreement. The East Parcel will be subdivided into
23 single-family residential lots, with the opportunity for a secondary residence on each lot,
and a Homeowner's Association lot, on which an owner's complex may be potentially
constructed. Cypress’s property is located in the SW1/4 of Section 35, Township 13
South, Range 86 West, 6" P.M., Tract Q (aka Lot 13), and as identified on the plat titled:
APETURE Situated in the SW1/4, Section 35, T.13S., R.86W. of the 6" P.M., Gunnison
County, Colorado, created by SGM, dated June 5, 2017 recorded in the records of the
Office of the Clerk and Recorder of Gunnison County, Colorado on the day of
, 2017, bearing Reception No: (“Project”).

As valuable and sufficient consideration for this Agreement, Gunnison County and the
Developer agree that approval of such application by Gunnison County is expressly
conditioned on completion of the improvements described in paragraph 7 below
(“Improvements”) to the specifications described herein and by the times specified herein.
Gunnison County and the Developer further agree that such Improvements are appropriate
and necessary requirements to be required by Gunnison County, and to be performed by
the Developer and which Developer shall perform. Gunnison County and Developer further
agree that an agreement guaranteeing the Developer's performance secured by suitable
security to protect the interests of Gunnison County, and the public in the amount set forth
herein is an appropriate condition to Gunnison County’s approval of such Land Use
Change Permit. The parties have entered into this Agreement to memorialize such
understandings and agreements. The relationship of the parties to this Agreement is
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contractual; Developer is an independent contractor and is not an agent of Gunnison
County.

2. Developer Bound. The Developer agrees to accept and be bound by the terms and
conditions for Gunnison County’s issuance of its approval of the Land Use Change Permit
No: 2016-00009 and the terms and conditions of this Agreement. Developer accepts
Gunnison County’s review and permitting authority, process and performance of same in
connection with Land Use Change No: 2016-00009, as legal and valid and waives any
defect therein.

3. Construction.

A. The Developer agrees to complete construction of the Improvements within the
Project in the locations and in accordance with the specifications as identified in
paragraph 7 herein, by no later than December 31, 2019. Acts of God and any
cause beyond the reasonable control of the Developer excepted, including without
limitation labor disputes, laws, regulations, or orders of any governmental entity,
orders of court, inability to obtain any required authorization, act of war or conditions
arising out of or attributable to war, riot, civil strike, insurrection or rebellion, fire,
explosion, earthquake, storm, flood or other adverse weather condition, delay or
failure by suppliers or materialmen, contractors, or subcontractors, shortage of or
inability to obtain labor, supplies or materials.

B. The completion deadline set forth in this paragraph 3 may be extended by
Gunnison County in its sole discretion upon written request of Developer if
Gunnison County determines that: (1) such extension of time will not operate to the
detriment of Gunnison County, the public or the owners of property within the
Project; and (2) Gunnison County’s security is adequate to ensure full performance
by Developer by the extended completion date; and (3) that such an extension
would not be in conflict with the conditions of the approved Land Use Change
Permit. Gunnison County may require Developer to provide, at Developer’s cost,
supplemental estimates by Developer's engineer of the costs of completion and to
provide additional security as a prerequisite to its extension of any completion date.
Any extended completion date granted by Gunnison County hereunder may be
further extended in like manner.

C. Each contract entered into by Developer for construction of the Improvements
shall provide that Gunnison County is a third-party beneficiary with all rights to
enforce such contracts in place of Developer in the event of an uncured default by
Developer. Developer shall provide to Gunnison County a copy of each such
contract upon its execution.





D. Gunnison County reserves the right not to permit construction of any building in
the Project prior to full completion of the Improvements described in paragraph 7
herein.

4. Estimated Cost. The total cost of the Improvements to be constructed by the Developer
is estimated currently to be THREE MILLION SEVEN HUNDRED SIXTY EIGHT
THOUSAND SEVEN HUNDRED FIFTY SEVEN AND 50/100 U.S. Dollars ($3,768,757.50).

5. Security. In order to secure all obligations of the Developer herein, the Developer and
Gunnison County agree that the Developer shall, at Developer’s sole cost, and before
starting work on any phase of the Project or Improvements, and before conveying any
portion of the Project, obtain and provide to Gunnison County either cash, a bond, an
irrevocable letter of credit or other performance guarantee in a form and content
satisfactory to Gunnison County to the benefit of Gunnison County in the amount of FOUR
MILLION SEVEN HUNDRED TEN THOUSAND NINE HUNDRED FORTY SIX AND 80/100
U.S. Dollars ($4,710,946.80) (the “Security”) which is 125 percent of the currently
estimated cost of the Improvements to include a reasonable contingency amount. If said
Security is in the form of cash, it will be placed by Gunnison County in an interest bearing
account; the interest shall accrue to Developer at 1% less than received by Gunnison
County. Developer may replace the Security with another form of security acceptable to
Gunnison County prior to completion of the Project.

If the contract(s) provided to Gunnison County pursuant to paragraph 3C indicate a
substantially different total cost than estimated in paragraph 4, the amount of security may
be increased or decreased. For the purposes of this paragraph 5, substantial is defined as
10 percent or more.

Pending full performance of all of the terms and conditions hereof by the Developer,
Gunnison County shall retain said Security and shall remain the beneficiary of such
Security. In the event of any uncured default hereunder. Gunnison County in its sole
discretion, and without any other authority required, may draw upon said Security up to the
full amount of FOUR MILLION SEVEN HUNDRED TEN THOUSAND NINE HUNDRED
FORTY SIX AND 80/100 U.S. Dollars ($4,710,946.80) upon presentation by Gunnison
County to the issuer of a written statement by Gunnison County that such uncured default
exists. Upon timely performance of all terms and conditions hereof, said Security shall be
tendered by Gunnison County to the Developer, except as provided in paragraph 7C.

6. Certification.

A. Not later than January 15, 2020 a registered Colorado engineer retained by the
Developer at its expense shall certify to Gunnison County whether the Developer’s
construction obligations regarding Improvements under this agreement have been
fully and faithfully performed according to design and time specifications.
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Regarding, specifically, the water distribution lines and sewer collection lines, the
Town of Crested Butte shall inspect and certify to Gunnison County its acceptance
of the installation and construction of the water distribution lines and sewer
collection lines. Upon receipt by the Office of the County Attorney of such
certifications and receipt of a complete paper and two (2) electronic copies of road
and utility as-built specifications and drawings, Gunnison County shall review the
same and shall make an independent judgment whether to accept the same in the
sole discretion of Gunnison County. Developer agrees not to cover or otherwise
prevent inspection of the Improvements constructed hereunder until Developer's
engineer and Gunnison County’s representative have had reasonable opportunity to
inspect such Improvements.

B. Not later than January 15, 2020, Developer shall provide to the Office of the
Gunnison. County Attorney a sworn affidavit, signed by the Developer’s authorized
representative that the Improvements completed have been paid for, in full, by the
Developer. The Developer shall be responsible for the information so provided. Said
written certification will be reviewed by Gunnison County, but Gunnison County shall
have no responsibility or liability to any party regarding the veracity of the
information so provided.

7. Scope of Work.

A. The scope of work for the Improvements to be completed by the Developer shall
include, but not be limited to:

7.1 The Preliminary/Final Plan Application, and supplements and revisions
thereto, as submitted, to include the following:

a. Plat of Slate River Development, by SGM, dated June 5, 2017,
and

b. Driveway Certification, by Tyler Harpel, P.E., SGM, dated
February 28, 2017; and

C. Water Supply Plan, by SGM, dated February 2017; and

d. Landscaping Plan, by EDSA, dated February 22, 2017; and





e. Erosion Control Plan, by SGM, dated March 6, 2017; and
f. Drainage Report, by SGM, dated March 2017; and

g. Engineering Plan Set, Slate River Development, Sheets 1-32,
by SGM, dated May 17, 2017, as revised and submitted; and

h. Snow Storage Plan, by SGM, dated May 11, 2017; and

i. Lot 9 & 10 Driveways Plan, by SGM, dated May 11, 2017,
and

j- The cost estimate titled, “Slate River Development Gunnison
County Work Engineer’s Opinion of Probable Cost”, prepared
by SGM, dated July 10, 2017, attached hereto and
incorporated herein by reference as Appendix “A”; and

K. The terms and conditions of the Gunnison County Reclamation
Permit for Slate River Development and to include noxious
weed control to the satisfaction and approval of Gunnison
County Weed Coordinator; and

l. Those conditions cited by the Planning Commission and
approved by the Board of Gunnison County Commissioners
for Land Use Change Permit No: 2016-00009.

B. The conditions of this Agreement and Land Use Change Permit No: 2016-00009
are such that if the obligations hereunder of the Developer are well, truly, faithfully
and timely performed by Developer, inspected and certified to by the Developer's
engineer, and such performance is accepted by Gunnison County in Gunnison
County’s sole discretion, the Developer’s obligations to Gunnison County under this
Agreement except as set forth in 7C below shall be at an end; otherwise such
conditions and obligations shall remain in full force and effect.

C. For a period of one year from and after the acceptance of all of the work
described in paragraph 7A above, Developer shall, at its own expense, make all
needed repairs and replacements to such work as shall, in Gunnison County’s
reasonable opinion, become necessary, provided, however, that for a period of two
years from and after acceptance of the water distribution lines and sewer collection
lines, Developer shall, at its own expense, make all needed repairs and
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replacements to such lines as shall, in Gunnison County’s reasonable opinion,
become necessary.

Gunnison County shall have the right to retain up to NINE HUNDRED FORTY TWO
THOUSAND ONE HUNDRED EIGHTY NINE AND 37/100 U.S. Dollars
($942,189.37) of the Security for up to one year following the acceptance of all of
the work described in paragraph 7A above, as security to ensure such repair and
replacement, provided HOWEVER, that Gunnison County shall have the right to
retain up to TWO HUNDRED NINETY TWO THOUSAND NINE HUNDRED
SEVENTY FOUR AND 50/100 U.S. Dollars ($292,974.50), which is 25% of the cost
to construct the water distribution lines and sewer collection lines for up to two years
following acceptance, as security to ensure the completion of all repairs and
replacements to the water distribution lines and sewer collection lines deemed
necessary in the reasonable opinion of Gunnison County. Gunnison County shall
have the right to retain all of the estimated costs for trees and revegetation in the
amount of FIFTY TWO THOUSAND FIVE HUNDRED and No/100 U.S. Dollars
($52,500.00) (the “Reclamation Costs”) for a two year period after completion of
initial reclamation efforts, and approval of the same by Gunnison County, to ensure
the disturbed areas have been reclaimed to Gunnison County’s satisfaction.

8. Partial Release of Security.

A. Gunnison County recognizes that as work proceeds upon the Improvements,
Gunnison County’'s need for security shall be reduced. Accordingly, Gunnison
County may make a reasonable partial release of the Security to Developer upon
receipt of certification by Developer's engineer stating the estimated cost of the
remaining Improvements, along with a sworn affidavit, signed by the Developer’s
authorized representative, that the Improvements completed have been paid for, in
full, by the Developer. Prior to any release of costs incurred for the installation of
the water distribution lines and sewer collection lines, the Town of Crested Butte
shall inspect and certify to Gunnison County its acceptance of the installation and
construction of the water distribution lines and sewer collection lines. Gunnison
County shall review the same and shall make an independent judgment whether to
accept the same in the sole discretion of Gunnison County. |f Gunnison County
does make a partial release, Gunnison County shall retain security equal to: (a) 125
percent of such estimated cost of remaining completion of Improvements plus 25
percent of the original estimated cost of the Improvements; and (b) all the estimated
Reclamation Costs; and shall release the balance of the Security held by Gunnison
County.





B. Upon Developer's entering into a contract or contracts for construction of
Improvements hereunder, Developer and Gunnison County may negotiate an
addendum to this Agreement setting forth such reasonable schedule for partial
releases of the Security in accordance with the anticipated construction schedule.
In such circumstance, Gunnison County shall designate and authorize Gunnison
County Manager to make the partial release(s) hereunder after consultation with
appropriate Gunnison County staff.

9. Developer's Default. In the event of any default hereunder by the Developer, Gunnison
County shall give notice to the Developer specifying the nature of such default, which
notice shall be given by facsimile transmission or by certified mail with return receipt
requested addressed to the Developer at: 8443 Douglas Avenue, Suite 200, Dallas, TX
75225. In the event the Developer does not remedy such default to the satisfaction of
Gunnison County within 14 days following such notice, Gunnison County may elect, inits
discretion to exercise all remedies available to it, including but not limited to:
A. To specifically enforce the terms and conditions of this Agreement;

B. To draw upon or otherwise obtain the benefit of the Security;
C. To exercise any other rights and obtain any other remedies provided by law;

D. To obtain from the Developer either an extension of Gunnison County’s Security
hereunder to guarantee the completion of the Improvements only on the conditions:
(1) that suitable additional security is provided to Gunnison County to guarantee the
construction of said Improvements within the new time period determined by
Gunnison County; and (2) that Gunnison County determines that it would not be
detrimental to the interest of Gunnison County, the public or the owners of property
within the Project to allow such extension; and (3) that Gunnison County determines
that it would not be in conflict with the conditions of the approved Land Use Change
Permit.

E. To engage a manager to supervise the completion of improvements as identified
herein. The costs incurred for hiring a manager shall be the responsibility of the
Developer and may be withdrawn by Gunnison County from the Security.
Furthermore, all Gunnison County staff time spent thereafter on this Project shall be
calculated at an hourly rate and shall be charged to the Developer and may be
withdrawn from Security.

10. Notice. All notices and other communications required or permitted under this
Agreement shall be in writing and shall be, as determined by the person giving such notice,
either hand delivered, mailed by registered or certified mail, return receipt requested to the
required party at the following addresses:





Gunnison County: Board of Gunnison County Commissioners
of the County of Gunnison, Colorado
c/o Gunnison County Attorney
200 East Virginia
Gunnison, CO 81230

Developer: Cypress Foothills, LP
Attention: Cameron Aderhold
8443 Douglas Avenue, Suite 200
Dallas, TX 75225

11. Recording of Agreement. Upon its execution, this Agreement shall be recorded by the
Developer and shall be a covenant running with the property herein described in order to
put prospective purchasers or other interested parties on notice as to the terms and
provisions hereof.

12. Retention of Police Powers. Gunnison County retains the power and right to impose
additional requirements upon Developer with regard to the Project if the failure to do so
would place the public or owners of property within the Project in a perilous condition, orin
the event of substantially changed conditions; that is, nothing in this Agreement is or shall
be construed to be a bargaining away of Gunnison County’s police power.

13. Transfer or Assignment. No transfer or assignment of any of the rights or obligations
of the Developer under this Agreement shall be permitted without prior written approval of
Gunnison County which approval shall not unreasonably be withheld.

14. Title and Authority. The Developer expressly warrants and represents to Gunnison
County that it is the record owner of the real property constituting the Project, and further
represents and warrants, that the undersigned individual has full power and authority to
enter into this Agreement. The Developer understands that Gunnison County is relying on
such representations and warranties in entering into this Agreement. Prior to the execution
of this Development Improvements Agreement, statements of Authority consistent with
C.R.S. § 38-30-172 evidencing the authority of Cypress’s general partner, CYPRESS
FOOTHILLS, GP, LLC, and its vice president, Lauren Maguire, have been executed and
recorded in the Office of the Gunnison County Clerk and Recorder at reception numbers

& . Furthermore, in the event Cypress
challenges Gunnison County’s use of the Security on the basis that the signatory below
was not properly authorized to execute this Agreement, Cypress shall be precluded from
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selling any further lots within the real property constituting the Project until such a challenge
is resolved.

15. Litigation. Nothing contained herein shall prevent either party from obtaining a judicial
determination of the violation of its rights hereunder; provided however, that written notice
to the other party advising the other party of the alleged violation, and advising that in the
event the matter is not resolved by the parties within 14 days thereafter, shall be a
condition precedent to the commencement of any litigation.

16. Time of Essence. Itis mutually agreed that time of performance is an essential part of
this Agreement and that all terms, covenants and conditions herein shall extend to and
become obligatory upon the successors and assigns of the respective parties hereto.

17. Venue and Choice of Law. This Agreement is entered into in Gunnison County,
Colorado, and it is agreed that the exclusive jurisdiction and venue of any action pertaining
to the interpretation or enforcement of this Agreement shall be in the District Court of
Gunnison County, Colorado. The exclusive choice of law pertaining to this transaction
shall be that of the State of Colorado without giving effect to Colorado choice of law
principles.

18. Severability. If any term or provision of this Agreement shall be invalid or
unenforceable, the remainder of this Agreement and the terms and provisions thereof shall
not be affected thereby and all other terms and provisions of this Agreement shall be valid
and enforceable to the full extent permitted by law.

19. Hold Harmless Clause. The Developer shall indemnify, defend and hold harmless
Gunnison County, its officials, employees and agents from and against liability for
damages, injury or death which may arise from the direct or indirect operations of the
owner, Developer, contractors or subcontractors, which relate to the Project.

20. Binding Agreement. This Agreement shall be binding upon and inure to the benefit of
the heirs, personal representatives, successors and assigns of the parties hereto.

21. Entire Agreement. This Agreement contains the entire and only Agreement between
the parties regarding development improvements, and no oral statements or
representations not contained in this Agreement shall be of any force and effect between
the parties. This Agreement shall not be modified or amended in any manner except by
written instrument executed by the parties.






IN WITNESS WHEREOF the parties have executed this Agreement on the date first above
written.

BOARD OF GUNNISON COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Phil Chamberland, Chairperson
ATTEST.:

Deputy Gunnison County Clerk

CYPRESS FOOTHILLS, LP,
a Texas limited partnership

By: CYPRESS FOOTHILLS, GP, LLC,
a Delaware limited liability company, its

\ ren‘

Vice Preside

STATE OF COLORADO )
)ss.
COUNTY OF GUNNISON )

The foregoing letter was acknowledged before me this,ﬂﬁ"w’ﬂay of ,
, Whicke 5

2017, by Lauren Maguire, as Vice President of Cypress Foothills GP, LLC the
General Partner of Cypress Foothills, LP.

Witness my hand and official seal.

My commission expires: 6/25/29,2/

_ o2

[ AGNES KRONERAFF tary Public /4
i NOTARY PUBLIC

! STATE OF COLORADO 10

‘4 NOTARY ID #20134039223

{ My Commission Expires June 25, 2021






SLATE RIVER DEVELOPMENT GUNNISON COUNTY WORK
ENGINEER'S OPINION OF PROBABLE COST
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item/Description Eg:::;at:fyd Unit Uml(:)rlce Totat Price $
Roads (In Gunnison County, Pyramid and Aperture)

Topsoil Stripping 11984 cY $2.50 $29,960.00
Topsoil Placement 9069 CY $52.50 $22,672.50
Subgrade (Class 2 lmported) 5238 cY $25.00 $130,950.00
Base Course 2476 TONS $30.00 $74,280.00
Asphalt 1250 TONS $190.00 $237,500.00
24’ Concrele Curb and Gutter 1920 LF $45.00 586,400.00
1.5' Concrete Ribbon 4140 LF $40.00 $165,600.00
Colored Concrete Crosswalk 27 SY $150.00 $4,050.00
ADA Ramp 3 EA $500.00 $1,500.00
Sireet Signs 10 EA $300.00 $3,000.00
Wetlands Crossing 1 EA $20,000.00 $20,000.00
Excavation - Cut 3636 cY $5.00 $18,180.00
Excavation - Fill 3639 CcY $12.00 $43,668.00
TOTAL $837,760.50

Roads (Gothic Road Improvements at intersection, Gunnisan County)
Topsoil Stripping 6 cY $2.50 $15.00
Topsoil Placement 8 cY $2.50 $15.00
Subgrade (Class 2 Imperted) 12 CcY $25.00 $300.00
Base Course 24 TONS $30.00 $720.00
Asphalt 15 TONS $190.00 $2,850.00
Gothic Lane Striping 1 LS $8,000.00 $8,000.00
Excavation - Cut 24 cY $5.00 $120.00
Excavation - Fill 12 cY $12.00 $144.00
TOTAL $12,164.00

Drainage Appurtenances (All in County)

Drainage Pipe- 18" N-12 HDPE 78 LF $60.00 $4,680.00
Drainage Pipe- 24" N-12 HDPE 55 LF $120.00 $6,600.00
Trench Drain 30 LF $170.00 $5,100.00
Inlet Box 2 EA $1,800.00 $3,600.00
Bio-Retention/Swales 1840 SY $125.00 $230,000.00
Wetland Dispersion Qutlet 60 SY $75.00 $4,500.00
TOTAL $254,480.00
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SLATE RIVER DEVELOPMENT GUNNISON COUNTY WORK

ENGINEER’S OPINION OF PROB
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Item/Description

Estimated
Quantity

Unit

Unit Price

($) Total Price $

Water Distribution Lines (for full development including connections to existing)

8" DIP 3850 LF $80.00 $308,000.00
8" DIP River Crossing 230 LF $500.00 $115,000.00
8" Valve 14 EA $3,000,00 $42,000.00
6" Valve 8 EA $2,500.00 $20,000.00
Concrete Reaction Blocks 29 EA $2(0.00 $5,800.00
Fittings 33 EA $300.00 $9,900.00
Fire Hydrants 6 EA $5,000.00 $30,000.00
Air Releasc Valve & Vault 1 EA $5,000.00 $5,000.00
2" Service Lines 27 EA $3,000.00 $81,000.00
6" DIP Service Lines 2 EA $3,500.00 $7.000.00
TOTAL $623,700.00
Sewer Coltection Lines (for full development including connections to existing)
8" PVC Pipe 2743 LF $86.00 $235,898.00
8" PVC River Crossing 100 LF $500.00 $50,000.00
Manholes 17 EA $3,500.00 $59,500.00
Service Lines 24 EA $1,500.60 $36,000.00
Concrele Encasement 120 LF $200.00 $24,000.00
Road Flow and Patch 320 LF $200.00 $64,000.00
Turfgrass in Easement 275 8Y $32.00 $8,800.00
Lift Station Wet Well Upgrade 1 EA $70,000.00 $70,000.00
TOTAL $548,198.00

Misc. Utilities (for full development including connections to existing)

Gas Lines 2850 LF $25.00 $71,250.00
Cable Lines 2800 LF $12.00 $33,600.00
Phone Lines 2800 LF $12.00 $33,600.00
Electric Lines 2800 LF $18.00 $50,400.90
Transformers 3 EA $5,000.00 $15,000.00
Trenching 5650 LF $20.00 $113,000.00
TOTAL $316,850.00






SLATE RIVER DEVELOPMENT GUNNISON COUNTY WORK
ENGINEER'S OPINION OF PROBABLE COST

foly 1O BT Rovivad To Rty Soll Conuty and Town ol U8 Lomponants

. Estimated . Unit Price .
ltem/Description Quantity Unit ($) Total Price $

Trails (In County}

5" Thick Concrele Path 585 SY $75.00 $44,625.00
Base Course 116 TONS $30.00 $3,480.00

Keystone Wall 1020 SF $50.00 $51,000.00
TOTAL $99,105.00

Traffic Bridge {Pyramid Ave, all in County)

Concrete Bridge 1 EA $950,000.00] $950,000.00
Lights on Bridge 4 EA $4,000.00 $16,000.00
TOTAL $966,000.00

Landscaping (In County)

Trees 60 EA $500.00 $30,000.00
HOA River Access 1 EA $18,000.00 $18,000.00
TOTAL $48,000.00

Contractor Overhead {In County)

Mobilization/Demobilizalion 1 EA $30,000.00 $30,000.00
Stormwater Permit/Plan/Oversight 1 EA $10,000.00 $10,000.00
Revegetation/Weed Management 4.5 Acres $5,000.00 $22,500.00
TOTAL $62,500.00

Gunnison County
TOTAL $3,768,757.50 | 3 of 3






WRITTEN CONSENT OF GENERAL PARTNER
OF
CYPRESS FOOTHILLS GP, LLC
May 1, 2017
The undersigned, being the General Partner (“General Partner”) of Cypress
Foothills GP, LL.C, a Delaware limited liability company (“Company”), acting pursuant to
the Delaware Limited Liability Company Act, as amended, Delaware Code Annotated

Title 6, Chapter 18, hereby adopts, by written consent, the following resolutions:

1. Election of Officers.

RESOLVED, that the following individual (the “Officer”) is elected to the offices of
the Company set forth opposite his name, to serve as such until such officer’s successor
is elected or appointed and qualified or, if earlier, until such officers’ death, resignation,
or removal from office:

Lauren Maguire Vice President

2. General Authorization.

RESOLVED, that the Officer be, and hereby is, authorized, empowered and
directed, for and on behalf and in the name of the Company do and perform or to cause
to be done and performed all such acts and things and enter into, execute, acknowledge,
deliver and file all such certificates, agreements, directions, representations, issuances,
acknowledgments, instruments, contracts, statements and other documents and to take
such further actions as such Officer may deem necessary, advisable or appropriate to
effect the intent and accomplish the purposes of the foregoing resolutions; and

RESOLVED, that each and every action taken by the officer prior to the date of
adoption of the foregoing resolutions, which have been authorized by the foregoing
resolutions but for the fact that such actions were taken prior to such date, be and each
hereby is, ratified, approved, confirmed and adopted as duly authorized acts of the
Company in all respects and for all purposes.

IN WITNESS WHEREOF, the undersigned General Partner has executed this
Consent as of the date first written above.

Cypress Ventures, LLC

s
e

Brian Parro - CFO & VP






Statement of Authority

1. The name of the entity on behalf of which the undersigned is acting is CYPRESS
FOOTHILLS, LP.

2, Type of entity is a limited partnership.

3. The entity is formed under the laws of Texas.

4, The mailing address for the entity is 8343 Douglas Ave., Ste 200, Dallas, Texas 75225.

5. The name and title of the persons authorized to execute instruments conveying,
encumbering, or otherwise affecting title to real property on behalf of this entity is:

Brian Parro, as Chief Financial Officer and Vice President of CYPRESS FOOTHILLS,
GP, LLC, a Delaware limited liability company, its General Partner, or

Lauren Maguire, as Vice President of CYPRESS FOOTHILLS, GP, LLC, a Delaware
limited liability company, its General Partner, or

Cameron Aderhold, as Vice President of CYPRESS FOOTHILLS, GP, LLC, a Delaware
limited liability company, its General Partner

6. The authority of the foregoing persons to bind the entity is unlimited. Each of the above
has the authority to independently bind the company.

7. This Statement of Authority amends and supersedes in all respects any prior Statement of
Authority executed on behalf of the entity.

8. This Statement of Authority is executed and recorded pursuant to the provisions of
Section 38-30-172, C.R.S.

Signed this Ly day of July, 2017.

CYPRESS FOOTHILLS, LP,
a Texas limited partnership

By: CYPRESS FOOTHILLS, GP, LLC,
a Delaware limited liability company, its
General Partner

STATE OF COLORADO )

COUNTY OF GUNNISON )
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The foregoing instrument was acknowledged before me this;Q( é&;%ay of

N gQ b] 5 , 2017, by Lauren Maguire, as Vice President of Cypress Foothills, GP,
LLC, whiehyis the General Partner of Cypress Foothills, LP.

Witness my hand and official geal. _
My commission expires(g “&" H"_’-@ Fﬁ }Qﬂ W
A 7 +
7

Notary Rablic

AGNES KRONERAFF
NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D #20134039223
My Commission Expires June 25, 2021
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Statement of Authority

1. The name of the entity on behalf of which the undersigned is acting is CYPRESS
FOOTHILLS, GP, LLC.

2. Type of entity is a limited liability company.

3. The entity is formed under the laws of Delaware.

4. The mailing address for the entity is 8343 Douglas Ave., Ste 200, Dallas, Texas 75225.

5. The name and title of the persons authorized to execute instruments conveying,
encumbering, or otherwise affecting title to real property on behalf of this entity are:

Brian Parro, as Chief Financial Officer and Vice President, or
Lauren Maguire, as Vice President, or

Cameron Aderhold, as Vice President

6. The authority of the foregoing persons to bind the entity is unlimited. Each of the above

has the authority to independently bind the company.

7. This Statement of Authority amends and supersedes in all respects any prior Statement of

Authority executed on behalf of the entity.

8. This Statement of Authority is executed and recorded pursuant to the provisions of
Section 38-30-172, C.R.S.

Signed this 24/ day of July, 2017.

CYPRESS FOOTHILLS, GP, LLC,
a Delaware limited liabilitmgny

=
—

Vice President

____Lauren Maghire, its

STATE OF COLORADO )
) ss.
COUNTY OF GUNNISON )

n The foregoing instrument was acknowledged before me this {QE,‘J& day of
\QQ,LR , 2017, by Lauren Maguire, as Vice President of Cypress Foothills, GP,

IIe. <
Witness my hand and official seal. F
My commission expiresié Z 2 2 Z‘XFQ,; ) Qﬁlm //
1 V/M 4
AGNES KRONERAFF Nofary Pubfic V4
NOTARY PUBLIC
STATE OF COLORADO

NOTARY ID #20134039223
My Commission Expires June 25, 2021 Page 1 of 1
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Gunnison County Planning Commission Recommendation

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
PC Recommendation - Request to legitimize illegal subdivision

Fiscal Impact:

Submitted by: Neal Starkebaum Submitter's Email Address: Nstarkebaum@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 7/25/17

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/25/2017

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 7/28/2017
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 10

Agenda Date: 8/1/2017

Revised April 2015





TO: Board of County Commissioners

FROM: Planning Commission
SUBJECT: Planning Commission Recommendation
Sciortino

LUC-2016-00038

DATE: July 21, 2017
PREPARED BY: Neal Starkebaum, Assistant Director
OWNERS: Caleb Brewer and Chad Anderson
318 Elk
Crested Butte, CO 81224
APPLICANT: Warren Anthony Sciortino
P.O. Box 3713

Crested Butte, CO 81224
Under contract from Brewer and Anderson

REPRESENTED

BY: Marcus Lock
Law of the Rockies
525 N. Main Street
Gunnison, CO 81230

At its regular meeting on July 21, 2017, the Planning Commission approved the following Minor
Impact Recommendation on a 4-1 vote, moved by Jack Diani and seconded by Kent Fulton:

PROJECT SUMMARY:

Trey Sciortino (currently under contract to purchase the property), as authorized by Caleb M.
Brewer and Chad Anderson (owners), and as represented by Marcus Lock, is requesting to
legitimize an illegally created 25-acre parcel as a legal, subdivided lot, to allow the issuance of
County building and onsite wastewater treatment system permits.

BACKGROUND: The following is a timeline of the conveyance of the subject parcel. On June 9,
2005 Diane K. Anderson sold a 60-acre parcel to Tad Puckett, deed recorded in the Office of the
Gunnison County Clerk and Recorder, at Reception No. 554424. On January 23 2006, Tad
Puckett conveyed 35-acres of the 60-acre parcel to Bersaw LLC, deed recorded in the Office of
the Gunnison County Clerk and Recorder, at Reception No. 562395, resulting in a remainder tract
of 25-acres (the subject parcel). This conveyance created an illegal subdivision of land pursuant
to Colorado CRS 30-28-101(10)(b) and the Gunnison County Land Use Resolution. Tad Puckett
subsequently sold the property to Caleb M. Brewer and Chad Anderson, on June 23, 2016, deed
recorded in the Office of the Gunnison County Clerk and Recorder, at Reception No. 640115.

LOCATION:

The property is located directly east of Highway 135, approximately 18.5 miles north of the City
of Gunnison. The property is legally described as being within the SW1/4NW1/4 Section 2 and
the SE1/4NE1/4 Section 3, Township 15 South, Range 85 West, 6" P.M, consisting of 25.32-
acres.

Sciortino Subdivision - PC Recommendation 1





SURROUNDING LAND USES:

West — 35-acre parcels in the Reserve on the East River development, vacant (across Highway
135)

North — Colorado Department of Transportation Exempt Parcel — 23-acres; vacant - (part of 1,
Section 3, the other part of Lot 1, Section 3 is a 12-acre CDOT parcel west of and across
Highway 135 — Highway 135 bisects the total 35-acres. The CDOT highway maintenance
facility is located on this parcel.

East — USFS — National Forest

South — 35-acre parcel (Bersaw, LLC), created through the illegal subdivision of the 60-acre parcel;

35- acre parcels in the Roaring Judy Ranch development

IMPACT CLASSIFICATION: Minor Impact Project, based upon the impact classification found
in Section 6-102: Projects Classified as Minor Impact Projects A. 2-4 Units.

PLANS/REPORTS/SUBMITTALS:
Plans, reports, and other submittal documents informing this Decision include, but are not limited to:
¢ Minor Impact Land Use Change Application

MEETING DATES:
The Planning Commission held meetings on the following dates:
e January 6, 2017 Work Session
e April 7, 2017 Work Session
e May 19, 2017 Joint Public Hearing
e July 21, 2017 Work Session

SITE VISIT:
The Planning Commission conducted a site visit on April 7, 2017. The Commissioners viewed
the parcel, the adjacent parcels, and the parcels comprising the neighborhood.

PUBLIC HEARING:

The Planning Commission and the Board of County Commissioners conducted a joint public
hearing on May 19, 2017. At that time, no members from the public were present and one
written public comment was received from William E. Abraham, President, Reserve on the East
river Homeowners Association, noting they have no objection to the request, if the
development was limited to one single-family residence.

Substantial time was taken to discuss the issues associated with the creation of an illegal lot
and the avenues for reviewing such an application.

All testimony, both written and oral, is hereby incorporated as part of this record of review and
evaluation.

COMPLIANCE WITH APPLICABLE SECTIONS OF THE GUNNISON COUNTY LAND USE
RESOLUTION:

The request is to legitimize an illegal subdivision of land, via an after-the-fact subdivision

request. The main focus of the Planning Commission’s review of the standards of the Land Use
Resolution was compliance with Article 10: Locational Standards.
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Compliance with additional standards of the Land Use Resolution was discussed, but the
Commission advised the applicant that they did not want the applicant to invest a significant
amount of time and money in addressing additional development standards, until compliance
with the Locational Standards was determined.

ARTICLE 10: Locational Standards

Section 10-101: Purpose

This Article establishes improvement standards that are intended to provide planned and
orderly use of land and protection of the environment in a manner consistent with constitutional
rights, to encourage development in areas closest to existing population centers, to foster
growth that is orderly and reasonable in its rate and location, and is compatible with existing
uses, and to promote the use of existing infrastructure.

Section 10-102: Locational Standards for Residential Development.

A. APPLICABILITY. Any application for a new subdivision shall be subject to the requirements of
this Section.

1. EXEMPTION FOR PARCELS PART OF AGRICULTURAL OPERATION. A new
subdivision on a parcel on which an agricultural operation is conducted and that creates one
new lot in addition to the existing parcel shall be exempt from the requirements of this
Section except that subdivisions may not be obtained sequentially to avoid compliance with
this Section. One such exemption per parcel shall be allowed every five years.

Not applicable. An agricultural operation is not conducted on the property.

B. LOCATIONAL STANDARDS. In addition to all applicable standards of this Resolution, An
application for a new subdivision shall initially be reviewed for its location relative to existing
development and shall be located:

1. ADJACENT TO EXISTING POPULATION CENTER. Adjacent to the established
population centers of Somerset, Ohio City, Almont or Crested Butte South or the
incorporated municipalities of Gunnison, Crested Butte, Mt. Crested Butte, Pitkin or Marble,
or to a subdivision that is served by a central wastewater treatment system that was platted
and approved pursuant to the requirements of the former Gunnison County Land Use
Resolution.

Noncompliant. The property is not adjacent to an existing population center.

2. WITHIN A MUNICIPAL THREE MILE PLAN AREA. Within a municipal Three Mile Plan
area.

Noncompliant. The property is not within a Municipal Three Mile Plan Area.

The request does not meet the primary residential density standard. The proposed subdivision
is not located adjacent to an existing population center or within a municipal three-mile area.

3. LOCATION RESULTS IN NO SIGNIFICANT NET ADVERSE IMPACT TO THE
NEIGHBORHOOD. When the applicant has demonstrated that a proposed residential
development cannot satisfy the locational standard, the location may be approved if the
Board finds that in addition to meeting all of the applicable requirements of this Resolution,
the cumulative impacts of the proposed development and existing development will result in
no significant net adverse impact to neighborhood lands or land uses, wildlife, visual quality,
air or water quality, including impacts caused by a proliferation of individual sewage disposal
systems and/or individual water wells.
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Article 2. Definitions. NEIGHBORHOOD means an area or locality characterized by similar or
compatible land uses, that may be identified by a place name and/or has boundaries
composed of major streets, distinct changes in land use and/or land formations, topography or
water bodies.

The Planning Commission determined that the “neighborhood” for this project is defined as the
lands adjacent to Highway 135, demarcated by a corridor extending north of County Road 813
(Jack's Cabin cut-off) and south of the Red Mountain Ranch 35-acre development. This
corridor, adjacent to Highway 135, consists primarily of existing large ranching parcels
(35+acre parcels) and existing 35-acre development parcels, (not subject to County subdivision
review).

SECTION 10-103: RESIDENTIAL DENSITY

A. PURPOSE. The purpose of this Section is to prevent sprawl and leapfrog development and to
allow for flexibility in residential subdivision design.

B. APPLICABILITY. Any application for a proposed subdivision shall be subject to the
requirements of this Section.

1. EXEMPTION FOR PARCELS PART OF AGRICULTURAL OPERATION. A new
subdivision on a parcel on which an agricultural operation is conducted and that creates one
new lot in addition to the existing parcel shall be exempt from the requirements of this
Section except that subdivisions may not be obtained sequentially to avoid compliance with
this Section. One such exemption per parcel shall be allowed every five years.

Not applicable. There is no agricultural operation conducted on the property.

C. PRIMARY RESIDENTIAL LOT SIZE AND DENSITY STANDARDS. Residential lot sizes and
density of a land use shall change shall initially be reviewed relative to existing development.

1. COMPLIANCE WITH MUNICIPAL THREE MILE PLAN AREA. When the proposal is for
development located within a municipal three-mile plan area, the development proposal
shall address how it comports with the objectives and policies of the applicable municipal
three-mile plan. The County shall consider how the proposed development has addressed
those objectives and policies, and any further intergovernmental agreement between the
County and the municipal government regarding the three-mile plan area. Where there is a
conflict between the objectives or policies of a three-mile plan or the intergovernmental
agreement, and County standards, County standards shall apply; and

Noncompliant. The property is not within a Municipal Three Mile Plan Area.

2. DETERMINATION OF DENSITY CONSIDERS SEWAGE DISPOSAL REQUIREMENTS.
Location, configuration, and the final maximum density of lots one acre or larger in a
proposed development shall be determined subject to feasibility of use of individual sewage
disposal systems pursuant to the Gunnison County On-Site Wastewater Treatment System
Regulations. In no case shall any lots smaller than an acre be allowed in a new subdivision
unless served by a central or regional wastewater treatment system, and

3. LOT SIZE AND LOT DENSITY CONSIDERATIONS. Unless exempted pursuant to Section
10-103: B.1.: Exemption for Parcels on Agricultural Operation, lot size and lot density shall
be substantially similar to neighborhood parcels unless the standards of either (a) or (b) are
met:
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a. CONDITIONS ARE APPROPRIATE FOR SMALLER LOTS OR GREATER DENSITY.
The project shall be considered for smaller lots or greater density when all of the
following four requirements are met:

1. DEVELOPMENT SERVED BY PUBLIC WASTEWATER TREATMENT
SYSTEM. The development is or will be served by a public wastewater
treatment system, by approval of the subject application pursuant to Section 12-
106: Sewage Disposal/Wastewater Treatment.

Noncompliant. The property cannot be served by a public wastewater treatment system.
There is no public wastewater treatment system within several miles.

2. DEVELOPMENT SERVED BY OTHER SERVICES AND FACILITIES. To the
maximum extent feasible, the development is or will be served by a public water
supply, public transportation and other public services and facilities by approval
of the subject application.

Noncompliant. The property cannot be served by a public water supply system. There is no
public water system within several miles.

3. COMPATIBLE WITH NEIGHBORHOOD. The development is compatible with
the neighborhood existing when the Land Use Change Permit application is
submitted. Methods of ensuring compatibility may include, but are not limited to:

a. PERMANENT COVENANTS TO ENSURE CONTINUED COMPATIBILITY
WITH NEIGHBORHOOD USES AND DENSITIES. The proposed
development includes permanent protective covenants that, at a minimum,
address the following, to ensure that, if approved, it remains compatible with
the neighborhood-uses and densities that exist as of the date of approval of
the Land Use Change Permit:

1. DESIGN STANDARDS. Building exterior design standards.
2. LANDSCAPING. Landscaping requirements.

3. OUTSIDE PARKING AND STORAGE. Standards and limitations on
outside parking and storage.

4. COMPATIBILITY OF USES. Conditions pursuant to Section 13-119:
Standards to Ensure Compatible Uses.

5. BUILDING SIZE. Building size.

b. SITE LAYOUT AND DESIGN. The proposed development shall locate
buildings and lots to minimize to minimize visual impact.

Noncompliant. The density of the majority of the parcels in the neighborhood is 1 unit/35 acres
or larger. The Commission determines that the application is not compatible with existing
neighborhood uses and densities, and therefore permanent covenants that allow only one
single family residence do not ensure compatibility. The parcel is 25-acres, however, the area
of developable land is only two acres, due to the steepness of the remainder of the parcel and
the significant rockfall hazard that is present on the property. The small developable area limits
the options for the location of the residence, with regard to visibility from the highway and
compatibility with the existing development in the area.

4. IMPACT OF INCREASED DENSITY IS MITIGATED. The decision-making body
finds that impacts of the increased density have been reasonably mitigated;
methods of mitigation may include, but are not limited to:
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a. ADDITIONAL OPEN SPACE. The amount of open space included in the
proposed development exceeds the amount required by Section 13-108:
Open Space and Recreation Areas by at least ten percent of the total land
designated for residential uses within the development.

b. PROVISION OF ESSENTIAL RESIDENCES. Provision of Essential
Residences that equal at least ten percent of the total number of residences,
in addition to any other applicable requirements of this Resolution.

c. CLUSTERING OF RESIDENCES. Residences are clustered to minimize
visual impact and impacts on wildlife habitats as depicted on Wildlife Habitat
Maps.

d. PARTICIPATION IN PUBLIC TRANSPORTATION SYSTEM. As applicable,
provision of a bus stop or similar facility for use with an existing public
transportation system.

The impact of increased density cannot be mitigated as the methods of mitigation are not
reasonably applicable to one lot.

FINDINGS:
The Commission finds that:

1.

The 25-acre subject parcel was created through an illegal subdivision of land, in violation of
Colorado CRS 30-28-101(10)(b) and the Gunnison County Land Use Resolution. The
previous owner, Tad Puckett, was advised of the subdivision regulations in Gunnison
County, through previous conversations with Planning Staff.

The Planning Commission classifies the request as a Minor Impact Project review.

Article 10: Location Standards of the Land Use Resolution establishes improvement
standards that are intended to provide planned and orderly use of land and protection of
the environment in a manner consistent with constitutional rights, to encourage
development in areas closest to existing population centers, to foster growth that is orderly
and reasonable in its rate and location, and is compatible with existing uses, and to
promote the use of existing infrastructure.

The Planning Commission finds that the request is contrary to Section 10-101: Purpose
and that the illegal subdivision of land and request for an after-the-fact legitimization does
not further the planned and orderly use of land, is not close to an existing population center,
and does not foster growth that is orderly and reasonable in its location.

The Planning Commission determined that the “neighborhood” for this request is defined as
the lands adjacent to Highway 135, demarcated by a corridor extending north of County
Road 813 (Jack’s Cabin cut-offy and south of the Red Mountain Ranch 35-acre
development. The neighborhood consists primarily of existing large ranching parcels
(35+acre parcels) and existing 35-acre parcels, within 35-acre developments, (not subject
to County subdivision review).

The neighborhood is predominately 35-acre and larger parcels. The subject 25-acre is not
substantially similar to the size of neighborhood parcels, and the project does not meet the
standards to be considered for smaller lots when all four of the requirements of Section 10-
103 C. 3. a. Conditions are Appropriate for Smaller Lots or Greater Density are applied.
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10.

The Planning Commission finds that the creation of a 25-acre parcel is inconsistent with the
character of and the existing land uses within the neighborhood. The request would double
the impacts to wildlife, visual quality, additional water withdraw from a well and onsite
wastewater treatment system, as compared to one residence on the original 60-acres.

The Commission finds that the application does not comply with Section 10-102: Locational
Standards for Residential Development.

The Commission finds that the application does not comply with Section 10-103:
Residential Density.

This review and decision incorporates, but is not limited to, all the documentation submitted
to the County and included within the Planning Office file relative to this application;
including all exhibits, references and documents as included therein.

RECOMMENDATION:

The Gunnison County Planning Commission, having considered the submitted plans, exhibits,
and public testimony, has reached the above Findings and recommends to the Board of
County Commissioners that LUC No. 2016-00038 Sciortino Subdivision be denied.
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