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GUNNISON COUNTY PLANNING COMMISSION 
PRELIMINARY AGENDA: Friday, April 22, 2016 


Meeting will be held in the Crested Butte Town Council Chambers 
Crested Butte Town Hall 


507 Maroon Avenue, Crested Butte, CO 


  
   8:00 a.m. Planning Commission will leave from Blackstock 
    
   8:45 a.m.  Call to order; determine quorum 


Leave for Site Visit 
    
   9:00 a.m. Foxtrot Subdivision – Moon Ridge Ranch, LLC, site visit/no action, will meet on Moon 


Ridge Lane  
  
  10:00 a.m. Work session will follow public hearing, possible direction to staff 


LUC-15-00039 
  
Adjourn    


  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


   
 







 


 16 April 22 PC Meeting  
Page 2 


                                                             Date of Approval 
  


GUNNISON COUNTY PLANNING COMMISSION 
REGULAR MEETING 


  April 22, 2016 
 


**** 
 
The Gunnison County Planning Commission conducted a regular meeting, in the Crested Butte Town Hall, in the Town 
Council Chambers, located at 507 Maroon Avenue, Present were: 
 
Chairman- Kent Fulton    Assistant Director of Community Development- Neal Starkebaum 
Commissioner-Tom Venard   Community Development Services Manager-Beth Baker  
Commissioner- A.J. Cattles     
Alternate Commissioner-Molly Mugglestone         Others present as listed in text 
BOCC- Phil Chamberland 
BOCC- Jonathan Houck 
    
Absent; Commissioners Jeremy Rubingh, John Messner, and Jack Diani, and BOCC member Paula Swenson 


**** 
With a quorum present Chairman Fulton opened the April 22, 2016, regular meeting of the Planning Commission.  The 
Planning Commissioners and BOCC members then traveled to the proposed Foxtrot Subdivision site, to conduct a site 
visit.  


**** 
Foxtrot Subdivision – Moon Ridge Ranch, LLC, The Planning Commission and BOCC members conducted a site visit with 
no action.  . No minutes were taken at the site visit.  


**** 
Foxtrot Subdivision – Moon Ridge Ranch, LLC, The Gunnison County Planning Commission and the Gunnison County 
Board of County Commissioners conducted a joint public hearing with no action.  The applicant was represented by Jenny 
Knox and David Leinsdorf, the application is for the subdivision of 13.23-acres into four single-family residential lots, ranging 
between 2.54 and 3.75-acres each.  The property is located approximately one mile north of the Town of Crested Butte, 
east of Gothic Road, west of and adjacent to Moon Ridge Subdivision.  The parcel is located within the NW1/4SE1/4 
Section 35, Township 13 South, Range 86 West, 6th P.M. 
 
Present representing Planning Commission: Kent Fulton, Tom Venard, A.J. Cattles and Molly Mugglestone. 
 
Present representing Board of County Commissioners (BOCC); Phil Chamberland and Johnathan Houck. 
 
Present representing County Staff; Assistant Director of Community Development Neal Starkebaum, and Community 
Development Service Manager Beth Baker. 
 
Present representing Foxtrot Subdivision; Attorney David Leinsdorf, Applicant’s representatives Jenny and Joe Knox, and 
engineer Norman Whitehead.   
 
Planning Commission and BOCC Site Visit Comments 
Fulton- There is good water diversion 
Cattles- Appreciated the placement of the home sites and minimal visual impacts 
Venard- Agreed with Cattles 
Mugglestone- Agreed with Cattles 
Houck – It was good to see the layout and he had no further comments 
Chamberland- The layout fits the neighborhood context and they did a good job staying away from the wetlands 
    
With a quorum present Chairman Fulton opened the joint public hearing. 
 
Community Development Service Manager Beth Baker confirmed adequate public notice: the Planning Office had the 
notice published in the Crested Butte News and the Gunnison Country Times and the applicant submitted the proof of 
posting and the certified mailing receipts.  
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Engineer Norman Whitehead said they are proposing four lots placed along the west side of the property, and adjacent to 
the bike path.  The home sizes and building envelopes are similar to those in the adjacent Moon Ridge subdivision.   They 
were able to use Moon Ridge to provide better access for the Fire Department.  The four lots will be using Advantex waste 
water treatment systems, which have been preapproved by the State. 
 
Applicant’s representative Joe Knox said they will use Saddle Ridge wells number five and seven to provide the water for 
the four lots.  They will utilize four water taps.  The water lines are in, so they will use feeder lines.  The State has signed 
off on the water supply plans.   He addressed the Fire Protection Districts issues, noting they will put in a cul-de-sac for 
turning the fire trucks around and the driveways will be used too. They will utilize the Moon Ridge dry hydrant for an 
alternate fire suppression water supply.  The Moon Ridge dry hydrant could provide 200,000 gallons of water.  Each 
residence owner will install sprinklers for fire suppression; they will each have individual water tanks for fire suppression.   
 
Applicant’s attorney David Leinsdorf explained the design parameters.  Each lot is approximately 2.5 acres in size.  They 
allow only one single family residence on each lot, each residence is limited to 2,500 sq. ft., of which 1,500 sq. ft. must be 
on the first floor.  The garage must be at least 500 sq. ft., and 25% of the exterior siding must be different from the 
majority of the siding.   There is a limit of 5,000 sq. ft. for all structures on the parcel.   
 
Applicant’s representative Jenny Knox noted the owner had donated a 90-acre conservation easement and the Nordic 
Center Trail is on the easement.  She had also contributed 56% of the original property.   She added there is wildlife on 
the property and they will make efforts to keep them there.  They will continue to graze cattle.     
 
 
Questions from the Board and Commission 
 
Chamberland asked about the sewer easement relocation; Whitehead said Moon Ridge had an easement for a proposed 
sewer line that was never installed and they will be using that area.   
 
Mugglestone raised her concerns about cumulative impacts in the Colorado Parks and Wildlife (CPW) comment letter; 
Fulton explained this review is only concerned with the Foxtrot four lot subdivision being proposed.   Starkebaum added 
this area is very developed and will continue to develop.   
 
Assistant Director of Community Development Neal Starkebaum said the planning department had received referral 
comments and several public comments.  Betty Barkman had noted her concerns with interrupting the Elk migration 
corridor.   


 
Public Comments 
 
Steve Glazer encouraged the commissioners to keep the larger picture in mind, when it comes to the cumulative impacts 
of allowing individual septic systems, rather than tying on to Town’s wastewater collection line.  He said the Town’s 
wastewater treatment plant has adequate capacity and the Commission should consider having the four proposed lots 
tie on to the system, rather than allow individual septic systems.  Glazer noted he had participated in the planning 
process conducted by the County and the wastewater treatment providers known as the 201 study. The results of the 
planning process was to make it clear when a development was determined to have potential detrimental cumulative 
impacts, the development request would be denied.  The strategy is to avoid the possible cumulative negative impacts.   
He said in the past the County had an application for a development in the Crystal River Valley.  The County required a 
study to determine if there was a potential for negative cumulative impacts of the wastewater, including nutrients.  It 
was determined there was potential negative impacts, and the application was denied, because there was no 
opportunity to remedy the situation.  He said in this application’s case there is a remedy; tying onto the Town’s 
wastewater treatment lines.  He added once a cumulative impact is identified it is likely already too late to remedy the 
problem.   He said if there were a cumulative impact increasing the nutrient levels on the Slate River, the Town could be 
required to spend millions of dollars to upgrade their wastewater treatment plant, to reduce the nutrients.    He said one 
can’t deny that there are more lots plated for development in the area, and they will increase cumulative impacts.  
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Chamberland asked Glazer about his liability concerns; Glazer said there is potential liability for Crested Butte that would 
require them to upgrade their system at a very high cost.  He recommended the proposed lots be required to tie on to 
the Crested Butte wastewater treatment plant, and allow no individual septic systems.  
 
Town of Crested Butte Mayor Glenn Michel said Town Council had directed him to ask the applicant to connect to the 
Crested Butte wastewater treatment plant, under the terms of the Inter-Governmental Agreement (IGA.)  He added the 
Town would work with the applicant.  The town intends to enforce the IGA to protect the water quality.  He said the 
Town’s interests are similar to County’s interests and an amicable solution can be found. 
 
John Hess reiterated the concerns with the individual septic systems potential cumulative impacts and encouraged the 
applicants to tie into the Town’s wastewater treatment plant.   He noted the Town has signed an agreement with the 
developers of the proposed Slate River development, this would bring sewer lines close to the Foxtrot development.   He 
also encouraged the Commission to impose a fee in lieu to help pay for schools and parks.   He asked if the trail 
agreements were permeant or would have to be renewed year to year.     
 
Interim Town Manager Bill Crank said the Town has no objection to the Foxtrot development.  He noted the Town   
wastewater treatment plant line may come within 400 feet of Foxtrot and said at that time the lots should be required 
to tie on to the system.   He said the IGA is now in play.  The Town is trying to work out the issue with the applicant.  He 
added attorney Leinsdorf has submitted comments to the effect that On-site Wastewater Treatment Systems (OWTS) 
can be approved.  Crank said the County should require the Foxtrot lot owners to tie into the Town wastewater 
treatment system, if the line comes to within 400 ft. of the new development.  He suggested the County approve the 
development with the condition of requiring future connection because of the IGA.  He asked for staff’s opinion of the 
relevance of the IGA.   
 
Applicant’s comments 
 
Leinsdorf, addressing the IGA, noted the parties to the IGA have a lot of homework to do to implement the issue.  He 
said if the sewer line was installed it could negatively impact the high quality wetlands.  He reiterated the Advantex 
systems are highly efficient.  
 
Whitehead explained the Advantex system has been approved by the State for all levels of wastewater treatment.   The 
Advantex system which is installed close to the Taylor River has been approved for discharge into the Taylor River.  The 
proposed septic systems are far enough apart and 500 ft. from any ground water from Washington Gulch.  Fulton asked 
if there had been any failure of these systems; Whitehead replied, not to his knowledge.  
 
John Hess asked about the maintenance of the Advantex systems.  Whitehead explained the systems are monitored with 
a computer to identify issues.   The systems can be monitored over the internet.   Leinsdorf added the HOA is required to 
enforce maintenance of the systems.  Hess asked what if the HOA decides not to enforce.  Starkebaum said the new 
County On-Site Waster Water System (OWTS) regulations give the County authority to require inspections.   Whitehead 
added the screens are inspected once a year.    
 
Cattles asked if the Town had a time frame for the sewer line extension; Town Planner Michael Yerman said the Town 
has an agreement with the proposed Slate River Development.   The Town is requesting if Slate River development 
extends the line to within 400 ft. of Foxtrot tying into the line would be required at that time.   He noted the applicant 
has not applied to the service provider- the Town requests they do so.  Leinsdorf pointed out the wording is “may” 
request connection not “shall” request.    
 
Cattles suggested a requirement in the decision to echo exactly what the covenants say.  He said the Advantex systems 
have improved immensely.    
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Crested Butte Director of Public Works Rodney Due said the McCormick Ranch project seven lots did tie on to the 
Town’s wastewater treatment plant.  There is a precedence for cooperation of tying onto the wastewater treatment 
system.    
 
Joe Knox pointed out the McCormick Ranch water table is inches from the surface.  They needed and asked to be 
involved with bringing the wastewater treatment lines to McCormick Ranch.   Foxtrot is much different and they do not 
need it.      
 
Due reiterated when the service collection line comes within 400 ft. of the subdivision they are required to tie on.  Crank 
suggested the County insert a condition requiring connection.     Leinsdorf said the issues are 400 ft. and also “if it is 
feasible.”  He said there could be damage to the wetlands, if the wastewater treatment lines are installed.   He said 
there is no condition in the Gunnison County Land Use Resolution (LUR) compelling the applicant to discuss tying into the 
system with the provider at this time.   
 
Glazer asked if there is a definition of feasible; Fulton said no.  Glazer encouraged inserting a definition.   Glazer asked 
about the impact fees for schools and parks; County Manager Matthew Bernie explained there are no regulations in the 
LUR at this time and they could not be applied retroactively to this application.   Chamberland reiterated it is not in the 
LUR at this time.   Glazer recommended adding it.  
 
Fulton continued the joint public hearing to, May 20, 2016, at 2:00 PM.  It will be conducted in Crested Butte Town Hall.   


**** 
Fulton adjourned the meeting at 11:15 A.M. 
 
________________ 
/S/ Beth Baker 
Community Development Department Services Manager 
Gunnison County Community Development Department 
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 GUNNISON COUNTY PLANNING COMMISSION  
AMENDED PRELIMINARY AGENDA: Friday, February 19, 2016  


   
8:45 a.m.  • Call to order; determine quorum  


• Approval of Minutes  
• Designation of Official Posting Location 
• Election of Officers 
• Unscheduled citizens: A brief period in which the public is invited to make general comments 


or ask questions of the Commission or Planning Staff about items which are not scheduled on 
the day’s agenda.   


    
9:00 a.m.  Foxtrot Subdivision – Moon Ridge Ranch, LLC, work session/no action, represented by Jenny 


Knox and David Leinsdorf, the application is for the subdivision of 13.23-acres into four single-family 
residential lots, ranging between 2.54 and 3.75-acres each.   Water for each residence will be 
supplied by the Saddle Ridge Ranch Estates Water Company and wastewater will be treated by 
onsite wastewater treatment systems.  Access to the parcels will be via Moon Ridge Lane and 
construction of a new road, Foxtrot Trail. The property is located approximately 1 mile north of the 
Town of Crested Butte, east of Gothic Road, west of and adjacent to Moon Ridge Subdivision.  
The parcel is located within the NW1/4SE1/4 Section 35, Township 13 South, Range 86 West, 6 th 
P.M. 
LUC-15-00039 


    
 10:30 a.m. ADDED - Pepper Pesnell, Monson Creek Outfitters, work session/no action, the applicant is proposing 


to change the use of the land from agricultural to commercial.  The commercial use proposed is a 
relocation of an existing jeep/vehicle rental business that is currently located at 827 N. Main Street, 
in the City of Gunnison, and would include the construction of a 3,600 square foot pole barn 
structure in which to park the rental jeeps.  The pole barn would also include approximately 300 
square feet for storage and approximately 900 sq. ft. for the rental office and a small apartment 
for an employee to provide security and operate the jeep rental shop. A 12-space parking 
area would be constructed to provide parking for the employee and for customer parking. The 
business would operate seven days a week during the summer. Based upon recommendations 
from CDOT, the existing Flying E Subdivision access road will be relocated approximately 154 feet 
west of the current intersection, to align with the frontage road intersection, across Highway 135, 
to provide a safer and more functional intersection. The site is located on 1.3-acres, within a 14-acre 
parcel, west of and adjacent to Highway 135, approximately 1 mile north of the City of Gunnison, legally 
described as Lot 5 Flying E Ranch Subdivision.  Site Visit will follow work session. The Flying E Ranch 
Subdivision, a 5-lot subdivision, was approved by the Board of County Commissioners on December 13, 1993, 
Clerk and Recorders Reception No. 447702.  Lot 5 is identified on the subdivision plat as “agricultural land”, as 
defined by the Land Use Resolution, until a change of use is approved by Gunnison County.   
Site visit will follow work session. 
LUC-15-00029 


Adjourn    
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GUNNISON COUNTY PLANNING COMMISSION 
REGULAR MEETING 


  February 19, 2016 
**** 


The Gunnison County Planning Commission conducted a regular meeting, in the Commissioners’ Meeting Room in the 
Blackstocks Government Center, Planning Commission meeting room.  Present were: 
 
Chairman- Kent Fulton    Director of Community Development- Russ Forrest  
Vice-Chairman- Jeremy Rubingh  Assistant Director of Community Development- Neal Starkebaum 
Commissioner- A.J. Cattles   Administrative Assistant- Rebecca Ricord 
Commissioner- John Messner 
Commissioner- Jack Diani   
Alternate Commissioner-Molly Mugglestone                  
 
Others present as listed in text 
    
Absent; Commissioner Tom Venard 


**** 
Call to order; determine quorum  
 
With a quorum present Chairman Fulton opened the February 19, 2016, regular meeting of the Planning Commission.  
 


**** 
Approval of Minutes  
 
Moved; by Diani seconded by Fulton to approve the Planning Commission meeting minutes dated January 15, 2016, as 
amended.  The motion passed unanimously.   
 


**** 
Designation of Official Posting Location 
 
Notices shall be posted at the Blackstocks Government Center on the bulletin board outside the planning commission 
meeting room and the Blackstocks Government Center designated advisory posting location and at 200 E. Virginia.  
Moved; by Rubingh and seconded by Diani to accept the posting locations. The motion passed unanimously.   
 


**** 
Election of Officers 
 
Moved; by Diani, seconded by Mugglestone to nominate Kent Fulton as Chairman and Jeremy Rubingh as Vice-
chairman. The motion passed unanimously.   


 **** 
Unscheduled citizens: A brief period in which the public is invited to make general comments or ask questions of the 
Commission or Planning Staff about items which are not scheduled on the day’s agenda.   
 
None  


**** 
9:05:49 AM Foxtrot Subdivision-Moon Ridge Ranch, LLC- LUC-15-00039:   The Gunnison County Planning 
Commission conducted a work session/no action.. The application is for the subdivision of 13.23-acres into four single-family 
residential lots, ranging between 2.54 and 3.75-acres each. The property is located approximately 1 mile north of the Town 
of Crested Butte, east of Gothic Road, west of and adjacent to Moon Ridge Subdivision.  The parcel is located within the 
NW1/4SE1/4 Section 35, Township 13 South, Range 86 West, 6th P.M. 
  
With a quorum present Chairman Fulton opened the work session.   
 
Present representing the Planning Commission: Commissioners Fulton, Rubingh, Diani, Messner, Cattles and 
Mugglestone. 
 



tre://?label=&quot;Planning&nbsp;Commission&quot;?datetime=&quot;20160219091249&quot;?Data=&quot;2be06703&quot;





 


 16 February 19 PC Meeting 
Page 3 


                                                 ______________________ Approved 
  


Present representing Staff: Assistant Director of Community Development Neal Starkebaum, and Administrative Assistant 
Rebecca Ricord. 
 
Present representing the applicant: Jenny Knox and David Leinsdorf, engineer and surveyor Norman Whitehead and 
water specialist Joe Knox. 
 
Whitehead explained the proposed subdivision. The applicant is proposing four home sites on the eastern side of the 
ridge.  Access to the subdivision would be from Moon Ridge Lane.  They have added cul-de-sacs instead of turn-arounds, 
in response to Crested Butte Fire Protection District.   The water system is part of the Saddle Ridge water supply system.  
They use two water wells. They are proposing on-site waste water systems (OWTS), but up a notch or two from what the 
County requires for treatment. Public Works has agreed to the proposed subdivision access roads.    
 
Leinsdorf clarified there is not a conservation easement in the area because it has not been given to a qualified 
conservation organization.  It’s a conservation covenant which was completed with the County when Moon Ridge was 
developed and platted.  Jenny Knox said it is preserved for open space.  Leinsdorf explained it is an agricultural 
easement, used for grazing, and grazed every summer.   
 
Leinsdorf explained the covenants of the Foxtrot Subdivision are similar to those of the Moonridge Subdivision.  The 
average lot size will be 2.5 acres; allowing one single family residence, and a detached or attached garage; no additional 
structures will be allowed.  There is a 2,500 sq. ft. minimum, and a maximum 5,000 sq. ft. for all buildings. The Foxtrot 
covenants state the garage must be at least 20% of the size of the residence, so it is proportionate to the size of the home 
and all vehicles will be out of site; 25% of exterior material must be different from the primary exterior material, to reduce 
the bulk, size and mass of the buildings.  When a residence is constructed they are required to install and irrigate at least 
four, six-foot tall evergreens.  
 
Joe Knox explained the water supply will be provided by the Saddle Ridge water company.  There are two wells in the 
southwest corner.  The water is pumped out to the side of the ridge to the treatment plant, it’s treated and then there is a 
parallel line that cuts all the way back down.  Joe Knox explained they have ten shares of the water company and they are 
going to utilize four shares to provide water to the tracts. There is no outside use of water allowed by the water decree 
and augmentation plan. That’s stated in the decree, bylaws and covenants of the water company.  The bylaws and water 
decree require individual septic systems. The system will be operated by the same licensed operator who operates the 
Crested Butte water supply treatment plant.  There are two outstanding items; 1. When the water company applied for the 
augmentation plan and decree, they failed to get the two wells permitted.  Joe Knox has conferred with a water engineer; 
Knox explained it was an oversight, the wells have been there a long time and have been used by many people, but they 
would get it done and the engineer said it shouldn’t hold them up. 2. Providing a legally dependable water supply. The 
decree does that, but the actual availability or physical supply of water at the time that they submitted with the application 
lacked the report, they now have the report. They are working on getting a water quality report from their licensed 
operator.  Joe Knox explained it will be a state of the art treatment facility and he has heard it is better or equal to the 
Town of Crested Butte’s treatment facility. 
 
Leinsdorf explained they have had discussions with the Division of Water Resources and are waiting for a water quality report from 
them.  Starkebaum requested a copy of the water resource report.    Starkebaum asked how they would irrigate the landscape required 
in the covenants. Joe Knox explained there is a ditch running along the outline and there are several turnouts and they will provide a 
way for the tracts to utilize the ditch.  Leinsdorf suggested hauling water in. They continue to work on the specifics. Fulton asked how 
long they have to deviate the water and use the ditch; Joe Knox replied they can utilize it through the summer for watering purposes. 
They do not intend to change the decree, but if they do it will only be utilized for irrigation. Leinsdorf said this issue can be addressed in 
the covenants.   Starkebaum requested this issue be clearly identified in the covenants.  
 
Messner asked how many access points there are to the tracts; Joe Knox said there is one access road.  Messner asked about the 
alternative water supply requirement from the Fire District.   Jenny Knox explained the fire district said they could make an agreement 
with Three Valleys to tap into the dry hydrant there or use the pond.  An agreement would have to be reached with Three Valleys 
Subdivision.  Fulton noted his concern with the distance from the dry hydrants to the lots.  Fulton asked if the Fire District has approved 
the distance.  Joe Knox explained they will be meeting again to discuss the distance.  Fulton wants a letter from the Fire Protection 
District approving the distance.  Messner doesn’t believe they need a letter because the Fire Protection District has a form they use 
which says if the applicant is compliant or not.   
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Joe Knox explained he met with the Division of Parks and Wildlife and Starkebaum stated they did not respond to Staff’s formal request 
for comments.   
 
Leinsdorf explained the applicant’s position on the letter from the Town of Crested Butte. The Town cites its code section 13-1-280 as 
requiring the applicant to make an application.  The applicant believes the Town misinterprets its own code because the code says the 
owner of any land outside of the Town’s boundary may request in writing (which is optional not mandatory) water and or sewer service 
for such lands by means of the Town’s systems.  The applicant believes the citation of their code prevision is inappropriate and no 
connection is required.  Leinsdorf explained they also quote the Inter-Governmental Agreement (IGA) which was entered into 20 years 
ago. The IGA provides- based on consultation with the designated service provider, who in this case is the Town of Crested Butte, 
Gunnison County may approve a development in a delineated service area without connection to the designated service provider. 
Leinsdorf stated that’s its clear under the IGA no town or county entity surrenders its jurisdiction.  The applicant believes since they are 
not in the Town of Crested Butte, the Town has no jurisdiction.   Leinsdorf stated the applicant’s view is if there is a line within 400 feet of 
Foxtrot Subdivision state law, the County regulations, and their covenants would require connection, but it is premature for them to 
connect.  Leinsdorf met with Public Works and they are going to think about getting some kind of Agreement together but he hasn’t 
seen it yet. The applicant’s view is the County controls this issue.  
 
The site visit will not occur until the joint public hearing with the BOCC in Crested Butte has occurred. The Board will conduct the site 
visit the same morning.  The public hearing will be scheduled for thirty days out, once they have a scheduled opening in Crested Butte.   
 
Pepper Pesnell, Monson Creek Outfitters- LUC-15-00029: The Gunnison County Planning Commission conducted a work 
session/no action. The applicant is proposing to change the use of the land from agricultural to commercial.  The 
commercial use proposed is a relocation of an existing jeep/vehicle rental business that is currently located at 827 N. 
Main Street, in the City of Gunnison, and would include the construction of a 3,600 square foot pole barn structure in 
which to park the rental jeeps.  The pole barn would also include approximately 300 square feet for storage and 
approximately 900 sq. ft. for the rental office and a small apartment for an employee to provide security and 
operate the jeep rental shop. A 12-space parking area would be constructed to provide parking for the employee 
and for customer parking. The business would operate seven days a week during the summer. Based upon 
recommendations from CDOT, the existing Flying E Subdivision access road will be relocated approximately 154 feet 
west of the current intersection, to align with the frontage road intersection, across Highway 135, to provide a safer and 
more functional intersection. The site is located on 1.3-acres, within a 14-acre parcel, west of and adjacent to Highway 135, 
approximately 1 mile north of the City of Gunnison, legally described as Lot 5 Flying E Ranch Subdivision.  Site Visit will follow work 
session. The Flying E Ranch Subdivision, a 5-lot subdivision, was approved by the Board of County Commissioners on December 13, 
1993, Clerk and Recorders Reception No. 447702.  Lot 5 is identified on the subdivision plat as “agricultural land”, as defined by the 
Land Use Resolution, until a change of use is approved by Gunnison County.   
 
With a quorum present Chairman Fulton opened the work session.   
 
Present representing the Planning Commission: Fulton, Rubingh, Diani, Messner, Cattles and Mugglestone. 
 
Present representing Staff: Assistant Director Neal Starkebaum, and Administrative Assistant Rebecca Ricord. 
 
Present representing the applicant: Pepper Pesnell. 
 
Pesnell explained his application. He wants to move the jeep operation now located in the City limits to the unincorporated 
County on Highway 135.  He would be using 1.3 acres of the 14 acre parcel.  The location will most likely be seasonally 
used.  Pesnell has agreed to make the access to the lot safer.  He has agreements from all affected neighbors.  Pesnell 
will move the access to the lot 154 feet to the south and get rid of the existing easement.  Fulton asked about the building 
location when the access is moved.  Pesnell explained when he moves the access to the lot he may have to move the 
building twenty feet or less straight back. 
 
Starkebaum explained the Planning office has received comments from Jim Cochran, Wildlife Coordinator, he noted no 
specific concerns, just the standard conditions regarding Sage-grouse.  Starkebaum stated they have previously been 
working with the City of Gunnison, because the location is within the three-mile plan. Steve Westbay, City Community 
Development Director, was present for the meeting.  The City has not submitted comments yet.  Westbay stated they 
received a referral in December and their primary issue will be associated sales tax that will not be collected by the City.  
Pessnell stated he would be willing to pay City taxes, if there were provisions to allow it.  Westbay explained the City 
wants to protect its sales tax base.  He also said as the City and the County talk about the three-mile plan in the future, 
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they need to coordinate the corridor uses.  Starkebaum said there is no provision of payment of sales tax for retail projects 
outside the City limits.  Starkebaum explained a referral comment request had been sent to the City and Westbay has 
agreed to put this on a City agenda.  
 
Starkebaum explained CDOT had requested the access point on the west side of Highway 135 be changed because of 
the dangerous intersection; and the applicant is willing to realign the intersection.  Rubingh asked if the parking lot would 
have to be moved when the building is moved. Pesnell said it wouldn’t have to be moved. Fulton asked about the 
apartment and where it is located on the structure. Pesnell explained it would be fused by an employee; it is on the south 
end of the building.  Pesnell explained the office would be adjacent to the living area. Rubingh asked about other 
commercial uses in the general area.  Pesnell explained said there is a vet clinic, radio towers, Amerigas, and a storage 
facility.  Rubingh asked about the signage proposed.  Starkebaum explained the County would allow a maximum 50 sq. ft. 
sign, solely to show the business name; banners will not be permitted.  
 
Starkebaum explained staff looked at the potential for the connection of central sewer and the comments received from 
Public Works indicates the closest line is on the opposite side of Highway 135.  It is somewhat infeasible and cost 
prohibitive.  It is an existing subdivided lot so the applicant has the ability to get a well permit; no central water outside of 
the City limits.  Staff has requested comments from Gunnison County Fire Protection District, but no comments have been 
submitted yet. 
 
Pesnell explained they require the vehicles be washed before they are returned to them.  Fulton asked if there would be 
any mechanical services on site, and if they have the proper drainage in the units to contain hazardous materials and not 
let them just run into the ground.  Pesnell explained they do oil changes; the oil is captured and disposed of.    There are 
no provisions in the LUR regarding hazardous materials.  Pesnell explained the radiator fluid is taken to his ranch in 
Doyleville and burned; he has also taken oil to Napa Auto parts store to have it disposed of.  Fulton asked about a septic 
system being required; Starkebaum said they are installing an on-site waste water treatment system.  Pesnell said he has 
been approved to drill a well.  
 
The public hearing will be conducted on, May 20, 2016.  
 
Site Visit 
 
Present representing the County Staff- Director of Community Development-Neal Starkebaum. 
 
Present representing the Planning Commission- Fulton, Rubingh, Diani. Messner, Cattles and Mugglestone.  
 
No minutes were taken.   
 
Work session closed.  
 
 
END OF DAY DISCUSSION;  
 
Fulton adjourned the meeting at 12:00 PM.   
 
________________ 
/S/ Rebecca Ricord 
Community Development Department Services Manager 
Gunnison County Community Development Department 
 
 
 
 
 








GUNNISON COUNTY PLANNING COMMISSION  
PRELIMINARY AGENDA: Friday, May 20, 2016 


Morning Session will be held in the Planning Commission Meeting Room 


2nd Floor, Blackstock Government Center 


221 N. Wisconsin, Gunnison, CO 


Afternoon Session will be held in the Crested Butte Town Council Chambers 


Crested Butte Town Hall 


507 Maroon Avenue, Crested Butte, CO 


  
     8:45 a.m. • Call to order; determine quorum  


• Approval of Minutes 
• Unscheduled citizens: A brief period in which the public is invited to make general comments or 


ask questions of the Commission or Planning Staff about items which are not scheduled on the 


day’s agenda. 


   9:00 a.m.  O.A. Pesnell, Monson Creek Outfitters Jeep Rental, public hearing/no action; site visit comments, 
request for a commercial jeep/vehicle rental business to include the construction of a 3,600 square foot 
pole barn structure in which to house rental jeeps/vehicles.  The pole barn would also include 
approximately 300 square feet for storage and approximately 900 sq. ft. for the office and a small 
apartment for an employee, to provide security and operate the jeep rental business, located west 
of and adjacent to Highway 135, approximately 1 mile north of the City of Gunnison, legally 
described as Lot 5 Flying E Ranch Subdivision.  
Work session will follow public hearing/possible action  LUC-15-00029 


    
   10:00 a.m. Pride of America Mine (Yule Marble Quarry) work session/no action; request is for the expansion of the existing, 


permitted quarry operation at the Pride of America Mine (formerly the Yule Marble Quarry).  The operation will expand 
the quarrying operations by approximately 23.5-acres, located approximately 3 miles south of the Town of Marble, 
legally described as a being located in the Sections 1 and 12, Township 12 South, Range 88 West, 6th P.M.   
LUC-16-00006 


  
Lunch  
 Planning Commission will leave the Blackstock Government Center at 12:15 p.m. for Crested Butte 
  
    1:00 p.m. Slate River Development – Cypress Foothills, LP, Sketch Plan presentation - work session/no action; 


represented by Marcus Lock; the request is to subdivide 44.4-acres, bisected by the Slate River.  The East 
Parcel (30.4-acres) would be subdivided into 23 single-family lots, with the allowance for a secondary residence 
on each lot.  The West Parcel (14.1-acres) remainder lot is proposed to be annexed to the Town of Crested 
Butte, legally described as Tract Q (aka Lot 13) Section 35, Township 13 South, Range 86 West, 6th P.M.  LUC–
16-00009 


  
    2:00 p.m. Foxtrot Subdivision – Moon Ridge Ranch, LLC, joint public hearing/no action; represented by Jenny 


Knox and David Leinsdorf, the application is for the subdivision of 13.23-acres into four single-family 
residential lots.   The property is located approximately 1 mile north of the Town of Crested Butte, east 
of Gothic Road, west of and adjacent to Moon Ridge Subdivision.  The parcel is located within the 
NW1/4SE1/4 Section 35, Township 13 South, Range 86 West, 6th P.M.   LUC-15-00039 


   
Adjourn  


The applications can be viewed on gunnisoncounty.org,   


link to http://204.132.78.100/citizenaccess/    


• Public access  


• Projects  


• Application # LUC- 


• Attachments  


 


 
NOTE: Unless otherwise noted, all meetings are conducted in the Blackstock Government Center Meeting Room 221 N. Wisconsin St. in 
Gunnison, across the street from the Post Office.  This is a preliminary agenda; agenda times may be changed up to 24 hours before the meeting 
date. If you are interested in a specific agenda item, you may want to call the Planning Department (641-0360) ahead of time to confirm its 
scheduled time. Anyone needing special accommodations may contact the Planning Department before the meeting.   



http://204.132.78.100/citizenaccess/

http://204.132.78.100/citizenaccess/
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Gunnison County, CO 


Community Development Department 


221 N. Wisconsin St. Ste. D, Gunnison, CO 81230 
Phone: (970) 641-0360      FAX: (970) 641-8585 


Website: www.gunnisoncounty.org/planning.html 
Email: planning@gunnisoncounty.org 


 


To: Planning Commission 


From: Community Development 


Date: May 13, 2016 


 


Included in your packet for the Planning Packet: for   May 20, 2016 


Agenda- May 20, 2106 


Draft Minutes-February 19th and April 22nd 


Monson Creek Outfitters- LUC-15-00029     Public Hearing 
**Draft Decision 
**Comments 


 


Pride of America Mine ( Yule Marble Quarry)-  LUC-16-00006- 1st work 
session 
** You received those application binders at the April 22nd meeting.  


They are way too large to mail- If you missed the meeting & have not 
picked up your binder, they still here in the office for you.   
**Staff Report 


 


Foxtrot Subdivision –LUC-15-00039-  Cont. Jt. Public Hearing  - 
If you did not attend the April 22nd public hearing.  I have included a 
CD of the recording of that meeting in your packet-  


 


Slate River Development LUC-16- 00009 - 1st work session 
** You received those application binders at the April 22nd meeting. 
They are way too large to mail- If you missed the meeting & have not 
picked up your binder, they still here in the office for you.  
**Staff Report  
**Comments 


 
Any documents that are submitted to Community Development after this packet is mailed will be e-mailed to you. 
 
The Land Use Files in their entirety may be viewed using link; 
 
http://204.132.78.100/citizenaccess/ 
 


 Public Access 


 Projects 


 Application Number (LUC#) 


 View Attachments for all documents in the Planning Office Files 



http://www.gunnisoncounty.org/planning.html

mailto:planning@gunnisoncounty.org

http://204.132.78.100/citizenaccess/
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TO:   Planning Commission 


 
SUBJECT:  DRAFT Minor Impact Decision  
   Pesnell – Monson Creek Ranch Outfitters – Jeep Rental Business 
   LUC #2015-29 


 
DATE:   Planning Commission Meeting of May 20, 2016 


 
PREPARED BY: Neal Starkebaum, Assistant Director 
 
APPLICANT:  O.A. Pesnell 


P.O. Box 601 
Gunnison, CO 81230   


 
PROJECT DESCRIPTION: 
The applicant is proposing to change a portion of the use of the land from agricultural to commercial.  
The commercial use proposed is a jeep/vehicle rental business, previously located in the City of 
Gunnison. 
 
The request includes the construction of a 3,600 square foot pole barn structure in which to house the 
rental jeeps/vehicles.  The pole barn would also include approximately 300 square feet for storage and 
approximately 900 sq. ft. for the rental office and a small apartment for an employee, to provide 
security and operation of the jeep rental business. A 12-space parking area would be constructed to 
provide parking for the employee and for customer parking. The business would operate seasonally, 
but typically seven days a week during the summer months.  The pole barn structure will have a rustic 
look, consisting of corrugated tin wainscot and board and batten siding. 
 
The existing Flying E Ranch Subdivision access road/Highway 135 intersection will be relocated 
approximately 154 feet west of the current intersection, based upon recommendations from the 
Colorado Department of Transportation, to align with the frontage road intersection, across Highway 
135, to provide a safer and functional intersection. The existing access would be decommissioned and 
reclaimed. Water supply and wastewater treatment will be provided by a new well and an on-site 
wastewater treatment system. 
 
PREVIOUS LAND USE APPROVAL:  
The Flying E Ranch Subdivision, 5-lot subdivision, was approved by the Board of County 
Commissioners on December 13, 1993, Clerk and Recorders Reception No. 447702.  Lot 5 is 
identified on the subdivision plat as “agricultural land, as defined by the Land Use Resolution, until a 
change of use is approved by Gunnison County.” 
 
LOCATION:   
The site for the business is on 1.3-acres, on a portion of the 14-acre Lot 5, located west of and 
adjacent to Highway 135, approximately 1 mile north of the City of Gunnison, legally described as 
Lot 5 Flying E Ranch Subdivision.   
 
ADJACENT LAND USES: 
North: Residential 
South: Residential and KGUC radio tower 
West: Residential/Agricultural 
East: Across Highway 135: Town and Country Vet Clinic   
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PLANS/REPORTS/SUBMITTALS: 
Plans, reports, and other submittal documents informing this Decision include, but are not limited to:  


 Minor Impact Land Use Change Application and site plan 


 Site Plan, Elevation drawings - received October 9, 2015. 


 Jim Cochran, Wildlife Conservation Coordinator, comments of September 23, 2015. 


 Marlene Crosby, email of November 1, 2015. 


 Dan Roussin, Permit Unit Manager, Colorado Department of Transportation (CDOT), email of 
October 19, 2015. 


 City of Gunnison Comments, April 13, 2016. 


 Consent from the landowners of parcels within the Flying E subdivision, for the relocation of the 
access road. 


 
This review and Decision incorporates, but is not limited to, all the documentation submitted to the 
County and included within the Planning Department file relative to this application; including all 
exhibits, references, testimony and documents as included therein. 
 
REVIEW AGENCY REFERRAL COMMENTS:  
The following entities or agencies provided referral comments. 
  


City of Gunnison: 
Greg Larson, Chair, Planning and Zoning Commission, letter of April 13, 2016: 
  “Historically, the City has expressed concern regarding proposed retail sales developments and the 


potentially detrimental effect on sales tax revenues that support the City’s General Fund.  Ironically, this 
business was previously located in Gunnison, but the site was sold to a marijuana establishment that will 
likely produce greater retail sales. 


 
Practically speaking, the relocation of this business to the unincorporated location will have no major effect 
upon city revenues.” 


 
Colorado Department of Transportation: 
Comments from Dan Roussin, CDOT, email of October 19, 2015, note: The current access to the Flying E 


Ranch Subdivision is off-set from an existing Frontage Road access (across Highway 135).   He notes: 
“After reviewing the application, I recommend that the access be moved approximately 154 feet to the west 
to align with the frontage road access on the other side of the access for safety and operational benefits. 


 


Gunnison County Public Works Department: 
Comments from Marlene Crosby, Director, GC Public Works, email of November 1, 2015, notes that the 
applicant has agreed to the relocation of and construction of the new State Highway access and has obtained 
consent from the affected landowners within the Flying E Subdivision. 
 


Gunnison County Wildlife Conservation Coordinator: 
Jim Cochran, County Wildlife Conservation Coordinator; memo of September 23, 2015, states:  


“Based upon this analysis, a review of the data available, and the nature of the proposed activity, I find that 
the proposed activity will not impact Gunnison Sage-grouse or their habitats. To protect Gunnison sage-
grouse and their habitats, the following requirements will be applied as conditions of all Gunnison County 
permits issued for projects on this parcel: 


 
1)  Per Section 11-106 G.3.d.1. of the Gunnison County Land Use Resolution, dogs and cats must be  


kept under appropriate control, by means which may include kenneling or other physically secure  
methods to ensure that negative effects to wildlife from pets do not occur. This includes 
construction workers’ pets. 


 
2)  A Gunnison County Reclamation Permit is not required for the proposed activity unless the 
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surface disturbance exceeds 10,000 sqft. If a Reclamation Permit is not required, all disturbed 
areas shall be reseeded with an appropriate seed mix. Colorado Parks and Wildlife (CPW) and/or 
the Natural Resources Conservation Service (NRCS) are available to help identify an appropriate 
seed mix. 


 
3)   Property owners/lessees must control or attempt to eradicate any noxious weeds that occur on  


the property. A list of noxious weeds may be found in the Colorado Noxious Weed list:  
 http://www.colorado.gov/cs/Satellite?c=Page&cid=1174084048733&pagename=Agriculture-
Main/CDAGLayout. The Gunnison County Weed Management Program should be contacted (970-
641-4393) for additional information and technical assistance.” 


 
SITE VISIT: 
A site visit was held on February 19, 2016.  The Commission members viewed the location of the 
proposed site and surrounding properties.  Observations by the Commission are summarized as 
follows: 
 
PUBLIC HEARING:   
A public hearing was held on May 20, 2016; at that time……... 
 
MEETINGS WITH PLANNING COMMISSION: 
February 19, 2016 – Work session 
May 20, 2016 - Public Hearing 
May 20, 2016 – Work session 
 
COMPLIANCE WITH THE APPLICABLE STANDARDS OF THE GUNNISON COUNTY LAND USE 
RESOLUTION:  
 
Section 9-301: Commercial and Industrial Uses. 
The applicant is proposing a commercial jeep/vehicle rental business.  


D. General Standards: 
D.1: Non Residential Accessory Uses: The proposed use is not accessory to a residential 
use. 
D.2: Food Service Requirements: No food service is proposed as part of this application. 
D.3: Electrical Disturbances: No use of equipment that creates electrical disturbances is 
anticipated at the site. 
D.4: Fire and Explosive Hazards: No materials or products that decompose by detonation 
are proposed to be stored at the site. 
D.5. Glare and Heat: No glare or heat producing activities are anticipated or expected at the 
site. 
D.6. Exterior Lighting: The exterior lighting shall be designed so that all direct rays and glare 
are confined to the subject parcel.  
D.7. Odors: No odors are anticipated or expected. 
D.8. Radioactivity: No radioactive materials are proposed to be stored on site. 
D.9. Vibration: No activities that cause vibration are expected to occur along the property 
boundaries.  
D.10. Noise: No significant noise is anticipated as a result of this application.  


 
Section 10-102: Locational Residential Development: 
Not applicable. No subdivision of the property is proposed. An employee apartment is part of the 
application, as an accessory use. 
 
Section 10-103: Residential Density: 
Not applicable.  No subdivision of the property is proposed. An employee apartment is part of the 
application, as an assessor use. 



http://www.colorado.gov/cs/Satellite?c=Page&cid=1174084048733&pagename=Agriculture-Main/CDAGLayout

http://www.colorado.gov/cs/Satellite?c=Page&cid=1174084048733&pagename=Agriculture-Main/CDAGLayout
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Section 10-104: Locational Standards for Commercial, Industrial and Other Non-Residential 
Development 
The site meets the Primary Locational Standard. B.2. 


1. The proposed site is within the City of Gunnison’s Three Mile Plan area. 
2. The City of Gunnison comments, dated April 13, 2016. note that the City does not object to the 


proposed use. See City of Gunnison comments. 
 


Section: 11-102: Voluntary Best Management Practices 
Voluntary; not mandated. 
 
Section 11-103: Development in Areas Subject to Flood Hazards. 
The site is not located within an area subject to flood hazards, according to County mapping. 
 
Section 11-104: Development in Areas Subject to Geologic Hazards.   
The subject parcel is not located within an area of geologic hazards, according to County mapping.  
  
Section 11-105: Development in Areas Subject to Wildfire Hazards. 
The subject parcel is in a low wildfire hazard area, according to County mapping.   
 
Section 11-106:  Protection of Wildlife Habitat Areas. 
Comments were received from Jim Cochran, County Wildlife Conservation Coordinator, memo of 
September 23, 2015. No impacts to Sage-grouse were identified. Recommended conditions of 
approval to minimize impacts to the Gunnison Sage-grouse are atta 
 
Section 11-107: Protection of Water Quality.  
Not applicable.  The site is not located within 125 feet of a water body.  
 
Section 11-109: Development That Affects Agricultural Lands. 
The applicant’s land is identified on the plat of Flying E Ranch Subdivision as agricultural.  Any 
existing agricultural uses on the balance of the property will be protected by the applicant. 
  
Section 12-103:  Road System. 
Based upon recommendations from CDOT, the existing Flying E Subdivision access road will be 
relocated approximately 154 feet west of the current highway intersection, to align with the frontage 
road intersection, across Highway 135, to provide a safer and more functional intersection.   
 
The Gunnison County Public Works Department reviewed the proposed development and provided 
comments in an email from Marlene Crosby, Public Works Director, November 1, 2015. The 
applicant has obtained consent from the landowners within the Flying E Subdivision for the new 
access. The applicant will record a new easement for the relocated Flying E access to the benefit of 
the owners of the Flying E Ranch subdivision, in the Office of the Gunnison County Clerk and 
Recorder, prior to the issuance of any building or septic permits.  Engineered construction 
drawings, in compliance with the Gunnison County Road and Bridge Standards are required.  A 
development improvements agreement is required to bond for the proposed improvements and 
reclamation. 
 
Section 12-104:  Public Trails. 
Not applicable. The applicant has not proposed any public trails on the property. 
 
Section 12-105: Water Supply.   
The office and residence will be served by an individual well.   
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Section 12-106: Sewage Disposal/Wastewater Treatment.   
An onsite wastewater treatment system for the residence and office is proposed. The site is feasible for 
onsite wastewater, as there are several existing septic systems permitted in the immediate area. 
Comments from Marlene Crosby, Director, GC Public Works, email of November 1, 2015, indicate that 
connection to the North Gunnison Sewer District central sewer line is cost prohibitive, as it would 
require crossing Highway 135.   
 
Section 12-107: Fire Protection.  
The parcel is in the Gunnison County Fire Protection District and subject to their regulations and 
standards. 
 
Section 13-103: General Site Plan Standards and Lot Measurements. 
The proposed location complies with property line setback requirements. Site Plan submitted with 
application. 
 
Section 13-107: Installation of Solid Fuel-Burning Devices 
Installation of solid-fuel burning devices shall comply with this Section. 
 
Section 13-108: Open Space and Recreation Areas  
Not applicable.  No open space is required for this use. 
 
Section 13-109: Signs. 
The applicant is required to obtain a sign permit in compliance with this Section. The applicant has 
been advised of the limitations on signage for the proposed use. 
 
Section 13-110: Off-Road Parking and Loading. 
The site provides sufficient off-road parking and loading.  
 
Section 13-111: Landscaping and Buffering.  
Landscaping and buffering is not specifically required. There is existing vegetation within the State 
Highway right-of-way, between the property and the highway.   
 
Section 13-112: Snow storage. 
Sufficient area is available for snow storage. 
 
Section 13-113: Fencing  
Existing permiter fencing on the property will be maintained. 
 
Section 13-114: Exterior Lighting.   
Exterior light fixtures shall comply with standards of this section. The applicant shall submit a lighting 
plan at the time of building permit application. 
 
Section 13-115:  Reclamation and Noxious Weed Control. 
Reclamation will be required and the applicant is required to control noxious weeds. 
 
Section 13-116: Grading and Erosion Control. 
The site is fairly level, which will minimize the amount of site grading required. A drainage plan is 
required. 
 
Section 13-117: Drainage, Construction and Post-Construction Stormwater Runoff. 
The applicant shall be required to provide a drainage plan prior to the issuance of building or septic 
permits. 
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Section 13-118: Standards to Ensure Compatible Uses. 
The site has been designed in a manner that will not adversely affect the character of nearby 
residential areas. 


 There are no residences within proximity to the use. The closest residence is approximately 
400 feet to the north of the site. 


 Other commercial businesses are within the immediate area, including Town and County 
Veterinary Clinic, Guerrieri’s Packing Plant, Discount Storage and Henry’s TV. 


 The building’s exterior will be earth tone board and batten, with rusted corrugated metal 
wainscot, intended to blend with the surroundings. 


 The building is approximately 100 feet from Highway 135. Visibility of the site from Highway 
135 will be of short duration to the traveling public. The posted speed limit on this section of 
Highway 135 is 55 m.p.h. 


 The new alignment of the Flying E Ranch road will provide a safer highway intersection for 
the owners of parcels within the Flying E Ranch subdivision, clients of the jeep rental 
business and the traveling public. 


 
FINDINGS: 
The Commission finds that: 
 
1. This application is a Minor Impact Project. 


 
2. The proposal is compatible with the existing neighborhood and the proposed development has 


been designed in a manner that will not adversely affect the character of nearby residential 
areas: 


 There are no residences within proximity to the use. The closest residence is approximately 
400 feet to the north of the site. 


 Other commercial businesses are within the immediate area, including Town and County 
Veterinary Clinic, Guerrierri’s Packing Plant, Discount Storage and Henry’s TV. 


 The building’s exterior will be earth tone board and batten, with rusted corrugated metal 
wainscot, intended to blend with the surroundings. 


 The building is approximately 100 feet from Highway 135.  Visibility of the site from Highway 
135 will be of short duration to the traveling public. The posted speed limit on this section of 
Highway 135 is 55 m.p.h. 


 The new alignment of the Flying E Ranch road will provide a safer highway intersection for 
the owners of parcels within the Flying E Ranch subdivision, clients of the jeep rental 
business and the traveling public. 


 
3. Gunnison County Wildlife Conservation Coordinator Jim Cochran; provided comments in a 


memo of September 23, 2015, identifying no significant impact to Gunnison Sage-grouse or 
habitat, but included conditions of approval to minimize potential impacts to the Gunnison Sage-
grouse. 


 
4. The Planning Commission determines that the existing vegetation provides sufficient buffering 


and is sufficient for this use. 
 


5. This permit is limited to activities described within the "Project Description" of this application, 
and as depicted on the site plan as submitted.  Expansion or change of this use will require 
either an application for amendment of this permit, or submittal of an application for a new 
permit, in compliance with applicable requirements of the Gunnison County Land Use 
Resolution. 
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6. This review and decision incorporates, but is not limited to, all the documentation submitted to 
the County and included within the Planning Office file relative to this application; including all 
exhibits, references and documents as included therein. 


 
DECISION: 
The Gunnison County Planning Commission, having reviewed all the documentation submitted to the 
County and included within the Planning Office file relative to this application, including all exhibits, 
references and documents as included therein, and including provision of a public hearing, and 
having reached the above cited Findings, classifies LUC No. 2015-29, Pesnell – Monson Creek 
Outfitters Jeep Rental as a Minor Impact Project, approves the Land Use Change Permit with the 
following conditions, and that said approval shall be memorialized by recordation of a Minor Impact 
Certificate with the Gunnison County Clerk and Recorder: 
 
1. This permit is limited to activities described within the "Project Description" of this application, 


and as depicted on the site plan submitted as part of this application.  Expansion or change of 
this use will require either an application for amendment of this permit, or submittal of an 
application for a new permit, in compliance with applicable requirements of the Gunnison 
County Land Use Resolution. 
 


2. The applicant shall provide engineered construction plans for the new access road 
improvements, stamped by a Colorado licensed professional engineer.  Additionally, a plan to 
reclaim the decommissioned access road shall be submitted, and the engineer shall provide 
cost estimates for all of the work. The plans and costs shall be reviewed and approved by the 
Gunnison County Public Works Department. 
 


3. A Development Improvements Agreement, subject to approval by the Gunnison County 
Attorney, shall be executed by the Board of County Commissioners, addressing the construction 
of the new access road from Highway 135, submitted by the applicant’s engineer, and 
reclamation of the decommissioned access road.  The Certificate of Minor Impact shall not be 
recorded until this condition is fulfilled. 


 
4. A performance bond, letter of credit or other means of surety acceptable to the Board of County 


Commissioners be required to cover the cost of the improvements and reclamation of the closed 
road, as identified on the construction plan, plus 25 percent; such cost estimate as provided by 
the applicant’s engineer, and that said surety is retained by Gunnison County. The Certificate of 
Minor Impact shall not be recorded until this condition is fulfilled. 
 


5. The applicant shall record the new easement for the relocated Flying E Ranch access to the 
benefit of the owners of the Flying E Ranch subdivision, in the Office of the Gunnison County 
Clerk and Recorder and provide copies of the recorded documents to the Community 
Development Department, prior to the issuance of any building or septic permits. 
 


6. The following requirements will be applied as conditions of all Gunnison County permits issued 
for projects on this parcel to protect Gunnison sage-grouse and their habitats, the following 
requirements will be applied as conditions to all Gunnison County permits issued for permits on 
this parcel: 


 
1)  Per Section 11-106 G.3.d.1. of the Gunnison County Land Use Resolution, dogs and cats must be  


kept under appropriate control, by means which may include kenneling or other physically secure  
methods to ensure that negative effects to wildlife from pets do not occur. This includes 
construction workers’ pets. 


 
2)  A Gunnison County Reclamation Permit is not required for the proposed activity unless the 
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surface disturbance exceeds 10,000 sqft. If a Reclamation Permit is not required, all disturbed 
areas shall be reseeded with an appropriate seed mix. Colorado Parks and Wildlife (CPW) and/or 
the Natural Resources Conservation Service (NRCS) are available to help identify an appropriate 
seed mix. 


 
3)   Property owners/lessees must control or attempt to eradicate any noxious weeds that occur on  


the property. A list of noxious weeds may be found in the Colorado Noxious Weed list:  
http://www.colorado.gov/cs/Satellite?c=Page&cid=1174084048733&pagename=Agriculture-
Main/CDAGLayout. The Gunnison County Weed Management Program should be contacted 
(970-641-4393) for additional information and technical assistance.” 


 


7. This permit may be revoked or suspended if Gunnison County determines that any material fact 
set forth herein or represented by the applicant was false or misleading, or that the applicant 
failed to disclose facts necessary to make any such fact not misleading. 


 
8. The removal or material alteration of any physical feature of the property (geological, 


topographical or vegetative) relied on herein to mitigate a possible conflict shall require a new or 
amended land use change permit. 


 



http://www.colorado.gov/cs/Satellite?c=Page&cid=1174084048733&pagename=Agriculture-Main/CDAGLayout

http://www.colorado.gov/cs/Satellite?c=Page&cid=1174084048733&pagename=Agriculture-Main/CDAGLayout







































































Slate River Development Sketch Plan – Staff Report 1 


 


 


 


 


GUNNISON COUNTY, COLORADO  
PLANNING DEPARTMENT STAFF REPORT  
SKETCH PLAN  for MAJOR IMPACT PROJECT 
SLATE RIVER DEVELOPMENT 
LUC-16-0009 


 Land Use Change Permit Application: Slate River Development 
 Application No.: LUC-16-00009 
 Date application scheduled with Planning Commission: May 20, 2016 
 Prepared by: Neal Starkebaum 


 


APPLICANT/OWNER NAME: 
Cypress Foothills, LP 
8443 Douglas Avenue, Ste 200 
Dallas, TX 75225 


REPRESENTED BY : 


Marcus J. Lock 
Law of the Rockies 
525 N. Main Street 
Gunnison, CO 81230 


PROJECT DESCRIPTION: 


The applicant proposes to subdivide a 44.5-acre parcel, in a hybrid development proposal.  The property is 
bisected by the Slate River. The East Parcel (30.4-acres east of the Slate River) would be subdivided into 23 
single-family residential lots, with the opportunity for a secondary residence on each lot.  Lot sizes range from 
one-third to three-quarter acres.  Access will be from Gothic Road, via construction on a new road (Road A). The 
lots would be restricted to a maximum primary residential building size of 5,000 square feet, the secondary 
residence to 750 square feet and the aggregate square footage of all buildings to 5,750 square feet. Water will 
be provided by central well(s) and wastewater will be provided by central sewer, by connection to the Town of 
Crested Butte’s municipal sewer system. 
 
The West Parcel (14.1-acres west of the Slate River) would be a remainder tract that will be annexed to the Town 
of Crested Butte.  


PROPERTY LOCATION: 
The parcel is legally described as being located in the SW 1/4 of Section 35, Township 13 South, Range 86 
West, 6th P.M, Tract Q (aka Lot 13). The land is adjacent to the Town of Crested Butte, immediately north of the 
Town’s Public Works Yard and wastewater treatment plant, and south and east of the Town cemetery. 


SURROUNDING LAND USES: Crested Butte Cemetery, Town of  Crested Butte, Residential, Agricultural 


AGENCY AND DEPARTMENT REVIEWS: 


Gunnison County Public Works, no comments received 
RE-IJ School District, no comments received 
Town of Crested Butte, no comments received 
Crested Butte Fire Protection District, comments dated May 11, 2016 
CO Division of Parks and Wildlife, J Wenum, Area Wildlife Manger, letter of May 5, 2016 
CO Division of Water Resources, Megan Sullivan, P.E., comments dated May 6, 2016 


PRE-APPLICATION CONFERENCE: 
A pre-application conference was conducted with staff and Marcus Lock (Law of the Rockies) and Cameron Aderhold 
(Cypress Equities). Informal comments included: discussion of access, water supply, wastewater treatment, application 
requirements and other related issues.  
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SKETCH PLAN STATUS  
OF APPLICATION: 


The Slate River Development Sketch Plan was determined to be complete on April 11, 2016; the original application 
was submitted March 25, 2016.  
The Land Use Resolution states: 


SKETCH PLAN IS EXPLORATORY. Sketch Plan review provides an opportunity for the County, the 
applicant, and the public to engage in an exploratory discussion of a proposed land use change, 


to examine alternative approaches to development of the property, to participate in a process of 


joint planning and negotiation between the County and the applicant to promote development 
and land use change which is consistent with the intent and purposes of this Resolution.  


1. SKETCH PLAN EXPECTED TO EVOLVE. Requirements of Sketch Plan direct the applicant 
to review specific sections of this Resolution and submit a plan that has addressed issues 


important to the County. It is expected that the proposal will evolve during Sketch Plan review.  


2. ENGINEERED DESIGNS AND DETAILED PLANS NOT REQUIRED NOR ACCEPTED AT 


SKETCH PLAN. To encourage the consideration of alternatives and to allow the Sketch Plan 


to evolve, detailed engineering plans and other overly detailed information shall not be 


required nor accepted by the County. 


PLANNING COMMISSION TASKS AT INITIAL 
SKETCH  PLAN WORK SESSION: 


 Acknowledge receipt of application by applicant name, name of development (if applicable) and date of 
application 


 Hear applicant presentation 


 Review staff comments identifying compliance of application with standards, and other standards with which 
the application must comply in order to be approved 


 Identify and consider issues  


 Create list at end of meeting of items to be addressed at next meeting, and the date by which related 
information is to be submitted  


 Set site visit date 


 Determine if application is ready to be set for joint public hearing, or if other work session is required 


 
EA or EIS  
is required for this project 


 
 


Yes   No 
 


 


Project located  
in Special Geographic Area 


Yes   No 


 
 


Phasing proposed 
Yes   No 


 
 


Is a Partially Exempted  
 land use change (Section  1-106) 


Yes   No 


 
 


 
PROTECTIVE COVENANTS  OUTLINE INCLUDING DESIGN CRITERIA: 


 
Complies with  Sketch 


Plan submittal 
requirements 


References to Covenants 
Exhibit X - Application 







Slate River Development Sketch Plan – Staff Report 3 


Responsibilities of property owners or homeowners’ 
association defined 


 Yes     No Responsibilities of Homeowner’s Association – Exhibit X 1. 


Property owners’ enforcement; and Gunnison County is 
party to enforcement. 


 Yes     No 
County is Party to Enforcement of Protective Covenants in Subdivision – Exhibit X 2. 
 


Amendment or termination of the protective covenants is 
subject to approval by Gunnison County. 


 Yes     No County is Party to Amendment or Termination – Exhibit X 3. 


Defined building heights, compatibility with terrain, and 
sizes of all structures. 


 Yes     No Design Criteria – Exhibit X 4. 


Architectural style, types and colors of exterior materials to 
be used, including siding and roofing. 


 Yes     No 
Building Scale and Location - Exhibit X 5. 
Architectural Style and Exterior Appearance – Exhibit X 6. 


Solid fuel-burning devices requirements  Yes     No Solid-Fuel Burning Devices – Exhibit X 8. 


Exterior lighting requirements  Yes     No Exterior Lighting – Exhibit X 9. 


Open space maintenance and allowed uses  Yes     No Use and Maintenance of Open Space Areas – Exhibit X 10. 


Signs  Yes     No Signs – Exhibit X 11. 


Parking restrictions described  Yes     No Rules Concerning Parking – Exhibit X 12. 


Requirements for landscaping on individual lots  Yes     No Landscaping and Buffering – Exhibit X 13. 


Snow removal required of homeowners association  Yes     No Provision for Snow Removal and Snow Storage – Exhibit X 214. 


Standards included to ensure compatible use  Yes     No  Standards to Ensure Compatible Uses – Exhibit X 15. 


Limits on domestic animals  Yes     No Domestic Animal Control – Exhibit X 16. 


Fencing requirements  Yes     No Fencing – Exhibit X 17. 


 
 


 
APPLICABILITY OF LAND USE RESOLUTION STANDARDS: 
 


Standard, by LUR section, 
 division and/or article 


Sketch Plan 
complies,  


or compliance will be  
determined during 


review 


Staff Comments/ 
References to specific documentation 


 


7-102: Standards that apply to all Major Impact applications: 


7:102: A.: The proposed land use change is required to comply with, and the burden is on the applicant to demonstrate through competent evidence, that the proposed 
land use change complies with all applicable requirements of this Resolution. 


 
7-102: B.: Compatibility with community character; no 
adverse impact future development of the development 
area. 


 
 Yes    No    TBD 


  
 


Compliance to be determined during review 


7-102: C.: Phases stand alone 
 Yes     No    N/A 


 
No phasing requested 


7-102: D.: Uses identified on all subdivision lots  
 Yes     No    N/A 


 
Residential uses proposed.  


9-101: E. and F.: Secondary residences are allowed, 
and standards are addressed in covenants 


 Yes     No    N/A 
 


Secondary residences proposed.  
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9-102: Home occupations  Yes     No    N/A Are allowed, if not restricted by covenants  


9-103: Bed and breakfast 
 Yes     No    N/A 


 
Not requested as part of this application  


9-203: Mobile home communities 
 Yes     No    N/A 


 
Not requested as part of this application  


9-301: Applicability and General Standards Commercial 
and Industrial Uses 


 Yes     No    N/A 
 


Not applicable  


9-302: Farm or ranch stand  Yes     No   N/A Not requested as part of this application  


9-303: Dude ranches and resorts 
 Yes     No    N/A 


 
Not requested as part of this application  


9-304: Adult-oriented uses 
 Yes     No    N/A 


 
Not requested as part of this application  


9-305: Seasonal recreational vehicle parks and 
campgrounds 


 Yes     No    N/A 
  


Not requested as part of this application  


9-400: Minerals and construction materials 
 Yes     No    N/A 


 
Not requested as part of this application  


9-501: Special events 
 Yes     No    N/A 


 
Not requested as part of this application  


9-502: Temporary structures 
 Yes     No    N/A 


 
Not requested as part of this application  


9-503: Satellite dishes 
 Yes     No    N/A 


 
Are allowed  


9-504: Attached wireless communications devices 
 Yes     No    N/A 


 
Not requested as part of this application  


9-505: Freestanding wireless communications structures 
 Yes     No    N/A 


  
Not requested as part of this application  


9-506: Child care center 
 Yes     No    N/A 


 
Not requested as part of this application  


9-507: Group home 
 Yes     No    N/A 


 
Not requested as part of this application  


9-508: Keeping of livestock not on an agricultural 
operation 


 Yes     No    N/A 
  


Not allowed; prohibited in covenants  


9-509: Camping on individual parcel 
 Yes     No    N/A 


 
Not requested as part of this application  


9-600: Essential housing 
 Yes     No    N/A 


 
Not requested as part of this application  


10-102: Locational standards for residential development 
 Yes     No    N/A 


 


The proposed development is within the Town of Crested Butte’s municipal 
three mile plan area.  No adopted intergovernmental agreement is in place. 
The applicant and the Town of Crested Butte have executed a Pre-Annexation 
Agreement, dated February 16, 2016. 


 


10-103: Residential density 
 Yes     No    N/A 


 


The proposed development is within The Town of Crested Butte’s Three Mile 
Plan.  The applicant and the Town of Crested Butte have executed a Pre-
Annexation Agreement, dated February 16, 2016. 
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10-104: Locational standards for commercial, industrial 
or other non-residential uses 


 
 Yes     No    N/A 


  
Not applicable.   


11-102: Voluntary best management practices 
No submittal 
requirements; no 
standard of compliance 


  


11-103: Development in flood hazard areas 
 Yes     No    N/A 


 


The Slate River contains a mapped 100-year flood plain. Information from 
NCW & Associates show the location of the 100-year flood plain does not 
affect development of the subject property. All building envelopes are out of 
the 100-year floodplain. 


 


11-104: Development in geologic hazard areas 
 Yes     No    N/A 


 
The subject property is not in an area of geologic hazard, according to County 
mapping. 


 


11-105: Development in wildfire hazard areas 
 Yes     No    N/A 


 
The subject parcel is in an area of low wildfire hazard, according to County 
mapping. 


 


11-106: Protection of wildlife habitat areas 
 Yes     No    N/A 


 
See comments from CPW, J Wenum, Area Wildlife Manger, May 5, 2016  


11-107: Protection of water quality 
 Yes     No    N/A 


 


The applicant has identified wetlands on the subject parcel.  Exhibit P.  All building 
envelopes are required to maintain a minimum 25-foot setback from the wetland; 
however, the applicant has identified a 50-setback from wetlands.  


 


11-108: Standards for development on ridgelines 
 Yes     No    N/A 


 
The subject parcel is not on a ridgeline.  


11-109: Development that affects agricultural lands 
 Yes     No    N/A 


 
The proposed development is adjacent to agricultural lands.  


11-110: Development beyond snowplowed access 
 Yes     No    N/A 


 
The subject parcel is not beyond snowplowed access.  


11-111: Development on Inholdings in national wilderness 
 Yes     No    N/A 


 
The subject parcel is not an inholding.  


11-112: Development above timberline 
 Yes     No    N/A 


 
The subject parcel is not above timberline.  


12-103: Road system 
 Yes     No    N/A 


 


The applicant has identified the proposed location of the access road and 
access in compliance with Sketch Plan requirements. Engineered road plans 
and traffic studies are not required or accepted at Sketch Plan. A copy of the 
application has been referred to Gunnison County Public Works. No comments 
were received. 


 


12-104: Trails  Yes     No    N/A  
The proposal contemplates a private river park for the benefit of the 
residential lot owners on the East Parcel. This park would be located 
immediately south of Road A along the east bank of the Slate River. 


 


12-105: Water Supply 
 Yes     No    N/A 


 


The applicant submitted a Water Supply Planning Report, Bikis Water 
Consultants, Exhibit V-1 addressing the physical water supply and a letter of 
feasibility for a Plan of Augmentation, Marcus Lock, Law of the Rockies, Exhibit 
V-2. 
See comments from Megan Sullivan, P.E., CO Division of Water Resources, 
May 6, 2016. 


 


12-106: Wastewater treatment  Yes     No    N/A 
The development will be served by central sewer, with connection to the Town 
of Crested Butte’s wastewater treatment plant.  The applicant and the Town of 
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Crested Butte have executed a Pre-Annexation Agreement, dated February 16, 
2016. Additionally, see letter from Rodney Due, Director of Public Works, 
February 9, 2016, noting capacity of the Town’s treatment works, Exhibit W 2(a). 


12-107: Fire protection 
 Yes     No    N/A 


 
See comments from the Crested Butte Fire District, dated May 11, 2016.  


13-102: B.: Location within municipal three-mile plan area 
 Yes     No    N/A 


 


The subject parcel is within the Town of Crested Butte’s three-mile plan area. 
The applicant has entered into a Pre-Annexation agreement with the Town of 
Crested Butte, February 16, 2016. 


 


13-103: General Site Plan Standards And Lot 
Measurements 


 
 Yes     No    N/A 


Application meets the minimum requirements of this Section. Building 
envelopes on the individual lots are identified on Exhibit -1 4 Building Envelope 
Plan. 


 


13-104: Setbacks From Property Lines And Road Rights-
Of-Way 


 


 Yes     No    N/A 
 


Application meets the minimum requirements of this Section. Building 
envelopes on the individual lots are identified on the Sketch Plan. 


 


13-105: Residential Building Sizes And Lot Coverages 


 
 Yes     No    N/A 


 


The proposed covenants restrict the maximum primary residential building size 
to 5,000 square feet, the secondary residence to 750 square feet and the 
aggregate square footage to 5,750 square feet. 


 


13-106: Energy And Resource Conservation 
 Yes     No    N/A 


 
This Section would be applied to any new residence at the time of building 
permit application.  


 


13-107: Installation Of Solid-Fuel-Burning Devices 


 
 Yes     No    N/A 


 
Solid fuel burning devices are proposed as part of this application and are 
required to comply with this Section. 


 


13-108: Open Space And Recreation Areas 


 
 Yes     No    N/A 


 


The application meets the inclusion of minimum 30% open space. The applicant 
has identified areas of defined open space on the plan. Approximately 50% of 
the East Parcel will be preserved as open space. 


 


13-109: Signs 


 
 Yes     No    N/A 


 
Signs will comply with this Section.  


13-110: Off-Road Parking And Loading 


 
 Yes     No    N/A 


 
Individual parcels and uses are required to comply with this Section.  


13-111: Landscaping And Buffering 


 
 Yes     No    N/A 


 
Landscaping and Buffering is addressed in the covenants and the Landscaping 
Plan is identified in Exhibit EX-Z. 


 


13-112: Snow Storage 


 
 Yes     No    N/A 


 
The covenants identify the HOA as responsible for snow removal.  


13-113: Fencing 


 
 Yes     No    N/A 


 
Any fencing proposed shall comply with this Section.  


13-114: Exterior Lighting 


 
 Yes     No    N/A 


 
All exterior lighting shall comply with this Section   


13-115: Reclamation And Noxious Weed Control 
 


 Yes     No    N/A 
 


The applicant has acknowledged that a reclamation plan, prepared in 
compliance with this Section, shall be required at Prelim. Plan. 


 


13-116: Grading And Erosion Control 
 


 Yes     No    N/A 
 


The sketch plan design shall be guided by the requirements of this Section.   


13-117: Drainage, Construction And Post-Construction 
Storm Water Runoff 


 Yes     No    N/A The sketch plan design shall be guided by the requirements of this Section.  


13-118: Water Impoundments 
 


 Yes     No    N/A 
Not proposed as part of this application.  
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13-119: Standards To Ensure Compatible Uses 
 


 Yes     No    N/A 
 


The proposal shall be designed, constructed, and maintained in a manner that 
will not adversely affect the character and tranquility of nearby residential or 
public use areas. 
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GUNNISON COUNTY, COLORADO  
PLANNING DEPARTMENT STAFF REPORT for MINOR IMPACT 
Pride of America Mine (Yule Marble Quarry) 


 


 Land Use Change Permit Application: Pride of America Mine 


 Application No.:2016-00006 LUC #2016-00006 


 Date application scheduled with Planning Commission: May 20, 2016 


 Prepared by: Neal Starkebaum, Assistant Director 


 


APPLICANT: 


Colorado Stone Quarries, Inc. 


Daniele Treves 


1 Marble Quarry Road 


Marble, CO  81623 


REPRESENTATIVE: 


Ben Miller 


Greg Lewicki and Associates 


11541 Warrington Court 


Parker, CO  80138 


STATUS  


OF APPLICATION: 
Work session on May 20, 2016 


ATTACHED EXHIBITS: 


 Application  


 CO Division of Reclamation and Mining Safety 112 Permit Application 


 CO Parks and Wildlife Comments, Perry Will, Area Wildlife Manager, letter 


of April 11, 2016 


 Gunnison County Public Works, Marlene Crosby, letter of February 24, 2016 


PREVIOUS LAND USE APPROVALS: 
•  Board of County Commissioners Resolution No. 24, Series 1989 approved 


LUC 1989-29, reopening the Yule Marble Quarry. 


PLANNING COMMISSION TASKS AT INITIAL WORK SESSION:  


 Acknowledge receipt of application by applicant name, name of development 


(if applicable) and date of application 


 Hear applicant presentation 


 Identify and consider issues  


 Determine an initial impact classification, considering both by definition and 


criteria of Section 3-111: B. 1. 


 Create list at end of meeting of items to be addressed at next meeting, and 


the date by which related information is to be submitted 


 Determine if application is ready to be set for public hearing, or if other work 


session is required 
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PROJECT DESCRIPTION: 


The request is for the expansion of the existing, permitted quarry operation at the 


Pride of America Mine (formerly the Yule Marble Quarry).  The operation will expand 


the quarrying operations by approximately 23.5-acres.    


 


The applicant is processing a concurrent 112 Permit application with the Division of 


Reclamation and Mining Safety to expand the permit area. 


INITIAL IMPACT CLASSIFICATION: 


MAJOR Impact Project, based upon classification found in Section 7-101: 


Projects Classified as Major Impact Projects D. LARGE NEW OR 


EXPANDED MINING OPERATIONS.  New or expanded mining operations 


that operate for more than 180 days per year, produces more than 10,000 


tons of ore/waste per year, or affects more than two surface acres of land, 


pursuant to Division 9-400: Exploration, Extraction and Processing of 


Minerals and Construction Materials. 


Please see letter from applicant requesting reduction in impact classification. 


Staff supports the request. 


OTHER CRITERIA OF IMPACT CLASSIFICATION  


(SEC. 3-111. B. 1.) 


Demand for public services. The proposed land use change is expected to 


generate a minor or a major demand for public services, including roads, transit, 


schools, water supply, sewage disposal, fire and police protection, and emergency 


services. 


 


Impacts on impact area and the environment. The proposed land use change is 


expected to generate a minor or a major impact on the impact area. 


 


Impacts related to all existing and proposed development and proposed 


development in impact area. The impacts of the proposed land use change, when 


considered in conjunction with existing and proposed land use changes in the impact 


area, are expected to be minor.  


AGENCY AND DEPARTMENT REVIEWS: 


 Carbondale Fire Protection District 


 Colorado Parks and Wildlife 


 Gunnison County Public Works Department 


PROPERTY  


LOCATION: 


The property is located approximately 3 miles south of the Town of Marble, 


legally described as a being located in the Sections 1 and 12, Township 12 


South, Range 88 West, 6th .P.M. 


SURROUNDING 


LAND USES: 
The property is surrounded by National Forest. 


  


EA or EIS  


is required for this project 
 Yes     No 


 
 


Project located  


in Special Geographic Area 


 Yes     No 


 
 


Phasing proposed 
 Yes     No 
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Is a Partially Exempted  


 land use change (Section  1-106) 


 Yes     No 


 
 


PRE-APPLICATION CONFERENCE: A pre-application conference was conducted with the applicant on January 21, 2016. 


 


 


APPLICABILITY OF LAND USE RESOLUTION STANDARDS: 


 


STANDARD, BY LUR SECTION, 


 DIVISION AND/OR ARTICLE 


Plan complies,  


or compliance will be  


determined during review 


Staff Comments/ 


References to specific documentation 


 


9-101: E. and F.: Secondary residences  
 


 Yes     No    N/A 
Not requested as part of this application 


9-102: Home occupations 


 


 Yes     No    N/A 


 


Not requested as part of this application 


9-103: Bed and breakfast 
 Yes     No    N/A 


 
Not requested as part of this application 


9-203: Mobile home communities 
 Yes     No    N/A 


 
Not requested as part of this application 


9-302: Farm or ranch stand  Yes     No   N/A Not requested as part of this application 


9-303: Dude ranches and resorts 
 Yes     No    N/A 


 
Not requested as part of this application 


9-304: Adult-oriented uses 
 Yes     No    N/A 


 
Not requested as part of this application 


9-305: Seasonal recreational vehicle parks and campgrounds 
 Yes     No    N/A 


 
Not requested as part of this application 


   


Division 9--400  Minerals and Construction Materials  


This request is an expansion of the 


existing, historic construction materials 


processing operation. 


 9-404: Site Location and Setbacks   


       B. Compatibility B.          Yes     No    TBD 


 


B.  Compliance with standard will be           


       determined during the review process. 


       C.  Use of Best Management Practices   


             1.  No Interference with Lateral Support C.1.       Yes     No    N/A C. 1.  Not mandated. 


       D.  Setbacks   


            1. Setbacks for Construction Processing Operations   
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                a. Centerline of Public Road (500’, unless screened, then 50’) 


 
D.1. a.   Yes     No    NA 


D. 1. a. Existing road runs through the 


active mining operation. 


                b.  Standards for Specific Road Project D.1. b.   Yes     No    N/A D.1.b.   Not applicable. 


                c.  No Storage within Setbacks (140’ from centerline of road) D.1. c.   Yes     No    N/A D.1.c. Not applicable. 


                d. Water Body Setback (100’ from water body) D.1. d.   Yes     No    TBD 


D.1.d. On-going site stability 


management and reclamation will 


encroach into the 100-foot setback along 


Yule Creek.  See letter requesting waiver. 


                e. Federal Wilderness, National Park (1000’) 


 


D.1. e.   Yes     No    TBD 


 


D.1.e. The southern end of the property is 


adjacent to the Ragged Wilderness Area. 


The operation cannot meet the 1000’ 


setback.  See letter from applicant 


requesting waiver. 


                f.  Dedicated Open Space (1000’) D.1.f.     Yes     No    N/A D.1.f.  No Open Space within 1000’ 


                g. Residential Structures  (125’) 


                    from asphalt/batch plant (250’) 


D.1.g.    Yes     No    N/A 


 


      


1.g.  No residential structures within          


        125’.  No residential structures within 


         250’. 


                h. Public and Civic Buildings  (1,000’) 


 


D.1.h.    Yes     No    N/A 


 


     1.h. No public or civic buildings within  


            1000’ 


                i.  Cemetery  (300’) D.1.i.     Yes     No    N/A      1.i.  No Cemeteries within 300’ 


                j. Sensitive WL Habitat  


 


D.1.j.     Yes     No    N/A 


 


     1.j.  No sensitive WL habitat identified. 


See comments from CPW. 


                k. Adjacent Property, Ditch, Road R-O-W  (30’) 


 
D.1.k.    Yes     No    N/A 


     1.k.  Not applicable. 


 


                l.- t.  Only applicable to Mining Operations Other than                   


                          Construction Materials Processing 
 Not applicable. 


           2. Waiver to Reduce Setback Requirements 2.           Yes     No    TBD 


The southern end of the property is 


adjacent to the Ragged Wilderness Area. 


The operation cannot meet the 1000’ 


setback.  See letter from applicant 


requesting waiver. 


   


9-405: General Development Standards for Mining Operations 


 
  


A.  Access and Transportation Plan 


1. Road Damage and Maintenance 
  


a. Vehicle Weight. 


 


A.1.a.     Yes     No    N/A 


 


A.1.a. Applicable. 


 


b. Applicant Bears Cost. 


 


A.1. b.    Yes     No    N/A 


 


A.1.b. Applicable. 
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c. Seasonal Traffic Limitation 


 


A.1. c.    Yes     No    N/A 


 


A.1.c. Applicable. 


 


2. Routing. 


              a. Avoidance of Developed Areas. 


                   1. Review by Affected Agency 


               b. Timing of Haul Traffic 


A.2.a.     Yes     No    N/A 


a. 1         Yes     No    N/A 


 


A.2.a. Existing haulage route. 


a.1. See comments from Marlene 


Crobsy, Gunnison County Public 


Works 


 


3. Mitigation to Provide Dust Control/Effects of Load Loss. 


               a. Air Quality Monitoring 


A.3.        Yes     No    N/A 


A.3.a.     Yes     No    N/A 


 


 


 


A.3.     No generation of dust with marble 


slabs 


A.3.a.  Not applicable. 


 


4. Truck and Crusher Noise 
A.4.        Yes     No    TBD 


 


A.4.     Historical noise generated by the 


operation will be confined to the 


site. 


 


     B.  Rock Crusher, Asphalt Plant, Cement Batch Plant. 


 


B.           Yes     No    N/A 


 
B.     Not applicable. 


     C.  Impacts on Environmental and Cultural Resources. 


               
  


1. Water 


a. Water Quality 


 


b. Water Quantity 


 


c. Hydrologic Balance 


 


d. Augmentation Plan 


 


e. Wells 


 


f. Recycling 


 


g. Hazardous Materials 


C.1.a        Yes     No    N/A 


 


C.1.b        Yes     No    N/A 


 


C.1.c        Yes     No    N/A 


 


C.1.d        Yes     No    N/A 


 


 


C.1.e        Yes     No    N/A 


 


 


C.1.f         Yes     No    N/A 


 


C.1.g        Yes     No    N/A 


 


C.1.a  Compliance required with EPA, 


CDMRS, CDPH&E, CDWR 


  


C.1.b     Required 


     


C.1.c      Required 


   


C.1.d     N/A 


 


C.1.e     N/A 


 


C.1.f    Required to maximum extent    


 


C.1.g   One 10,000 gallon fuel tank is used 


on site and is double walled, with 


secondary containment. SPCC plan 


required 
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2. Avoidance of Sensitive Areas. 
C.2.        Yes     No    N/A 


 


C.2.    The Yule Creek drainage is a high 


alpine, headwaters environment.  The 


applicant is cognizant of this environment 


and is using best management practices 


into consideration to protect the creek 


corridor. 


 


3. Air Quality. 


             a. Air Quality Monitoring 


 


C.3.        Yes     No    N/A 


 


 


C.3.a    State permit, if required. 


 


         4. Significant Cultural, Historical & Archeological Resources. 


             a. Resources to be preserved. 


 b. Resources identified during operation 


C.4.a.     Yes     No    N/A 


C.4.b.     Yes     No    N/A 


 


C.4.a.  The site is a historic mining 


operation and quarry. 


C.4.b.  Applicable/Required 


 


D. Mine Wastes. 


 


D.           Yes     No    N/A 


 


D.        Mine waste, in the form of low 


quality marble has been and will 


continue to be generated by the 


operation.  The use of the material 


will be utilized to create mine waste 


landforms to assist in stabilizing the 


existing mining operation and to 


minimize erosion and 


sedimentation.  Petroleum products 


used on site, will be addressed 


under SPCC plan. 


 


E. Visual Impacts. 


 


E.           Yes     No    TBD 


 


E.       The site is not visible from any public 


highway.   


 


F. General Operations. 


1. Compliance with MSHA. 


2. Hours of Operations. 


3. Phasing. 


4. Fire Protection. 


5. Fencing. 


6. Noise. 


 


 


F.1.        Yes     No    N/A 


F.2.        Yes     No    N/A 


F.3.        Yes     No    N/A 


F.4.        Yes     No    N/A 


F.5.        Yes     No    N/A    


 


F.6.        Yes     No    TBD 


 


 


F. 1.   Required. 


F.2.    Applicable. 


F.3.    Additional quarrying phases are 


proposed and are related to 


completion of mining 


F.4.    Fire Protection Plan in application. 


F.5.    Not applicable. 


F.6.    Compliance to be determined. 


 


G. Post-Operational Land Use. 


1. State and Federal Reclamation. 


2. County Priorities. 


3. Reclamation pursuant to MLRD Plan 


4. Revegetation. 


 


G.1.       Yes     No    N/A 


G.2.       Yes     No    N/A 


G.3.       Yes     No    N/A 


G.4.       Yes     No    N/A 


G. 1-4.  All required by DRMS.  The 


applicant indicates post mining land use 


could be a tourist mine. 
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9-406:  Additional Financial Security.   Yes     No    N/A Not applicable. No blasting proposed. 


9-501: Special events 
 Yes     No    N/A 


 
Not requested as part of this application 


9-502: Temporary structures 
 Yes     No    N/A 


 
Not requested as part of this application 


9-503: Satellite dishes 
 Yes     No    N/A 


 
Not requested as part of this application 


9-504: Attached wireless communications devices 
 Yes     No    N/A 


 
Not requested as part of this application 


9-505: Freestanding wireless communications structures 
 Yes     No    N/A 


 
Not requested as part of this application 


9-506: Child care center 
 Yes     No    N/A 


 
Not requested as part of this application 


9-507: Group home 
 Yes     No    N/A 


 
Not requested as part of this application 


9-508: Keeping of livestock not on an agricultural operation 
 Yes     No    N/A 


 
Not affected by this application 


9-509: Camping on individual parcel 
 Yes     No    N/A 


 
Not requested as part of this application 


9-600: Essential housing 
 Yes     No    N/A 


 
Not requested as part of this application 


10-102: Locational standards for residential development 
 Yes     No    N/A 


 


 


Not applicable. 


10-103: Residential density 
 Yes     No    N/A 


 


Not applicable. 


 


10-104: Locational standards for commercial, industrial or other non-


residential uses 


 Yes     No    N/A 


 


Section 9-404: Site Location and 


Setbacks for Mining Operation A. 


Supersedes Locational Standards. 


11-102: Voluntary best management practices Found within the DRMS permit  


11-103: Development in flood hazard areas  Yes     No    N/A 
The property is not within a flood hazard 


area. 


11-104: Development in geologic hazard areas  Yes     No    N/A 


The property is within an identified  


geologic hazard area. Unstable slopes. 


Mine waste, in the form of low quality 


marble has been and will continue to be 


generated by the operation.  The use of 


the material will be utilized to create mine 


waste landforms to assist in stabilizing the 


existing mining operation 


11-105: Development in wildfire hazard areas 
 Yes     No    N/A 


 
The site is in a low wildfire hazard area. 
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11-106: Protection of wildlife habitat areas 


 


 Yes     No    N/A 


 


See CPAW letter.  No conflicts. 


11-107: Protection of water quality 
 Yes     No    N/A 


 


Partially exempt.  Meets 25’ setback from 


water bodies.  Wetlands delineated  


Appendix E 


11-108: Standards for development on ridgelines 
 Yes     No    N/A 


 
The property is not a ridgeline project. 


11-109: Development that affects agricultural lands 
 Yes     No    N/A 


 


There are no agricultural lands in the 


immediate area.   


11-110: Development beyond snowplowed access 
 Yes     No    N/A 


 
Not beyond snowplowed access. 


11-111: Development on Inholdings in national wilderness 
 Yes     No    N/A 


 


The property is not an inholding within 


national wilderness area. 


11-112: Development above timberline 
 Yes     No    N/A 


 
The property is not above timberline. 


12-103: Road system 
 Yes     No    TBD 


 


Existing truck traffic will continue access 


onto County Road 3.  No increase in traffic 


proposed. See comments from Marlene 


Crosby. 


12-104: Trails 
 Yes     No    N/A 


 
No trails currently exist on the property. 


12-105: Water Supply 
 Yes     No    N/A 


 


Water supply is addressed in the Mining 


section. 


12-106: Wastewater treatment 
 Yes     No    N/A 


 


No wastewater treatment is necessary for 


the use.  Portable toilets will be utilized for 


employees. 


12-107: Fire protection 
 Yes     No    N/A 


 


The property is within the Carbondale Fire 


Protection District, with response from the 


Carbondale Fire District. Referral was 


sent to the District.  No comments were 


received.  Fire suppression for the quarry 


is available on site. 


13-102: B.: Location within municipal three-mile plan area 
 Yes     No    N/A 


 
Not applicable. 


13-103: General Site Plan Standards And Lot Measurements 


 


 


 Yes     No   N/A 


 
Not applicable. 


13-104: Setbacks From Property Lines And Road Rights-Of-Way 


 


 Yes     No    N/A 


 
Not applicable. 


13-105: Residential Building Sizes And Lot Coverages 


 


 Yes     No    N/A 


 
Not applicable. 
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13-106: Energy And Resource Conservation 
 Yes     No    N/A 


 
Not applicable. 


13-107: Installation Of Solid-Fuel-Burning Devices 


 


 Yes     No    N/A 


 
Not applicable. 


13-108: Open Space And Recreation Areas 


 


 Yes     No    N/A 


 
Not applicable. 


13-109: Signs 


 


 Yes     No    N/A 


 


No signs have been requested with this 


application. 


13-110: Off-Road Parking And Loading 


 


 Yes     No    N/A 


 
Not applicable. 


13-111: Landscaping And Buffering 


 


 Yes     No    N/A 


 
Not applicable. 


13-112: Snow Storage 


 


 Yes     No    N/A 


 
Not applicable. 


13-113: Fencing 


 


 Yes     No    N/A 


 
Not identified in the application. 


13-114: Exterior Lighting 


 


 Yes     No    N/A 


 
Not applicable. 


13-115: Reclamation And Noxious Weed Control 


 


 Yes     No    N/A 


 


Compliance with this Section is required 


by the Colorado Division of Reclamation 


Mining and Safety 


13-116: Grading And Erosion Control 


 


 Yes     No    N/A 


 


Reclamation identified in DRMS 


Application. Compliance with this Section 


is required by the Colorado Division of 


Reclamation Mining and Safety 


13-117: Drainage, Construction And Post-Construction Storm Water Runoff 


 


 Yes     No    N/A 


 


Compliance with this Section is required 


by the Colorado Division of Reclamation 


Mining and Safety.  The operation has a 


State Stormwater Permit – February 2014 


13-118: Water Impoundments 


 


 Yes     No    N/A 


 


No water impoundments are included in 


this application 


13-119: Standards To Ensure Compatible Uses 


 


 Yes     No    N/A 


 


The site is a historic operating marble 


quarry.  The property is surrounded by 


National Forest. 


 


  


  





