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GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA — Revision #1

DATE: Tuesday, May 3, 2016 Pagelof 1
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse
8:30 am o Call to Order; Agenda Review

. Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. Acknowledgment of County Manager Approval; Caring for Colorado Grant Application
Statement of Work; Youth Substance Use Prevention; $90,994

2. Ratification of County Manager Signature; Agreement; Board of Trustees of Gunnison
Valley Hospital and the Gunnison Valley Regional Transportation Authority; 4/1/16 thru
12/31/16

3. Provider Agreement; Benjamin Gallegos; Professional Services Regarding Assessment,
Service Planning and Clinical Services to Promote Safety, Stability and Permanency for
Children and Families Referred from the Gunnison County Department of Health and
Human Services Department; 4/1/16 thru 3/31/17

4, Statement of Work; Colorado Department of Public Health and Environment; Care
Coordination Services for Breast and Cervical Cancer Screenings; $1,716

o Scheduling
8:40 . County Manager’s Reports
8:45 o Deputy County Manager’s Reports and Project Updates:

1. Correspondence; Colorado Department of Transportation; Letter of Support; Little Blue
Creek Highway Project

2. Road Project Agreement between Gunnison County and the USDA, Forest Service, Grand
Mesa, Uncompahgre and Gunnison National Forest, Gunnison Ranger District; FS
Agreement No. 16-R0O-11020407-019; Cumberland Pass National Forest System Road 765
Reconstruction and Surfacing

3. Master Product Purchase and Sale Agreement; Suncor Energy (U.S.A) Inc.

8:55 . Resolution; Approving Land Use Change Permit No. 2105-17 for Lakeside on the Colorado, Ltd.
Little Cimarron Creek Ranch Subdivision, W1/2 Section 35, Township 48 North, Range 6 West,
N.M.P.M
9:05 . ADDED: Development Improvements Agreement; Link, LLC; Land Use Change Permit No: 2011-
35, Vista Business Center
. Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.
J Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated

in that they believe other Commissioners and/or members of the public may be interested in hearing about.
o Adjourn

Please Note:  Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.



http://www.gunnisoncounty.org/meetings




AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item:  Acknowledgment of County Manager Approval; Caring

Action Requested: Motion
Parties to the Agreement: CDPHE (Colorado Dept Public Health Environment & Gunnison County

Term Begins: 7-01-2016 Term Ends: 6/30/2017 Grant Contract #:

Summary:
Non-competitive Caring for Colorado grant application to the CDPHE to fund a collaborative grant for Gunnison County Public Health and
Countv Juvenile Service to nrovide fundina for vouth suihstance nrevention.

Fiscal Impact: 90,994
Submitted by: Kari Commerford Submitter's Email Address: kcommerford@gunnisoncounty.org
Finance Review: @ Required O Not Required

Comments:

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 4/15/2016
County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 4/18/2016
(® consentagenda () Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 5/3/2016

Revised April 2015





EXHIBIT B

STATEMENT OF WORK
To Original Contract Routing Number ** % *akakkkkk

These provisions are to be read and interpreted in conjunction with the provisions of the
contract specified above.

l. Entity Name: Gunnison County — Gunnison Substance Abuse Prevention Project and Public
Health
Term: Upon execution of this Contract through June 30, 2018

I1.  Project Description:
This project serves to implement the Communities That Care model, with fidelity, in order to
identify evidence-based or evidence-informed youth substance abuse prevention strategies in
communities across Colorado. Additionally, this funding supports communities to identify
sustainable local or regional strategies and funding for the ongoing implementation of youth
substance abuse prevention strategies within each locality.

I11. Definitions:

1.

w N

©CoNo O

10.

Behavioral health: a continuum of services for individuals at risk of, or suffering from,
mental, behavioral, or addictive disorders, and behavioral health, and as a discipline, refers
to mental health, psychiatric, marriage and family counseling, and addictions treatment, and
includes services provided by social workers, counselors, psychiatrists, psychologists,
neurologists, and physicians, as well as nurse practitioners and physician assistants.
CDE: Colorado Department of Education
CDPHE: Colorado Department of Public Health and Environment
CTC or Communities That Care: an evidence-based community engagement model
identified as a promising program by the Blueprints for Healthy Youth Development
evidence-based registry. Communities that Care includes 5 Phases of implementation:

'] Phase 1: Get Started

'] Phase 2: Get Involved

'] Phase 3: Develop Community Profile

'] Phase 4: Create a Plan

'] Phase 5: Implement and Evaluate
DCJ: Division of Criminal Justice,
LPHA: Local Public Health Agency
MCH: Maternal Child Health
OBH: Office of Behavioral Health at the Colorado Department of Human Services
Primary Prevention: As defined by the Centers for Disease Control’s Principles of
Prevention Guide, primary prevention takes place BEFORE substance abuse initially
occurs. It involves programs and strategies designed to reduce the factors that put people at
risk for substance abuse or exposure. Or, they encourage the factors that protect or buffer
people from substances.
PYD: Positive Youth Development is an approach that guides communities and
organizations in the way that they organize services, opportunities and
supports. In practice, this approach incorporates the development of skills, opportunities

version: Contract Statement of Work — Exhibit Page lofll
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EXHIBIT B

and authentic relationships into programs, practices and policies, so that young people reach
their full potential.

11. Socioecological model: CDC uses a four-level social-ecological model to better understand
violence and the effect of potential prevention strategies. This model considers the complex
interplay between individual, relationship, community, and societal factors.

12. State-funded prevention programs: Examples of state-funded prevention programs
include the Tony Grampsas Youth Services projects, sexual violence prevention programs,
communities funded by the Office of Suicide Prevention, LPHA Maternal Child Health,
CDE grantees, collaborative management programs, community substance abuse treatment
programs funded by OBH, Senate Bill 94 programs, and other Division of Criminal Justice
programs.

13. Substance abuse: substance abuse among youth includes underage use of marijuana and
alcohol and the misuse of prescription drugs/opioids. Additional substances may be
included in the definition of substance abuse by a community if they have documented data
of misuse or abuse among youth in their community, excluding tobacco.

14. TGYS: Tony Grampsas Youth Services grants for primary prevention programs in
communities.

1VV. Work Plan:

Goal #1: Prevent substance abuse among youth within the community by addressing
common risk factors and improving protective factors across the socioecological model
within Colorado.

Objective #1: No later than November 1, 2016, the Contractor shall negotiate and receive
formal agreement from key leaders and stakeholder groups within the community to
implement the Communities That Care (CTC) model to identify youth substance abuse
prevention evidence-based strategies that address identified risk or protective factors within
the community.

i The Contractor shall mobilize and build capacity among a coalition of
Primary stakeholders through steps of the Communities That Care model, using data
Activity #1 | and priorities tailored by each individual community.

version: Contract Statement of Work — Exhibit Page 20f11





EXHIBIT B

Sub-Activities
#1

10.

11.

12.

The Contractor shall provide a full time Communities That Care
facilitator.

The Contractor shall recruit key leaders and potential community
board members to participate in the CTC coalition, using guidance
outlined in the CTC model.

The Contractor shall recruit leaders of state-funded prevention and
treatment projects to participate in the community coalition, as
available within the communities.

The Contactor shall recruit a minimum of four (4) youth advisors
and two (2) family leaders to participate on one of the workgroups
within the community coalition. Family leaders may include
graduates of CDPHE’s Family Leadership Training Institute.

The Contractor shall use group facilitation skills and tools provided
by CTC to help guide the coalition through the CTC process.

The Contractor shall prepare for and lead the CTC workshops for
Phase 1, in appropriate order and timing, for effective community
progress.

The Contractor shall hold regular meetings of the coalition, a
minimum of one (3) meeting of the coalition or a workgroup per
month.

The Contractor shall complete the CTC Milestones & Benchmarks
evaluation tool for Phase 1, with the support of the coalition.

The Contractor shall ensure all community coalition meeting
preparation and follow-up is completed.

The Contractor shall facilitate delegation of community prevention
coalition tasks, including but not limited to collecting, organizing,
and analyzing data; community outreach and public relations; and
coalition meetings.

The Contractor shall train community coalition members to expand
community outreach.

The Contractor shall provide CDPHE with an updated staff roster of
CTC Facilitators within two weeks of any staffing change.

Objective #2: No later than March 1, 2017, the Contractor shall complete an assessment
and gap analysis of youth substance abuse prevention concerns within the community.

Primary
Activity #1

The Contractor shall analyze local and regional data to identify gaps in
prevention for youth substance use or abuse.

Sub-Activities
#1

1.

The Contractor shall review data about substance abuse and mental
health risk and protective factors in the community using a list provided
by CDPHE of recommended indicators. This shall include school,
district or regional level data from the Healthy Kids Colorado Survey
(where available), to be provided by CDPHE:
www.chd.dphe.state.co.us/topics.aspx?g=Adolescent_Health_Data.

version: Contract Statement of Work — Exhibit
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EXHIBIT B

This information is incorporated and made part of this Contract by
reference.

2. The Contractor shall review and update information included in the
existing local community health assessment required in the Public
Health Act of 2008, regarding youth substance abuse and mental health
with members of the coalition.

3. The Contractor shall prepare for and lead the CTC workshops for
Phases 2-3 with appropriate timing for effective community progress

4. The Contractor shall complete additional assessments/data analysis to
develop a clear picture of gaps in youth substance abuse prevention
within the community, specifically related to shared risk and protective
factors that prevent substance use.

5. The Contractor shall request data from members of the coalition to
further analyze gaps in local youth substance abuse prevention.

6. The Contractor shall request local or regional data from CDPHE
released after the completion of the existing community health
assessment to further identify gaps or concerns related to youth
substance use, abuse, and prevention.

7. The Contractor shall engage community members to assess risk and
protective factors driving prioritized problems based on selected
prevention priorities.

8. The Contractor shall map existing resources already in place within the
community to address the gaps identified in the data.

9. The Contractor shall analyze and summarize these assessment results in
an updated community health assessment report using a CDPHE-
approved template for the substance abuse-related risk, protective and
outcome data.

10. The Contractor shall present the results of the updated community
health assessment report, a minimum of twice during the first twelve
(12) months of this Contract, including members of the coalition and
community.

11. The Contractor shall identify a shared mission and vision of coalition
members, based on information from the updated needs assessment.

12. The Contractor shall complete the Phase 5 Trainings on Funding and
Systems Change with the coalition.

13. The Contractor shall complete the CTC Milestones & Benchmarks
evaluation tool for Phases 2-3 and related tasks in Phase 5, with the
support of the coalition.

Objective #3: No later than April 1, 2017, the Contractor shall develop a prevention action
plan to implement primary prevention strategies to reduce risk and promote protective
factors addressing gaps in youth substance abuse prevention identified in the assessment.
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EXHIBIT B

The Contractor shall develop a prevention action plan to address gaps in
Primary youth substance abuse prevention identified in the assessment, to be
Activity #1 implemented in years two through five of this Contract, using evidence-
based or informed strategies from a list approved by CDPHE.
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EXHIBIT B

Sub-Activities
#1

The Contractor shall build capacity of community coalition
members to address alcohol, prescription drug, and marijuana
use/abuse among youth by providing a minimum of two (2)
trainings designed for coalition members: substances and impacts
of their use on young people and positive youth development
principles and practices.
The Contractor shall determine (in consultation with coalition) the
geographic areas/community(ies) appropriate for intervention
within the prevention action plan.
The Contractor shall prepare for and lead the CTC workshops for
Phases 4-5 with appropriate timing for effective community
progress, with support from CDPHE.
The Contractor shall develop a process for setting prevention
priorities based on updated assessment data from that community.
The Contractor shall identify existing prevention programs that can
be leveraged to address the strategies selected at each of the
socioecological model levels, including programs funded by CDE,
MCH, TGYS, OBH or DCJ.
The Contractor shall identify (in consultation with coalition) a
minimum of one (1) prevention strategy from both the societal and
community levels of the socioecological model to implement to
improve social norms, life skills and resilience, and community
connectedness. Strategies shall be selected from a menu of
prevention strategies to be provided by CDPHE.

7. The Contractor shall identify (in consultation with coalition) action

10.

11.

12.

steps to improve implementation of evidence-based prevention
strategies from the menu of prevention strategies at the individual
and relationship levels of the socioecological model.

The Contractor shall develop a logic model that illustrates and
connects the problems the coalition will address, evidence-based
strategies to address those problems, and anticipated outcomes.
The Contractor shall work with community prevention coalition
members, members of the larger community and CDPHE to develop
a comprehensive community prevention action plan, using
evidence-based or evidence-informed strategies from the menu of
prevention strategies to be provided by CDPHE.

The Contractor shall develop budgets for implementation of
prevention strategies identified by the coalition.

The Contractor shall identify process and outcome evaluation
measures for each action step and strategy implemented within the
prevention action plan.

The Contractor shall complete the relevant sections of the CTC
Milestones & Benchmarks evaluation tool for Phases 4-5, with the
support of the coalition.

version: Contract Statement of Work — Exhibit
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EXHIBIT B

Objective #4: No later than June 30, 2018, the Contractor shall implement substance abuse
prevention strategies within the community.

Primary
Activity #1

The Contractor shall document the implementation of a minimum of twelve
(12) months of completion of specific action steps and related evaluation
measures from the prevention action plan, including successes and
challenges the CTC coalition encountered while implementing substance
abuse prevention strategies within the community.

Sub-Activities
#1

1.

2.

The Contractor shall monitor the implementation of any substance
abuse prevention strategies within the community.

The Contractor shall document successes or challenges encountered
by community coalition members while implementing strategies.
The Contractor shall track progress toward implementation of the
steps outlined in the community prevention action plan.

The Contractor shall discuss edits and updates to the community
prevention action plan with the CDPHE contract monitor.

The Contractor shall complete the relevant sections of the CTC
Milestones & Benchmarks evaluation tool for Phases 4 and 5, with
the support of the coalition.

version: Contract Statement of Work — Exhibit
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EXHIBIT B

Standards
and
Requirements

10.

11.

12.

13.

14.

The content of electronic documents located on CDPHE and non-
CDPHE websites and information contained on CDPHE and non-
CDPHE websites may be updated periodically during the contract
term. The Contractor shall monitor documents and website content for
updates and comply with all updates.

The Contractor shall participate in all required technical assistance
meetings conducted by the CDPHE CTC team.

The Contractor shall facilitate and document the implementation of the
five phases of the Communities That Care model with fidelity,
providing justification for necessary adaptations. The five phases are
described on the CTC website:
http://www.communitiesthatcare.net/how-ctc-works/, incorporated and
made part of this Contract by reference.

The Contractor shallensure the CTC Facilitator demonstrates the skills
identified in the job description provided by the University of
Washington.

CDPHE will provide a list of recommended youth substance abuse and
mental health risk and protective factor indicators for a community to
review for inclusion in the updated community health assessment.
CDPHE will provide a menu of approved primary prevention strategies
across the socioecological model for implementation by communities.
These strategies will be based on the best available research and
evidence for the prevention of substance abuse.

The Contractor shall select strategies for implementation in the
community prevention action plan from the menu of primary prevention
strategies to be provided by CDPHE. The Contractor shall employ a
minimum of one (1) strategy at the community and one (1) strategy at
the societal levels of the socioecological model.

The Contractor shall use the CDPHE-approved template for the
community prevention action plan.

CDPHE will review the following submitted items within five (5)
business days of receipt and provide feedback:

a. updated chapter for the community health assessment with
recent data on risk and protective factors related to youth
substance use.

b. community prevention action plan and related evaluation
activities.

The Contractor shall receive CDPHE approval for the community
prevention action plan prior to strategy implementation.

The Contractor shall receive CDPHE approval for the community
prevention action plan prior to implementing evaluation strategies.
The Contractor shall submit any edits to the community prevention
action plan to CDPHE for approval.

The Contractor shall adhere to all eCTC license agreement
requirements.

The Contractor shall ensure all community facilitators using the eCTC
system successfully complete the Facilitator Training and content

version: Contract Statement of Work — Exhibit
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EXHIBIT B

15.

16.

17.

18.

19.

mastery assignment in advance of launching eCTC in their
communities.

a. To ensure high quality implementation of eCTC, this license
assumes that community facilitators have successfully
completed a Facilitator Training and content mastery
assignment, and their communities are working with a certified
CTC coach.

The Contractor shall comply with the National Standards for Culturally
and Linguistically Appropriate Services in Health Care (CLAS
Standards) website

http://www.integration.samhsa.gov/Enhanced CLASStandardsBlueprint.
pdf as they relate to health communications and is incorporated and
made part of this Contract by reference.

The Contractor shall utilize current substance abuse social marketing
campaign materials provided by CDPHE.

The Contractor shall use only marijuana research or statements on the
health effects outlined by the Retail Marijuana Public Health Advisory
Committee. These approved health statements and factsheets are
incorporated and made part of this Contract by reference and are
available on the following website www.colorado.gov/marijuana.

The Contractor shall attend identified trainings, including grantee
orientation, the Communities That Care model, effective facilitation
strategies, positive youth development, accessing data resources,
prevention-science, and others as identified.

The Contractor shall use the CDPHE-approved progress and final report
template, to be provided by CDPHE, which includes the following
requirements:

a. Updates to the Milestones and Benchmarks process tracking
document,

b. Number and description of community partners engaged in the
coalition and workgroups,

c. Updates, progress, and outcome reporting on any prevention
action plan steps and related evaluation activities within the
community prevention action plan,

d. Opportunities and next steps for the program, and

e. document a minimum of one (1) documented success story from
the project

Expected
Results of
Activity(s)

Reduce youth substance use and abuse through the implementation of the
Communities That Care model and identified evidence-informed primary
prevention strategies in communities across Colorado.

version: Contract Statement of Work — Exhibit
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EXHIBIT B

Final progress and outcome evaluation results, including:

a. documented CTC Milestones & Benchmarks

Measurement b. community health assessment with analyzed data on risk and
of Expected protective factors related to youth substance use
Results c. implementation of community prevention action plan, including
evaluation activities
Completion
= Date
Deliverables The Contractor shall provide a monthly update via No later than
phone to the CTC Coordinator at CDPHE on the the first of
progress of the activities and deliverables in the scope | each month

of work. The Contractor will include CTC Facilitator
staff on the monthly call for needed TA and coaching.

The Contractor shall provide completed “Milestones &
Benchmarks” spreadsheet via email to the CTC
Coordinator documenting completed activities for Phase
1 of the CTC process.

No later than
December
31, 2016.

The Contractor shall submit a mid-year progress report

via email to the CTC Coordinator following CDPHE

guidance that provides an overview of all activities
implemented in the first six months of funding.

No later than
December
31, 2016.

The Contractor shall provide completed “Milestones &
Benchmarks” spreadsheet via email to the CTC
Coordinator documenting completed activities for
Phases 2-3 of the CTC process.

No later than
March 31,
2017

The Contractor shall provide an updated chapter of the
community health assessment via email to the CTC
Coordinator with recent data on risk and protective
factors related to youth substance use.

No later than
March 31,
2017

The Contractor shall submit a community prevention
action plan via email to the CTC Coordinator for
implementation in years two (2) through five (5) that
addresses the identified gaps found in the community
health assessment.

No later than
June 30,
2017

The Contractor shall submit a first-year report via email
to the CTC Coordinator that provides an overview of all
activities implemented in the first fiscal year.

No later than
June 30,
2017

version: Contract Statement of Work — Exhibit
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VI.

EXHIBIT B

8. The Contractor shall submit a quarterly report via email | No later than
to the CTC Coordinator that provides an overview of all | September
activities implemented in the first quarter of the second |30, 2017
fiscal year.

9. The Contractor shall submit an eighteen-month (18) No later than
report via email to the CTC Coordinator that provides | December
an overview of all activities implemented in the first 31, 2017
eighteen months of the contract.

10. The Contractor shall submit a quarterly report via email | No later than
to the CTC Coordinator that provides an overview of all | March 30,
activities implemented in the third quarter of the second | 2018
fiscal year.

11. The Contractor shall submit a final report via email to | No later than
the CTC Coordinator that provides an overview of all July 31,
activities implemented in the second fiscal year. 2018

Monitoring:

CDPHE’s monitoring of this contract for compliance with performance requirements will be
conducted throughout the contract period by the CTC Coordinator. Methods used will include a
review of documentation determined by CDPHE to be reflective of performance to include
progress reports and other fiscal and programmatic documentation as applicable. The
Contractor’s performance will be evaluated at set intervals and communicated to the contractor.
A Final Contractor Performance Evaluation will be conducted at the end of the life of the
contract.

Resolution of Non-Compliance:

The Contractor will be notified in writing within fifteen (15) calendar days of discovery of a
compliance issue. Within thirty (30) calendar days of discovery, the Contractor and the State
will collaborate, when appropriate, to determine the action(s) necessary to rectify the
compliance issue and determine when the action(s) must be completed. The action(s) and time
line for completion will be documented in writing and agreed to by both parties. If extenuating
circumstances arise that requires an extension to the time line, the Contractor must email a
request to the CTC Coordinator and receive approval for a new due date. The State will oversee
the completion/implementation of the action(s) to ensure time lines are met and the issue(s) is
resolved. If the Contractor demonstrates inaction or disregard for the agreed upon compliance
resolution plan, the State may exercise its rights under the provisions of this contract.
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Iy COLORADO
% | Department of Public
v | Health & Environment

Institution/Organization Legal Name: | Gunnison County
EIN: 846000770

CONTACT INFORMATION I
| ALL ENTITIES enors Contractors Grantes AE TCOMLETE TI SECTION

Institution/Organization Contact and Legal Address

Name |Gunnison County Address 200 East Virginia Ave.

City  |Gunnison state |[CO Zip (81230

Phone [(970)641-0248 Fax Email |www.gunnisoncounty.org
Performance Site the same as address above? Yes No []

Contract Administrator

Name |Matthew Birnie- County Manager Address | 200 E. Virginia Ave.

City Gunnison state |CO zip 81230

Phone |(970)641-7602 Fax Email | mbirnie@gunnisoncounty.org
Principal Investigator (Place of Performance)

Name |Kari Commerford Address | 200 East Virginia Ave.

City Gunnison state O zip 181230

Phone |[(970) 642-7393 Fax |(970) 641-9079 Email |kcommerford@gunnisoncounty.org

Financial Contact

Name |Jody Wise Address [ 200 East Virginia Ave.
City  |Gunnison state O Zip (81230
Phone |[(970)641-7679 Fax Email |jwise@gunnisoncounty.org

Financial Authprized Signature Official

200 E. Virginia Ave.

Name | Agpbsote = |\t Bine | Ad9ress
CO

81230

City Gunnison State Zip

Phone |970-641-7600 Fax Email |mbirnie@gunnisoncounty.org

Nov 2015





Exhibit C Budget

COLORADO

Department of Public
Health & Environment

PREVENTION SERVICES DIVISION- BUDGET WITH JUSTIFICA
Contract Routing #

KaTTCOMMITETTOTd, GUSAPP ]
Program Contact Name,

Contractor Name

Gunnison County

Budget Period

7/1/2016-6/30/2017

Project Name

Gunnison County Public Health and Gunnison
County Substance Abuse Prevention Project

Title, Phone and Email

Director (970) 642-7393

keammerfa

Fiscal Contact Name, Title,
Phone and Email

A B AR AR

4
GuUnNNIson T

Birnie, County Manager (970) 641

7602

Expenditure Categories
Personal Services
Salaried Employees
Budget Item Percent of Total Amount
Position Title/Employee Supports SOW Gross or Time on Requested from
Name Description of Work (Yes/No) Annual Salary Fringe Project CDPHE
$0.00
$0.00
$0.00
$0.00
$0.00
Personal Services
Hourly Employees
Budget Item Total # of Total Amount
Position Title/Employee Supports SOW Hourly Hours on | Requested from
Name Description of Work (Yes/No) Hourly Wage Fringe Project CDPHE
CTC Faciltator CTC facilitator will be required to attend all trainings
and the lead for implementing the CTC model into
the GCSAPP coalition and community. The CTC
25.00 5.00 1092
facilitator will be in charge of publishing and yes ? ?
presenting data and coalition work to community.
$32,760.00
Coalition/Community Chair 2 workgroup/domains of CTC, outreach and
facilitator - Public Health t of it bers, facilitat:
acilitator - Public Hea engagement o r.lew communi y.mem ers 'acu ate ves $20.00 $5.00 336
parent-community support sessions, to begin Sept
'16 $8,400.00
Coalition/Community Chair 2 workgroup/domains of CTC, outreach and
facilitator - Public Health t of it bers, facilitat:
acilitator - Public Hea engagement o r.lew communi y.mem ers, facilitate ves $19.00 $5.00 252
parent-community support sessions
$6,048.00
Community Health Analysis and create a report on 2015 HKCS data, and
Assessment Data other available data to better understand current
substance use trends, perception and level of
. . yes $21.00 152
acceptance of substance use in our community. 4
hours per week September, 2016 - May 2016
$3,192.00
Total Personal Services
(including fringe benefits) $50,400.00
Page 1 of 4
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Exhibit C Budget

PREVENTION SERVICES DIVISION- BUDGET WITH JUSTIFICA
Contract Routing #

Karr Commertora, GCSAPP

Program Contact Name, K
Director (970) 642-7393
keammeorfa

Contractor N
ontractor Name Title, Phone and Email

Gunnison County

RGBS ORI
Birnie, County Manager (970) 641
2602

Fiscal Contact Name, Title,

Budget Period Phone and Email

7/1/2016-6/30/2017

Project Name

Gunnison County Public Health and Gunnison
County Substance Abuse Prevention Project

Supplies & Operating Expenses
Budget Item Total Amount
Supports SOW Requested from
Item Description of Item (Yes/No) Rate Quantity CDPHE
. . . Youth advisors will serve as liaisons between GCSAPP coalition, WSCU
Stipends for 2 University )
Youth Advisor students, and high school students. Outreach workgroup member - yes
starting October 2016. $200mo. Per students $400.00 9 $3,600.00
. . Youth advisors will serve as liaisons between GCSAPP coalition, WSCU
Stipends for 2 High School .
. students, and high school students. Outreach workgroup member yes
Youth Advisor Starting October 2016. $100mo per student $200.00 9 $1,800.00
Stipend for Non-English Translates information and delivers as community education. Outreach
Speaking community workgroup member. Starting October 2016, $200 per month. yes
interpreter/translation $200.00 9 $1,800.00
Stipends for Childcare $25 per event for workgroup members yes $25.00 16 $400.00
Coalition meeting meals meals for attendance at coalition meetings for 30 people x $10/pp yes $300.00 6 $1,800.00
food for 10 people x $5pp (6 groups) - 3 workgroup meetings per month
starting September 2016 (workgroups will meet everyother month -
Workgroup meeting meals  ;,t5ting 3 per month - each workgroup will meet five times in the first yes
fiscal year. $300.00 10 $3,000.00
Two community fourms/educational events (one in Gunnison and one in
Crested Butte) in order to inform the community about the Communities
) that Care model and the coalition work. This will also include a
Community professional presentation on rish protective factors. Rental $400, food yes
Fourm/Education $10pp x 100, supplies (notebooks, pens) $250, speaker fee $500,
incentives for participation $25 x 10 = $2400
$2,400.00 2 $4,800.00
.. |support for Sources of Strength implementation in Crested Butte school -
Sources of Strength training R . . . yes
continuation of upstream prevention - universal strategy $4,000.00 1 $4,000.00
Meals for sources of Food for two day training for 50 people @ $9pp x 2 days
strength training ves $450.00 2 $900.00
Advertising to report local |Data/Survey results sharing with community through local newspapers.
survey data yes $250.00 6 $1,500.00
General office supplies office supplies for coalition meetings and materials yes $25.00 12 $300.00
Postage - general - Public postage
Health ves $50.00 12 $600.00
Copies - general - Public copies
Health yes $50.00 12 $600.00
Computer (1 for public $200/mo. For desktop computer x 12 months x 2
health 1 for GCSAPP) yes $400.00 12 $4,800.00
Total Supplies
& Operating Expenses $29,900.00
Travel
Budget Item Total Amount
Supports SOW Requested from
Item Description of Item (Yes/No) Rate Quantity CDPHE

Page 2 of 4
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Exhibit C Budget

PREVENTION SERVICES DIVISION- BUDGET WITH JUSTIFICA

Contract Routing #

Contractor Name

Gunnison County

Budget Period

7/1/2016-6/30/2017

Project Name

Gunnison County Public Health and Gunnison
County Substance Abuse Prevention Project

Program Contact Name,
Title, Phone and Email

Karr Commertora, GCSAPP

Director (970) 642-7393

keammerfa

Fiscal Contact Name, Title,
Phone and Email

rd i
GuUnNNIson T f

Birnie, County Manager (970) 641

7602

Regional/State Training for
coalition members

training for coaltiion members to keep up to date on Prevention
Education material. Mileage 800m x .54

es
Y $0.54

800

$432.00

Regional/State Training for
coalition members

hotel for 5 people for 3 nights

ves $172.00

15 $2,580.00

Regional/State Training for
coalition members

per diem (meals and incidentals for 5 staff members for 3 days

es
Y $69.00

15 $1,035.00

CTC training for Facilitator

travel to CTC required training. Mileage 1000 x .54

yes $0.54

1000

$540.00

CTC training for Facilitator

Hotel for 4 nights for 1 person

es
Y $172.00

4 $688.00

CTC training for Facilitator

per diem (meals and incidentals)

yes $69.00

4 $276.00

Local Travel

county wide travel for CTC facilitator and GCSAPP/Public Health Staff

yes $0.54

1500

$810.00

$0.00

$0.00

$0.00

$0.00

$0.00

Total Travel

$6,361.00

Contractual

Subcontractor Name

Description of Item

Budget Item
Supports SOW

(Yes/No) Rate

Quantity CDPHE

Total Amount
Requested from

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

Total Contractual

$0.00

SUB-TOTAL BEFORE INDIRECT

$86,661.00

Page3of4
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Exhibit C Budget

PREVENTION SERVICES DIVISION- BUDGET WITH JUSTIFICA
Contract Routing #

Karr Commertora, GCSAPP

Contractor Name

Program Contact Name,

Director (970) 642-7393
Title, Phone and Email irector (570)

Gunnison County

Budget Period

RO BB AR

ounnison ,

Birnie, County Manager (970) 641
2602

Fiscal Contact Name, Title,
Phone and Email

7/1/2016-6/30/2017

Project Name

Gunnison County Public Health and Gunnison
County Substance Abuse Prevention Project

Indirect
Total Amount
Requested from
Item Description of Item CDPHE
Negotiated Indirect cost
rate (Federal, State, or
CDPHE) Adminstrative Costs @ 5% = Public Health $4,797.00

Indirect rate (other):

Indirect (modified or
additional base)

Total Indirect $4,333.00

TOTAL $90,994

Page 4 of 4
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		Agenda Item - Grant application CDPHE Completed Form.pdf

		Gunnison County LPHA - FY17 SOW - DRAFT_4_12_2016 (2).pdf

		Grant Application - Signed.pdf

		Copy of Copy of LPHA - budget (2).pdf

		Budget Template










AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Ratification of County Manager Signature; Agreemen

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
This agreement was executed by the County Manager on 4/18/16.

Fiscal Impact: $220,000

Submitted by: Katherine Haase Submitter's Email Address: khaase@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, amount included in 2016 adopted budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 4/21/2016
County Attorney Review: @ Required O Not Required

Comments:

ok - gs

Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY1\gstuhr Discharge Date: 4/19/2016

County Manager Review:

Comments:
The fiscal impact is primarily between the RTA and GVH. The County is acting as the fiscal agent for the RTA.

Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 4/25/2016

(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 5/3/2016

Revised April 2015





AGREEMENT

This Agreement (‘Agreement”) made effective the 1st day of April, 2016, is by and
between the Board of County Commissioners of Gunnison County, Colorado, 200 East
Virginia, Gunnison, CO 81230 (“Gunnison County") and the Board of Trustees of
Gunnison Valley Hospital, on behalf of the Gunnison Valley Health Senior Care Center
("Senior Care Center") and the Gunnison Valley Regional Transportation Autharity
("RTA").

RECITALS

Senior Care Center provides professional services regarding transportation of seniors
(*Services"). Gunnison County desires to engage Senior Care Center to provide the
Services according to this Agreement.

RTA desires to engage the Services provided by Senior Care Center.

Gunnison County provides fiscal agent services for the RTA.

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:

1. TERM.

The term of this Agreement shall commence on April 1, 2016 and shall terminate on
December 31, 2016 unless sooner terminated or replaced as provided herein.

2. SCOPE OF SERVICES.

Senior Care Center and Gunnison County shall furnish all materials, labar, supervision,
supplies and equipment to commence, diligently pursue, and complete the services as
more specifically set forth on Exhibit A, attached hereto and incorporated herein by this
reference. All Services shall be performed in a timely manner and in accordance with
generally accepted standards for Senior Care Center's profession and all applicable
federal, state and local laws and regulations affecting the Services or the subject matter
thereof. Senior Care Center acknowledges that this is a non-exclusive Agreement, and
the RTA may contract with additional or other providers able to furnish the same or
similar services as it deems appropriate to do so.

3. COMPENSATION, BONUS AND EXPENSES.
(@) In exchange for the Senior Care Center's performance of the Services

during the Term, the RTA, through its fiscal agent Gunnison County, shall pay the
Senior Care Center the full and complete amount not to exceed Two Hundred Twenty
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Thousand Dollars and no cents ($220,000.00). Any expenditures in excess of this
amount must be pre-approved by RTA Executive Director Scott Truex.

(b)  The Compensation shall compensate Senior Care Center for all charges,
expenses, overhead, payroll cosis, employee benefits, insurance subsistence, and
profits, except as specifically set forth herein.

(c)  This Agreement is subject to RTA making an annual budget appropriation
in an amount sufficient to fund this Agreement. If the Board fails or refuses to make
such an appropriation, RTA reserves the right to terminate this Agreement without
penalty to the Senior Care Center pursuant to paragraph 6 of this Agreement.

4, INDEMNIFICATION .

(@) Senior Care Center agrees to indemnify, defend and hold harmiess
Gunnison County and RTA, their commissioners, agents and employees of and from
any and all liability, claims, liens, demands, actions and causes of action whatsoever
(including reasonable attorney's and expert's fees and costs) arising out of or related to
any loss, cost, damage or injury, including death, of any person or damage ta property
of any kind caused by the misconduct or negligent acts, errors or omissions of Senior
Care Center or its employees, sub-contractors or agents in connection with this
Agreement,

(b)  This provision shall survive any terminatian or expiration of this Agreement
with respect to any liability, injury or damage occurring prior ta such termination.

5. INSURANCE.

Senior Care Center agrees that at all times during the Term of this Agreement, Senior
Care Center shall carry and maintain, in full force and effect and at its sole cost and
expense, the follawing insurance policies. Within thirty (30) days of the execution of this
Agreement, Senior Care Center will provide insurance certificates to Gunnison County,
listing Gunnison County and RTA as additional insured, for the coverage required
herein which shall state that such policies shall not be materially changed or cancelled
without thirty (30) days prior nofice to Gunnison County and RTA.

(@) Worker's Compensation Insurance in accordance with Colorado and
Federal law which adequately protects all labor employed by the Senior Care Center
during the term of this Agreement.

(b)  Comprehensive General Liability Insurance or the equivalent in an amount
not less than $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury
Liability and $500,000 for Property Damage Liability.

(¢) Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than three hundred fifty thousand dollars ($350,000) for
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any injury to one person in any single occurrence, and in an amount no less than nine
hundred ninety thousand dollars ($990,000) for any injury to two or more persons in any
single occurrence.

6. TERMINATION.

Any party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other. Upon termination, the
Senior Care Center shall be entitled to compensation for Services performed prior to the
date of termination, per the compensation terms outlined in paragraph 4 of this
agreement.

7. DELEGATION AND ASSIGNMENT.

This is a service contract with the Senior Care Center and, therefore, Senior Care
Center shall not delegate or assign its dulies under this Agreement without the prior
written consent of Gunnison County and RTA which consent Gunnison County and RTA
may withhold in its discretion. Subject to the foregoing, the terms, covenants and
conditions of this Agreement shall be binding on the successors and assigns of either
party.

8. NOTICES.

Any notice, demand or communication which either party may desire or be requnred to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:

Gunnison County: County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248

With a copy ta: Board of County Commissioners
200 E. Virginia
Gunnison, Colorado 81230

RTA: Scott Truex
Executive Director
PO Box 39
Crested Butte, CO 81224

If to Senior Care Center:;

Wade Baker, Administrator
Gunnison Valley Health Senior Care Center

3





1500 W. Tomichi
Gunnison, CO 81230

Any party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

9, INDEPENDENT CONTRACTOR.

(@) In carrying out its obligations and activities under this Agreement, Senior
Care Center is acting as an independent contractor and not as an agent, partner, joint
venture or employee of Gunnison County or RTA. Senior Care Center does not have
any authority to bind Gunnison County or RTA in any manner whatsoever.

(b)  Senior Care Center acknowledges and agrees that Senior Care Center is
not entitled to: (i) unemployment insurance benefits; or (i) Workers Compensation
coverage, from Gunnison County or RTA. Further, Senior Care Center is obligated to
pay federal and state income tax on any moneys paid it related to the services.

10. ENTIRE AGREEMENT .

This Agreement contains the entire agreement between the parties hersto with respect
to the subject matter hereol, and supersedes any and all prior agreements, proposals,

negotiations and representations pertaining to the obligations to be performed
hereunder.

11, MISCELLANEQUS.

(a) SEVERABILITY. If any clause or provision of this Agreement shall be
held to be invalid in whole or in part, then the remaining clauses and provisions, or
portions thereof, shall nevertheless be and remain in full force and effect.

(b) AMENDMENT. No amendment, alteration, modification of or addition to
this Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.

(c) NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this
Agreement is, or shall be construed to be, a waiver, in whole or part, by Gunnison

County of governmental immunity provided by the Colorado Governmental Immunity Act
or ctherwise.,

(d) IMMIGRATION COMPLIANCE CERTIFICATION. Senior Care Center
ceriifies that it does not and will not knowingly contract with or employ illegal aliens to
work under this contract. Senior Care Center further certifies that it has required its
subcontractors to certify that they do not knowingly contract with or employ illegal aliens
to work under this contract, Finally, Senior Care Center certifies that it has attempted to
verify the eligibility of its employees and subcontractors to work through the Basic Pilot
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Employment Verification Program (operated by the Department of Homeland Security).
12.  GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to
this Agreement shall be in the state District Court governing Gunnison, Colorado.

13. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts,
any or all of which my contain the signatures of less than all the parties, and all of which
shall be construed together as but a single instrument and shall be binding on the
parties as though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth below to be effective as of the date first above written.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By: =

Matthew Birnie; County Manager

Deputy Clerk

Transpoﬂfﬁn ‘Aulhonly \

By: 'rﬁ, ’&7“//{\‘

Rbland Mason, Board Chair

Board of Trustees of Gunnison Valley Hospital
on behalf of the Gunnison Valley Health Senior Care Center

\Q/T‘_'_

‘Qj Baker/ Adrmmstratv)r






EXHIBIT A

SCOPE OF SERVICES

Senior Care Center shall perform and provide the following services:

¢ Provide transportation services to Seniors of Gunnison County, who reside within
the identified service area, on a regularly scheduled basis.

* Work with necessary County and RTA staff to ensure all required compliance
related to transportation program is met, including:

o Provide required compliance for driving personnel (background checks,
annual evaluations, etc.).

o Maintain required transportation logs.
o Assist in collection of donated transportation monies.

Regional Transportation Authority shall perform and provide the following services:

Funding to the Senior Care Center in the amount not to exceed $220,000.00 for
transportation services to Seniors of Gunnison County, within the identified
service area.

Gunnison County shall perform and provide the following services:

* Provide fiscal agent service to the RTA for this contract, including the payment of
vouchers for services to the Senior Care Center.

» Provide personnel to process referrals to the bus service.

 Provide regular and un-scheduled maintenance on senior transportation vehicles
(in addition to regular reimbursement).

CONSULTING FEES

During the term of this agreement, unless additional expenditures are pre-approved by
RTA Executive Director Scott Truex, Gunnison Valley Health Senior Care Center's full
and complete compensation shall not exceed:
1) Personnel/Staff Training Costs: One Hundred Twenty One Thousand Dollars
($121,000.00)
and
2) Mileage Reimbursements: Six Thousand Dollars ($6,000.00)
and
3) Equipment and Supplies Costs: Three Thousand Dellars ($3,000.00)
and
4) Capital (bus purchase) Costs: Eighty Five Thousand Dollars ($85,000).
5) Marketing: Five Thousand Dollars ($5,000) '





		Agenda Item - Ratification of GVH and RTA Agreement Completed Form.pdf

		GVH and RTA Agreement; Apr-Dec, 2016 - Signed.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: provider Agreement; Benjamin Gallegos; Professiona
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: BOCC & provider Benjamin Gallegos

Term Begins: Term Ends: 3/31/2017 Grant Contract #:

Summary:
This is contract with individual professional from Montrose to provide youth mentoring services.

Fiscal Impact: $24 per hour plus $60 travel expense.

Submitted by: € Worrall Submitter's Email Address: cWworrall@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns. In

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 4/26/2016
County Attorney Review: @ Required O Not Required

Comments:

ok - gs

Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY1\gstuhr Discharge Date: 4/24/2016

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 4/28/2016
(® consentagenda () Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 5/3/2016

Revised April 2015





PROVIDER AGREEMENT

This Provider Agreement (“Agreement”) made effective April 1, 2016 is by and between the
Board of County Commissioners of the County of Gunnison, Colorado, whose address is
200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and Benjamin Gallegos
(“Provider”) whose business address is 419 N 1st Street, unit C, Montrose, CO 81401.

RECITALS
Provider provides professional services regarding assessment, service planning and clinical
services to promote safety, stability and permanency for children and families referred from
the Gunnison County Department of Health and Human Services (“Department”). Gunnison
County desires to engage Provider to provide Services according to this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:

1. TERM

The term of this Agreement shall commence on the date first set forth above and shall
terminate on March 31, 2017 unless sooner terminated or replaced as provided herein.

2. SCOPE OF SERVICES

Provider shall furnish all materials, labor, supervision, supplies and equipment to
commence, diligently pursue, and complete the services as more specifically set forth on
Exhibit A, attached hereto and incorporated herein by this reference, regarding assessment,
service planning and clinical services to promote safety, stability, and permanency for
children and families referred from the Department. All Services shall be performed in a
timely manner and in accordance with generally accepted standards for Provider’s
profession and all applicable federal, state and local laws and regulations affecting the
Services or the subject matter thereof. Provider acknowledges that this is a non-exclusive
Agreement, and Gunnison County may contract with additional or other providers able to
furnish the same or similar services as it deems appropriate to do so.

3. COMPENSATION, BONUS AND EXPENSES

€)) In exchange for Provider’s performance of the services, during the term,
Gunnison County shall pay Provider fees as follows:

$24 per hour for youth mentoring services and $60 for travel (Montrose to
Gunnison and back.)





(b)

(©)

The Compensation shall compensate Provider for all charges, expenses,
overhead, payroll costs, employee benefits, insurance subsistence, and
profits, except as specifically set forth herein.

This is a service funded through the Child Welfare CORE Program allocation.
If the funds are discontinued for any reason, this contract shall terminate.

INDEMNIFICATION

(@)

(b)

Provider agrees to indemnify, defend and hold harmless Gunnison County, its
Commissioners, agents and employees of and from any and all liability,
claims, liens, demands, actions and causes of action whatsoever (including
reasonable attorney’s and expert’s fees and costs) arising out of or related to
any loss, cost, damage or injury, including death, of any person or damage to
property of any kind caused by the misconduct or negligent acts, errors or
omissions of Provider or its employees, sub-Providers or agents in
connection with this Agreement.

This provision shall survive any termination or expiration of this Agreement
with respect to any liability, injury or damage occurring prior to such
termination.

5. INSURANCE

Provider agrees that at all times during the Term of this Agreement that Provider shall carry
and maintain, in full force and effect and at its sole cost and expense, the following
insurance policies. Within thirty (30) days of the execution of this Agreement, Provider will
provide insurance certificates to Gunnison County, listing Gunnison County as an additional
insured, for the coverage’s required herein which shall state that such policies shall not be
materially changed or cancelled without thirty (30) days prior notice to Gunnison County.

(@)

(b)

()

Worker's Compensation Insurance in accordance with Colorado and Federal
law which adequately protects all labor employed by Provider during the term
of this Agreement.

Comprehensive General Liability Insurance or the equivalent in an amount
not less than $1,000,000 each occurrence and $2,000,000 aggregate for
Bodily Injury Liability and $500,000 for Property Damage Liability.

Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than one hundred fifty thousand dollars for
any injury to one person in any single occurrence and in an amount no less
than six hundred thousand dollars for any injury to two or more persons in
any single occurrence.





6. TERMINATION

Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other. Upon termination, Provider
shall be entitled to compensation for Services performed prior to the date of termination, per
the compensation terms outlined in Exhibit A.

7. DELEGATION AND ASSIGNMENT

This is a personal services contract with Provider and, therefore, Provider shall not delegate
or assign its duties under this Agreement without the prior written consent of Gunnison
County which consent Gunnison County may withhold in its discretion. Subject to the
foregoing, the terms, covenants and conditions of this Agreement shall be binding on the
successors and assigns of either party.

8. NOTICES

Any notice, demand or communication which either party may desire or be required to give
to the other party shall be in writing and shall be deemed sufficiently given or rendered if
delivered personally or sent by certified first class US mail, postage prepaid, addressed as
follows:

Gunnison County:  County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248

With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230

Provider: Benjamin Gallegos
419 N 1st Street, unit C
Montrose, CO 81401
Phone: 970-260-2016

Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

9. INDEPENDENT CONTRACTOR

(@) In carrying out its obligations and activities under this Agreement, Provider is
acting as an independent contractor and not as an agent, partner, joint
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venture or employee of Gunnison County. Provider does not have any
authority to bind Gunnison County in any manner whatsoever.

(b)  Provider acknowledges and agrees that Provider is not entitled to: (i)
unemployment insurance benefits; or (ii) Workers Compensation coverage,
from Gunnison County. Further, Provider is obligated to pay federal and state
income tax on any moneys paid it related to the services.

10. ENTIRE AGREEMENT

This Agreement contains the entire agreement between the parties hereto with respect to
the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed hereunder.

11. MISCELLANEQUS

€)) SEVERABILITY. If any clause or provision of this Agreement shall be held to
be invalid in whole or in part, then the remaining clauses and provisions, or
portions thereof, shall nevertheless be and remain in full force and effect.

(b) AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed by
the parties to be bound thereby.

(c) NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement
is, or shall be construed to be, a waiver, in whole or part, by the Board of
County Commissioners of governmental immunity provided by the Colorado
Governmental Immunity Act or otherwise.

12. ATTORNEYS FEES

If any party hereto shall bring any suit or action against another for relief, declaratory or
otherwise, arising out of this Agreement, the prevailing party shall have and recover against
the other party, in addition to all court costs and disbursements, such sum as the court may
adjudge to be reasonable attorneys fees and expert witness fees.

13. GOVERNING LAW

This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this
Agreement shall be in the state District Court governing Gunnison, Colorado.





14.

15.

IMMIGRATION COMPLIANCE CERTIFICATION

(@)

(b.)

(c)

(d)

(e.)

Provider certifies that Provider does not and will not knowingly contract with
or employ illegal aliens to work under this Agreement.

Provider certifies that Provider has required its subcontractors to certify that
they do not knowingly contract with or employ illegal aliens to work under this
Agreement.

Provider certifies that it has attempted to verify the eligibility of its employees
and subcontractors to work through the Basic Pilot Employment Verification
Program administered by the Social Security Administration and Department
of Homeland Security.

Provider agrees to comply with all reasonable requests made in the course
of an investigation under C.R.S. 8-17.5-102 by the Colorado Department of
Labor and Employment.

Provider agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq.

COUNTERPARTS: FACSIMILE TRANSMISSION

This Agreement may be executed by facsimile and/or in any number of counterparts, any or
all of which my contain the signatures of less than all the parties, and all of which shall be
construed together as but a single instrument and shall be binding on the parties as though
originally executed on one originally executed document. All facsimile counterparts shall be
promptly followed with delivery of original executed counterparts.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set forth
below to be effective as of the date first above written.

Date:

Date:

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

PROVIDER

.

4-1-16 By:






EXHIBIT A

SCOPE OF SERVICES

Provider shall perform and provide the following services in order to achieve safety, stability
and permanency for children:

RESPONSIBILITIES OF BENJAMIN GALLEGOS:

Contact referred client to offer assessment, service planning and clinical services.

1.

2.

»

© NGO

Provide referring case worker with written summary of service plan within 30 days of
initial appointment.

Provide case specific services as identified on the family services plan in order to
achieve the established outcomes.

Submit written progress notes each 30 days specifying dates of services, progress
toward goals and any treatment recommendations and/or other information that may
be relevant to casework activities.

Administer pre and post test measures for program evaluation purposes, as
appropriate.

Provide aftercare recommendations and assist in transition of care as appropriate.
Participate in case conferencing upon request of the referring party.

Provide an invoice on letterhead by the first Friday of the month following services.
Maintain client confidentiality in accordance with Gunnison County Privacy Policy and
HIPPA.

Provider may be required to provide court related testimony.

RESPONSIBILITIES OF GUNNISON COUNTY:

Refer clients to Provider with sufficient client history and reason for referral.
Communicate with Provider as much as necessary to assure optimal service to the
client.

Invite Provider to participate in case conferencing or Administrative Reviews in a
timely manner.

Reimburse Provider within a month following invoice.





		Agenda Item - DHS Provider contract Completed Form.pdf

		Benjamin Gallegos Contract April2016-March2017 signed.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Statement of Work; Colorado Department of Public H

Action Requested: County Manager Signature
Parties to the Agreement: BOCC & CO Dept Public Health & Environment
Term Begins: 5/1/2016 Term Ends: 6/29/2016 Grant Contract #:

Summary:

This project serves to increase care coordination services for breast & cervical cancer screenings who have health insurance including M
meet WWC criteria.

Fiscal Impact: $1716

Submitted by: CWorrall Submitter's Email Address: cworrall@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns.In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 4/27/2016
County Attorney Review: @ Required O Not Required
Comments:
ok - gs
Discharge Date: 4/24/2016 Certificate of Insurance Required

Reveiwed by: GUNCOUNTY1\gstuhr
Yes O No @

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 4/28/2016
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 5/3/2016

Revised April 2015





II.

I11.

Iv.

STATEMENT OF WORK

Entity Name: Gunnison County Department of Health and Human Services

Project Description:

This project serves to increase care coordination services to ensure access to breast and cervical cancer screening
among women who have or are eligible for health insurance, including Medicaid, and who meet Women’s
Wellness Connection’s (WWC) age, income and legal presence criteria.

Definitions:

1.  Care Coordination: For the purposes of this funding program, Care Coordination includes two (2)
services, patient navigation and case management.

2. Case Management: Individualized assistance offered to clients to help overcome healthcare
system barriers and facilitate timely access to quality diagnostics as well as initiation of treatment
services for persons diagnosed with cancer. Case management of clinical services is based on
WWC’s clinical guidelines as outlined in the WWC Toolkit. This information is available online at
www.colorado.gov/cdphe/wwec-toolKit.

3.  CCGP: Care Coordination Grant Program

4.  eCaST: Colorado Department of Public Health and Environment’s (CDPHE) Electronic Cancer
Surveillance Tracking data system

5. Patient Navigation: Individualized assistance offered to clients to help overcome healthcare system
barriers and facilitate timely access to quality screening.

6. WWC: Women’s Wellness Connection

Work Plan:

Goal #1: To reduce breast and cervical cancer morbidity and mortality rates in Colorado.

Objective #1: No later than the expiration date of the Contract, provide patient navigation services for initial
breast and/or cervical cancer screenings to eligible clients.

Primary 1. The Contractor shall enroll eligible clients into the Care Coordination Grant
Activity #1 Program.

Primary 1. The Contractor shall provide patient navigation services to eligible clients for breast
Activity #2 and/or cervical cancer screenings.

Objective #2: No later than the expiration date of the Contract, provide case management services to
eligible clients who have an abnormal breast and/or cervical screening.

1. The Contractor shall provide case management services to Care Coordination Grant

Primary Program-eligible clients who have an abnormal breast and/or cervical screening up to
Activity #1 the point of a final cancer diagnosis.

Primary 1. The Contractor shall refer clients with breast and/or cervical cancers or pre-cancers
Activity #2 to treatment.

1. The Contractor shall use required forms and comply with the requirements in the
WWC Provider Resources section of the website, incorporated and made part of this
Standards contract by reference and made available on the following website
and www.colorado.gov/cdphe/wwc-provider-resources.

Requirements 2. The Contractor shall enter client demographics, information to determine program
eligibility (including income, insurance status and lawful presence status), breast and
cervical cancer screening services, follow up, diagnostic services, and referral data
into the eCaST data system.
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The Contractor shall comply with the requirements stated in the Care Coordination
Grant Program section of the WWC Provider Toolkit. This document is incorporated
and made part of this contract by reference and is available at the following website

V.

www.colorado.gov/cdphe/wwec-toolKit.

services.

Coordinator or in another format specified by WWC.

website content for updates and comply with all updates.

4. The Contractor shall have at least one representative attend required meetings or
conference calls hosted by WW(C staff. Contractors can make up attendance by
reviewing meeting minutes or a recorded version at a later time.

5. The Contractor shall not subcontract for patient navigation or case management

6. The Contractor shall report all changes to the staffing in the Contractor’s Care
Coordination Grant Program contacts during the Contract term to WWC no later
than fifteen (15) calendar days of the staff change, via email to WWC Program

7. The Contractor shall enter all Women’s Wellness Connection Care Coordination
Grant Program services into eCaST within thirty (30) days of the service being
performed, and ongoing throughout the term of the Contract.

8. The content of electronic documents located on CDPHE and non-CDPHE websites
and information contained on CDPHE and non-CDPHE websites may be updated
periodically during the contract term. The Contractor shall monitor documents and

9. The Contractor shall complete the WWC Contacts Update Survey. This form is
incorporated and made part of this Contract by reference and is available on the
following WWC website www.colorado.gov/cdphe/wwec-training-and-technical-

assistance.

10. The Contractor shall complete the WWC Care Coordination Start-Up Checklist. This
form is incorporated and made part of this Contract by reference and is available on
the following website www.colorado.gov/cdphe/wwc-training-and-technical-

assistance.

Results of for identified breast or cervical cancer or pre-cancers.
Activity(s)

Expected Clients complete breast and cervical cancer screenings, diagnostic services and treatment

Results

Deliverables 1. The Contractor shall submit via mechanism provided by
CDPHE the WWC Contacts Update Survey, or another
form provided by WWC.

Measurement | Data from eCaST that demonstrates the number of women receiving patient navigation
of Expected | and case management services and the number of women referred to treatment.

Completion Date

No later than ten (10)
business days after
effective date of contract
and July 1, annually.

2. The Contractor shall submit via mechanism provided by
CDPHE the WWC Care Coordination Grant Program
Start-Up Activities Checklist, or another form provided

by WWC.

No later than within
fifteen (15) calendar days
of the start of the fully
executed Contract.

Additional Provisions:

1. To receive compensation under this Purchase Order, the Contractor shall provide care coordination
(patient navigation and case management) for breast and cervical cancer screening services to eligible
clients during the term of this Contract. The Contractor shall be paid in accordance with rates as outlined in

the WW(C Care Coordination Grant Program Bundled Payment System.

Data entered into eCaST are the basis for calculating reimbursement for care coordination services for each
client screened. To be considered for payment, all WWC Care Coordination services, including clinical
breast and cervical cancer screening and diagnostic services, must be entered into eCaST within thirty (30)
days of service being performed. Breast and cervical cancer screening cases that exceed sixty (60) calendar
days in screening length and negatively affect the program’s Core Performance Indicators may or may not
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be reimbursed at the discretion of the State. Contractors shall only be paid for cases that meet eligibility,
performance and data requirements. Reimbursement is determined by the clinical outcome of the case;
therefore, services become eligible for reimbursement when the service is clinically complete and data has
been entered accurately into eCaST. The WWC program will only pay one Contractor for care coordination
services provided to one woman. CDPHE will not be responsible for covering any costs associated with
breast and/or cervical cancer screening or diagnostic procedures or treatment. The Contractor shall be paid
in accordance with rates as outlined in the WWC Care Coordination Grant Program Bundled Payment
System. This document is incorporated and made part of this Contract by reference and is available on the
following WWC website under “Care Coordination Grant Program forms and information” at
https://www.colorado.gov/cdphe/wwec-provider-resources. Rates may be revised or updated during the
period this statement of work is in effect. The Contractor shall be paid for services entered into eCaST via a
grant activity statement that is generated by CDPHE staff directly from eCaST. Detailed reimbursement
policies can be found in the WWC Toolkit in the “Care Coordination Grant Program” section on the
following WWC website: https://www.colorado.gov/cdphe/wwc-toolkit, incorporated and made part of the
Contract by reference.

2. Toreceive compensation under the Purchase Order for non-eCaST project start-up costs, the Contractor
shall submit a signed Monthly CDPHE Reimbursement Invoice Form. This form is accessible from the
CDPHE internet website http://www.colorado.gov/pacific/cdphe/standardized-invoice-form-and-links and
is incorporated and made part of this SOW by reference. CDPHE will provide technical assistance in
accessing and completing the form. The CDPHE Reimbursement Invoice Form and Expenditure Details
page must be submitted no later than forty-five (45) calendar days after the end of the billing period for
which services were rendered. Expenditures shall be in accordance with this Statement of Work and
Budget.

Scan the completed and signed CDPHE Reimbursement Invoice Form into an electronic document. Email
the scanned invoice with the Excel workbook containing the Expenditure Details page to the WWC Section
Manager via email at cdphe wwc@state.co.us.

Final billings under the Purchase Order must be received by the State within a reasonable time after the
expiration or termination of the Purchase Order; but in any event no later than forty-five (45) calendar days
from the effective expiration or termination date of the Purchase Order.

Unless otherwise provided for in the Purchase Order, “Local Match”, if any, shall be included on all
invoices as required by funding source.

The Contractor shall not use federal funds to satisfy federal cost sharing and matching requirements unless
approved in writing by the appropriate federal agency.

3. The Contractor shall request prior approval in writing from the Women’s Wellness Connection program
manager for any modification to the eCaST budget line item.

4. The Contractor shall request prior approval in writing from the State for all modifications to the Statement of
Work/Work Plan or for any modification to the direct costs in excess of twenty-five (25%) of the total budget
for direct costs. Any request for modifications to the Budget in excess of twenty-five (25%) of the total
budget for direct costs shall be submitted to the state at least ninety (90) days prior to the end of the contract
period.

ADDITIONAL PROVISIONS — FEDERAL FUNDS

This award does not include funds for Research and Development.

Procurement Method: | Request for Application
Contractor DUNS: | 133115220
Contractor Entity Type: | Political Subdivision
Classification: | Subrecipient
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The United States Department of Health and Human Services (“USDHHS”), through the Centers for Disease Control
and Prevention (“CDC”) has awarded as of 06/29/2017 $2,729,974.00 federal funds under Notice of Cooperative
Agreement Award, hereinafter “NCAA”, number 6 NU58DP003868-04-01. The Purchase Order contains federal funds
under CFDA number 93.752 and incorporates the following additional provisions for federal awards

The following terms and conditions are in addition to the standard purchase order terms and conditions and are
to be read and interpreted in conjunction with the provisions of the purchase order. Wherever used in the
following federal provisions, “Contractor” and “Vendor” shall have the same meaning. Contractor and/or Vendor — any
party to which a Purchase Order is issued.

1. Conformance with Law. If this Contract involves federal funds or compliance is otherwise federally mandated, the

Contractor and its agent(s) shall at all times during the term of this contract strictly adhere to all applicable federal
laws, state laws, Executive Orders and implementing regulations as they currently exist and may hereafter be

amended.

a.

b.
C.

n.

Without limitation, these federal laws and regulations include:

Office of Management and Budget Circulars and The Common Rule for Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments, as applicable;
the “Hatch Act” (5 U.S.C. 1501-1508) and Public Law 95-454, Section 4728

when required by Federal program legislation, the “Davis-Bacon Act”, as amended (40 U.S.C. 3141-
3148) as supplemented by Department of Labor Regulations (29 CFR Part 5, “Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction™);

when required by Federal program legislation, the Copeland “Anti-Kickback™ Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on
Public Building of Public Work Financed in Whole or in Part by Loans or Grants from the United
States™).

42 U.S.C. 6101 et seq., 42 U.S.C. 2000d, 29 U.S.C. 794 (regarding discrimination);

the “Americans with Disabilities Act” (Public Law 101-336; 42 U.S.C. 12101, 12102, 12111 - 12117,
12131 - 12134, 12141 - 12150, 12161 - 12165, 12181 - 12189, 12201 - 12213 and 47 U.S.C. 225 and 47
U.S.C. 611);

if the Contractor is acquiring an interest in real property and displacing households or businesses in the
performance of this Contract, then the Contractor is in compliance with the “Uniform Relocation
Assistance and Real Property Acquisition Policies Act”, as amended, (Public Law 91-646, as amended,
and Public Law 100-17, 101 Stat. 246 - 256);

when applicable, the Contractor shall comply with the provisions of the “Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments” (Common
Rule);

Section 2101 of the Federal Acquisition Streamlining Act of 1994, Public Law 103-355; and

If the Contractor is a covered entity under the Health Insurance Portability and Accountability Act of
1996, 42 U.S.C. 1320d — 1320d-8, the Contractor shall comply with applicable HIPAA requirements. If
Contractor is a business associate under HIPAA, Contractor hereby agrees to, and has an
affirmative duty to, execute the State’s current HIPAA Business Associate Agreement. In this
case, Contractor must contact the State’s representative and request a copy of the Business
Associate Agreement, complete the agreement, have it signed by an authorized representative of
the Contractor, and deliver it to the State.

The Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), as amended
by §6062 of Public Law 110-252, including without limitation all data reporting requirements required
there under. This Act is also referred to as FFATA.

Contractor shall comply with the provisions of Section 601 of Title VI of the Civil Rights Act of 1964,
as amended.

Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally
assisted construction contract” in 41 CFR Part 60-1.3 comply with the equal opportunity clause provided
under 41 CFR 60-1.3(b), in accordance with Executive Order 11246, “Equal Employment Opportunity:
(30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.

where applicable, Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).
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0. if the Federal award meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and the
recipient or subrecipient wishes to enter into an agreement with a small business firm or nonprofit
organization, comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

p. the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C.
1251-1387), as amended.
g. if applicable, comply with the mandatory standards and policies on energy efficiency contained within

the State of Colorado’s energy conservation plan issued in compliance with the Energy Policy and
Conservation Act, 42 U.S.C. 6201.

2. Contractor Affirmation. If the Purchase Order involves federal funds or compliance is otherwise federally
mandated, then by accepting the Purchase Order the Contractor affirmatively avers that:

a. the Contractor is in compliance with the requirements of the “Drug-Free Workplace Act” (Public Law
100-690 Title V, Subtitle D, 41 U.S.C. 701 et seq.);
b. the Contractor and all principals are not presently debarred, suspended, proposed for debarment,

declared ineligible, or voluntarily excluded from covered transactions by any federal department or
agency; the Contractor and all principals shall comply with all applicable regulations pursuant to
Executive Order 12549 (3 CFR Part 1986 Comp., p. 189) and Executive Order 12689 (3 CFR Part 1989
Comp., p. 235), Debarment and Suspension; and,

c. the Contractor shall comply with all applicable regulations pursuant to Section 319 of Public Law 101-
121, Guidance for New Restrictions on Lobbying, including, Certification and Disclosure, 29 C.F.R.
93.110(1990) and where applicable, the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352).

3. Annual Audits. If the Contractor expends federal funds from all sources (direct or from pass-through entities) in
an amount of $750,000 or more during its fiscal year, then the Contractor shall have an audit of that fiscal year in
accordance with Office of Management and Budget (OMB) Circular A-133 (Audits of States, Local Governments,
and Non-Profit Organizations). If the Contractor expends federal funds received from the State in an amount of
$750,000 or more during its fiscal year, then the Contractor shall furnish one (1) copy of the audit report(s) to the
State’s Internal Audit Office within thirty (30) calendar days after the Contractor’s receipt of its auditor’s report or
nine (9) months after the end of the Contractor’s audit period, whichever is earlier. If (an) instance(s) of
noncompliance with federal laws and regulations occurs, then the Contractor shall take all appropriate corrective
action(s) within six (6) months of the issuance of (a) report(s).

1. BENEFITS DISCLOSURE
Vendor and its employees and agents are not entitled to unemployment insurance or workers compensation
benefits through the State and the State shall not pay for or otherwise provide such coverage for VVendor or
any of its agents or employees. Unemployment insurance benefits shall be available to Vendor and its
employees and agents only if such coverage is made available by VVendor or a third party. Vendor shall pay
when due all applicable employment taxes and income taxes and local head taxes incurred pursuant to this
Contract. Vendor shall (a) provide and keep in force workers' compensation and unemployment
compensation insurance in the amounts required by law, (b) provide proof thereof when requested by the
State, and (c) be solely responsible for its acts and those of its employees and agents.

2. ENTIRE AGREEMENT
These Provisions together with the Purchase Order constitute the entire agreement between the parties, and
supersedes all prior proposals, agreements or other communications between the parties.

VL. Monitoring:

CDPHE’s monitoring of the purchase order for compliance with performance requirements will be conducted
throughout the purchase order period by the WWC Section Manager. Methods used will include a review of
documentation determined by CDPHE to be reflective of performance to include progress reports and fiscal and
programmatic documentation as applicable. The Contractor’s performance will be evaluated at set intervals and
communicated to the contractor.
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VIIL

VIII.

Resolution of Non-Compliance:

The Contractor will be notified in writing within thirty (30) calendar days of discovery of a compliance issue.
Within forty-five (45) calendar days of discovery, the Contractor and the State will collaborate, when appropriate,
to determine the action(s) necessary to rectify the compliance issue and determine when the action(s) must be
completed. The action(s) and time line for completion will be documented in writing and agreed to by both parties.
If extenuating circumstances arise that requires an extension to the time line, the Contractor must email a request
to the WWC Section Manager and receive approval for a new due date. The State will oversee the
completion/implementation of the action(s) to ensure time lines are met and the issue(s) is resolved. If the
Contractor demonstrates inaction or disregard for the agreed upon compliance resolution plan, the State may
exercise its rights under the Terms and Conditions of this Purchase Order.

Attestation:

The Vendor agrees to perform services in accordance with the terms and conditions of the Purchase Order to
include Statement of Work and Budget.

Contractor Name (Print) and Title

Contractor Signature

Date
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COLORADO

Department of Public
Health & Environment

PREVENTION SERVICES DIVISION- BUDGET JUSTIFICATION FORM

Contractor Name

Gunnison County Dept. of Health and Human Services

Program Contact Name, Title, Phone and Email

Jill Stahlnecker, (970) 641-7637,
jstahlnecker@gunnisoncounty.org

Budget Period

5/1/16 - 6/29/16

Fiscal Contact Name, Title, Phone and Email

Jody Wise, (970) 641-7679, jwise@gunnisoncounty.org

Project Name

Operations and care coordination for WWC

Contract/Encumbrance Number

Expenditure Categories Budget Totals
Modification
to Budget in
Personal Services Original Current Amendment/ | Total Amount
Salaried Employees Contract Revised GFCL/Option | Requested
Budget Budget Letter from CDPHE
Position Title/Employee Name Description of Work and Justification for Revision
$0.00
Modification
Personal Services to Budget in
Hourly Employees Current Amendment/ | Total Amount
Original Revised GFCL/Option | Requested
Budget Budget Letter from CDPHE
Position Title/Employee Name Description of Work and Justification for Revision
$0.00
Total Personal Services
(including fringe benefits) $0.00 $0.00 $0.00 $0.00
Modification
Supplies & Operating Expenses eyl
Current Amendment/ | Total Amount
Original Revised GFCL/Option | Requested
Budget Budget Letter from CDPHE
ftem Description of Item and Justification for Revision
Care Coordination Services Billed in eCast $132 $132.00
Operating supplies Start up costs for WWC Care Coordination $1,584.00 $1,584.00
Total Supplies
& Operating Expenses $1,716.00 $0.00 $0.00 $1,716.00
Modification
to Budget in
Travel
Current Amendment/ | Total Amount
Original Revised GFCL/Option | Requested
Budget Budget Letter from CDPHE
ltem Description of Item and Justification for Revision
$0.00
Total Ti |
otal Trave $0.00 $0.00 $0.00 $0.00
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PREVENTION SERVICES DIVISION- BUDGET JUSTIFICATION FORM

Contractor Name

Gunnison County Dept. of Health and Human Services

Program Contact Name, Title, Phone and Email

Jill Stahlnecker, (970) 641-7637,
jstahlnecker@gunnisoncounty.org

Budget Period

5/1/16 - 6/29/16

Fiscal Contact Name, Title, Phone and Email

Jody Wise, (970) 641-7679, jwise@gunnisoncounty.org

Project Name

Operations and care coordination for WWC

Contract/Encumbrance Number

Modification
X X . to Budget in
Contractual (payments to third parties or entities) GLrTent Amendment/ | Total Amount
Original Revised GFCL/Option | Requested
Budget Budget Letter from CDPHE
ltem Subcontractor Entity Name and/or Description of Item
$0.00
Total Contractual
$0.00 $0.00 $0.00 $0.00
SUB-TOTAL BEFORE INDIRECT $1,716.00 $0.00 $0.00 $1,716.00
Modification
- to Budget in
Ll Current Amendment/ | Total Amount
Original Revised GFCL/Option | Requested
Budget Budget Letter from CDPHE
Item Description of Item
Negotiated Indirect cost rate
(Federal, State, or CDPHE) $0.00
Indirect rate (other): $0.00
Indirect (modified or additional
base) $0.00
TotallIndirect $0.00 $0.00 $0.00 $0.00
TOTAL $1,716.00 $0.00 $0.00 $1,716.00
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Gunnison County Board of County Commissioners Calendar

(Two or more commissioners may be in attendance.)
Search Results from 4/29/2016 to 5/31/2016

Board of County Commissioners

. Commissioner Chamberland Out of Office

May 1 - May 14

. BOCC Reqular Meeting

May 3, All Day @ BOCC Boardroom

. Mayors & Managers Meeting - Hosted by Library District
May 5, 12:00 PM - 1:30 PM

. BOCC Work Session

May 10, 1:00 PM - 5:00 PM @ BOCC Boardroom
. BOCC Reqgular Meeting

May 17, All Day @ BOCC Boardroom

. BOCC Work Session

May 24, 1:00 PM - 5:00 PM @ BOCC Boardroom

Gunnison County Organization

. Holiday - Memorial Day - Offices Closed
May 30, All Day




http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=4%2f29%2f2016&enddate=5%2f31%2f2016&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES
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May 3, 2016

Mr. Dave Eller, Regional Transportation Director
CDOT Region 3 Headquarters

222 South 6™ Street, Room 317

Grand Junction, CO 81501

Dear Mr. Eller:

The Gunnison County Board of County Commissioners is pleased to offer a letter of support for the
Colorado Department of Transportation’s application for a FLAP grant for the Little Blue Creek highway
project.

Little Blue Creek Canyon is a two mile section of US Highway 50 that provides critical east/west access
to Gunnison County and the City of Gunnison. The highway is our link to all points west of Gunnison.
The highway is used for the transportation of goods and services, for access by our residents and
visitors to regional medical centers, and to bring thousands of visitors into our area to share the beauty
of a County that is over 85% public land.

The canyon portion of this route has been a major concern of Gunnison County for over 20 years. We
have participated in our Regional Transportation Planning Group, always pushing for improvements to
Highway 50 in general, but specifically to this section of highway.

Accident data shows that in the past five years there have been 37 accidents in the canyon with 13
people injured and two fatalities. When the road is closed for an accident the detour adds hours to the
trip and Highway 92 is a difficult route for travelers, especially trucks, not used to driving in the
mountains. The Gunnison County Fire Protection District responds to accidents on this road with State
Patrol, EMS, etc. The Fire Protection crew is very well trained, but they are volunteers and the severity
and frequency of accidents on this section of highway taxes their resources. They are a small group
and have to cover accidents while maintaining adequate crews for other responses.

When the I-70 corridor is closed much of the truck traffic diverts to Highway 50 rather than taking the
north detour route recommended by CDOT. During the recent closure of I-70 during rock fall mitigation
work the truck traffic on Highway 50 and through the City of Gunnison was amazing. Many of the
drivers do not have experience driving in narrow canyons in the winter and drive the middle of the
road. We were fortunate that our weather was generally good and there were no serious accidents.
Acknowledging that Highway 50 is going to be used as an alternate route during I-70 closures makes
this project even more critical.

Thank you for allowing us the opportunity to support this project which is important not only to
Gunnison County, but to the entire West Slope of Colorado.

Sincerely,

Paula Swenson, Chairperson Phil Chamberland, Commissioner Jonathan Houck, Commissioner






AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Road Project Agreement between Gunnison County and

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Gunnison National Forest and Gunnison County

Term Begins: On signature Term Ends: 5/4/2021 Grant Contract #:

Summary:
Cooperative agreement for placing gravel and mag chloride on the road between Taylor Park Trading Post and the Town of Tincup

Fiscal Impact: $102,460 in labor and equipment

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, included in budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 4/27/2016
County Attorney Review: @ Required O Not Required

Comments:

ok - gs

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\gstuhr Discharge Date: 4/28/2016

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 4/28/2016
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: DCM Report

Agenda Date: 5/3/2016

Revised April 2015





; OMB 0596-0217
. @ USDA, Forest Service FS-1500-9A

FS Agreement No. 16-R0O-11020407-019

Cooperator Agreement No.

ROAD PROJECT AGREEMENT
Between
GUNNISON COUNTY
And The
USDA, FOREST SERVICE, GRAND MESA, UNCOMPAHGRE AND GUNNISON
NATIONAL FOREST, GUNNISON RANGER DISTRICT

This Project Agreement (agreement) is hereby made and entered into by and between Gunnison
County, hereinafter referred to as “County,” and the USDA, Forest Service, Grand Mesa,
Uncompahgre and Gunnison National Forsts, Gunnison Ranger District, hereinafter referred to
as the “U.S. Forest Service,” as specified under the authority and provisions of the Cooperative
Forest Road Agreement #13-R0O-11020400-026, and Secure Rural Schools and Community Self-
Determination Act of 2000, Public Law 106-39, 16 U.S.C. 500, as reauthorized and amended,
executed between the parties on May 22, 2013.

Project Title: CUMBERLAND PASS NATIONAL FOREST SYSTEM ROAD 765
RECONSTRUCTION AND SURFACING

I. BACKGROUND:

The parties entered into a Forest Road Cooperative Agreement (Coop Agreement) on May 22,
2013. This Coop Agreement allows for the parties to cooperate in the planning, survey, design,
construction, reconstruction, improvement and maintenance of certain forest roads. The
Schedule A, which is attached to the Coop Agreement, identifies the maintenance responsibilities
of the parties to the specific road systems and may be revised as necessary. The process of
revising the Schedule A can be labor intensive and time consuming due to requiring extensive
valuations and several levels of formal review. Accordingly, formal revision of the Schedule A
does not readily lend itself to rapid response times, adjusting to limited funding opportunities and
a high degree of site condition specificity.

The Coop Agreement allows for specific Project Agreements between the parties with the intent
of completing work as expeditiously as available funds or work opportunities allow.

The Coop Agreement identifies numerous requirements for the development of Project
Agreements. These requirements include but are not limited to:

e The specific project (road) must be included in an approved U.S. Forest Service —
Cooperator plan (Schedule A).

e Mutual approval.

e The cost to be borne by each party.
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e The amount of cooperative funds as set forth in the Project Agreement shall be the
maximum commitment of either party unless changed by a formal modification prior to
incurring any expense.

e Work must be completed in accordance with agreed upon standards.

II. PURPOSE:
The purpose of this Project Agreement (agreement) is to document the parties’ cooperation in the
Cumberland Pass NFSR 765 reconstruction, surfacing and mag chloride treatment. The

work is as described in the hereby incorporated Financial and Operating plan, attached as Exhibit
A.

III. THE COOPERATOR SHALL:
A. Perform in accordance with the Financial and Operating Plan, Exhibit A.
B. Bill the U.S. Forest Service for actual costs incurred, not to exceed $120,500.
IV. THE U.S. FOREST SERVICE SHALL:
A. Perform in accordance with the Financial and Operating Plan, Exhibit A.
B. PAYMENT/REIMBURSEMENT. The U.S. Forest Service shall reimburse County for the
U.S. Forest Service’s share of actual expenses incurred, not to exceed $120,500, as shown
in the Financial Plan. The U.S. Forest Service shall make payment upon receipt of

County’s annual  invoice. Each invoice from County must display the total project costs
for the billing period.

Each invoice must include, at a minimum:
1) County’s name, address, and telephone number
2) U.S. Forest Service agreement number
3) Invoice date
4) Performance dates of the work completed (start and end)
5) Total invoice amount for the billing period

The invoice must be forwarded to:
U.S. Forest Service
Albuquerque Service Center
Payments — Grants & Agreements
101B Sun Ave NE
Albuquerque, NM 87109

FAX: 877-687-4894
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Send a copy to:

Garth Gantt

Gunnison Ranger District
216 North Colorado Street
Gunnison, CO 81230

PARTIES THAT:

areas for matters related to this agreement.

Principal Cooperator Contacts:

V. IT IS MUTUALLY AGREED AND UNDERSTOOD BY AND BETWEEN THE

A. PRINCIPAL CONTACTS. Individuals listed below are authorized to act in their respective

Cooperator Program Contact

Cooperator Administrative Contact

Name: Jim Kint

Address: 195 Basin Park Drive

City, State, Zip: Gunnison, CO 81230
Telephone: 970-641-0044

FAX: 970-641-8120

Email: jkint@gunnisoncounty.org

Name: Marlene Crosby

Address: 195 Basin Park Drive

City, State, Zip: Gunnison, CO 81230
Telephone: 970-641-0044

FAX: 970-641-8120

Email: mcrosby@gunnisoncounty.org

Principal U.S. Forest Service Contacts:

U.S. Forest Service Program Manager
Contact

U.S. Forest Service Administrative
Contact

Name: Garth Gantt

Address: 216 North Colorado Street
City, State, Zip: Gunnison, CO 81230
Telephone: 970-642-4432

FAX: 970-642-4425

Email: ggantt@fs.fed.us

Name: Merna Fehlmann

Address: 2250 Highway 50

City, State, Zip: Delta, CO 81416
Telephone: 970-874-6600

FAX: 970-874-6698

Email: mfehimann@fs.fed.us

latter shall take precedence. .

B. In the event of a conflict between this Project Agreement and the Coop Agreement, the

. FREEDOM OF INFORMATION ACT (FOIA). Public access to award or agreement

records must not be limited, except when such records must be kept confidential and would
have been exempted from disclosure pursuant to Freedom of Information regulations (5
USC 552). Requests for research data are subject to 2 CFR 215.36.

Public access to culturally sensitive data and information of Federally-recognized Tribes
may also be explicitly limited by P.L. 110-234, Title VIII Subtitle B §8106 (2008 Farm

Bill).
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D.

TEXT MESSAGING WHILE DRIVING. In accordance with Executive Order (EO)
13513, “Federal Leadership on Reducing Text Messaging While Driving,” any and all text
messaging by Federal employees is banned: a) while driving a Government owned vehicle
(GOV) or driving a privately owned vehicle (POV) while on official Government business;
or b) using any electronic equipment supplied by the Government when driving any vehicle
at any time. All Cooperatives, their Employees, Volunteers, and Contractors are

encouraged to adopt and enforce policies that ban text messaging when driving company
owned, leased or rented vehicles, POVs or GOVs when driving while on official
Government business or when performing any work for or on behalf of the Government.

FUNDING EQUIPMENT. Federal funding under this agreement is not available for
reimbursement of County’s purchase of equipment. Equipment is defined as having a fair
market value of $5,000 or more per unit and a useful life of over 1 year.

PARTICIPATION IN SIMILAR ACTIVITIES. This agreement in no way restricts the
U.S. Forest Service or County from participating in similar activities with other public or
private agencies, organizations, and individuals.

ENDORSEMENT. Any of County’s contributions made under this agreement do not by
direct reference or implication convey U.S. Forest Service endorsement of County’s
products or activities.

ALTERNATE DISPUTE RESOLUTION. In the event of any issue of controversy under
this agreement, the parties may pursue Alternate Dispute Resolution procedures to
voluntarily resolve those issues. These procedures may include, but are not limited to,
conciliation, facilitation, mediation, and fact finding,

MODIFICATION. Modifications within the scope of this agreement must be made by
mutual consent of the parties, by the issuance of a written modification signed and dated by
all properly authorized, signatory officials, prior to any changes being performed. Requests
for modification should be made, in writing, at least 90 days prior to implementation of the
requested change. The U.S. Forest Service is not obligated to fund any changes not
properly approved in advance.

TERMINATION. Either party, in writing, may terminate this agreement in whole, or in
part, at any time before the date of expiration. Neither party shall incur any new
obligations for the terminated portion of this agreement after the effective date and shall
cancel as many obligations as possible. Full credit shall be allowed for each party’s
expenses and all non-cancelable obligations properly incurred up to the effective date of
termination. (Excess funds must be refunded within 60 days after the effective date, OR
Excess funds must be refunded in accordance with the REFUND provision of the
agreement).
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K. COMMENCEMENT/EXPIRATION DATE. This agreement is executed as of the date of
last signature and is effective through five years at which time it will expire. The expiration
date is the final date for completion of all work activities under this agreement.

L. AUTHORIZED REPRESENTATIVES. By signature below, the parties certify that the
individuals listed in this document as representatives of each party are authorized to act in

their respective areas for matters related to this agreement.

This agreement shall be effective as of the date herein written and shall supersede all prior
existing agreements, if any, for the same roads.

PAULA SWENSON, Chairperson Date
Gunnison County Board of County Commissioners

SCOTT G. ARMENTROUT, Forest Supervisor Date
U.S. Forest Service, Grand Mesa, Uncompahgre and
Gunnison National Forest

The authority and format of this agreement have been reviewed and approved for
signature.

Merna Fehlmann Date
U.S. Forest Service Grants Management Specialist
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Burden Statemnent

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of information
unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0596-0217. The time required to complete this
information collection is estimated to average 4 hours per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information.

The U.S. Department of Agriculture (USDA} prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and
where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or part
of an individual's income is derived from any public assistance. (Not all prohibited bases apply to all programs.) Persons with disabilities who require altemative
means for communication of program information (Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at 202-720-2600 {voice and TDD).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or call toll free
(866) 632-9992 (voice). TDD users can contact USDA thraugh local relay or the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642 (relay voice). USDAis
an equal opportunity provider and employer.
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FS Agreement No. 16-RO-11020407-019

Cooperator Agreement No.

4/14/16

ANNUAL OPERATING PLAN
Scope of Work

. GENERAL PROJECT DESCRIPTION:

Surface approximately seven miles of the Cumberland Pass National Forest System Road
765 between the Taylor River Road and Tincup. The road drainage will be improved by
pulling the ditches, re-establishing the road templete and bringing the width of the travelway
of the road back to approximately 22 feet in width.

ll. PROJECT SPECIFICS

A. FOREST SERVICE SHALL:

1.

2.

3.

4.

Provide FS funding in the amount of $27,500 from surface rock replacement for the cost of

the %" crushed pit run surfacing material.

Provide FS funding in the amount of $60,000 from road improvement for the cost of %"

crushed pit run surfacing material.

Transfer the Title Il RAC funding secured for Gunnison County for Mag Chloride treatment for
road stabililazation and dust abatement in the amount of $33,000.
Develop the Project Agreement with cooperation with Gunnison County.

B. GUNNISON COUNTY SHALL:

1.

Provide the equipment, operators, oversite and traffic control for the project.

C. TERM OF ANNUAL OPERATING PLAN: The project work is anticipated to be completed in
2015 and 2016 but the project agreement will allow for five years.

D. PRINCIPAL CONTACTS. The principal contacts for this instrument are:

Forest Service Project Contact

Garth Gantt

216 North Colorado Street
Gunnison, CO 81230

Phone: 970-642-4405

FAX: 970-642-4425
E-Mail: jlchapman@fs.fed.us

Forest Service Administrative Contact

Merna Fehimann

2250 Highway 50

Delta, CO 81416

Phone: 970-874-6600

FAX: 970-874-6698

E-Mail: mfehimann@fs.fed.us

Cooperator Project Contact

Jim Kint

195 Basin Park Drive

Gunnison, CO 81230

Phone: 970-641-0044

FAX: 970-641-8120

E-Mail: jkint@gunnisoncounty.org

Cooperator Administrative Contact

Marlene Crosby

195 Basin Park Drive

Gunnison, CO 81230

Phone: 970-641-0044

FAX:  970-641-8120

E-Mail: mcrosby@gunnisoncounty.org

E. FINANCIAL PLAN: Attached is a Financial Plan identified as Exhibit A for Agreement No. 16-RO-
11020407-019 and AQOP for the project work shown above.
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Instructions: Use this form in conjunction with Forest Service Handbook (FSH) 1509.11, Ch. 70, Financial
Planning Requirements, for participating, challenge cost-share, joint venture, and cost-reimbursable agreements.
This form may be used for other types of Forest Service Manual 1580 agreements, when useful. Choose one of
the three (3) financial plan versions and complete. Each version requires identical information and result in
calculations and cost analysis that are the same. Version 1 cost analysis data values are automatically entered
into the financial plan matrix. Version 2 requires manual entry of the cost analysis data values into the financial
plan matrix. Version 3 should be used if there are muitiple Cooperators. Users do not have to use or print
versions/sheets that are not applicable to their agreement.

The purpose of this form is to capture the total estimated value of the proposed agreement. Once the agreement
is approved, in writing, by the parties, then this financial plan becomes the financial estimates for the agreement.

This financial plan must display the parties' expected contributions to the agreement. These contributions should
be broken down by party contribution type (e.g., non-cash, in-kind, cash to cooperator), see below for definitions,

and cost elements (e.g., salaries, supplies, travel). Cost element values should be the result of documented cost
analysis on this form. Each financial plan version provides samples of cost analysis calculations, see associated
Excel comment balloons. Additional instructions are located on version 1 cost analysis tabs.

Definitions for the Matrix Column Headings:

(a) Forest Service Noncash Contribution: Forest Service noncash contributions may consist of employee
salaries, overhead (indirect), travel provided, and/or equipment and supplies purchased and provided to the
Cooperator for use in the project. These costs are an expense to the Forest Service, but do not include funding
for reimbursement of Cooperator expenses.

(b) Forest Service Cash to Cooperator: This is the maximum amount of funding that will be reimbursed or
advanced by the Forest Service to the Cooperator. This is an expense to the Forest Service.

(c) Cooperator Noncash Contribution: These are expenses the Cooperator incurs that are contributed to the
project in lieu of cash, but for which costs are incurred, such as employee salaries, overhead (indirect costs),
travel, equipment, supplies, and so forth. These do not include in-kind contributions from third parties, such as
donations from other entities or volunteer labor. All the costs listed here are an expense to the Cooperator.

(d) Cooperator In-Kind Contribution: In-kind contribution provided to the Cooperator from a third party
organization(s) for use in the project for which the Cooperator has incurred no expense. Value assessed for
volunteer labor and donated materials, equipment and supplies should be valued based on FSH 1509.11, Ch. 70.
These values are not reimbursable and can only be used to satisfy the Cooperator's matching requirement.
Display these contributions by Cost Element Expenditures.

(e) Total Project Value: The sum of all the values provided toward the project. This figure reflects the true
estimated cost of the project.
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Definitions for Cost Allowability

\Gl NIV AVIC UL M VWO A 1CUUVIUGU VI LT l‘\sICUIIIUIILG I nianviar roai \Lw ls| VI, Gl wrivi L wvinig,

associated with an agreement, which meets the criteria for authorized expenditures specific in a cost principle
methodology. Generally, it meets the cost principle methodology, and is a cost the parties to an agreement intend
to charge, and must be: Reasonable for the performance of the award; Necessary and reasonable for proper and
efficient performance and administration of the agreement; Consistently treated as either a direct or indirect cost;
Generally, determined in accordance with generally accepted accounting principles (GAAP);

Net of all applicable credits (that is, less any future rebates from the purchase of goods or services); Separate
from a cost or from a cost-sharing/matching requirement of another Federal award or agreement, unless
otherwise permitted by Federal law or regulation; Adequately documented; Authorized or not prohibited by
Federal, State, or local laws and regulations; Compliant with limits or exclusions on types or amounts of costs, as
set forth in relevant Federal laws, agreement terms and conditions, or other governing regulations (examples of
such costs include: entertainment, alcohol, and taxes); and,Consistent with the agency’s and cooperator’s
internal policies, regulations, and procedures that apply to both Federal awards or agreements and other
cooperator activities.

V) ANVLARIE L UDL. A LUDL, ad IeLulueU Uil LI nyleeniiein rildiivial Fiall (LUIIY, VISUIUIL, dllid OHVILY) v,
associated with an agreement, which in accordance with the relative benefit received by either party for the award,
is treated consistently with other costs incurred for the same purpose and in like circumstances, and if it: Is
incurred specifically for the award; Benefits both the award and other ancillary work, and the cost may be
distributed in reasonable proportion to the benefits received (an example of this type of cost is a piece of
equipment that is used for multiple projects); or Necessary to the overall operation of the organization, although a
direct relationship to any particular cost objective may not be shown.

(C) keasonaole LOst: A COSI, as recoraea on e Agreements Financial Fian (Long, Meaium, and Snort) rorms,
associated with an agreement, that, in its nature and amount, does not exceed an amount that a prudent person,
under the circumstances prevailing at the time the decision was made, would incur. Other factors to consider are:
Whether the cost is of a type generally recognized as ordinary and necessary for the entity’s operation or
agreement performance; The restraints or requirements imposed by factors such as generally accepted, sound,
business practices; arms-length bargaining; Federal and State laws and regulations; and the terms and conditions
of the agreement; Market prices or industry standard costs for similar goods and services (that is, is the
cooperator offering goods or services for an amount that exceeds what is readily available in the marketplace);
Whether individuals concerned acted with prudence under the circumstances, considering their responsibilities to
the entity; its members, employees, and clients; the public; and the government; and Significant deviations from
established practices of the governmental entity that might unjustifiably increase costs charged to the agreement.

Burden Statement

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a
collection of information unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0596-
0217. The time required to complete this information collection is estimated to average 45 minutes per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information. The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of
race, color, national origin, age, disability, and where applicable, sex, marital status, familial status, parental status, religion, sexualr
orientation, genetic information, political beliefs, reprisal, or because all or part of an individual's income is derived from any public
assistance. (Not all prohibited bases apply to all programs.) Persons with disabilities who require alternative means for communication of
program information (Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at 202-720-2600 (voice and TDD). To file
a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or
call toll free (866) 632-9992 (voice). TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or (866)
377-8642 (relay voice). USDA is an equal opportunity provider and employer.






U.S. Forest Service

Attachment: |Cumberland Pass Road |

Cooperator Agreement No..

Financial Plan Matrix:

USFS Agreement No.:

16-R0O-11020407-019

Mod. No.:|

(3) There is no other Federal funding

Note: This Financial Plan may be used when:
(1) No program income is expected and
(2) The Cooperator is not giving cash to the FS and

FOREST SERVICE CONTRIBUTIONS

Agreements Financial Plan (Short Form)
Note: All columns may not be used. Use depends on source and type of oo:i_uc”_oimv.
COOPERATOR CONTRIBUTIONS

(@ (b) () (d)
_ Cash
|COST ELEMENTS Noncash to Noncash In-Kind (e)
Direct Costs Cooperator Total
Salaries/Labor $2,803.30 $0.00 $51,480.00 $0.00 $54,283.30
Travel $0.00 $0.00 $0.00 $0.00 $0.00
Equipment $0.00 $0.00 $50,980.00 $0.00 $50,980.00
Supplies/Materials $0.00 $120,500.00 $0.00 $0.00 $120,500.00
Printing $0.00 $0.00 $0.00 $0.00 $0.00
Other $0.00 $0.00 $0.00 $0.00 $0.00
Other $0.00
Subtotal $2.803.30 $120,500.00 $102,460.00 $0.00 $225,763.30
IOoov Indirect Costs = $0.00 $0.00} $0.00
hm Overhead Costs $224.26 : $224.26
Total $3,027.56 $120,500.00 $102,460.00 $0.00 s e
Total Project Value: $225,987.56

[Total Forest Service Share =

Matching Costs Determination

(f)

(at+b) + (e) = (f) 54.66%
Total Cooperator Share (9)
E +(e)= AMV 45.34%
Total (f+g) = (h) (h)
100.00%
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WORKSHEET FOR
FS Non-Cash Contribution Cost Analysis, Column (a)

Use this worksheet to perform the cost analysis that supports the lump sum figures provided in the
matrix. NOTE: This worksheet auto populates the relevant and applicable matrix cells.

Cost element sections may be deleted or lines may be hidden, if not applicable. Line items may be
added or deleted as needed. The Standard Calculation sections provide a standardized formula for
determing a line item's cost, e.g. cost/day x # of days=total, where the total is calculated automatically.
The Non-Standard Calcuiation sections provide a write-in area for line items that require a calculation
formula that is other than the standardized formules, e.g. instead of salaries being calculated by
cost/day x # of days, costs may be calculated simply by a contracted value that is not dependent on
days worked, such as 1 employee x $1,200/contract= $1,200. Be sure to review your calculations when
entering in a Non-Standard Calculation, and provide a brief explanation of units used to make
calculation, e.g. "1 month contract,’ on a line below the figures.

Salaries/Labor |
Standard Calculation
Job Description | |Cost/Day |# of Days | |Total
Garth Gantt $280.33 10.00 $2,803.30
$0.00
$0.00
$0.00
$0.00
[Non-Standard Calculation |
[Total Salaries/Labor | | $2,803.30|
Travel |
Standard Calculation
Travel Expense |Employees |[Cost/Trip [# of Trips | | Total
$0.00
$0.00
$0.00
$0.00
$0.00
|[Non-Standard Calculation [
[Total Travel | $0.00|
Equipment |
Standard Calculation :
Piece of Equipment |# of Units  |Cost/Day |# of Days | [Total
$0.00
$0.00
$0.00
$0.00

[Non-Standard Calculation ]






[Total Equipment | $0.00|

Supplies/Materials |
Standard Calculation

Supplies/Materials | [# of Items [Cost/ltem |Total
$0.00
$0.00
$0.00
$0.00
[Non-Standard Calculation i
[Total Supplies/Materials | $0.00|
Printing |
Standard Calculation
Paper Material | [# of Units [Cost/Unit | | Total
$0.00
[Non-Standard Calculation |
[Total Printing | | $0.00|
Other Expenses |
Standard Calculation
Item | [# of Units [Cost/Unit | |Total
$0.00
$0.00
$0.00
$0.00
[Non-Standard Calculation |
[Total Other | [ $0.00|
Subtotal Direct Costs $2,803.30
|  Forest Service Overhead Costs |
|Current Overhead Rate [Subtotal Direct Costs | | Total |
8.00% $2,803.30 _ $224 .26
[Total FS Overhead Costs | [ $224.26|

TOTAL COST $3,027.56






WORKSHEET FOR
FS Cash to the Cooperator Cost Analysis, Column (b)

Use this worksheet to perform the cost analysis that supports the lump sum figures provided in the
matrix. NOTE: This worksheet auto populates the relevant and applicable matrix cells.

Cost element sections may be deleted or lines may be hidden, if not applicable. Line items may be
added or deleted as needed. The Standard Calculation sections provide a standardized formula for
determing a line item's cost, e.g. cost/day x # of days=total, where the total is calculated automatically.
The Non-Standard Calculation sections provide a write-in area for line items that require a calculation
formula that is other than the standardized formules, e.g. instead of salaries being calculated by
cost/day x # of days, costs may be calculated simply by a contracted value that is not dependent on
days worked, such as 1 employee x $1,200/contract= $1,200. Be sure to review your calculations when
entering in a Non-Standard Calculation, and provide a brief explanation of units used to make
calculation, e.g. '1 month contract,' on a line below the figures.

Salaries/Labor |
Standard Calculation

Job Description [Units [Cost/Day [# of Days | [Total
$0.00
$0.00
$0.00
$0.00
$0.00

[Non-Standard Calculation |

[ Total Salaries/Labor [ | $0.00|

Travel |

Standard Calculation

Travel Expense [Employees |Cost/Trip |# of Trips | [ Total
$0.00
$0.00
$0.00
$0.00
$0.00

[Non-Standard Calculation |

[Total Travel | $0.00|

Equipment |

Standard Calculation

Piece of Equipment [# of Units  |Cost/Day |# of Days | | Total
$0.00
$0.00
$0.00
$0.00

$0.00





$0.00

$0.00
[Non-Standard Calculation |
| Total Equipment [ $0.00|
Supplies/Materials |
Standard Calculation
Supplies/Materials | [# of tons |Cost/ltem | Total
3/4" Crushed Road Base SRR Funds 1545.45 $5.50 $8,500.00
3/4" Crushed Road Base = CMRD Funds 8000.00 $7.50 $60,000.00
Title It RAC Funding 3454.50 $5.50 $19,000.00
$0.00
[Non-Standard Calculation |
Title Il RAC Funding for MagChloride $33,000.00
[Total Supplies/Materials | [ $120,500.00]
Printing |
Standard Calculation
Paper Material | [# of Units |Cost/Unit | [Total
$0.00
[Non-Standard Calculation |
$0.00
[Total Printing | [ $0.00|
Other Expenses |
Standard Calculation
ltem | |# of Units [Cost/Unit | [Total
$0.00
$0.00
$0.00
$0.00
[Non-Standard Calculation |
[Total Other [ | $0.00]
Subtotal Direct Costs $120,500.00
[ Cooperator Indirect Costs |
[Current Overhead Rate  [Subtotal Direct Costs |Total |
$120,500.00 $0.00
|Total Coop. Indirect Costs | | $0.00|
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WORKSHEET FOR
Cooperator Non-Cash Contribution Cost Analysis, Column (c)

Use this worksheet to perform the cost analysis that supports the lump sum figures provided in the matrix.
NOTE: This worksheet auto populates the relevant and applicable matrix cells.

Cost element sections may be deleted or lines may be hidden, if not applicable. Line items may be added or
deleted as needed. The Standard Calculation sections provide a standardized formula for determing a line
item's cost, e.g. cost/day x # of days=total, where the total is calculated automatically. The Non-Standard
Calculation sections provide a write-in area for line items that require a calculation formula that is other than the
standardized formules, e.g. instead of salaries being calculated by cost/day x # of days, costs may be calculated
simply by a contracted value that is not dependent on days worked, such as 1 employee x $1,200/contract=
$1,200. Be sure to review your calculations when entering in a Non-Standard Calculation, and provide a brief
explanation of units used to make calculation, e.g. '1 month contract,' on a line below the figures.

Salaries/Labor |
Standard Calculation

Job Description | |Cost/Day [# of Days | | Total
Operator 6 $400.00 20.00 $48,000.00
Foreman 1 $174.00 20.00 $3,480.00
$0.00
$0.00
$0.00
|Non-Standard Calculation |
[Total Salaries/Labor [ $51,480.00|
Travel |
Standard Calculation
Travel Expense |Employees |Cost/Trip [#of Trips | [Total
$0.00
$0.00
$0.00
$0.00
$0.00
[Non-Standard Calculation |
[Total Travel | $0.00|
Equipment |
Standard Calculation
Piece of Equipment |# of Units  |Cost/Day |# of Days | | Total
140 H Grader 1.00 $560.00 20.00 $11,200.00
Water Truck 1.00 $350.00 20.00 $7,000.00
Belly Dump 3.00 $441.00 20.00 $26,460.00
950 G Loader 1.00 $240.00 20.00 $4,800.00
Pickup 2.00 $38.00 20.00 $1,520.00

$0.00





$0.00

[Total Equipment [ | $50,980.00]
Supplies/Materials |
Standard Calculation
Supplies/Materials | |# of ltems [Cost/item [ Total
$0.00
$0.00
$0.00
$0.00
[Non-Standard Calculation |
| Total Supplies/Materials | $0.00|
Printing |
Standard Calculation
Paper Material | [# of Units [Cost/Unit | [Total
$0.00
[Non-Standard Calculation |
$0.00
[Total Printing | $0.00|
Other Expenses |
Standard Calculation
ltem | |# of Units [Cost/Unit | | Total
$0.00
$0.00
$0.00
A $0.00
[Non-Standard Calculation |
[Total Other [ | $0.00|
Subtotal Direct Costs $102,460.00
[ Cooperator Indirect Costs |
[Current Overhead Rate  [Subtotal Direct Costs | [Total |
$102,460.00 $0.00
[Total Coop. Indirect Costs ] l $0.00]

TOTAL COST

$102,460.00






WORKSHEET FOR
Cooperator In-Kind Contribution Cost Analysis, Column (d)

Use this worksheet to perform the cost analysis that supports the lump sum figures provided in the matrix.
NOTE: This worksheet auto populates the relevant and applicable matrix cells.

Cost element sections may be deleted or lines may be hidden, if not applicable. Line items may be added
or deleted as needed. The Standard Calculation sections provide a standardized formula for determing a
line item's cost, e.g. cost/day x # of days=total, where the total is calculated automatically. The Non-
Standard Calculation sections provide a write-in area for line items that require a calculation formula that is
other than the standardized formules, e.g. instead of salaries being calculated by cost/day x # of days, costs
may be calculated simply by a contracted value that is not dependent on days worked, such as 1 employee
x $1,200/contract= $1,200. Be sure to review your calculations when entering in a Non-Standard
Calculation, and provide a brief explanation of units used to make calculation, e.g. '1 month contract,’ on a
line below the figures.

Salaries/Labor |
Standard Calculation

Job Description | [Cost/Day [# of Days | [Total
$0.00
$0.00
$0.00
$0.00
$0.00
|Non-Standard Calculation |
[Total Salaries/Labor [ $0.00]
Travel |
Standard Calculation
Travel Expense |Employees |[Cost/Trip [# of Trips | [Total
$0.00
$0.00
$0.00
$0.00
$0.00
|[Non-Standard Calculation |
[Total Travel | | $0.00|
Equipment |
Standard Calculation
Piece of Equipment [# of Units  |Cost/Day |# of Days | [Total
$0.00
$0.00
$0.00
$0.00

$0.00





[Non-Standard Calculation

[Total Equipment | $0.00|
Supplies/Materials |
Standard Calculation
Supplies/Materials | |# of Items |Cost/Item [Total
$0.00
$0.00
$0.00
$0.00
[Non-Standard Calculation |
[Total Supplies/Materials | | $0.00]
o Printing ]
Standard Calculation
Paper Material | |# of Units [Cost/Unit | | Total
$0.00
[Non-Standard Calculation |
[Total Printing [ | $0.00]
_ ‘Other Expenses |
Standard Calculation
Item [ |# of Units [Cost/Unit | | Total
$0.00
$0.00
$0.00
$0.00
[Non-Standard Calculation |
[Total Other [ [ $0.00|
Subtotal Direct Costs $0.00

_ TOTAL COST

$0.00






U.S. Forest Service OMB 0596-0217
FS-1500-17B

Attachment: | |
USFS Agreement No.: Mod. No.:| _
Cooperator Agreement No.:

Note: This Financial Plan may be used when:

(1) No program income is expected and

(2) The Cooperator is not giving cash to the FS and

3) There is no other Federal fundin
Agreements Financial Plan (Short Form)

Financial Plan Matrix: Note: All columns may not be used. Use depends on source and type of contribution(s).

COOPERATOR CONTRIBUTIONS

(a) (b) (c) (d)
Cash
COST ELEMENTS Noncash to Noncash In-Kind (e)
[Direct Costs Cooperator Total
Salaries/Labor $0.00
Travel $0.00
Equipment $0.00}
Supplies/Materials $0.00
Printing $0.00
Other $0.00
Other $0.00
mcgoﬂm_ $0.00 $0.00 $0.00 $0.00 $0.00
Coop Indirect Costs $0.00
Hm Overhead Costs . $0.00
Total wo...oo_ 1 $0.00 $0.00 $0.00
Total Project Value: $0.00
Matching Costs Determination
Total Forest Service Share = (f)
.hmivv +(e)=(f) #DIV/0!
Total Cooperator Share (9)
(ctd) = () =(g) #DIV/0!
Total (f+g) = (h) (h)
#DIV/0!

Page 1





OMB 0596-0217

U.S. Forest Service

2. Cost Anal

Column (a)
Forest

Service
Noncash
Contribution

Column (b)
Forest
Service
Cash to

Cooperator

Column (c)
Cooperator
Noncash
Contribution

Column (d)
Cooperator
Third Party
In-Kind
Contribution

ysis:

Use the following section to show additional information that supports the lump sum figures provided above. The following
Cost Analysis boxes, (a)-(d), should provide a cost analysis of the corresponding matrix columns, (a)-(d), above, e.g. matrix column
(a) FS Non-Cash Contribution should be analyzed under block (a), below, and matrix column (b) FS In-Kind Contribution should be
analyzed under block (b), below, etc. Furthermore, each cost analysis box, below, should have clear labels indicating which cost
element, above, is being analyzed, e.g. Salary/Labor = hrs or days x rate; Travel = miles x rate, or months x FOR rate (that is, days
x per diem rate: Equipment Use = hrs or days x rate; Supplies & Materials--list of items and estimated cost; Printing = estimated

cost per item; Indirect Cost = Direct cost x current indirect rate.

If necessary, add additional sheets for cost analysis. To compress any unwanted portion(s) of this section, highlight the
section to be hidden, then select "Format", "Row", and "Hide" from the toolbar.

Page 2
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U.S. Forest Service OMB 0596-0217

FS-1500-17B
Attachment: _ _
USFS Agreement No.: Mod. No.: [ |
Cooperator Agreement No.:
Note: This Financial Plan may be used when:
(1) No program income is expected and
(2) The Cooperator is not giving cash to the FS and
(3) There is no other Federal funding
Agreements Financial Plan (Short Form)
Financial Plan Matrix: Note: All columns may not be used. Use depends on source and type of contribution(s).
FOREST SERVICE CONTRIBUTIONS | COOPERATOR 1 CONTRIBUTIONS COOPERATOR 2 CONTRIBUTIONS
(@ (b) (c) (d) (e) ®
Cash

|COST ELEMENTS Noncash to Noncash in-Kind Noncash In-Kind (@

IDirect Costs Cooperator Total
Salaries/Labor $0.00}
Travel $0.00]

IEquipment $0.00
Supplies/Materials $0.00
Printing $0.00
Other $0.00

|Other $0.001
Subtotal $0.00
Coop Indirect Costs $0.00

IFS Overhead Costs $0.00
Total MO.oc - $0.00 $0.00 $0.00 $0.00 $0.00 ;

Total Project Value: $0.00

_ Matching Costs Determination

Total Forest Service Share = (h)
(ath) + (g) =(h) #DIV/O!
Total Cooperator Share i)

J(ctdtetn) = (g) = (i) #DIV/0!
Total (h+i) = (j) W

#DIV/0!

Page 1





OMB 0596-0217

U.S. Forest Service
FS-1500-17B

2. Cost Analysis:
Use the following section to show additional information that supports the lump sum figures provided above. The following Cost Analysis boxes, (a)-(d), should
provide a cost analysis of the corresponding matrix columns, (a)-(d), above, e.g. matrix column (a) FS Non-Cash Contribution should be analyzed under block (a), below,
and matrix column (b) FS In-Kind Contribution should be analyzed under block (b), below, etc. Furthermore, each cost analysis box, below, should have clear labels
indicating which cost element, above, is being analyzed, e.g. Salary/Labor = hrs or days x rate; Travel = miles x rate, or months x FOR rate (that is, days x per diem rate;
Equipment Use = hrs or days x rate; Supplies & Materials--list of items and estimated cost; Printing = estimated cost per item; Indirect Cost = Direct cost x current indirect

rate.

If necessary, add additional sheets for cost analysis. To compress any unwanted portion(s) of this section, highlight the section to be hidden, then select
“Format", "Row", and "Hide" from the toolbar.

Column (a)
Forest
Service
Noncash
Contribution

Column (b)

Forest _
Service
Cash to

Cooperator

Column (c)

Cooperator
Noncash
Contribution

Column (d)

Cooperator
Third Party
In-Kind
Contribution

Column on_
Page 2





U.S. Forest Service

Cooperator

OMB 0596-0217
FS-1500-17B
Noncash
Contribution

Column (f)]

Cooperator
Third Party
In-Kind
Contribution

Page 3
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Master Product Purchase and Sale Agreement; Suncor
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: SUNCOR ENERGY (U.S.A.) INC. and Gunnison County

Term Begins: Term Ends: Grant Contract #:

Summary:
SUNCOR ENERGY purchased the asphalt supply company in Grand Junction. We would like to purchase oil for pothole patching and ct
from them.

Fiscal Impact: Budget Sensitve

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 4/27/2016
County Attorney Review: @ Required O Not Required
Comments:
Discharge Date: 4/28/2016 Certificate of Insurance Required

Reveiwed by: GUNCOUNTY 1\dBaumgarten
Yes O No @

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 4/28/2016
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: DCM Report

Agenda Date: 5/3/2016

Revised April 2015





SUNCOR

ENERGY
MASTER PRODUCT PURCHASE AND SALE AGREEMENT
(“Counterparty”) Suncor Energy (U.S.A.) Inc. (“Suncor™)
Address: 717 17" Street, Suite 2900
Denver, Colorado 80202
Attention: Attention: Contracts Administrator
Phone Number: Phone Number: 303.793.8022
Fax Number: Fax Number: 303.793.8003
e-mail address: e-mail address:

This Master Product Purchase and Sale Agreement (this “Agreement”) is entered into and effective as of
, 20__ (the “Effective Date™), between Counterparty and Suncor (as each is defined above). Suncor and

Counterparty may hereinafter be collectively referred to in this Agreement as the “Parties,” and each individually as a

AGPMIM

In consideration of the mutual covenants herein and other good and valuable consideration, the receipt and

sufficiency of which are acknowledged, the Parties, intending to be legally bound, agree as follows:

1.

Scope of Master Agreement - Acceptance of General Terms and Conditions. Except as expressly provided in a
separate written purchase and sale agreement executed by both of the Parties, this Agreement shall govern any and all
transactions or agreements entered into or consummated between the Parties on or after the Effective Date hereof for the
purchase and sale of any petroleum product (including gasoline, distillate, asphalt, resid, slurry oil, propane, or butane),
where Suncor is the seller and Counterparty is the purchaser. The General Terms and Conditions attached hereto as
Exhibit A (the “General Terms and Conditions™) are, by this reference, hereby incorporated into, form a part of, and
apply to this Agreement and any transaction or agreement subject to this Agreement, including those governed by a
Confirmation (as defined in Section 2 below).

. Confirmation Procedure. Each of the Parties agrees that it shall be legally bound to any transaction or agreement

agreed to by the Parties (orally or otherwise) for the purchase and sale of any petroleum products, where Suncor is the
seller and Counterparty is the purchaser, pursuant to the terms set forth in a written transaction or agreement
confirmation delivered by Suncor to Counterparty (each, a “Confirmation™), provided that Counterparty does not deliver
written notice under Section 20 of the General Terms and Conditions of its objection to any terms of the Confirmation to
Suncor within two (2) business days after its receipt of the Confirmation, after which deadline the Confirmation shall be
binding on Counterparty whether or not Counterparty executes and returns the Confirmation to Suncor. If Counterparty
provides a timely notice under Section 20 of the General Terms and Conditions objecting to, changing, or proposing any
new terms in or to a Confirmation, Suncor shall not be bound by any such proposed changes or new terms unless and
until Suncor agrees to such changes or new terms in a writing signed by Suncor. If Counterparty accepts, takes delivery
of, or purchases any petroleum products from Suncor pursuant to a purported transaction or agreement documented by a
Confirmation which Counterparty has timely objected to, altered, or proposed new terms for, but which changes or new
terms have not been assented to in writing by Suncor as set forth above, the terms of the original Confirmation delivered
by Suncor (together with the General Terms and Conditions attached hereto) shall govern any such transaction or
agreement and all sales thereunder. In the event that Counterparty accepts, takes delivery of, or purchases any
petroleum products from Suncor without a valid Confirmation or separate purchase and sale agreement between the
Parties, the General Terms and Conditions to this Agreement shall nonetheless govern such transactions. In the event that
Counterparty accepts, takes delivery of, or purchases any product that is not listed in a valid Confirmation or separate
purchase and sale agreement, the price for such product will be Suncor’s posted rack price for such product in effect at





the time Counterparty lifts such product; provided that, notwithstanding the foregoing, Counterparty shall have no right
to purchase, and Suncor shall have no obligation to sell, any product not listed in a valid Confirmation or separate
purchase and sale agreement.The Parties agree that this Section shall govern in accordance with C.R.S. § 4-1-302(a).

Conflicts. To the extent, and only to the extent, that the terms in any Confirmation or other valid written purchase and
sale agreement subject to this Agreement expressly contradict or are inconsistent with those set forth in the General
Terms and Conditions, the terms of the Confirmation or other purchase and sale agreement shall govern and control.
Otherwise, any additional rights or obligations set forth in the General Terms and Conditions, even if relating to a subject
matter addressed in the Confirmation or other purchase and sale agreement, shall be binding on both Parties.

Confidentiality. This Agreement is to be maintained strictly confidential by the Parties pursuant to Section 23 of
Exhibit A.

Counterparts. This Agreement may be executed on one or more counterparts, all of which taken together shall be
deemed to constitute one and the same instrument. Each counterpart to this Agreement may be delivered by any method
permitted under Section 20 of the General Terms and Conditions, including facsimile or e-mail, and each counterpart so
delivered shall constitute an original.

IN WITNESS WHEREOF, this Agreement is executed by the Parties as of the Effective Date.

SUNCOR: COUNTERPARTY:

SUNCOR ENERGY (U.S.A.) INC.

By: By:
Print Name: Print Name:
Title: Title:






Exhibit A

Suncor Energy (U.S.A.) Inc.
General Terms and Conditions

General. For purposes of these General Terms and Conditions, the term “Agreement” shall mean and include these General
Terms and Conditions and the Master Product Purchase and Sale Agreement between the Parties, to which this Exhibit A forms a
part (the “MPPSA™), Confirmation(s) (as defined in the MPPSA), and/or other purchase and sale agreement(s) between the
Parties to which these General Terms and Conditions expressly form a part. Unless otherwise defined herein, all capitalized terms
herein (including “Suncor” and “Counterparty”) shall be defined pursuant to the terms of the MPPSA, Confirmation, and/or or
other mutually executed purchase and sale agreement, as applicable, to which this Exhibit A forms a part.

Measurement.

Tank Truck/Tank Car Deliveries. Volumes of Product delivered into tank trucks or rail tank cars shall be measured using
calibrated meters at or near the applicable loading point. If meters are not available at or near the loading point, the driver or tank
car loader, as applicable, shall innage/ullage each tank truck and/or tank car immediately before and immediately afier delivery of
the Product to determine the volume(s) of Product delivered. These innages/ullages shall be converted to net delivered gallons
based on each tank truck’s or tank car’s official calibration tables.

Pipeline Deliveries. At the time of delivery, the meter operator shall read the applicable meters installed on the pipeline(s) at or
near the applicable Delivery Point to determine the volume of Product delivered.

Other. If the applicable measurement method(s) described above are not available, the Parties shall establish another mutually
acceptable method for determining the volume of Product delivered.

All volumes of delivered Product shall be corrected for temperature to 60 degrees Fahrenheit in accordance with then current
ASTM standards and revisions, which, as of the Effective Date, is ASTM D-1250 / Petroleum Measurement Table 6B or ASTM
D-4311-04 Table 2, as applicable, for the Product purchased and sold hereunder. The term “barrel” means 42 U.S. gallons of 231
cubic inches per gallon. All measurements and/or tests shall be made in accordance with the latest standards or guidelines
published by the API or ASTM. The meter operator shall, upon request, allow the other Party to witness meter proving and
review and copy relevant meter proving records.

Demurrage. Counterparty is responsible for any and all demurrage and detention charges incurred on rail tank cars in
connection with the loading or unloading of Product pursuant to this Agreement, and shall pay in accordance with Section 5 all
such demurrage and detention charges that are incurred by Suncor and invoiced to Counterparty. Without limitation or
duplication of the foregoing, Suncor shall have the right (but not the obligation) in its sole discretion to charge Counterparty
demurrage at the rate of $50.00 per rail tank car per day for any rail tank car that is transported with Product purchased under this
Agreement, beginning with the sixth day after the day the rail tank car is placed at the point designated by Counterparty, or
constructively placed, through and including the day such rail tank car is released. In addition, Suncor shall also have the right
(but not the obligation) in its sole discretion to charge Counterparty a storage charge for any rail tank car that is placed for
loading at Suncor’s Hudson, Colorado terminal storage tracks or at the Denver, Colorado Union Pacific Railroad 36th Street Yard
at the rate of $50.00 per rail tank car per day, beginning with the sixth day after the day Suncor provides notice to Counterparty
of the incurrence of such storage charges until the day such rail tank car is removed. Suncor may, in its sole discretion, increase
the daily demurrage and/or storage rates in this Section 3 by notice to Counterparty to a rate not to exceed the maximum daily
demurrage rate charged to Suncor by any rail carrier. As used in this Section 3, a “day” means any full or partial day, beginning
at 12:01 a.m., Denver, Colorado time; a rail tank car shall be deemed “constructively placed” when, because of some disability
on the part of any person or entity other than Suncor, the rail tank car cannot be placed for loading or unloading at the designated
point and is placed elsewhere (in which case it shall be subject to demurrage to the same extent as if it was actually placed at the
designated point); and a rail tank car shall be deemed “released” when advice is provided by Counterparty to the authorized
personnel of Suncor that such rail tank car is unloaded and available.

Warranty. Suncor warrants that (a) it has the right to dispose of all Product sold and transferred under this Agreement, (b)
Product delivered to Counterparty hereunder will be free from all lawful security interests, liens and adverse claims created by,
through or under Suncor, and (c¢) Product delivered hereunder shall conform to the specifications contained in this Agreement.
THE ABOVE IS SUNCOR’S ONLY WARRANTY CONCERNING PRODUCT AND THIS AGREEMENT, AND IS
MADE EXPRESSLY IN LIEU OF ALL OTHER WARRANTIES, CONDITIONS AND REPRESENTATIONS,
EXPRESS OR IMPLIED, STATUTORY OR OTHERWISE (WHICH ARE HEREBY EXPRESSLY DISCLAIMED BY
SUNCOR), INCLUDING ANY IMPLIED WARRANTIES OF TITLE, NONINFRINGEMENT, MERCHANTABILITY





OR FITNESS FOR A PARTICULAR PURPOSE, EVEN IF SUCH PURPOSES ARE KNOWN TO SUNCOR.
NOTWITHSTANDING THE WARRANTY SET FORTH ABOVE, TO THE EXTENT COUNTERPARTY
PURCHASES DIESEL PRODUCTS CONTAINING BIODIESEL IN EXCESS OF 5% OF SUCH PRODUCTS,
SUNCOR EXPRESSLY DISCLAIMS ANY WARRANTIES, EXPRESS OR IMPLIED (INCLUDING WARRANTIES
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, EVEN IF SUCH PURPOSES ARE
KNOWN TO SUNCOR), WITH RESPECT TO SUCH PRODUCTS.

Payment; Pricing. Unless otherwise agreed to in writing, Suncor shall furnish Counterparty with invoices for all Product sold
and delivered to Counterparty hereunder, and Counterparty shall, upon receipt of each invoice, make payment to Suncor
immediately in accordance with the terms of payment provisions of this Agreement without any deduction or set-off.
Counterparty hereby acknowledges and agrees that OPIS and Platts posted rack prices for Products at the applicable Delivery
Point (whether Suncor’s posting, an average posting, or any other posting), are a variable pricing component frequently used in
the industry and by Suncor for setting the price for petroleum products, including Product, are commercially reasonable industry
standard mechanisms for pricing, and that utilizing any of these rack prices as a component of the price for Product is a good
faith mechanism for establishing the price for Product hereunder. If the due date falls on a Saturday, Sunday, or statutory holiday
in Colorado, Counterparty shall make payment on the following business day. Suncor shall deliver each invoice to Counterparty
by facsimile or electronic transmission, unless otherwise agreed in writing by the Parties. Each invoice shall be deemed received
upon successful transmission of the invoice by Suncor to Counterparty or actual receipt by Counterparty, whichever occurs first.
All payments hereunder shall be made by Electronic Funds Transfer (“EFT”) or Automated Clearing House (“ACH”) into such
account(s) as designated by Suncor, unless otherwise agreed by the Parties. Counterparty agrees to execute an EFT or ACH
authorization agreement (“EFT/ACH Agreement”) in a form approved by Suncor from time to time. In the event that
Counterparty fails or ceases to make payment to Suncor pursuant to the manner and method set forth above, Suncor shall, without
limiting, and in addition to, those rights set forth in Section 16 below, have the right to immediately cease supplying or selling
Product to Counterparty, to accelerate all outstanding amounts owing as immediately due and payable, and to terminate this
Agreement. The Parties agree that C.R.S. § 13-21-109 shall apply, and the provisions of such statute (as further defined by this
Section) are hereby incorporated by reference, to any EFT or ACH draft, draw, or transaction made to pay amounts owed under
this Agreement pursuant to an EFT/ACH Agreement (each, an “EFT/ACH Draw”), and for purposes of interpreting C.R.S. § 13-
21-109 (a) an EFT/ACH Draw shall constitute a “check, draft, or order,” (b) the initiation of an EFT/ACH Draw (whether by
Suncor or Counterparty) with Counterparty’s financial institution shall constitute both its “making” and “presentment,” (c) the
date that the EFT/ACH Draw is initiated (whether by Suncor or Counterparty) shall be the date that it is “made” and “issued,” (d)
the amount of the EFT/ACH Draw shall constitute its “face amount,” and (e) the term “maker” shall apply to Counterparty even
if the EFT/ACH Draw is initiated by Suncor. The Parties each hereby expressly waive any right to contest or otherwise object to
C.R.S. § 13-21-109 applying to any EFT/ACH Draw as set forth in this Section.

Taxes. Counterparty shall pay, in addition to applicable prices hereunder, any and all applicable taxes, duties, imposts
assessments, withholdings, dues and other charges of any nature, including-sales and use taxes (but excluding any income or
franchise taxes), together with all fines, interest, penalties on or in respect of the foregoing (collectively, “Taxes”), imposed by
any foreign, federal, state, tribal, municipal or local governmental or regulatory authority or agency (collectively, a
“Governmental Authority™) arising out of or relating to the sale, use or transportation of Product, or any services performed or
deemed performed in connection therewith. Failure of Suncor to add any such Taxes to the invoice shall not relieve Counterparty
from any liability for such Taxes, and Counterparty shall indemnify and reimburse Suncor for any such Taxes immediately upon
written notice. In the event of a Tax claim, demand or audit of a Governmental Authority alleging that Suncor is liable for any
such Taxes, Counterparty agrees to provide such documentation and take such further actions as Suncor shall reasonably request
to evidence Counterparty’s liability and responsibility for such Taxes, and to cooperate with Suncor in connection with any such
claim, demand or audit. If Counterparty seeks to claim any Tax exemption status in connection with any purchases of Product
hereunder, then Counterparty shall provide to Suncor all proper exemption certificates and such other evidence as Suncor may
request that Counterparty is entitled to the exemption before the delivery of any applicable Product.

Warning. THE PRODUCT SOLD BY SUNCOR MAY BEAR OR CONTAIN HAZARDOUS CHEMICALS, RESIDUES
OR OTHER HAZARDOUS MATERIALS WHICH MAY BE, OR MAY BECOME BY CHEMICAL REACTIONS OR
OTHERWISE, DIRECTLY OR INDIRECTLY HAZARDOUS TO LIFE, HEALTH OR PROPERTY BY REASON OF
TOXICITY, FLAMMABILITY, EXPLOSIVENESS, OR FOR OTHER SIMILAR OR DIFFERENT REASONS
DURING TRANSPORTATION, USE, HANDLING, REMOVAL, REFINING, CLEANING OR RECONDITIONING.

Suncor has provided or shall, upon Counterparty’s written request, provide Counterparty with Material Safety Data Sheets
concerning the applicable Product, which shall be made a part of this Agreement and which contain information regarding health
risks and recommendations for the safe use and handling of the Product. Counterparty shall read and comply with such Material
Safety Data Sheets and the above warning, and undertake to exercise the degree of care required to protect persons and properties
from all hazards of the Product disclosed in the Material Safety Data Sheets and warning, including by: (a) providing employees
of Counterparty and its affiliates who may be handling the Product with appropriate safety equipment and ensuring such safety
equipment is adequately maintained and properly used, and (b) waming third parties who may purchase or come into contact with
the Product or who handle or transport the Product on behalf of the Counterparty of the aforesaid hazards of the Product.





10.

11.

12.

Allocation. The amount of Product to be supplied to Counterparty shail be subject to any good faith allocation program which
Suncor may find necessary to effect for any reason, including shortage of Product or government regulation. Suncor may
allocate its available Product to its customers (including Counterparty) in a manner as determined by Suncor in its sole discretion.
Counterparty hereby acknowledges and agrees that the branded gasoline Products sold by Suncor are of a different grade and
quality than the unbranded gasoline Products sold by Suncor, and that Suncor may apply different allocations programs among its
customers purchasing branded Products and unbranded Products. When an allocation program is in place, Suncor shall have the
right to impose a surcharge on any Product purchased which exceeds 100% of Counterparty’s allocation upon twenty-four (24)
hours prior notice. In the event Suncor’s inventory, ability to refine or sources of supply of crude petroleum or refined petroleum
products are not sufficient to meet demand at Suncor’s normal or assigned supply sources (regardless of whether Suncor may
have diverted supply to other supply sources to alleviate shortages at such other supply sources), Suncor shall not be bound to
acquire by purchase or otherwise additional quantities of crude petroleum or refined petroleum products from other suppliers or
to take any other action which is uneconomic for Suncor, as determined in Suncor’s sole discretion. Suncor may, but is not
obliged to, designate a temporary alternate source of supply and/or offer Counterparty temporary substitute Product. No
allocation pursuant to this Section 8 shall operate to extend the period of this Agreement and Suncor shall not be obligated to
make available any quantitics omitted due to any allocation program.

Force Majeure. If either Party to this Agreement fails to observe or perform any of the covenants or obligations herein, in whole
or part, to the extent that such failure is occasioned by war, flood, fire, explosion, extreme heat or cold, earthquake, storm, riot,
labor dispute causing work stoppage, strike, lockout, act of God, disruption or breakdown of production facilities, refining or
transportation facilities, failure of transportation providers to furnish transportation, failure of suppliers to furnish supplies, any
law, regulation, rule, order or action of any court, agency, or instrumentality of any Governmental Authority after the Effective
Date, or any other cause or causes, whether similar or dissimilar, without enumeration, beyond the reasonable control of such
Party, but excluding lack of funds or inability to pay, such failure shall be deemed not to be a breach of the covenants or
obligations under this Agreement, provided that the Party claiming such failure shall give the other written notice, as soon as
reasonably practicable, of the occurrence affecting it. This Section 9 shall not, however, relieve any Party from any obligations,
including obligations to pay for Product, incurred prior to validly invoking force majeure. The Parties further agree at the
conclusion of any force majeure event, neither Suncor nor Counterparty shall have any obligation to each other with respect to
any quantities of Product not purchased or delivered as a result of such force majeure event. No condition of force majeure shall
operate to extend the term of this Agreement or any renewal thereof.

Indemnity. Counterparty shall defend, indemnify, and hold Suncor, its parent, subsidiaries, affiliated companies and their
officers, directors, employees, and agents (the “Indemnified Parties”) harmless from and against any and all liabilities, claims,
actions, suits, damages, fines, penalties, judgments, losses, costs and expenses (including reasonable attorney’s fees, court costs,
expert fees, and all other legal expenses) of every type and character (collectively, “Claims”) (including Claims for personal
injury to or death of any person, for damage to, loss of, or destruction of any personal or real property, for environmental
damages and remediation, and for breach of warranty) brought by Counterparty or any third party, including Counterparty’s
customers, arising out of or related to this Agreement, the transactions contemplated hereby, or the Product (including its storage,
handling, commingling, transportation, resale, or use) except to the extent that any such Claim is caused by (a) the negligence or
willful misconduct of any of the Indemnified Parties, or (b) any breach of this Agreement by any of the Indemnified Parties.

Limitation of Liability. IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER FOR ANY INCIDENTAL,
PUNITIVE, EXEMPLARY OR CONSEQUENTIAL DAMAGES, INCLUDING LOST PROFITS, ARISING UNDER THIS
AGREEMENT OR THE TRANSACTIONS CONTEMPLATED HEREBY, BUT EXCLUDING DAMAGES TO WHICH
EITHER PARTY IS ENTITLED UNDER THE EXPRESS PROVISIONS OF ANY STATUTE (NOT OTHERWISE
EXPRESSLY WAIVED HEREUNDER) AND CLAIMS BROUGHT BY ANY THIRD PARTY, INCLUDING
COUNTERPARTY’S CUSTOMERS, THAT ARE SUBJECT TO INDEMNIFICATION UNDER THIS AGREEMENT.
Suncor’s liability with respect to this Agreement, any Product delivered hereunder, or any action relating to the same (whether in
contract, equity, tort, or otherwise) shall be limited to, and shall not exceed, the lesser of: (a) the actual amount of direct damages
incurred, or (b) the actual amount paid by Counterparty for the applicable Product giving rise to such liability. Any and all
Claims against the other Party arising out of or relating to this Agreement or the transactions contemplated hereby (except for
Claims by Suncor for a failure to pay Suncor any amounts due hereunder) must be filed in a court in the State of Colorado and
served on the other Party no later than one (1) year after the date that the Party had actual or constructive knowledge of such
Claims. The Parties hereby agree that any such Claims not so timely filed and served shall be deemed expressly waived, and, for
clarity, with respect to any Claims that are timely filed and served, the scope of such Claims shall be expressly limited to one (1)
year prior to the date the Claims were filed and served and any Claims relating to or arising from the time period prior to such
one (1) year period shall be deemed expressly waived.

Applicable Law; Forum Selection; Waiver of Right to Jury Trial. This Agreement shall be governed by and construed in
accordance with laws of the State of Colorado, without regard to conflicts of laws principles. Each of the Parties irrevocably and
unconditionally consents to the exclusive jurisdiction of the courts of the State of Colorado and of the United States of America
located in the City of Denver, Colorado for any actions, suits, or proceedings arising out of or relating to this Agreement or the
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transactions contemplated thereby, and each of the Parties further agrees not to commence any action, suit, or proceeding except
in such courts. Each of the Parties also hereby irrevocably and unconditionally waives any objection to the laying of venue of
any such proceedings in such courts located in the State of Colorado, and waives and agrees not to plead or to make any claim
that any proceeding brought in any court in the State of Colorado has been brought in an improper or inconvenient forum.
EACH OF THE PARTIES HEREBY EXPRESSLY AND UNCONDITIONALLY WAIVES ITS RIGHT TO A JURY
TRIAL IN ANY ACTION, SUIT, OR PROCEEDING ARISING OUT OF OR RELATING TO THIS AGREEMENT OR
THE TRANSACTIONS CONTEMPLATED HEREBY.

Assignment. No rights or obligations arising under this Agreement shall be assigned by cither Party without the prior written
consent of the other Party, which consent may not be unreasonably withheld, conditioned, or delayed; provided, however, that
Suncor and its successors and assigns may, without the consent of or notice to the Counterparty, sell, transfer, pledge, encumber
and/or assign from time to time any part of, or any interest in, the indebtedness of Counterparty to Suncor pursuant to this
Agreement, together with any security interests, liens, property, guarantees and other agreements or arrangements supporting or
securing payment of same, and/or declare that another person has a beneficial interest therein; and provided, further, that Suncor
may sell, assign and/or transfer (including by merger or other operation of law) all of its rights and interests in this Agreement to
any of its assignees or to the transferee or successor of or to all or substantially all of the assets of Suncor.

Title and Risk of Loss. Title to and risk of loss of the Product shall pass to Counterparty (and delivery and purchase of such
Product shall be deemed to occur) at and upon delivery at the Delivery Point specified in this Agreement. It is expressly
understood and agreed by the Parties that the passage of title and risk of loss as set forth above is not conditioned upon the
delivery or receipt of Bills of Lading or pipeline meter tickets.

Credit. Suncor, at its sole and absolute discretion, may extend credit or a line of credit to Counterparty on such terms as Suncor
shall specify from time to time, and Counterparty shall pay Suncor for Product strictly in accordance with such terms and any
other payment terms applicable at the time of delivery. Suncor reserves the right to modify or withdraw such credit and/or credit
terms at any time, at its sole and absolute discretion, without prior notice to Counterparty.

Security. Without limiting any other provision of this Agreement, if Suncor, in its sole discretion, believes that it has grounds
for insecurity regarding the performance of any obligation under this Agreement by Counterparty (whether or not then due) for
any reason (including an unsatisfactory determination of Counterparty’s creditworthiness by Suncor, the occurrence of a Material
Change (as defined below) in the creditworthiness of Counterparty, Counterparty’s failure to timely pay any invoice, or
Counterparty’s breach of any credit terms extended by Suncor), Suncor shall have the right to do one or more of the following:
(a) without notice, suspend indefinitely any and all sales of Product to Counterparty, (b) without notice, suspend, withdraw, alter,
or terminate any credit or line of credit previously extended to Counterparty, and (c) make Performance Assurance (as defined
below) a condition precedent to the further supply of Product and/or extension of credit to Counterparty, which Counterparty
shall provide and maintain during the term of this Agreement or any extension hereof or until such requirement is waived by
Suncor. If Suncor elects to suspend, withdraw, or terminate any previously extended credit or line of credit as provided above,
Suncor may, at its sole and absolute discretion, immediately accelerate all amounts owing to Suncor under this Agreement
(whether or not due) as immediately due and payable payment.

In this Section 16, “Performance Assurance” shall mean sufficient security in a form, amount, and term acceptable to Suncor, in
its sole discretion, which may include a standby irrevocable letter of credit, a prepayment, a security interest in one or more
assets, or a performance bond, and “Material Change” shall mean that the senior long-term debt or deposits of Counterparty, or in
the event of reorganization, the resulting, surviving or transferee of Counterparty is or are, as the case may be, rated less than
BBB by Standard & Poor’s Corporation or Baa2 by Moody’s Investors Service, Inc.

Default. Without limiting any other provision of this Agreement, in the event (each an “Event of Default”) either Party (the
“Defaulting Party™): (a) makes an assignment or agrees to any general arrangement for the benefit of creditors; (b) files a petition
or otherwise commences, authorizes, or acquiesces in the commencing of a proceeding or cause of action under any bankruptcy
or similar law for the protection of creditors or have such petition filed or proceeding commenced against it; (c) otherwise
becomes bankrupt or insolvent (however evidenced); (d) is unable to pay its debts as they fall due; (€) has a receiver, provisional
liquidator, conservator, custodian trustee or other similar official appointed with respect to it or substantially all of its assets; (f)
fails to provide Performance Assurance within two (2) business days (being any day other than a Saturday, Sunday or statutory
holiday in Colorado) after a written request by Suncor; (g) has failed to purchase 90% of the monthly ratable portion of the
contractual volume for any Product during any month, where “monthly ratable portion” shall mean: (i) if the volume for the
Product under the applicable purchase and sale agreement or Confirmation is stated on a monthly basis (including if described as
“approximate™), such monthly volume, or (ii) the quotient of the aggregate volume for the Product under the applicable purchase
and sale agreement or Confirmation (including if described as “approximate™) divided by the total months of the term thereof, (h)
has breached or defaulted in the performance of any other term or condition of this Agreement, and failed to have cured such
breach or default within ten (10) calendar days after receiving written notice from the other Party; or (i) has not paid any amount
due on or before the second business day following the due date for such amount; then the other Party (the “Non-Defaulting
Party”) shall, in addition to any other rights or remedies which it may have at law or in equity, have the right, at its sole
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discretion, to (1) immediately withhold and/or suspend the delivery or acceptance of Product upon notice, (2) immediately
accelerate all amounts owing under the Agreement (whether or not otherwise due) as immediately due and payable, and/or (3)
terminate this Agreement and/or any transactions hereunder.

Quality and Quantity Claims. Counterparty agrees to give Suncor written notice of any claims of defect in quality or shortage
in quantity within seven (7) days after the relevant Product is delivered. Counterparty shall inspect the Product and, whenever
possible, any equipment used to make the delivery of such Product in order to determine the cause of any defects or shortages
and notify Suncor within above-specified time period. IF COUNTERPARTY FAILS TO PROVIDE SUNCOR WITH
WRITTEN NOTICE OF ANY CLAIM OF DEFECT OR SHORTAGE WITHIN SEVEN (7) DAYS AFTER DELIVERY OF
THE PRODUCT, COUNTERPARTY AGREES THAT IT WILL HAVE WAIVED THE RIGHT TO MAKE OR PURSUE
SUCH CLAIM(S). If Counterparty gives Suncor timely notice of a defect in quality, Counterparty shall give Suncor the
opportunity to test the Product in question. If the Product is found to have been contaminated while in Suncor’s custody, Suncor
shall pay for such test. If the Product is found to have been contaminated after it has left Suncor’s custody, Counterparty shall
pay for such test.

Interest. Counterparty shall pay interest on all amounts that are owing to Suncor and overdue at the rate of eighteen percent
(18%) per annum, compounded on a monthly basis, or the maximum rate authorized by law, whichever is less. Interest shall be
calculated from the date that the amount becomes overdue, regardless of whether Suncor has made demand for payment from the
Counterparty. Counterparty shall pay all of Suncor’s costs and expenses (including reasonable attorney’s fees, expert fees, court
costs, and all other legal expenses) incurred collecting past due payments.

Notices. All notices, invoices and reports required or permitted under this Agreement must be in writing and must be delivered
by e-mail, facsimile, or certified mail retum receipt requested, at the contact information provided on the first page of this
Agreement; provided, that in the case of notice (but not invoices and reports) to Suncor, such notice must also be delivered to the
following address for such notice to be effective and delivered:

Suncor Energy (U.S.A.) Inc.

717 17™ Street, Suite 2900

Denver, Colorado 80202

Attention: Legal Affairs

Phone Number: (303) 793-8041

Fax Number:  (303) 793-8057

e-mail address: petrobinson{@suncor.com

All such notices, invoices and reports shall be deemed delivered upon the day of actual receipt by the receiving Party or
confirmation of such receipt (whichever occurs first) at the address or addresses provided in this Agreement if occurring on or
before 5:00 p.m. (Mountain time), and on the day following such receipt or confirmation of receipt if occurring after 5:00 p.m.
(Mountain time). Each Party may change any of its contact information provided in this Agreement by written notice to the
other Party in accordance with this Section 20.

Security Interest. As security for the payment and performance of all obligations, indebtedness, and liabilities of Counterparty
arising under this Agreement or under any other agrecement, instrument or arrangement between Counterparty and Suncor,
whether now existing or arising in the future, whether direct, indirect, related, unrelated, fixed, contingent, liquidated or
unliquidated, together with all costs, expenses and reasonable attorney’s fees and expert fees paid or incurred by Suncor at any
time before or after judgment in attempting to collect any of the foregoing, Counterparty hereby grants to Suncor, its successors
and assigns, a continuing and unconditional security interest in and to all goods (including all Product and inventory (as such
term is defined in the Uniform Commercial Code)) sold to Counterparty by Suncor under this Agreement, under any other
agreement, instrument or arrangement between Counterparty and Suncor, or otherwise, and any proceeds thereof. Counterparty
authorizes Suncor to file and record all financing statements, continuation statements and other instruments necessary or
desirable to perfect or effectuate the provisions of this Section 21, and to send authenticated notifications to the holders of any
conflicting security interests as to the security interest granted under this Section 21.

Set-Off. If any amount payable by Counterparty hereunder is not paid as and when due, Counterparty authorizes Suncor to
proceed without prior notice by way of set-off, counterclaim or otherwise against any assets of Counterparty that may at any time
be in the possession of Suncor, including against any amounts owing from Suncor to Counterparty. Counterparty agrees that it
does not have, and hereby expressly waives, any right of offset or setoff under this Agreement, at law (including under any
statute), and in equity against any amounts owing from Counterparty to Suncor hereunder.

Confidentiality. Suncor and Counterparty each agrees to hold in the strictest confidence the terms of this Agreement and any
information containing any of the terms of this Agreement, including pricing and volume information (collectively, “Confidential
Information™), and not to disclose it to any third party without the prior written consent of the other Party, unless required by law
or request of any Governmental Authority, subject to Section 24 below. Suncor and Counterparty shall be entitled to disclose





24.

25.

26.

27.

28.

29.

30.

Confidential Information to its attorneys, tax advisors, and employees, provided that prior to any such disclosure, such persons
agree to be bound by the terms of this Section 23. In the event either Party breaches the confidentiality obligations set forth
herein, the other Party shall have the right to immediately terminate this Agreement upon notice to the other Party. This Section
23 shall survive any termination, expiration, or non-renewal of this Agreement for a petiod of two (2) years.

Subpoenas. In the event that either Party receives a subpoena or other legal process requesting it to produce any documents or
tangible things relating to this Agreement, including any Confidential Information (collectively, a “Subpoena™), the subpoenaed
Party agrees that it shall: (a) immediately provide the other Party notice of and a copy of any Subpoena, (b) if permitted by law,
not produce any documents or tangible things until it receives an order from the relevant court or administrative body, or written
consent from the other Party, and (c) in any event, shall only produce such documents and tangible things as are expressly
required by the Subpoena or order of the court, strictly construed.

Records and Audit Rights. Each Party agrees to maintain all records created in the course of such Party’s performance under
this Agreement for a period of three (3) years, and shall continue to maintain such records for a period of two (2) years after the
expiration of this Agreement. Each Party shall have the right to inspect and audit the other Party’s books and records related to
this Agreement and the transactions contemplated hereby, at the initiating Party’s sole cost and expense, upon written notice and
at such times so as to not unreasonably interfere with the other Party’s business, as to be mutually agreed upon by the Parties.
However, a Party can only conduct one audit per year, and the same year cannot be re-audited. This Section 25 shall survive any
termination, expiration, or non-renewal of this Agreement for a period of two (2) years.

Forward Contract. The Parties agree that this Agreement shall constitute a “forward contract” within the meaning of the United
States Bankruptcy Code, and that each Party is a “forward contract merchant” within the meaning of the United States
Bankruptcy Code.

Ethics: Commissions and Gifts. No director, officer, employee, or agent of either Party in their individual capacity shall give or
receive any commission, fee, or rebate to or from any director, officer, employee, or agent of the other Party. Neither Party shall
enter into business arrangements with the directors, officers, or employees of the other Party, unless such directors, officers, or
employees are acting as representatives of the other Party.

Waiver. The delay or failure of any Party to enforce any of its rights under this Agreement arising from any default or breach
by the other Party shall not constitute a waiver of any such default, breach, or any of the Party’s rights relating thereto. No
custom, practice, course of dealing or course of performance that may arise between the Parties in the course of their business
dealings or relationship will be construed to waive any Party’s rights to either ensure the other Party’s strict performance with the
terms and conditions of this Agreement, or to exercise any rights granted to it as a result of any breach or default under this
Agreement. Neither Party shall be deemed to have waived any right conferred by this Agreement or under any applicable law
unless such waiver is set forth in a written document signed by the Party to be bound, and delivered to the other Party. No
express waiver by either Party of any breach or default by the other Party shall be construed as a waiver of any future breaches or
defaults by such other Party.

Headings, References, Titles and Construction. The headings used in this Agreement are for convenience only and shall not be
used for the purpose of construction or interpretation. All references in this Agreement to Exhibits, Sections and other
subdivisions refer to the Exhibits, Sections and other subdivisions of this Agreement unless expressly provided otherwise. Titles
and headings appearing at the beginning of any subdivision are for convenience only and do not constitute any part of any such
subdivision and shall be disregarded in construing the language contained in this Agreement. The words “this Agreement,”
“herein,” “hereby,” “hereunder” and words of similar impott refer to this Agreement as a whole and not to any particular
subdivision unless expressly so limited. The phrase “this Section” and similar phrases refer only to the Section hereof in which
the phrase occurs. The word “or” is not exclusive, and “including” (and its various derivatives), means “including without
limitation.” Pronouns in masculine, feminine and neuter gender shall be construed to include any other gender. Words in the
singular form shall be construed to include the plural and words in the plural form shall be construed to include the singular,
unless the context otherwise requires. In the event an ambiguity or question of intent or interpretation of this Agreement arises,
this Agreement shall be construed as if jointly drafted by the Parties, and no presumption or burden of proof shall arise favoring
or disfavoring a Party as a result of authorship or drafting of any provision of this Agreement.

Entire Agreement; Modification. This Agreement reflects the entire agreement between the Parties with respect to its subject
matter, and supersedes any previous agreement between the Parties relating to its subject matter. There are no oral or written
agreements, inducements, statements, representations, promises, or understandings between the Parties except as expressly set
forth herein. No amendment or modification to this Agreement shall be of any force or effect unless it is: (1) is in writing, (2)
expressly indicates that it modifies this Agreement, (3) reflects the effective date of the modification, and (4) is signed by both
Parties.
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Severability. Each provision of this Agreement, shall be interpreted to make it effective under applicable law. If any provision
of this Agreement is contrary to law, void, or unenforceable, such provision shall be ineffective only the extent of such invalidity
or modified so as to conform to law, and the remainder of such provision and this Agreement shall remain in full force and effect.

No Third Party Beneficiaries. This Agreement is solely between Suncor and Counterparty and intended for the sole use and
benefit of such Parties, except for the Indemnified Parties, which are express third party beneficiaries of the indemnification and
related obligations of Counterparty hereunder. No other person or party is a third party beneficiary under this Agreement.

Attorneys’ Fees. Counterparty shall reimburse Suncor for all reasonable attorneys' fees, expert fees, and court costs incurred by
Suncor in any lawsuit or action arising out of or in any way relating to this Agreement or the subject matter hereof, except to the
extent Counterparty is the claimant and Suncor is the unsuccessful party.

Effectiveness. This Agreement shall not be binding on Suncor until Suncor signs it, and prior sales shall not be construed as a
waiver by Suncor of this requitement. After Suncor has signed this Agreement, any prior sales not otherwise covered by contract
shall be deemed to have been made under this Agreement.

Survival. The following Sections of this Exhibit A shall survive termination, cancellation, or non-renewal of this Agreement:
Sections 3, 6, 10, 11, 12, 18, 19, 20, 21, 23, 25, 31, 32 and_33.

- End of Exhibit A -





SUNCOR

ENERGY

Application Date:

COMMERCIAL CREDIT APPLICATION
AND AGREEMENT

Suncor Energy (U.S.A.) Inc.
717 17" Street, Suite 2900
Denver, CO 80202

Phone: 303.793.8076

Fax: 303.793.8054

GENERAL INFORMATION

Full legal name of credit applicant (“Customer”)

Trade names (DBA)

Business street address

Credit contact person

City State

Phone number Fax number

Country Zip / postal code

Credit contact e-mail address

Parent company name (if applicable)

Corporate website address, if applicable

Description of Customer’s business

Number of years in business

All States where Customer is registered to do business or does business

BILLING INFORMATION

Billing street address Billing contact person
City State Biliing contact phone number Fax number
Country Zip / postal code Billing contact e-mail address

BUSINESS IDENTIFICATION

Business Type:

Country / state and date of formation public corp a

private corp O

Federal tax identification number S cop im]
D&B {Duns No.)

partnership O

Sales Tax Exempt: Yes* O No O LLC O

*if yes, please allach sales tax exemption certificate other (specify) o

PRINCIPAL PERSONS

Please provide the following information for three principal persons of Customer (officers, directors, partners, members, managers, or proprietors, as applicable):

Name / Title Address Phone / email






CREDIT INFORMATION

$
Please attach the following and submit with Application: Credit limit requested
] Customer's most recent audited financial statements
o Customer’s primary bank information, including account numbers (credit, savings and deposit accounts) and account manager's contact information.
o Three trade/supplier references that can provide information about Customer's creditworthiness, including contact information, account type and
number(s)

mark with "X"
Has Customer: yes no

. Had any outstanding or unsatisfied judgments or during the past 7 years been declared bankrupt?
] Had a property foreclosed on or given title or deed in lieu thereof?
. Been a party to a loan or credit obligation that was either delinquent or in default?

If any of the above questions are answered “yes” a detailed written description and explanation must be atfached.

The information provided in this section will facilitate a credit review for customers and potential customers of Suncor Energy (U.S.A.) Inc. and/or affiliates
of Suncor Energy (U.S.A.) Inc. (individually and collectively, “Suncor”). The Customer hereby (1) grants permission to obtain credit information from all listed
references, credit reporting agencies and banking institutions, and (2) authorizes and requests that each reference provide to Suncor all requested financial
information refating to Customer's accounts. This information and all other information furnished by Customer to Suncor hereunder are fumnished for the purpose
of inducing Suncor to extend credit to Customer. Suncor will keep any non-public financial statements provided to Suncor with this Application confidential.

CREDIT ACCOUNT TERMS & CONDITIONS

This commercial credit application and agreement (this “Agreement”) is not an offer or promise to provide credit to Customer. Suncor reserves the right in
its sole and absolute discretion to deny, grant, extend, modify, withdraw, or revoke credit. Should Suncor extend credit to Customer hereunder, the following
minimum terms and conditions shall apply, provided that Suncor shall have the right add additional terms and conditions as a condition precedent to extending any
credit to Customer:

-

Purchase and Sale Aareement. All extensions of credit by Suncor to Customer hereunder shall be conditioned upon Customer’s execution and delivery of
one or more separate purchase and sale agreement(s) with Suncor in form and substance satisfactory to Suncor in its sole discretion (each, a “Purchase
and Sale Agreement"). Suncor and Customer agree that the terms and conditions of paragraph 2 of this Agreement shall, by this reference, be expressly
incorporated into and form a part of any Purchase and Sale Agreement entered into prior to or after this Agreement, regardless of any integration clause in
any Purchase and Sale Agreement. Notwithstanding the foregoing, this Agreement is fully enforceable as a separate and independent agreement.
Conditions of Credit. At any time, Suncor may require that Customer, as a condition to Suncor’s election to extend or continue to extend credit or a line of
credit to Customer, provide sufficient security in one or more of the following forms to secure Customer's credit limit, as determined in Suncor’s sole and
absolute discretion: (a) an irevocable standby letter of credit in an amount, form, and with a financial institution acceptable to Suncor, (b) a personal or
corporate guarantee in a form acceptable to Suncor, or (c) such other form of security as required by Suncor. Notwithstanding the foregoing sentence,
Suncor has the right, in its sole and absolute discretion (without cause and as a matter of right), to, without notice (provided that notice is provided to
Customer within 7 days thereafter, which notice may be provided orally, by e-mail, or by facsimile): (x) modify, increase, decrease, suspend, withdraw, or
terminate the credit, line of credit, and/or credit terms extended to Customer, and/or (y) change the amount and type of credit or security required of
Customer. If Suncor elects not to extend credit or a line of credit to Customer or elects to suspend, withdraw, or terminate any previously extended credit or
line of credit, payment by Customer for all product previously purchased under any Purchase and Sale Agreement shall become immediately due and
payable, such payment obligation being automatically accelerated, and, thereafter, Customer shall pay, at Suncor's option, cash in advance or cash at time
of delivery for all products purchased pursuant to any Purchase and Sale Agreement. Suncor shait have the right, without notice, to suspend indefinitely any
and all sales of product to Customer pursuant to any Purchase and Sale Agreement if Customer has exceeded its credit or line of credit, had its credit or line
of credit suspended, withdrawn or terminated, failed to comply with the terms of any credit or line of credit, or failed to timely pay for any products purchased
pursuant to any Purchase and Sale Agreement. Any credit terms modified or otherwise changed by Suncor hereunder (including finance or other charges)
will, at Suncor's option, apply to the balance of Customer's credit account when the new terms become effective and will apply to all purchases made after
that date.

Customer Information. Customer shall provide its audited financial statements (“Statements”) to Suncor on an annual basis. Customer represents and
warrants that each Statement provided to Suncor is a true, accurate and complete statement of Customer’s financial condition, and will immediately notify
Suncor in writing of any material adverse change in its financial condition. Customer authorizes Suncor to obtain from time to time any and all information
from Customer's banks or other sources conceming Customer's credit, checking or savings accounts, obligations, and all other credit matters that Suncor
may require in connection with its decision to extend or continue to extend credit to Customer. Customer agrees to promptly notify Suncor of any change in
Customer's business address, Suncor shall have fuifilled any duty to give Customer any required notice or statement by sending it to Customer at the
address contained in this Agreement.

Other Provisions. If any portion of this Agreement is subsequently held to be invalid, the other provisions of this Agreement shall remain in full force and
effect. This Agreement shall be governed by Colorado law without regard to any conflict of laws principles. Customer hereby submits to the exclusive
jurisdiction of the courts located in Colorado with respect to the resolution of any dispute arising from this Agreement, and agrees that the venue for the
resolution of any such dispute shalt only lie in such courts. No modifications to this Agreement shall be effective unless in writing and signed by both parties.

EXECUTION

The Federal Equal Credit Opportunity Act prohibits a creditor from discriminating against a credit applicant (a) on the basis of race, color, religion, national origin,
sex, marital status, and age (provided the applicant has the capacity to enter into a binding contract); (b) because all or part of the applicant's income derives
from any public assistance program; or (c) because the applicant has in good faith exercised any right under the Consumer Credit Protection Act. The federal
agency that administers compliance with this law is the Federal Trade Commission.

N

o

o

By its signature below, Customer represents and warrants to Suncor that the statements made in this Agreement are true, accurate and complete, and that this
Agreement has been duly authorized, executed and delivered and is enforceable against Customer in accordance with its terms.

Customer: Date:

Signature:

Print Name and Title:






New Customer Checklist

Customer

_ Credit Application
W-9

_ Tax Certificate of Exemption

EFT Draft Authorization

Master Product Purchase and Sale Agreement

Email address for invoices

Email address for draft notifications

*Please note that the new customer setup will not begin until all documentation is received.





g Suncor Energy (U.S.A.) Inc.
717 17" Street

Suite 2900

u NCOR Denver, CO 80202
Phone: 303.793.8076

ENERGY Fax: 303.793.8054

ELECTRONIC FUNDS TRANSFER AUTHORIZATION AGREEMENT

CUSTOMER NAME (“CUSTOMER”) FED TAX 1D SUNCOR CUSTOMER ACCOUNT NO
ADDRESS CITY STATE ZIP
ACCOUNTING / EFT CONTACT NAME TELEPHONE EFT FAX NUMBER

Above named Customer hereby authorizes (1) Suncor Energy (U.S.A.) Inc. and its affiliates (individually and collectively,
"Suncor”) to originate Automated Clearing House electronic funds transfer credits or debits to Customer's account indicated
below, and (2) the below named “Financial Institution” to accept the amount of such credits or debits to the Customers
account. By executing this agreement, Customer verifies that it is the signing authority for the account indicated below.

BANK NAME (“FINANCIAL INSTITUTION") BRANCH ACCOUNT TYPE

ADDRESS BANK ROUTING NUMBER |CUSTOMER ACCOUNT NUMBER
CITY STATE Z1P PHONE FAX

BANK CONTACT NAME BANK AUTHORIZED SIGNATURE (IF REQUIRED BY BANK)

Customer understands that Automated Clearing House electronic funds transfer debits (each, an "ACH Debit") will only be
accepted by Financial Institution if sufficient funds are available in Customer's account listed above, and Customer hereby
agrees to maintain sufficient funds to cover its financial obligations to Suncor at all times in such account. Customer may
change any portion of the “Financial Institution” information provided above by giving at least 15 days prior written notice to
Suncor at the above address. Upon request of Suncor, Customer agrees to execute and deliver to Suncor any other waiver or
instrument and to provide any additional information necessary to effect the purposes of this agreement.

Customer represents and warrants to Suncor that Customer's authorization made above is sufficient to perpetually initiate and
execute electronic funds transfers (including ACH Debits) using the Automated Clearing House system in connection with
Customer’s purchase of goods and services from Suncor. This authority and this agreement shall remain in effect in perpetuity
until 15 days after Financial Institution, at the address shown above, and Suncor, at the address shown below, have received
written cancellation from Customer. Notice of cancellation shall in no way affect credits or ACH Debits initiated prior to actual
receipt and processing of such notice. Customer agrees that Suncor may suspend this agreement at any time. Customer
agrees that C.R.S. § 13-21-109 shall apply to any ACH Debit made to pay amounts owed to Suncor pursuant to this
agreement, and for purposes of interpreting C.R.S. § 13-21-109 (a) an ACH Debit shall constitute a “check, draft, or order,” (b)
the initiation of an ACH Debit (whether by Suncor or Customer) with Financial Institution shall constitute both its “making” and
“presentment,” {c) the date that the ACH Debit is initiated shall be the date that it is “made” and “issued,” (d) the amount of the
ACH Debit shall constitute its “face amount,” and (e) the term “maker” shall apply to Customer even if the ACH Debit is initiated
by Suncor. Customer hereby expressly waives any right to contest or otherwise object to C.R.S. § 13-21-109 applying to any
ACH Debits as set forth in this agreement.

Customer shall be responsible for any loss which may arise by reason of any error, mistake or fraud regarding the information
provided in this agreement or the action or inaction of the Financial Institution, and hereby indemnifies and defends Suncor
from the same. This agreement shall be governed by the laws of the State of Colorado, without regard to conflict of laws
principles.

Customer Authorization:

Authorized Name Authorized Signature Title Date

Please return this completed form to the Suncor address shown above, as well as a voided check to verify the
above-referenced bank account.





Marlene Croshy

From: Wilkins, John <jwilkins@Suncor.com>
Sent: Tuesday, April 12, 2016 10:06 AM

To: Marlene Crosby

Cc: Schreiber, Norb; Hazell, James

Subject: CDOT Maintenance Bid Tabulation
Attachments: BID TAB HAA 16-107 SW ROAD OlL.doc

Marlene, here is a list of counties we have a Master Agreement in place with:

Chaffee
Crowley
Delta

El Paso
Fremont
Garfield

La Plata
Larimer
Las Animas
Mesa
Otero
Moffat
Montezuma
Montrose
Park
Prowers
Pueblo

Rio Blanco
Rio Grande
Saguache
San Miguel

It was great to talk with you again. Please call if you have any question.

John A. Wilkins

Sales Manager, Asphalt
SUNCOR ENERGY (U.S.A.) INC.
303-796-2683 (office)
303-378-7980 (cell)
303-793-8004 (fax)
jwilkins@suncor.com

If you wish to no longer receive electronic messages from this sender, please respond and advise accordingly in your return email.

This email and its contents are private and confidential, for the sole use of the addressees. If you are not an intended recipient, copying, forwarding or other
distribution of this email or its contents by any means is prohibited. If you believe that you received this email in error please notify the original sender and delete
this communication and any copies immediately.

Petro-Canada is a Suncor Energy business.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Resolution; Approving Land Use Change Permit No. 2

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Planning Commission Recommendation for the subdivision of 66.27-acres into four single-family residential lots, ranging between 16 and
each. located within the W1/2 Section 35. Townshin 48 North. Ranae 6 West. NM.P_.M.

Fiscal Impact:

Submitted by: Neal Starkebaum Submitter's Email Address: Nstarkebaum@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:
ok - gs
Discharge Date: 4/29/2016 Certificate of Insurance Required

Reveiwed by: GUNCOUNTY1\gstuhr
Yes @ No O

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 4/29/2016
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 10 minutes

Agenda Date: 5/3/2016

Revised April 2015





TO: Board of County Commissioners
FROM: Planning Commission

SUBJECT: Planning Commission Recommendation
Little Cimarron Creek Ranch Subdivision
LUC-2015-00017

DATE: September 4, 2015
PREPARED BY: Neal Starkebaum, Assistant Director

APPLICANT:; Lakeside on the Colorado, Ltd.
500 Log Cabin Road
Merzton, TX 76941

REPRESENTED

BY: Robert Williams, P.E.
Williams Engineering, LLC
80 Camino del Rio, Suite 1
Gunnison, CO 81230

At its regular meeting on September 8, 2015, Molly Mugglestone was seated and the Planning
Commission unanimously approved the following Minor Impact Recommendation, moved by
Jack Diani and seconded by Tom Venard:

PROJECT SUMMARY:

The request is for the subdivision of 66.27-acres into four single-family residential lots, ranging
between 16 and 17-acres each. Each lot would be served by an individual well and on-site
wastewater system. No secondary residences are proposed. Access to all of the parcels will be
via a new road, to be constructed from of County Road 864 (Little Cimarron Road).

The applicants have submitted protective covenants, titled Declaration of Protective Covenants for
Little Cimarron Creek Ranch Subdivision (Covenants), which identify specific design standards
and limitations on each lot.

LOCATION:

The property is located approximately 38 miles west of the City of Gunnison, approximately two
miles south of State Highway 50, west of and adjacent to the Little Cimarron Road. The parcel
is located at the westerly edge of Gunnison County and directly adjacent to Montrose County.
The property is adjacent to the Little Cimarron Road (CR #864), which traverses northwest to
southeast along the northeastern property line. The parcel is located within the W1/2 Section
35, Township 48 North, Range 6 West, N.M.P.M.

SURROUNDING LAND USES:

West — R&G Butte Rock Ranch —501-acre parcel; agricultural uses
North — August Nicholas Family — 58-acres; agricultural uses

East — R&G Rock Butte Ranch — 501-acre parcel; agricultural uses
South — R&G Rock Butte Ranch — 501-acre parcel; agricultural uses

IMPACT CLASSIFICATION: Minor Impact Project, based upon the impact classification found
in Section 6-102: Projects Classified as Minor Impact Projects A. 2-4 Units.
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PLANS/REPORTS/SUBMITTALS:

Plans, reports, and other submittal documents informing this Decision include, but are not limited to:

e Minor Impact Land Use Change Application — Little Cimarron Creek Ranch Subdivision

¢ Site Plan — prepared by Williams Engineering, LLC, undated

* Vicinity Map and Subdivision Plat, prepared by Fred Ballard, PLS, Gunnison Valley Survey, April
22,2015

MEETING DATES:

The Planning Commission held meetings on the following dates:
e June 19, 2015 Work Session
e August7,2015 Joint Public Hearing
e August7,2015 Work Session

SITE VISIT:

The Planning Commission conducted a site visit on June 19, 2015, at which time the
Commission viewed the neighborhood, the property and the location of the lot lines and
building envelopes. The members attending the site visit noted that the location of the building
envelopes were appropriate, and mostly hidden from surrounding properties and the County
Road.

PUBLIC HEARING:
The Planning Commission and the Board of County Commissioners conducted a joint public
hearing on August 7, 2015. At that time, no members from the public were present.

All testimony, both written and oral, is hereby incorporated as part of this record of review and
evaluation.

REVIEW AGENCY REFERRAL COMMENTS:
Comments were received from the following agencies:

Colorado Parks and Wildlife — Renzo DelPiccolo, Area Wildlife Manager, Colorado Parks and
Wildlife, letter of May 29, 2015. Excerpts include:
“Colorado Parks and Wildlife (CPW) has reviewed Gunnison County's Minor Impact Land Use
Change Application for Little Cimarron Creek Ranch. The applicant, Lakeside on the Colorado,
LTD., proposes Little Cimarron Creek Ranch as a one phase project to divide a 66.27 acre parcel
into 4 single-family lots, with limited agricultural use. The lots will range in size from 16 to 17
acres.

The property is located on the westerly edge of Gunnison County, adjacent to Montrose County. The
property is bounded on the east side by Gunnison County Road 864, and on the other three sides
by private ranches. The access road to Cimarron State Wildlife Area transects the property on
the south side. The Little Cimarron River runs through the property from South to North. The
habitat is primarily riparian with willow, cottonwood, juniper, pine and alder species. The
southwest portion of the property on the west bank of the Little Cimarron River is primarily
sagebrush upland. The proposed project sites sits at approximately 7600 ft. elevation.

Black Bear Habitat Utilization:

The location of the proposed project lies within CPW mapped summer and fall black bear habitat.
The area surrounding the proposed project does experience black bear conflicts throughout the
summer and fall months. Due to the bear activity that exists in the area of the proposed project,
the applicant should be prepared for bear activity. CPW strongly recommends that the applicant
or HOA require bear proof trash containers at residences and facilities and keep trash and food,
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including pet food, sources properly stored. CPW also encourages limited use of bird feeders
and other bear attractants. Upon request CPW can provide literature to help reduce bear
conflicts.

Mule Deer, Elk and Moose Habitat Utilization:

The proposed project also lies within elk calving, spring, summer, fall and winter use areas, as well
as mule deer spring, summer, fall and winter use area. Moose populations have recently
established throughout the year in the Little Cimarron drainage as well. CPW advises
landscaping be planned with plant species and plant protection that would reduce deer, elk and
moose foraging and damage on landscaping. CPW strongly recommends keeping livestock feed
properly stored and applied to reduce deer, elk moose foraging on livestock feed.

CPW recommends wildlife friendly fences be constructed throughout the proposed project area. The
proposed project is in the migration corridor for the Cimarron deer and elk herds, and is mapped
as Gunnison Sage-grouse occupied habitat within the Cerro Summit/Cimarron population.
Many wildlife species are frequently in the area and would benefit from wildlife friendly fences
to allow safe migration. Upon request CPW can provide a book for fencing with wildlife in
mind.

Im Avoidance and Minimization Recommendations:

Given the high quality wildlife habitat of the proposed project site and surrounding area, and based
on a site specific evaluation of the proposed activities at the site, CPW recommends the
following to avoid and minimize potential project impacts to wildlife.

= Use of bear proof trash containers and waste storage to minimize black bear conflict

< Proper timing use and removal of bird feeders to reduce black bear conflict

= Planned landscaping considerations to reduce mule deer, elk and moose foraging and damage to
landscaping

= Proper storage and application of livestock feed to reduce mule deer, elk and moose foraging on
livestock feed

= Construction of wildlife friendly fencing.”

Colorado Division of Water Resources —Megan Sullivan, P.E., Water Resource Engineer,
letter of June 2, 2015. Excerpts include:

“We have reviewed the additional information regarding the above referenced proposal to
subdivide approximately 66.27 acres into four comparatively sized lots for single family
homes. The applicant proposes to supply water through individual on-lot wells that will
operate pursuant to future contracts with the Upper Gunnison River Water Conservancy
District. Sewage disposal is to be provided through individual sewage disposal systems. The
applicant has noted that some outside watering is anticipated and total water use is estimated
at 0.5 acre-feet per lot. This office has no record of any existing wells on the parcel.

...... Based on the above, it is our opinion, pursuant to CRS 30-28-136(1)(h)(l), that the
proposed water supply can be provided without causing material injury to decreed water rights
so long as the applicant obtains well permits issued pursuant to C.R.S. § 37-90-137(2) and the
plan for augmentation issued to Upper Gunnison River Water Conservancy District, for all
wells in the subdivision and operates the wells in accordance with the terms and conditions of
said plan for augmentation. Provided the sustained well yield of each of the proposed wells is
similar to other nearby wells constructed into the Little Cimarron Creek alluvium, the
proposed water supply is expected to be physically adequate.
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Gunnison County Fire Protection District —Dennis Spritzer, Fire Marshal, May 27, 2015. The
comments note:
“I have reviewed the plans for Little Cimarron Ranch for Fire Protection and have no fire issues
with this proposed development. They have proposed a dry hydrant and the access for
emergency vehicles is adequate.”

Gunnison County Environmental Health Office - Crystal Lambert, Environmental Health
Official, memo of June 11, 2015. Her comments note:
“The Environmental Health Office has received a request to review the application for the
Little Cimarron Creek Ranch Land Use Change. The applicants are proposing a four parcel
subdivision. The parcels will range in size from 16.3 to 17 Acres. Sewage disposal on all
parcels will be by on-site wastewater treatment systems and domestic water will be provided
by obtaining a well permit and the drilling of four individual wells.

On-site wastewater treatment systems are required to be a minimum of 100 feet away from
wells and water bodies, including wetlands. Currently three wetland areas are delineated on
the property. One wetland is located within the building envelope of parcel 3, the second
wetland is located within the building envelope of parcel 4, and the third wetland is located
on, and across, the boundary between proposed parcels 3 and 4. The owners are proposing to
remove the two wetland areas that are located within the building envelopes of parcels 3 and
4. The removal of these two wetland areas is necessary to provide feasibility that the parcels
will be able to receive approval for on-site wastewater treatment systems. The owners are
proposing to keep and enhance the wetland area located on, and across, the boundary
between proposed parcels 3 and 4. The Little Cimarron River flows through each of the
proposed parcels adjacent to each of the proposed building envelopes.

It is feasible, with conscientious site planning of well, septic and structure locations, all the
proposed parcels will be able to receive approval for on-site wastewater treatment system
permits.

The owners are proposing to coordinate the removal of an existing mobile home in the
northern portion of the property. In addition, the septic system should be properly terminated
in accordance with the Gunnison County On-site Wastewater Disposal System regulations.”

Gunnison County Public Works Department — Marlene Crosby, Public Works Director, email
of March 23, 2015. She notes that:
“The Public Works Department has reviewed the Minor Impact Project Land Use Change
Application for Little Cimarron Creek Ranch and offers the following comments.

A Waiver of Standards has been submitted for a 60 degree intersection of Cimarron Trail and the
Little Cimarron Road and for a road easement that is 30 feet wide rather than 60 feet. The
Waiver of Standards will require Board of County Commissioner action and will run
concurrently with the Land Use Change application approval/denial on a Commissioner agenda.

The applicant will also need a Gunnison County private plow permit to plow a short section of
the Little Cimarron Road. Gunnison County does not do any plowing in this area, but the road is
used by winter recreationalists to access the parking area located on the Nicolas property.

The request for plowing should be considered as part of the land use change process. If the
subdivision is approved the Gunnison County Public Works Department will issue a one year
plow permit. If there are no problems or damage to the road during the first plow season
subsequent permits will be issued for three year intervals.”
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COMPLIANCE WITH APPLICABLE SECTIONS OF THE GUNNISON COUNTY LAND USE
RESOLUTION:

Section 9-508: Keeping of Livestock not on an Agricultural Operation.
The applicant proposes to allow livestock on the property.
Covenants. Section 3.1 Use of Little Cimarron Creek Ranch Parcel and 3.4 Animals.
Limited grazing permitted with consultation with NRCS.

Section 10-102: Locational Standards for Residential Development.
The request meet does not meet the primary residential density standard. The proposed
subdivision is not located within a municipal three-mile area.

Section 10-103: Residential Density.
The request proposes the subdivision of 66.27-acres, into four lots, each approximately 16-17-acres.

There are no residential subdivisions, adjacent to the property, in Gunnison County. However, there are
multiple subdivided residential parcels across the County line, in Montrose County, adjacent to the Little
Cimarron Road, including:
* Lee Hawk Subdivision, one lot of 5-acres, approx.. %2 of a mile north.
» Cimarron Springs Subdivision — eight lots, with lot sizes ranging between 4-12 acres, at the
intersection of Highway 50 and the Little Cimarron Road, approx.. 1.5 miles north
* Nelson Subdivision — one lot, 8.5- acres, adjacent to and north of the Cimarron Springs
Subdivision, approx.. 2.0 miles north.

The Commission finds that the proposed residential subdivision is compatible with existing development in
the neighborhood and will result in no significant net adverse impacts to the neighborhood.

Section 11-103: Development in Areas Subject to Flood Hazards.

The property contains a flood hazard area, 100-year floodplain of the Little Cimarron River,
delineated by Bob Williams, P.E., as shown on the site plan. The building envelopes are located
outside of the floodplain.

Section 11-104: Development in Areas Subject to Geologic Hazards.
The property is not within a geologic hazard area, according to County mapping.

Section 11-105: Development in Areas Subject to Wildfire Hazards.

The proposed building envelopes are in a low - moderate wildfire hazard area, according to
County mapping. Other areas of the property are in a moderate wildfire hazard, mostly in the
sagebrush.

See comments from Dennis Spritzer, Fire Marshal, Gunnison County Fire Protection District,
comments of May 27, 2015.

Section 11-106: Protection of Wildlife Habitat Areas.

A sage-grouse Habitat Site Specific Analysis Pre-Application conference was held at the
subject property. Building envelopes have been located in areas east/northeast of the Little
Cimarron River to avoid and/or minimize the impacts to the Gunnison Sage-grouse and their
habitats.

See comments from Jim Cochran, Wildlife Conservation Coordinator, memo of September 23,
2013, and addendum, September 20, 2013.
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No outstanding concerns from the Colorado Parks and Wildlife. See comments from Renzo
DelPiccoli, Area Wildlife Manager, CPW, letter of May 29, 2015.

Section 11-107: Protection of Water Quality.

Little Cimarron Creek flows through the property. Building envelopes have been established to
meet the 25 foot restrictive inner buffer setback from the stream. The applicant indicates that
there are three small wetland areas on the property; two of which are in the process of being
abandoned and the third will be enhanced.

See letter from Chris Kruthaupt, Creekside Angling & Environmental, letter of March 16, 2015.

Section 11-108: Standards for Development on Ridgelines.
The property is not located on a ridgeline.

Section 11-109: Development that Affects Agricultural Lands.
There are agricultural lands in the immediate area, as well as a grazing lease on the subject
parcel.

Section 11-110: Development of Land beyond Snowplowed Access.

The property is beyond snowplowed access. Montrose County provides winter maintenance
and snowplowing to the Gunnison County line. There is no Gunnison County snowplowing
above the Gunnison County line. The applicant is requesting year round access and is
requesting a private plow permit to snowplow that portion of the County Road, from the County
line to the access road, from the Board of County Commissioners.

The application shall not be approved unless, in addition to compliance with all other standards
and requirements of this Resolution, the Board determines by clear and convincing evidence
that:

1. NO CONFLICT WITH ARTICLE 1. Such expansion or extension does not substantially
conflict with the requirements of Article 1: General Requirements;

2. MEETS ROAD AND BRIDGE CONSTRUCTION SPECIFICATIONS. Meets or exceeds
the requirements of the Gunnison County Standards and Specifications for Road and
Bridge Construction;

3. NO INCREASED RISK TO EMERGENCY SERVICES PERSONNEL. Does not create or
substantially increase the risk to emergency services personnel who may be called upon
to travel over the subject section of road;

4. NOT DISRUPTIVE TO EXISTING TRAVEL MODES. Does not disrupt significant,
existing modes of travel;

5. NO INCREASED ENVIRONMENTAL DETRIMENT. Does not create or significantly
increase detrimental environmental impact to road(s) and/or land(s); and

6. BENEFITS OUTWEIGH DETRIMENTS. Considering the existing use and the proposed
use of the areas accessed by the proposed expansion or extension of snowplowing,
presents benefits that clearly outweigh its detriments.

The Planning Commission finds that the applicant has demonstrated that there are no conflicts
with the requirements of Article 1, there is no increased risk to emergency services personnel,
is not disruptive to existing travel modes, there is no increased environmental detriment and
that the benefits outweigh the detriments.

Section 11-111: Development on Inholdings in the National Wilderness.
Not applicable, the site is not located on a National Wilderness inholding.
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Section 11-112: Development on Property above Timberline.
Not applicable, the site is not located above timberline.

Section 12-103: Road System.

The proposed lots would be accessed via the new construction of an access road from the
Little Cimarron Road. The applicant is requesting a waiver of the minimum requirements from
the Gunnison County Specifications for Road and Bridge Construction. The public hearing for
the waiver request has not yet been scheduled.

See comments from Marlene Crosby, Public Works Director, memo of June 6, 2015 and
Dennis Spritzer, Fire Marshall, Gunnison County Fire Protection District, May 27, 2015.

Section 12-104: Public Trails.
There is no public trail existing or proposed.

Section 12-105: Water Supply.
Domestic water for all four lots will be provided by obtaining a well permit and the drilling of four
individual wells. Augmentation water will be purchased from the Upper Gunnison River Water
Conservancy District, Aspinall-Wilson Unit to provide the legal water supply. The water supply
has been determined to be legally and physically able to supply the proposed development.
See comments from Megan Sullivan, P.E., Water Resource Engineer, Colorado Division of
Water Resources, dated June 2, 2015.
Covenants — Section 3.20 Water. Each owner must comply with the terms of the
contract for augmentation and is responsible for renewing such contract.

Section 12-106: Sewage Disposal/Wastewater Treatment.

On-site Wastewater Treatment Systems are proposed on each lot to provide for wastewater
treatment. See comments from Crystal Lambert, Environmental Health Official, memo of June 11,
2015 noting feasibility of installation of on-site wastewater treatment systems.

Section 12-107: Fire Protection.

The property is within the Gunnison County Fire Protection District, however, first response would
be from Montrose County, which has a mutual aid agreement with Gunnison County. See
comments from Dennis Spritzer, Fire Marshal, Gunnison County Fire Protection District,
comments of May 27, 2015.

Section 13-103: General Site Plan Standards and Lot Measurements.
The site plan for the subdivision complies with the standards of this Section.

Section 13-104: Setbacks from Property Lines and Road Rights-of-Way.
The building envelopes meet the setback requirements.

Section 13-105: Residential Building Sizes and Lot Coverages.

The subdivision plat identifies site-specific building envelopes on each lot. Minimum lot size
complies with OWTS regulations. Building sizes will comply with the required maximum square
footages at time of building permit application.

Section 13-106: Energy and Resource Conservation.

All structures to be constructed within the development will be subject to the standards of this
Section at the time of building permit application.
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Section 13-107: Installation of Solid Fuel-Burning Devices
Installation of solid fuel-burning devices is subject to the standards of this Section at the time of
building permit application.

Section 13-108: Open Space and Recreation Areas
Not applicable. Open space dedication is not required for minor impact projects.

Section 13-109: Signs.
There are no signs proposed as part of the submitted application.

Section 13-110: Off-Road Parking and Loading.
A minimum of two parking spaces is required for each single-family residence.

Section 13-111: Landscaping and Buffering.
Landscaping is not required for minor impact projects.

Section 13-112: Snow storage.
Adequate area is available for snow storage on each lot.

Section 13-113: Fencing

All new fencing shall comply with this Section.
Covenants. Section 3.22 - Fencing. Perimeter and cross fencing shall be constructed
with wildlife friendly fencing.

Section 13-114: Exterior Lighting.

All new structures are required to comply with this section.
Covenants. Section 3.9 — Light, Sound and Odors. Exterior lighting must comply with
Gunnison County regulations, as amended.

Section 13-115: Reclamation and Noxious Weed Control.
A reclamation permit is required for driveway construction, home site clearing and berm
construction.
Covenants. Section 3.14 — Weed Control and Revegetation. Section 3.17 Reclamation
and Weed Control.

Section 13-116: Grading and Erosion Control.
Grading activities are required to secure a Reclamation Permit from the Public Works
Department, pursuant to Section 13-115: Reclamation and Noxious Weed Control.

Section 13-117: Drainage, Construction and Post-Construction Stormwater Runoff.
The applicant has identified best management practices to be employed to provide drainage,
construction and post-construction storm water runoff during construction of the road.

Section 13-118: Water Impoundments.
Not applicable, this project does not propose a water impoundment.

Section 13-119: Standards to Ensure Compatible Uses.

Specific design standards and limitations on the uses on each lot are identified in the protective
covenants, Declaration of Protective Covenants Red Feather Ranch Subdivision and Design
Guidelines, to ensure the residential uses are compatible with the existing residential and
agricultural neighborhood.
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Section 15-103: Right-to-Ranch Policy.
This Section is applicable to all land use change permits.

FINDINGS:
The Commission finds that:

1.

The Planning Commission has classified the application as a Minor Impact Project, based
upon the impact classification found in Section 6-102: Projects Classified as Minor Impact
Projects A. 2-4 Units.

The land use change complies with all applicable requirements of the Gunnison County
Land Use Resolution and Section 6-10: Standards of Approval for Minor Impact Projects.

The Commission finds that the proposed four-lot residential subdivision is compatible with existing
development in the neighborhood and will result in no significant net adverse impacts to the
neighborhood.

The property is beyond snowplowed access. The Planning Commission finds that the
applicant has demonstrated that there are no conflicts with the requirements of Article 1,
there is no increased risk to emergency services personnel, it is not disruptive to existing
travel modes, there is no increased environmental detriment and that the benefits outweigh
the detriments.

This review and decision incorporates, but is not limited to, all the documentation submitted
to the County and included within the Planning Office file relative to this application;
including all exhibits, references and documents as included therein.

RECOMMENDATION:

The Gunnison County Planning Commission, having considered the submitted plans, exhibits,
site specific mitigation, site observations and public testimony, has reached the above Findings
and recommends to the Board of County Commissioners that LUC No. 2015-17 Little Cimarron
Creek Ranch Subdivision, be approved with the following conditions:

1.

This permit is limited to activities described within the “Project Summary” of this application,
and as depicted on the Site Plan submitted as part of this application. Expansion or
change of this use will require either an application for amendment of this permit, or
submittal of an application for a new permit, in compliance with applicable requirements of
the Gunnison County Land Use Resolution.

The applicant shall comply with the following conditions for the protection of Gunnison
Sage-grouse and Sage-grouse habitat:

1) Per Section 11-106 G.3.d.1. of the Gunnison County Land Use Resolution, dogs and
cats must be kept under appropriate control, by means which may include kenneling or
other physically secure methods to ensure that negative effects to wildlife from pets do
not occur. This includes construction workers’ pets.

2) Per Section 11-106 G. e. of the Gunnison County Land Use Resolution, unless pre-
empted by Federal or State law, all non-indigenous gallinaceous game-birds (including
but not limited to pheasants, chukar, and quail), shall be imported only from a source
certified by the State of Colorado to be disease free. Prior to importation of any species
of gallinaceous game-birds to this parcel, the person proposing such action shall submit
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a list of species, with numbers proposed, and a disease certification, with a listing of
diseases certified, from the source proposed. No importation (movement onto the
property) of any wild birds, as defined above, shall occur without written approval by
Gunnison County.

3) All development on this parcel shall be clustered in the area east/northeast of the Little
Cimarron River. Development shall be sited and designed to minimize impacts to
Gunnison Sage-grouse and their habitats, as determined by Gunnison County. If this
subdivision is approved, building and other Gunnison County authorizations shall be
reviewed individually for Gunnison Sage-grouse impacts.

4) No woven wire fencing is allowed for perimeter fencing or as interior cross fencing
unless required to exclude domestic sheep. Perimeter and cross fencing shall be built
using specifications from the most recent edition of the Colorado Parks and Wildlife
(CPW) publication Fencing with Wildlife in Mind.

5) No additional roads, routes or trails, with the exception of the proposed driveways shall
be constructed on the property without additional review by Gunnison County for
impacts to Gunnison Sage-grouse.

6) If the owner intends to utilize the area for grazing animals, they must contact the
Natural Resources Conservation Service (NRCS) in Montrose at 970-249-8407 for
assistance in conservation planning. This will help avoid unintended impacts to sage-
grouse habitat.

7) Disturbed areas shall be reseeded with an approved seed mix. CPW and/or NRCS are
available to help identify an appropriate seed mix. A Gunnison County Reclamation
Permit is required for any land-disturbing activities on this property. It may contain
additional site-specific reclamation requirements.

8) Property owners must control or attempt to eradicate any noxious weeds that occur on
the property. A list of noxious weeds may be found in the Colorado Noxious Weed list:
http://www.colorado.gov/cs/Satellite?c=Page&cid=1174084048733&pagename=Agricult
ure-Main/CDAGLayout. The Gunnison County Weed District should be contacted (970-
641-4393) for additional information and technical assistance.

9) Additionally, the applicant is advised that the Gunnison Sage-grouse is listed under the
Federal Endangered Species Act (ESA). The Federal government may require
additional mitigation or other actions beyond those found necessary by Gunnison
County for activities that may result in “take” of the species, including loss of or impacts
to Gunnison Sage-grouse habitat.

3. A mylar subdivision plat, in compliance with Section 6-105, Gunnison County Land Use
Resolution, shall be provided to the Community Development Department, for signature by the
Board of County Commissioners. Approval shall not be effective until and unless the plat is
recorded with the Office of the Gunnison County Clerk and Recorder.

4. The approval shall be memorialized by Board Resolution. Approval shall not be effective
until the Resolution is recorded with the Office of the Gunnison County Clerk and Recorder.

5. The applicant shall record the Declaration of Protective Covenants for Little Cimarron Creek
Ranch Subdivision contemporaneously with the subdivision plat.
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6. This recommendation is subject to the approval by the Board of County Commissioners of
the requested waiver to the Gunnison County Standards and Specifications for Road and
Bridge Construction, for the Cimarron Trail Road.

7. The applicant shall provide for installation of a dry hydrant on Little Cimarron Creek, as
identified on the site plan, which shall be inspected and approved by the Gunnison Fire
Protection District. All hydrant fittings must be compatible with the Gunnison County Fire
Protection District fittings. No building or on septic permits shall be issued until the applicant
has provided documentation of approval of the installation by the Gunnison County Fire
Protection District.

8. A Development Improvements Agreement shall be entered into by the applicant with
Gunnison County, subject to review and approval by the Gunnison County Attorney,
referencing the construction design plans, titled “Cimarron Trail — Plan and Profile”, dated
April 20, 2015, prepared by Wiliams Engineering, LLC, Sheet 1, including provision of
reclamation.

9. A performance bond, letter of credit or other means of surety, acceptable to the County,
shall be submitted to cover costs of road construction and reclamation, plus 25 percent, as
referenced in the Development Improvements Agreement. Said surety shall be retained by
the County to a date acceptable to the County Public Works Director to warrant integrity of
the road construction and establishment of reclamation.

10. This permit may be revoked or suspended if Gunnison County determines that any material
fact set forth herein or represented by the applicant was false or misleading, or that the
applicant failed to disclose facts necessary to make any such fact not misleading.

11. The removal or material alteration of any physical feature of the property (geological,
topographical or vegetative) relied on herein to mitigate a possible conflict shall require a
new or amended land use change permit.

12. Approval of this use is based upon the facts presented and implies no approval of similar
use in the same or different location and/or with different impacts on the environment and
community. Any such future application shall be reviewed and evaluated, subject to its
compliance with current regulations, and its impact to the County.
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BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY
RESOLUTION NO. 16-

A RESOLUTION APPROVING LAND USE CHANGE PERMIT NO. 2015-17
FOR LAKESIDE ON THE COLORADO, LTD.
LITTLE CIMARRON CREEK RANCH SUBDIVISION
W1/2 SECTION 35, TOWNSHIP 48 NORTH, RANGE 6 WEST, N.M.P.M.

WHEREAS, Lakeside on the Colorado, Ltd., represented by Bob William, P.E., submitted a land
use change application for the subdivision of 66.27-acres into four single-family residential lots,
ranging between 16 and 17-acres each. Each lot would be served by an individual well and on-
site wastewater system. No secondary residences are proposed. Access to all of the parcels will
be via a new road, to be constructed from of County Road 864 (Cimarron Trail). The applicants
have submitted protective covenants, titled Declaration of Protective Covenants for Little Cimarron
Creek Ranch, which identify specific design standards and limitations on each lot; and

WHEREAS, after a review of the information, documentation and testimony related to it, the
Gunnison County Planning Commission did, after a joint public hearing, on September 4, 2015
unanimously approve a recommendation of approval with certain Findings and Conditions:

FINDINGS:

1. The Planning Commission has classified the application as a Minor Impact Project, based
upon the impact classification found in Section 6-102: Projects Classified as Minor Impact
Projects A. 2-4 Units.

2. The land use change complies with all applicable requirements of the Gunnison County
Land Use Resolution and Section 6-10: Standards of Approval for Minor Impact Projects.

3. The Commission finds that the proposed four-lot residential subdivision is compatible with existing
development in the neighborhood and will result in no significant net adverse impacts to the
neighborhood.

4. The property is beyond snowplowed access. The Planning Commission finds that the
applicant has demonstrated that there are no conflicts with the requirements of Article 1,
there is no increased risk to emergency services personnel, it is not disruptive to existing
travel modes, there is no increased environmental detriment and that the benefits outweigh
the detriments.

5. This review and decision incorporates, but is not limited to, all the documentation submitted
to the County and included within the Planning Office file relative to this application;
including all exhibits, references and documents as included therein.

CONDITIONS:

1. This permit is limited to activities described within the “Project Summary” of this application,
and as depicted on the Site Plan submitted as part of this application. Expansion or change
of this use will require either an application for amendment of this permit, or submittal of an
application for a new permit, in compliance with applicable requirements of the Gunnison
County Land Use Resolution.
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2. The applicant shall comply with the following conditions for the protection of Gunnison
Sage-grouse and Sage-grouse habitat:

1)

2)

3)

4)

5)

6)

7

8)

Per Section 11-106 G.3.d.1. of the Gunnison County Land Use Resolution, dogs and
cats must be kept under appropriate control, by means which may include kenneling or
other physically secure methods to ensure that negative effects to wildlife from pets do
not occur. This includes construction workers’ pets.

Per Section 11-106 G. e. of the Gunnison County Land Use Resolution, unless pre-
empted by Federal or State law, all non-indigenous gallinaceous game-birds (including
but not limited to pheasants, chukar, and quail), shall be imported only from a source
certified by the State of Colorado to be disease free. Prior to importation of any species
of gallinaceous game-birds to this parcel, the person proposing such action shall submit
a list of species, with numbers proposed, and a disease certification, with a listing of
diseases certified, from the source proposed. No importation (movement onto the
property) of any wild birds, as defined above, shall occur without written approval by
Gunnison County.

All development on this parcel shall be clustered in the area east/northeast of the Little
Cimarron River. Development shall be sited and designed to minimize impacts to
Gunnison Sage-grouse and their habitats, as determined by Gunnison County. If this
subdivision is approved, building and other Gunnison County authorizations shall be
reviewed individually for Gunnison Sage-grouse impacts.

No woven wire fencing is allowed for perimeter fencing or as interior cross fencing
unless required to exclude domestic sheep. Perimeter and cross fencing shall be built
using specifications from the most recent edition of the Colorado Parks and Wildlife
(CPW) publication Fencing with Wildlife in Mind.

No additional roads, routes or trails, with the exception of the proposed driveways shall
be constructed on the property without additional review by Gunnison County for
impacts to Gunnison Sage-grouse.

If the owner intends to utilize the area for grazing animals, they must contact the Natural
Resources Conservation Service (NRCS) in Montrose at 970-249-8407 for assistance in
conservation planning. This will help avoid unintended impacts to sage-grouse habitat.

Disturbed areas shall be reseeded with an approved seed mix. CPW and/or NRCS are
available to help identify an appropriate seed mix. A Gunnison County Reclamation
Permit is required for any land-disturbing activities on this property. It may contain
additional site-specific reclamation requirements.

Property owners must control or attempt to eradicate any noxious weeds that occur on
the property. A list of noxious weeds may be found in the Colorado Noxious Weed list:
http://mwww.colorado.gov/cs/Satellite?c=Page&cid=1174084048733&pagename=Agricult
ure-Main/CDAGLayout. The Gunnison County Weed District should be contacted (970-
641-4393) for additional information and technical assistance.





10.

11.

9) Additionally, the applicant is advised that the Gunnison Sage-grouse is listed under the
Federal Endangered Species Act (ESA). The Federal government may require
additional mitigation or other actions beyond those found necessary by Gunnison
County for activities that may result in “take” of the species, including loss of or impacts
to Gunnison Sage-grouse habitat.

A mylar subdivision plat, in compliance with Section 6-105, Gunnison County Land Use
Resolution, shall be provided to the Community Development Department, for signature by the
Board of County Commissioners. Approval shall not be effective until and unless the plat is
recorded with the Office of the Gunnison County Clerk and Recorder.

The approval shall be memorialized by Board Resolution. Approval shall not be effective until
the Resolution is recorded with the Office of the Gunnison County Clerk and Recorder.

The applicant shall record the Declaration of Protective Covenants for Little Cimarron Creek
Ranch Subdivision contemporaneously with the subdivision plat.

This recommendation is subject to the approval by the Board of County Commissioners of
the requested waiver to the Gunnison County Standards and Specifications for Road and
Bridge Construction, for the Cimarron Trail Road.

The applicant shall provide for installation of a dry hydrant on Little Cimarron Creek, as
identified on the site plan, which shall be inspected and approved by the Gunnison Fire
Protection District. All hydrant fittings must be compatible with the Gunnison County Fire
Protection District fittings. No building or on septic permits shall be issued until the applicant
has provided documentation of approval of the installation by the Gunnison County Fire
Protection District.

A Development Improvements Agreement shall be entered into by the applicant with
Gunnison County, subject to review and approval by the Gunnison County Attorney,
referencing the construction design plans, titled “Cimarron Trail — Plan and Profile”, dated
April 20, 2015, prepared by Williams Engineering, LLC, Sheet 1, including provision of
reclamation.

A performance bond, letter of credit or other means of surety, acceptable to the County, shall
be submitted to cover costs of road construction and reclamation, plus 25 percent, as
referenced in the Development Improvements Agreement. Said surety shall be retained by
the County to a date acceptable to the County Public Works Director to warrant integrity of
the road construction and establishment of reclamation.

This permit may be revoked or suspended if Gunnison County determines that any material
fact set forth herein or represented by the applicant was false or misleading, or that the
applicant failed to disclose facts necessary to make any such fact not misleading.

The removal or material alteration of any physical feature of the property (geological,
topographical or vegetative) relied on herein to mitigate a possible conflict shall require a
new or amended land use change permit.





12. Approval of this use is based upon the facts presented and implies no approval of similar
use in the same or different location and/or with different impacts on the environment and
community. Any such future application shall be reviewed and evaluated, subject to its
compliance with current regulations, and its impact to the County.

AND WHEREAS, the Board of County Commissioners approved a waiver of standards for the
construction of Cimarron Trall, at a public hearing on March 1, 2016; and

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison
County, Colorado, that Land Use Change Permit No. 2015-17, for Little Cimarron Creek Ranch
Subdivision is approved as a Minor Impact, subject to each and all conditions of the Planning
Commission Recommendation, as identified above.

THIS APPROVAL is affected noting that decision documentation includes, but is not limited to, the
application and the entire Planning Department Land Use Change Permit application file relative
to this application. This approval is founded on each individual finding and requirement. Should
the applicant successfully challenge any such finding or requirement, this approval is null and
void.

THIS RESOLUTION AND THE APPROVAL GRANTED HEREBY shall not be effective unless
and until a copy is recorded in the Office of the Clerk and Recorder of Gunnison County.

INTRODUCED by Commissioner , seconded by
Commissioner , and passed on this ___day of , 2016.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Paula Swenson, Chairperson

Phil Chamberland, Commissioner

Jonathan Houck, Commissioner

Attest:

Deputy County Clerk





DECLARATION OF PROTECTIVE COVENANTS
FOR

LITTLE CIMARRON CREEK RANCH





THIS DECLARATION is made with an effective date of the day of .
2015, by Lakeside on the Colorado, LTD., a Texas limited partnership (“Declarant”).

ARTICLE 1
STATEMENT OF PURPOSE

Section 1.1 - Ownership of Property. Declarant is the owner of the real property
(“Property”) situated in Gunnison County, Colorado, as set forth on the Plat of Little Cimarron
Creek Ranch as attached Exhibit A, which is incorporated herein by this reference (the “Plat™).

Section 1.2 - Declaration of Covenants. Declarant hereby makes, declares, and
establishes the covenants, restrictions and easements set forth herein which shall affect the
Property. This Declaration of Protective Covenants shall run with the Property and shall be
binding upon all persons and entities having any right, title or interest in and to the Property or
any part thereof, their heirs, successors and assigns, and their tenants, employees, guests, and
invitees, and shall inure to and be for the benefit of Declarant, its representatives, successors, and
assigns.

Section 1.3 - Statement of Purpose. This Declaration of Protective Covenants is
imposed:

A. For the benefit of the Owners of Lots within Little Cimarron Creek Ranch and
Declarant, their representatives, successors, and assigns;

B. To provide for the preservation of value of Little Cimarron Creek Ranch and the
quality of life of the Owners; and

C. To protect the environment and aesthetics within Little Cimarron Creek Ranch.
ARTICLE 2
DEFINITIONS
The following terms and words shall have the definitions set forth in this Article 2:

Section 2.1 - “Ranch Owners Group” shall mean the Little Cimarron Creek Ranch
Owners Group, Inc., a Colorado nonprofit corporation, or any successor thereof charged with the
duties and obligations set forth herein.

Section 2.2 - “Board” shall mean the duly elected Board of Directors of the Ranch
Owners Group acting according to the Articles of Incorporation and Bylaws of the Ranch

Owners Group.

Section 2.3 - “Building” shall mean anything constructed or erected with a fixed location
on the ground and having a roof supported by columns or walls, but excluding two sheds or





windbreaks per lot that are not fully enclosed and are designed for animals.

Section 2.4 - “Building Envelope” shall mean the area shown on the Plat of Little
Cimarron Creek Ranch within which all Buildings on a Lot shall be located.

Section 2.5 - “Common Elements” shall mean any real estate within the Subdivision
owned or leased by the Ranch Owners Group, and any real estate upon which the Ranch Owners
Group owns an easement, together with any improvements thereon, including any perimeter
fences erected and maintained by the Ranch Owners Group and any roadways within Little
Cimarron Creek Ranch.

Section 2.6 - “Lot” shall mean the individual numbered lots as set forth in the Plat of
Little Cimarron Creek Ranch.

Section 2.7 - “Member” shall mean the Owner of a Lot within Little Cimarron Creek
Ranch, upon becoming such an Owner, for the period of ownership of the Lot.

Section 2.8 - “Owner” shall mean the record Owner, whether one or more persons or
entities, of fee simple title to a Lot in Little Cimarron Creek Ranch.

ARTICLE 3
USE OF LITTLE CIMARRON CREEK RANCH
Section 3.1 - Use of Little Cimarron Creek Ranch Parcel.

A. Little Cimarron Creek Ranch shall be subdivided into such Lots as shown on the
Plat. As more fully set forth herein, Lots shall be used primarily for single family
residential purposes and such limited agricultural and other use as is permitted by
this Declaration.

B. All Buildings shall be located within the building envelopes as shown on the Plat.
Only such Buildings as permitted by Gunnison County, Colorado shall be
permitted within Little Cimarron Creek Ranch.

C. Limited grazing of livestock is permitted within the subdivision provided that
such grazing meets or exceeds the standards prescribed by the United States
Department of Agriculture, Natural Resource Conservation Service (“NRCS”),
which grazing shall take into consideration sage grouse habitat and minimize
impact accordingly. Owners must contact NRCS to ensure such grazing meets or
exceeds such standards. Until such time as all Lots are conveyed by Declarant,
Declarant shall have the right to maintain a grazing lease for the Property in the
name of Declarant.

Section 3.2 - Partition of Parcel. No Lot within Little Cimarron Creek Ranch may be





partitioned, separated, or subdivided. Lots may be combined, provided any necessary approvals
are obtained from Gunnison County, Colorado.

Section 3.3 - Wetlands. No Buildings shall be located or constructed in a manner which
adversely impacts wetlands except as may be permitted by law.

Section 3.4 - Animals. No animals shall be kept on Little Cimarron Creek Ranch except

as follows:

A.

Owners may have usual household animals. No more than four dogs and four cats
shall be kept or harbored on any Lot. In addition, each Owner may have a
maximum of four livestock animals. For the purposes of this Declaration,
“livestock animals” includes horses, pigs, sheep, goats, cattle and other common
ranch animals.

Notwithstanding the foregoing, no hogs or pigs will be allowed on any Lot,
except that one hog or pig per child residing on said Lot shall be allowed to be
kept as a project for Future Farmers of America (or similar organization) so long
as said animal is kept in a reasonably sanitary manner at least 150 feet from any
shared property line with any other Lot and at least 150 feet from the Lot’s front
property line (being the line adjacent to Little Cimarron Road). Further, the
keeping of any pigs or hogs must also be in compliance with all other provisions
set forth herein.

The Ranch Owners Group may, in its sole discretion, approve the keeping of
other animals and the keeping of animals in excess of the numbers expressly
permitted above provided that the keeping of such animal complies with all
applicable laws.

Household animals, including those of visitors, guests, and construction workers,
must be controlled by kenneling, leashing, fencing or other physical constraint.
No vicious animals shall be permitted.

If any animal is unreasonably and repeatedly noisy, unruly, or creates a
disturbance within Little Cimarron Creek Ranch, it shall promptly be removed by
the Owner thereof.

The County is authorized to enforce the animal control restrictions set forth in this
Section, and any expense of enforcement by the County shall be at the expense of
the responsible individual. If the responsible individual fails or refuses to
reimburse the County for such expense, the Ranch Owners Group shall reimburse
the County, provided however that any amount reimbursed by the Ranch Owners
Group shall become a lien in favor of the Ranch Owners Group against any Lot or
Lots owned by the Owner of the animal necessitating the enforcement action.

Unless pre-empted by Federal or State law, all non-indigenous gallinaceous





game-birds shall be imported only in compliance with all applicable Gunnison
County laws, rules and regulations in effect at the time of the importation. At this
time, Gunnison County laws, rules and regulations provide, among other things,
that such importation shall not occur without written approval by Gunnison
County.

Section 3.5 - Parking and Storage. Vehicles, including recreational vehicles, all terrain
vehicles, snowmobiles, other similar vehicles, and trailers, shall be parked only within individual
Lots. Each Lot shall provide sufficient parking area so that no parking shall occur on the road
easement to the individual Lots. Equipment and other implements shall be stored within a garage
or other approved improvement, except a minimal amount of equipment is allowed to be stored
outside so long as it does not create a nuisance. No idle, abandoned or inoperable vehicles of any
kind may be stored or parked on any portion of Little Cimarron Creek Ranch, except in an enclosed
parking garage. "Idle, abandoned or inoperable vehicle" is defined as any vehicle which has not been
driven under its own propulsion for a period of four months or longer.

Section 3.6 — Camping. Notwithstanding the provisions of Sections 3.5 and 3.12, tent
camping as well as R.V., trailer, motor home and other camping by Owners and their guests on
such Owners’ respective Lots shall be permitted for a period of not more than 60 days per
calendar year. At such time as two residences have been constructed within Little Cimarron
Creek Ranch, only 30 days of such camping shall be permitted per calendar year.

Section 3.7 - Mining and Drilling. Little Cimarron Creek Ranch shall not be used for
the purpose of mining, quarrying, drilling, boring, exploring for, or removing oil, gas, or other
hydrocarbons, minerals, rocks, stones, gravel, or earth; provided, however, that materials on or
under a Lot may be removed and incorporated into Buildings and improvements constructed on
such Lot.

Section 3.8 - Signs. Signs shall be erected or maintained only in compliance with the
Gunnison County Sign Code, which may require a permit.

Section 3.9 - Light, Sounds and Odors. Exterior lighting must comply with Gunnison
County regulations, as amended. Exterior lighting fixtures shall be full cutoff/fully-shielded,
shielded by roof elements or effectively recessed. No obnoxious or offensive activity shall be
carried on within Little Cimarron Creek Ranch, nor shall anything be done or permitted which
shall constitute a public nuisance. No noise or other nuisance shall be permitted to exist or
operate within Little Cimarron Creek Ranch so as to be detrimental to any neighboring land.

Section 3.10 - Refuse. Little Cimarron Creek Ranch shall be maintained in a neat and
tidy condition at all times. No refuse may be thrown or dumped on any part of Little Cimarron
Creek Ranch.

Section 3.11 - Continuity of Construction. Once commenced, all construction,
alteration and demolition shall be prosecuted with reasonable diligence and shall be completed
within twelve months of commencement, provided however that extensions of time may be
permitted in accordance with applicable Gunnison County regulations.





Section 3.12 - Mobile Homes. No mobile home or temporary structure shall be
permitted within the Property, except on a temporary basis for use exclusively as a construction
office while the Lot residence is being constructed, which use shall not include temporary
occupancy as a residence. In no event shall a mobile home or temporary structure be in place
longer than 18 months. Such use shall comply with all applicable regulations of Gunnison
County. This Section does not apply to recreational vehicles or camping, which are permitted
consistent with other applicable provisions in this Declaration.

Section 3.13 - Drainage. Owners shall not alter the natural drainage more than the
minimum necessary or in a manner which damages any Building or improvement on other land.

Section 3.14 - Weed Control and Revegetation. Following construction of a driveway,
Buildings and other improvements, if required by applicable law, the ground shall be revegetated
in accordance with the reasonable recommendations of Gunnison County’s Weed Control
Specialist. Owners must attempt to comply with the most current version, if any, of the
Gunnison Basin Weed District Management Plan or such other plan as may be prescribed by the
Gunnison County Weed District for the Owner, if any.

Section 3.15 - Home Occupations. In-home occupations and other commercial
activities shall be allowed provided that the standards of Gunnison County are satisfied and that
such occupations are approved by the Ranch Owners Group.

Section 3.16 - Landscaping. All landscaping should be constructed and maintained so
as to ensure the natural beauty of the premises.

Section 3.17 - Reclamation Permit and Weed Control. A Gunnison County
Reclamation Permit is required prior to construction of any Buildings or improvements.
Reclamation and weed control shall be performed in accordance with Gunnison County
regulations and standards. Owners must control or attempt to eradicate any noxious weeds that
occur on the Property.

Section 3.18 - Repairs. All buildings and structures shall be kept in good and proper
repair and in appearance by the Owner thereof.

Section 3.19 - Utility Easements. No building, structure, fence, barriers, trees or
obstruction of any nature shall be placed or permitted on said easements which may damage or
interfere with the installation, maintenance and repair of any utilities constructed or placed
thereon except that fences or landscaping may be constructed upon said utility easements, subject
to the right of the owner of such easement to remove the same without liability for replacement,
if required to do so for the construction, maintenance, or repair of utilities within said easement.

Section 3.20 - Water. Each Lot shall have its own domestic well. Each Owner hereby
consents and agrees to a well being drilled and used on each Lot. Each Owner shall apply and
pay for a well permit and shall pay all other costs of drilling and installing a well on his Lot.
Declarant shall initially acquire and pay for the augmentation water for each Lot, and upon their





purchase of a Lot, individual Lot Owners shall reimburse Declarant or its successor for cost of
the augmentation water necessary to service the Lot purchased. Each Owner is responsible for
maintaining the augmentation water for his or her respective Lot. Each Owner must comply with
the terms of the contract for the augmentation water with Upper Gunnison River Water
Conservancy District and, as appropriate, is responsible for renewing such contract upon the
expiration of its term. Notwithstanding the foregoing, each Owner is responsible for
investigating the availability of wells and augmentation water directly with the Upper Gunnison
River Water Conservancy District and Colorado Division of Water Resources, or their
successors. Each Owner recognizes, acknowledges and agrees that the legal and physical
availability of water will change over time and, as a result, the statements contained in this
Declaration of Protective Covenants regarding water and wells may become inaccurate, obsolete,
or misleading. Each Owner recognizes, acknowledges and agrees that it is each Owner’s sole
and exclusive responsibility to determine the availability of all or any water, including wells, on
his, her or its Lot prior to acquiring his, her or its Lot and that such Owner is exclusively relying
upon representations and documentation provided by the Upper Gunnison River Water
Conservancy District and Colorado Division of Water Resources, or their successors, in
determining water and well availability at the time the Owner acquires his, her or its Lot.

Section 3.21 — Septic. In conjunction with construction of a residence on a Lot, such Lot
shall be required to have a septic, which shall be constructed and maintained in accordance with
the applicable law and regulations.

Section 3.22 - Fencing. No privacy fencing is permitted except within a building
envelope. Other fencing is permitted. An Owner is permitted to have separate fencing on such
Owner’s lot for the purpose of corralling horses or other livestock. The Ranch Owners Group
may in its sole discretion construct and maintain perimeter fencing around the subdivision for
grazing purposes. Except for the perimeter fencing, maintenance of any applicable fence for the
purposes of fencing out livestock is the responsibility of the individual lot owner. Owners must
be aware of C.R.S. §§ 35-46-101, et. seq. regarding agricultural fencing. Fencing must comply
with all applicable regulations. No woven wire fencing is allowed for perimeter fencing or as
interior cross fencing unless required to exclude and/or control domestic sheep. Perimeter and
cross fencing shall be built using specifications from the most recent edition of the Colorado
Parks and Wildlife publication Fencing with Wildlife in Mind.

Section 3.23 - Ditch Easements. Little Cimarron Creek Ranch is subject to the rights and
right-of-ways, to the extent established and maintained in accordance with Colorado law, of
persons who own water rights and ditch rights, for access over and through the Property for the
use and benefit of such water or ditch rights. Established irrigation ditch owners may have the
right to enter any ditch easement on the Property to maintain the ditch, and to leave natural
debris on the bank of the ditch within the easement.

Section 3.24 — Sage-grouse Review. No roads, routes or trails, with the exception of the
proposed driveways shall be constructed on the Property without additional review by Gunnison
County for impacts to Gunnison Sage-grouse; provided, however, that if such review is required
to be performed by law or regulation by the U.S. Fish and Wildlife Service it shall be sufficient
to obtain such review and approval by the U.S. Fish and Wildlife Service.





Section 3.25 — Additional Wildlife Matters. All garbage cans and trash storage areas
shall be protected from bears, wildlife and other animals by, at a minimum, using heavy duty
latch-able metal trash cans or metal trash lockers. Owners are warned to be careful with their use
of attractants such as bird feeders which may inadvertently attract bears.

ARTICLE 4

BUILDING DESIGN

Section 4.1 - Building Design Requirements and Considerations.

A.

B.

The roof pitch for the primary roofs of a Building shall be 5/12 minimum.
Building and improvement height may not exceed 30 feet.

Residences shall have a minimum of 1,200 square feet of living area and such
maximum square feet of living area as may be prescribed by Gunnison County, if
any.

Exterior surfaces, including walls and roofs, shall be colors and materials
complementary to the existing natural environment. Acceptable materials include,
without limitation, stone, cultured stone, log, wood, imitation wood, and metal
roofs.

Solid-fuel burning devices are permitted within the subdivision, but must comply
with Gunnison County regulations and may be limited in number by Gunnison
County.

All Buildings and improvements shall be constructed in accordance with the
applicable law, including such building code or fire code, as may apply. Owners
should be aware that Gunnison County requires a building permit for many types
of construction that may not typically be assumed to require a permit, such as
decks and driveways.

The architectural plans and designs for all Buildings must be submitted to the
Ranch Owners Group for review and approval and such approval shall not be
withheld provided that the plans and designs are reasonably consistent with this
Declaration. Within 30 days of receipt of such plans and designs, the Ranch
Owners Group shall, in writing, either approve the plans and designs or
disapprove the plans and provide an explanation for such disapproval. No
Building shall be constructed unless plans or designs for the same have been
approved in writing by the Ranch Owners Group. Notwithstanding the foregoing,
if the Ranch Owners Group fails to approve or disapprove plans or designs within
30 days of receipt of the same, the plans or designs shall be deemed approved by
the Ranch Owners Group.





The Ranch Owners Group may, in its sole discretion, provide a variance from the
above design criteria upon request if the Ranch Owners Group believes that such
variance is consistent with the purposes of this Declaration as set forth in Article 1
above.

Section 4.2 - Building Permit. The Owner is responsible for obtaining all approvals,
licenses and permits as may be required by Gunnison County prior to starting construction,
alteration or demolition of any Building or improvement.

ARTICLE S

HOME OWNERS RANCH OWNERS GROUP

Section 5.1 - Organization. The Ranch Owners Group shall be organized as a Colorado
nonprofit corporation no later than the date the first Lot in the subdivision is conveyed to a
purchaser. The membership of the Ranch Owners Group shall at all times consist exclusively of

all Owners.

Section 5.2 - General Powers. Subject to the specific provisions of this Declaration and
the Bylaws of the Ranch Owners Group, the Ranch Owners Group may:

A.

B.

Adopt and amend bylaws and rules and regulations;

Adopt and amend budgets for revenues, expenditures, and reserves and collect
assessments for common expenses from Owners;

Hire and terminate managing agents and other employees, agents, and independent
contractors;

Institute, defend, or intervene in litigation or administrative proceedings in its own
name on behalf of itself or two or more Owners on matters affecting the subdivision;

Make contracts and incur liabilities;

Regulate the use, maintenance, repair, replacement, modification and construction of
the common elements, which includes the road easement owned by the Ranch
Owners Group, including the installation of “no trespassing”, “private drive” or
other signage within the Property and the installation of any cattle guard or gate on

the shared access road;
Cause additional improvements to be made as a part of the common elements;
Acquire, hold, encumber, and convey in its own name any right, title, or interest to

real or personal property, except that the common elements may be conveyed or
subjected to a security interest only pursuant to law;





I. Grant easements, leases, licenses, and concessions through or over the common
elements;

J.  Impose and receive any payments, fees, or charges for the use, rental, or operation of
the common elements;

K. Impose charges for late payment of assessments, recover reasonable attorney fees
and other legal costs for collection of assessments and other actions to enforce the
power of the Ranch Owners Group, regardless of whether or not suit was initiated,
and, after notice and an opportunity to be heard, levy reasonable fines for violations
of this Declaration, Bylaws, and rules and regulations of the Ranch Owners Group;

L. Impose reasonable charges for the preparation and recordation of amendments to this
Declaration or statements of unpaid assessments;

M. Provide for the indemnification of its officers and executive board and maintain
directors' and officers' liability insurance;

N. Exercise all other powers that may be exercised in this state by legal entities of the
same type as the Ranch Owners Group; and

O. Exercise any other powers necessary and proper for the governance and operation of
the Ranch Owners Group.

Section 5.3 - Ranch Owners Group Membership. Every person or entity holding an
ownership interest in any Lot or any of the land in the Property, and by whatever means
acquired, shall automatically be a member of the Ranch Owners Group, in accordance and in
compliance with this Declaration, the Articles of Incorporation, and the Bylaws. If ownership of
a Lot is jointly held, then the appertaining membership shall also be jointly held. There shall not
be more than one membership for each Lot. Membership shall be appurtenant to and may not be
separated from the ownership of any Lot.

Section 5.4 - Voting Rights. All voting rights of the Ranch Owners Group shall be
exercised by the members, each membership being entitled to one (1) vote for the appertaining
Lot. If a membership is jointly held, all holders are entitled to participate in the affairs of the
Ranch Owners Group, but must act unanimously with respect to any vote to be cast for their
membership. If the holders of a membership interest, that is jointly held, fail to act unanimously,
they will be treated as having abstained. The Ranch Owners Group shall be entitled to presume
that the vote, if properly cast, is the united expression of such joint Owners, and shall not be
required to otherwise inquire as to the authority of any one joint holder to act on behalf of the
others. Any designation of a proxy to act for joint holders of a membership must be signed by all
such holders.

Section 5.5 - Vote Required. Unless expressly stated otherwise in the Bylaws, or the
Atrticles of Incorporation for the Ranch Owners Group, or unless required otherwise by law, any
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action by the Ranch Owners Group requires the majority vote of its Board of Directors either in
writing or at a meeting at which a quorum is present; provided, however, that where there is a tie
in such a vote, the matter shall be referred to the membership and the action shall not be
approved unless a majority of the membership approves the action.

Section 5.6 - Maintenance of Common Elements. The Ranch Owners Group shall
maintain and repair the common elements. The Ranch Owners Group shall, as a common
expense, maintain and repair all roads and utility easements within the Property, including dust
control, snow removal and snow storage, unless and until Gunnison County accepts such roads
for maintenance, plowing and/or dust control or the Ranch Owners Group determines that snow
removal, dust control, and/or storage would not be appropriate. Unless otherwise voted by the
majority of Members of the Ranch Owners Group, the Ranch Owners Group shall not undertake
or otherwise be responsible for the expense of snow removal except at such time as three Owners
permanently reside one their respective Lots during the winter months. In the absence of the
Ranch Owners Group performing or causing such snow removal to be performed, any Owner
using the Property during the winter is responsible for and may perform such snow removal as is
necessary for such Owner to enjoy vehicle access to his or her lot.

Section 5.7 - Assessments. Each Owner is obligated to pay to the Ranch Owners Group
annual common expense assessments and special and other assessments and fines which are
hereby secured by a lien upon the Lot of the Owner against whom the assessment is made. The
amount of annual common expense assessments shall be limited to $650.00 per Lot unless a
majority of the members of the Ranch Owners Group approve a larger annual common expense
assessment for the given year. The Owners of each Lot shall be liable for one-fourth of the
common expenses. Any assessments which are not paid when due shall be delinquent. If the
assessment is not paid within thirty (30) days after receiving written notice by certified mail,
return receipt requested of the assessment, the assessment shall bear interest from the date of
delinquency at the rate of eighteen percent (18%) per annum, and the Ranch Owners Group may
assess a monthly late charge thereon in such amount or at such rate as may be established by the
Board from time to time. The Ranch Owners Group may bring an action at law against the
Owner personally obligated to pay the same or foreclose the lien against the property, and
interest, costs, late charges, and reasonable attorneys’ fees of any such action shall be added to
the amount of such assessment. All fines which are not paid when due shall be included as a
delinquent assessment and included in the lien. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use or abandonment of his or her Lot.
The Ranch Owners Group shall keep a summary of assessments collected and expenses paid.

The Ranch Owners Group’s lien shall be prior and superior to all other liens and
encumbrances upon a Lot except: (1) liens and encumbrances recorded before the recordation of
this Declaration; (2) a security interest on the Lot which has priority over all other security
interests on the Lot and was recorded before the date on which the assessment sought to be
enforced became delinquent; and (3) liens for real estate taxes and other governmental
assessments or other charges against the Lot. A lien under this section is also prior to all security
interests described in (2) above to the extent of an amount equal to the common expense
assessments based on the periodic budget adopted by the Ranch Owners Group which would
have become due, in the absence of acceleration, during the six (6) months immediately
preceding institution by either the Ranch Owners Group or the holder of a first priority security
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interest of an action or a nonjudicial foreclosure either to enforce or extinguish either the Ranch
Owners Group’s lien or a security interest described in (2) above. To the fullest extent permitted
by law, the Ranch Owners Group is not subject to the provisions of the Colorado Common
Interest Ownership Act.

Section 5.8 - Board of Directors. The affairs of the Ranch Owners Group shall be
managed by the Board which may, however, by resolution, delegate any portion of its authority
to a Committee or an Officer or Manager of the Ranch Owners Group.

Section 5.9 - Articles of Incorporation and Bylaws. The purposes and powers of the
Ranch Owners Group and the rights and obligations with respect to memberships may and shall
be amplified by provisions of the Articles of Incorporation and Bylaws of the Ranch Owners
Group. Such Articles and Bylaws may include any reasonable provisions with respect to
corporate matters, including provisions with respect to notices, record dates and quorums for
meetings of members, but no such provisions may be inconsistent with any provision of this
Declaration.

Section 5.10 - Limitations on Liability. The Ranch Owners Group shall be solely
responsible for the maintenance of the shared access road within the Property. Declarant shall
comply with any initial construction requirements that are part of the approval of this subdivision
by Gunnison County. Except for Declarant’s obligation to complete certain initial construction
as part of the subdivision approval process, the Ranch Owners Group and the Owners hereby
agree to indemnify and hold harmless Declarant from any and all claims, causes of action,
counterclaims, cross claims, debts, demands, personal injury and other liability arising out of or
relating to the Property, including without limitation its use by any guests or invitees of any
Owner. The Owners hereby agree to indemnify and hold harmless the Ranch Owners Group
from any and all claims, causes of action, counterclaims, cross claims, debts, demands, personal
injury and other liability arising out of or relating to the use of the shared access road within the
Property by such Owners and their family members, agents, employees, tenants, guests and
invitees. The right to use the shared access road within the Property shall be limited to the actual
location of such road and any use outside of the location of such road by any Owner or their
agents, tenants, guests or invitees is trespassing. Each Owner hereby waives, releases and
acquits and agrees to indemnify and hold harmless every other Owner of any claim or cause of
action of the Owner and its family members, agents, employees, tenants, guests and invitees of
any nature against any other Owner arising out of or relating to any accident or personal injury
suffered or occurring through the use of the shared access road within the Property unless such
accident or personal injury is the result of an intentional or reckless act or omission of such other
Owner.

Each Owner individually and for their family members, and their agents, employees,
tenants, guests and invitees expressly covenants and agrees that no cause of action nor claim of
any kind shall lie or be taken against the Ranch Owners Group, or the members of its board of
directors or the duly appointed representative(s) or agent(s) of said entities for any personal
injury, property or other economic damage arising from or in connection with the use of the
common areas by any person, or of any property within the Property, or from the exercise of
authority granted said entities, their members, or representatives in the conduct of the Ranch
Owners Group’s business or affairs, unless caused by an intentional or reckless act or omission.
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Further, the Owners and Ranch Owners Group shall indemnify and hold harmless the individual
members of the Ranch Owners Group’s board of directors, as well as their agents and
employees, from any liability or damage adjudicated against them, except for that arising from
their intentional or reckless act or omission, and for any cost or expense, including attorney’s
fees, associated with any litigation or other manner of claim against them.

ARTICLE 6
ENFORCEMENT OF COVENANTS

Section 6.1 - Violations Deemed a Nuisance. Every violation of this Declaration, the
Articles and Bylaws of the Ranch Owners Group, or any rules or regulations adopted by the
Ranch Owners Group shall be deemed to be a nuisance and is subject to all the remedies
provided for the abatement thereof.

Section 6.2 - Failure to Comply. The failure to comply herewith shall be grounds for an
action to recover damages, for injunctive relief, for specific performance, or for any other relief
available in law or at equity.

Section 6.3 - Who May Enforce. Any action to enforce any provision of this
Declaration and the Plat may be brought by the Declarant, the Ranch Owners Group, any Owner
or Gunnison County.

Section 6.4 - No Waiver. The failure to enforce or obtain compliance as to any violation
shall not be deemed a waiver of the right to do so for any subsequent violation or the right to
enforce any part of such documents. Notwithstanding any other provisions of this Declaration,
however, a majority of the members of the Ranch Owners Group may waive any non-
compliance of any Owner if such majority of the members votes in favor of such action after
finding that such waiver will satisfy the purposes set forth in Article 1.

Section 6.5 - Attorneys’ Fees. In the event of any legal action or arbitration to interpret
or enforce any of the provisions of this Declaration, or to restrain the violation of this
Declaration, whether judicial, non-judicial or administrative, the prevailing party shall be
awarded all costs, fees and expenses incurred by it in such action, including all reasonable
attorneys’ fees that it may incur.

ARTICLE 7
DURATION OF COVENANTS

Section 7.1 - Term. The term of this Declaration of Protective Covenants, and any
amendments or supplements thereto, shall be from the date of recording in the records of
Gunnison County, Colorado and until September 1, 2035. Thereafter, this Declaration of
Protective Covenants shall be automatically extended for successive periods of ten years each,
unless otherwise terminated or amended as hereafter provided.
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Section 7.2 - Amendment. The conditions, restrictions, stipulations, agreements and
covenants herein contained may not be waived, abandoned, terminated or amended except by an
instrument setting forth the written consent of the Owners of 75 percent of the Lots, and
approved by the Board of County Commissioners of Gunnison County, Colorado, which
instrument shall be duly executed, acknowledged and recorded in Gunnison County, Colorado.

Section 7.3 - Mortgage Holder Approval Not Required. This Declaration and/or Plat
may be amended as set forth herein and such amendment shall be effective against the holders of
mortgages and deeds of trust encumbering Little Cimarron Creek Ranch, notwithstanding the
fact that such holders of mortgages and deeds of trust have not approved such amendment;
provided, however, that no such amendment shall amend Section 5.7 of this Declaration or alter
the priority of any mortgage or deed of trust without at least 60 days prior written notice to the
beneficiary or grantee of such mortgage or deed of trust at the mailing address identified in such
mortgage or deed of trust.

ARTICLE 8
PRINCIPLES OF INTERPRETATION

Section 8.1 - Severability. This Declaration, to the extent possible, shall be construed so
as to give validity to all of the provisions hereof. If any provision of this Declaration is
determined to be invalid, unenforceable or prohibited by any court, the same shall not affect any
other provision or section hereof and all other provisions and sections shall remain in full force
and effect.

Section 8.2 - Headings. The headings on any section or article are included only for
purposes of convenient reference and shall not affect the meaning or interpretation of this
Declaration.

Section 8.3 - Applicable Law. The exclusive proper jurisdiction and venue for any action
pertaining to the interpretation or enforcement of this Declaration or the Plat shall be the County
Court or District Court of Gunnison County, Colorado.

IN WITNESS WHEREOF, the Declarant has executed this Declaration of Protective
Covenants as of the day and year first above written.

Lakeside on theyColorado, LTD.
=77

- -

e o=

//By:xJ’éy Dickens, President
~Solid Rock Investors, Inc.,
General Partner of Lakeside on the Colorado, LTD.
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STATE OF TEXAS )
) ss.

COUNTY OF IRION )

The above and foregoing Declaration of Protective Covenants for Little Cimarron Creek

Ranch was acknowledged before me this 5™ day of Mar , 2016 by Jay Dickens as
President of Solid Rock Investors, Inc., general partner of Lakeside on the Colorado, LTD.

Witness my hand and official seal.

My Commission expires: _{- 7%~ 19 .

e x 3( 4%14404 /({Jymﬂf do

S A, KATHRYN REYNO
.Ee'-r: q’n' Notary Public, State OLP Tsexcs NOtary PUbhF/
2EIN 5@?&5 My Commission Expires
ZERS August 29, 2019
T ey S
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Exhibit A
(Property Description)

Plat of Little Cimarron Creek Ranch Subdivision, Recorded , at Reception No.
, Gunnison County Clerk and Recorder.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Development Improvements Agreement; Link, LLC; Lan
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: BOCC and Link, LLC

Term Begins: Term Ends: Grant Contract #:

Summary:

Attached please find the Development Improvements Agreement for Vista Business Center. A 90 day temporary security proposed is in tl
Deed of Trust for Vista Business Center. Please see attached. After 90 davs securitv will he renlaced in a monetarv form siich as a hond.

Fiscal Impact:

Submitted by: Office of the County Attorney Submitter's Email Address: 'magruder@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 4/27/2016
County Attorney Review: @ Required O Not Required
Comments:
ok - gs
Discharge Date: 4/29/2016 Certificate of Insurance Required

Reveiwed by: GUNCOUNTY1\gstuhr
Yes O No @

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 4/30/2016
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5 minutes

Agenda Date: 5/3/2016

Revised April 2015





DEVELOPMENT IMPROVEMENTS AGREEMENT

THIS DEVELOPMENT IMPROVEMENTS AGREEMENT (“Agreement”) is entered into this
3" day of May, 2016 by and between the Board of County Commissioners of the County of
Gunnison, Colorado, whose address is 200 E. Virginia, Gunnison, Colorado 81230
(“Gunnison County”) and Link, LL.C, a Colorado limited liability company, whose address is
1641 County Road 771, Ohio City, Colorado 81237 (“Developer”).

1. Purpose. The Developer has submitted to Gunnison County the Developer's
application for Land Use Change Permit No: 2011-35 regarding the development of Vista
Business Center, a commercial and industrial park consisting of thirteen lots, each
approximately 1.1 to 2.6 acres in size (the “Project”). The Project is located in the
NW1/4SW1/4 and the SW1/4NW1/4, Section 3, Township 49 North, Range 1 East,
N.M.P.M., as identified con the plat titled “Plat of Vista Business Center Being l.ocated in
the NW1/4SW1/4 and the SW1/4NW1/4, Section 3, Township 49 North, Range 1 East,
New Mexico Principal Meridian Gunnison County, Colorado”, prepared by NCW &
Associates, Inc., dated March 8, 2016 and recorded in the records of the Office of the Clerk
and Recorder of Gunnison County, Colorado on April 22, 2016, bearing Reception No:
639021.

As valuable and sufficient consideration for this Agreement, Gunnison County and the
Developer agree that approval of such application by Gunnison County is expressly
conditioned on completion of the improvements described in paragraph 7 below (the
“Improvements”) to the specifications described herein and by the times specified herein.
Gunnison County and the Developer further agree that such Improvements are appropriate
and necessary requirements to be required by Gunnison County, and to be performed by
the Developer and which Developer shall perform. Gunnison County and Developer further
agree that an agreement guaranteeing the Developer’'s performance secured by suitable
security to protect the interests of Gunnison County, and the public in the amount set forth
herein is an appropriate condition to Gunnison County’s approval of such Land Use
Change Permit. The parties have entered into this Agreement to memorialize such
understandings and agreements. The relationship of the parties to this Agreement is
contractual; Developer is an independent contractor and is not an agent of Gunnison
County.

2. Developer Bound. The Developer agrees to accept and be bound by the terms and
conditions for Gunnison County’s issuance of its approval of the Land Use Change Permit
No: 2011-35 and the terms and conditions of this Agreement. Developer accepts Gunnison
County’s review and permitting authority, process and performance of same in connection
with Land Use Change No: 2011-35, as legal and valid and waives any defect therein.






3. Construction.

A. The Developer agrees to complete construction of Improvements, excluding the
Phase 2 Improvements for the Deceleration Lane as identified in paragraph 7 below
and Appendix A attached hereto (“Phase 2 Improvements”), within the Project in
the locations and in accordance with the specifications as identified in paragraph 7
herein, by no later than October 31, 2017. Phase 2 Improvements shall be
constructed in the locations and in accordance with the specifications as identified
in paragraph 7 herein no later than one year after the purchase date of the eighth lot
within the Project.

Acts of God and any cause beyond the reasonable control of the Developer
excepted, including without limitation labor disputes, laws, regulations, or orders of
any governmental entity, orders of court, inability to obtain any required
authorization, act of war or conditions arising out of or attributable to war, riot, civil
strike, insurrection or rebeilion, fire, explosion, earthquake, storm, flood or other
adverse weather condition, delay or failure by suppliers or materiaimen, contractors,
or subcontractors, shortage of or inability to obtain labor, supplies or materials.

B. The completion deadlines set forth in this paragraph 3 may be extended by
Gunnison County in its sole discretion upon written request of Developer if
Gunnison County determines that: (1) such extension of time will not operate to the
detriment of Gunnison County, the public or the owners of property within the
Project; and (2) Gunnison County’s security is adequate to ensure full performance
by Developer by the exiended completion date; and (3} that such an extension
would not be in conflict with the conditions of the approved Land Use Change
Permit. Gunnison County may require Developer to provide, at Developer’s cost,
supplemental estimates by Developer's engineer of the costs of completion and to
provide additional security as a prerequisite to its extension of any completion date.
Any extended completion date granted by Gunnison County hereunder may be
further extended in like manner.

C. Each contract entered into by Developer for construction of the improvements
shall provide that Gunnison County is a third party beneficiary with all rights to
enforce such contracts in place of Developer in the event of a default by Developer.
Developer shall provide to Gunnison County a copy of each such contract upon its
execution.

D. Gunnison County reserves the right not to permit construction of any building in
the Project prior to full completion of the Improvements described in paragraph 7
herein.





4. Estimated Cost. The total cost of the Improvements to be constructed by the Developer
is estimated currently to be Two Hundred Seventy Five Thousand One Hundred Sixty Four
and 91/100 U.S. Dollars ($275,164.91) plus a contingency amount.

5. Security. In order to secure all obligations of the Developer herein, the Developer and
Gunnison County agree that the Developer shall, at Developer's sole cost, and before
starting work on any phase of the Project or Improvements, and before conveying any
portion of the Project, obtain and provide to Gunnison County either cash, a bond, an
irrevocable letter of credit or other performance guarantee in a form and content
satisfactory to Gunnison County to the benefit of Gunnison County in the amount of Three
Hundred Forty Three Thousand Nine Hundred Fifty Six and 13/100 U.S. Dollars
($343,956.13) which is 125 percent of the currently estimated cost of the Improvements to
include a reasonable contingency amount. If said security is in the form of cash, it will be
placed by Gunnison County in an interest bearing account; the interest shall accrue to
Developer at 1% less than received by Gunnison County.

Gunnison County agrees to accept as temporary security, sufficient to allow starting work
on the Improvements, a first position deed of trust on the propernty where the Project is
located, as described in Paragraph 1, above. Within ninety (90) days from the date this
Agreement is entered into, such deed of trust shall be replaced by security in the form of
cash, a bond, an irrevocable letter of credit, or other performance guarantee in a form and
content satisfactory to Gunnison County, and until such deed of trust is so replaced,
Developer shail not convey any portion of the Project,

During the time that Gunnison County holds such temporary security, and in the event that
Developer defaults under this Agreement:

A. Gunnison County shall have the right in its sole discretion and in addition to
each other remedy provided in this Agreement, to sell all or a portion of the
Project to guarantee completion of the Improvements; and

B. Developer shall not sell, convey or hypothecate all or any portion of the
Project.

If the contract(s) provided to Gunnison County pursuant to paragraph 3C indicate a
substantially different total cost than estimated in paragraph 4, the amount of security may
be increased or decreased. Forthe purposes of this paragraph 5, substantial is defined as
10 percent or more.

Pending full performance of all of the terms and conditions hereof by the Developer,
Gunnison County shall retain said security and shall remain the beneficiary of such
security. In the event of any uncured default hereunder Gunnison County in its sole
discretion, and without any other authority required, may draw upon said security up to the
full amount of Three Hundred Forty Three Thousand Nine Hundred Fifty Six and 13/100
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U.S. Dollars ($343,956.13), upon presentation by Gunnison County to the issuer of a
written statement by Gunnison County that such uncured default exists. Upon timely
performance of all terms and conditions hereof, said security shall be tendered by
Gunnison County to the Developer, except as provided in paragraph 7C.

6. Cettification.
A. Engineer.

I. Not later than October 31, 2017, a registered Colorado engineer retained
by the Developer at its expense shall certify to Gunnison County whether the
Developer's construction obligations regarding the Improvements, excluding
construction of Phase 2 Improvements, under this agreement have been fully
and faithfully performed according to design and time specifications. Upon
receipt by the Office of the County Attorney of such certification and receipt
of a complete paper and two (2) electronic copies of road and utility as-built
specifications and drawings, Gunnison County shall review the same and
shall make an independent judgment whether to accept the same in the sole
discretion of Gunnison County.

II. Within one year following the purchase date of the eighth lot within the
Project, a registered Colorado engineer retained by the Developer at its
expense shall cenify to Gunnison County whether the Developer's
construction obligations regarding Phase 2 Improvements under this
agreement have been fully and faithfully performed according to design and
time specifications. Upon receipt by the Office of the County Attorney of such
cenrtification and receipt of a complete paper and two electronic copies of as-
built specifications and drawings, Gunnison County shall review the same
and shall make an independent judgment whether to accept the same in the
sole discretion of Gunnison County.

HI. Developer agrees not to cover or otherwise prevent inspection of the
Improvements constructed hereunder untii Developer's engineer and
Gunnison County’s representative have had reasonable opportunity to
inspect such Improvements.

B. Developer.
I. Not later than October 31, 2017, Developer shall provide to Gunnison
County Attorney a sworn affidavit, signed by the Developer's authorized
representative, that the Improvements, excluding the Phase 2 Improvements,
completed have been paid for, in full, by the Developer.
[1. Not later than one year following the purchase date of the eighth lot within
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7. Scope of Work.

the Project, Developer shall provide to Gunnison County Attorney a sworn
affidavit, signed by the Developer's authorized representative, that Phase 2
Improvements completed have been paid for, in full, by the Developer.

HI. The Developer shall be responsible for the information so provided. Said
written certifications will be reviewed by Gunnison County, but Gunnison
County shall have no responsibility or liability to any party regarding the
veracity of the information so provided.

A. The scope of work to be done by the Developer shall include, but not be limited

to:

1.

All items listed on the two page cost estimate titled, “Vista Business
Center Infrastructure Engineer’s Cost Estimate”, prepared by NCW &
Associates, Inc., dated Aprii 5, 2016, attached hereto and
incorporated herein by reference as Appendix “A,” as further
described and illustrated in the plans titied:

a.

“Site Plan, Boundaries and Easements”, prepared by NCW &
Associates, Inc., dated March 31, 2015; and

“Site Plan, Water Quality, Grading and Drainage”, prepared by
NCW & Associates, Inc., dated March 31, 2015; and

“Site Plan, Erosion Control and Reclamation”, prepared by
NCW & Associates, Inc., dated March 31, 2015; and

“Site Plan, Landscaping”, prepared by NCW & Associations,
Inc., dated March 31, 2015; and

“Utility Plan”, prepared by NCW & Associates, Inc., dated
March 31, 2015, as modified to run electrical utilities from
Industrial Park Road along the northern boundary (rather than
the southern boundary) of Lot 2; and

“Plan and Profiles, Vista Drive”, prepared by NCW &
Associates, Inc., dated January 28, 2016; and

“Plan and Profiles, Vista Drive and Vader Lane”, prepared by
NCW & Associates, Inc., dated January 28, 2016; and

“Plat of Vista Business Center Being Located in the
NW1/4SW1/4 and the SW1/4NW1/4, Section 3, Township 49
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North, Range 1 East, New Mexico Principa!l Meridian Gunnison
County, Colorado”, prepared by NCW & Associates, Inc., dated
March 8, 2016; and

2. The terms and conditions of the Reclamation Permit for Vista
Business Center and to include noxious weed control to the
satisfaction and approval of Gunnison County Weed Coordinator; and

3. Those conditions cited by the Planning Commission and approved by
the Board of County Commissioners of the County of Gunnison,
Colorado, for Land Use Change Permit No: 2011-35.

B. The conditions of this Agreement and Land Use Change Permit No: 2011-35 are
such that if the obligations hereunder of the Developer are well, truly, faithfully and
timely performed by Developer, inspected and cerified to by the Developer's
engineer, and such performance is accepted by Gunnison County in Gunnison
County’s sole discretion, the Developer's obligations to Gunnison County under this
Agreement except as set forth in 7C below shall be at an end; otherwise such
conditions and obligations shall remain in full force and effect.

C. For a period of one year from and after the completion and acceptance by
Gunnison County of Improvements, excluding the Phase Il Improvements,
described in paragraph 7A above, Developer shall, at its own expense, make all
needed repairs and replacements {o such work as shall, in Gunnison County's
reasonable opinion, become necessary. Gunnison County shall have the right to
retain up to Fifty Thousand Two Hundred Eighty Four and 23/100 U.S. Dollars
($50,284.23) of the security for up to one year following the acceptance of
fmprovements, excluding the Phase Il Improvements, as security to ensure such
repair and replacement.

Gunnison County shall have the right to retain up to Fifty Nine Thousand Four
Hundred Thirty Nine and 20/100 U.S. Dollars ($59,439.20) until completion and
acceptance by Gunnison County of the Phase 2 iImprovements. For a period of one
year from and after the completion and acceptance by Gunnison County of the
Phase 2 Improvements, Developer shall, at its own expense, make all needed
repairs and replacements to such work as shall, in Gunnison County’s reasonable
opinion, become necessary. Gunnison County shall have the right to retain up to
Eleven Thousand Eight Hundred Eighty Seven and 84/100 U.S. Dollars ($
11,887.84) of the security for up to one year following the acceptance of the Phase
2 Improvements, as security to ensure such repair and replacement.

Gunnison County shall have the right to retain all of the Landscaping and
Reclamation costs plus 25% contingency in the amount of Thirty Three Thousand
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Ninety Five and 75/100 U.S. Dollars ($33,095.75) for a two year period after
completion of initial reclamation efforts to ensure the disturbed areas have been
reclaimed to Gunnison County’s satisfaction.

8. Partial Release of Security.

A. Gunnison County recognizes that as work proceeds upon the Improvements,
Gunnison County's need for security shall be reduced. Accordingly, Gunnison
County may make a reasonable partial release of the security to be delivered to
Gunnison County pursuant to paragraph 5 herein upon receipt of a written
certification by Developer's engineer stating the estimated cost of remaining
completion; upon receipt of such certification, Gunnison County shall review the
same and shall make an independent judgment whether to accept the same in the
sole discretion of Gunnison County. If Gunnison County does make a pariial
release, Gunnison County shall retain security equal to: (a) 125 percent of such
estimated cost of remaining completion of Improvements plus 25 percent of the
original estimated cost of the Improvements; and (b} all the estimated costs of all of
the Reclamation; and shall release the balance of all security held by Gunnison
County.

Without limiting the generality of the foregoing provision, Gunnison County shall
make a partial release of the security upon acceptance of the Improvements,
excluding the Phase 2 Improvements, in accordance with paragraph 6.A.1., above.
The amount released shall be the full security, less the amounts that Gunnison
County has reserved the right to retain in paragraph 7.C, above, such amounts to
be released in accordance with paragraph 7.C, above.

B. Upon Developer's entering into a contract or coniracis for construction of
Improvements hereunder, Developer and Gunnison County may negotiate an
addendum to this Agreement setting forth such reasonable schedule for partial
releases of the security in accordance with the anticipated construction schedule. In
such circumstance, Gunnison County shall designate and authorize Gunnison
County Manager to make the partial release(s) hereunder after consultation with
appropriate Gunnison County staff.

9. Developer's Default. Inthe event of any default hereunder by the Developer, Gunnison
County shall give notice to the Developer specifying the nature of such default, which
notice shall be given by facsimile transmission or by certified mail with return receipt
requested addressed to the Developer at: 1641 County Road 771, Ohio City, Colorado
81237 and to Developer’s bond company, Allstar Surety Company, Inc. at PO Box 500698,
Atlanta, GA 31150. In the event the Developer does not remedy such default to the
satisfaction of Gunnison County within 14 days following such notice, Gunnison County
may elect, in its discretion to exercise all remedies avaitable to it, including but not limited
to:






A. To specifically enforce the terms and conditions of this Agreement;
B. To draw upon or otherwise obtain the benefit of the security;
C. To exercise any other rights and obtain any other remedies provided by law;

D. To obtain from the Developer either an extension of Gunnison County’s security
hereunder to guarantee the completion of the Improvements only on the conditions:
(1) that suitable additional security is provided to Gunnison County to guarantee the
construction of said Improvements within the new time period determined by
Gunnison County; and (2) that Gunnison County determines that it would not be
detrimental to the interest of Gunnison County, the public or the owners of propetty
within the Project to allow such extension; and (3) that Gunnison County determines
that it would not be in conflict with the conditions of the approved Land Use Change
Permit.

E. To engage a manager to supervise the completion of improvements as identified
herein. The costs incurred for hiring a manager shall be the responsibility of the
Developer and may be withdrawn by Gunnison County from the security.
Furthermore, all Gunnison County staff time spent thereafter on this Project shall be
calculated at an hourly rate and shall be charged to the Developer and may be
withdrawn from security. :

10. Notice. All nofices and other communications required or permitted under this
Agreement shall be in writing and shall be, as determined by the person giving such notice,
either hand delivered, mailed by registered or certified mail, return receipt requested or by
facsimile communication to the required party at the following addresses:

Gunnison County: Board of Gunnison County Commissioners

of the County of Gunnison, Colorado
c/o Gunnison County Attorney

200 East Virginia

Gunnison, CO 81230

Fax No: 970-641-7696

Developer: Link, LLC

1641 County Road 771
Ohio City, Colorado 81237

With a copy to: Alistar Surety Company, Inc.

PO Box 500698
Atlanta, GA 31150.





11. Recording of Agreement. Upon its execution, this Agreement shall be recorded by the
Developer and shall be a covenant running with the property herein described in order to
put prospective purchasers or other interested parties on notice as to the terms and
provisions hereof.

12. Retention of Police Powers. Gunnison County retains the power and right to impose
additional requirements upon Developer with regard to the Project if the failure to do so
would place the public or owners of property within the Project in a perilous condition, or in
the event of substantially changed conditions; that is, nothing in this Agreement is or shall
be construed to be a bargaining away of Gunnison County’s police power.

13. Transfer or Assignment. No transfer or assignment of any of the rights or obligations
of the Developer under this Agreement shall be permitted without prior written approval of
Gunnison County which approval shali not unreasonably be withheld.

14. Title and Authority. The Developer expressly warrants and represents to Gunnison
County that it is the record owner of the real property constituting the Project, and further
represents and warrants, that the undersigned individual has full power and authority to
enter into this Agreement. The Developer understands that Gunnison County is relying on
such representations and warranties in entering into this Agreement.

15. Litigation. Nothing contained herein shall prevent either party from obtaining a judicial
determination of the violation of its rights hereunder; provided however, that written notice
to the other party advising the other party of the alleged violation, and advising that in the
event the matter is not resolved by the parties within 14 days thereafter, shall be a
condition precedent to the commencement of any litigation.

16. Time of Essence. It is mutually agreed that time of performance is an essential part of
this Agreement and that all terms, covenants and conditions herein shall extend to and
become obligatory upon the successors and assigns of the respective parties hereto.

17. Venue and Choice of Law. This Agreement is entered into in Gunnison County,
Colorado and it is agreed that the exclusive jurisdiction and venue of any action pertaining
to the interpretation or enforcement of this Agreement shall be in the District Court of
Gunnison County, Colorado. The exclusive choice of law pertaining to this transaction
shall be that of the State of Colorado without giving effect to Colorado choice of law
principles.

18. Severability. If any term or provision of this Agreement shall be invalid or
unenforceable, the remainder of this Agreement and the terms and provisions thereof shall
not be affected thereby and all other terms and provisions of this Agreement shall be valid
and enforceable to the full extent permitted by law.

19. Hold Harmless Clause. The Developer shall indemnify, defend and hold harmless
Gunnison County, its officials, employees and agents from and against liability for
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damages, injury or death which may arise from the direct or indirect operations of the
owner, Developer, contractors or subcontractors, which relate to the Project.

20. Binding Agreement. This Agreement shall be binding upon and inure to the benefit of
the heirs, personal representatives, successors and assigns of the parties hereto.

21. Entire Agreement. This Agreement contains the entire and only Agreement between
the parties regarding development improvements, and no oral statements or
representations not contained in this Agreement shall be of any force and effect between
the parties. This Agreement shall not be modified or amended in any manner except by
written instrument executed by the parties.

IN WITNESS WHEREOF the parties have executed this Agreement the date first above
written.

BOARD OF GUNNISON COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chairperson ATTEST:

Deputy Gunnison County Clerk
LINK, LLC,

a Color‘e?/lyd ligbility company
By! / 2 e

" Hal Hearne, President

STATE OF COLORADO )
)ss.
COUNTY OF GUNNISON )

The foregoing instrument was acknowledged before me this &gwaay of Q, ,
comgany,

2016, by Hal Hearne, President of Link, LLC, a Colorado limited liability
Developer herein.

Witness my hand and seal.

My commission expires: (0 /25/Q0 7

L lo

| AGNES KRONERAFF - -
: NOTARY puedg HNSON Notary Rdblic
- STATE OF COLORADO Address:

NOTARY ID #201 340392
\ 23
My Commission Expires June 25, 2017
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Vista Business Cenfer

Infrastructure

Engineer's Cost Estimate 41516
Earthwork - Existing Grade to Finished Grade Unit Units Unit Cost  Total Cosl
Cut Pond 8,081 cy 1.40 12,713.40
Top Soil Pond 3,967 oy 1.40 5,5583.80
Top Soil Road 4,267 cy 1.50 6,400.00
Fil Berm 2,028 cy 1.40 2,839.20
Road 8,259 cy 1.80 15,691.47
Finat Grading 1,064 oy 1.80 1,915.20
Roadway and Path Structure
Class G Base 1,927 ton 14.50 27,941,580
Clean Fines 240 ton 7.25 1,740.00
Utilities
Electric and Fhene Trench 2,628 § 1.75 4.599.00
Electric conduil and equipment 115 36913.76 36,913.76
Phone Boxes 6 ea 100.00 600,00
Landscaping / Reclamation
Cottonwood 4" 37 ea 370.00 13,690.00
Spruce B+ 12 ea 230,00 2,760.00
Bushes 21 ea 40.00 840.00
Reclamation 130,145 sf 0.04 5,205.80
trosion logs 1,598 If 1.60 2,544.00
Miscellaneous
Pond Hner 58,879 sf (.33 19,760.00
Culvert 8" 205.00 f 22.00 4,510.00
Flared end 18" 2 ea 150.00 300.00
PVC | 4" 460 If 2.50 1,150.00
PVC G" 10 If 3.50 35.00
Vaive Gale 4" 1 ea 800.60 800.00
Dry hydrant 2 ea 1350 2,700.00
Entrance Sign 1 ea 2000.00 2,000.00
173,202.13
Construction Slaking and Qbservalion 4,330.00
Contingency 10% 17,320.00

Prepared By:

Project Tolal

Norman C, Whitehead, P 5. P 1S,

NCW & Associades, Inc. Crested Butle, CO 81224

APPENDIX

A

$194,852.13





Visla Business Center

Decealeration Lane

Engineer's Cost Estimate

Phase | - Al lime of Visla infrasiructure construction

Earthwork

Traffic Canfrol
Erosion Controt
Remove Fence

Strip

Culverl - CMP 24"
Embankment

Base Coarse Class 6

Top Soil

Seeding & Muich

Sail Tesling

Phase 1f - Aller defined no. of lots develaped

Pavement

Traffic Control

Strip topsoil
Milting

{38

Hi

Striping - remove

Slriping
Siripng
Backlilf
Soil Testing

Construction Staking and Observation

Contingency

6 in
3in

3 in
4in

539 sy
138 sy

Prepared By:

Lnit Units

4/5/16

Unil Cost  Totai Cost

118

840 If

1 1s
273 ¢y
20 If
3,718 cy
232 oy
220 cy
17960 sf
1 Is

Phase | Tolal

25 ¢y
742 if
178 ton
23 ton
300
851
848 1l
24 cy

Fhase Il Tolad

Project Total

Norman C. Whilehead, P.E. -P.L.5.
Cresled Bulle, CO 81224

NCW & Associates, Inc.

3700 3,700.00
2.75 2,310.00

275.00 275.00
525 1,433.25
33.00 $60.00

3.50  13,013.00
16.50 3,828.00
1.40 307.37
0.08 1,436.80
1650.00 1,650.00

28,613.42
1.287.00
10% 2.861.00

$ 32,761.42

3200 3,200.60
7.25 181.61
225 1,669.50
15000  26,680.50
150.00 341550
2.00 600,00
2.75 1515.25
2.50 2,120.00
27.00 648.00
1500.00 1,500.00

1,668.00
10% 4,153.00





DEED OF TRUST

THIS DEED OF TRUST is made this day of April, 2016, between Link, LLC, a Colorado limited
liability company (Link), whose address is 1641 County Road 771, Ohio City, CO 81237; and the Public Trustee
of the County in which the Property (see § 1) is situated (Trustee); for the benefit of the Board of County
Commissioners of Gunnison County, Colorado (BOCC), whose address is 200 E. Virginia Ave., Gunnison, CO
81230,

Link and BOCC covenant and agree as follows:
1. Property in Trust. Link, in consideration of the indebtedness herein recited and the trust herein created,
hereby grants and conveys to Trustee in trust, with power of sale, the following legally described property located

in the County of Gunnison, State of Colorado:

Vista Business Center, according to the official plat thereof, recorded April 22, 2016 at Reception No. 639021
(Plat), together with all its appurtenances (Property).

2, Payment of Performance Guarantee; Other Obligations Secured. This Deed of Trust is given to
secure to BOCC:
2.1 The deposit of a performance guarantee in a form and content satisfactory to Gunnison County to

the benefit of Gunnison County in the amount of Three Hundred Forty Three Thousand Nine Hundred
Fifty Six and 13/100 U.S. Dollars {$343,956,13) (the “Performance Guarantee™), in accordance with that
certain Development Improvements Agreement dated , 2016 between Link and
BOCC, such Performance Guarantee to be deposited within 90 days of the date of this Deed of Trust, and
untif such deposit is made, to secure the performance, by Link, of all other obligations set forth in the
Development Improvements Agreement;

2.2, The payment of all sums, with interest thereon at 10% per annum, disbursed by BOCC in
accordance with this Deed of Trust to protect the security of this Deed of Trust; and

2.3, The performance of the covenants and agreements of Link herein contained.

3. Restriction on Sale of Lots. Link shall not sell, convey or hypothecate the Property or any lot shown on
the Plat until this Deed of Trust has been released.

4, Title. Link covenants that Link owns and has the right to grant and convey the Property, and warrants title
to the same, subject to general real estate taxes for the current year, easements of record or in existence, and
recorded declarations, restrictions, reservations and covenants, matters shown on the Plat, and the lifetime lease of
the Outlot granted to W.K. Edwards,

5. Prior Mortgages and Deeds of Trust; Charges; Liens. Link shall pay aH taxes, assessments and other
charges, fines and impositions attributable to the Property which may have or attain a priority over this Deed of
Trust, and leasehold payments or ground rents, if any, in the manner set out in § 22 (Escrow Funds for Taxes and
Insurance) or, if not required to be paid in such manner, by Link making payment when due, directly to the payee
thereof. Despite the foregoing, Link shall not be required to make payments otherwise required by this section if
Link, after notice to BOCC, shall in good faith contest such obligation by, or defend enforcement of such
obligation in, legal proceedings which operate to prevent the enforcement of the obligation or forfeiture of the
Property or any part thereof, only upon Link making all such contested payments and other payments as ordered
by the court to the registry of the court in which such proceedings are filed.
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6. Property Insurance. Link shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire or hazards included within the term “extended coverage” in an amount at least equal to
the lesser of (a) the insurable value of the Property or (b) an amount sufficient to pay the sums secured by this
Deed of Trust as well as any prior encumbrances on the Property. All of the foregoing shall be known as
“Property Insurance.”
6.1.  The insurance carrier providing the insurance shall be qualified to write Property Insurance in
Colorado and shall be chosen by Link subject to BOCC’s right to reject the chosen carrier for reasonable
cause. All insurance policies and renewals thereof shall include a standard mortgage clause in favor of
BOCC, and shall provide that the insurance carrier shall notify BOCC at least ten {10} days before
cancellation, termination or any material change of coverage. Insurance policies shall be furnished to
BOCC at or before closing. BOCC shall have the right to hold the policies and renewals thereof,
6.2. In the event of loss, Link shall give prompt notice to the insurance carrier and BOCC. BOCC may
make proof of loss if not made promptly by Link.
6.3. Insurance proceeds shall be applied to restoration or repair of the Property damaged, provided
said restoration or repair is economically feasible and the security of this Deed of Trust is not thereby
impaired. If such restoration or repair is not economically feasible or if the security of this Deed of Trust
would be impaired, the insurance proceeds shall be applied to the sums secured by this Deed of Trust,
with the excess, if any, paid to Link. If the Property is abandoned by Link, or if Link fails to respond to
BOCC within 30 days from the date notice is given in accordance with § 15 (Notice) by BOCC to Link
that the insurance carrier offers to settle a claim for insurance benefits, BOCC is authorized to collect and
apply the insurance proceeds, at BOCC’s option, either to restoration or repair of the Property or to the
sums secured by this Deed of Trust,
6.4, Any such application of proceeds to principal shall not extend or postpone the due date of the due
date for the payment of the Performance Guarantee under § 2.1. Notwithstanding anything herein to the
contrary, if under § 17 (Acceleration; Foreclosure; Other Remedies) the Property is acquired by BOCC,
all right, title and interest of Link in and to any insurance policies and in and to the proceeds thereof
resulting from damage to the Property prior to the sale or acquisition shall pass to BOCC to the extent of
the sums secured by this Deed of Trust immediately prior to such sale or acquisition.
6.5.  All of the rights of Link and BOCC hereunder with respect to insurance carriers, insurance
policies and insurance proceeds are subject to the rights of any holder of a prior deed of trust with respect
to said insurance carriers, policies and proceeds.

7. Preservation and Maintenance of Property. Link shall keep the Property in good repair and shall not
commit waste or permit impairment or deterioration of the Property and shall comply with the provisions of any
lease if this Deed of Trust is on a leaschold. Link shall perform all of Link’s obligations under any declarations,
covenants, by-laws, rules, or other documents governing the use, ownership or occupancy of the Property.

8. Protection of BOCC’s Security. If Link fails to perform the covenants and agreements contained in this
Deed of Trust, or if a default occurs in a prior lien, or if any action or proceeding is commenced which materially
affects BOCC’s interest in the Property, then BOCC, at BOCC’s option, with notice to Link if required by law,
may make such appearances, disburse such sums and take such action as is necessary to protect BOCC’s interest,
including, but not limited to:

8.1. any general or special taxes or ditch or water assessments levied or accruing against the Property;
8.2. the premiums on any insurance necessary to protect any improvements comprising a part of the
Property;

8.3. summs due on any prior lien or encumbrance on the Property;

8.4,  if the Property is a leasehold or is subject to a lease, all sums due under such lease;

85.  the reasonable costs and expenses of defending, protecting, and maintaining the Property and

BOCC’s interest in the Property, including repair and maintenance costs and expenses, costs and expenses
of protecting and securing the Property, receiver’s fees and expenses, inspection fees, appraisal fees, court
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costs, attorney fees and costs, and fees and costs of an attorney in the employment of BOCC or holder of
the certificate of purchase;

8.6.  all other costs and expenses allowable by the evidence of debt or this Deed of Trust; and

8.7. such other costs and expenses which may be authorized by a court of competent jurisdiction.
8.8.  Link hereby assigns to BOCC any right Link may have by reason of any prior encumbrance on
the Property or by law or otherwise to cure any default under said prior encumbrance.

8.9.  Any amounts disbursed by BOCC pursuant to this § 8, with interest thereon, shall become
additional indebtedness of Link secured by this Deed of Trust. Such amounts shall be payable upon notice
from BOCC to Link requesting payment thereof, and BOCC may bring suit to collect any amounts so
dishursed plus interest specified in § 2.2, Nothing contained in this § 8 shall require BOCC to incur any
expense or take any action hereunder.

9. Inspection. BOCC may make or cause to be made reasonable entries upon and inspection of the Property,
provided that BOCC shall give Link notice prior to any such inspection specifying reasonable cause therefore
related to BOCC's interest in the Property.

1, Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection
with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation,
are hereby assigned and shall be paid to BOCC as herein provided. However, all of the rights of Link and BOCC
hereunder with respect to such proceeds are subject to the rights of any holder of a prior deed of trust.
10.1.  Inthe event of a total taking of the Property, the proceeds shall be applied to the sums secured by
this Deed of Trust, with the excess, if any, paid to Link. In the event of a partial taking of the Property,
the proceeds remaining after taking out any part of the award due any prior lien holder (net award) shall
be divided between BOCC and Link, in the same ratio as the amount of the sums secured by this Deed of
Trust immediately prior to the date of taking bears to Link’s equity in the Property immediately prior to
the date of taking. Link’s equity in the Property means the fair market value of the Property less the
amount of sums secured by both this Deed of Trust and all prior liens (except taxes) that are to receive
any of the award, all at the value immediately prior to the date of taking.
10,2, If the Property is abandoned by Link or if, after notice by BOCC to Link that the condemnor
offers to make an award or settle a claim for damages, Link fails to respond to BOCC within 30 days after
the date such notice is given, BOCC is authorized to collect and apply the proceeds, at BOCC’s option,
either to restoration or repair of the Property or to the sums secured by this Deed of Trust.
10.3.  Any such application of proceeds to principal shall not extend or postpone the due date of the
deposit of the Performance Guaraniee.

11 Link not Released. Extension of the time for payment or modification of amortization of the sums
secured by this Deed of Trust granted by BOCC to any successor in interest of Link shall not operate to release, in
any manner, the liability of the original Link, nor Link’s successors in interest, from the original terms of this
Deed of Trust. BOCC shall not be required to commence proceedings against such successor or refuse to extend
time for payment or otherwise modify amortization of the sums secured by this Deed of Trust by reason of any
demand made by the original Link nov Link’s successors ininterest,

12, Forbearance by BOCC Not & Waiver. Any forbearance by BOCC in exercising any right or remedy
hereunder, or otherwise afforded by law, shall not be a waiver or preclude the exercise of any such right or
remedy.

13, Remedies Cumulative. Each remedy provided in this Deed of Trust is distinct from and cumulative to all

other rights or remedies under this Deed of Trust or afforded by law or equity, and may be exercised concurrently,
independently or successively.
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14. Successors and Assigns Bound; Joint and Several Liability; Captions. The covenants and agreements
herein contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of
BOCC and Link, subject to the provisions of § 23 (Transfer of the Property; Assumption). All covenants and
agreements of Link shall be joint and several. The captions and headings of the sections in this Deed of Trust are
for convenience only and are not to be used to interpret or define the provisions hereof.

15, Notice. Except for any notice required by law to be given in another manner, (a) any notice to Link
provided for in this Deed of Trust shall be in writing and shall be given and be effective upon (1) delivery to Link
or (2} matling such notice by first class U.S. mail, addressed to Link at Link’s address stated herem or at such
other address as Link may designate by notice to BOCC as provided herein, and (b} any notice to BOCC shall be
in writing and shall be given and be effective upon (1) delivery to BOCC or (2) mailing such notice by first class
U.S. mail, to BOCC’s address stated herein or to such other address as BOCC may designate by notice to Link as
provided herein. Any notice provided for in this Deed of Trust shall be deemed to have been given to Link or
BOCC when given in any manner designated herein.

16. Governing Law; Severability. This Deed of Trust shall be governed by the law of Colorado. In the event
that any provision or clause of this Deed of Trust conflicts with the law, such conflict shall not affect other
provisions of this Deed of Trust which can be given effect without the conflicting provision, and to this end the
provisions of the Deed of Trust are declared to be severable.

17, Acceleration; Foreclosure; Other Remedies. Except as provided in § 23 (Transfer of the Property;
Assumption), upon Link’s breach of any covenant or agreement of Link in this Deed of Trust, or upon any default
in a prior lien upon the Property, at BOCC’s option, all of the sums secured by this Deed of Trust shall be
immediately due and payable (Acceleration). To exercise this option, BOCC may invoke the power of sale and
any other remedies permitted by law. BOCC shall be entitled to collect all reasonable costs and expenses incurred
in pursuing the remedies provided in this Deed of Trust, including, but not limited to, reasonable attorney’s fees.
17.1.  If BOCC invokes the power of sale, BOCC shall give written notice to Trustec of such election.
Trustee shall give such notice to Link of Link’s rights as is provided by law. Trustee shall record a copy
of such notice and shall cause publication of the legal notice as required by Iaw in a legal newspaper of
general circulation in each county in which the Property is situated, and shall mail copies of such notice
of sale to Link and other persons as prescribed by law. After the lapse of such time as may be required by
faw, Trustee, without demand on Link, shail sell the Property at public auction to the highest bidder for
cash at the time and place (which may be on the Property or any part thereof as permitted by law) in one
or more parcels as Trustee may think best and in such order as Trustee may determine, BOCC or BOCC’s
designee may purchase the Property at any sale. It shall not be obligatory upon the purchaser at any such
sale to see to the application of the purchase money.
17.2.  Trustee shail apply the proceeds of the sale in the folowing order: (a} to all reasonable costs and
expenses of the sale, including, but not limited to, reasonable Trustee’s and attorney’s fees and costs of
title evidence; (b) to all sums secured by this Deed of Trust; and {c¢) the excess, if any, to the person or
persons legally entitled thereto,

18. Link’s Right to Cure Default. Whenever foreclosure is commenced for nonpayment of any sums due
hereunder, the owners of the Property or parties liable hereon shall be entitled to cure said defaults by paying all
delinquent principal and interest payments due as of the date of cure, costs, expenses, late charges, attorney’s fees
and other fees all in the manner provided by law. Upon such payment, this Deed of Trust and the obligations
secured hereby shall remain in full force and effect as though no Acceleration had occurred, and the foreclosure
proceedings shall be discontinued.

19. Assignment of Rents; Appointment of Receiver; BOCC in Possession. As additional security
hereunder, Link hereby assigns to BOCC the rents of the Property; however, Link shall, prior to Acceleration
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under § 17 (Acceleration; Foreclosure; Other Remedies) or abandonment of the Property, have the right to collect

and retain such rents as they become due and payable.
19.1.  BOCC or the holder of the Trustee’s certificate of purchase shall be entitled to a receiver for the
Property after Acceleration under § 17 (Acceleration; Foreclosure; Other Remedies), and shall also be so
entitled during the time covered by foreclosure proceedings and the period of redemption, if any; and
shall be entitled thereto as a matter of right without regard to the solvency or insolvency of Link or of the
then owner of the Property, and without regard to the value thereof. Such receiver may be appointed by
any Court of competent jurisdiction upon ex parte application and without notice; notice being hereby
expressty waived.
19.2. Upon Acceleration under § 17 (Acceleration; Foreclosure; Other Remedies) or abandonment of
the Property, BOCC, in person, by agent or by judicially-appointed receiver, shall be entitled to enter
upon, take possession of and manage the Property and to collect the rents of the Property including those
past due. All rents collected by BOCC or the receiver shall be applied, first to payment of the costs of
preservation and management of the Property, second to payments due upon prior liens, and then to the
sums secured by this Deed of Trust. BOCC and the receiver shall be liable to account only for those rents
actually received.

20. Release. Upon deposit of the Performance Guarantee and payment of any other sums secured by this
Deed of Trust, BOCC shall cause Trustee to release this Deed of Trust and shall produce for Trustee a copy of
this Deed of Trust marked “cancelled” as evidence that the obligations secured by this Deed of Trust have been
performed. Link shall pay all costs of recordation and shall pay the statutory Trustee’s fees. If BOCC shall not
produce the cancelled Deed of Trust as aforesaid, then BOCC, upon notice in accordance with § 15 (Notice) from
Link to BOCC, shall obtain, at BOCC’s expense, and file any lost instrument bond required by Trustiee or pay the
cost thereof to effect the release of this Deed of Trust.

21. Waiver of Exemptions, Link hereby waives all right of homestead and any other exemption in the
Property under state or federal law presently existing or hereafter enacted.

22, Escrow Funds for Taxes and Insurance. N/A.

23, Transfer of the Property; Assumption. The following events shall be referred to herein as a “Transfer”:
{1} a transfer or conveyance of title (or any portion thereof, legal or equitable) of the Property (or any part thereof
or interest therein); (ii) the execution of a contract or agreement creating a right to title (or any portion thereof,
legal or equitable) in the Property (or any part thereof or interest therein); (iii) or an agreement granting a
possessory right in the Property (or any portion thereof), in excess of 3 years; (iv) a sale or transfer of, or the
execution of a contract or agreement creating a right to acquire or receive, more than fifty percent (50%) of the
controlling interest or more than fifty percent (50%) of the beneficial interest in Link and {v) the reorganization,
liguidation or dissolution of Link. Not to be included as a Transfer are (x) the creation of a lien or encumbrance
subordinate to this Deed of Trust; (y) the creation of a purchase money security interest for household appliances;
or (z) a transfer by devise, descent or by operation of the law upon the death of a joint tenant. At the election of
BOCC, in the event of each and every Transfer:
23.1.  AH sums secured by this Deed of Trust shall become immediately due and payable
(Acceleration).
23.2.  If a Transfer occurs and should BOCC not exercise BOCC’s option pursuant to this § 23 to
Accelerate, Transferce shall be deemed to have assumed all of the obligations of Link under this Deed of
Trust including all sums secured hereby whether or not the instrument evidencing such conveyance,
contract or grant expressly so provides. This covenant shall run with the Property and remain in full force
and effect until said sums are paid in full. BOCC may without notice to Link deal with Transferee in the
same manner as with Link with reference to said sums including the payment or credit to Transteree of
undisbursed reserve Funds on payment in full of said sums, without in any way altering or discharging
Link’s liability hereunder for the obligations hereby secured.
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23.3.  Should BOCC not elect to Accelerate upon the occurrence of such Transfer then, subject to §
23.2above, the mere fact of a lapse of time or the acceptance of payment subsequent to any of such
events, whether or not BOCC had actual or constructive notice of such Transfer, shall not be deemed a
waiver of BOCC’s right to make such election nor shall BOCC be estopped therefrom by virtue thereof.
The issuance on behalf of BOCC of a routine statement showing the status of the loan, whether or not
BOCC had actual or constructive notice of such Transfer, shall not be a waiver or estoppel of BOCC’s
said rights.

24, Link’s Copy. Link acknowledges receipt of a copy of this Deed of Trust.
EXECUTED BY LINK.

LINK, LLC,
a Colorado limited liability company

ol

Hal Hearne President

STATE OF COLORADO )
)ss.
COUNTY OF GUNNISON )

T :
The foregoing instrument was acknowledged before me this Z»U’day of Ae\’ ' \ , 2016, by Hal Hearne,
President of Link, LLC, a Colorado limited liability company. Witness my hand and seal. My commission

expires: o \S 20720

Notary

AMY HERRON
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID # 20164001813
MY COMMISSION EXPIRES JANUARY 15,2020
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