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GUNNISON COUNTY BOARD OF COMMISSIONERS

REGULAR MEETING AGENDA
DATE: Tuesday, November 4, 2014 Page 1 of 2
PLACE: Planning Commissioners Meeting Room at Blackstock Government Center
REGULAR MEETING:
8:30 am o Call to Order; Agenda Review

. Minutes Approval:

1. Draft Special Meeting Minutes; 10/14/14
2. Draft Special Meeting Minutes; 10/28/14
. Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed

from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. Acknowledgment of County Manager Signature; Temple Hoyne Buell Foundation Grant
Award #7121; Gunnison Hinsdale Early Childhood Council; 10/1/14 thru 8/31/15; $10,000
2. HIPAA Associate Addendum; State of Colorado, Department of Human Services
3. Professional Services Agreement; Heather Peterson; Services to the Office of Juvenile
Services Regarding Assessment, Service Planning, Case Management and Clinical Services
to Promote Health and Wellness to Individuals and Families Referred from Gunnison
County Family Advocacy and Support Team through the Office of Juvenile Services;
11/4/14 thru 10/1/15
4. Fixed Price Agreement for Cloud Seeding Professional Services; North American Weather
Consultants, Inc.; 11/15/14 thru 4/15/15; $10,000
5. Out-of-State Travel Request; IT Director Mike Lee; Laserfiche Empower 2015 Conference;
Anaheim, CA; 1/12/15 - 1/16/15; $564
6. Out-of-State Travel Request; Assistant Finance Director Ben Cowan; Laserfiche Empower
2015 Conference; Anaheim, CA; 1/12/15 - 1/17/15; $1,503.40
7. Contractor Agreement; OfficeScapes; Design Specification and Services for Courthouse
Construction Project; Furniture, Fixtures and Equipment; 11/4/14 thru 12/31/14; $3,200
8. Contract to Buy and Sell Real Estate (Residential); Zachary Marquis; 216 S. Avion Drive,
Unit 101, Crested Butte, CO 81224; $123,800
9. Acknowledgment of County Manager Signature; Contractor Agreement; Lacy Construction
Company, LTD; Foundation Removal at Stallion Park Property; 10/15/14; $10,000
10. Release of Development Improvements Agreement and Addendum thereto for Lot 2,
Ragged Meadow Subdivision; Jacob V. Schloesser
11. Agreement; AmeriTeach; IT Department Microsoft Training Services; 10/24/14 thru
12/31/14
12. San Juan Mountains Cooperative Weed Management Area Memorandum of
Understanding between La Plata, Ouray, San Juan, San Miguel, Archuleta, Hinsdale,
Dolores, Gunnison and Montezuma Counties
13. Fourth Addendum to the Development Improvements Agreement for Wilder on the Taylor
— Phase 1; Jackson-Shaw/Taylor River Ranch, LLC
14. Development Improvements Agreement for Wilder on the Taylor — Phase 2; Jackson-
Shaw/Taylor River Ranch, LLC
o Scheduling
8:45 . County Manager’s Reports
8:55 o Deputy County Manager’s Reports and Project Updates:
1. Bid Award; Crushing; Elk Creek Sand & Gravel, LLC; $271,700
9:05 . Building Envelope Adjustment; Lot 3, Tomichi Creek Preserve, Section 14, T.49 N, R.1 W of the

NMPM; Todd Huckabee

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.





GUNNISON COUNTY BOARD OF COMMISSIONERS

REGULAR MEETING AGENDA
DATE: Tuesday, November 4, 2014 Page 2 of 2
PLACE: Planning Commissioners Meeting Room at Blackstock Government Center

9:10 .
9:20 .
9:40 .
9:45 .
9:55 .
WORK SESSION:
10:30 am .

Gunnison-Crested Butte Regional Airport:

1. Resolution Incorporating Certain Real Property into the Gunnison-Crested Butte Regional
Airport and Designation of Federal Aviation Administration Requirements and Restrictions

2. Affiliate Airline Operating Agreement, Gunnison-Crested Butte Regional Airport, Gunnison,
Colorado; Express Jet Airlines; 11/1/14 thru 10/31/15

3. Affiliate Airline Operating Agreement, Gunnison-Crested Butte Regional Airport, Gunnison,
Colorado; SkyWest Airlines, Inc.; 11/1/14 thru 10/31/15

4. Lease Agreement; Ramon Ray, dba Ray Trucking and Backhoe; 11/1/14 thru 10/31/15;
$13,527.96

Kebler Pass; Winter Trailhead Management Plan

Gunnison County, Colorado Regulations for the Use of Geothermal Resources for the Commercial
Generation of Electricity:
1. Resolution; Adopting the Gunnison County, Colorado Regulations for the Use of
Geothermal Resources for the Commercial Generation of Electricity
2. Resolution; Adopting a Schedule of Fees for Geothermal Electrical Generation Operation
Applications

Gunnison-Crested Butte Tourism Association Bylaws Update
Gunnison Valley Health Proposed Purchase of the Mountain Clinic

Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.

Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated
in that they believe other Commissioners and/or members of the public may be interested in hearing about.

Adjourn

2015 Gunnison County Budget

Adjourn

Please Note:  Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Draft Special Meeting Minutes; 10/14/2014

Action Requested:
Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
10/14/2014 Draft BOCC Min

Fiscal Impact:

Submitted by: B. Lucero Submitter's Email Address: blucero@gunnisocounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required

Yes O No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/30/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted:
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013





October 14 14

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
SPECIAL MEETING MINUTES
October 14, 2014

The October 14, 2014 meeting was held in the Planning Commissioners’ boardroom in the Blackstock
Government Center located at 221 N. Wisconsin Street, Gunnison, Colorado. Present were:

Paula Swenson, Chairperson Bobbie Lucero, Deputy Clerk to the Board
Phil Chamberland, Vice-Chairperson Others Present as Listed in Text
Jonathan Houck, Commissioner

CALL TO ORDER: Chairperson Swenson called the meeting to order at 12:58 pm.

AGENDA REVIEW: There were no changes made to the agenda.

CORRESPONDENCE; REQUEST FOR EXTENSION OF COMMENT PERIOD; DESIGNATION OF
CRITICAL HABITAT FOR THE WESTERN CONTINENTAL UNITED STATES DISTINCT
POPULATION SEGMENT (DPS) OF THE YELLOW-BILLED CUCKOO: Wildlife Conservation
Coordinator Jim Cochran was present for the discussion. The Board discussed that Montrose County will be
signing a similar letter and the comment period closes at 10 pm tonight. Moved by Commissioner
Chamberland, seconded by Commissioner Houck to sign the letter with the changes discussed. Motion
carried unanimously. There was a short discussion that there have been no documented sightings in
Gunnison County.

ADJOURN: Moved by Commissioner Chamberland and seconded by Chairperson Swenson to adjourn the
meeting. Motion carried unanimously. The meeting adjourned at 1:03 pm.

Paula Swenson, Chairperson

Phil Chamberland, Vice-Chairperson

Jonathan Houck, Commissioner

Minutes Prepared By:

Bobbie Lucero, Deputy County Clerk

Attest:

Stella Dominguez, County Clerk

Gunnison County Board of Commissioners -1-
Minutes of October 14, 2014 Special Meeting
Approved by BOCC
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Draft Special Meeting Minutes; 10/28/2014

Action Requested: Motion
Parties to the Agreement:

Term Begins:

Summary:

Term Ends:

Attached are the draft 10/28/14 meeting minutes.

Fiscal Impact: None

Submitted by: Katherine Haase

Finance Review:

Comments:

Reviewed by:

County Attorney Review:

Comments:

Reviewed by:

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYI\mbirnie

Grant Contract #:

Submitter's Email Address: khaase@gunnisoncounty.org

O Required

Discharge Date:

O Consent Agenda @ Regular Agenda O Worksession

Agenda Date: 11/4/2014

Revised April 2013

Follow Up Agenda Date:

@ Not Required

Discharge Date:

@ Not Required

Certificate of Insurance Required

Yes O No O

Discharge Date: 10/30/2014

Time Allotted:





October 28 14

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
SPECIAL MEETING MINUTES
October 28, 2014

The October 28, 2014 meeting was held in the Planning Commissioners’ boardroom in the Blackstock
Government Center located at 221 N. Wisconsin Street, Gunnison, Colorado. Present were:

Paula Swenson, Chairperson Matthew Birnie, County Manager
Phil Chamberland, Vice-Chairperson Katherine Haase, Clerk to the Board
Jonathan Houck, Commissioner Others Present as Listed in Text

CALL TO ORDER: Chairperson Swenson called the meeting to order at 8:29 am.

CCCENTERSEVEN, LLC LEASE; MARIJUANA CULTIVATION FACILITY; GOLD BASIN
INDUSTRIAL PARK: Deputy County Attorney Art Trezise, Deputy County Manager Marlene Crosby and
leaseholder Lou Costello were present for discussion.

Deputy County Manager Crosby reminded the Board that the building permit associated with this lease has
been pending because Department of Energy (DOE) and Colorado Department of Public Health and
Environment (CDPHE) approval has not yet been received. The CDPHE engineer addressed the radon
issues last week, and she received an email from the CDPHE today confirming that the issue is now in the
management-review stage.

Deputy County Attorney Trezise stated that he spoke with the CDPHE attorney last week, and that the
attorney agreed to communicate with general counsel for the DOE to see if DOE approval can be obtained
soon. He was told that the CDPHE will likely issue approval regardless of the timeframe for DOE approval.
He felt that the County would likely have an answer on this issue from the CDPHE by the end of next week,
and he recommended authorization of the building permit pending that approval. Moved by Commissioner
Chamberland, seconded by Commissioner Houck to approve release of the building permit with the
stipulation that the CDPHE approve the use and the building plan. Motion carried unanimously.

ADJOURN: Moved by Commissioner Chamberland, seconded by Commissioner Houck to adjourn the
meeting. Motion carried unanimously. The meeting adjourned at 8:44 am.

Paula Swenson, Chairperson

Phil Chamberland, Vice-Chairperson

Jonathan Houck, Commissioner

Minutes Prepared By:

Katherine Haase, Deputy County Clerk

Attest:

Stella Dominguez, County Clerk

Gunnison County Board of Commissioners -1-
Minutes of October 28, 2014 Special Meeting
Approved by BOCC (INSERT DATE)
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Temple Hoyne Buell Foundation Grant Award #7121; Gunnison Hinsdale Early Childhood Council; 10/1/14 thru 8/31/15; $10,000

Action Requested: County Manager Signature
Parties to the Agreement: BOCC & Temple Hoyne Buell Foundation

Term Begins: Oct 1, 2014 Term Ends: 8/31/2015 Grant Contract #:

Summary:
This is 3rd year of award from THB for ECC operating costs.

Fiscal Impact: $10,000

Submitted by: C Worrall Submitter's Email Address: cworrall@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

This is a renewal grant that is included in the 2014 and 2015 County budget. Funds are intended to offset ECC operations cost.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 10/20/2014
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 10/20/2014 Ceriificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/22/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013





TEMPLE HOYNE BUELL FOUNDATION

October 14, 2014

Renee Brown, Director

Gunnison County Department of Health
And Human Services

225 N. Pine Street

Gunnison, CO 81230

Re: Grant# 7121
Dear Ms. Brown:
The Trustees of the Temple Hoyne Buell Foundation are pleased to inform you that a grant has been
approved in the amount of $10,000.00 for general operating support for the Gunnison Hinsdale Early
Childhood Council. Please reference the grant number in any correspondence related to this grant.
This grant has been approved based upon the following terms and conditions:
1. Tax Exempt Status: The organization is a nonprofit recognized by the Internal Revenue Service as

a public charity as described in Sections 501(c)(3) and 509(a)(1) of the IRS Code of 1986 as amended
(the “Code™) or a governmental agency organized under the laws of the State of Colorado.

2. Expenditure of Funds: This grant, and any income earned upon investment of grant funds, is made
for the charitable purposes outlined above and may not be expended for any other purpose without this
Foundation’s prior written approval. The grant period is October 1, 2014 through August 31, 2015.

3. Records and Reports: You are required to keep the financial records with respect to this grant and
to provide this Foundation with a written report summarizing the use of all grant funds after funds have
been expended and other reports as we may reasonably require. All records shall be retained for at
least four years following the year in which all grant funds are fully expended.

4. Required Notification: You are required to provide this Foundation with immediate written
notification of (a) any change in your organization’s tax-exempt status, (b) any inquiry or audit by the
Internal Revenue Service, (c) your inability to expend the grant for the purposes described in this letter,
or (d) any expenditure from this grant made for any purposes other than those for which the grant was
intended. Additionally, you must submit a written request to us in advance if the funds cannot be
expended within the stated grant period.

1666 S. University Blvd., Suite B, Denver, CO 80210 ® (303) 744-1688 ® Fax (303) 744-1601 ® www.buellfoundation.org





Gunnison Hinsdale Early Childhood Council
Grant #7121
Page 2

5. Reasonable Access: You will permit this Foundation and its representatives reasonable access to
your files, records, accounts, and personnel for purposes of making such financial audits, verifications,
or program evaluations as this Foundation deems necessary or appropriate concerning this grant award.

6. Condition of Grant: This grant is conditioned upon your acceptance of the terms set forth above,
and this Foundation reserves the right to discontinue, modify, or withhold any payment under this
grant award, or to request a refund of any grant funds, if it reasonably determines that your
organization has not fully complied with the terms and conditions of this grant.

7. Publicity: This Foundation may include information concerning this grant, including the amount
and purpose of the grant and any related materials (including your logo and trademark and other
information about your organization and its activities) in the Foundation’s periodic public reports,
newspapers, and news releases. You will obtain the Foundation’s approval, which shall not be
unreasonably withheld, concerning the text of any proposed publicity concerning this grant prior to its
release.

If the conditions of this grant meet with your approval, please sign and return one copy of this letter
with original signatures to the Foundation within 14 days after its receipt. A check will be issued
within three weeks of our receipt of the signed contract.

Congratulations on this recognition of your important efforts. We look forward to working with you
during the coming year.
At

)
%&,
=74
Susan J. Steelg

Executive Director

AGREED AND gCCEPTEé% three different signers required):
. h‘—.
/(/(cu_m,u% A e O

Signature, Commtisstoner GQU\;\KAM‘W*Y/ " Signature, Chordinator
Gunnison County Gunnison Hinsdale Early Childhood Council

Printed Name: JL}\(,-\,-R'\(\,..»(‘ @,i«'n 10 Printed Name: Mg r%da [d &MQQ kﬁc
Title: C_Cku,d-e} Lkmuu:f--f" Title:_ Cuvatton Hineddl Eacly cia,]d.mﬂEbsm'l\CWZﬂN(ﬁ)r

Date: IQ_’ 28| 2@;14_- Date:_ \o/\e [\Y

s Rscarinn

Signature, Director
Gunnison Coa[ktiDepartmem of Health and Human Services
\

Printed Name Y \sw ¢ QMWV\
Title ™ ot~

Date:_1o\(1g\11\

Sincergly,
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
HIPAA Associate Addendum; State of Colorado, Department of Human Services

Action Requested: County Manager Signature
Parties to the Agreement: The Colorado Dept of Human Services and Gunnison County
Term Begins: October 1, 2014 Term Ends: 9/30/2015 Grant Contract #: RQS IHJA 2015002822

Summary:
HIPPA Grant contract for the System of Care funds awarded to Juvenile Services.

Fiscal Impact: $40,000

Submitted by: Meghan Dougherty Submitter's Email Address: mdougherty@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

The SOCCOE grant has a fiscal impact of $40,000. This agreement enforces the HIPPA requirements of that grant. It does not
impact in and of itself. --M Eden 10/20/2014

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 10/20/2014
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 10/20/2014 Ceriificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/22/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013





HIPAA BUSINESS ASSOCIATE ADDENDUM

This Business Associate Addendum (“Addendum”) is a part of the Contract dated
October 1, 2014 between the Department of Human Services and Gunnison County, contract
number RQS IHJA 2015002822. For purposes of this Addendum, the State is referred to as
“Covered Entity” or “CE” and the Contractor is referred to as “Associate”. Unless the context
clearly requires a distinction between the Contract document and this Addendum, all references
herein to “the Contract” or “this Contract” include this Addendum.

RECITALS

A. CE wishes to disclose certain information to Associate pursuant to the terms of the
Contract, some of which may constitute Protected Health Information (“PHI”") (defined
below).

B. CE and Associate intend to protect the privacy and provide for the security of PHI
disclosed to Associate pursuant to this Contract in compliance with the Health Insurance
Portability and Accountability Act of 1996, 42 U.S.C. § 1320d — 1320d-8 (“HIPAA”) as
amended by the American Recovery and Reinvestment Act of 2009 (“ARRA”)/HITECH
Act (P.L. 111-005), and its implementing regulations promulgated by the U.S.
Department of Health and Human Services, 45 C.F.R. Parts 160, 162 and 164 (the
“HIPAA Rules”) and other applicable laws, as amended.

C. As part of the HIPAA Rules, the CE is required to enter into a written contract containing
specific requirements with Associate prior to the disclosure of PHI, as set forth in, but not
limited to, Title 45, Sections 160.103, 164.502(¢e) and 164.504(e) of the Code of Federal
Regulations (“C.F.R.”) and contained in this Addendum.

The parties agree as follows:
1. Definitions.

a. Except as otherwise defined herein, capitalized terms in this Addendum shall have
the definitions set forth in the HIPAA Rules at 45 C.F.R. Parts 160, 162 and 164, as amended.
In the event of any conflict between the mandatory provisions of the HIPAA Rules and the
provisions of this Contract, the HIPAA Rules shall control. Where the provisions of this
Contract differ from those mandated by the HIPAA Rules, but are nonetheless permitted by the
HIPAA Rules, the provisions of this Contract shall control.

b. “Protected Health Information” or “PHI” means any information, whether oral or
recorded in any form or medium: (i) that relates to the past, present or future physical or mental
condition of an individual; the provision of health care to an individual; or the past, present or
future payment for the provision of health care to an individual; and (ii) that identifies the
individual or with respect to which there is a reasonable basis to believe the information can be

Page 1 of 9
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used to identify the individual, and shall have the meaning given to such term under the HIPAA
Rules, including, but not limited to, 45 C.F.R. Section 164.501.

C. “Protected Information” shall mean PHI provided by CE to Associate or created
received, maintained or transmitted by Associate on CE’s behalf. To the extent Associate is a
covered entity under HIPAA and creates or obtains its own PHI for treatment, payment and
health care operations, Protected Information under this Contract does not include any PHI
created or obtained by Associate as a covered entity and Associate shall follow its own policies
and procedures for accounting, access and amendment of Associate’s PHI.

d. “Subcontractor” shall mean a third party to whom Associate delegates a function,
activity, or service that involves CE’s Protected Information, in order to carry out the
responsibilities of this Agreement.

2. Obligations of Associate.

a. Permitted Uses. Associate shall not use Protected Information except for the
purpose of performing Associate’s obligations under this Contract and as permitted under this
Addendum. Further, Associate shall not use Protected Information in any manner that would
constitute a violation of the HIPAA Rules if so used by CE, except that Associate may use
Protected Information: (i) for the proper management and administration of Associate; (ii) to
carry out the legal responsibilities of Associate; or (iii) for Data Aggregation purposes for the
Health Care Operations of CE. Additional provisions, if any, governing permitted uses of
Protected Information are set forth in Attachment A to this Addendum. Associate accepts full
responsibility for any penalties incurred as a result of Associate’s breach of the HIPAA Rules.

b. Permitted Disclosures. Associate shall not disclose Protected Information in any
manner that would constitute a violation of the HIPAA Rules if disclosed by CE, except that
Associate may disclose Protected Information: (i) in a manner permitted pursuant to this
Contract; (ii) for the proper management and administration of Associate; (iii) as required by
law; (iv) for Data Aggregation purposes for the Health Care Operations of CE; or (v) to report
violations of law to appropriate federal or state authorities, consistent with 45 C.F.R. Section
164.502(j)(1). To the extent that Associate discloses Protected Information to a third party
Subcontractor, Associate must obtain, prior to making any such disclosure: (i) reasonable
assurances through execution of a written agreement with such third party that such Protected
Information will be held confidential as provided pursuant to this Addendum and only disclosed
as required by law or for the purposes for which it was disclosed to such third party; and that
such third party will notify Associate within two (2) business days of any breaches of
confidentiality of the Protected Information, to the extent it has obtained knowledge of such
breach. Additional provisions, if any, governing permitted disclosures of Protected Information
are set forth in Attachment A.

C. Appropriate Safequards. Associate shall implement appropriate safeguards as are
necessary to prevent the use or disclosure of Protected Information other than as permitted by
this Contract. Associate shall comply with the requirements of the HIPAA Security Rule at 45
C.F.R. Sections 164.308, 164.310, 164.312, and 164.316. Associate shall maintain a
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comprehensive written information privacy and security program that includes administrative,
technical and physical safeguards appropriate to the size and complexity of the Associate’s
operations and the nature and scope of its activities. Associate shall review, modify, and update
documentation of, its safeguards as needed to ensure continued provision of reasonable and
appropriate protection of Protected Information.

d. Reporting of Improper Use or Disclosure. Associate shall report to CE in writing
any use or disclosure of Protected Information other than as provided for by this Contract within
five (5) business days of becoming aware of such use or disclosure.

e. Associate’s Agents. If Associate uses one or more Subcontractors or agents to
provide services under the Contract, and such Subcontractors or agents receive or have access to
Protected Information, each Subcontractor or agent shall sign an agreement with Associate
containing the same provisions as this Addendum and further identifying CE as a third party
beneficiary with rights of enforcement and indemnification from such Subcontractors or agents
in the event of any violation of such Subcontractor or agent agreement. The Agreement between
the Associate and Subcontractor or agent shall ensure that the Subcontractor or agent agrees to at
least the same restrictions and conditions that apply to Associate with respect to such Protected
Information. Associate shall implement and maintain sanctions against agents and
Subcontractors that violate such restrictions and conditions and shall mitigate the effects of any
such violation.

f. Access to Protected Information. If Associate maintains Protected Information
contained within CE’s Designated Record Set, Associate shall make Protected Information
maintained by Associate or its agents or Subcontractors in such Designated Record Sets
available to CE for inspection and copying within ten (10) business days of a request by CE to
enable CE to fulfill its obligations to permit individual access to PHI under the HIPAA Rules,
including, but not limited to, 45 C.F.R. Section 164.524. If such Protected Information is
maintained by Associate in an electronic form or format, Associate must make such Protected
Information available to CE in a mutually agreed upon electronic form or format.

g. Amendment of PHI. If Associate maintains Protected Information contained
within CE’s Designated Record Set, Associate or its agents or Subcontractors shall make such
Protected Information available to CE for amendment within ten (10) business days of receipt of
a request from CE for an amendment of Protected Information or a record about an individual
contained in a Designated Record Set, and shall incorporate any such amendment to enable CE
to fulfill its obligations with respect to requests by individuals to amend their PHI under the
HIPAA Rules, including, but not limited to, 45 C.F.R. Section 164.526. If any individual
requests an amendment of Protected Information directly from Associate or its agents or
Subcontractors, Associate must notify CE in writing within five (5) business days of receipt of
the request. Any denial of amendment of Protected Information maintained by Associate or its
agents or Subcontractors shall be the responsibility of CE.

h. Accounting Rights. If Associate maintains Protected Information contained
within CE’s Designated Record Set, Associate and its agents or Subcontractors shall make
available to CE within ten (10) business days of notice by CE, the information required to

Page 3 of 9
Colorado Model BA Provision and
Addendum For New or Amended Contracts
Rev. May 2013





provide an accounting of disclosures to enable CE to fulfill its obligations under the HIPAA
Rules, including, but not limited to, 45 C.F.R. Section 164.528. In the event that the request for
an accounting is delivered directly to Associate or its agents or Subcontractors, Associate shall
within five (5) business days of the receipt of the request forward it to CE in writing. It shall be
CE’s responsibility to prepare and deliver any such accounting requested. Associate shall not
disclose any Protected Information except as set forth in Section 2(b) of this Addendum.

I. Governmental Access to Records. Associate shall keep records and make its
internal practices, books and records relating to the use and disclosure of Protected Information
available to the Secretary of the U.S. Department of Health and Human Services (the
“Secretary”), in a time and manner designated by the Secretary, for purposes of determining
CE’s or Associate’s compliance with the HIPAA Rules. Associate shall provide to CE a copy of
any Protected Information that Associate provides to the Secretary concurrently with providing
such Protected Information to the Secretary when the Secretary is investigating CE. Associate
shall cooperate with the Secretary if the Secretary undertakes an investigation or compliance
review of Associate’s policies, procedures or practices to determine whether Associate is
complying with the HIPAA Rules, and permit access by the Secretary during normal business
hours to its facilities, books, records, accounts, and other sources of information, including
Protected Information, that are pertinent to ascertaining compliance.

J. Minimum Necessary. Associate (and its agents or subcontractors) shall only
request, use and disclose the minimum amount of Protected Information necessary to accomplish
the purpose of the request, use or disclosure, in accordance with the Minimum Necessary
requirements of the HIPAA Rules including, but not limited to 45 C.F.R. Sections 164.502(b)
and 164.514(d).

k. Data Ownership. Associate acknowledges that Associate has no ownership rights
with respect to the Protected Information.

l. Retention of Protected Information. Except upon termination of the Contract as
provided in Section 4(d) of this Addendum, Associate and its Subcontractors or agents shall
retain all Protected Information throughout the term of this Contract and shall continue to
maintain the information required under Section 2(h) of this Addendum for a period of six (6)
years.

m. Associate’s Insurance. Associate shall maintain insurance to cover loss of PHI
data and claims based upon alleged violations of privacy rights through improper use or
disclosure of PHI. All such policies shall meet or exceed the minimum insurance requirements
of the Contract (e.g., occurrence basis, combined single dollar limits, annual aggregate dollar
limits, additional insured status and notice of cancellation).

n. Notice of Privacy Practices. Associate shall be responsible for reviewing CE’s
Notice of Privacy Practices, available on CE’s external website, to determine any requirements
applicable to Associate per this Contract.
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0. Notification of Breach. During the term of this Contract, Associate shall notify
CE within two (2) business days of any suspected or actual breach of security, intrusion or
unauthorized use or disclosure of PHI and/or any actual or suspected use or disclosure of data in
violation of any applicable federal or state laws or regulations. Associate shall not initiate
notification to affected individuals per the HIPAA Rules without prior notification and approval
of CE. Information provided to CE shall include the identification of each individual whose
unsecured PHI has been, or is reasonably believed to have been accessed, acquired or disclosed
during the breach. Associate shall take (i) prompt corrective action to cure any such deficiencies
and (i) any action pertaining to such unauthorized disclosure required by applicable federal and
state laws and regulations.

p. Audits, Inspection and Enforcement. Within ten (10) business days of a written
request by CE, Associate and its agents or subcontractors shall allow CE to conduct a reasonable
inspection of the facilities, systems, books, records, agreements, policies and procedures relating
to the use or disclosure of Protected Information pursuant to this Addendum for the purpose of
determining whether Associate has complied with this Addendum; provided, however, that: (i)
Associate and CE shall mutually agree in advance upon the scope, timing and location of such an
inspection; and (ii) CE shall protect the confidentiality of all confidential and proprietary
information of Associate to which CE has access during the course of such inspection. The fact
that CE inspects, or fails to inspect, or has the right to inspect, Associate’s facilities, systems,
books, records, agreements, policies and procedures does not relieve Associate of its
responsibility to comply with this Addendum, nor does CE’s (i) failure to detect or (ii) detection,
but failure to notify Associate or require Associate’s remediation of any unsatisfactory practices,
constitute acceptance of such practice or a waiver of CE’s enforcement rights under the Contract.

g. Safequards During Transmission. Associate shall be responsible for using
appropriate safeguards, including encryption of PHI, to maintain and ensure the confidentiality,
integrity and security of Protected Information transmitted pursuant to the Contract, in
accordance with the standards and requirements of the HIPAA Rules.

r. Restrictions and Confidential Communications. Within ten (10) business days of
notice by CE of a restriction upon uses or disclosures or request for confidential communications
pursuant to 45 C.F.R. Section 164.522, Associate will restrict the use or disclosure of an
individual’s Protected Information. Associate will not respond directly to an individual’s
requests to restrict the use or disclosure of Protected Information or to send all communication of
Protect Information to an alternate address. Associate will refer such requests to the CE so that
the CE can coordinate and prepare a timely response to the requesting individual and provide
direction to Associate.

3. Obligations of CE.

a. Safequards During Transmission. CE shall be responsible for using appropriate
safeguards, including encryption of PHI, to maintain and ensure the confidentiality, integrity and
security of Protected Information transmitted pursuant to the Contract, in accordance with the
standards and requirements of the HIPAA Rules.
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b. Notice of Changes. CE maintains a copy of its Notice of Privacy Practices on its
website. CE shall provide Associate with any changes in, or revocation of, permission to use or
disclose Protected Information, to the extent that it may affect Associate’s permitted or required
uses or disclosures. To the extent that it may affect Associate’s permitted use or disclosure of
PHI, CE shall notify Associate of any restriction on the use or disclosure of Protected
Information that CE has agreed to in accordance with 45 C.F.R. Section 164.522.

4. Termination.

a. Material Breach. In addition to any other provisions in the Contract regarding
breach, a breach by Associate of any provision of this Addendum, as determined by CE, shall
constitute a material breach of this Contract and shall provide grounds for immediate termination
of this Contract by CE pursuant to the provisions of the Contract covering termination for cause,
if any. If the Contract contains no express provisions regarding termination for cause, the
following terms and conditions shall apply:

@ Default. If Associate refuses or fails to timely perform any of the
provisions of this Contract, CE may notify Associate in writing of the non-performance, and if
not promptly corrected within the time specified, CE may terminate this Contract. Associate
shall continue performance of this Contract to the extent it is not terminated and shall be liable
for excess costs incurred in procuring similar goods or services elsewhere.

@) Associate’s Duties. Notwithstanding termination of this Contract, and
subject to any directions from CE, Associate shall take timely, reasonable and necessary action
to protect and preserve property in the possession of Associate in which CE has an interest.

(3) Compensation. Payment for completed supplies delivered and accepted
by CE shall be at the Contract price. In the event of a material breach under paragraph 4a, CE
may withhold amounts due Associate as CE deems necessary to protect CE against loss from
third party claims of improper use or disclosure and to reimburse CE for the excess costs
incurred in procuring similar goods and services elsewhere.

4) Erroneous Termination for Default. If after such termination it is
determined, for any reason, that Associate was not in default, or that Associate’s action/inaction
was excusable, such termination shall be treated as a termination for convenience, and the rights
and obligations of the parties shall be the same as if this Contract had been terminated for
convenience, as described in this Contract.

b. Reasonable Steps to Cure Breach. If CE knows of a pattern of activity or practice
of Associate that constitutes a material breach or violation of the Associate’s obligations under
the provisions of this Addendum or another arrangement and does not terminate this Contract
pursuant to Section 4(a), then CE shall take reasonable steps to cure such breach or end such
violation.. If CE’s efforts to cure such breach or end such violation are unsuccessful, CE shall
either (i) terminate the Contract, if feasible or (ii) if termination of this Contract is not feasible,
CE shall report Associate’s breach or violation to the Secretary of the Department of Health and
Human Services. If Associate knows of a pattern of activity or practice of a Subcontractor or
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agent that constitutes a material breach or violation of the Subcontractor’s or agent’s obligations
under the written agreement between Associate and the Subcontractor or agent, Associate shall
take reasonable steps to cure such breach or end such violation, if feasible.

C. Judicial or Administrative Proceedings. Either party may terminate the
Contract, effective immediately, if (i) the other party is named as a defendant in a criminal
proceeding for a violation of the HIPAA Rules or other security or privacy laws or (ii) a finding
or stipulation that the other party has violated any standard or requirement of the HIPAA Rules
or other security or privacy laws is made in any administrative or civil proceeding in which the
party has been joined.

d. Effect of Termination.

1) Except as provided in paragraph (2) of this subsection, upon termination
of this Contract, for any reason, Associate shall return or destroy all Protected Information that
Associate or its agents or Subcontractors still maintain in any form, and shall retain no copies of
such Protected Information. If Associate elects to destroy the PHI, Associate shall certify in
writing to CE that such PHI has been destroyed.

(@) If Associate believes that returning or destroying the Protected
Information is not feasible, Associate shall promptly provide CE notice of the conditions making
return or destruction infeasible. Associate shall continue to extend the protections of Sections
2(a), 2(b), 2(c), 2(d) and 2(e) of this Addendum to such Protected Information, and shall limit
further use of such PHI to those purposes that make the return or destruction of such PHI
infeasible.

5. Injunctive Relief. CE shall have the right to injunctive and other equitable and legal
relief against Associate or any of its Subcontractors or agents in the event of any use or
disclosure of Protected Information in violation of this Contract or applicable law.

6. No Waiver of Immunity. No term or condition of this Contract shall be construed or
interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protection,
or other provisions of the Colorado Governmental Immunity Act, CRS 24-10-101 et seq. or the
Federal Tort Claims Act, 28 U.S.C. 2671 et seq. as applicable, as now in effect or hereafter
amended.

7. Limitation of Liability. Any limitation of Associate’s liability in the Contract shall be
inapplicable to the terms and conditions of this Addendum.

8. Disclaimer. CE makes no warranty or representation that compliance by Associate with
this Contractor the HIPAA Rules will be adequate or satisfactory for Associate’s own purposes.
Associate is solely responsible for all decisions made by Associate regarding the safeguarding of
PHI.

9. Certification. To the extent that CE determines an examination is necessary in order to
comply with CE’s legal obligations pursuant to the HIPAA Rules relating to certification of its
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security practices, CE or its authorized agents or contractors, may, at CE’s expense, examine
Associate’s facilities, systems, procedures and records as may be necessary for such agents or
contractors to certify to CE the extent to which Associate’s security safeguards comply with the
HIPAA Rules or this Addendum.

10. Amendment.

a. Amendment to Comply with Law. The parties acknowledge that state and federal
laws relating to data security and privacy are rapidly evolving and that amendment of this
Addendum may be required to provide for procedures to ensure compliance with such
developments. The parties specifically agree to take such action as is necessary to implement the
standards and requirements of the HIPAA Rules and other applicable laws relating to the
confidentiality, integrity, availability and security of PHI. The parties understand and agree that
CE must receive satisfactory written assurance from Associate that Associate will adequately
safeguard all Protected Information and that it is Associate’s responsibility to receive satisfactory
written assurances from Associate’s Subcontractors and agents. Upon the request of either party,
the other party agrees to promptly enter into negotiations concerning the terms of an amendment
to this Addendum embodying written assurances consistent with the standards and requirements
of the HIPAA Rules or other applicable laws. CE may terminate this Contract upon thirty (30)
days written notice in the event (i) Associate does not promptly enter into negotiations to amend
this Contract when requested by CE pursuant to this Section, or (ii) Associate does not enter into
an amendment to this Contract providing assurances regarding the safeguarding of PHI that CE,
in its sole discretion, deems sufficient to satisfy the standards and requirements of the HIPAA
Rules.

b. Amendment of Attachment A. Attachment A may be modified or amended by
mutual agreement of the parties in writing from time to time without formal amendment of this
Addendum.

11.  Assistance in Litigation or Administrative Proceedings. Associate shall make itself, and
any Subcontractors, employees or agents assisting Associate in the performance of its obligations
under the Contract, available to CE, at no cost to CE up to a maximum of 30 hours, to testify as
witnesses, or otherwise, in the event of litigation or administrative proceedings being
commenced against CE, its directors, officers or employees based upon a claimed violation of
the HIPAA Rules or other laws relating to security and privacy or PHI, except where Associate
or its Subcontractor, employee or agent is a named adverse party.

12. No Third Party Beneficiaries. Nothing express or implied in this Contract is intended to
confer, nor shall anything herein confer, upon any person other than CE, Associate and their
respective successors or assigns, any rights, remedies, obligations or liabilities whatsoever.

13. Interpretation and Order of Precedence. The provisions of this Addendum shall prevail
over any provisions in the Contract that may conflict or appear inconsistent with any provision in
this Addendum. Together, the Contract and this Addendum shall be interpreted as broadly as
necessary to implement and comply with the HIPAA Rules. The parties agree that any
ambiguity in this Contract shall be resolved in favor of a meaning that complies and is consistent
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with the HIPAA Rules. This Contract supercedes and replaces any previous separately executed
HIPAA addendum between the parties.

14, Survival of Certain Contract Terms. Notwithstanding anything herein to the contrary,
Associate’s obligations under Section 4(d) (“Effect of Termination”) and Section 12 (*“No Third
Party Beneficiaries”) shall survive termination of this Contract and shall be enforceable by CE as
provided herein in the event of such failure to perform or comply by the Associate. This
Addendum shall remain in effect during the term of the Contract including any extensions.

15. Representatives and Notice.

a. Representatives. For the purpose of the Contract, the individuals identified
elsewhere in this Contract shall be the representatives of the respective parties. If no
representatives are identified in the Contract, the individuals listed below are hereby designated
as the parties’ respective representatives for purposes of this Contract. Either party may from
time to time designate in writing new or substitute representatives.

b. Notices. All required notices shall be in writing and shall be hand delivered or
given by certified or registered mail to the representatives at the addresses set forth below.

State/Covered Entity Representative:

Name: Claudia Zundel
Title: Director, Child, Adolescent and Family Services
Department and Division: Department of Human Services, Office of Behavioral Health
Address: 3824 West Princeton Circle
Denver, CO 80227

Contractor/Business Associate Representative:

Name: Matthew Birnie
Title: County Manager
Department and Division: Gunnison County
Address: 200 E. Virginia Ave.
Gunnison, CO 81230

Contractor/Associate State/Covered Entity

Legal Name of Contractor Associate STATE OF COLORADO
exactly as it appears in the Contract John W. Hickenlooper, GOVERNOR

By: By:

Print Name: For the Executive Director

Title: Department of Human Services
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Professional Services Agreement; Heather Peterson; Services to the Office of Juvenile Services Regarding Assessment, Service Plannin
Management and Clinical Services to Promote Health and Wellness to Individuals and Families Referred from Gunnison County Family 2
and Support Team through the Office of Juvenile Services; 11/4/14 thru 10/1/15

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: Juvenile Services and Heather Peterson

Term Begins: When Signed Term Ends: 10/1/2015 Grant Contract #:

Summary:
This is a contract renewal for Juvenile Services referred youth to Alcohol and other drug education/prevention groups.

Fiscal Impact: None

Submitted by: Meghan Dougherty Submitter's Email Address: mdoguherty@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

There is a fiscal impact detailed in Appendix B of the contract based on vaying rates for different services. There is no County me
County-only dollars, however, as the source of funding for this contract is HB 1451/FAST. --M Eden 10/20/2014

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 10/20/2014
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 10/20/2014 Ceriificate of Insurance Required

Yes @ No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/22/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013





PROFESSIONAL SERVICES AGREEMENT

This Agreement (“Agreement”) made effective the ___ day of , 2013, is by and
between the Board of County Commissioners of the County of Gunnison, Colorado,
whose address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and
Heather Peterson, whose address is 123 West Tomichi #8, Gunnison CO 81230
(“Service Provider”).

RECITALS

Service Provider provides services to the office of Juvenile Services regarding
assessment, service planning, case management and clinical services to promote health
and wellness to individuals and families referred from Gunnison County Family Advocacy
and Support Team through the office of Juvenile Services (“Services”). Gunnison County
desires to engage Service Provider to provide Services according to this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:

1. TERM.
The term of this Agreement shall commence on the date first set forth above and shall
terminate when the scope of services is complete, but not later than October 1, 2015,

unless sooner terminated or replaced as provided herein.

2. SCOPE OF SERVICES.

Service Provider shall furnish all materials, labor, supervision, supplies and equipment
to commence, diligently pursue, and complete the services as more specifically set forth
on Exhibit A, attached hereto and incorporated herein by this reference. All Services
shall be performed in a timely manner and in accordance with generally accepted
standards for Service Provider's profession and all applicable federal, state and local
laws and regulations affecting the Services or the subject matter thereof. Service
Provider acknowledges that this is a non-exclusive Agreement, and Gunnison County
may contract with additional or other providers able to furnish the same or similar
services as it deems appropriate to do so.

3. STRATEGIC RESULT.

Execution of this Agreement will assist the County in strengthening the continuum of
care while sustaining essential health and human services by reducing out of county
placements by increasing in-county alternatives such as local foster homes, intensive
family interventions, parenting classes, etc (as measured by number of bed days in out
of county placements), as outlined in the Gunnison County Strategic Plan.





4. COMPENSATION, BONUS AND EXPENSES.

(a) In exchange for Service Provider's performance of the Services, during
the Term, Gunnison County shall pay Service Provider fees as more specifically set
forth in Exhibit B.

(b) The Compensation shall compensate Service Provider for all charges,
expenses, overhead, payroll costs, employee benefits, insurance subsistence, and
profits, except as specifically set forth herein.

(c)  This Agreement is subject to Gunnison County making an annual budget
appropriation in an amount sufficient to fund this Agreement. If Gunnison County fails
or refuses to make such an appropriation, Gunnison County reserves the right to
terminate this Agreement without penalty to Service Provider pursuant to paragraph 7 of
this Agreement.

(d) This is a service funded through the HBO04-1451 Project and/or DHHS
allocation funding. If the funds are discontinued for any reason, this contract shall
terminate.

5. INDEMNIFICATION.

(a)  Service Provider agrees to indemnify, defend and hold harmless Gunnison
County, its Commissioners, agents and employees of and from any and all liability,
claims, liens, demands, actions and causes of action whatsoever (including reasonable
attorney’s and expert's fees and costs) arising out of or related to any loss, cost,
damage or injury, including death, of any person or damage to property of any kind
caused by the misconduct or negligent acts, errors or omissions of Service Provider or
its employees, subcontractors or agents in connection with this Agreement.

(b)  This provision shall survive any termination or expiration of this Agreement
with respect to any liability, injury or damage occurring prior to such termination.

6. INSURANCE.

Service Provider agrees that at all times during the Term of this Agreement that Service
Provider shall carry and maintain, in full force and effect and at its sole cost and
expense, the following insurance policies. Within thirty (30) days of the execution of this
Agreement, Service Provider will provide insurance certificates to Gunnison County,
listing Gunnison County as an additional insured, for the coverage’'s required herein
which shall state that such policies shall not be materially changed or cancelled without
thirty (30) days prior notice to Gunnison County.

(a) Worker's Compensation Insurance in accordance with Colorado and
Federal law which adequately protects all labor employed by Service Provider during
the term of this Agreement.





(b) Professional Services Liability Insurance or the equivalent in an amount
not less than $350,000, each occurrence and $990,000 aggregate, for damages arising
out of the rendering, or failure to render, any professional services.

()  Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than $350,000 for any injury to one person in any single
occurrence and in an amount no less than $990,000 for any injury to two or more
persons in any single occurrence.

7. TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other. Upon termination, Service
Provider shall be entitled to compensation for Services performed prior to the date of
termination, per the compensation terms outlined in Exhibit B.

8. DELEGATION AND ASSIGNMENT.

This is a professional services contract with Service Provider and, therefore, Service
Provider shall not delegate or assign its duties under this Agreement without the prior
written consent of Gunnison County which consent Gunnison County may withhold in its
sole discretion. Subject to the foregoing, the terms, covenants and conditions of this
Agreement shall be binding on the successors and assigns of either party.

9. NOTICES.

Any notice, demand or communication which either party may desire or be required to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:

Gunnison County: County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248

With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230

Service Provider; Heather Peterson
123 West Tomichi
Gunnison;, CO 81230
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Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

10. INDEPENDENT CONTRACTOR.

(a) In carrying out its obligations and activities under this Agreement, Service
Provider is acting as an independent contractor and not as an agent, partner, joint
venture or employee of Gunnison County. Service Provider does not have any authority
to bind Gunnison County in any manner whatsoever.

(b) Service Provider acknowledges and agrees that Service Provider is not
entitled to: (i) unemployment insurance benefits; or (i) Workers Compensation
coverage, from Gunnison County. Further, Service Provider is obligated to pay federal
and state income tax on any moneys paid it related to the services.

11.  CRIMINAL BACKGROUND CHECK.

(a) Prior to any professional services being performed, Service Provider must
conduct a fingerprint based criminal background check through the Colorado Bureau of
Investigation, pursuant to C.R.S. §27-90-111. A copy of the criminal background check
shall be provided to the department prior to any services being performed. Upon
notification to the department that the contracting employee or Service Provider has
received a conviction for any of the disqualifying offenses described in paragraph (b) or
(c) of subsection (9), C.R.S. §27-90-111, the contracting employee’s or Service
Provider’s position with the department shall be terminated.

(b) Service Provider agrees to comply with the provisions of C.R.S. §27-90-
111, et al, throughout the term of this Agreement, which provides, in relevant part, as
follows:

(a) (hhe contracting employee shall submit to a criminal
background check as described in subsection (4) of C.R.S. §27-
90-111 for state employees;

(b) ()he contracting employee shall report any arrests, charges, or
summonses for any of the disqualifying offenses specified in
paragraph (b) or (c) of subsection (9) of C.R.S. §27-90-111 to
the contracting employee’s supervisor at the department before
returning to work.

(c) (t)he contracting employee may be suspended or terminated, at
the discretion of the department, prior to the resolution of the
criminal charges for any disqualifying offenses specified in
paragraph (b) or (c) of subsection (9), C.R.S. §27-90-111.

(d) (u)pon notification to the department that the contracting
employee has received a conviction for any of the disqualifying
offenses described in paragraph (b) or (c) of subsection (9),
C.R.S. §27-90-111, the contracting employee’s position with the
department shall be terminated.”





The Gunnison County Department of Health and Human Services shall pay for the
costs of such a background check.

12.  IMMIGRATION COMPLIANCE CERTIFICATION.

(a) Service Provider certifies that Service Provider does not and will not
knowingly contract with or employ illegal aliens to work under this Agreement.

(b)  Service Provider certifies that Service Provider has required its
subcontractors to certify that they do not knowingly contract with or employ illegal aliens
to work under this Agreement.

(c) Service Provider certifies that it has attempted to verify the eligibility of its
employees and subcontractors to work through the Basic Pilot Employment Verification
Program administered by the Social Security Administration and Department of
Homeland Security.

(d) Service Provider agrees to comply with all reasonable requests made in
the course of an investigation under C.R.S. §8-17.5-102 by the Colorado Department of
Labor and Employment.

(e)  Service Provider agrees to comply with the provisions of C.R.S. §8-17.5-
101 et seq.

13. ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with respect
to the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed
hereunder.

14. MISCELLANEOUS.

(@) SEVERABILITY. If any clause or provision of this Agreement shall be
held to be invalid in whole or in part, then the remaining clauses and provisions, or
portions thereof, shall nevertheless be and remain in full force and effect.

(b) AMENDMENT. No amendment, alteration, modification of or addition to
this Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.

(c) NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this
Agreement is, or shall be construed to be, a waiver, in whole or part, by Gunnison





County of governmental immunity provided by the Colorado Governmental Immunity Act
or otherwise.

15.  ATTORNEYS FEES.

If any party hereto shall bring any suit or action against another for relief, declaratory or
otherwise, arising out of this Agreement, the prevailing party shall have and recover
against the other party, in addition to all court costs and disbursements, such sum as
the court may adjudge to be reasonable attorneys fees and expert witness fees.

16. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to
this Agreement shall be in the state District Court governing Gunnison, Colorado.

17. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts,
any or all of which my contain the signatures of less than all the parties, and all of which
shall be construed together as but a single instrument and shall be binding on the
parties as though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

ATTEST:

Deputy Clerk

SERVICE PROVIDER
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EXHIBIT A
SCOPE OF SERVICES

Provider shall perform and provide the following services prior to reimbursement:

RESPONSIBILITIES OF Heather Peterson (“Provider”)

Contact referred client to offer assessment, service planning and clinical services.

1.

2.

o

©o~NO®

Provide referring party with written summary of assessment and service plan (to include
treatment goals) within 30 days of initial appointment.

**Pre-Post measurement is required and to be provided within 30 days of referral, at the
time of funding continuation request and termination.

**Submit written progress notes each 30 days addressing no less than the following; dates
of services, types of services, progress toward goals, and outcome in the areas of child
welfare, juvenile justice, mental health and school, along with any treatment
recommendations and/or other information that may be relevant to casework activities. Such
services shall be designed to promote the safety, permanency and well being of children
and families. Case specific services shall be coordinated / integrated with the referring
department’s family treatment or service plan.

If this contracted service is for facilitation, the monthly progress report will address the
following outcome indicators; Child Welfare, Juvenile Justice Involvement and/or recidivism,
school progress and attendance, as well as mental health status.

Provide a Global Assessment of Functioning (GAF) Score for all referred clients on a
quarterly basis.

Participate in case conferencing upon request of the referring party.

Provide aftercare recommendations and assist in transition of care as appropriate.

**Provide an invoice on letterhead by the first Friday of the month following services.
**Maintain client confidentiality in accordance with Gunnison County Privacy Policy and
HIPPA.

10. Family contributions or co-pays are to be collected by the provider at the time of service.
11. Case management must include participation of at least one ISST and/or FAST per month

(any additional may be charged at a clinical rate.)

RESPONSIBILITIES OF GUNNISON COUNTY JUVENILE SERVICES:

N~

o

Refer clients to Provider with sufficient client history and reason for referral.

Provide a detailed Service Agreement to the provider following each referral.

Communicate with Provider as much as necessary to assure optimal service to the client.
Invite Provider to participate in case conferencing or Administrative Reviews in a timely
manner.

Reimburse Provider within a month following invoice.

** refers to group facilitation





EXHIBIT B
SERVICE PROVIDER FEES

A. In exchange for Providers performance of the Services, during the Term, Gunnison
County shall pay Provider fees as follows (prorated for each 15 minutes):

___$25.00 per hour for ISST/Wraparound facilitation
$45.00 per clinical hour for home based life skills
$55.00 per clinical hour, for unlicensed therapist

_x__ $70.00 per clinical hour, for licensed therapist
_x__ $60.00 per month, per client for case management (for individual therapy)

_X__ $50.00 per hour for Group Adolescent Prevention Series (AOD, EDU)

The maximum amount of reimbursement per client will be determined by the Treatment
Plan as stipulated by the FAST or DHHS.

B. In exchange for Providers travel, to provide services in the home, mileage may be
reimbursed from the Gunnison County Court House to the point of destination at a rate
of $30 round trip to Crested Butte and $60 round trip to Lake City, as agreed upon by

the Department which is case specific.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Fixed Price Agreement for Cloud Seeding Professional Services; North American Weather Consultants, Inc.; 11/15/14 thru 4/15/15; $10,(

Action Requested: County Manager Signature
Parties to the Agreement: North American Weather Consultants and Gunnison County
Term Begins: 11/15/2014 Term Ends: 4/15/2015 Grant Contract #: 14-357
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PROPOSAL TO CONDUCT A WINTER CLOUD SEEDING PROGRAM FOR THE
UPPER GUNNISON RIVER AREA, 2014-2015

NORTH AMERICAN WEATHER CONSULTANTS

Proposal #P 14-357

1.0 INTRODUCTION

North American Weather Consultants (NAWC) was contacted by Gunnison County
officials in the fall of 2002 regarding the design and conduct of a program within Gunnison
County. A program was designed, including the preparation of a feasibility study, and a permit
obtained (#2003-01) for the program from the Colorado Water Conservation Board. That initial
program was operated from February 1 through April 15, 2003 (Griffith, et al, 2003). The
program sponsors requested that the intended target area be expanded from only those drainages
above 9000' in Gunnison County to include watersheds that had their headwaters in adjoining
counties to the south. NAWC submitted an application for a new five-year permit to include
these areas of interest in the program. The Colorado Water Conservation Board (CWCB) held a
public hearing in Gunnison on this application on October 9, 2003. The CWCB granted a five-
year permit (#2003-02) to NAWC for the new addition to the earlier target area on November 20,
2003. CWCB personnel gave NAWC verbal approval to begin seeding on November 15, 2003.
The program for the 2004-2005 and following seasons was designed to seed the expanded target
area as well as the original area. No new permits were necessary since each of the prior two

permits were issued to be valid for a period of five years.

The first permit for the target areas within Gunnison County expired April 15, 2007.
Through discussions with representatives of the sponsors of the program and with Mr. Joe Busto
of the Colorado Water Conservation Board (CWCB), it was determined that NAWC should
apply for a renewal of both permits merged into one new permit. NAWC sent in an application to

the CWCB on July 3, 2007 to obtain a new five-year permit that would combine the two target





areas under a single permit. Notices of Intent, describing the new program, were published in the
target and adjoining counties during the period of August 3 to August 16, 2007. A public
hearing, as required by State Statute, was conducted on a telephone conference call on August
17, 2007. The State granted a new permit to NAWC on November 16, 2007, which was valid for
a five-year period. NAWC applied for a renewal of its cloud seeding permit with the CWCB on
July 12, 2012. A public hearing was held in Gunnison on August 30, 2012. The CWCB granted
NAWC a five year permit on November 5, 2012. This permit allows cloud seeding operations

during the November 15" through April 15" time frame.

NAWC conducted a five-month winter cloud seeding program for the upper Gunnison
River watersheds above Blue Mesa Reservoir from November 15, 2003 through April 15, 2004,
November 15, 2004 through April 15, 2005, November 15, 2005 through April 15, 2006,
November 15, 2006 through April 15, 2007, November 15, 2007 through February 26, 2008
(operations were terminated in February due to near record snowpack accumulations in the target
area), December 1, 2008 through April 15, 2009, November 15, 2009 through April 15, 2010,
November 15, 2010 through April 15, 2011, November 15, 2011 through April 15, 2012,
November 15, 2012 through April 15, 2013, and November 15, 2013 through April 15, 2014.

The following sections of this proposal describe a proposed program for a thirteenth
winter season, similar to the one conducted during the 2013-2014 winter season. The format of
this proposal is the same as our original proposal submitted in 2002, which followed a format

specified by Gunnison County.

2.0 LIST OF WINTER SNOWPACK AUGMENTATION CLOUD SEEDING
PROJECTS CONDUCTED IN THE INTER-MOUNTAIN WEST OVER THE
PAST FIVE YEARS
NAWC has conducted a significant number of winter snowpack augmentation cloud
seeding projects in the Inter-mountain West over the past five years. NAWC has also conducted

a number of winter projects in other Inter-mountain areas dating back more than 39years. Table 1

provides a summary of some of these projects.





TABLE 1
NAWC INTER-MOUNTAIN CLOUD SEEDING PROJECTS

Sponsor(s) Target Area Seasons of Operations Comments
Alta Ski Lifts and Alta and Snowbird 98- 99, 99-00, 00-01, | Project typically runs
Snowbird Resorts Ski Areas, Utah 01- 02, 02-03, 03-04, | during November and

04-05, 05-06, 06-07,
07-08, 08-09, 09-10,
10-11, 11-12, 12-13,
13-14.

December.

Utah, Division of
Water Resources and
Utah Water Resources
Development
Corporation

Most mountainous
areas above 7000' msl
in central and
southern Utah. Total
target area ~ 10,000
mi’

98-99, 99-00, 00-01,
01-02, 02-03, 03-04,
04-05, 05-06, 06-
07,07-08 08-09, 09-
10, 10-11, 11-12, 12-
13, 13-14.

Project began in 1974.
Usually operates 4-5
months each season.
~ 14% increase in
precipitation

Utah Division of
Water Resources, Box
Elder and Cache
Counties, Utah

Grouse Creek, Raft
River, Wellsville and
Wasatch Mts. above
7000' msl, northern
Utah

00- 01, 03-04, 04-05,
05-06, 06-07, 07-08,
08-09, 09-10, 10-11,
11-12, 12-13, 13-14.

Project began in 1989.
Usually operates 4
months each season. ~
14% increase in snow
water content.

Utah Division of
Water Resources and
Cache County, Utah

Wellsville and
Wasatch Mts. above
7000' msl, northern
Utah

98-99, 99-00, 01-02,
02-03, 03-04, 04-05,
05-06, 06-07, 07-08,
08-09, 09-10, 10-
11,11-12, 12-13, 13-
14.

Project oftentimes
conducted jointly with
Box Elder Co. (see
above). ~ 17%
increase in
precipitation.

Utah Division of
Water Resources,
Weber Basin Water
Conservancy District
and Provo River
Water Users Assoc.

Western Uinta Mts.
above 7000' msl,
north-eastern Utah

00-01, 01-02, 02-03,
03-04, 04-05, 05-06,
06-07, 07-08, 08-09,
09-10, 10-11, 12-13,
13-14.

Project began in 1989.
Usually operates 4
months each season. ~
5% increase in
precipitation






Sponsor(s) Target Areca Seasons of Operations Comments

Boise Project Board | Boise River Drainage |01-02, 02-03, 03-04, | Earlier 4 season

of Control above Lucky Peak 04-05, 07-08, 08-09, | project, 92-96. Project
Dam, central Idaho 10-11, 13-14. usually operated 5
months each season. ~
7% increase in
precipitation

Central Utah Water South Slopes of the 02-03, 03-04, 04-05, | Project began the fall
Conservancy District, | Uinta Mountains in 05-06, 06-07, 07-08, | of 2002 following the
Duchesne County Duchesne and Uintah | 08-09, 09-10, 10-11, | completion of a

Water Conservation | Counties 11-12,12-13,13-14. feasibility study. ~ 3-
District, Uintah 5% increase in
County Water precipitation.

Conservancy District

3.0 COPY OF PREVIOUS REPORT

The County has several copies of previous seasons reports on this program.

4.0 PREVIOUS NAWC PUBLICATIONS AND CONFERENCE PRESENTATIONS
CONCERNED WITH WINTER SNOWPACK AUGMENTATION

NAWC has a long tradition of preparing papers and giving presentations on our cloud
seeding projects. Many of these papers and presentations have been concerned with winter
snowpack augmentation projects. Some of the more recent publications and presentations are
summarized in the following. Of special note, NAWC published a technical, peer reviewed paper
on the Upper Gunnison River cloud seeding program in Volume 43 of the Weather Modification
Associations’ Journal of weather Modification in April 2011. Other NAWC papers and

conference presentations are as follows:

TECHNICAL PAPERS

Griffith, D.A. and D.P. Yorty, 2014: A brief History of Evaluations Performed on the
Operational Kings River Winter Orographic Seeding Program. Will appear in Weather





Modification Association Journal of Weather Modification, Vol. 46.

Griffith, D.A., D.P. Yorty, W. Weston and M.E. Solak, 2013: Winter “Cloud Seeding Windows”
and Potential Influences of Targeted Mountain Barriers. Weather Modification Association
Journal of Weather Modification, Vol. 45, pp. 44-58.

Griffith, D.A., D.P. Yorty and M.E. Solak, 2011: A Winter Operational Cloud Seeding Program:
Upper Gunnison River Basin. Weather Modification Association Journal of Weather
Modification, Vol. 43, pp. 29-43.

Griffith, D.A., M.E. Solak, and D.P. Yorty, 2009: 30+ Winter seasons of Operational Cloud
seeding in Utah. WMA Journal of Weather Modification, Vol. 41, pp. 23-37.

Griffith, D.A., M.E. Solak and D.P. Yorty, 2007: A Level II Weather Modification Feasibility
Study for Winter Snowpack Augmentation in the Salt River and Wyoming Ranges in Utah.
WMA Journal of Weather Modification, Vol. 39, pp. 76-83.

Griffith, D. A. and M .E. Solak, 2007: Cloud Seeding in the Upper Colorado Basin; Technical
Feasibility. Southwest Hydrology, March/April. pp. 19, 32.

Griffith, D.A. and M.E. Solak, 2006: The Potential Use of Winter Cloud Seeding Programs to
Augment the Flow of the Colorado River. North American Weather Consultants White Paper to
the Upper Colorado River Commission, 49 p.

Griffith, D.A., M.E. Solak and D.P.-Yorty, 2005: Is Air Pollution Impacting Winter Orographic
Precipitation in Utah? WMA Journal of Weather Modification, Vol. 37, pp. 14-20.

Griffith, D.A., M.E. Solak R.B. Almy and D. Gibbs, 2005: The Santa Barbara Cloud Seeding
Project in Coastal Southern California, Summary of Results and Their Implications. WMA
Journal of Weather Modification, Vol. 37, pp. 21-27.

Solak, M.E., D.P. Yorty and D.A. Griffith, 2005: Observations of Rime Ice in the Wasatch
Mountains of Utah: Implications for Winter Cloud Seeding. WMA Journal of Weather
Modification, Vol. 37, pp. 28-34.

Griffith, et al, 2006: Second Edition; Guidelines for Cloud Seeding to Augment Precipitation.
ASCE Manuals and Reports on Engineering Practice No. 81.

Griffith, et al, 2004: Standard Practice for the Design and Operation of Precipitation
Enhancement Projects. ASCE/EWRI Standard 42-04, 63p.

Griffith, D.A. and M.E. Solak, 2004: Reply to a Paper Entitled “Reexamination of Historical
Regression Anaysis Applied to a Recent Idaho Cloud Seeding Project”. WMA Journal of
Weather Modification, Vol. 36, pp. 15-22.





Solak, M.E., D.P. Yorty and D.A. Griffith, 2003: Estimations of Downwind Cloud Seeding
Effects in Utah. WMA Journal of Weather Modification, Vol. 35, pp. 52-58.

Griffith, D.A., M.E. Solak, R.B. Almy and D. Gibbs, 2003: The Santa Barbara Cloud Seeding
Project in Coastal Southern California, USA, Operations and Research Spanning more than 50
Years. Eight WMO Scientific Conference on Weather Modification, Casablanca, Morocco, April
7-12, 2003.

Griffith, D.A. and M.E. Solak, 2002: Economic Feasibility Assessment of Winter Cloud Seeding
in the Boise River Drainage, Idaho. WMA Journal of Weather Modification, Vol. 34, pp. 39-46.

Griffith, D.A., 2002: Alternative: Increase Precipitation, Runoff and Infiltration through Cloud
Seeding. A White Paper prepared for inclusion in a Jemez y Sangre Water Plan, New Mexico,
prepared for Daniel B. Stephens and Associates, Albuquerque, New Mexico.

Griffith, D. A., J. R. Thompson, D. A. Risch, and M. E. Solak, 1997: An Update on a Winter
Cloud Seeding Program in Utah. WMA Journal of Weather Modification, Vol. 29, No. 1, pp. 95-
99.

Keyes, C. G, R. D. Elliott, R. F. Reinking, R. J. Davis, L. O. Grant, and D. A. Griffith, 1995:
Guidelines for Cloud Seeding to Augment Precipitation. American Society of Civil Engineers
Manual of Professional Practice No. 81.

CONFERENCES

Griffith, D.A., 2013: Winter “Cloud Seeding Windows” and Potential Influences of the Targeted
Mountain Barriers. Weather Modification Association Annual Meeting, San Antonio, Texas,
April 10-12, 2013.

Griffith, D.A., 2013: Winter “Cloud Seeding Windows” and Potential Influences of the Targeted
Mountain Barriers. AMS 19™ Conference on Planned & Inadvertent Weather Modification,
Austin, Texas, January §, 2013.

Griffith, D.A., 2013: Extra Area Cloud Seeding Effects: Santa Barbara II Research Program and
Southern/Central Utah Operational Program. Weather Modification Association Annual
Meeting, Extra Area Effects Workshop, Las Vegas, Nevada, April 27, 2012.

Griffith, D.A., 2012: Cloud Seeding Operations in Utah. Utah Water Users Workshop, St.
George, Utah, March 12-14, 2012.

Griffith, D.A., 2011: A Winter Operational Cloud Seeding Program in the Upper Gunnison River
Basin, Colorado. Weather Modification Association Annual Meeting, Park City, Utah, April 13-
15,2011.





Griffith, D.A., 2011: 30+ Winter Seasons of Operational Cloud Seeding in Utah. AMS 18t
Conference on Planned & Inadvertent Weather Modification, Seattle, Washington, January 24-
27,2011.

Griffith, D.A., 2010: Cloud Seeding Technology, A Feasible Alternative Water Source for the
Caribbean? American Water Resources Association, International Specialty Conference and g
Caribbean Islands Water Resources Congress and Tropical Hydrology and Sustainable Water
Resources in a Changing Climate, Rio Grande, Puerto Rico, August 30 — September 1, 2010.

Griffith, D.A., 2009: The Potential Use of Cloud Seeding to Augment the Flow of the Colorado
River. American Water Resources Association, Adaptive Management of Water Resources I,
Snowbird, Utah, June 29-July 1, 2009.

Griffith, D.A., 2009: Possible Air Pollution Impacts on Winter Orographic Precipitation in the
Western U.S. American Water Resources Association, Adaptive Management of Water
Resources 1I, Snowbird, Utah, June 29-July 1, 2009.

Griffith, D.A., 2009: A Feasibility/Design Study for a Winter Weather Modification Program in
the Upper Snake Basin in Idaho. Weather Modification Association Annual Meeting, Anaheim,
California, April 22-24, 2009.

Griffith, D.A., M.E. Solak and D.P. Yorty, 2008: 30+ Seasons of Operational Cloud Seeding in
Utah. AMS 17" Conference on Planned & Inadvertent Weather Modification Joint with the
Weather Modification Association, Westminster, Colorado, April 21-25, 2008.

Griffith, D.A., 2007: A Level 11 Weather Modification Feasibility Study for Winter Snowpack
Augmentation in the Salt River and Wyoming Ranges in Utah. Weather Modification
Association Conference, San Francisco, California, April 18-20, 2007.

Griffith, D.A., 2007: A Level 11 Weather Modification Feasibility Study for Winter Snowpack
Augmentation in the Salt River and Wyoming Ranges in Wyoming. Weather Modification
Association Annual Meeting, San Francisco, California, April 18-20, 2007.

Griffith, D.A., 2006: Summary of Cloud Seeding Programs in Utah Including Impacts of Air
Pollution. Utah Water Users Workshop, St. George, Utah, March 7-8, 2006.

Griffith, D.A., 2005: Workshop on Fundamentals of Precipitation Enhancement and Weather
Damage Mitigation Technologies; Design of Operational Precipitation Enhancement Programs.
Workshop conducted at a Special Meeting of the Weather Modification Association, Athens,
Greece, September 21-23, 2005.

Griffith, D.A., 2005: Workshop on Fundamentals of Operational Weather Modification
Programs; Design of an Operational Program. Workshop conducted at the Annual Meeting of the
Weather Modification Association, Washington, D.C., April 27-28, 2005.

Griffith, D.A., 2005: Possible Impacts of Air Pollution on Wintertime Precipitation in Utah.
Weather Modification Association Annual Meeting, Washington, D.C., April 27-28, 2005.

Griffith, D.A., 2005: Update on the Santa Barbara Winter Seeding Program. Weather
Modification Association Annual Meeting, Washington, D.C., April 27-28, 20035.





Griffith, D.A., 2005: The Santa Barbara Cloud Seeding Project in Coastal Southern California,
Operations and Research Spanning More Than 50 Years. American Meteorological Society
Annual Conference, San Diego, California, January 9-12, 2005.

Griffith, D.A., 2004: An Update on the Boise River Winter Cloud Seeding Program. Weather
Modification Annual Meeting, Fresno, California, April 29-30, 2004.

Griffith, D.A., 2003: A New Winter Cloud Seeding Program in the High Uinta Mountains of
Utah. Weather Modification Association, Annual Meeting, Rapid City, South Dakota, April 24-
24,2003.

Solak, M.E., 2003: Estimations of Downwind Cloud Seeding Effects in Utah. Weather
Modification Annual Meeting, Rapid City, South Dakota. April 24-26, 2003.

Solak, M.E., 2002: Economic Feasibility Assessment of Winter Cloud Seeding in the Boise
River Drainage, Idaho. Weather Modification Association, Annual Meeting, Reno, Nevada,
April 24-26, 2002.

Griffith, D.A., 2002: Guidelines for Cloud Seeding to Augment Precipitation. ASCE Trans-
boundary Water Management Conference, Traverse City, Michigan, July 23-26, 2002.

Griffith, D.A., 2002: Alternative: Increase Precipitation, Runoff and Infiltration through Cloud
Seeding. Jemez y Sangre Water Planning Council Charrette, Santa Fe, New Mexico, February
27, 2002.

Griffith, D.A., 2002: Workshop on Atmospheric Water Management Using Precipitation
Enhancement Technologies; Seeding Modes and Instrumentation. Workshop conducted at the
Annual Meeting of the Weather Modification Association, Reno, Nevada, April 24-26.

Griffith, D.A., 2000: Cloud Seeding in Utah. The 2000 Utah Water Users’ Workshop, St.
George, Utah, Mar. 7-8, 2000.

Griffith, D.A., 1998: Current Evaluations of the Utah Winter Seeding Program. Weather
Modification Association, Annual Meeting, Park City, Utah, May 13-15, 1998.

50 NAWC FULL-TIME METEOROLOGISTS

NAWC currently has five full-time meteorologists on staff. The five full-time
meteorologists are: Mr. Don Griffith, Mr. Mark Solak, Mr. David Yorty, Ms. Stephanie Beall

and Ms. Shauna Ward. The first two men are highly experienced meteorologists and are also co-





owners of NAWC. Both men have extensive experience in the research and operational aspects
of weather modification. The Weather Modification Association has certified them both as
Weather Modification Managers and Operators. Mr. Griffith is also a Certified Consulting
Meteorologist by the American Meteorological Society. Mr. Yorty has worked for NAWC for
twelve years following his graduation from the University of Utah where he obtained a Master’s
Degree in Meteorology. He obtained certification from the Weather Modification Association as
a Certified Operator seven years ago. Ms. Stephanie Beall, who recently joined NAWC as a full
time employee, has a B.S. degree in Meteorology from the University of Oklahoma and nine
years work experience. She is a WMA Certified Operator. Ms. Shauna Ward joined NAWC in
the fall of 2013. She has an M.S. degree in Meteorology from the University of Wyoming.
NAWC will again employ a local, part-time employee to install, service, maintain and remove

the cloud seeding generators (Dale Gilden).

6.0 NAWC DESIGN/FEASIBILITY STUDIES

NAWC has performed a number of feasibility and/or design studies for winter snowpack
augmentation projects. One study was completed for the Gunnison County program. This study
was entitled “Meteorological Feasibility Assessment of Cloud Seeding Potential for Snowpack
Augmentation in the Higher Elevations of Gunnison County, Colorado” (Griffith and Yorty,
2002). This study provides the basis for the design of the Gunnison River program. NAWC was
awarded a contract by the Wyoming Water Development Commission to conduct a feasibility
study for a possible winter cloud seeding program in the Salt and Wyoming Ranges of Western
Wyoming. A final comprehensive report was completed in 2005. A peer-reviewed summary of
this work was published in the Weather Modification Association’s Journal of Weather
Modification (Griffith, et al, 2007). NAWC was awarded another design/feasibility contract by
the Idaho Water Resource Board IWRB) in 2007 for the Eastern Snake River Basin in Idaho.
This work was completed in 2008 (Griffith, 2008, 2010). The IDWR awarded two more follow

on contracts to NAWC to prepare feasibility/design studies for the Big and Little Wood Rivers
and the Upper Boise River Basin. A technical paper was recently published in the Weather
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Modification Association’s Journal of Weather Modification (Griffith, et al, 2012) on the Boise
feasibility study.

7.0 SUMMARY OF UPPER GUNNISON COUNTY PROJECT DESIGN

The primary target area is defined as those mountainous areas above 9000 feet MSL
located in Gunnison County, northern Hinsdale and northern Saguache Counties. The proposed
primary target area constitutes much of the upper Gunnison River Drainage that contributes
streamfow to Blue Mesa Reservoir. Figure 1 provides a map of the proposed primary target area

along with the generator locations used in the conduct of the 2013-2014 winter program.

Operational seeding decisions of when and which ground based generators should be
utilized during specific storm occurrences will be made from North American Weather
Consultants, Inc.(NAWC) headquarters located at 8180 South Highland Dr., Ste. B-2, Sandy,
Utah. This headquarters is equipped with four personal computers with high speed internet
access. A variety of weather products, available through the internet, will be monitored to assist
in making these seeding decisions. These products, most of which are provided by the National
Weather Service (NWS) will include: weather satellite (infra-red and visual) photos, surface
charts, constant pressure charts (i.e. 700, 500 mb), upper-air rawinsonde observations (weather
balloons), NEXRAD weather radar information, surface weather reports (typically available at
hourly intervals), NWS weather forecasts and prognostic (forecast) charts of a variety of weather
parameters. The NOAA HYSPLIT model will also be used to predict the transport and diffusion

of seeding materials released from ground generators.

NAWC meteorologists will monitor the above information to determine if NAWC’s
generalized cloud seeding criteria are met and, if so, which generators should be operated.
NAWC’s generalized seeding criteria are provided in Table 1. These criteria have been
developed based upon practical considerations plus the results from previous winter orographic

(mountainous) weather modification research programs.
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Table 1
NAWC Winter Cloud Seeding Criteria

o CLOUD BASES ARE BELOW THE MOUNTAIN BARRIER CREST.

o LOW-LEVEL WIND DIRECTIONS AND SPEEDS THAT WOULD FAVOR
THE MOVEMENT OF THE SILVER IODIDE PARTICLES FROM THEIR
RELEASE POINTS INTO THE INTENDED TARGET AREA.

o NO LOW LEVEL ATMOSPHERIC INVERSIONS OR STABLE LAYERS
THAT WOULD RESTRICT THE VERTICAL MOVEMENT OF THE
SILVER IODIDE PARTICLES FROM THE SURFACE TO AT LEAST
THE -5°C (23°F) LEVEL OR COLDER.

o TEMPERATURE AT MOUNTAIN BARRIER CREST HEIGHT
EXPECTED TO BE -5°C (23°F) OR COLDER.

. TEMPERATURE AT THE 700 MB LEVEL (APPROXIMATELY 10,000
FEET) EXPECTED TO BE WARMER THAN -15°C (5°F).

o CLOUD TOP TEMPERATURES WARMER THAN -26° C.

A network of 20-25 ground based silver iodide generators will be used in the conduct of
this project. These generators will be sited at private residences, public places of business, and
possibly remote locations. The residents or business operators will be trained in the operational
procedures to be used in turning the manually operated generators on or off. Remote generators,
as the name implies, would be operated using radio, telephone, or satellite communications
systems. NAWC meteorologists will contact the manual generator operators when conditions
have been determined to be favorable for operations and request that the generators be activated.

When conditions are no longer favorable, the operators will be called to turn the generators off.
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Figure 2 provides a photograph of one of NAWC’s ground based, manually operated
units. Each generator site is equipped with a propane tank. The propane is lit within the
generators burn chamber and then the silver iodide (dissolved in acetone) is injected into the
propane flame. As the effluent from the generator cools, literally trillions of microscopic sized
particles of silver iodide are produced. These particles have the ability to cause water droplets
within clouds that are colder than approximately -5°C to freeze. The tiny ice crystal that is
produced, if it remains in a favorable environment, will grow into a snowflake. NAWC will use a
seeding solution composed of acetone, silver iodide, sodium iodide and paradichlorobenzene.
This solution has been shown to produce more effective seeding particles at warmer
temperatures (i.e. about -10° to -5°C) and to produce these crystals more quickly than pure silver

iodide. Each generator will release approximately 8 grams of silver iodide per hour of operation.

Figure2 NAWC Ground-Based Silver Iodide Seeding Generator
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Special consideration will be given to the targeting of the seeding material to affect the
intended target areas. This requires the project meteorologist to decide which generators should
be operated and the times of operation once it has been determined that a seedable situation is
developing according to the criteria provided in Table 1. NAWC began using a special National
Oceanic and Atmospheric Administration (NOAA) computer model three seasons ago to assist
the project meteorologist in making these decisions. The HYSPLIT (HYbrid Single-Particle
Lagrangian Integrated Trajectory) model is the newest version of a complete system for
computing simple air parcel trajectories to complex dispersion and deposition simulations. In the
HYSPLIT particle model, a fixed number of initial particles are advected about the model
domain by the mean wind field and a turbulence component. The model's default configuration
assumes a puff distribution in the horizontal and particle dispersion in the vertical direction. The
HYSPLIT model can be used to simulate the transport and diffusion of seeding plumes of silver
jodide particles from different generator locations using input meteorological data and the
underlying topography of the arca of interest. Figure 3 provides an example from a seeded storm
situation last winter for the Upper Gunnison River program. The seeding plumes in this case are
depicted for several generator locations used to seed this storm, which impacted the target area

on December 3, 2013.

The Colorado Water Conservation Board and the three Lower Colorado River Basin
States have previously provided funds for the acquisition and installation of an icing rate meter
and other supporting equipment which will be installed at an exposed location at the Crested
Butte Ski area for the 2014-2015 winter season. The icing meter detects the presence of
supercooled liquid droplets which are the targets of opportunity to increase precipitation through
cloud seeding. An anemometer, temperature sensor and precipitation sensor will be installed
along with the icing rate meter on an existing tower near the summit of the ski area. NAWC
meteorologists can get real-time information through the internet from this site through using a
program (VISTA) that collects data from the site and creates several useful displays of the data.
Such information is useful in determining if seeding potential exists during the passage of

storms. NAWC has installed three sites similar to this one in the State of Utah with Lower
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Colorado River Basin States funding. Figure 4 provides a photo of one of these sites located at

the Brian Head Ski area located in southern Utah.

m—
Irtegrated. 0000 UTC DEC 04 2013
4 04 2013

= LO0E-10 im3
> 1.0E-11 /m3
>1.0E-12 /m3
> 1.0E-13 2
Maximum: 1.8E-10 /m3
Minimum: 1.6E-17 /m3

Figure 3 HYSPLIT plot of forecast plume dispersion for a one-hour period ending at
1900 MST on December 3, 2013 from all potential seeding sites. Winds were

from the southwest. Most sites (only excluding 2 sites on the northwest side)
were active at the time.
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Figure 4 Icing Rate Meter Installation at the Brian Head Ski Area, Utah
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8.0 NAWC CORPORATE HISTORY

North American Weather Consultants (NAWC) was founded in Altadena, California, in
1950. The headquarters office was moved to Santa Barbara, California, in 1951, where it
remained until 1980. The company became involved in weather modification starting in 1951.
This involvement in weather modification has continued in an uninterrupted fashion to the
present. The headquarters were relocated to Salt Lake City, Utah, in 1980. NAWC became a
Utah corporation at that time. NAWC, which had been privately owned by individual
stockholders since its inception, was acquired by a national environmental firm, TRC
Environmental Corporation, in 1992. Two employees of TRC/NAWC bought the company back
in 1999. NAWC is a corporation in good standing in the State of Utah and licensed to do

business in the State of Colorado.

Some relevant facts about NAWC are listed below:

o Incorporated in 1950, NAWC has more than 60 years of continuous involvement in weather
modification. We are, indeed, the longest-standing private weather modification company in the
world.

o NAWC was founded as a weather modification company. Weather modification has always been

NAWC’s primary specialty.

J NAWC is recognized internationally as a leader in the weather modification field, in research and
operations.
o NAWC received the American Meteorological Society’s prestigious “Award for Outstanding

Services to Meteorology by a Corporation” in 1970 for it’s pioneering the practice of private
meteorology in the United States.

o NAWC has conducted weather modification projects and provided consulting services in many
countries outside the United States, including Europe, South America, Central America, Asia and
the Middle East.

° Our weather modification activities and contributions are well known, through our hundreds of

publications and reports.
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9.0

Our extensive client list includes hydroelectric utilities, government agencies, water districts,
universities and private entities.

NAWC’s client satisfaction rating is consistently very high, due to NAWC’s ongoing
commitment to carefully determining and then fully addressing each client’s specific needs. We
always tailor our services/project to our clients’ interests and circumstances.

NAWC offers the full spectrum of weather modification services, ranging from basic research to
feasibility studies and reviews of existing projects, and from start-up services to full service
operational projects.

We offer the full spectrum of cloud seeding capabilities, including ground based and airborne

seeding systems, appropriate support systems, as well as ground based and airborne seeding
plume tracking using tracer technology.

CORPORATE REFERENCES

The RFP requests references of previous or current cloud seeding clients. Five contacts

are listed in the following:

Mr. Todd Adams, Assistant Director, Utah Division of Water Resources, Salt Lake City,
Utah, 801-538-7272.

Mr. Bryce Jackson, President, Utah Water Resources Development Corporation (a non-
profit corporation that administers the central and southern Utah cloud seeding program)

Fairview, Utah, 435-427-3749.

Mr. Dennis Gibbs, Hydrologist, Santa Barbara County Water Agency, Santa Barbara,
California, 805-568-3543.

Mr. Barry Lawrence, Wyoming Water Development, Cheyenne, Wyoming, 307-777-
7626.

Mr. Lynn Lemon, Cache County Executive, Logan, Utah, 435-716-7171
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10.0

PROPOSED SERVICES

NAWC will provide a variety of services that will result in the continued development of

a scientifically sound and successful winter cloud seeding program for Gunnison County. The

primary steps would include the following items:

11.0

Filing of an initial report on the project with the National Oceanic and Atmospheric
Administration (NOAA).

Installation of the propane tanks and cloud seeding generator network. NAWC would
propose to lease the generators to this project (Figure 1 provides the locations of the
generators used in the conduct of the 2013-2014 program).

Monitoring of weather and operations of cloud seeding generators during storm periods
that pass over the target area during the operational period of the contract.

Filing of an interim report on the project status with NOAA.

Removal of equipment from the field following completion of the operational seeding.
Propane tanks are frequently left in the field if it appears that the project will become
active in the following winter season.

Filing of a final report on the project with NOAA

Preparation of a Final Operations and Evaluation Report.

PROPOSED COSTS TO OPERATE AND REPORT ON A FIVE MONTH 2014-
2015 WINTER CLOUD SEEDING PROGRAM

Assumptions: North American Weather Consultants NAWC) will conduct a five month

winter cloud seeding program to affect the higher elevations (>9,000 feet MSL) in Gunnison,

northern Hinsdale and northern Saguache Counties. The intended target area is outlined in Figure

1. NAWC obtained a five year permit in 2012 from the CWCB to operate this program. A local
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technician will be hired to install, maintain and remove NAWC’s cloud seeding generators.
NAWC estimates that approximately 20-25 silver iodide ground generators will be used to seed
this area. It is proposed that the program begin on November 15, 2014 and continue through

April 15, 2015,

NAWC personnel in Salt Lake City, Utah will monitor weather conditions over the target
area on a daily basis. Each storm system that impacts the target area during the operational
period will be evaluated to determine whether the storm or portions thereof, appear to present
some seeding opportunity.  If so, NAWC personnel will contact the appropriate generator
operators to initiate operations. When conditions are deemed to no longer be seedable from a
given site (i.c., winds shift, storm moves out of the area, storm becomes too cold) the operators
will be called to turn off the generators. NAWC generators would be removed from their field
locations in the spring but the propane tanks left in place for possible operations in the next
winter season. NAWC would prepare all necessary reports (i.e., initial, interim and final NOAA
reports) and monthly operations reports and a final report to Gunnison County. The final report
will include discussions of operations and the use of a target/control evaluation technique to
estimate the effectiveness of the cloud seeding program during this third season of operations.
The results from previous winter seasons suggest increases of +8-13% in April 1% snow water
content in the intended target areas. The estimated cost of the average additional runoff produced
from this seeding program is approximately $0.75 per acre-foot. The anticipated results from the

2014-2015 seeding program would be a 10-15% increase in target area precipitation.

NAWC normally contracts to conduct operational weather modification programs on a
fixed price plus cost reimbursable basis. The fixed costs cover our non-variable expenses such
as salaries, equipment rental, etc. Reimbursable charges are billed based on actual experience
regarding such items as ground generator usage. We feel this is a mutually advantageous
approach to both the client and NAWC. Since the prediction of the seasonal number of seeding
opportunities and their duration is impossible, the establishment of set rates (unit costs) for these

variables removes any guesswork from the process. In this approach there is neither an
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advantage nor disadvantage to NAWC to seed more or less, etc. This allows us to use our best
professional judgment of when seeding should be conducted. The sponsors of this program

would only be charged for the actual generator hours used in the conduct of the program.

This approach has been used to prepare a budget for the proposed program. We have

split out our fixed costs into two categories:

1) Set-up, take-down and reporting costs and
2) Monthly costs.

NAWC proposes to conduct a five program, as outlined herein, for a total cost not to

exceed $100,000.

Fixed costs and estimated reimbursable charges are as follows:

1. PROJECT SET-UP (includes cloud seeding generator and
propane tank leases) $14,500

2. MONTHLY FIXED OPERATIONAL COSTS
(Weather monitoring, seeding decision-making, maintenance
of generator network, etc.) 5 months @ $9,000/month $45,000
3. ESTIMATED MONTHLY REIMBURSABLE COSTS
(These charges would be invoiced following each month of operation
based upon the actual number of generator hours used , estimated usage is
600 hours per month @ $9.00 per hour times 5 months) $27,000

4. PROJECT TAKE-DOWN $5,000

5. REPORTING (NOAA reports, monthly progress reports and
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final operations/evaluation report) $ 8,500

ESTIMATED TOTAL COSTS FOR A FIVE MONTH
OPERATIONAL PROJECT $100,000

There is also a 2% (of the total program cost) fee levied by the Colorado Water
Conservation Board, which the sponsors of the program pay. There are some probable cost
sharing funds available from the Colorado Water Conservation Board and the Lower Colorado

River Basin States to support this program, as was the case for last winter’s program.

A shorter operational period could be adopted due to budget constraints, etc. NAWC
would not recommend conducting a program of less than three months duration. Obviously the

likely benefits from a three-month program would be less than those from a five-month program.
Submitted by:
Don A. Griffith

President

North American Weather Consultants, Inc.

This proposal is valid until December 15, 2014 unless withdrawn earlier in writing.
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FIXED PRICE AGREEMENT
FOR CLOUD SEEDING PROFESSIONAL SERVICES

This AGREEMENT is by and between North American Weather Consultants, Inc. (NAWC) a Utah
corporation, and Gunnison County of _Colorado (CLIENT). CLIENT retains NAWC to perform
cloud seeding professional services at or relative to certain premises _in portions of Gunnison,
Hinsdale and Saguache Counties (SITE) in return for cash consideration to be paid by CLIENT

under terms and conditions set forth below.

1.

SERVICES

NAWC will perform as follows:

1.1

Provide the Services that are described in this Agreement and on the attached scope
of services (Attachment 1) and NAWC Proposal No. _14-357, which, by reference,
are made a part of this Agreement. In the case of inconsistency among the
documents, the more specific document shall control.

CLIENT RESPONSIBILITIES

CLIENT will perform the following in a timely manner so as not to delay the Services of
NAWC:

2.1

Designate in writing the person or persons with authority to act in
CLIENT'S behalf on all matters concerning the Services;

2.2 Arrange for NAWC access to CLIENT owned sites as may be required for NAWC to
perform its Services;

2.3 Inform NAWC of any project information that CLIENT intends to have NAWC treat
in confidence and mark such information "Confidential", if the information is
committed to writing; and

2.4 Bear all costs incident to the requirements of this Section 2.

PERIOD OF PERFORMANCE

3.1  NAWC's Services will be considered complete on the date when the Final Report

specified in the scope of services is received by CLIENT.





4,

STANDARD OF SERVICES

4.1

4.2

NAWC will perform its Services with that degree of skill and care that is in
accordance with generally accepted professional practices and procedures in the state
of Colorado. The standard of care will be judged according to standards in place at
the time the services are performed and not according to later standards. This
standard is in lieu of all other standards or warranties, either expressed or implied.
Wherever reasonably possible, NAWC will correct any services not meeting this
standard provided CLIENT notifies NAWC of the deficiencies with reasonable
specificity within 30 days of discovery and no later than 120 days after completion of
the Services. The total amount of NAWC's liability to CLIENT and its agents arising
out of this Agreement for any and all causes will not exceed the total compensation
or consideration received by NAWC under this Agreement.

Neither NAWC, nor any of its directors, officers, agents, subcontractors, consultants,
or employees, will be liable to the CLIENT for consequential, incidental, indirect,
special or punitive damages, including loss of use of property or lost profits, whether
such liability arises out of contract, including breach of warranty, or tort.

PAYMENTS TO NAWC

5.1

52

53

For the Services rendered hereunder, CLIENT agrees to pay NAWC the fixed and
reimbursable amounts specified in the attached scope of services and/or any
attachment thereto.

NAWC will submit monthly invoices for Services rendered, and CLIENT will make
payment within 30 days of receipt of NAWC's invoices. If CLIENT objects to all or
any portion of an invoice, it will notify NAWC of the same within fifteen days from
the date of receipt of the invoice and will pay that portion of the invoice not in
dispute, and the parties shall immediately make every effort to settle the disputed
portion of the invoice.

If CLIENT fails to make any payment due NAWC within 30 days after receipt of an
invoice, then the amount due NAWC will increase at the rate of 1.0 percent per
month after the 30th day. In addition, NAWC may, after giving 7 days' written notice
to CLIENT, suspend its Services and any deliverables until NAWC has been paid in
full for all amounts outstanding more than 30 days.





6.

GENERAL CONSIDERATIONS

6.1

6.2

6.3

6.4

6.5

All documents prepared by or for NAWC and delivered to CLIENT in performance
of this Agreement are considered property of the CLIENT. NAWC may make and
retain copies of all such documents delivered to CLIENT.

NAWC will procure and maintain insurance as required by law or regulation. Ata
minimum, NAWC will procure and maintain the following types of insurance during
the entire term of this Agreement, and name CLIENT as an additional insured on
such insurance:

(1) Workers' compensation and occupational disease insurance in amounts to
satisfy Colorado state law;

(2) Employer's liability insurance in the amount of $1,000,000;
3) Automobile liability in the amount of $1,000,000 per occurrence; and

4 General comprehensive liability insurance for bodily injury, death or loss of
or damage to property of third persons in the minimum amount of $1,000,000
per occurrence and in the aggregate.

(5) NAWC shall provide CLIENT with proof of such insurance within ten(10)
days of the execution of this Agreement. Each policy shall require thirty days
written notice to CLIENT before such policy can be cancelled.

NAWC will be and will operate as an independent contractor in the performance of
this Agreement and will have complete charge of its employees, subcontractors and
consultants engaged in performing the required Services.

The Parties will comply with all applicable federal, state and local laws, rules and
regulations, including amendments and changes as they may occur.

Each Party assumes full responsibility for any claims, suits, accidents, injuries
(including death) or damages to the person or property of any third party resulting
from its own negligent, reckless or willful acts or those of any of its employees in
connection with the Services or activities covered by this Agreement, and, to the
extent of its proportionate responsibility therefore, will indemnify, defend and save
harmless the other Party, from any costs, liabilities or expenses arising out of such
negligent, reckless or willful acts. However, nothing in this Agreement, or required
by this Agreement, is or shall be construed to be a wavier by CLIENT of any right,
privilege or immunity provided by the Colorado Governmental Immunity Act.





6.6

6.7

6.8

6.9

7.

If a delay in the performance of Services is caused by an act of God, fire, hurricane,
flood, explosions, strike, boycott or other labor dispute, or by acts of Government,
which, in the opinion of NAWC, could not have been reasonably foreseen and
provided for, such delay will entitle NAWC to an extension of time in performing its
Services.

CLIENT will have the right to terminate this Agreement at any time without cause by
giving NAWC fifteen (15) days written notice to such effect. NAWC will
immediately discontinue all Services in progress, which can be discontinued without
creating a hazardous condition, and cancel all outstanding commitments, which may
be canceled without undue cost. NAWC will notify CLIENT of any commitment,
which cannot be canceled without undue cost or without jeopardizing the Services
completed to date. Subject to compliance with the foregoing and any other
applicable provision of the Agreement, CLIENT will pay to NAWC all amounts
owing to NAWC under this Agreement plus reasonable costs and fees for termination
of work. NAWC will submit to CLIENT, within 30 days of termination, its invoice
for the aforesaid amounts in such reasonable detail as the CLIENT may request.
Subject to verification thereof, CLIENT will remit such amount within thirty (30)
days after receipt of the invoice from NAWC. NAWC will have the right to terminate
this Agreement only for non-payment pursuant to section 5.

The terms and conditions of this Agreement will be governed by and construed and
interpreted in accordance with the laws of the state of Colorado.

This Agreement, together with its Exhibits, will constitute the entire Agreement
between the Parties and will supersede all prior written or oral understandings and
any purchase order terms that may be issued by CLIENT. This Agreement and its
Exhibits may only be amended, supplemented, modified or canceled by a duly
executed written instrument signed by the Parties.

SPECIAL PROVISIONS

Special Provisions are X are not __ attached to and made a part of this Agreement and
identified as: _Attch.1






This Agreement is effective on the last day signed.

North American Weather Consultants, Inc. GUNNISON COUNTY
B 7N
C e -
Name _Don A. Griffith Name
Title _President Title
Telephone (801) 942-9005 Telephone

Address 8180 S. Highland Dr., Ste. B-2 Address

Sandy, Utah 84093

Date é; e 9’) 2o/ & Date





ATTACHMENT 1

SCOPE OF SERVICES

CLIENT and NAWC do hereby agree as follows:

1.

CLIENT shall undertake a weather modification project; to wit, the seeding of clouds to
enhance snowfall at elevations above 9000 feet in Gunnison, northern Hinsdale and northern
Saguache Counties, Colorado utilizing Contractor to perform this work. A five-month
program is anticipated operating from November 15, 2014 through April 15, 2015.

CLIENT hereby agrees to:

(a) To assist NAWC in making local arrangements to efficiently conduct the program,
and

(b) to serve as liaison for publicity, public affairs and public relations.
NAWC hereby agrees:
To provide the personnel, equipment, and services as contained in its proposal P 14-357,

which by reference hereto, is incorporated into this agreement. A summary of these items is
as follows:

° Select approximately 20-25 ground generator sites.

° Provide a part-time technician who will install, maintain, and remove the generators
from the field.

o Provide all necessary propane and seeding materials.

o File all required notices and paperwork required at the State and Federal level.

o Provide decision-making on which generators should be operated during suitable

storm systems. NAWC meteorologists will perform this monitoring from NAWC’s
offices in Sandy. NAWC meteorologists will call the local operators for each

operation.

] Notify Client's program coordinator of project operations via a monthly operations
report.

° Prepare an annual report of the activity on the program plus a limited evaluation of

the apparent effectiveness of the program.
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] Maintain necessary insurance coverages including: workers compensation insurance,
comprehensive general liability insurance and automobile liability insurance. Client
will be provided a certificate of this insurance.

CLIENT hereby agrees:
CLIENT agrees to pay to NAWC the following amounts and at the following terms:

Project Set-up, within 30 days of contract approval $14,500
Monthly fixed cost, due the 30™ day of each operational month 9,000
Reimbursable Costs (estimated 600 hours/mo.

@ $9.00/hr x 5 months), due within 15 days of submission

of an invoice for the previous month's generator

usage. 27,000
Project Take-down, due within 30 days of receipt of invoice

following completion of take-down operations 5,000
Project Final Report, due within 30 days of receipt of invoice

following submission of report. 8,500

The total cost to perform this work (five month program) will not exceed $100,000 without
written authorization from Client. Client will also pay a 2% fee to the Colorado Water
Conservation Board based upon the actual final cost of the program.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
9/2/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pol

cettificate holder in lieu of such endorsement(s).

licy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

1‘_’:°°;°ET( c :%:EI: Jennifer Eckersley = =

e Buckner Company 827 N1

6550 S Millrock, Suite #300 PG, o, £x):801-037-6719 LA16,10:801-9306359 |

Salt Lake City UT 84121 Adbressjeckersley@buckner.com |
| INSURER(S) AFFORDING COVERAGE NAIC#

- INSURER A :Crum and Forster Insurance Company 42471

INSURED NORTAME-02 INSURERB : =]

North éAmericanhWegther Cosns INSURER C : -

8180 South Highland Drive Suite B2 .

Sandy UT 84093 ANSURERD: — ——————
| INSURERE : _ |
INSURER F :

COVERAGES CERTIFICATE NUMBER: 1183268223 REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.

ADDLISUBR]

POLICY EXP
(MM/DD/YYYY)

INSR POLICY EFF
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD/YYYY) LIMITS
A GENERAL LIABILITY IEPK105232 B8/31/2014 B/31/2015 EACH OCCURRENCE $1 .000‘000
ra "DAMAGE TORENTED s
COMMERCIAL GENERAL LIABILITY PREMISES (Ea ccourrence) | $50,000
|| clamsmace [X | occur MED EXP (Any one person) | $5,000
. B _PERSONAL & ADV INJURY | $1,000,000
| | GENERAL AGGREGATE $2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2.000,000
X l POLICY | E;;OT‘ LOC $
AUTOMOBILE LIABILITY ,@s accident] T s
ANY AUTO BODILY INJURY (Per person) | $ ]
Qb'?gg"NED SCHEES)U'-ED BODILY INJURY (Per accident) | $
| NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS _{Per accident) =
$
UMBRELLA LIAB OCCUR EAGH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE |3
DED [ l RETENTION $ $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY SN | Itkeliats | |FR
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? l:] N/A =——=F
{Mandatory in NH) E.L DISEASE - EA EMPLOYEE| $
If yes, describe under 1. "
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §
A Contractors Pollution Liability EPK105232 8/31/2014 B/31/2015 General Aggregate $1,000,000
Professional Liab/E&O General Aggregate $1,000,000
Deductible $5,000

|

itself.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
The insurance coverage afforded by the referenced insurance policy is subject to the terms, exclusions, and conditions of the insurance policy

CERTIFICATE HOLDER

CANCELLATION

Gunnison County
Jane Wyman, Weather Modification Coordinater

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

200 East Virginia Avenue
Gunnison CO 81230

AUTHORIZED REPRESENTATIVE

S
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Out-of-State Travel Request; IT Director Mike Lee; Laserfiche Empower 2015 Conference; Anaheim, CA; 1/13/15 — 1/16/15; $564

Action Requested: Motion

Parties to the Agreement:
Term Begins: 1-12-2015 Term Ends: 1/16/2015 Grant Contract #:

Summary:
Request for Mike Lee to attend the 2015 Empower Laserfiche conference in CA. To present our BOCC agenda submission system.

Fiscal Impact: 564.00 in existing budgets

Submitted by: Mike Lee Submitter's Email Address: mlee@gunnisnocounty.org
Finance Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 10/23/2014
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required

Yes O No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/23/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013





CGunNnison
County

Information Technology Department - 221 N. Wiscohéin - Gunnison, CO 81230 - 970-641-1410

Memorandum

To: Board of County Commissioners
From: Mike Lee
Date: Thursday, October 23, 2014

Re:  Out of State Travel Request — Laserfiche Empower 2015 Conference

| entered the Laserfiche Work Smarter contest with our BOCC Agenda Submittal system. Our
implementation of the BOCC Agenda Submittal system on the Laserfiche system was selected as a
winner in the contest. They have asked me to do a presentation about the design and implementation
process at the 2015 Laserfiche conference in Anaheim CA. Laserfiche is paying for the Conference
entrance fee ($695) and 3 nights lodging for one person as part of winning the contest and doing the
presentation. The conference is an opportunity to get additional training and to network with other
organizations using the Laserfiche product to solve workflow and document archiving challenges.

The costs for my travel and expenses to the conference (over what Laserfiche is paying) is estimated to
be $564.00 and fits within the existing ISF-11 budget without going over or requesting additional funds.

Thank you for your consideration.

Mike Lee
IT Director





Mike Lee

From: Melissa Henley <Melissa.Henley@Laserfiche.com>

Sent: Friday, September 26, 2014 12:47 PM

To: Mike Lee

Cc: Katie Burke; Joanna Slusarz; Denise Dalusung; Esther Chow
Subject: Congratulations, Gunnison County!

Dear Mike,

Congratulations! We're pleased to announce that your organization has been selected as a Run Smarter award winner
for Best Contract Management Initiative.

Since 2005, the annual Run Smarter® Awards Program has recognized organizations that use Laserfiche enterprise
content management (ECM) software to improve productivity, processes and overall results. Each year, Run Smarter®
Award winners are chosen by a committee of Laserfiche executives based on creativity of the solution, operational
improvements realized by the organization, use of Laserfiche software and resources and inspiration potential for other
Laserfiche clients. Winners from around the globe and across a range of industries are recognized during an awards
ceremony at the Laserfiche Empower conference.

As a Run Smarter winner, your organization receives a scholarship to the Laserfiche Empower 2015 Conference held in
Anaheim, CA, January 13-16, 2015. You also receive one hotel room accommodation for one representative at the
conference hotel for the nights of January 13, 14, and 15, 2015. To confirm your attendance, please e-mail Denise
Dalusung no later than October 3 with the name of who will be representing your organization, their contact
information and the e-mail address they use to access the Support Site.

One of the benefits of winning a Run Smarter Award is the recognition your organization receives within the worldwide
Laserfiche community. To share your award-winning solution, one of our writers will be contacting you to schedule an
interview, and if we haven’t already, we may contact you about a speaking slot in the Empower customer success
track. Your organization can also expect to receive a PR kit, which includes a ready-to-use press release template and
Run Smarter Award winner logos, in the next few weeks.

Congratulations again from all of us here at Laserfiche. We look forward to seeing you at Empower 2015 in January.

Best,
Melissa

Melissa Henley | Director of Marketing Communications

Phone: 1.562.988.1688 x 230

Mobile: 1.562.253.1306

Skype: Ifmelissa

Follow me on Twitter: @ECM_marketeer

Connect on LinkedIn: http://www.linkedin.com/in/melissahenley
E-mail: melissa.henley@laserfiche.com

Website: www.laserfiche.com

Laserfiche®
Run Smarter®

Smarter People. Smarter Software.
Experience life at Laserfiche: http://youtu.be/jODLXHSRUUA






GUNNISON COUNTY, COLORADO
OUT-OF-STATE TRAVEL EXPENSE AND TRANSPORTATION FORM

GuUnniISon
County

DATE PURPOSE OF OUT OF STATE TRAVEL DESTINATION DL
FROM TO
10/23/14 Laserfiche Empower 2015 Conference - ESTIMATE Anaheim, CA 01/12/15 01/16/15

The Board of County Commissioners MUST approve all out of state travel prior to occurrence. A copy of | Date Approved by BOCC
the meeting minutes authorgng the out of state travel MUST be attgched to this form. Tota_l Maximtim Amount

COUNTY PURCHASING CARD USAGE

Please attach a copy of each purchasing card receipt to this form and provide the original receipt and a copy of this form with your monthly Purchase Card Certification.

DATES --> [ 01/12/15 [ 01/13/15 [ 01/14/15 | 01/15/15 | 01/16/15 | \ \ | TOTALS
MEALS

Breakfast 8.00 8 8.00 8.00

Lunch 10.00 | Conf. Lunch | Conf. Lunch | Conf. Lunch

Dinner 18.00 18.00 | Conf. Dinner 18.00 18.00

TOTAL 18.00 36.00 8.00 26.00 26.00 - - - 114.00
LODGING \ \ \ \ \ \ \ \ \ -
OTHER - Amount [ 25.00 | \ [ 25.00 | [ \ \ 50.00

Description | Airport Transfer | Airport Transfer | \ |
TOTAL COUNTY PURCHASING CARD CHARGES $ 164.00

FLEET VEHICLE USAGE & OTHER EXPENSES

These are expenses that are neither reimbursable to the employee nor were they paid via the credit card.
NOTE: Gasoline purchases with the fleet fuel card do NOT need to be documented on this form. You may discard those receipts.

FLEET VEHICLE USAGE ODOMETER READING TRIP
DATE FROM TO START FINISH MILEAGE TOTAL
I \ [ \ \ [ 0.0] |
I \ l l | l 0.0 |
OTHER EXPENSES PAYMENT
DATE DESCRIPTION METHOD AMOUNT
01/13/15 Airfare - DEN - LAX (Estimated) 400.00
TOTAL FLEET VEHICLE AND OTHER $ 400.00

DATES --> \

[ 01/13/15

[ 01/14/15

[ 01/15/15

[ 01/16/15

MEALS

Breakfast

Lunch

Dinner

TOTAL

LODGING \

OTHER - Amount

[

Description |

MILEAGE EXPENSE DETAIL

L.R.S. Mileage Rate -|

DATE

2014

56.00

Icents per mile

FROM

TOTAL REIMBURSABLE EXPENDITURES

TO

ODOMETER READING

TRIP
MILEAGE

EMPLOYEE REIMBURSEABLE EXPENDITURES

Please attach all supporting receipts to this form.

01/12/15

TOTALS

TOTAL

10

l

START FINISH

l

0.0]

[
| \

0.0]

NOTE: Mileage reimbursements cannot be requested unless a fleet vehicle was NOT available at the time of the

TOTAL MILEAGE

0.0 $

travel (attach documentation from Public Works)

SUMMARY

COUNTY PURCHASING CARD CHARGES
FLEET VEHICLE USAGE AND OTHER EXPENSES
EMPLOYEE REIMBURSEMENT
Reimbursable Expenses -
Mileage Reimbursement -
TOTAL EMPLOYEE REIMBURSEMENT (Voucher Total) -

164.00
400.00

TOTAL TRAVEL AND TRANSPORTATION EXPENSE: Laserfiche Empower 2015 Conference - ESTIMATE $ 564.00

Total Maximum Allowable per attached Board of County Commissioners' Motion $ -

Amount Over (Under) Amount Approved $ 564.00

CERTIFICATION - This form must be printed and manually signed prior to submittal to the Finance Department.

My signature certifies the amounts requested on this reimbursement form are accurate to the best of my knowledge and belief, and that payment has not been received by
me from another source.

Employee also certifies and supervisor confirms that employee holds a valid driver's license and carries all insurance coverage required by law on the vehicle used for this
travel, if applicable.

Employee Printed Name

Employee Signature Date Supervisor Signature Date
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Out-of-State Travel Request; Assistant Finance Director Ben Cowan; Laserfiche Empower 2015 Conference; Anaheim, CA; 1/12/15 - 1/1
$1,503.40

Action Requested: Motion
Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
Please see attached memo. | am requesting $1,500 for out of state travel to Anaheim, CA for the 2015 Laserfiche conference.

Fiscal Impact: $1,500

Submitted by: Ben Cowan Submitter's Email Address: bcowan@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

| support this use of travel budget as the conference is timely and very useful. We will gain future savings in the form of process
improvement from this investment of training dollars now.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 10/23/2014
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required

Yes O No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/23/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013





Gunhléon
County

COLORADO
Memorandum
To: Board of County Commissioners
Fom:  Ben Cowan
CC:
Date: Wednesday, October 22, 2014

Re: Out of State Travel Request — Laserfiche Empower 2015 Conference

As you might be aware, Gunnison County won the Laserfiche Document Management System Run
Smarter award for Best Contract Management Initiative. This is a prestigious award to be recognized
at the 2015 Laserfiche conference to the worldwide Laserfiche community. As part of the recognition,
Mike Lee received a scholarship to pay for most costs related to the Empower 2015 conference in
Anaheim, CA. Our consultant, Peak Performance Imaging Solutions, has offered to pay the
registration fee ($695) for one other person to attend this four day training from January 13 through 16,
2015. This would allow me be a panelist for the conference presentation as | participated heavily in the
design process for the Agenda Item/Contract Routing Process. Gunnison County would be
responsible for the remainder of costs, estimated at $1,500. That means Gunnison County would save
a third of the total costs to attend a four-day training.

Finance believes this would be a valuable training as we have at least three processes/workflows we
would like to develop in the near future with the Document Management System:

1) Voucher Process
2) Employee Onboarding and Employment Records
3) Personnel Action Forms

Development of a Business Process Management system for the above projects can result in
tremendous benefits for the organization in terms of productivity and accountability. For instance, the
voucher process is entirely paper now. Many departments make copies of their invoices and vouchers,
wasting both time and money. Then they are routed through the approval process and ultimately filed
in Finance, where they are pulled many times by auditors or for research projects, etc. The project
would allow the multiple copies with the paper and filing space to be eliminated. You could have
access to all vouchers in the monthly voucher approval and be able to easily examine invoices and
other backup documentation. The auditors or the public could potentially access the documents as
well.

This conference is an opportunity to network with employees of other organizations struggling with the
same problems as Gunnison County — managing the paper tiger and moving to a new era of having
greater access to documents, better archival and file storage capabilities, and reducing the
bureaucracy government is well-known for. It also offers a tremendous amount of training for both the
administrator level tracks (Mike Lee) and user/design tracks for myself. By allowing both of us to
attend, Gunnison County will gain a wealth of knowledge for Laserfiche so we can continue to “Run
Smarter.”

Finance will manage the unanticipated costs by splitting the costs between two years - airfare from the
2014 budget and the remainder of the costs from the 2015 budget as proposed without any additional
requests.

Thank you for your consideration.





GUNNISON COUNTY, COLORADO
OUT-OF-STATE TRAVEL EXPENSE AND TRANSPORTATION FORM

CGUniso
County

DATE PURPOSE OF OUT OF STATE TRAVEL DESTINATION DURATTION
FROM TO
10/22/14 Laserfiche Empower 2015 ESTIMATE Anaheim, CA 01/12/15 01/17/15

The Board of County Commissioners MUST approve all out of state travel prior to occurrence. A copy of the| Date Approved by BOCC
meeting minutes authorizing the out of state travel MUST be attached to this form. Total Maximum Amount

COUNTY PURCHASING CARD USAGE

Please attach a copy of each purchasing card receipt to this form and provide the original receipt and a copy of this form with your monthly Purchase Card Certification.

DATES --> | o1/12/15 | 01/13/15 | o01/14/15 | 01/15/15 | 01/16/15 | 01/17/15 | [ | TOTALS
MEALS

Breakfast 8.00 8.00 8.00 8.00 8.00

Lunch 10.00 10.00 | conf lunch conf lunch conf lunch 10.00

Dinner 18.00 18.00 | conf dinner 18.00 18.00

TOTAL 28.00 36.00 8.00 26.00 26.00 18.00 - - 142.00
LODGING I 158.12 | 158.12 | 158.12 | 158.12 | 158.12 | [ [ | 790.60
OTHER - Amount] 25.00 | [ [ [ [ 25.00 | [ | 50.00

DescriptionI Airport Trans I I I I I Airport Trans I I I
TOTAL COUNTY PURCHASING CARD CHARGES $ 982.60

These are expenses that are neither reimbursable to the employee nor were they paid via the credit card.
NOTE: Gasoline purchases with the fleet fuel card do NOT need to be documented on this form. You may discard those receipts.

FLEET VEHICLE USAGE & OTHER EXPENSES

FLEET VEHICLE USAGE ODOMETER READING TRIP
DATE FROM TO START FINISH MILEAGE TOTAL
I I I I I I 0.0] I
I I I I I I 0.0 |
OTHER EXPENSES PAYMENT
DATE DESCRIPTION METHOD AMOUNT
01/12/15 Airfare - GUC to LAX ($50 price fluctuation allowance) 470.80
Bag Fees 50.00
TOTAL FLEET VEHICLE AND OTHER $ 520.80

Please attach all supporting receipts to this form.

EMPLOYEE REIMBURSEABLE EXPENDITURES

DATES --> | o01/12/15 | 01/13/15 | o01/14/15 | 01/15/15 | 01/16/15 | 01/17/15 | [ | TOTALS
MEALS
Breakfast
Lunch
Dinner
TOTAL - - - - - - - - -
LODGING I I I I I I I I I -
OTHER - Amount] [ [ [ [ [ [ [ I -
Description| | | I I I I I !
TOTAL REIMBURSABLE EXPENDITURES $ -
MILEAGE EXPENSE DETAIL
I.R.S. Mileage Rate -| 2014 56.00 |cents per mile ODOMETER READING TRIP
DATE FROM TO START FINISH MILEAGE TOTAL
| I I I I I 0.0 I
I I I I I I 0.0 I
NOTE: Mileage reimbursements cannot be requested unless a fleet vehicle was NOT available at the time of the TOTAL MILEAGE 0.0 $ -
travel (attach documentation from Public Works)
SUMMARY
COUNTY PURCHASING CARD CHARGES 982.60
FLEET VEHICLE USAGE AND OTHER EXPENSES 520.80
EMPLOYEE REIMBURSEMENT
Reimbursable Expenses -
Mileage Reimbursement -
TOTAL EMPLOYEE REIMBURSEMENT (Voucher Total) -
TOTAL TRAVEL AND TRANSPORTATION EXPENSE: Laserfiche Empower 2015 ESTIMATE $ 1,503.40
Total Maximum Allowable per attached Board of County Commissioners®' Motion -
Amount Over (Under) Amount Approved $ 1,503.40

CERTIFICATION - This form must be printed and manually signed prior to submittal to the Finance Department.

me from another source.

travel, if applicable.

Employee Printed Name

My signature certifies the amounts requested on this reimbursement form are accurate to the best of my knowledge and belief, and that payment has not been received by

Employee also certifies and supervisor confirms that employee holds a valid driver's license and carries all insurance coverage required by law on the vehicle used for this

Employee Signature Date Supervisor Signature

Datej






Benjamin Cowan's Schedule

Tuesday, January 13, 2015

CC102 Introduction to Quick Fields
Marriott: Grand GH

This presentation introduces Laserfiche Quick Fields, a powerful, flexible capture solution.
In this session, you will learn:

* How to simplify and automate the processing and storage of documents.

 Improves the efficiency of scanner operators.

Alex Matos, Laserfiche Sales

CC103 Hands-On Lab: Getting Started with Quick Fields
Marriott: OC 1-4

Laserfiche Quick Fields is an easy-to-use, automated capture solution.

In this session, you will learn:

 Simple techniques, like batch scanning and information retrieval, to collect and store documents.
« Data entry automation and document naming and filing.

» How to start processing documents using the Quick Fields interface.

Misty Blair, Technical Writer

CC202 Hands-On Lab: Intermediate Quick Fields
Marriott: Platinum 3-4

Quick Fields has many tools to tackle tricky scanning challenges and improve the speed and
accuracy of filing. This course will go beyond Quick Fields best practices.

In this session, you will learn:

* New PDF functionality.

» Tips for increasing OCR accuracy.

* Pattern matching.

* Laserfiche Capture Engine.

Colgan Chan, Solutions Engineer

Wednesday, January 14, 2015

CC101 Overview of Capture Tools
Sheraton: Park D

Laserfiche offers a variety of tools and methods for gathering the content coming into your
organization.

In this session, you will learn:

» How to define your capture requirements.

 To determine which capture tool—such as Scanning, Snapshot, Quick Fields, or Forms—fits your
needs.

Zack Domangue, Laserfiche Sales





CS102 E-forms: Benefits and Best Practices from a Seasoned Pro
Marriott: Grand AB

Are you and your colleagues tired of chasing down missing information, manually entering data from
paper forms into your software systems and hounding approvers to review submitted forms? Join
2013 Tom Wayman Leadership Award winner Adam Galvan Jr., who will share his best practices for
rolling out 200 electronic forms across his organization, saving massive amounts of staff time and
more than $250,000 in the process.

In this course, you will learn step-by-step how to use Laserfiche Forms to automate HR and AP
processes including:

* HR Onboarding

» Accounts Payable Processing

* Travel Requests and Settlements

Adam Galvan, IT Director, Edgewood Independent School District

Armando Ontiveros, Finance and Application Analyst, Edgewood Independent School District

SE010 Lunch, Open Seating Wednesday
Marriott: Platinum 5-6

Enjoy open-seating lunch with your fellow Empower attendees.

LB107 Hands-On Lab: Searching in Laserfiche, Part 1
Marriott: Grand F

(Part 1 of 2.) Find exactly what you're looking for in Laserfiche with its powerful search tools.

In this session, you will learn:

» Which search type will find just what you're looking for.

* How to search based on almost any information about the document you want to find, including
text, metadata, and properties.

» How to customize searches to make retrieval easy and efficient.

Cathy Lee, Solutions Engineer

LB151 Hands-On Lab: Searching in Laserfiche, Part 2
Marriott: Grand F

(Part 2 of 2.) Find exactly what you're looking for in Laserfiche with its powerful search tools. This lab
goes beyond basic searching to offer tips for using often-overlooked searching tools and options.

In this session, you will learn:

» Refinements to make searches more efficient and effective.

» How to customize quick searches.

» How to improve overall search efficiency to yield faster results.

Cathy Lee, Solutions Engineer

CS104 Rumble in the Jungle Rematch: Quick Fields vs. Workflow vs. Forms
Marriott: Grand AB

Let’s get ready to rumble! Last year’'s entertaining “Smackdown” returns as we battle it out in the ring
to discuss common situations you encounter in your workday. When do you use Quick Fields, when

do you use Workflow, when do you use Forms — or when are they best together? You be the ref and
make the call!





In this session, you will learn:

» How to evaluate solutions for scenarios including expense reporting, travel requests and hiring.
» Easy ways to generate value by creating new applications from products you already own.

» A common methodology to automate new processes across your organization.

Michael Wells, Lead Analyst, Chesterfield County, VA

| Amy Johnson, Deputy Commissioner of the Revenue, Hanover County, VA
Adam Galvan, IT Director, Edgewood Independent School District

Melissa Henley, Director of Marketing Communications, Laserfiche

Thursday, January 15, 2015

CS106 Automating Contract and Agenda Management with Laserfiche Forms
Marriott: Grand CD

Contract and agenda management can be two of government organizations’ most laborious and
paper-intensive processes. Run Smarter Award Winner Gunnison County took an innovative
approach to streamlining these processes using Laserfiche Forms, which reduced processing time
by more than three days.

In this session, you will learn:

» How to use Laserfiche Forms to initiate and track approvals, resulting in increased transparency
and efficiency.

* A suggested process for automating contract management, complete with screenshots of the
Forms process modeler.

* Best practices for taking a collaborative approach to solution design.

Mike Lee, IT Director, Gunnison County

CC301 Hands-On Lab: Advanced Quick Fields
Marriott: Platinum 1-2

This course will help users with foundational knowledge of Quick Fields get to the next level.
In this session, you will learn:

» To maximize the efficiency, accuracy, and speed of Quick Fields sessions.

» How to configure your sessions to run at maximum speed.

Colgan Chan, Solutions Engineer

BPM116 Hands-On Lab: Getting Started with Workflow
Marriott: Grand E

New to Laserfiche Workflow? This lab will get you started automating your organization’s business
processes.

In this session, you will learn:

* How to route documents for approval.

» To use Workflow to automatically send email notifications.

Ashley Hutchison, Project Coordinator

BPM206 Hands-On Lab: Intermediate Laserfiche Workflow
Marriott: Grand E





Go beyond the basics of Laserfiche Workflow.

In this session, you will learn:

* Intermediate level Workflow activities, such as Conditional Parallel routing, iterating with For Each
activities, and more.

» How to build complex workflows using intermediate Workflow activities.

Nathan Dickson, Solutions Engineer

BPM208 Best Practices in Laserfiche Workflow
Sheraton: Palm W

Take your workflow designs from intermediate to expert with advice from the pros.
In this session, you will learn:

* Tips for creating dynamic workflow processes.

* Tricks to writing airtight starting rules.

* Reporting techniques to monitor processes.

Jason Ku, Software Engineer in Test

Joseph Dearden, Software Engineer in Test

Friday, January 16, 2015

BPM304 Advanced Laserfiche Workflow
Marriott: Grand GH

This course is designed for expert Laserfiche Workflow users, and will cover a variety of detailed
activities that require careful configuration to yield great benefit to organizations.

In this session, you will learn:

» How to use specific activities, such as Deadlines, Escalations, Replicate Entries, Invoke Workflow,
and more.

Flavio Kuperman, Software Engineer

CC205 Advanced Laserfiche Metadata
Sheraton: Park D

Familiar with the basics of Laserfiche metadata? This class will take you a step further.

In this session, you will learn:

» Advanced metadata features that help you store, retrieve, and work with information.

» About dynamic fields, field constraints, automated version tracking, tag watermarks, digital
signatures, and more.

Brianna Blanchard, Software Test Engineer

Roger Wu, Technical Writer

BPM302 Advanced Laserfiche Forms
Sheraton: Palm W

Take your knowledge of Laserfiche Forms to the next level.

In this session, you will learn:

* Best practices for creating and maintaining forms and processes.
* Scripting and rules to customize your forms.

* How to connect forms to Laserfiche Workflow.





Abby Shen, Senior Software Test Engineer
Mary Ma, Software Engineer

BAS139 Process Automation: Manager's Edition
Marriott: Grand GH

Streamline your staff's day-to-day tasks and encourage productivity using Laserfiche’s process
management tools.

In this session, you will learn:

» Ways to provide custom, inline process direction and information.

* Settings you can use to send automated notifications of pending tasks.

« Steps to removing process bottlenecks to achieve faster completion time.

Kelsey Frost, Sales Engineer

CC206 Designing Sessions for Improved Operator Efficiency
Marriott: Grand GH

This course will teach you how to optimize Laserfiche Quick Fields for scanner operators.
In this session, you will learn:

» How using field constraints and field lookups ensures consistency in your repository.

* To configure operator security and options.

Miruna Babatie, Software Test Engineer
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Contractor Agreement; OfficeScapes; Design Specification and Services for Courthouse Construction Project; Furniture, Fixtures and Eqt
11/4/14 thru 12/31/14; $3,200

Action Requested: County Manager Signature

Parties to the Agreement: OfficeScapes
Term Begins: Term Ends: 12/31/2015 Grant Contract #:

Summary:
Contract for design and spec. phase work on fixtures, furniture, and equipment for Courthouse

Fiscal Impact: $3,200

Submitted by: John Cattles Submitter's Email Address: jcattles@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

This amount has been considered in the total project cost of the courthouse construction.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 10/22/2014
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTYl\atrezise Discharge Date: 10/23/2014 Certificate of Insurance Required

Yes @ No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/23/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013





CONTRACTOR AGREEMENT

This Contracior Agreement (“Agreement”) made effective the _ day of ,
2014, is by and between the Board of County Commissioners of the County of
Gunnison, Colorado, whose address is 200 East Virginia, Gunnison, CO 81230

(“Gunnison County”) and OfficeScapes, whose address is 2506 Zeppelin Rd., Colorado
Springs, CO 80916 (“Contractor”).

RECITALS
Contractor provides services to Gunnison County Courthouse building, located at 200
E. Virginia Ave., Gunnison, CO (hereinafter “Services”). Gunnison County desires o
engage Contractor to provide Services according to this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:

1. SCOPE OF SERVICES.

Contractor shall furnish all materials, labor, supervision, supplies and equipment
to commence, diligently pursue, and complete the services as more specifically
set forth on Exhibit A, attached hereto and incorporated herein by this reference.
All Services shall be performed in a timely manner and in accordance with
generally accepted standards for Contractor's profession and ali applicable
federal, state and local laws and reguiations affecting the Services or the subject
matter thereof. Contractor acknowledges that this is a non-exclusive Agreement,
and Gunnison County may contract with additional or other providers able to
furnish the same or similar services as it deems appropriate to do so.

2. TERM.

The term of this Agreement shall commence on the date first set forth above and
shall terminate when the scope of services is complete, but not later than
December 31, 2014, unless socner terminated or replaced as provided herein.

3. STRATEGIC RESULT.

Execution of this Agreement will assist the County with its Courthouse
Construction Project, as outlined in the Gunnison County Strategic Plan.

4. COMPENSATION, BONUS AND EXPENSES.






(a) In exchange for Contractors performance of the Services, during the

Term, Gunnison County shall pay Contractor fees as more specifically set
forth in Exhibit A.

(b) The Compensation shall compensate Contractor for all charges,
expenses, overhead, payroll costs, employee benefits, insurance
subsistence, and profits, except as specifically set forth herein.

(c)  This Agreement is subject to Gunnison County making an annual budget
appropriation in an amount sufficient to fund this Agreement. |f Gunnison
County fails or refuses to make such an appropriation, Gunnison County
reserves the right to terminate this Agreement without penalty fo
Contractor pursuant to paragraph 13 of this Agreement.

. INSURANCE.

Contractor agrees that at all times during the Term of this Agreement that
Confractor shall carry and maintain, in full force and effect and at its sole cost
and expense, the following insurance policies. Within thirty (30) days of the
execution of this Agreement, Contractor will provide insurance certificates to
Gunnison County, listing Gunnison County as an additional insured, for the
coverage's required herein which shall state that such policies shall not be

materially changed or cancelled without thirty (30) days prior notice to Gunnison
County.

(a)  Worker's Compensation Insurance in accordance with Colorado and

Federal law which adequately protects all labor employed by Contractor
during the term of this Agreement.

(b)  Comprehensive General Liability Insurance or the equivalent for any injury
to one person in any single occurrence, Three Hundred Fifty Thousand and
No/100 U.S. Dollars ($350,000.00); and For an injury to two or more
persons in any single occurrence, the sum of Nine Hundred Ninety
Thousand and No/100 U.S. Doliars ($990,000.00).

(c)  Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than $350,000 for any injury to one person
in any single occurrence and in an amount no less than $990,000 for any
injury fo two or more persons in any single occurrence.

. INDEPENDENT CONTRACTOR.

fn carrying out its obligations and activities under this Agreement, Contractor is
acting as an independent confractor and not as an agent, partner, joint venture or
employee of Gunnison County. Contractor does not have any authority to bind

2





Gunnison County in any manner whatsoever.

Contractor acknowledges and agrees that Contractor is not entitled to: (i)
unemployment insurance benefits; or (i) Workers Compensation coverage, from
Gunnison County. Further, Contractor is obligated to pay federal and state
income tax on any moneys paid it related to the services.

. INDEMNIFICATION.

Contractor agrees to indemnify, defend and hold harmless Gunnison County, its
Commissioners, agents and employees of and from any and all liability, claims,
liens, demands, actions and causes of action whatsoever (including reasonable
attorney’s and expert's fees and costs) arising out of or related to any loss, cost,
damage or injury, including death, of any person or damage to property of any
kind caused by the misconduct or negligent acts, errors or omissions of

Contractor or its employees, subcontractors or agents in connection with this
Agreement.

This provision shall survive any termination or expiration of this Agreement with
respect to any liability, injury or damage occurring prior to such termination.

. DISCRIMINATION.

The Contractor agrees not to discriminate against any person or class of persons
by reason of age, race, color, sex, creed, religion, disability, national origin,
sexual orientation or political affiliation in providing any services or in the use of
any facilities provided for the public in any manner prohibited by Part 21 of the
Regulations of the Office of the Secretary of Transportation. Contractor shall
further comply with the letter and spirit of the Colorado Anti-Discrimination Act of
1957, as amended, and any other laws and regulations respecting discrimination
in unfair employment practices. Additionally, Contractor shall comply with such
enforcement procedures as any governmental authority might demand that

Gunnison County take for the purpose of complying with any such laws and
regulations.

. IMMIGRATION COMPLIANCE CERTIFICATION.

(a) Contractor certifies that Contractor does not and will not knowingly
contract with or employ illegal aliens to work under this Agreement.

(b)  Contractor certifies that Contractor has required its subcontractors to

certify that they do not knowingly contract with or employ illegal aliens to
work under this Agreement.





{€)

(d)

(e)

Contractor certifies that it has attempted to verify the eligibility of its
employees and subcontractors to work through the Basic Pilot
Employment Verification Program administered by the Social Security
Administration and Department of Homeland Security.

Contractor agrees to comply with all reasonable requests made in the
course of an investigation under C.R.S. 8-17.5-102 by the Colorado
Department of Labor and Employment.

Contractor agrees to comply with the provisions of C.R.S. 8-17.5-101 et
seq.

10.ADA COMPLIANCE.

The Contractor assures Gunnison County that at all times during the
performance of this Agreement no qualified individual with a disability shall, by
reason of such disability, be exclude from participation in, or denied benefits of
the service, programs, or activities performed by the Contractor, or be subjected
to any discrimination by the Contractor upon which assurance Gunnison County

relies.

11.MISCELLANEQOUS.

(a)

()

SEVERABILITY. If any clause or provision of this Agreement shall be held
to be invalid in whole or in part, then the remaining clauses and

provisions, or portions thereof, shall nevertheless be and remain in full
force and effect.

AMENDMENT. No améndment, alteration, modification of or addition to
this Agreement shall be valid or binding unless expressed in writing and
signed by the parties to be bound thereby.

NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this
Agreement is, or shall be construed to be, a waiver, in whole or part, by
Gunnison County of governmental immunity provided by the Colorado
Governmental Immunity Act or otherwise.

12.DELEGATION AND ASSIGNMENT.

This is a personal services contract with Contractor and, therefore, Contractor
shall not delegate or assign its duties under this Agreement without the prior
written consent of Gunnison County which consent Gunnison County may
withhold in its discretion. Subject to the foregoing, the terms, covenanis and
conditions of this Agreement shall be binding on the successors and assigns of

4





either party.

13.TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or
without cause, upon thirty (30) days prior written notice to the other. Upon
termination, Contractor shall be entitled to compensation for Services performed
prior to the date of termination, per the compensation terms outlined in Exhibit A.

14.NOTICES.

Any notice, demand or communication which either party may desire or be
required to give to the other party shall be in writing and shall be deemed
sufficiently given or rendered if delivered personally or sent by certified first class
US mail, postage prepaid, addressed as follows:

Gunnison County; County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248

With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230

Contractor:

OfficeScapes
2506 Zeppelin Rd.
Colorado Springs, CO 80916

Either party has the right to designate in writing, served as provided above, a
different address to which any notice, demand or communication is to be mailed.

15.GOVERNING LAW,

This Agreement shall be governed by and interpreted in accordance with the
laws of the State of Colorado. Exclusive jurisdiction and venue for any legal

proceedings related to this Agreement shall be in the state District Court
governing Gunnison, Colorado.

16.ATTORNEYS FEES.






If any party hereto shall bring any suit or action against another for relief,
declaratory or otherwise, arising out of this Agreement, the prevailing party shall
have and recover against the other party, in addition to all court costs and
disbursements, such sum as the court may adjudge to be reasonable attorneys
fees and expert witness fees.

17.COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of
counterparts, any or all of which my contain the signatures of less than all the
parties, and all of which shall be construed together as but a single instrument
and shall be binding on the parties as though originally executed on one
originally executed document. All facsimile counterparts shall be promptly
followed with delivery of coriginal executed counterparts.

18.ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with
respect to the subject matter hereof, and supersedes any and all prior

agreements, proposals, negotiations and representations pertaining to the
obligations to be performed hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Matthew Birnie, County Manager
ATTEST:

Deputy Clerk
CONTRACTOR

By: /LKM-
o J
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Exhibit A

OfficeScapes [& Quotation
WOEKPLACES THAT RORK
Denver Colorado Springs Ft Collng
803-574-1115 T19EM1118 $70-223.-5959 Page 1 of 1
Fax 303-574-1116 Fax 719-574-1483 Fax 870-223-5858
Quote Quote Customer Account Project
Number Date Customer Order Number Number Representative D
125687 08/26/14 NWCUST Gary White 193
QUOTE TO: GUNNISON COUNTY COURTHOUSE SHIP TO: GUMNISON COUNTY COURTHOUSE
200 E VIRGINIA AVE 200 E VIRGINIA AVE
Gunnison, €O 81230 Gunnison, CO 81230
Terms: NET 30 DAYS
Extended
Line Quantity Catalog Number / Description Unit Price Amount
1 1 | DESIGN OFFICESCAP 3,200.00 3,200.00
SPECIEFICATION AND DESIGN SERVICES
QUCTATION TOTALS
Sub Total 3,200.00
Service Sales 0.00
Grand Total 3,200.00

*******End Of Quotation*******

I accepting this guote. | werify that o the best of my knovelaedoes, the salas tasx jurisdiction and rate are coect for the ship o
address, ard agres Lhat should it be determinsed wrono at a later dale, ame shortage will be paid by the buger o the seller and

any overage will be refunced to the buyver by sellern. Buvsr agrees o the sellers Tarms and Conditions and acknowviledges

havwing received and read a copy of sucl.

Fricing is walid Far 30 D e,

Accaptaed by

Title

Cr=e






		Agenda Item - Design Phase FFE Contract Completed Form

		administrator@officescapes.com_20141014_091924








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Contract to Buy and Sell Real Estate (Residential); Zachary Marquis; 216 S. Avion Drive, Unit 101, Crested Butte, CO 81224; $123,800

Action Requested: Motion

Parties to the Agreement: BOCC and Zachary Marquis

Term Begins: Term Ends: Grant Contract #:
Summary:

Acknowledgment of County Manager Signature on Contract to Buy and Sell Real Estate; 216 S. Avion Drive. Unit 101; Stallion Park; Zacl
Marquis

Fiscal Impact: $123,800

Submitted by: B. Lucero Submitter's Email Address: Blucero@gunnisoncounty.org

Finance Review: @ Required O Not Required
Comments:

The loss of rent revenue was anticipated in the 2015 budget due to the expected sale of this property.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 10/22/2014
County Attorney Review: @ Required

O Not Required
Comments:

Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 10/23/2014 Ceriificate of Insurance Required

Yes O No @
County Manager Review:

Comments:

Reviewed by: GUNCOUNTYL\mbirnie Discharge Date: 10/23/2014

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 11/4/2014

Time Allotted:

Follow Up Agenda Date:
Revised April 2013
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The printed portions of this form, except differentiated additions, have been approved by the Colorado Real Estate Commission.

(CBS1-8-13) (Mandatory 1-14)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR
OTHER COUNSEL BEFORE SIGNING.

CONTRACT TO BUY AND SELL REAL ESTATE
(RESIDENTIAL)

Date: October 17, 2014

| AGREEMENT |

1. AGREEMENT. Buyer, identified in § 2.1, agrees to buy, and Seller, identified in § 2.3, agrees to sell, the Property
described below on the terms and conditions set forth in this contract (Contract).

2. PARTIES AND PROPERTY. .

2.1.  Buyer. Buyer, _Zachary Marquis
will take title to the Property described below as [_] Joint Tenants [] Tenants In Common [X] Other _sale

2.2.  Assignability and Inurement. This Contract [] Is [] Is Not assignable by Buyer without Seller’s prior wntten
consent. Except as so restricted, this Contract inures to the benefit of and is binding upon the heirs, personal representatives,
successors and assigns of the parties.

2.3.  Seller. Seller, &unmson County Board of Commissioners T
the current owner of the Property described below. ]

2.4. Property. The Property is the following legally described real estate in the County of Gunnison , Colorado:

See Attachment A: Legal Description

known as No. 216 S. Avion Drive, Unit 101, Crested Butte, CcO 81224
Street Address City State Zip

together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant thereto, and all interest of
Seller in vacated streets and alleys adjacent thereto, except as herein excluded (Property).

2.5. TInclusions. The Purchase Price includes the following items (Inclusions):

2.5.1. Fixtures. If attached to the Property on the date of this Contract, the following items are included unless
excluded under Exclusions (§ 2.6): lighting, heating, plumbing, ventilating and air conditioning fixtures, TV antennas, inside
telephone, network and coaxial (cable) wiring and connecting blocks/jacks, plants, mirrors, floor coverings, intercom systems,
built-in kitchen appliances, sprinkler systems and controls, built-in vacuum systems (including accessories), garage door openers
including 0 remote controls.

Other Fixtures:

If any fixtures are attached to the Property after the date of this Contract, such additional fixtures are also included in the Purchase
Price.

2.5.2. Personal Property. If on the Property, whether attached or not, on the date of this Contract, the following
items are included unless excluded under Exclusions (§ 2.6): storm windows, storm doors, window and porch shades, awnings,
blinds, screens, window coverings, curtain rods, drapery rods, fireplace inserts, fireplace screens, fireplace grates, heating stoves,
storage sheds and all keys. If checked, the following are included: [] water Softeners [B] Smoke/Fire Detectors [ | Carbon
Monoxide Alarms [] Security Systems [ ] Satellite Systems (including satellite dishes).

Other Personal Property:

CBS1-8-13. CONTRACT TO BUY AND SELL REAL ESTATE (RESIDENTIAL) Page1of 16
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The Personal Property to be conveyed at Closing must be conveyed by Seller free and clear of all taxes (except
personal property taxes for the year of Closing), liens and encumbrances, except
Conveyance will be by bill of sale or other applicable legal instrument.

2.5.3. Parking and Storage Facilities. [[] Use Only [W] Ownership of the following parking facilities:
Garage/storage closet ;and [] Use Only [] Ownership of the following storage facilities:

2.6. Exclusions. The following items are excluded (Exclusions):

2.7.  Water Rights, Well Rights, Water and Sewer Taps.
(| 2.7.1. Deeded Water Rights. The following legally described water rights:

Any deeded water rights will be conveyed by a good and sufficient deed at Closing.
O 2.7.2. Other Rights Relating to Water. The following rights relating to water not included in §§ 2.7.1, 2.7.3,
2.7.4 and 2.7.5, will be transferred to Buyer at Closing:

d 2.7.3. Well Rights. Seller agrees to supply required information to Buyer about the well. Buyer understands that
if the well to be transferred is a “Small Capacity Well” or a “Domestic Exempt Water Well,” used for ordinary household
purposes, Buyer must, prior to or at Closing, complete a Change in Ownership form for the well. If an existing well has not been
registered with the Colorado Division of Water Resources in the Department of Natural Resources (Division), Buyer must
complete a registration of existing well form for the well and pay the cost of registration. If no person will be providing a closing
service in connection with the transaction, Buyer must file the form with the Division within sixty days after Closing. The Well
Permit # is

2.7.4. Water Stock Certificates. The water stock certificates to be transferred at Closing are as follows:

2.7.5. Water and Sewer Taps. Note: Buyer is advised to obtain, from the provider, written confirmation of
the amount remaining to be paid, if any, time and other restrictions for transfer and use of the taps.

2.7.6. Conveyance. If Buyer is to receive any rights to water pursuant to § 2.7.2 (Other Rights Relating to Water),
§ 2.7.3 (Well Rights), or § 2.7.4 (Water Stock Certificates), Seller agrees to convey such rights to Buyer by executing the
applicable legal instrument at Closing.

3. DATES AND DEADLINES.

Item No. | Reference Event Date or Deadline
1 §4.3 Alternative Eamest Money Deadline 3 business davs after sianina
Title
2 § 8.1 Record Title Deadline October 30. 2014
3 §8.2 Record Title Objection Deadline November 4. 2014
4 §8.3 Off-Record Title Deadline N/A
5 § 8.3 Off-Record Title Objection Deadline N/A
6 § 8.4 Title Resolution Deadline November 14. 2014
7 § 8.6 Right of First Refusal Deadline N/A
Owners’ Association
8 §73 Association Documents Deadline November 7. 2014
9 § 7.4 Association Documents Objection Deadline November 11. 2014
Seller’s Property Disclosure
10 § 10.1 Seller’s Property Disclosure Deadline November 5. 2014
Loan and Credit
11 §5.1 Loan Application Deadline October 1. 2014
12 §5.2 Loan Objection Deadline November 14. 2014
13 §5.3 Buyer’s Credit Information Deadline N/A
14 §53 Disapproval of Buyer’s Credit Information Deadline N/A
15 §5.4 Existing Loan Documents Deadline N/A
16 §54 Existing Loan Documents Objection Deadline N/A
17 §5.4 Loan Transfer Approval Deadline N/A

CBS1-8-13. CONTRACT TO BUY AND SELL REAL ESTATE (RESIDENTIAL)

Page 2 of 16






88
89

90
91
92

93
94
95
96

97

98

99
100
101
102
103
104
105
106
107

18 §4.7 Seller or Private Financing Deadline N/A
Appraisal

19 §6.2 Appraisal Deadline November 17. 2014

20 §6.2 Appraisal Objection Deadline November 21. 2014
Survey

21 §9.1 Current Survey Deadline N/A

22 §9.2 Current Survey Objection Deadline N/A

23 §9.3 Current Survey Resolution Deadline N/A
Inspection and Due Diligence

24 § 10.2 Inspection Objection Deadline November 4. 2014

25 §10.3 Inspection Resolution Deadline November 14. 2014

26 § 10.5 Property Insurance Objection Deadline November 26. 2014

27 § 10.6 Due Diligence Documents Delivery Deadline N/A

28 § 10.6 Due Diligence Documents Objection Deadline N/A

29 § 10.6 Due Diligence Documents Resolution Deadline N/A

30 § 10.7 Conditional Sale Deadline N/A
Closing and Possession

31 §12.3 Closing Date December 1. 2014

32 §17 Possession Date December 4. 2014

33 § 17 Possession Time 9:00 AM

34 § 28 Acceptance Deadline Date

35 § 28 Acceptance Deadline Time

Note: If FHA or VA loan boxes are checked in § 4.5.3 (Loan Limitations), the Appraisal Deadline (§ 3) does Not apply to FHA
insured or VA guaranteed loans.

3.1.  Applicability of Terms. Any box checked in this Contract means the corresponding provision applies. Any box,
blank or line in this Contract left blank or completed with the abbreviation “N/A”, or the word “Deleted” means such provision,
including any deadline, is not applicable and the corresponding provision of this Contract to which reference is made is deleted.

The abbreviation “MEC” (mutual execution of this Contract) means the date upon which both parties have signed this Contract.

4. PURCHASE PRICE AND TERMS.
4.1. Price and Terms. The Purchase Price set forth below is payable in U.S. Dollars by Buyer as follows:

Item No. | Reference | Item Amount Amount

1 §4.1 Purchase Price $ 123.800

2 §43 Earnest Money $ 1.857

3 §4.5 New Loan $ 117.610

4 §4.6 Assumption Balance $

5 §4.7 Private Financing $

6 §4.7 Seller Financing $

7

8

9 §4.4 Cash at Closing $ 4.333

10 TOTAL $ 123.800[ § 123.800
4.2.  Seller Concession. Secller, at Closing, will credit, as directed by Buyer, an amount of $0 to assist

with any or all of the following: Buyer’s closing costs, loan discount points, loan origination fees, prepaid items (including any
amounts that Seller agrees to pay because Buyer is not allowed to pay due to FHA, CHFA, VA, etc.), and any other fee, cost,
charge, expense or expenditure related to Buyer’s New Loan or other allowable Seller concession (collectively, Seller
Concession). Seller Concession is in addition to any sum Seller has agreed to pay or credit Buyer elsewhere in this Contract. Seller
Concession will be reduced to the extent it exceeds the aggregate of what is allowed by Buyer’s lender as set forth in the Closing
Statement, Closing Disclosure or HUD-1, at Closing.

4.3. Earnest Money. The Earnest Money set forth in this section, in the form of Cashier's Check , will be
payable to and held by First Gunnison Title and Escrow (Earnest Money Holder), in its trust account, on behalf of
both Seller and Buyer. The Earnest Money deposit must be tendered, by Buyer, with this Contract unless the parties mutually
agree to an Alternative Earnest Money Deadline (§ 3) for its payment. The partics authorize delivery of the Earnest Money

CBS1-8-13. CONTRACT TO BUY AND SELL REAL ESTATE (RESIDENTIAL) Page 3 of 16
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deposit to the company conducting the Closing (Closing Company), if any, at or before Closing. In the event Earnest Money
Holder has agreed to have interest on Eamest Money deposits transferred to a fund established for the purpose of providing
affordable housing to Colorado residents, Seller and Buyer acknowledge and agree that any interest accruing on the Earnest
Money deposited with the Earnest Money Holder in this transaction will be transferred to such fund.

4.3.1. Alternative Earnest Money Deadline. The deadline for delivering the Earest Money, if other than at the
time of tender of this Contract, is as set forth as the Alternative Earnest Money Deadline (§ 3).

4.3.2. Return of Earnest Money. If Buyer has a Right to Terminate and timely terminates, Buyer is entitled to
the return of Earnest Money as provided in this Contract. If this Contract is terminated as set forth in § 25 and, except as provided
in § 24, if the Earnest Money has not already been returned following receipt of a Notice to Terminate, Seller agrees to execute
and return to Buyer or Broker working with Buyer, written mutual instructions (c.g., Earnest Money Release form), within three
days of Seller’s receipt of such form.

44. Form of Funds; Time of Payment; Available Funds.

44.1. Good Funds. All amounts payable by the partics at Closing, including any loan proceeds, Cash at Closing
and closing costs, must be in funds that comply with all applicable Colorado laws, including electronic transfer funds, certified
check, savings and loan teller’s check and cashier’s check (Good Funds).

4.4.2. Time of Payment; Available Funds. All funds, including the Purchase Price to be paid by Buyer, must be
paid before or at Closing or as otherwise agreed in writing between the parties to allow disbursement by Closing Company at
Closing OR SUCH NONPAYING PARTY WILL BE IN DEFAULT. Buyer represents that Buyer, as of the date of this
Contract, Does D Does Not have funds that are immediately verifiable and available in an amount not less than the amount
stated as Cash at Closing in § 4.1.

4.5. New Loan.

4.5.1. Buyer to Pay Loan Costs. Buyer, except as provided in § 4.2, if applicable, must timely pay Buyer’s loan
costs, loan discount points, prepaid items and loan origination fees, as required by lender.

4.5.2. Buyer May Select Financing. Buyer may pay in cash or select financing appropriate and acceptable to
Buyer, including a different loan than initially sought, except as restricted in § 4.5.3 or § 30 (Additional Provisions).

4.5.3. Loan Limitations. Buyer may purchase the Property using any of the following types of loans:
(@] Conventional [M] FHA [] VA [] Bond [l Other ;

4.54. Good Faith Estimate — Monthly Payment and Loan Costs. Buyer is advised to review the terms, conditions
and costs of Buyer’s New Loan carefully. If Buyer is applying for a residential loan, the lender generally must provide Buyer with
a good faith estimate of Buyer’s closing costs within three days after Buyer completes a loan application. Buyer also should obtain
an estimate of the amount of Buyer’s monthly mortgage payment.

4.6. Assumption. Buyer agrees to assume and pay an existing loan in the approximate amount of the Assumption

Balance set forth in § 4.1, presently payable at $ per including principal and interest
presently at the rate of % per anmum, and also including escrow for the following as indicated: _ | Real Estate Taxes
_ | Property Insurance Premium _ | Mortgage Insurance Premium and [ ] :

Buyer agrees to pay a loan transfer fee not to exceed $ . At the time of assumption, the new interest rate will
not exceed % per annum and the new payment will not exceed $ per principal and
interest, plus escrow, if any. If the actual principal balance of the existing loan at Closing is less than the Assumption Balance,
which causes the amount of cash required from Buyer at Closing to be increased by more than $ , then Buyer has

the Right to Terminate under § 25.1, on or before Closing Date (§ 3), based on the reduced amount of the actual principal balance.
Seller [C] will ] Will Not be released from liability on said loan. If applicable, compliance with the requirements for
release from liability will be evidenced by delivery [] on or before Loan Transfer Approval Deadline (§ 3) [] at Closing of
an appropriate letter of commitment from lender. Any cost payable for release of liability will be paid by
in an amount not to exceed $
4.7.  Seller or Private Financing.
WARNING: Unless the transaction is exempt, federal and state laws impose licensing, other requirements and restrictions on
sellers and private financiers. Contract provisions on financing and financing documents, unless exempt, should be prepared by a
licensed Colorado attommey or licensed mortgage loan originator. Brokers should not prepare or advise the parties on the specifics
of financing, including whether or not a party is exempt from the law.
4.7.1.  Seller Financing. If Buyer is to pay all or any portion of the Purchase Price with Seller financing (§ 4.1),
] Buyer [] Seller will deliver the proposed Seller financing documents to the other party on or before days before
Seller or Private Financing Deadline (§ 3).

4.71.1. Seller May Terminate. If Seller is to provide Seller financing (§ 4.1), this Contract is
conditional upon Seller determining whether such financing is satisfactory to the Seller, including its payments, interest rate,
terms, conditions, cost and compliance with the law. Seller has the Right to Terminate under § 25.1, on or before Seller or Private
Financing Deadline (§ 3), if such Seller financing is not satisfactory to the Seller, in Seller’s sole subjective discretion.

4.7.2. Buyer May Terminate. If Buyer is to pay all or any portion of the Purchase Price with Seller or private
financing (§ 4.1), this Contract is conditional upon Buyer determining whether such financing is satisfactory to the Buyer,
including its availability, payments, interest rate, terms, conditions and cost. Buyer has the Right to Terminate under § 25.1, on or

CBS1-8-13. CONTRACT TO BUY AND SELL REAL ESTATE (RESIDENTIAL) Page 4 of 16
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before Seller or Private Financing Deadline (§ 3), if such Seller or private financing is not satisfactory to Buyer, in Buyer’s sole
subjective discretion.

| TRANSACTION PROVISIONS |

5. FINANCING CONDITIONS AND OBLIGATIONS.

5.1. Loan Application. If Buyer is to pay all or part of the Purchase Price by obtaining one or more new loans (New
Loan), or if an existing loan is not to be released at Closing, Buyer, if required by such lender, must make an application verifiable
by such lender, on or before Loan Application Deadline (§ 3) and exercise reasonable efforts to obtain such loan or approval.

5.2.  Loan Objection. If Buyer is to pay all or part of the Purchase Price with a New Loan, this Contract is conditional
upon Buyer determining, in Buyet’s sole subjective discretion, whether the New Loan is satisfactory to Buyet, including its
availability, payments, interest rate, terms, conditions, and cost of such New Loan. This condition is for the sole benefit of Buyer.
Buyer has the Right to Terminate under § 25.1, on or before Loan Objection Deadline (§ 3), if the New Loan is not satisfactory to
Buyer, in Buyer’s sole subjective discretion. IF SELLER IS NOT IN DEFAULT AND DOES NOT TIMELY RECEIVE
BUYER’S WRITTEN NOTICE TO TERMINATE, BUYER’S EARNEST MONEY WILL BE NONREFUNDABLE, except
as otherwise provided in this Contract (e.g., Appraisal, Title, Survey).

5.3. Credit Information. If an existing loan is not to be released at Closing, this Contract is conditional (for the sole
benefit of Seller) upon Seller’s approval of Buyer’s financial ability and creditworthiness, which approval will be at Seller’s sole
subjective discretion. Accordingly: (1) Buyer must supply to Seller by Buyer’s Credit Information Deadline (§ 3), at Buyer’s
expense, information and documents (including a current credit report) concerming Buyer’s financial, employment and credit
condition; (2) Buyer consents that Seller may verify Buyer’s financial ability and creditworthiness; and (3) any such information
and documents received by Seller must be held by Seller in confidence, and not released to others except to protect Seller’s interest
in this transaction. If the Cash at Closing is less than as set forth in § 4.1 of this Contract, Seller has the Right to Terminate under
§ 25.1, on or before Closing. If Seller disapproves of Buyer’s financial ability or creditworthiness, in Seller’s sole subjective
discretion, Seller has the Right to Terminate under § 25.1, on or before Disapproval of Buyer’s Credit Information Deadline
(§3).

54. Existing Loan Review. If an existing loan is not to be released at Closing, Seller must deliver copies of the loan
documents (including note, deed of trust, and any modifications) to Buyer by Existing Loan Documents Deadline (§ 3). For the
sole benefit of Buyer, this Contract is conditional upon Buyer’s review and approval of the provisions of such loan documents.
Buyer has the Right to Terminate under § 25.1, on or before Existing Loan Documents Objection Deadline (§ 3), based on any
unsatisfactory provision of such loan documents, in Buyer’s sole subjective discretion. If the lender’s approval of a transfer of the
Property is required, this Contract is conditional upon Buyer’s obtaining such approval without change in the terms of such loan,
except as set forth in § 4.6. If lender’s approval is not obtained by Loan Transfer Approval Deadline (§ 3), this Contract will
terminate on such deadline. Seller has the Right to Terminate under § 25.1, on or before Closing, in Seller’s sole subjective
discretion, if Seller is to be released from liability under such existing loan and Buyer does not obtain such compliance as set forth
in § 4.6.

6. APPRAISAL PROVISIONS.

6.1. Lender Property Requirements. If the lender imposes any requirements or repairs (Requircments) to be made to
the Property (e.g., roof repair, tepainting), beyond those matters already agreed to by Seller in this Contract, Seller has the Right to
Terminate under § 25.1, (notwithstanding § 10 of this Contract), on or before three days following Seller’s receipt of the
Requirements, based on any unsatisfactory Requirements, in Seller’s sole subjective discretion. Seller’s Right to Terminate in this
§ 6.1 does not apply if, on or before any termination by Seller pursuant to this § 6.1: (1) the parties enter into a written agreement
regarding the Requirements; or (2) the Requirements have been completed; or (3) the satisfaction of the Requirements is waived in
writing by Buyer.

6.2.  Appraisal Condition. The applicable Appraisal provision set forth below applies to the respective loan type set
forth in § 4.5.3, or if a cash transaction (i.e. no financing), § 6.2.1 applies.

6.2.1. Conventional/Other. Buyer has the sole option and election to terminate this Contract if the Property’s
valuation, determined by an appraiser engaged on behalf of Lender , is less than the Purchase Price. The
appraisal must be received by Buyer or Buyer’s lender on or before Appraisal Deadline (§ 3). Buyer has the Right to Terminate
under § 25.1, on or before Appraisal Objection Deadline (§ 3), if the Property’s valuation is less than the Purchase Price and
Seller’s receipt of either a copy of such appraisal or written notice from lender that confirms the Property’s valuation is less than
the Purchase Price. This § 6.2.1 is for the sole benefit of Buyer.

6.2.2. FHA. It is expressly agreed that, notwithstanding any other provisions of this Contract, the Purchaser
(Buyer) shall not be obligated to complete the purchase of the Property described herein or to incur any penalty by forfeiture of
FEarnest Money deposits or otherwise unless the Purchaser (Buyer) has been given, in accordance with HUD/FHA or VA
requirements, a written statement issued by the Federal Housing Commissioner, Department of Veterans Affairs, or a Direct
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Endorsement lender, setting forth the appraised value of the Property of not less than $ . The Purchaser (Buyer)
shall have the privilege and option of proceeding with the consummation of this Contract without regard to the amount of the
appraised valuation. The appraised valuation is arrived at to determine the maximum mortgage the Department of Housing and
Urban Development will insure. HUD does not warrant the value nor the condition of the Property. The Purchaser (Buyer) should
satisfy himself/herself that the price and condition of the Property are acceptable.

6.2.3. VA, Itis expressly agreed that, notwithstanding any other provisions of this Contract, the purchaser (Buyer)
shall not incur any penalty by forfeiture of Eamest Money or otherwise or be obligated to complete the purchase of the Property
described herein, if the Contract Purchase Price or cost exceeds the reasonable value of the Property established by the Department
of Veterans Affairs. The purchaser (Buyer) shall, however, have the privilege and option of proceeding with the consummation of
this Contract without regard to the amount of the reasonable value established by the Department of Veterans Affairs.

6.3.  Cost of Appraisal. Cost of any appraisal to be obtained after the date of this Contract must be timely paid by
(=] Buyer | Seller. The cost of the appraisal may include any and all fees paid to the appraiser, appraisal management
company, lender's agent or all three.

7. OWNERS’ ASSOCIATION. This Section is applicable if the Property is located within a Common Interest
Community and subject to such declaration.

7.1.  Owners’ Association Documents. Owners’ Association Documents (Association Documents) consist of the
following:

7.1.1.  All Owners’ Association declarations, articles of incorporation, bylaws, articles of organization, operating
agreements, rules and regulations, party wall agreements;

7.1.2. Minutes of most recent annual owners’ meeting;

7.1.3. Minutes of any directors’ or managers’ meetings during the six-month period immediately preceding the
date of this Contract. If none of the preceding minutes exist, then the most recent minutes, if any (§§ 7.1.1, 7.1.2 and 7.1.3,
collectively, Goveming Documents); and

7.1.4. The most recent financial documents which consist of: (1) annual and most recent balance sheet, (2) annual
and most recent income and expenditures statement, (3) annual budget, (4) reserve study, and (5) notice of unpaid assessments, if
any (collectively, Financial Documents).

7.2. Common Interest Community Disclosuree. THE PROPERTY IS LOCATED WITHIN A COMMON
INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION FOR SUCH COMMUNITY. THE OWNER
OF THE PROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWNERS’ ASSOCIATION FOR THE
COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES AND REGULATIONS OF THE
ASSOCIATION. THE DECLARATION, BYLAWS, AND RULES AND REGULATIONS WILL IMPOSE FINANCIAL
OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN OBLIGATION TO PAY
ASSESSMENTS OF THE ASSOCIATION. IF THE OWNER DOES NOT PAY THESE ASSESSMENTS, THE
ASSOCTATION COULD PLACE A LIEN ON THE PROPERTY AND POSSIBLY SELL IT TO PAY THE DEBT. THE
DECLARATION, BYLAWS, AND RULES AND REGULATIONS OF THE COMMUNITY MAY PROHIBIT THE
OWNER FROM MAKING CHANGES TO THE PROPERTY WITHOUT AN ARCHITECTURAL REVIEW BY THE
ASSOCIATION (OR A COMMITTEE OF THE ASSOCIATION) AND THE APPROVAL OF THE ASSOCIATION.
PURCHASERS OF PROPERTY WITHIN THE COMMON INTEREST COMMUNITY SHOULD INVESTIGATE THE
FINANCIAL OBLIGATIONS OF MEMBERS OF THE ASSOCIATION. PURCHASERS SHOULD CAREFULLY
READ THE DECLARATION FOR THE COMMUNITY AND THE BYLAWS AND RULES AND REGULATIONS OF
THE ASSOCIATION.

7.3.  Association Documents to Buyer.

7.3.1.  Seller to Provide Association Documents. Seller will cause the Association Documents to be provided to
Buyer, at Seller’s expense, on or before Association Documents Deadline (§ 3).
Dy 7.3.2. Seller Authorizes Association. Seller authorizes the Association to provide the Association Documents to
Buyer, at Seller’s expense.

7.3.3.  Seller’s Obligation. Scller’s obligation to provide the Association Documents is fulfilled upon Buyer’s
receipt of the Association Documents, regardless of who provides such documents.
Note: If neither box in this § 7.3 is checked, the provisions of § 7.3.1 apply.

7.4. Conditional on Buyer’s Review. Buyer has the right to review the Association Documents. Buyer has the Right to
Terminate under § 25.1, on or before Association Documents Objection Deadline (§ 3), based on any unsatisfactory provision in
any of the Association Documents, in Buyer’s sole subjective discretion. Should Buyer receive the Association Documents after
Association Documents Deadline (§ 3), Buyer, at Buyer’s option, has the Right to Terminate under § 25.1 by Buyer’s Notice to
Terminate received by Seller on or before ten days after Buyer’s receipt of the Association Documents. If Buyer does not receive
the Association Documents, or if Buyer’s Notice to Terminate would otherwise be required to be received by Seller after Closing
Date (§ 3), Buyer’s Notice to Terminate must be received by Seller on or before Closing. If Seller does not receive Buyer’s Notice
to Terminate within such time, Buyer accepts the provisions of the Association Documents as satisfactory, and Buyer waives any
Right to Terminate under this provision, notwithstanding the provisions of § 8.6 (Right of First Refusal or Contract Approval).
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8. TITLE INSURANCE, RECORD TITLE AND OFF-RECORD TITLE.

8.1. Evidence of Record Title.
X 8.1.1. Seller Selects Title Insurance Company. If this box is checked, Seller will select the title insurance
company to furnish the owner’s title insurance policy at Seller’s expense. On or before Record Title Deadline (§ 3), Seller must
furnish to Buyer, a current commitment for an ownet’s title insurance policy (Title Commitment), in an amount equal to the
Purchase Price, or if this box is checked, [] an Abstract of Title certified to a current date. Seller will cause the title insurance
policy to be issued and delivered to Buyer as soon as practicable at or after Closing.
O 8.1.2. Buyer Selects Title Insurance Company. If this box is checked, Buyer will select the title insurance
company to furnish the owner’s title insurance policy at Buyer’s expense. On or before Record Title Deadline (§ 3), Buyer must
furnish to Seller, a current commitment for owner’s title insurance policy (Title Commitment), in an amount equal to the Purchase
Price.
If neither box in § 8.1.1 or § 8.1.2 is checked, § 8.1.1 applies.

8.1.3. Owner's Extended Coverage (OEC). The Title Commitment will [] Will Not commit to delete or
insure over the standard exceptions which relate to: (1) parties in possession, (2) unrecorded easements, (3) survey matters, (4)
unrecorded mechanics’ liens, (5) gap period (effective date of commitment to date deed is recorded), and (6) unpaid taxes,
assessments and unredeemed tax sales prior to the year of Closing (OEC). If the title insurance company agrees to provide an
endorsement for OEC, any additional premium expense to obtain an endorsement for OEC will be paid by [X| Buyer D Seller
] One-Half by Buyer and One-Half by Seller [ ] Other
Note: The title insurance company may not agree to delete or insure over any or all of the standard exceptlons

8.1.4. Title Documents. Title Documents consist of the following: (1) copies of any plats, declarations,
covenants, conditions and restrictions burdening the Property, and (2) copies of any other documents (or, if illegible, summaries of
such documents) listed in the schedule of exceptions (Exceptions) in the Title Commitment furnished to Buyer (collectively, Title
Documents).

8.1.5. Copies of Title Documents. Buyer must receive, on or before Record Title Deadline (§ 3), copies of all
Title Documents. This requirement pertains only to documents as shown of record in the office of the clerk and recorder in the
county where the Property is located. The cost of furnishing copies of the documents required in this Section will be at the expense
of the party or parties obligated to pay for the owner’s title insurance policy.

8.1.6. Existing Abstracts of Title. Seller must deliver to Buyer copies of any abstracts of title covering all or any
portion of the Property (Abstract of Title) in Seller’s possession on or before Record Title Deadline (§ 3).

8.2.  Record Title. Buyer has the right to review and object to the Abstract of Title or Title Commitment and any of the
Title Documents as set forth in § 8.4 (Right to Object to Title, Resolution) on or before Record Title Objection Deadline (§ 3).
Buyer’s objection may be based on any unsatisfactory form or content of Title Commitment or Abstract of Title, notwithstanding
§ 13, or any other unsatisfactory title condition, in Buyer’s sole subjective discretion. If the Abstract of Title, Title Commitment or
Title Documents are not received by Buyer on or before the Record Title Deadline (§ 3), or if there is an endorsement to the Title
Commitment that adds a new Exception to title, a copy of the new Exception to title and the modified Title Commitment will be
delivered to Buyer. Buyer has until the carlier of Closing or ten days after receipt of such documents by Buyer to review and object
to: (1) any required Title Document not timely received by Buyer, (2) any change to the Abstract of Title, Title Commitment or
Title Documents, or (3) any endorsement to the Title Commitment. If Seller receives Buyer’s Notice to Terminate or Notice of
Title Objection, pursuant to this § 8.2 (Record Title), any title objection by Buyer is governed by the provisions set forth in § 8.4
(Right to Object to Title, Resolution). If Seller has fulfilled all Seller's obligations, if any, to deliver to Buyer all documents
required by §8.1 (Evidence of Record Title) and Seller does not receive Buyer’s Notice to Terminate or Notice of Title Objection
by the applicable deadline specified above, Buyer accepts the condition of title as disclosed by the Abstract of Title, Title
Commitment and Title Documents as satisfactory.

8.3. Off-Record Title. Seller must deliver to Buyer, on or before Off-Record Title Deadline (§ 3), true copies of all
existing surveys in Seller’s possession pertaining to the Property and must disclose to Buyer all easements, liens (including,
without limitation, governmental improvements approved, but not yet installed) or other title matters (including, without
limitation, rights of first refusal and options) not shown by public records, of which Seller has actual knowledge (Off-Record
Matters). Buyer has the right to inspect the Property to investigate if any third party has any right in the Property not shown by
public records (e.g., unrecorded easement, boundary line discrepancy or water rights). Buyer’s Notice to Terminate or Notice of
Title Objection of any unsatisfactory condition (whether disclosed by Seller or revealed by such inspection, notwithstanding § 8.2
and § 13), in Buyer’s sole subjective discretion, must be received by Seller on or before Off-Record Title Objection Deadline
(8 3). If an Off-Record Matter is received by Buyer after the Off-Record Title Deadline (§ 3), Buyer has until the earlier of
Closing or ten days after receipt by Buyer to review and object to such Off-Record Matter. If Seller receives Buyer’s Notice to
Terminate or Notice of Title Objection pursuant to this § 8.3 (Off-Record Title), any title objection by Buyer and this Contract are
governed by the provisions set forth in § 8.4 (Right to Object to Title, Resolution). If Seller does not receive Buyer’s Notice to
Terminate or Notice of Title Objection by the applicable deadline specified above, Buyer accepts title subject to such rights, if any,
of third parties of which Buyer has actual knowledge.

CBS1-8-13. CONTRACT TO BUY AND SELL REAL ESTATE (RESIDENTIAL) Page 7 of 16





338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380

381
382
383
384
385
386
387
388
389
390
391
392
393
394

8.4. Right to Object to Title, Resolution. Buyer’s right to object to any title matters includes, but is not limited to those
matters set forth in §§ 8.2 (Record Title), 8.3 (Off-Record Title) and 13 (Transfer of Title), in Buyer’s sole subjective discretion. If
Buyer objects to any title matter, on or before the applicable deadline, Buyer has the following options:

8.4.1. Title Objection, Resolution. If Seller receives Buyer’s written notice objecting to any title matter (Notice
of Title Objection) on or before the applicable deadline, and if Buyer and Seller have not agreed to a written settlement thereof on
or before Title Resolution Deadline (§ 3), this Contract will terminate on the expiration of Title Resolution Deadline (§ 3),
unless Seller receives Buyer’s written withdrawal of Buyer’s Notice of Title Objection (i.e., Buyer’s written notice to waive
objection to such items and waives the Right to Terminate for that reason), on or before expiration of Title Resolution Deadline
(§ 3). If either the Record Title Deadline or the Off-Record Title Deadline, or both, are extended to the earlier of Closing or ten
days after receipt of the applicable documents by Buyer, pursuant to § 8.2 (Record Title) or § 8.3 (Off-Record Title), the Title
Resolution Deadline also will be automatically extended to the earlier of Closing or fifteen days after Buyer's receipt of the
applicable documents; or

8.4.2. Title Objection, Right to Terminate. Buyer may exercise the Right to Terminate under § 25.1, on or
before the applicable deadline, based on any unsatisfactory title matter, in Buyer’s sole subjective discretion.

8.5.  Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION
INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE
PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK
FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH DEBT WHERE
CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT TO DISCHARGE SUCH
INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYERS SHOULD INVESTIGATE THE
SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY CONTACTING THE COUNTY
TREASURER, BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR THE PROPERTY, AND BY OBTAINING
FURTHER INFORMATION FROM THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY CLERK AND
RECORDER, OR THE COUNTY ASSESSOR.

Buyer has the Right to Terminate under § 25.1, on or before Off-Record Title Objection Deadline (§ 3), based on any
unsatisfactory effect of the Property being located within a special taxing district, in Buyer’s sole subjective discretion.

8.6.  Right of First Refusal or Contract Approval. If there is a right of first refusal on the Property or a right to approve
this Contract, Seller must promptly submit this Contract according to the terms and conditions of such right. If the holder of the
right of first refusal exercises such right or the holder of a right to approve disapproves this Contract, this Contract will terminate.
If the right of first refusal is waived explicitly or expires, or the Contract is approved, this Contract will remain in full force and
effect. Seller must promptly notify Buyer in writing of the foregoing. If expiration or waiver of the right of first refusal or approval
of this Contract has not occurred on or before Right of First Refusal Deadline (§ 3), this Contract will then terminate.

8.7.  Title Advisory. The Title Documents affect the title, ownership and use of the Property and should be reviewed
carefully. Additionally, other matters not reflected in the Title Documents may affect the title, ownership and use of the Property,
including, without limitation, boundary lines and encroachments, set-back requirements, area, zoning, building code violations,
unrecorded easements and claims of easements, leases and other unrecorded agreements, water on or under the Property, and
various laws and governmental regulations concerning land use, development and environmental matters. The surface estate may
be owned separately from the underlying mineral estate, and transfer of the surface estate does not necessarily include
transfer of the mineral rights or water rights. Third parties may hold interests in oil, gas, other minerals, geothermal
energy or water on or under the Property, which interests may give them rights to enter and use the Property. Such matters,
and others, may be excluded from or not covered by the owner’s title insurance policy. Buyer is advised to timely consult legal
counsel with respect to all such matters as there are strict time limits provided in this Contract [e.g., Record Title Objection
Deadline (§ 3) and Off-Record Title Objection Deadline (§ 3)1.

9. CURRENT SURVEY REVIEW,

9.1. Current Survey Conditions. If the box in § 9.1.1 or § 9.1.2 is checked, Buyer, the issuer of the Title Commitment
or the provider of the opinion of title if an Abstract of Title, and will receive an Improvement Location
Certificate, Improvement Survey Plat or other form of survey set forth in § 9.1.2 (collectively, Current Survey), on or before
Current Survey Deadline (§ 3). The Current Survey will be certified by the surveyor to all those who are to receive the Current
Survey.

O 9.1.1. Improvement Location Certificate. If the box in this § 9.1.1 is checked, [ ] Seller [_]Buyer will order
or provide, and pay, on or before Closing, the cost of an Improvement Location Certificate.

9.1.2. Other Survey. If the box in this § 9.1.2 is checked, a Current Survey, other than an Improvement Location
Certificate, will be an [_] Improvement Survey Plat or Condo. Map . The parties agree that payment of the cost of
the Current Survey and obligation to order or provide the Current Survey are as follows:
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9.2.  Current Survey Objection. Buyer has the right to review and object to the Current Survey. If the Current Survey is
not timely received by Buyer or is unsatisfactory to Buyer, in Buyer’s sole subjective discretion, Buyer may, on or before Current
Survey Objection Deadline (§ 3), notwithstanding § 8.3 or § 13:

9.2.1. Notice to Terminate. Notify Seller in writing that this Contract is terminated; or
9.2.2. Current Survey Objection. Deliver to Seller a written description of any matter that was to be shown or is
shown in the Current Survey that is unsatisfactory and that Buyer requires Seller to correct.

9.3.  Current Survey Resolution. If a Current Survey Objection is received by Seller, on or before Current Survey
Objection Deadline (§ 3), and if Buyer and Seller have not agreed in writing to a settlement thereof on or before Current Survey
Resolution Deadline (§ 3), this Contract will terminate on the Current Survey Resolution Deadline (§ 3), unless Seller receives
Buyer’s written withdrawal of the Current Survey Objection before such termination, i.e., on or before expiration of Current
Survey Resolution Deadline (§ 3).

[ DISCLOSURE, INSPECTION AND DUE DILIGENCE |

10. PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY, DUE DILIGENCE, BUYER
DISCLOSURE AND SOURCE OF WATER.

10.1. Scller’s Property Disclosure. On or before Seller’s Property Disclosure Deadline (§ 3), Seller agrees to deliver to
Buyer the most current version of the applicable Colorado Real Estate Commission’s Seller’s Property Disclosure form completed
by Seller to Seller’s actual knowledge, current as of the date of this Contract.

10.2. Inspection Objection. Unless otherwise provided in this Contract, Buyer acknowledges that Seller is conveying the
Property to Buyer in an “as is” condition, “where is” and “with all faults.” Colorado law requires that Seller disclose to Buyer any
latent defects actually known by Seller. Disclosure of latent defects must be in writing. Buyer, acting in good faith, has the right to
have inspections (by one or more third parties, personally or both) of the Property and Inclusions (Inspection), at Buyer’s expense.
If (1) the physical condition of the Property, including, but not limited to, the roof, walls, structural integrity of the Property, the
electrical, plumbing, HVAC and other mechanical systems of the Property, (2) the physical condition of the Inclusions, (3) service
to the Property (including utilities and communication services), systems and components of the Property (e.g. heating and
plumbing), (4) any proposed or existing transportation project, road, street or highway, or (5) any other activity, odor or noise
(whether on or off the Property) and its effect or expected effect on the Property or its occupants is unsatisfactory, in Buyer’s sole
subjective discretion, Buyer may, on or before Inspection Objection Deadline (§ 3):

10.2.1. Notice to Terminate. Notify Seller in writing that this Contract is terminated; or

10.2.2. Inspection Objection. Deliver to Seller a written description of any unsatisfactory physical condition that
Buyer requires Seller to correct.

10.3.  Inspection Resolution. If an Inspection Objection is received by Seller, on or before Inspection Objection
Deadline (§ 3), and if Buyer and Seller have not agreed in writing to a settlement thereof on or before Inspection Resolution
Deadline (§ 3), this Contract will terminate on Inspection Resolution Deadline (§ 3) unless Seller receives Buyer’s written
withdrawal of the Inspection Objection before such termination, i.e., on or before expiration of Inspection Resolution Deadline
(§3).

10.4. Damage, Liens and Indemnity. Buyer, except as otherwise provided in this Contract or other written agreement
between the parties, is responsible for payment for all inspections, tests, surveys, engineering reports, or other reports performed at
Buyer’s request (Work) and must pay for any damage that occurs to the Property and Inclusions as a result of such Work. Buyer
must not permit claims or liens of any kind against the Property for Work performed on the Property. Buyer agrees to indemnify,
protect and hold Seller harmless from and against any liability, damage, cost or expense incurred by Seller and caused by any such
Work, claim, or lien. This indemnity includes Seller’s right to recover all costs and expenses incurred by Seller to defend against
any such liability, damage, cost or expense, or to enforce this section, including Seller’s reasonable attomey fees, legal fees and
expenses. The provisions of this section survive the termination of this Contract. This § 10.4 does not apply to items performed
pursuant to an Inspection Resolution.

10.5. Imsurability. Buyer has the right to review and object to the availability, terms and conditions of and premium for
property insurance (Property Insurance). Buyer has the Right to Terminate under § 25.1, on or before Property Insurance
Objection Deadline (§ 3), based on any unsatisfactory provision of the Property Insurance, in Buyer’s sole subjective discretion.

10.6. Due Diligence.

10.6.1. Due Diligence Documents. If the respective box is checked, Seller agrees to deliver copies of the following
documents and information pertaining to the Property (Due Diligence Documents) to Buyer on or before Due Diligence
Documents Delivery Deadline (§ 3):

10.6.1.1.  All current leases, including any amendments or other occupancy agreements, pertaining to the
Property. Those leases or other occupancy agreements pertaining to the Property that survive Closing are as follows (Leases):

CBS1-8-13. CONTRACT TO BUY AND SELL REAL ESTATE (RESIDENTIAL) Page 9 of 16





451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
471
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495

496
497

498

499
500
501
502
503
504
505

I:I 10.6.1.2. Other documents and information:

10.6.2. Due Diligence Documents Review and Objection. Buyer has the right to review and object to Due
Diligence Documents. If the Due Diligence Documents are not supplied to Buyer or are unsatisfactory in Buyer’s sole subjective
discretion, Buyer may, on or before Due Diligence Documents Objection Deadline (§ 3):

10.6.2.1. Notice to Terminate. Notify Seller in writing that this Contract is terminated; or
10.6.2.2. Due Diligence Documents Objection. Deliver to Seller a written description of any
unsatisfactory Due Diligence Documents that Buyer requires Seller to correct.

10.6.3. Due Diligence Documents Resolution. If a Due Diligence Documents Objection is received by Seller, on
or before Due Diligence Documents Objection Deadline (§ 3), and if Buyer and Seller have not agreed in writing to a settlement
thereof on or before Due Diligence Documents Resolution Deadline (§ 3), this Contract will terminate on Due Diligence
Documents Resolution Deadline (§ 3) unless Seller receives Buyer’s written withdrawal of the Due Diligence Documents
Objection before such termination, i.e., on or before expiration of Due Diligence Documents Resolution Deadline (§ 3).

10.7. Conditional Upon Sale of Property. This Contract is conditional upon the sale and closing of that certain property
owned by Buyer and commonly known as . Buyer has the Right to Terminate
under § 25.1 effective upon Seller's receipt of Buyer’s Notice to Terminate on or before Conditional Sale Deadline (§ 3) if such
property is not sold and closed by such deadline. This § 10.7 is for the sole benefit of Buyer. If Seller does not receive Buyer’s
Notice to Terminate on or before Conditional Sale Deadline (§ 3), Buyer waives any Right to Terminate under this provision.

10.8. Source of Potable Water (Residential Land and Residential Improvements Only). Buyer D Does Does Not
acknowledge receipt of a copy of Seller’s Property Disclosure or Source of Water Addendum disclosing the source of potable water
for the Property. Buyer D Does [[] Does Not acknowledge receipt of a copy of the current well permit. = There is No Well.

Note to Buyer: SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NONRENEWABLE GROUND
WATER. YOU MAY WISH TO CONTACT YOUR PROVIDER (OR INVESTIGATE THE DESCRIBED SOURCE) TO
DETERMINE THE LONG-TERM SUFFICIENCY OF THE PROVIDER’S WATER SUPPLIES.

10.9. Carbon Monoxide Alarms. Note: If the improvements on the Property have a fuel-fired heater or appliance, a
fireplace, or an attached garage and include one or more rooms lawfully used for sleeping purposes (Bedroom), the parties
acknowledge that Colorado law requires that Seller assure the Property has an operational carbon monoxide alarm installed within
fifteen feet of the entrance to each Bedroom or in a location as required by the applicable building code.

10.10. Lead-Based Paint. Unless exempt, if the improvements on the Property include one or more residential dwellings
for which a building permit was issued prior to January 1, 1978, this Contract is void unless (1) a completed Lead-Based Paint
Disclosure (Sales) form is signed by Seller, the required real estate licensees and Buyer, and (2) Seller receives the completed and
fully executed form prior to the time when this Contract is signed by all parties. Buyer acknowledges timely receipt of a completed
Lead-Based Paint Disclosure (Sales) form signed by Seller and the real estate licensees.

10.11. Methamphetamine Disclosure. If Seller knows that methamphetamine was ever manufactured, processed, cooked,
disposed of, used or stored at the Property, Seller is required to disclose such fact. No disclosure is required if the Property was
remediated in accordance with state standards and other requirements are fulfilled pursuant to § 25-18.5-102, C.R.S. Buyer further
acknowledges that Buyer has the right to engage a certified hygienist or industrial hygienist to test whether the Property has ever
been used as a methamphetamine laboratory. Buyer has the Right to Terminate under § 25.1, upon Seller’s receipt of Buyer’s
written Notice to Terminate, notwithstanding any other provision of this Contract, based on Buyer’s test results that indicate the
Property has been contaminated with methamphetamine, but has not been remediated to meet the standards established by rules of
the State Board of Health promulgated pursuant to § 25-18.5-102, C.R.S. Buyer must promptly give written notice to Seller of the
results of the test.

11. TENANT ESTOPPEL STATEMENTS. [Intentionally Deleted]

| CLOSING PROVISIONS |

12. CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING.

12.1. Closing Documents and Closing Information. Seller and Buyer will cooperate with the Closing Company to
enable the Closing Company to prepare and deliver documents required for Closing to Buyer and Seller and their designees. If
Buyer is obtaining a new loan to purchase the Property, Buyer acknowledges Buyer’s lender is required to provide the Closing
Company, in a timely manner, all required loan documents and financial information conceming Buyer’s new loan. Buyer and
Seller will furnish any additional information and documents required by Closing Company that will be necessary to complete this
transaction. Buyer and Seller will sign and complete all customary or reasonably required documents at or before Closing,
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12.2. Closing Instructions. Colorado Real Estate Commission’s Closing Instructions E] Are Are Not executed with
this Contract.

12.3. Closing. Delivery of deed from Seller to Buyer will be at closing (Closing). Closing will be on the date specified as
the Closing Date (§ 3) or by mutual agreement at an earlier date. The hour and place of Closing will be as designated by
Buver and Seller :

12.4. Disclosure of Settlement Costs. Buyer and Seller acknowledge that costs, quality, and extent of service vary
between different settlement service providers (e.g., attorneys, lenders, inspectors and title companies).

13. TRANSFER OF TITLE. Subject to tender of payment at Closing as required herein and compliance by Buyer with the
other terms and provisions hereof, Seller must execute and deliver a good and sufficient Warranty deed
to Buyer, at Closing, conveying the Property free and clear of all taxes except the general taxes for the year of Closing. Except as
provided herein, title will be conveyed free and clear of all liens, including any governmental liens for special improvements
installed as of the date of Buyer’s signature hercon, whether assessed or not. Title will be conveyed subject to:

13.1. Those specific Exceptions described by reference to recorded documents as reflected in the Title Documents
accepted by Buyer in accordance with Record Title (§ 8.2),

13.2. Distribution utility casements (including cable TV),

13.3. Those specifically described rights of third parties not shown by the public records of which Buyer has actual
knowledge and which were accepted by Buyer in accordance with Off-Record Title (§ 8.3) and Current Survey Review (§ 9),

13.4 Inclusion of the Property within any special taxing district, and

13.5. Other

14. PAYMENT OF ENCUMBRANCES. Any encumbrance required to be paid will be paid at or before Closing from the
proceeds of this transaction or from any other source.

15. CLOSING COSTS, CLOSING FEE, ASSOCIATION FEES AND TAXES.

15.1. Closing Costs. Buyer and Seller must pay, in Good Funds, their respective closing costs and all other items required
to be paid at Closing, except as otherwise provided herein.

15.2. Closing Services Fee. The fee for real estate closing services must be paid at Closing by [] Buyer [] Seller
[@] One-Half by Buyer and One-Half by Seller [ ] Other :

15.3. Status Letter and Record Change Fees. Any fees incident to the issuance of Association’s statement of
assessments (Status Letter) must be paid by [ ] Buyer [] Seller [H] One-Half by Buyer and One-Half by Seller [ | None.
Any record change fee assessed by the Association including, but not limited to, ownership record transfer fees regardless of name
or title of such fee (Association’s Record Change Fee) must be paid by [ ] Buyer [] Seller [l One-Haif by Buyer and One-
Half by Seller [ ] None.

15.4. Local Transfer Tax. [ | The Local Transfer Tax of % of the Purchase Price must be paid at Closing by
] Buyer [] Seller [] One-Half by Buyer and One-Half by Seller [H] None.

15.5. Private Transfer Fee. Private transfer fees and other fees due to a transfer of the Property, payable at Closing, such
as community association fees, developer fees and foundation fees, must be paid at Closing by ] Buyer [] Seller [] One-
Half by Buyer and One-Half by Seller [M] None. The Privatc Transfer fee, whether one or more, is for the following
association(s): in the total amount of % of the Purchase
Price or § .

15.6. Water Transfer Fees. The Water Transfer Fees can change. The fees, as of the date of this Contract, do not exceed
$ for:

[] Water Stock/Certificates [] Water District

[C] Augmentation Membership [] Small Domestic Water Company []
and must be paid at Closing by [] Buyer [_] Seller [_] One-Half by Buyer and One-Half by Seller (] None.

15.7. Sales and Use Tax. Any sales and use tax that may accrue because of this transaction must be paid when due by J
Buyer [ ] Seller [[] One-Half by Buyer and One-Half by Seller [ | None.

16. PRORATIONS. The following will be prorated to the Closing Date (§ 3), except as otherwise provided:

16.1. Taxes. Personal property taxes, if any, special taxing district assessments, if any, and general real estate taxes for the
year of Closing, based on [ ] Taxes for the Calendar Year Immediately Preceding Closing [] Most Recent Mill Levy and
Most Recent Assessed Valuation, adjusted by any applicable qualifying seniors property tax exemption, qualifying disabled
veteran exemption or [] Other )

16.2. Rents. Rents based on [ ] Rents Actually Received [ ] Accrued. At Closing, Seller will transfer or credit to
Buyer the security deposits for all Leases assigned, or any remainder after lawful deductions, and notify all tenants in writing of
such transfer and of the transferee’s name and address. Seller must assign to Buyer all Leases in effect at Closing and Buyer must
assume Scller’s obligations under such Leases.

CBS1-8-13. CONTRACT TO BUY AND SELL REAL ESTATE (RESIDENTIAL) Page 11 of 16





560
561
562
563
564
565
566
567
568
569
570
571
572

573
574
575
576
577
578
579
580

581
582

583

584
585
586
587
588
589
590

591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612

16.3. Association Assessments. Current regular Association assessments and dues (Association Assessments) paid in
advance will be credited to Seller at Closing. Cash reserves held out of the regular Association Assessments for defetred
maintenance by the Association will not be credited to Seller except as may be otherwise provided by the Governing Documents.
Buyer acknowledges that Buyer may be obligated to pay the Association, at Closing, an amount for reserves or working capital.
Any special assessment assessed prior to Closing Date (§ 3) by the Association will be the obligation of [®] Buyer |  Seller.
Except however, any special assessment by the Association for improvements that have been installed as of the date of Buyer’s
signature hereon, whether assessed prior to or after Closing, will be the obligation of Seller. Seller represents that the Association
Assessments are currently payable at approximately $200 per Month and that there are no unpaid regular
or special assessments against the Property except the current regular assessments and . Such
assessments are subject to change as provided in the Governing Documents. Seller agrees to promptly request the Association to
deliver to Buyer before Closing Date (§ 3) a current Status Letter.

16.4. Other Prorations. Water and sewer charges, propane, interest on continuing loan, and

16.5. Final Settlement. Unless otherwise agreed in writing, these prorations are final.

17. POSSESSION. Possession of the Property will be delivered to Buyer on Possession Date (§ 3) at Possession Time (§ 3),
subject to the Leases as set forth in § 10.6.1.1.

If Seller, after Closing, fails to deliver possession as specified, Seller will be subject to eviction and will be additionally liable
to Buyer for payment of $20 per day (or any part of a day notwithstanding § 18.1) from Possession Date (§ 3) and
Possession Time (§ 3) until possession is delivered.

Buyer represents that Buyer will occupy the Property as Buyer’s principal residence unless the following box is checked,
then Buyer [_] Does Not represent that Buyer will occupy the Property as Buyer’s principal residence.

Note: If the parties agree to execute a Post-Closing Occupancy Agreement, the document should appear in Attachments (§ 31).

| GENERAL PROVISIONS |

18. DAY; COMPUTATION OF PERIOD OF DAYS, DEADLINE.

18.1. Day. As used in this Contract, the term “day” means the entire day ending at 11:59 p.m., United States Mountain
Time (Standard or Daylight Savings as applicable).

18.2. Computation of Period of Days, Deadline. In computing a period of days, when the ending date is not specified,
the first day is excluded and the last day is included (e.g., three days after MEC). If any deadline falls on a Saturday, Sunday or
federal or Colorado state holiday (Holiday), such deadline Will [] Will Not be extended to the next day that is not a
Saturday, Sunday or Holiday. Should neither box be checked, the deadline will not be extended.

19. CAUSES OF LOSS, INSURANCE; DAMAGE TO INCLUSIONS AND SERVICES; CONDEMNATION; AND
WALK-THROUGH. Except as otherwise provided in this Contract, the Property, Inclusions or both will be delivered in the
condition existing as of the date of this Contract, ordinary wear and tear excepted.

19.1. Causes of Loss, Insurance. In the event the Property or Inclusions are damaged by fire, other perils or causes of
loss prior to Closing in an amount of not more than ten percent of the total Purchase Price (Property Damage), Seller is obligated
to repair the same before Closing Date (§ 3). Buyer has the Right to Terminate under § 25.1, on or before Closing Date (§ 3), if
the Property Damage is not repaired before Closing Date (§ 3) or if the damage exceeds such sum. Should Buyer elect to carry out
this Contract despite such Property Damage, Buyer is entitled to a credit at Closing for all insurance proceeds that were received
by Seller (but not the Association, if any) resulting from such damage to the Property and Inclusions, plus the amount of any
deductible provided for in such insurance policy. Such credit must not exceed the Purchase Price. In the event Seller has not
received such insurance proceeds prior to Closing, the parties may agree to extend the Closing Date (§ 3) or, at the option of
Buyer, Seller must assign such proceeds at Closing, plus credit Buyer the amount of any deductible provided for in such insurance
policy, but not to exceed the total Purchase Price.

19.2. Damage, Inclusions and Services. Should any Inclusion or service (including utilities and communication
services), system, component or fixture of the Property (collectively Service), e.g., heating or plumbing, fail or be damaged
between the date of this Contract and Closing or possession, whichever is earlier, then Seller is liable for the repair or replacement
of such Inclusion or Service with a unit of similar size, age and quality, or an equivalent credit, but only to the extent that the
maintenance or replacement of such Inclusion or Service is not the responsibility of the Association, if any, less any insurance
proceeds received by Buyer covering such repair or replacement. If the failed or damaged Inclusion or Service is not repaired or
replaced on or before Closing or possession, whichever is earlier, Buyer has the Right to Terminate under § 25.1, on or before
Closing Date (§ 3), or, at the option of Buyer, Buyer is entitled to a credit at Closing for the repair or replacement of such
Inclusion or Service. Such credit must not exceed the Purchase Price. If Buyer receives such a credit, Seller's right for any claim
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against the Association, if any, will survive Closing. Seller and Buyer are aware of the existence of pre-owned home warranty
programs that may be purchased and may cover the repair or replacement of such Inclusions.

19.3. Condemnation. In the event Seller receives actual notice prior to Closing that a pending condemnation action may
result in a taking of all or part of the Property or Inclusions, Seller must promptly notify Buyer, in writing, of such condemnation
action. Buyer has the Right to Terminate under § 25.1, on or before Closing Date (§ 3), based on such condemnation action, in
Buyer’s sole subjective discretion. Should Buyer elect to consummate this Contract despite such diminution of value to the
Property and Inclusions, Buyer is entitled to a credit at Closing for all condemnation proceeds awarded to Seller for the diminution
in the value of the Property or Inclusions but such credit will not include relocation benefits or expenses, or exceed the Purchase
Price.

19.4. Walk-Through and Verification of Condition. Buyer, upon reasonable notice, has the right to walk through the
Property prior to Closing to verify that the physical condition of the Property and Inclusions complies with this Contract.

20. RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this Contract, Buyer and Seller acknowledge
that the respective broker has advised that this Contract has important legal consequences and has recommended the examination
of title and consultation with legal and tax or other counsel before signing this Contract.

21. TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence hereof. If any note or check received as
Earnest Money hereunder or any other payment due hereunder is not paid, honored or tendered when due, or if any obligation
hereunder is not performed or waived as herein provided, the nondefaulting party has the following remedies:
21.1. If Buyer is in Default:
21.1.1. Specific Performance. Seller may elect to treat this Contract as canceled, in which case all Earnest Money
(whether or not paid by Buyer) will be paid to Seller and retained by Seller; and Seller may recover such damages as may be
proper; or Seller may elect to treat this Contract as being in full force and effect and Seller has the right to specific performance or

damages, or both.

21.1.2. Liquidated Damages, Applicable. This § 21.1.2 applies unless the box in § 21.1.1. is checked. All
Earnest Money (whether or not paid by Buyer) will be paid to Seller, and retained by Seller. Both parties will thereafter be released
from all obligations hereunder. It is agreed that the Earnest Money specified in § 4.1 is LIQUIDATED DAMAGES, and not a
penalty, which amount the parties agree is fair and reasonable and (except as provided in §§ 10.4, 22, 23 and 24), said payment of
Earnest Money is SELLER’S ONLY REMEDY for Buyer’s failure to perform the obligations of this Contract. Seller expressly
waives the remedies of specific petformance and additional damages.
21.2. If Seller is in Default: Buyer may elect to treat this Contract as canceled, in which case all Earnest Money received
hereunder will be returned and Buyer may recover such damages as may be proper, or Buyer may elect to treat this Contract as
being in full force and effect and Buyer has the right to specific performance or damages, or both.

22. LEGAL FEES, COST AND EXPENSES. Anything to the contrary herein notwithstanding, in the event of any arbitration
or litigation relating to this Contract, prior to or after Closing Date (§ 3), the arbitrator or court must award to the prevailing party
all reasonable costs and expenses, including attorney fees, legal fees and expenses.

23. MEDIATION. If a dispute arises relating to this Contract, prior to or after Closing, and is not resolved, the parties must first
proceed in good faith to submit the matter to mediation. Mediation is a process in which the parties meet with an impartial person
who helps to resolve the dispute informally and confidentially. Mediators cannot impose binding decisions. The parties to the
dispute must agree, in writing, before any scttlement is binding. The parties will jointly appoint an acceptable mediator and will
share equally in the cost of such mediation. The mediation, unless otherwise agreed, will terminate in the event the entire dispute is
not resolved within thirty days of the date written notice requesting mediation is delivered by one party to the other at the party’s
last known address. This section will not alter any date in this Contract, unless otherwise agreed.

24. EARNEST MONEY DISPUTE. Except as otherwise provided herein, Earnest Money Holder must release the Eamest
Money following receipt of written mutual instructions, signed by both Buyer and Seller. In the event of any controversy regarding
the Earnest Money, Earnest Money Holder is not required to release the Earnest Money. Earnest Money Holder, in its sole
subjective discretion, has several options: (1) wait for any proceeding between Buyer and Seller; (2) interplead all parties and
deposit Eamest Money into a court of competent jurisdiction, (Earnest Money Holder is entitled to recover court costs and
reasonable attorney and legal fees incurred with such action); or (3) provide notice to Buyer and Seller that unless Earnest Money
Holder receives a copy of the Summons and Complaint or Claim (between Buyer and Seller) containing the case number of the
lawsuit (Lawsuit) within one hundred twenty days of Earnest Money Holder’s notice to the parties, Earnest Money Holder is
authorized to return the Earnest Money to Buyer. In the event Earnest Money Holder does receive a copy of the Lawsuit, and has
not interpled the monies at the time of any Order, Earnest Money Holder must disburse the Earnest Money pursuant to the Order
of the Court. The parties reaffirm the obligation of Mediation (§ 23). This Section will survive cancellation or termination of this
Contract.
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25. TERMINATION.

25.1. Right to Terminate. If a party has a right to terminate, as provided in this Contract (Right to Terminate), the
termination is effective upon the other party’s receipt of a written notice to terminate (Notice to Terminate), provided such written
notice was received on or before the applicable deadline specified in this Contract. If the Notice to Terminate is not received on or
before the specified deadline, the party with the Right to Terminate accepts the specified matter, document or condition as
satisfactory and waives the Right to Terminate under such provision.

25.2. Effect of Termination. In the event this Contract is terminated, all Eamest Money received hereunder will be
returned and the parties are relieved of all obligations hereunder, subject to §§ 10.4, 22, 23 and 24.

26. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL. This Contract, its exhibits and specified addenda, constitute
the entire agreement between the parties relating to the subject hereof, and any prior agreements pertaining thereto, whether oral or
written, have been merged and integrated into this Contract. No subsequent modification of any of the terms of this Contract is
valid, binding upon the parties, or enforceable unless made in writing and signed by the parties. Any right or obligation in this
Contract that, by its terms, exists or is intended to be performed after termination or Closing survives the same.

27. NOTICE, DELIVERY, AND CHOICE OF LAW,

27.1. Physical Delivery. All notices must be in writing, except as provided in § 27.2. Any document, including a signed
document or notice, from or on behalf of Seller, and delivered to Buyer is effective when physically received by Buyer, any
signatory on behalf of Buyer, any named individual of Buyer, any representative of Buyer, or Brokerage Firm of Broker working
with Buyer (except for delivery, after Closing, of the notice requesting mediation described in § 23 and except as provided in
§ 27.2). Any document, including a signed document or notice, from or on behalf of Buyer, and delivered to Seller is effective
when physically received by Seller, any signatory on behalf of Seller, any named individual of Seller, any representative of Seller,
or Brokerage Firm of Broker working with Seller (except for delivery, after Closing, of the notice requesting mediation described
in § 23 and except as provided in § 27.2).

27.2. Electronic Delivery. As an alternative to physical delivery, any document, including a signed document or written
notice, may be delivered in electronic form only by the following indicated methods: | Facsimile [®] Email Internet. If no
box is checked, this § 27.2 is not applicable and § 27.1 govems notice and delivery. Documents with original signatures will be
provided upon request of any party.

27.3. Choice of Law. This Contract and all disputes arising hereunder are governed by and construed in accordance with
the laws of the State of Colorado that would be applicable to Colorado residents who sign a contract in Colorado for property
located in Colorado.

28. NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal will expire unless accepted in writing, by Buyer and
Seller, as evidenced by their signatures below, and the offering party receives notice of such acceptance pursuant to § 27 on or
before Acceptance Deadline Date (§ 3) and Acceptance Deadline Time (§ 3). If accepted, this document will become a contract
between Seller and Buyer. A copy of this Contract may be executed by each party, separately, and when each party has executed a
copy thereof, such copies taken together are deemed to be a full and complete contract between the parties.

29. GOOD FAITH. Buyer and Seller acknowledge that each party has an obligation to act in good faith including, but not
limited to, exercising the rights and obligations set forth in the provisions of Financing Conditions and Obligations (§ 5), Title
Insurance, Record Title and Off-Record Title (§ 8), Current Survey Review (§ 9) and Property Disclosure, Inspection,
Indemnity, Insurability, Due Diligence, Buyer Disclosure and Source of Water (§ 10).

[ ADDITIONAL PROVISIONS AND ATTACHMENTS |

30. ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by the Colorado Real Estate
Commission.)
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31. ATTACHMENTS.
31.1. The following attachments are a part of this Contract:

Attachment A; Legal Description

31.2. The following disclosure forms are attached but are not a part of this Contract:

| SIGNATUREs |

Buyer’s Name: Zachary Marquis Buyer’s Name:
Awf/\ PV\oM \ 10171y
1”s Signature L Date Buyer’s Signature Date
Address: PO Box 281 Address:
Crested Butte. CO 81224
Phone No.: 970-209-2346 Phone No.:
Fax No.: N/A Fax No.:
Electronic Address: N/A Electronic Address:

[NOTE: If this offer is being countered or rejected, do not sign this document. Refer to § 32]

Gunnison County Bd of Commissi

Seller’s Name: Seller’s Name:

s (ol

Seller’s Signature Date Seller’s Signature Date
Address: 200 E. Virainia Address:
Gunnison. CO 81230
Phone No.: 970-641-7601 Phone No.:
Fax No.: 970-641-3061 Fax No.:
Electronic Address: mbirnie@aunnisoncountv.ora Electronic Address:

32. COUNTER; REJECTION. This offeris _ | Countered | Rejected.
Initials only of party (Buyer or Seller) who countered or rejected offer

| END OF CONTRACT TO BUY AND SELL REAL ESTATE

33. BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Buyer)

Broker [] Does [T] Does Not acknowledge receipt of Eamest Money deposit and, while not a party to the Contract, agrees to
cooperate upon request with any mediation concluded under § 23. Broker agrees that if Brokerage Firm is the Earnest Money
Holder and, except as provided in § 24, if the Eamest Money has not already been returned following receipt of a Notice to
Terminate or other written notice of termination, Earnest Money Holder will release the Earnest Money as directed by the written
mutual instructions. Such release of Earnest Money will be made within five days of Earnest Money Holder’s receipt of the

executed written mutual instructions, provided the Earnest Money check has cleared.
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Broker is working with Buyer as a [_] Buyer’s Agent [] Seller’s Agent [_] Transaction-Broker in this transaction.
(] This is a Change of Status.
Brokerage Firm’s compensation or commission is to be paid by [] Listing Brokerage Firm [_] Buyer [ ] Other

Brokerage Firm’s Name:
Broker’s Name:

Broker’s Signature Date

Address:

Phone No.:
Fax No.:
Electronic Address:

34. BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Seller)

Broker D Does D Does Not acknowledge receipt of Earnest Money deposit and, while not a party to the Contract, agrees to
cooperate upon request with any mediation concluded under § 23. Broker agrees that if Brokerage Firm is the Earnest Money
Holder and, except as provided in § 24, if the Eamest Money has not already been returned following receipt of a Notice to
Terminate or other written notice of termination, Earnest Money Holder will release the Earnest Money as directed by the written
mutual instructions. Such release of Earmest Money will be made within five days of Earnest Money Holder’s receipt of the
executed written mutual instructions, provided the Earnest Money check has cleared.

Broker is working with Seller as a EI Seller’s Agent D Buyer’s Agent D Transaction-Broker in this transaction.
[[] This is a Change of Status.
Brokerage Firm’s compensation or commission is to be paid by [] Seller [] Buyer [] Other

Brokerage Firm’s Name:
Broker’s Name:

Broker’s Signature Date

Address:

Phone No.:
Fax No.:
Electronic Address:
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Acknowledgment of County Manager Signature; Contractor Agreement; Lacy Construction Company, LTD; Foundation Removal at Stallic
Property; 10/15/14; $10,000

Action Requested: County Manager Signature
Parties to the Agreement: Bill Lacy Construction Company

Term Begins: Term Ends: Grant Contract #:

Summary:
For work performed at Stallion Park

Fiscal Impact: 10,000

Submitted by: Joseph Otsuka Submitter's Email Address: jotsuka@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

The County Manager recommends this project should be funded using Workforce Impact Fees. The current balance is $616,401.

Reviewed by: GUNCOUNTY 1\bcowan Discharge Date: 10/24/2014
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 10/23/2014 Ceriificate of Insurance Required

Yes @ No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/27/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013





GUNNISON COUNTY LI: 2014-172

CONTRACTOR AGREEMENT

THIS CONTRACTOR AGREEMENT (“Agreement”) made effective the 15" day of
October, 2014, by and between the Board of County Commissioners of the County of
Gunnison, Colorado, whose address is 200 East Virginia, Gunnison, CO 81230 (herein
“Gunnison County”) and Lacy Construction Company LTD, whose address is 24474
Colorado State Highway 135, Crested Butte, CO 81224 (herein “Contractor”).

RECITALS

The Contractor desires to provide professional services to excavate on the outside of both
foundations to remove all the blueboard, excavate at sewer clean-out, cap and mark for
future use, excavate water line at curb box and cap for future use, remove all concrete
and backfill with on-site material and grade out to even grade slightly sloping west, haul
off PVC piping, wood and blueboard (ensuring no hazards remain on site), located at
Stallion Park, Crested Butte, Colorado more fully identified in the Scope of Work attached
hereto and incorporated herein by reference as Appendix “A (“Services”).

Gunnison County desires to engage Contractor to provide Services according to this
Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:

1. SERVICES.

Contractor shall furnish all materials, labor, supervision, supplies and equipment to
commence, diligently pursue, and complete the Services as more specifically set forth on
Appendix “A”. All Services shall be performed in a timely manner and in accordance with
generally accepted standards for Contractor’s profession and all applicable federal, state
and local laws and regulations affecting the Services or the subject matter thereof.
Contractor acknowledges that this is a non-exclusive Agreement, and Gunnison County
may contract with additional or other providers able to furnish the same or similar services
as it deems appropriate to do so.

2. TERM.

The term of this Agreement shall commence on the date first set forth above and shall
terminate on completion of Services, unless sooner terminated or replaced as provided
herein. This agreement supersedes all other contracts pertaining to the work
described therein on Appendix “A”.

3. STRATEGIC RESULT.






Execution of this Agreement will complete the County’s goal of removing the
foundation and other work needed on the Stallion Park lot.

4. COMPENSATION, BONUS AND EXPENSES.

In consideration and exchange for Contractor's performance of the Services, during
the Term, Gunnison County shall pay Contractor fees as more specifically not to exceed
Ten thousand and No/100 U. S. Dollars ($10,000.00).

The Compensation shall compensate Contractor for all charges, expenses, overhead,
payroll costs, employee benefits, insurance subsistence, and profits, except as
specifically set forth herein.

This Agreement is subject to Gunnison County making an annual budget appropriation
in an amount sufficient to fund this Agreement. If Gunnison County fails or refuses to
make such an appropriation, Gunnison County reserves the right to terminate this
Agreement without penalty to Contractor pursuant to paragraph 13 of this Agreement.

5. INSURANCE.

Contractor agrees that at all times during the Term of this Agreement that Contractor shall
carry and maintain, in full force and effect and at its sole cost and expense, the following
insurance policies. Within thirty (30) days of the execution of this Agreement, Contractor
will provide insurance certificates to Gunnison County, listing Gunnison County as an
additional insured, for the coverage’s required herein which shall state that such policies
shall not be materially changed or cancelled without thirty (30) days prior notice to
Gunnison County.

a. Worker's Compensation Insurance in accordance with Colorado and
Federal law which adequately protects all labor employed by Contractor
during the term of this Agreement.

b. Comprehensive General Liability Insurance or the equivalent for any
injury to one person in any single occurrence, Three Hundred Fifty
Thousand and No/100 U.S. Dollars ($350,000.00); and

For an injury to two or more persons in any single occurrence, the sum of
Nine Hundred Ninety Thousand and No/100 U.S. Dollars ($990,000.00).

C. Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than $350,000 for any injury to one person
in any single occurrence and in an amount no less than $990,000 for any
injury to two or more persons in any single occurrence.





6. INDEPENDENT CONTRACTOR.

In carrying out its obligations and activities under this Agreement, Contractor is acting
as an independent contractor and not as an agent, partner, joint venture or employee of
Gunnison County. Contractor does not have any authority to bind Gunnison County in
any manner whatsoever.

Contractor acknowledges and agrees that Contractor is not entitled to: (i)
unemployment insurance benefits; or (ii) Workers Compensation coverage, from
Gunnison County. Further, Contractor is obligated to pay federal and state income tax
on any moneys paid it related to the services.

7. INDEMNIFICATION.

Contractor agrees to indemnify, defend and hold harmless Gunnison County, its
Commissioners, agents and employees of and from any and all liability, claims, liens,
demands, actions and causes of action whatsoever (including reasonable attorney’s and
expert's fees and costs) arising out of or related to any loss, cost, damage or injury,
including death, of any person or damage to property of any kind caused by the
misconduct or negligent acts, errors or omissions of Contractor or its employees,
subcontractors or agents in connection with this Agreement.

This provision shall survive any termination or expiration of this Agreement with
respect to any liability, injury or damage occurring prior to such termination.

8. DISCRIMINATION.

The Contractor agrees not to discriminate against any person or class of persons by
reason of age, race, color, sex, creed, religion, disability, national origin, sexual
orientation or political affiliation in providing any services or in the use of any facilities
provided for the public in any manner prohibited by Part 21 of the Regulations of the Office
of the Secretary of Transportation. Contractor shall further comply with the letter and
spirit of the Colorado Anti-Discrimination Act of 1957, as amended, and any other laws
and regulations respecting discrimination in unfair employment practices. Additionally,
Contractor shall comply with such enforcement procedures as any governmental authority
might demand that Gunnison County take for the purpose of complying with any such
laws and regulations.

9. IMMIGRATION COMPLIANCE CERTIFICATION.

a. Contractor certifies that Contractor does not and will not knowingly contract
with or employ illegal aliens to work under this Agreement.





b. Contractor certifies that Contractor has required its subcontractors to certify
that they do not knowingly contract with or employ illegal aliens to work under
this Agreement.

c. Contractor certifies that it has attempted to verify the eligibility of its employees
and subcontractors to work through the Basic Pilot Employment Verification
Program administered by the Social Security Administration and Department
of Homeland Security.

d. Contractor agrees to comply with all reasonable requests made in the course
of an investigation under C.R.S. 8-17.5-102 by the Colorado Department of
Labor and Employment.

e. Contractor agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq.

10.ADA COMPLIANCE.

The Contractor assures Gunnison County that at all times during the performance of
this Agreement no qualified individual with a disability shall, by reason of such disability,
be exclude from participation in, or denied benefits of the service, programs, or activities
performed by the Contractor, or be subjected to any discrimination by the Contractor upon
which assurance Gunnison County relies.

11.MISCELLANEOUS.

a. SEVERABILITY. If any clause or provision of this Agreement shall be held to be
invalid in whole or in part, then the remaining clauses and provisions, or portions
thereof, shall nevertheless be and remain in full force and effect.

b. AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.

c. NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement is, or
shall be construed to be, a waiver, in whole or part, by Gunnison County of
governmental immunity provided by the Colorado Governmental Immunity Act or
otherwise.

12. DELEGATION AND ASSIGNMENT.

This is a personal services contract with Contractor and, therefore, Contractor shall
not delegate or assign its duties under this Agreement without the prior written consent
of Gunnison County which consent Gunnison County may withhold in its discretion.
Subject to the foregoing, the terms, covenants and conditions of this Agreement shall be
binding on the successors and assigns of either party.





13. TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other. Upon termination, Contractor
shall be entitled to compensation for Services performed prior to the date of termination,
per the compensation terms outlined in Exhibit A.

14.NOTICES.

Any notice, demand or communication which either party may desire or be required
to give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows: :

Gunnison County: County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248

With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230

Contractor: Lacy Construction Company
24474 State Highway 135
Crested Butte, CO 81224

Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

15. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of
the State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related
to this Agreement shall be in the state District Court governing Gunnison, Colorado.

16. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts,
any or all of which my contain the signatures of less than all the parties, and all of which
shall be construed together as but a single instrument and shall be binding on the parties
as though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.





17.ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with
respect to the subject matter hereof, and supersedes any and all prior agreements,
proposals, negotiations and representations pertaining to the obligations to be performed
hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date above
written.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By: Ho:
Matthew Birnie, County Manager §
[’.

ATTEST: N o ] S 77 6

-3 BRRY
C) 7 waces io Oy i
L) 0 I\ ;.;l’.“
:.\. [:) 1{ '..‘l‘t:.'l"'
LI

Deputy Clerlju" 7
J.

CONTRACTOR

By:






17.ENTIRE AGREEMENT,

This Agreement contains the entire agreement between the parties hereto with
respect to the subject matter hereof, and supersedes any and all prior agreements,
Proposals, negotiations and representations pertaining to the obligations to be performed

hereunder,

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date above
written.

BOARD OF COUNTY COMMISSIONERS _
OF THE COUNTY OF GUNNISON, COLORADO

7

By:
Matthew Birnie, County Manager
ATTEST:
Deputy Clerk
CONTRACTOR
By: 'éw é}( '
6





APPENDIX “A"

SCOPE OF SERVICES

Contractor qhall perform and provide the following services:

Scope of Work — Foundation Removal - Stallion Park

e Excavate on the outside of both foundations to remove all the blueboard.
e Excavate at sewer clean out, cap and mark for future use.
e Excavate water line at curb box and cap for future use.

Remove all concrete and backfill with on-site material and grade out to even grade

slightly sloping to West.
Haul off all pve piping, wood and biueboard. Ensure that no hazards remain on the

site (jagged pvc sticking from ground, steel scraps protruding, etc).





		Agenda Item - GVHA_Lacy Contract - Stallion Park Completed Form

		14-172 Lacy Construction Company re foundation removal at Stallion Park








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Release of Development Improvements Agreement and Addendum thereto for Lot 2, Ragged Meadow Subdivision; Jacob V. Schloesser

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: BOCC and Jacob Schloesser

Term Begins: Term Ends: Grant Contract #:

Summary:
Attached please find the Release of Development Improvements Agreement and Addendum Thereto for Ragged Meadow Subdivision

Fiscal Impact: O

Submitted by: Office of the County Attorney Submitter's Email Address: rmagruder@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 10/27/2014
County Attorney Review: @ Required O Not Required
Comments:

sign versioin 3, not the prior versions that hvae an October date.

Discharge Date: 10/24/2014 Certificate of Insurance Required

Yes O No @

Reviewed by: GUNCOUNTY1\atrezise

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/28/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013





RELEASE OF DEVELOPMENT IMPROVEMENTS AGREEMENT AND ADDENDUM
THERETO FOR LOT 2, RAGGED MEADOW SUBDIVISION

WHEREAS on February 12, 2013 a development improvements agreement titled
“Development Improvements Agreement For Lot 2, Ragged Meadow Subdivision County of
Gunnison, State of Colorado” was entered into by and between the Board of County
Commissioners of the County of Gunnison, Colorado, and Jacob V. Schloesser for the
purpose of guaranteeing certain improvements and landscaping for Lot 2, Ragged Meadow
Subdivision pursuant to the Planning Commission’s Recommendation for approval of Land
Use Change Permit No: 2007-06 (herein “Agreement”). Thereafter on November 5, 2013,
an addendum to that Agreement was entered into between parties of the same titled
“Addendum To The Development Improvements Agreement For Lot 2, Ragged Meadow
Subdivision” (herein “Addendum”); and

WHEREAS the Agreement was recorded in the records of the Office of the Clerk and
Recorder, Gunnison County, Colorado on April 29, 2013, bearing Reception No: 619786
and the Addendum thereto was recorded in the records of the Office of the Clerk and
Recorder, Gunnison County, Colorado on November 7, 2013, bearing Reception No:
623715; and

WHEREAS all conditions of the Agreement and Addendum thereto have been met and
fully satisfied; and

WHEREAS all funds that had been retained for security have been fully released; and

NOW THEREFORE, the Board of County Commissioners of the County of Gunnison,
Colorado hereby fully releases the “Development Improvements Agreement For Lot 2,
Ragged Meadow Subdivision County of Gunnison, State of Colorado” recorded in the
records of the Office of the Clerk and Recorder, Gunnison County, Colorado on April 29,
2013, bearing Reception No: 619786 and the “Addendum To The Development
Improvements Agreement For Lot 2, Ragged Meadow Subdivision” recorded in the records
of the Office of the Clerk and Recorder, Gunnison County, Colorado on November 7, 2013,
bearing Reception No: 623715.

Dated this day of , 2014

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By

Paula Swenson, Chairperson
ATTEST.:

Deputy County Clerk





		Agenda Item - Release of DIA and Addendum Thereto Completed Form

		ReleaseDIA- 3








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Agreement; AmeriTeach; IT Department Microsoft Training Services; 10/24/14 thru 12/31/14

Action Requested: County Manager Signature

Parties to the Agreement: AmeriTeach and BOCC
Term Begins: When executed Term Ends: 12/31/2014 Grant Contract #:

Summary:
Contract for on-site training for Microsoft word and excel programs

Fiscal Impact: $3,585 in 2014 budget - IT Training

Submitted by: Mike Lee Submitter's Email Address: mlee@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

The total amount is included in the 2014 budget projections.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 10/27/2014
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTYl\atrezise Discharge Date: 10/27/2014 Certificate of Insurance Required

Yes @ No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/28/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013





AGREEMENT

I«
This Agreement (“Agreement”) made.effective the 1‘[ day of peloke~ , 20327 is by and between
the Board of County Commissioners of the County of Gunnison, Colorado, whose. address is
200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and AmeriTeach , whose address
is 5660 Greenwood Plaza Bivd, Suite 116N, Greenwood Village, CO 80111 (“Contractor”).

RECITALS
Contractor provides services to IT Departmenit at the Blackstock Government Building, located at
221 N. Wisconsin Street, Gunnison, CO (“Services”). Gunnison County desires to engage
Contractor to provide Services according to this Agreement.
AGREEMENT

NOW-THEREFORE, in consideration of the Recitals and the mutual covenants and obligations
hereinafter set forth, the parties agree as follows:

1. TERM.

The term of this Agreement shall commence on the date first set forth above and shall terminate
on December 31, 2014, unless sooner terminated or replaced as provided herein,

2. SCOPE QF SERVICES.

Contractor shall furnish all materiafs, labor, supervision, supplies and equipment to commence,
diligently pursue, and complete the services as more specifically set forth on Exhibit A, attached
hereto and incorporated herein by this reference. All Services shall be performed in a timely
manner and in accordance with generally accepted standards for Contractor's profession and all
applicable federal, state and local laws and regulations affecting the Services or the subject matter
thereof. Contractor acknowledges that this is a non-exclusive Agreement, and Gunnison County
may contract with additional or other praviders able to fumish the same or similar services as it
deems appropriate to do so.

3. COMPENSATION, BONUS AND EXPENSES.

(a) In exchange for Contractor performance of the Services, during the Term,
Gunnison County shall pay Contractor fees as more specifically set forth in Exhibit A.

(b) The Compensation shall compensate Contractor for all charges, expenses,
overhead, payroll costs, employee benefits, insurance ‘subsistence, and profits, except as
specifically set forth herein. '

(c) This Agreement is subject to Gunnison County making an annual budget
appropriation in an amount sufficient to fund this Agreement. If Gunnison County fails or refuses
to make such an appropriation, Gunnison County reserves the right to terminate this Agreement
without penalty to Contractor pursuant to paragraph 6 of this Agreemerit.

4. INDEMNIFICATION.






(a) Contractor agrees to indemnify, defend and hold harmless Gunnison County, its
Commissioners, agents and employees of and from any and all liability, claims, liens, demands,
actions and causes of action whatsoever (including reasonable attormey’s and expert’s fees and
costs) arising out of or related to any loss, cost, damage or injury, including death, of any person
or damage to property of any kind caused by the misconduct or negligent acts, errors or omissions
of Contractor or its employees, sub-contractors or agents in connection with this Agreement.

(b) This provision shall survive any termination or expiration of this Agreement with
respect to any liability, injury or damage occurring prior to such termination,

5. INSURANCE.

Contractor agrees that at all times during the Term of this Agreement that Contractor shall carry
and maintain, in full force and effect and at its sole cost and expense, the following insurance
policies. Within thirty (30) days of the execution of this Agreement, Contractor will provide
insurance certificates to Gunnison County, listing Gunnison County as an additional insured, for
the coverage’s required herein which shall state that such policies shall not be materially changed
or cancefled without thirty (30) days prior notice to Gunnison County.

(a) Worker's Compensation Insurance in accordance with Colorado and Federat law
which adequately protects all labor employed by Contractor during the term of this Agreement.

(b) Comprehensive General Liability Insurance or the equivalent in an amount not less
than §1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury Liability and
$500,000 for Property Damage Liability.

(<) Comprehensive automobile liability insurance on all vehicles used in the Services,
in an amount no less than one hundred fifty thousand dollars for any injury to one person in any
single occurrence and in an amount no less than six hundred thousand dellars for any injury to
two or more persons in any single occurrence.

6. TERMINATION,

Either party shall have the right to terminate this Agreement at any time, with or without cause,
upon thirty (30) days prior written notice to the other. Upon termination, Contractor shall be entitled
to compensation for Services performed prior to the date of termination, per the compensation
terms outlined in Exhibit A.

7. DELEGATION AND ASSIGNMENT.

This is a personal services contract with Contractor and, therefore, Contractor shall not delegate
or assign its duties under this Agreement without the prior written consent of Gunnison County
which consent Gunnison County may withhold in its discretion. Subject to the foregoing, the
terms, covenants and conditions of this Agreement shall be binding on the successors and
assigns of either party.

8. NOTICES,





Any notice, demand or communication which either party may desire or be required to give to the
ather party shall be in writing and shall be deemed sufficiently given or rendered if delivered
personally or sent by certified first class US mail, postage prepaid, addressed as follows:

- Gunnison County:  County Manager

Gunnison County

200 E. Virginia _
Gunnison, Colorado 81230
Phone: 970-641-0248

With a copy.to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230

Contractor: AmeriTeach
5660 Greenwood Plaza Blvd. Suite 116N
Greenwood Village, CO 80111

Either party has the right to designate in writing, served as provided above, a different address to
which any notice, demand or communication is to be mailed. :

9. INDEPENDENT CONTRACTOR.

(a) In carrying out its obligations and activities under this Agreement, Contractor is
acting as an independent contractor and not as an agent, partner, joint venture or employee of
Gunnison County. Contractor does not have any authority to hind Gunnison County in any manner
whatsoever.

(b)  Contractor acknowledges and agrees that Contractor is not entitled to: (i)
unemployment insurance benefits; or (i) Workers Compensation coverage, from Gunnison
County. Further, Contractor is obligated to pay federal and state income tax on any moneys paid
it related to the services.

10.  ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with respect to the
subject matter hereof, and supersedes any and all prior agreements, proposals, negotiations and
representations pertaining to the obligations to be performed hereunder.

1. MISCELLANEQUS.

(a) SEVERABILITY. If any clause or provision of this Agreement shall be held to be
invalid in whole or in part, then the remaining clanses and provisions, or portione thereof, chall
nevertheless be and remain in full force and effect.





(b) AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed by the parties to be
bound thereby.

(c) NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement is, or
shall be construed to be, a waiver, in whole or part, by Gunnison County of govemmental Immunity -
provided by the Colorado Governmental Immunity Act or otherwise. '

12.  ATTORNEYS FEES.

If any party hereto shall bring any suit or action against another for relief, declaratory or otherwise,
arising out of this Agreement, the prevailing party shall have and recover against the other party,
in addition to ail court costs and disbursements, such sum as the court may adjudge to be
reasonable attorneys fees and expert witness fees.

13. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the State of
Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this Agreement
shall be in the state District Court governing Gunnison, Colorado.

14.  IMMIGRATION COMPLIANCE CERTIFICATION,

(@) Contractor certifies that Contractor does not and will not knowingly contract with or
employ illegal aliens to work under this Agreement.

(b) Contractor certifies that Contractor has required its subcontractors to certify that
they do not knowingly contract with or employ illegal aliens to work under this Agreement.

(€) Contractor certifies that it has attempted to verify the eligibility of its employees and
subcontractors to work through the Basic Pilot Employment Verification Program administered by
the Social Security Administration and Department of Homeland Security.

(d) Contractor agrees to comply with all reasonable requests made in the course of
an investigation under C.R.S. 8-17.5-102 by the Colorado Department of Labor and Employment.

(&) Contractor agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq.

15. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or ir any number of counterparts, any or all of
which my contain the signatures of less than all the parties, and all of which shall be construed
together as but a single instrument and shall be binding on the parties as though originally
executed on one originally executed document. All facsimile counterparts shall be promptly
followed with delivery of original executed counterparts,

IN WITNESS WHEREOQF, the parties have executed this Agreement as of the date set forth
above.





BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

ATTEST:

Deputy Clerk

CONTRACTOR

By: @M/{ ,i %ﬁ/

Moragr B






Exhibit A

4 days of live instructor lead onsite training in the Gunnison County IT training lab for up
to 12 students per training session. December 8-1 1, 2015; Monday Word 2013 Level 1:
Tuesday Excel 2013 Level 1; Wednesday Word 2013 Level 2; Thursday Excel 2013
Level 2. -

County has 1 training day credit with AmeriTeach, including courseware (for 12 students
per training session) and all travel and lodging costs.

Compensation for 3 days of training at $1,195 per day, including courseware (for 12
students per training session) and all travel and lodging costs.

This contract not to exceed 3 billable training days ($3,585.00).





		Agenda Item - AmeriTeach - On-site training Completed Form

		AmeriTech2014Traing








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

San Juan Mountains Cooperative Weed Management Area Memorandum of Understanding between La Plata, Ouray, San Juan, San Mig
Archuleta, Hinsdale, Dolores, Gunnison and Montezuma Counties

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: San Juan Mountain Cooperative Weed Management Area Participants (see attached documents)

Term Begins: Term Ends: Grant Contract #:

Summary:

The San Juan Mountain CWMA includes the southwest portion of Gunnison County. The purpose of the agreement is for Counties and ¢
interested parties in the area to combine efforts to seek funding that will help to address noxious weed problems in the the San Juan Mou
(specifically, in San Juan and Hinsdale Counties) that are currently not being adequately managed.

Fiscal Impact: None

Submitted by: Jon Mugglestone Submitter's Email Address: jmugglestone@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 10/27/2014 Certificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/28/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013





San Juan Mountains
Cooperative Weed Management Area

MEMORANDUM OF UNDERSTANDING

Between
La Plata County
And
Ouray County
And
San Juan County
And
San Miguel County
And
Archuleta County
And
Hinsdale County
And
Dolores County
And
Gunnison County
And

Montezuma County

This Memorandum of Understanding (MOU) is made and entered into by and between the counties
of La Plata, Ouray, San Juan, San Miguel, Archuleta, Hinsdale, Dolores, and Gunnison. The entities
listed above may collectively be referred to as the parties to this MOU.,

I. PURPOSE:

The purpose of this MOU is to document a framework of cooperation to address the effects of
noxious/invasive weeds across jurisdictional boundaries by establishing the San Juan Mountains
Cooperative Weed Management Area (CWMA) in accordance with this MOU and the hereby
incorporated Exhibits:

Exhibit Contents
A CWMA Map
B Steering Committee Representatives, Organization, and Responsibilities
C Statutory Authorities and Agreement Types

Exhibits to this MOU may be revised or deleted by Steering Committee consensus. The latest revision
of any Exhibit will automatically be incorporated into this MOU without necessitating a formal
modification as defined in Provision IV-E.

Il. STATEMENT OF MUTUAL BENEFIT AND INTEREST:
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The parties to this MOU have individual noxious weed control responsibilities on lands within the
CWMA. These responsibilities include but are not limited to:
e Maintaining equipment and personnel for the purpose of controlling noxious/invasive weeds
within their jurisdiction;
e Administering programs involving noxious/invasive weed control;
e Making recommendations for treatment; and
e Seeking funding for their respective programs.

The parties agree that it is to their mutual benefit and interest to work cooperatively to inventory,
monitor, control, and prevent the spread of noxious/invasive weeds across jurisdictional boundaries
within the CWMA.. This cooperative effort will achieve better management of noxious/invasive weeds
while improving working relationships between the parties and the public.

I1l. EACH PARTY SHALL:
A. Agree to establish the CWMA as depicted on the CWMA map. See Exhibit A for the CWMA map.

B. Agree to the formation of a CWMA Steering Committee (Steering Committee) to provide expertise
and oversight to weed management activities within the CWMA.. See Exhibit B for a list of Steering
Committee Representatives, Organization and Responsibilities.

C. Designate a key contact or a representative to serve on the Steering Committee.

D. Work through their Steering Committee representative to provide necessary information to:
e Reuvise or delete the Exhibits to this MOU,
e Establish an Integrated Noxious Weed Management Plan (Plan); and
e Develop and implement Annual Operating Plans (AOPs).

E. Agree that the Plan and AOP will have goals, objectives, and actions that are aligned with Colorado
Noxious Weed Act (CRS 35-5.5). Such plan will describe the goals and objectives for the CWMA
and will be a guiding document for the management of noxious/invasive weeds within the CWMA.
AOPs will describe the responsibilities associated with the implementation of these management
strategies.

F. Recognize that each party to this MOU retains primary responsibility and management discretion for
lands under their jurisdiction.

G. Agree to coordinate priorities, actions, and resources for preventing, eradicating, containing, and
controlling noxious/invasive weeds within the CWMA.

H. Consider entering into separate arrangement(s) to implement management activities associated with

the Plan and AOPs. Such arrangement(s) shall be independently authorized by appropriate statutory
authority, and may include, but are not limited to: Collection Agreements, Challenge Cost Share
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Agreements, Participating Agreements, VVolunteer Agreements, Grants, Cooperative Agreements and
Procurement.

Recognize that US Forest Service, Bureau of Land Management, Colorado Department of
Transportation, Colorado Department of Agriculture and other entities may assist in endeavors
critical to the purposes of this MOU under separate formal arrangements. Such assistance may
include but not be limited to: managing funds, writing grant applications, providing consultation,
education, and facilitation.

IV.IT IS MUTUALLY AGREED AND UNDERSTOOD BY AND BETWEEN THE PARTIES
THAT:

A.

PRINCIPAL CONTACTS. The principal contacts for this MOU are the Steering Committee
Representatives and/or key contacts for the parties to this MOU as defined in Exhibit B.

FREEDOM OF INFORMATION ACT (FOIA). Any information furnished to US Forest Service
and Bureau of Land Management under this MOU is subject to the Freedom of Information Act (5
U.S.C. 552).

PARTICIPATION IN SIMILAR ACTIVITIES. This MOU in no way restricts the parties from
participating in similar activities with other public or private agencies, organizations, and
individuals.

NON-FUND OBLIGATING DOCUMENT. This MOU is neither a fiscal nor a funds obligation
document. Any endeavor or transfer of anything of value involving reimbursement or contribution
of funds between the parties to this MOU will be handled in accordance with applicable laws,
regulations, and procedures including those for Government procurement and printing. Such
endeavors will be outlined in separate agreements that shall be made in writing by representatives of
the parties and shall be independently authorized by appropriate statutory authority. This MOU does
not provide such authority. Specifically, this MOU does not establish authority for noncompetitive
award to the parties of any contract or other agreement. Any contract or agreement for training or
other services must fully comply with all applicable requirements for competition. See Provision
HI-H.

MODIFICATION. Modifications within the scope of this MOU shall be made by mutual consent of
the parties, by the issuance of a written modification, signed and dated by all parties, prior to any
changes being performed.

TERMINATION. Any party, in writing, may terminate their participation in this MOU in whole, or
in part, at any time before the date of expiration.

In the interest of efficiency, this MOU will be distributed electronically for signature. Signatory
officials should initially respond with their electronic signature to the email address listed below,
followed by mailing their original hard copy signature to:

rmabry@ouraycountyco.gov
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Ron Mabry --- Ouray/San Miguel Vegetation Manager
PO Box 456
Ridgway, CO 81432
Once fully executed, an electronic copy of this MOU will be distributed to all signatory officials.

H. COMMENCEMENT/EXPIRATION DATE. This MOU is executed as of the date of the last
signature and is effective through September 30, 2020 at which time it will expire.

The authority and format of this MOU has been reviewed and approved for signature.
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In witness whereof, the parties hereto have executed this MOU as of the last date written below:

Ouray County BOCC

[NAME], [title] DATE
[Location]

La Plata County BOCC

[NAME], [title] DATE
[Location]

San Juan County BOCC

[NAME], [title] DATE
[Location]

San Miguel County BOCC

[NAME], [title] DATE
[Location]

Archuleta County BOCC

[NAME], [title] DATE
[Location]

Hinsdale County BOCC

[NAME], [title] DATE
[Location]

Gunnison County BOCC

[NAME], [title] DATE
[Location]

Montezuma County BOCC

[NAME], [title] DATE
[Location]

Dolores County BOCC
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EXHIBIT A
Replace this page with a map of the CWMA
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EXHIBIT B

STEERING COMMITTEE REPRESENTATIVES
Parties to the MOU

Name Ron Mabry

Title Ouray/San Miguel Vegetation Manager
Phone 970-318-6460

Email rmabry@ouraycountyco.gov

Name Bob Nevins

Title Silverton/ San Juan County
Phone 970-387-5522 x 16
Email bnevins@silveton.co.us

Partners

Name Steve Ryder

Title Colorado Department of Agriculture
Phone 303-869-9034

Email steve.ryder@state.co.us

Name Jim Walker

Title Colorado Department of Transportation
Phone 303-524-2607

Email james.j.walker@state.co.us

Name Mark Tucker - USFS
Title
Phone

Email

Name Clare Hydock - USFS
Title

Phone

Email

Name Pam Starr - Rio Grande RC&D
Title

[Date]

Page 1

Name Rod Cook

Title La Plata County Weed Manager
Phone 970-759-1000

Email cookrd@co.laplata.co.us

Name Willy Tookey

Title San Juan County Administrator
Phone 970-387-5766

Email

Name Randy Tano

Title Colorado Department of Transportation
Phone 970-382-9095

Email randy.tano@state.co.us

Name Elizabeth Stuffings - USFS
Title

Phone 970-708-8330

Email

Name Sterling Moss - NRCS
Title District Conservationist
Phone
Email

Name Shavano Conservation District
Title





Phone 970-382-9371
Email sjrcd@hotmail.com

Name San Miguel Conservation District
Title

Phone

Email

Page 2

Phone
Email

Name Bureau of Land Management
Title Mike Jenson

Phone 970-749-3576

Email Michael.jensen@co.blm.gov





Name La Plata Conservation District

Interested Organizations and Individuals

Name Durango Mountain Resort
Title Jim Hart

Phone 970-426-7268

Email

Name Cascade Village HOA
Title

Phone

Email

Name Ouray Jeep Club
Title

Phone

Email

Name Trout Unlimited

Title Marshall Pendergrast

Phone

Email support@gunnisongorgeanglers.org

Name Telluride Ski area
Title

Phone

Email

Name
Title
Phone

Page 3

Name San Miguel Conservation District

Name Durango Silverton Railroad
Title Paul Schrank

Phone 970-259-0274

Email pschrank!@durangotrain.com

Name Jeepers Creepers - Durango
Title

Phone

Email

Name Colorado Mountain Club
Title

Phone

Email

Name The Nature Conservancy
Title

Phone

Email

Name Rocky Mountain EIk Foundation
Title Troy Sweet — Regional Director
Phone 970-640-1667

Email tsweet@rmef.org

Name
Title
Phone





Email Email
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EXHIBIT B

STEERING COMMITTEE
ORGANIZATION

The Steering Committee will:

A.

Be comprised of a chairperson, vice-chairperson, and general Steering Committee
representatives.

Initially be chaired by Ron Mabry of Ouray/San Miguel Counties.

Appoint subsequent Steering Committee chairperson and initial vice-chairperson from the
representatives. Intervals of such appointments shall be at the discretion of the Steering
Committee.

Initially be comprised of a general representative from each of the counties, national forests,
wilderness user groups, farmers and ranchers, environmental conservation groups, private
landowners, subdivisions, state lands, etc.

Make themselves available at mutually agreeable times for continuing consultation to discuss the
conditions covered by this MOU. Representatives will participate in at least one meeting
annually. Such meetings shall generally be held by March 1st to coordinate noxious weed
management activities.

Share pertinent information, encourage and promote cooperation, and keep communication open
and frequent so all representatives are informed on the status of the issues that may affect
working relationships.

Operate by consensus with a commitment to cooperation across jurisdictional boundaries.
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EXHIBIT B

STEERING COMMITTEE
RESPONSIBILITIES

The Steering Committee will conduct activities including but not limited to:

A.

B.

Establish and define the CWMA area boundary.
Convene meetings as necessary.

Develop an Integrated Noxious Weed Management Plan (Plan) and provide
recommendations to the parties of this MOU for potential modifications to this strategy.

Develop, prioritize, and approve cooperative noxious weed projects to be completed. Such
projects shall be documented in AOPs. Such AOPs shall generally be completed by April 15th
of each year.

Maintain records of accomplishments.

Develop public relations, education, and training initiatives.

Actively seek cooperators, volunteers and alternate funding sources critical to the
management success of the CWMA.

Provide to the parties of this MOU an annual written report by December 1% each year of project
accomplishments.

Encourage cooperative relationships and active participation.
Review and update Exhibits to this MOU.

Further define specific Steering Committee Responsibilities in the approved Plan and AOPs,
as appropriate.
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EXHIBIT C
AGREEMENT TYPES & STATUTORY AUTHORITIES

[States or federal agencies may require attachment of regulations and authorities as part of the
MOQOU.These can be added at a later date as the agencies sign on.]
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Fourth Addendum to the Development Improvements Agreement for Wilder on the Taylor — Phase 1; Jackson-Shaw/Taylor River Ranch

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: BOCC and Jackson-Shaw/TaylorRiver Ranch, L.L.C.

Term Begins: Term Ends: Grant Contract #:
Summary:

The attached Fourth Addendum to the DIA for Wilder on the Taylor, Phase 1 extends the work completion date from 11/30/15 to 11/30/17
in the amount of $954,268.75 is in place by bond with an expiration date of 11/30/18.

Fiscal Impact: O

Submitted by: Office of the County Attorney Submitter's Email Address: rmagruder@gunnisoncounty.org

Finance Review: @ Required O Not Required
Comments:

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 10/27/2014
County Attorney Review: @ Required

O Not Required
Comments:

Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 10/27/2014 Certificate of Insurance Required

Yes O No @
County Manager Review:

Comments:

Reviewed by: GUNCOUNTYL\mbirnie Discharge Date: 10/28/2014

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 11/4/2014

Time Allotted:

Follow Up Agenda Date:
Revised April 2013





FOURTH ADDENDUM TO THE
DEVELOPMENT IMPROVEMENTS AGREEMENT
FOR WILDER ON THE TAYLOR — PHASE |

THIS FOURTH ADDENDUM TO THE DEVELOPMENT IMPROVEMENTS AGREEMENT
FOR WILDER ON THE TAYLOR — PHASE 1 (“Fourth Addendum”) is entered into this
___ dayof , 2014 by and between the Board of County Commissioners of
the County of Gunnison, Colorado whose address is 200 E. Virginia, Gunnison, Colorado
81230 and Jackson-Shaw/Taylor River Ranch, L.L.C. whose address is 4890 Alpha Road,
Suite 100, Dallas, Texas 75244,

This Fourth Addendum modifies the following documents:

A. Development Improvements Agreement, by and between the Board of County
Commissioners of the County of Gunnison, Colorado and Jackson-Shaw/Taylor
River Ranch, L.L.C., a Colorado limited liability company, for the development of
Taylor River Ranch Subdivision, dated November 12, 2008, recorded in the
records of the Office of the Clerk and Recorder of Gunnison County, Colorado on
November 20, 2008, bearing Reception No: 587748; and

B. Addendum To The Development Improvements Agreement For Taylor River
Ranch Subdivision now known as Wilder On The Taylor, dated January 5, 2010,
recorded in the records of the Office of the Clerk and Recorder of Gunnison
County, Colorado on January 7, 2010, bearing Reception No: 596210; and

C. Second Addendum to the Development Improvements Agreement for Wilder on
the Taylor — Phase 1, dated April 5, 2011, recorded in the records of the Office of
the Clerk and Recorder of Gunnison County, Colorado on April 12, 2011, bearing
Reception No: 604625 (“Second Addendum”); and

D. Third Addendum to the Development Improvements Agreement for Wilder on the
Taylor — Phase 1, dated April 23, 2013, recorded in the records of the Office of the
Clerk and Recorder of Gunnison County, Colorado on April 29, 2013, bearing
Reception No: 619785 (“Third Addendum”).

The modification of the above referenced documents is as follows:
1. Extension of Work Completion Date. As identified in the Third Addendum, the work

completion date for the remaining improvements identified for Parts B through D, Phase 1
of Wilder on the Taylor currently is November 30, 2015.

That work completion date for those remaining improvements identified for Parts B through
D, Phase 1 shall be and hereby is extended to November 30, 2017.

1





2. Revised Cost Estimate. The Revised Cost Estimate for Parts B through D, Phase 1
identified in the Second Addendum is hereby modified to reflect the current market prices
in the amount of Seven Hundred Sixty Three Thousand Four Hundred Fifteen and No/100
U.S. Dollars ($763,415.00) as identified in the Revised Cost Estimate dated May 15, 2014
attached hereto and incorporated herein by reference as Appendix “A”.

3. Adequate Security To Be Provided. Pursuant to paragraphs 5 and 7.C of the
Development Improvements Agreement and paragraph 2 of the Third Addendum, 125
percent of the estimated cost of the improvements, which is currently in the amount of Nine
Hundred Fifty Four Thousand Two Hundred Sixty Eight and 75/100 U.S. Dollars
($954,268.75), shall be provided to the County in a form and content satisfactory to the
County to the benefit of the County to be held as security for the completion. of the
Improvements. Developer shall ensure that this security is current at all times and, at the
direction of the County, shall extend the security to the date identified by the County.

4. Ratification. Except as modified herein, the terms and conditions of the above
referenced Development Improvements Agreement and Addendums thereto are hereby
reaffirmed and ratified. ‘

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADOQ

By:

Paula Swenson, Chairperson

ATTEST:

Deputy County Clerk





JACKSON-SHAW/TAYLOR RIVER RANCH, L.L.C.,
a Colorado limited liability company

STATE OF TEXAS )
)88,
County of Dallas )

The foregoing was acknowledged before me this 224 day of W , 2014,

by Ron Welborn, Vice President of Jackson — Shaw/Taylor RiverRanch, L.L.C., a Colorado
limited liability company, Developer herein.

Witness my hand and official/sea/l. |
My commission expires: & /rz/7 § 4“,? 2/
%‘ée . ez

Notary

bl
Address:,[jz//f.); 77 fof/fé

HOPE E KNOTT
My Commission Expires
January 10, 2018
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Development Improvements Agreement for Wilder on the Taylor — Phase 2; Jackson-Shaw/Taylor River Ranch, LLC

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: BOCC and Jackson-Shaw/Taylor River Ranch, L.L.C.

Term Begins: Term Ends: Grant Contract #:
Summary:

The attached DIA is for roadway improvements within Wilder on the Taylor, Phase 2. The work completion date is 11/30/17 and security i
by bond in the amount of $583,983.13 with an expiration date of 11/30/18.

Fiscal Impact: O

Submitted by: Office of the County Attorney Submitter's Email Address: rmagruder@gunnisoncounty.org

Finance Review: @ Required O Not Required
Comments:

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 10/27/2014
County Attorney Review: @ Required

O Not Required
Comments:

Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 10/27/2014 Certificate of Insurance Required

Yes O No @
County Manager Review:

Comments:

Reviewed by: GUNCOUNTYL\mbirnie Discharge Date: 10/28/2014

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 11/4/2014

Time Allotted:

Follow Up Agenda Date:
Revised April 2013





DEVELOPMENT IMPROVEMENTS AGREEMENT
FOR WILDER ON THE TAYLOR — PHASE 2

THIS DEVELOPMENT IMPROVEMENTS AGREEMENT is entered into this ___ day of
, 2014 (herein “Agreement”) between the Board of County
Commissioners of Gunnison County of Gunnison, Colorado whose address is 200 E.
Virginia, Gunnison, Colorado 81230 (herein “Gunnison County”), and Jackson-Shaw/Taylor
River Ranch, L.L.C., a Colorado limited liability company whose address is 4890 Alpha
Road, Suite 100, Dallas, Texas 75244 (herein “Developer”) as follows:

1. Purpose. The Developer has submitted to Gunnison County the Developer's
application for Land Use Change Permit No: 2010-03 identified as Wilder on the Taylor —
Phase 2. Phase 2 involves the instatlation of a shallow utility system along with the
construction of a new road which will provide year round access to four additional 35+/-
acre parcels, known as Wilder on the Taylor, Lots 26, 27, 28 and 29 as identified on the
plat titled “Final Plat Wilder on the Taylor - Phase 2 Situated in The SE1/4NE1/4,
NE1/4SE1/4, NW1/4SE1/4, NE1/4SW1/4 And A Portion of the SE1/4NW1/4 Section 33,
Township 15 South, Range 84 West, 6" P.M. Gunnison County, Colorado” drafted by
Schmueser Gordon and Meyer, Inc., dated January 13, 2014 and recorded in the records
of the Office of the Clerk and Recorder of Gunnison County, Colorado on
, 2014, bearing Reception No: (herein the

‘Project™).

As valuable and sufficient consideration for this Agreement, Gunnison County and the
Developer agree that approval of such application by Gunnison County is expressly
conditioned on the completion of necessary infrastructure for the development of the
Project. The infrastructure for this Project is more specifically identified in paragraph 7
below (herein “Improvements”) to the specifications described herein and by the times
specified herein. Gunnison County and the Developer further agree that such
Improvements are appropriate and necessary requirements to be required by Gunnison
County, and to be performed by the Developer and which Developer shall perform.
Gunnison County and Developer further agree that an agreement guaranteeing the
Developer’s performance secured by suitable security to protect the interests of Gunnison
County, and the public in the amount set forth herein is an appropriate condition to
Gunnison County’s approval of such Land Use Change Permit. The parties have entered
into this Agreement to memorialize such understandings and agreements. The relationship
of the parties to this Agreement is contractual; Developer is an independent contractor and
is not an agent of Gunnison County.





2. Developer Bound. The Developer agrees to accept and be bound by the terms and
conditions for Gunnison County’s issuance of its approval of the Land Use Change Permit
No: 2010-03 and the terms and conditions of this Agreement. Developer accepts Gunnison
County’'s review and permitting authority, process and performance of the same in
connection with Land Use Change No: 2010-03, as legal and valid and waives any defect
therein.

3. Construction.

A. The Developer agrees to complete construction of the Improvements of the
Project in the locations and in accordance with the specifications as identified in
paragraph 7 herein, by no later than November 30, 2017, acts of God and any
cause beyond the reasonable control of the Developer excepted, including without
limitation labor disputes, laws, regulations, or orders of any governmental entity,
orders of court, inability to obtain any required authorization, act of war or conditions
arising out of or attributable to war, riot, civil strike, insurrection or rebellion, fire,
explosion, earthquake, storm, flood or other adverse weather condition, delay or
failure by suppliers or materialmen, contractors, or subcontractors, shortage of or
inability to obtain labor, supplies or materials.

B. The completion deadline set forth in this paragraph 3 may be extended by
Gunnison County in its sole discretion upon written request of Developer if
Gunnison County determines that: (1) such extension of time will not operate to the
detriment of Gunnison County , the public or the owners of property within the
Project; and (2) Gunnison County’s security is adequate to ensure full performance
by Developer by the extended completion date; and (3) that such an extension
would not be in conflict with the conditions of the approved Land Use Change
Permit. Gunnison County may require Developer to provide, at Developer's cost,
supplemental estimates by Developer’s engineer of the costs of completion and to
provide additional security as a prerequisite to its extension of any completion date.
Any extended completion date granted by Gunnison County hereunder may be
further extended in like manner.

C. Each contract entered into by Developer for construction of the Improvements
shall provide that Gunnison County is a third party beneficiary with all rights to
enforce such contracts in place of Developer in the event of a default by Developer.
Developer shall provide to County a copy of each such contract upon its execution.

D. Gunnison County reserves the right not to permit construction of any building n
the Project prior to full completion of the Improvements described in paragraph 7
herein.





4. Estimated Cost. The total cost of the Improvements to be constructed for Phase 2
by the Developer is estimated currently to be Four Hundred Sixty Seven Thousand One
Hundred Eighty Six and 50/100 U.S. Dollars ($467,186.50) plus a contingency amount.

5. Security. In order to secure all obligations of the Developer herein, the Developer and
Gunnison County agree that the Developer shall, at Developer's sole cost, and before
starting work on any phase of the Project or Improvements, and before conveying any
portion of the Project, obtain and provide to Gunnison County either cash, a bond, an
irrevocable letter of credit or other performance guarantee in a form and content
satisfactory to Gunnison County to the benefit of Gunnison County in the amount of Five
Hundred Eighty Three Thousand Nine Hundred Eighty Three and 12/100 U.S. Dollars
($583,983.12) which is 125 percent of the currently estimated cost of the Improvements fo
include a reasonable contingency amount. if said security is in the form of cash, it will be
placed by Gunnison County in an interest bearing account; the interest shall accrue to
Developer at 1% less than received by Gunnison County for administrative costs.

If the contract(s) provided to Gunnison County pursuant to paragraph 3C indicate a
substantially different total cost than estimated in paragraph 4, the amount of security may
be increased or decreased. Forthe purposes of this paragraph 5, substantial is defined as
10 percent or more.

Pending full performance of all of the terms and conditions hereof by the Developer,
Gunnison County shall retain said security and shall remain the beneficiary of such
security. In the event of any uncured default hereunder Gunnison County in its sole
discretion, and without any other authority required, may draw upon said security up to the
full amount of Five Hundred Eighty Three Thousand Nine Hundred Eighty Three and
12/100 U.S. Dollars ($583,983.12), upon presentation by Gunnison County to the issuer of
a written statement by Gunnison County that such uncured default exists. Upon timely
performance of all terms and conditions hereof, said security shall be tendered by
Gunnison County to the Developer, except as provided in paragraph 7C.

6. Cerification.

A. Not later than December 30, 2017 a registered Colorado engineer retained by
the Developer at its expense shall certify to Gunnison County whether the
Developer's construction obligations regarding Improvements under this agreement
have been fully and faithfully performed according to design and time specifications.
Upon receipt of such certification and of a complete paper and two (2) electronic
copies of road and utility as-built specifications and drawings, Gunnison County
shall review the same and shall make an independent judgment whether to accept
the same in the sole discretion of Gunnison County. Developer agrees not to cover
or otherwise prevent inspection of the Improvements constructed hereunder until
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Developer's engineer and Gunnison County’s representative have had reasonable
opportunity to inspect such Improvements.

B. Not later than December 30, 2017, Developer shall provide to the Gunnison
County Attorney a sworn affidavit, signed by the Developer's authorized
representative, that the Improvements completed have been paid for, in full, by the
Developer. The Developer shall be responsible for the information so provided.
Said written certification will be reviewed by Gunnison County, but Gunnison County
shall have no responsibility or liability to any party regarding the veracity of the
information so provided.

7. Scope of Work.

A. The scope of work to be completed by the Developer shall include, but not be
limited to the following:

7.1 Road construction plans titled “Wilder on the Taylor — Wilder
Mountain Road (Phase I} plan and Profile Sheets 2-10" prepared by
Schmueser Gordon Meyer, dated December 17, 2009; and

7.2 Opinion of Probable Cost titled, “Wilder on The Taylor Opinion of
Probable Cost Development Improvement Agreement (DIA), prepared by
Schmueser Gordon Meyer, dated May 28, 2014 attached hereto and
incorporated herein by reference as Appendix "A”"; and

7.3 The Reclamation Plan and terms and conditions of the Reclamation
Permit for Wilder on the Taylor, Phase 2, including but not limited to
utilizing certified weed free seed and mulch, and to the satisfaction and
approval of the Gunnison County Weed Coordinator; and

7.4 Those conditions cited by the Planning Commission and approved by
the Board of County Commissioners for Land Use Change Permit No:
2010-03.

B. The conditions of this Agreement and Land Use Change Permit No: 2010-03 are
such that if the obligations hereunder of the Developer are well, truly, faithfully and
timely performed by Developer, inspected and certified to by the Developer's
engineer, and such performance is accepted by Gunnison County in Gunnison
County's sole discretion, the Developer’s obligations to Gunnison County under this
Agreement except as set forth in 7C below shall be at an end; otherwise such
conditions and obligations shall remain in full force and effect.





C. For a period of one year from and after the acceptance of ali of the work
described in paragraph 7A above, Developer shall, at its own expense, make all
needed repairs and replacements to such work as shall, in Gunnison County's
reasonable opinion, become necessary. Gunnison County shall have the right to
retain up to One Hundred Sixteen Thousand Seven Hundred Ninety Six and 62/100
U.S. Dollars ($116,796.62) of the security for up to one year foliowing the
acceptance of all of the work described in paragraph 7A above, as security to
ensure such repair and replacement. In addition to the retained costs above,
Gunnison County shall have the right to retain all of the reclamation costs plus a
contingency in the amount of Eight Thousand Five Hundred Sixty Eight and 75/100
U.S. Dollars ($8,568.75) for a two year period after completion of initial reclamation
efforts to ensure the disturbed areas have been reclaimed to Gunnison County’s
satisfaction.

8. Partial Release of Security.

A. Gunnison County recognizes that as work proceeds upon the Improvements,
Gunnison County's need for security shall be reduced. Accordingly, Gunnison
County may make a reasonable partial release of the security to be delivered to
Gunnison County pursuant to paragraph 5 herein upon receipt of a written
certification by Developer's engineer stating the estimated cost of remaining
Improvements. Upon receipt of such certification, Gunnison County shall review the
same and shall make an independent judgment whether to accept the same in the
sole discretion of Gunnison County. if Gunnison County does make a partial
release, Gunnison County shall retain security equal to: (a) 125 percent of such
estimated cost of remaining completion of Improvements plus 25 percent of the
original estimated cost of the Improvements; and (b) 125 percent of the estimated
costs of the Reclamation; and shall release the balance of all security held by
Gunnison County.

B. Upon Developer's entering into a contract or contracts for construction of
Improvements hereunder, Developer and County may negotiate an addendum to
this Agreement setting forth such reasonable schedule for partial releases of the
security in accordance with the anticipated construction schedule. In such
circumstance, Gunnison County shall designate and authorize Gunnison County
Manager to make the partial release(s) hereunder after consultation with
appropriate County staff. :

9. Developer's Default. Inthe event of any default hereunder by the Developer, Gunnison
County shall give notice to the Developer specifying the nature of such default, which
notice shall be given by facsimile transmission or by certified mail with return receipt
requested addressed to the Developer at: 4890 Alpha Road, Suite 100, Dallas, Texas

5





75244. In the event the Developer does not remedy such default to the satisfaction of
Gunnison County within 14 days following such notice, Gunnison County may elect, in its
discretion to exercise all remedies available to it, including but not limited to:

A. To specifically enforce the terms and conditions of this Agreement;

B. To draw upon or otherwise obtain the benefit of the security;
C. To exercise any other rights and obtain any other remedies provided by law;

-D. To obtain from the Developer either an extension of Gunnison County’s security
hereunder to guarantee the completion of the Improvements only on the conditions:
(1) that suitable additional security is provided to Gunnison County to guarantee the
construction of said Improvements within the new time period determined by
Gunnison County ; and (2) that Gunnison County determines that it would not be
detrimental to the interest of Gunnison County, the public or the owners of property
within the Project to allow such extension; and (3) that Gunnison County
determines that it would not be in conflict with the conditions of the approved Land
Use Change Permit.

10. Recording of Agreement. Upon its execution, this Agreement shall be recorded by the
Developer and shall be a covenant running with the property herein described in order to
put prospective purchasers or other interested parties on notice as to the terms and
provisions hereof,

11. Retention of Police Powers. Gunnison County retains the power and right to impose
additional requirements upon Developer with regard to the Project if the failure to do so
would place the public or owners of property within the Project in a perilous condition, or in
the event of substantially changed conditions; that is, nothing in this Agreement is or shall
be construed to be a bargaining away of Gunnison County =s police power.

12. Transfer or Assignment. No transfer or assignment of any of the rights or obligations
of the Developer under this Agreement shall be permitted without prior written approval of -
Gunnison County which approval shall not unreasonably be withheld.

13. Title and Authority. The Developer expressly warrants and represents to Gunnison
County that it is the record owner of the real property constituting the Project, and further
represents and warrants, together with the undersigned individual, that the undersigned
individual has full power and authority to enter into this Agreement. The Developer and the
undersigned individual understand that Gunnison County is relying on such representations
and warranties in entering into this Agreement.





14. Litigation. Nothing contained herein shall prevent either party from obtaining a judicial
determination of the violation of its rights hereunder; provided however, that written notice
to the other party advising the other party of the alleged violation, and advising that in the
event the matter is not resolved by the parties within 14 days thereafter, shall be a
condition precedent to the commencement of any litigation.

15. Time of Essence. Itis mutually agreed that time of performance is an essential part of
this Agreement and that all terms, covenants and conditions herein shall extend to and
become obligatory upon the successors and assigns of the respective parties hereto.

16. Venue and Choice of Law. This Agreement is entered into in Gunnison Cotinty,
Colorado and it is agreed that the exclusive jurisdiction and venue of any action pertaining
to the interpretation or enforcement of this Agreement shall be in the District Court of
Gunnison County, Colorado. The exclusive choice of law pertaining to this transaction
shall be that of the State of Colorado without giving effect to Colorado choice of law
principles.

17. Severability. If any term or provision of this Agreement shall be invalid or
unenforceable, the remainder of this Agreement and the terms and provisions thereof shall
not be affected thereby and all other terms and provisions of this Agreement shall be valid
and enforceable to the full extent permitted by law.

18. Attorney’'s Fees. If any action is brought in a court of law by either party to this
Agreement as to the enforcement, interpretation or construction of this Agreement or any
document provided for herein, the prevailing party in such action shall be entitled to
reasonable attorney's fees as well as all costs incurred in the prosecution or defense of
such action.

19. Hold Harmless Clause. The Developer shall indemnify, defend and hold harmless
Gunnison County, its officials, employees and agents from and against liability for
damages, injury or death which may arise from the direct or indirect operations of the
owner, Developer, contractors or subcontractors, which relate to the Project.

20. Entire Agreement. This Agreement contains the entire and only Agreement between
the parties regarding development improvements, and no oral statements or
representations not contained in this Agreement shall be of any force and effect between
the parties. This Agreement shall not be modified or amended in any manner except by
written instrument executed by the parties.

21. Binding Agreement. This Agreement shall be binding upon and inure to the benefit of
the heirs, personal representatives, successors and assigns of the parties hereto.






22, Notice. All notices and other communications required or permitted under this
Agreement shall be in writing and shall be, as determined by the person giving such notice,
either hand delivered, mailed by registered or certified mail, return receipt requested to the
required party at the following addresses:

Gunnison County: Board of County Commissioners
of Gunnison County of Gunnison, Colorado
c/c County Attorney
200 East Virginia
Gunnison, CO 81230

Developer: Jackson-Shaw/Taylor River Ranch, L.L.C.

4890 Alpha Road, Suite 100
Dallas, TX 75244

IN WITNESS WHEREOF the parties have executed this Agreement the date first above
written.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chairperson

ATTEST:

Deputy County Clerk





JACKSON-SHAW/TAYLOR RIVER RANCH, L.L.C.,
a Colorado limited liability company

T 1 by

Ron Welborn, Vice President

STATE OF TEXAS )
) SS.
County of Dallas )

The foregoing was acknowledged before me thlsﬂ day o%éL 2014,
by Ron Welborn, Vice President of Jackson — Shaw/T ay!or Rivér Ranch, L.L.C., a Colorado

limited liability company, Developer herein.
Rl 2 %Zéz
Notary Public

iy Address: g/ s 7Y KA

HOPE £ KNOTT ;

Witness my hand and official seal.
My commission expires: &/ /74 €

My Commission Expires
January 10, 2018
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		Agenda Item - DIA for Wilder on the Taylor, Phase 2 Completed Form

		DIA








Gunuson
County

COLORADO

Search Results from 10/31/2014 to 11/30/2014
<« Return to Previous (/calendar.aspx?startDate=& enddate=& kkeywords=&CID=22.)

Board of County Commissioners

BOCC Regular Meeting & Work Session
November 4, 8:30 AM @ Blackstock Government Center

More Details (/Calendar.aspx?EID=241&day=31&month=10&year=2014&calType=0)

Mayors & Managers Meeting
November 6,12:00 PM-1:30 PM @ TBD

Hosted by Town of Crested Butte
More Details (/Calendar.aspx?EID=295&day=31&month=10&year=2014&calType=0)

Holiday - Veterans' Day - Offices Closed
November 11,12:01 AM

More Details (/Calendar.aspx?EID=821&day=31&month=10&year=2014&calType=0)

Gunnison Valley Rural Transportation Authority
November 14, 8:00 AM-11:00 AM @ City Council Chambers at City Hall

More Details (/Calendar.aspx?EID=844&day=31&month=10&year=2014&calType=0)

BOCC Regular Meeting
November 18, 8:30 AM @ Blackstock Government Center

More Details (/Calendar.aspx?EID=249&day=31&month=10&year=2014&calType=0)

Gunnison Hinsdale Board of Human Services Meeting
November 18,10:30 AM-10:45 AM @ Planning Commission Meeting Room

More Details (/Calendar.aspx?EID=1389&day=31&month=10&year=2014&calType=0)

Gunnison Basin Sage-grouse Strategic Committee
November 19,10:00 AM-2:00 PM @ Fred Field Western Heritage Center

More Details (/Calendar.aspx?EID=1393&day=31&month=10&year=2014&calType=0)

Commissioner Chamberland Out of Office
November 24 -November 28

More Details (/Calendar.aspx?EID=1395&day=31&month=10&year=2014&calType=0)

BOCC Work Session
November 25, 1:00 PM-5:00 PM @ Blackstock Government Center

More Details (/Calendar.aspx?EID=833&day=31&month=10&year=2014&calType=0)




http://co-gunnisoncounty.civicplus.com/

http://co-gunnisoncounty.civicplus.com/calendar.aspx?startDate=&enddate=&keywords=&CID=22,

http://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=10/31/2014&enddate=11/30/2014&CID=22,

http://co-gunnisoncounty.civicplus.com/Calendar.aspx?EID=241&day=31&month=10&year=2014&calType=0

http://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=10/31/2014&enddate=11/30/2014&CID=22,

http://co-gunnisoncounty.civicplus.com/Calendar.aspx?EID=295&day=31&month=10&year=2014&calType=0

http://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=10/31/2014&enddate=11/30/2014&CID=22,

http://co-gunnisoncounty.civicplus.com/Calendar.aspx?EID=821&day=31&month=10&year=2014&calType=0

http://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=10/31/2014&enddate=11/30/2014&CID=22,

http://co-gunnisoncounty.civicplus.com/Calendar.aspx?EID=844&day=31&month=10&year=2014&calType=0

http://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=10/31/2014&enddate=11/30/2014&CID=22,

http://co-gunnisoncounty.civicplus.com/Calendar.aspx?EID=249&day=31&month=10&year=2014&calType=0

http://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=10/31/2014&enddate=11/30/2014&CID=22,

http://co-gunnisoncounty.civicplus.com/Calendar.aspx?EID=1389&day=31&month=10&year=2014&calType=0

http://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=10/31/2014&enddate=11/30/2014&CID=22,

http://co-gunnisoncounty.civicplus.com/Calendar.aspx?EID=1393&day=31&month=10&year=2014&calType=0

http://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=10/31/2014&enddate=11/30/2014&CID=22,

http://co-gunnisoncounty.civicplus.com/Calendar.aspx?EID=1395&day=31&month=10&year=2014&calType=0

http://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=10/31/2014&enddate=11/30/2014&CID=22,

http://co-gunnisoncounty.civicplus.com/Calendar.aspx?EID=833&day=31&month=10&year=2014&calType=0



Holiday - Thanksgiving - Offices Closed
November 27,12:01 AM-November 28

More Details (/Calendar.aspx?EID=822&day=31&month=10&year=2014&calType=0)




http://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=10/31/2014&enddate=11/30/2014&CID=22,

http://co-gunnisoncounty.civicplus.com/Calendar.aspx?EID=822&day=31&month=10&year=2014&calType=0




AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Bid Award; Crushing; Elk Creek Sand & Gravel, LLC; $271,700

Action Requested: County Manager Signature

Parties to the Agreement: Gunnison County and Elk Creek Sand & Gravel LLC

Term Begins: On signature Term Ends: Grant Contract #:

Summary:

Bids were solicited for crushing in 4 pits permitted by Gunnison County. There were two bidders. Elk Creek Gravel submitted the low bic
$271,700.00. Rocky Mtn. Aggregates bid was $296,350.00.

Fiscal Impact: Not to exceed $225,000.

Submitted by: Marlene D. Crosby Submitter's Email Address: mcrosby@gunnisoncounty.org

Finance Review: @ Required O Not Required
Comments:

Marlene has not added to gravel inventory over the last few years, instead has been expensing the cost as gravel was used from

ending balance in 2011 was $476,871; currently less than $100,000. We discussed the need to add to inventory to save costs m¢
| agree with this purchase.

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 10/29/2014

County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required
Yes O No O
County Manager Review:
Comments:

Reviewed by: GUNCOUNTYL\mbirnie Discharge Date: 10/30/2014

O Consent Agenda @ Regular Agenda O Worksession

Agenda Date: 11/4/2014

Time Allotted: DCM Report

Follow Up Agenda Date:
Revised April 2013










AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Building Envelope Adjustment; Lot 3, Tomichi Creek Preserve, Section 14, T.49 N, R.1 W of the NMPM; Todd Huckabee

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
Building Envelope Adjustment for Lot 3, Tomichi Creek Preserve owned by Todd Huckabee

Fiscal Impact:

Submitted by: Cathie Pagano Submitter's Email Address: cpagano@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 10/27/2014 Certificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/28/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013
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Revision

10.

Homesite Envelope Adjustment

Lot 3

~Tomichi Creek Preserve
Section 14, T.49 N., R.1 W. of the N.M. P.M.
Gunnison County, Colorado

Notes:

Legal Description:Lot 3, Tomichi Creek Preserve recorded as Reception No. 518337 in the Gunnison County
Clerk and Recorders Office.

This map has been prepared pursuant to client request for ¢ Homesite Envelope adpustment of Lot 3 shown
hereon.

Date of field survey : January 22nd, 2014 aond October 27th, 2014.
Units of linear measurements are displayed in US Survey Feet.

Basis of Bearings: Bearings shown hereon are bosed on a becring of N89'48'28™W, a distonce of 354.30',
between a rebar ond yellow plastic cap stamped 33647 at the Northwest comer of Lot 3 and a rebar and
yellow plastic cap stomped 33647 at the Northeast corner of Lot 3 .

Site Benchmark consists of a rebar and yeflow plastic cap stomped 33647 located at the Northeast comer
of Lot 3 having an elevation of 7633.54".

SGM will not be responsible for any changes made to this document ofter it leaves our pmessién. Any
copy, facsimile, etc., of this document must be compared to the origingl signed, sedled and dated document
to insure the accuracy of the information shown on any such copy, and to insure that no such changes
have been made.

Fences shown hereon, if any, have been shown for general reference and do not necessarily depict limits of
ownership.

The property shown hereon is subject to all easements, rights—of~ways, building setbacks or other
restrictions of record, as such items may affect this property. This survey does not represent a title search
by this surveyor to determine ownership or to discover easements or other encumbrances of record.

The original Homesite Envelope shown hereon was scﬂfed from the Tomichi Creek Preserve Plat. No
dimensions are stated for homesite envelopes on the record plat. Origional Homesite Envelope 42,784.4
square feet +/~—, Revised Homesite Envelope 42,784.4 square feet +/—.

SURVEYOR'S CERTIFICATE:

|, Stephen- L. Ehlers, being a Registered Land Surveyor, licensed in the State of
Colorado, do hereby certify that this Homesite Envelope Adjustment Plat was
prepared on October 20th, 2014, from a survey performed on Janurary 22nd,
2014, under my direct supervision and checking, and that both the survey and
map are true and accurcte to the best of my know!edge apdsbelif

Stephen L. Enlers
Colorado PLS # 20133
For, and on behalf of SGM

The within  plat of HOMESITE ENVELOPE ADJUSTMENT, LOT 3 TOMICH! CREEK PRESERVE is
approved this day of . AD. 2014, _

Chairperson, Board of County Commissioners
Attest:

Gunnison County Clerk and Recorder

This HOMESITE ENVELOPE ADJUSTMENT, LOT 3 TOMICHI CREEK PRESERVE Plat was accepted
for filling in the office of the Clerk and Recorder of Gunnison County, Colorado, on this .
day of 2014, Reception No. Time

Gunnison County Clerk and Recorder

'Job No.

 Drown by:

Homesite Envelope

 Date:

Adjustment

Approved:

 File:
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Resolution Incorporating Certain Real Property into the Gunnison-Crested Butte Regional Airport and Designation of Federal Aviation
Administration Requirements and Restrictions

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: Gunnison County and Gunnison/Crested Butte Regional Airport

Term Begins: upon signature Term Ends: Grant Contract #:

Summary:

AS PER FAA AIP 47: A RESOLUTION INCORPORATING CERTAIN REAL PROPERTY INTO THE
GUNNISON-CRESTED BUTTE REGIONAL AIRPORT AND DESIGNATION OF

FEDERAL AVIATION ADMINISTRATION REQUIREMENTS AND RESTRICTIONS

Fiscal Impact:

Submitted by: Sarah Hooks Submitter's Email Address: shooks@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 10/27/2014 Certificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/28/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013





BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO
RESOLUTION NO: 14-

A RESOLUTION INCORPORATING CERTAIN REAL PROPERTY INTO THE
GUNNISON-CRESTED BUTTE REGIONAL AIRPORT AND DESIGNATION OF
FEDERAL AVIATION ADMINISTRATION REQUIREMENTS AND RESTRICTIONS

WHEREAS, on March 7, 2006 the Board of County Commissioners of the County of
Gunnison, Colorado (herein “Board”), pursuant to recommendation by the Federal Aviation
Administration, by Resolution No: 2006-23 adopted the Gunnison-Crested Butte Regional
Airport Master Plan (herein “Master Plan”); and

WHEREAS, in accordance with the Master Plan it is important for air navigation and safety
purposes that real property lying within the Gunnison-Crested Butte Regional Airport
(herein “Airport”) be formally incorporated into the Airport and subject to the same Federal
Aviation Administration (herein “FAA”) requirements and restrictions as the Airport; and

WHEREAS, it is in the best interest of the public and Airport operations that the following
parcel be formally incorporated into the Airport and subject to the same FAA requirements
and restrictions as the Airport:

Block 12 in its entirety, including the alley lying within, Block 17 in its entirety,
including the alley lying within, Block 18 in its entirety, including the alley lying
within, that portion of Railroad Avenue lying between and adjacent to Block 12 and
Block 17 and that portion of 10™ Street lying between and adjacent to Block 17 and
Block 18, all according to the Plat of Rio Grande Addition to the City of Gunnison,
recorded in the records of the Office of the Clerk and Recorder of Gunnison County,
Colorado bearing Reception No: 247973 located within the County of Gunnison,
State of Colorado and as identified on Appendix “A” attached hereto and
incorporated herein by reference (“herein “Parcel”).

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Gunnison County, Colorado, that the Parcel described above and as identified in
“‘Appendix A”, shall be and hereby is incorporated into the Gunnison-Crested Butte
Regional Airport and is subject to the same Federal Aviation Administration requirements
and restrictions as the Gunnison-Crested Butte Regional Airport.





INTRODUCED by Commissioner , seconded by Commissioner
, and adopted this day of , 2014,

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By
Paula Swenson, Chairperson
By
Phil Chamberland, Vice Chairperson
By
Jonathan Houck, Commissioner
ATTEST:
Deputy County Clerk
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Affiliate Airline Operating Agreement, Gunnison-Crested Butte Regional Airport, Gunnison, Colorado; Express Jet Airlines; 11/1/14 thru 1
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AFFILIATE AIRLINE OPERATING AGREEMENT
GUNNISON-CRESTED BUTTE REGIONAL AIRPORT
Gunnison, Colorado

THIS AFFILIATE AIRLINE OPERATING AGREEMENT is made effective as of November 1, 2014,
between the BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO,
herein called the “County,” having an address of 200 Virginia Avenue, Gunnison, Colorado 81230, and
Express Jet Airlines, herein called the “Airline”, having an address of 900 Toffie Terrace, Atlanta, GA
30354-1363.

RECITALS
The parties recite and declare that:

A.  The County is a political subdivision of the State of Colorado which owns and operates
the Gunnison-Crested Butte Regional Airport, located within and adjacent to the City of
Gunnison, Colorado;

B.  Airline is an Affiliate of an airline which has entered into a Airline Operating Agreement
and Lease of Airport Facilities with the County, and such airline will provide all terminal
and ground handling services for Airline at the Airport; and

C. Airline is engaged in the business of a public air carrier transporting persons, property,
cargo and mail, and in which service and business it desires to use the public airfield
facilities of the Airport and common use areas of the terminal building, in accordance with
the terms hereinafter set out.

NOW, THEREFORE, the County and the Airline hereby agree, each for itself and its successors and
assigns, as follows:

1. DEFINITIONS
As used in this Agreement, defined words and terms shall have the following meanings:

1.1 "Affiliate" means a domestic air transportation company, that (i) is designated as an Affiliate
by a Tenant Airline and, (ii) has executed an Affiliated Airline Operating Agreement with the
County; and either (a) is controlled by, controlling, or under common control with Tenant-
Airline; or, (b) if operating under its own livery, is not selling any seats on an aircraft in its
own name and all seats on such aircraft are being sold in the name of Tenant-Airline; or, (c)
is operating at the Airport under a shared International Air Transport Association (“IATA”)
flight designator code with Tenant-Airline at the Airport. No “major” airline, as such term is
defined by the U.S. Department of Transportation, and as measured on the date of
designation hereunder, may be designated as an Affiliate of a Tenant-Airline, unless such
Affiliate is a subsidiary of the same corporate parent as Tenant-Airline.”





1.2

1.3

1.4
1.5

1.6

1.7
1.8

1.9

1.10

“Airport” is the Gunnison-Crested Butte Regional Airport located within and adjacent to the
City of Gunnison, Gunnison County, Colorado, including the Terminal and other public
improvements and facilities located thereon.

“Manager” is the Airport Manager of the Airport as may be designated from time to time by
the County, regardless of the title which he or she may be assigned from time to time by the
County.

“Air Operations Area” is any area of the Airport used or intended to be used for landing,
takeoff or surface maneuvering of aircraft.

“Employees” means Airline’s officers, employees, contractors and/or agents performing
activities at the Airport.

“Agreement” is this Affiliate Airline Operating Agreement.

“Ramp” is that portion of the aircraft ramp/apron at the Airport designated by the Manager
from time to time for use by air carrier aircraft.

"Tenant Airline" is United Airlines, which has entered into a currently effective Airline
Operating Agreement and Lease of Airport Facilities with the County

“Terminal” is the existing Passenger Terminal Building at the Airport.

“Weight” shall mean the maximum certified landing weight of an aircraft as designated by
the Federal Aviation Administration.

. USE OF AIRPORT FACILITIES

Subject to the terms, conditions and covenants of this Agreement, Airline is granted the following:

2.1

2.2

Grant of Airport Use. Airline is granted the use of public areas of the Airport, in common
with others similarly authorized, together with all public facilities, improvements and
services which have been or may hereafter be provided at or in connection with the Airport
from time to time, including, but not limited to, the landing field and any extensions thereof
or additions thereto, roadways, runways, aprons, taxiways, sewage and water facilities,
floodlights, landing lights, beacons, control tower, signals, radio aids and all other
conveniences for flying, landings and takeoffs.

Terminal Building and Adjacent Space. Airline is also granted the use of the following space
in and adjacent to the Terminal:
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2.4

2.5

221

222

223

In common with others, use of the security holding area, baggage claim area,
baggage make-up areas. aircraft loading bridges and waiting areas and security
screening areas;

In common with others, use of portions of the Ramp to permit the taxiing, servicing,
loading and unloading of Airline’s aircraft, provided, however, that the Airport
Manager shall at all times have the right to establish and enforce such non-
discriminatory policies or rules as he reasonably deems necessary to control the
parking and movement of aircraft on the common aircraft areas. Such rules may
prohibit the long-term parking or storage of aircraft, including disabled aircraft, on
ramp and apron areas. Long-term parking on a ramp or apron area is hereby defined
as parking that exceeds forty-eight (48) consecutive hours. If Airline works in good
faith to repair and/or remove a disabled aircraft from a ramp or apron area, but is
unable to do so within forty-eight (48) hours, Airline shall not be deemed to have
breached the terms of this Section; and

In common with others, the use of all public space in the Terminal for Airline, its
employees, customers, guests and other invitees, subject to such reasonable policies
or rules as the County may establish.

Access to Airport.

23.1

232

Airline, its passengers, invitees, Employees and furnishers of goods or services shall
have an unimpeded and unobstructed right of ingress to and egress from Airport.
Such access shall be in common with such other persons (including, at the option of
the County, the general public) as the County may authorize or permit. The County
may, at any time or times, close, relocate, reconstruct, change, alter or modify such
means of access, either temporarily or permanently, provided that another reasonably
convenient and adequate means of ingress and egress is available for the same
purposes.

The County may charge the operators of vehicles carrying passengers and property
for the privilege of entering Airport property or using the roadways in or on the
Airport, parking vehicles on the Airport, soliciting passengers on the Airport, or
otherwise operating on the Airport.

Limitation on Use. Airline’s use of the Airport authorized and granted herein shall be limited
to the operation of a transportation system by aircraft for the carriage of persons, property,
cargo and mail as an Affiliate, as defined in paragraph 1.1 above, of Tenant-Airline, as
defined in paragraph 1.8 above, including without limitation, the landing, take-off, parking,
servicing, repairing, storing and testing of Airline’s aircraft.

Acceptance by Airline. Airline has inspected the Airport and is fully aware of the
equipment, location and condition thereof. Airline acknowledges that the Airport is fit for





Airline’s use and enjoyment of the rights granted hereunder, and accepts the same in their
present "as is" condition.

3. OBLIGATIONS OF AIRLINE

3.1. Fees and Charges. Airline agrees to pay the County fees and charges for its of use of the
Airport, and the services and privileges granted hereunder, according to the following
schedule:

3.1.1 For Airport services connected with its operations actually landed at the Airport,
Airline shall pay a landing fee based on the Maximum Landing Weight (MLW) of
the aircraft landed, which landing fee shall be $5.35 per 1,000 pounds of Weight.

3.1.2 For the use of the Terminal boarding bridges, Airline shall pay $100.00 for each
operation, which shall be defined as a single landing and take-off combined.

3.1.3 Airline shall pay for any identification badges required for its or its assigns or
subtenants' employees, at a rate established by the County from time to time, and
the cost of finger print based FBI background checks in addition to any other
requirements of the TSA. The initial badge rate currently charged by the County is
$75.00 per badge. Airline shall also pay fees as established by the County from
time to time for the replacement of said badges. When requested by Airline, the
County shall issue keys to Airline employees, to provide access to those areas of
the Terminal which the County in its discretion deems necessary or appropriate for
Airline's activities. Airline agrees to pay the County $10.00 for each such key
issued. If any such key is lost or stolen, Airline agrees to pay the County $100,
plus the actual cost incurred by the County for re-keying the affected locks and
producing replacement keys. Airline acknowledges that, depending on the key
lost, the cost incurred for re-keying locks and providing replacement keys may be
significant.

3.2, Miscellaneous Other Fees, Charges and Reimbursements. Airline agrees to pay to, and/or
collect for the County, the following additional fees and charges in connection with the
rights and privileges granted hereunder:

3.2.1. Such additional fees or charges as are nccessary to reimburse the County for its
expenditures required to comply with standards, regulations, orders or directives
from the Federal Aviation Administration and/or Transportation Security
Administration concerning security, and the County's approved Airport Security
Program, to the extent that the federal government is not obligated to provide such
reimbursement. To the extent that the Airline provides such services at its own
expense, it shall be relieved of any obligation to reimburse the County under this
section.





3.2.2.

3.2.3.

3.2.4.

Airline agrees to faithfully collect and promptly remit to County (without notice or
demand by County and in accordance with FAR Part 158) the proceeds of the
County's Passenger Facility Charge (“PFC”), so long as the County has an FAA
approved PFC in effect. Except to the extent preempted by FAA regulations, Airline
shall pay the County interest for late payment of PFC proceeds to County in
accordance with Section 3.3 below. Both Airline and County hereby covenant to
fulfill their responsibilitics under the terms of FAR Part 158. If legislation and
regulations in effect on the date of this Agreement, governing PFCs, use fees, or
similar charges on Airline's passengers using the Airport are amended, changed, or
eliminated during the term of this Agreement, the County reserves the right to
appropriately adjust such charges, levy new charges, revise charges, or implement
additional charges as determined by the County to be necessary.

Airline shall pay such fuel flow taxes and fees on fuel it purchases from itself or
from authorized vendors on the Airport as may be established from time to time by
the County, in accordance with payment procedures established by the County.

Airline, on behalf of itself and its assigns and subtenants, shall pay its pro rata share
of the County's expenses incurred in draining and cleaning the Airport's deicing
holding tank. The present manner of allocating the costs involved is to pro rate the
expenses by the percentage of de-icing fluid sprayed onto the Airlines aircraft during
the cleaning period involved. After consultation with airlines serving the Airport the
County may alter the formula for allocating the expenses involved, as the County
deems appropriate, provided that the allocation formula pro-rates the expenses on a
non-discriminatory basis amongst the various users thereof.

3.3. Terms and Conditions of Payment.

33.1.

3.3.2.

Payment of fees and charges due under this Agreement shall be the primary
responsibility of Tenant-Airline, and to the extent invoices are required, they shall be
sent by the County to Tenant-Airline. If Tenant-Airline fails or refuses to timely pay
any amount due under this Agreement, for any reason whatsoever, then Airline
agrees that promptly upon receiving notice from the County it shall pay such amount
due.

Aitline shall provide to the County information required in calculating fees due
under paragraphs 3.1.1, 3.1.2, and 3.2.4 of this Agreement, and warrants that all
information contained in these reports shall be true and accurate as of the date the
same is given. By the fifth (5th) business day of each month during the Agrecment
term, Airline shall deliver to the County, on a form to be provided by the County, all
information required by paragraph 3.11 below, for the previous calendar month. The
County will thereafter invoice Airline and Tenant-Airline the appropriate fee for the
previons month, which amount shall be paid within twenty (20) days following
billing by the County.





3.3.3. If the County incurs costs or other amounts which must be reimbursed by Airline, or
if any other amounts become due to County under this Agreement, Airline shall pay
or reimburse such amounts by the last day of the month following receipt by the
Airline of a statement or invoice itemizing such costs.

3.3.4. Payments shall be made to the Gunnison County Finance Office, 200 East Virginia,
Gunnison, Colorado 81230, and shall be made payable to the “Gunnison County
Treasurer.” Any check or other order shall be accepted subject to collection and the
Airline agrees to pay any bank charges made for the collection of any such check.

3.3.5. In the event that any rental, fee or charge set forth in this Agreement shall not be
paid to the County within the calendar month of the due date, Airline agrees to pay a
late charge equal to one percent (1%) per month on the unpaid balance, accruing
from the due date until paid.

3.4.  Airline's Operations as Affiliate.

3.4.1. Airline is operating at the Airport as an Affiliate of Tenant-Airline. Notwithstanding
any other provision herein to the contrary, this Agreement shall terminate and be of
no further force or effect upon the expiration or sooner termination of Tenant-
Airline's lease with the County.

3.4.2. Unless Airline has entered into and is operating at the Airport under a separate
Airline Operating Agreement and Lease of Airport Facilities with the County,
Tenant-Airline has agreed (A) to be primarily responsible for and timely pay any
and all rentals, charges and fees incurred by Airline in connections with its
operations at the Airport; (B) to be primarily responsible to file any reports required
by this Agreement with respect to the operations of Airline at the Airport, and (C) to
indemnify and hold the County harmless against all claims, demands, suits and
liability for injuries to persons or damage to property (including attorney fees and
costs incurred by the County) which are caused in whole or part by Airline's
intentional and/or negligent operations at or upon, or use of the Airport, except to the
extent that such injuries or damage are caused by the negligence or misconduct of
the County. Notwithstanding the above, Airline shall be jointly and severally liable
to the County for ail obligations under this Agreement, including but not limited to
those set forth above.

3.4.3. Airline is not granted any rights to occupy any exclusive or preferential premises in
the Terminal. Airline shall enter into an agreement with Tenant-Airline for Airline’s
operations in the Terminal, and the existence of such an agreement shall be a
prerequisite to the County's performance under this Agreement.

3.5. Insurance. Airline shall have the obligation to maintain, during the Term of this Lease and at
Airline’s expense, aircraft liability insurance and comprehensive general form liability
insurance , covering bodily injury, personal injury, property damage, products/completed

6





3.6.

3.7.

3.8.

operations liability, premises liability and contractual liability, with liability limits of at least
those set forth in the County's Minimum Standards and Requirements of Commercial
Aeronautical Activities (the "Minimum Standards") at the Airport, as the same now exist or
as they may be hereafter amended after notice to Airline. A copy of the Minimum Standards
is annexed to this Lease at Exhibit 1. Said aircraft liability shall be applicable to owned,
non-owned, and hired aircraft, and aircraft operations at or upon the Airport. Said policy
shall include an endorsement covering the indemnity owed by Airline to the County under
this Lease. Airline may insure in such amounts as Airline shall deem appropriate with
respect to any other risk. Airline shall also maintain worker’s compensation insurance or
evidence of self-insurance, in accordance with the laws of the State of Colorado, covering all
its employees who may from time to time be at the Airport in such capacity. Airline shall
furnish current certificates of insurance to the County within 30 days of executing this
agreement.

Indemnification of the County. Airline agrees to indemnify the County against all liability
for injuries to persons, fines, penalties or damages caused by Airline’s intentional and/or
negligent operations at or upon the Airport, or violation of, or failure to perform, any term or
condition of this Agreement, except to the extent that such injuries or damage are caused by
the negligence or willful misconduct of the County or third parties not contractually related
to Airline or related to conditions existing prior to Airline’s occupancy of the Airport.

Security Requirements. Airline shall comply with applicable provisions of the County's
Airport Security Program.

Records and Reports. Airline agrees that it shall keep or cause to be kept true, accurate and
complete records of Airline's activity conducted at the Airport upon which reports required
below and in Subparagraph 3.3.2 above are based for a period of three (3) years after the
activity conducted, and shall permit the County to inspect the same at all reasonable times.
In order to assist the County in determining the monthly landing and other fees owed to the
County by Airline, Airline hereby agrees to provide, to the best of the Airline’s ability to do
s0, in writing, to the County, on or before the fifth (5th) day of each month, the following
information:

3.8.1. Aircraft landing reports listing by date or dates the number and kind of aircraft
landed by the Airline at the Airport during the preceding month, and showing the
Weight of each such aircraft, and the calculation of landing fees due the County for
said month;

3.8.2. Enplaned passenger report showing the monthly total of revenue passengers
enplaned on the Airline's aircraft at the Airport each month;

3.8.3. Enplaned and deplaned freight report showing separately the monthly total weight in
pounds of freight enplaned and deplaned on the Airline's aircraft at the Airport each
- month;





3.9.

3.10.

3.8.4. Gallons of de-icing fluid dispensed onto aircraft owned and/or operated by it, its
subtenants, Affiliates or assigns at the Airport during the preceding month; and

3.8.5. Such other information as may be reasonably requested from time to time by the
County in writing, to enable the County to compute the various fees and charges
owed hereunder and to manage and market the Airport.

Removal of Disabled Aircraft. Airline shall promptly remove any of its disabled aircraft
from any part of the Airport, including, without limitation, runways, taxiways, aprons and
gate positions, but excluding storage areas designated by the Manager, and place any such
disabled aircraft in such storage areas as may be designated by Manager. Airline may store
such disabled aircraft only for such length of time and on such terms and conditions as may
be established by the Manager. If Airline fails to remove any of its disabled aircraft
promptly, County may, but shall not be obligated to, cause the removal of such disabled
aircraft, provided, however, the obligation to remove or store such disabled aircraft shall not
be inconsistent with federal and state laws and regulations. Airline agrees to reimburse
County for all costs of such removal. Airline further releases County from any and all claims
for damage to such disabled aircraft or otherwise arising from or in any way connected with
such removal by the County.

Reporting of Delays._ Airline shall promptly notify the County of any anticipated delays on
arrivals or departures greater than one-half hour. Failure to so notify the County of any
delays shall result in additional rent payable by Airline in the amount of $250 per hour, pro-
rated on 15-minutes intervals. Such additional rent is not a penalty, but is the agreed
estimated value of additional County services provided with respect to scheduled arrivals
and/or departures should the County not be informed of delayed.

4. OBLIGATIONS OF THE COUNTY

4.1.

4.2.

Quiet Enjoyment. The County covenants that on paying the fees and charges and performing
the covenants herein contained, Airline shall peacefully and quietly have, hold and enjoy the
rights granted herein for the agreed Term.

Airport Security. The County shall provide special security in the Air Operations Area
necessary or reasonably appropriate to meet the obligations of the County, if any, in
accordance with the provisions of applicable federal regulations as they exist on the date of
this Agreement. Subject to recovery of costs, as set forth in this Agreement, the County shall
provide such additional security measures as are imposed upon it by future federal
regulations.





5. TERM

5.1

52

Term. Subject to earlier termination as hereinafter provided, the term of this Lease shall be a
one (1) year period commencing November 1, 2014 and ending October 31, 2015 (the
“Initial Term™). The term of this Lease will be automatically renewed for up to two (2)
additional terms of one (1) year each commencing November 1, 2015 through October 31,
2016 and November 1, 2016 through October 31, 2017 (each “Option Terms™) upon the same
terms and conditions as the Initial Term (except as otherwise provided herein).

Holding Over. Holding over at the end of the Term shall not be construed to be the granting
or exercise of an additional term, but shall create only a month to month term, under the
other terms and conditions of this Agreement, which may be terminated by either party upen
30-days notice to the other. During any such month-to-month term the fees and charges
payable by Airline shall be at rates that are then being paid by other air carriers operating at
the Airport under then current Agreements, or if no such Agreements are in effect, at rates set
forth in the County’s then-current Rate Resolution.

6. TERMINATION, SURRENDER AND DAMAGES

6.1

6.2

Termination by Airline. Airline may terminate this Agreement at any time a written notice
specifying an early termination date, which date shall not be less than thirty (30) days from
the date of delivery of said notice to the County. In such event, this Agreement shall
terminate on the date specified in the notice, provided that Airline is not then in default under
the terms of this Agreement and all amounts due and owing to the County are fully paid on
and to the termination date specified. If Airline continues to provide service after the date
specified, is in default hereunder or otherwise continues to owe monctary obligations to the
County on said date, Airline's obligations under this Agreement shall not terminate, but shall
continue during the term.

Airline’s Default and County Remedies.

6.2.1 The County shall have the right to terminate if the Airline is in default under this
Agreement in the event of any of the following:

6.2.1.1  appointment of a receiver or trustee of Airline’s assets;

6.2.1.2  default by Airline in the performance of any covenant or agreement herein
required to be performed by Airline, other than the payment of money or
the occurrence of the events described in this paragraph, and failure of
Airline to remedy such default for a period of thirty (30) days after
delivery of written notice to remedy the same; or

6.2.1.3  default by Airline in the performance of any covenant or agreement herein
required to be performed by Airline, other than the payment of money or
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the occurrence of the events described in this paragraph, and failure of
Airline to remedy such default for a period of thirty (30) days after
delivery of written notice to remedy the same, or for matters that cannot
reasonably be remedied within that time, failure of Airline to commence
within thirty (30) days actions to remedy such default; or

6.2.2 In the event of default, the County may, at its option, in addition to other remedies,
and with or without terminating this Agreement, take possession of so much of
Airline’s personal property located on the Airport as is reasonably necessary to
secure payments of the amounts due and unpaid, to the extent that no other creditor
has a senior perfected lien in such property. The County shall be entitled to such
other and further relief as may be available at law or equity. In the event of Airline's
default, the County need not elect remedies, but may pursue any combination of
remedies available to it at law or equity.

7. ASSIGNMENTS AND SUBLETTING

7.1 Assignments and Subletting. Airline shall not at any time assign its rights under this
Agreement.

72  Successors to the County. The rights and obligations of the County under this Agreement
may be assigned by the County at its option, and without the necessity for the concurrence of
the Airline in any such assignment.

8. OTHER AGREEMENTS

8.1 Compliance with Laws, Rules and Regulations.

8.1.1 Airline shall obtain and pay for all licenses, fees, permits or other authorization or
charges as required under federal, state or local laws and regulations insofar as they
are necessary to comply with the requirements of this Agreement and the privileges
extended hereunder. Airline shall also pay all taxes lawfully imposed upon it with
respect to its property or operations on the Airport.

8.12 “Airline shall, at all times, obey and comply with all applicable existing and future
laws, rules and regulations and binding directives adopted by federal, state, local
and other governmental bodies and applicable to Airline and/or its operations
and/or activities on or from the Airport. Airline agrees to abide by and be subject
to reasonable and nondiscriminatory requirements in (a) Sections 1.1 through 1.3,
1.7 (with the exception of subsection 1.7.4), 1.10 and 1.11 of the Minimum
Standards, and (b) rules and regulations which are now, or may from time to time
be, lawfully promulgated by the County and/or other agencies with authority
concerning management, operation or use of the Airport, provided that such
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8.2

8.3

8.1.3

8.1.4

Minimum Standards and County rules and regulations do not conflict with this
Agreement or with applicable federal or state laws or regulations. Further, County
agrees to give Airline written notice of any amendments to such Minimum
Standards or County rules and regulations in order to provide Airline with a
reasonable opportunity to comment on such amendments prior to adoption. A copy
of the County's existing rules and regulations relating to operations at the Airport
are annexed to this Lease as Exhibit 2.”

Without limiting the foregoing, Airline agrees to utilize the Airport, and all
improvements thereon, in compliance with applicable regulations of the Federal
Aviation Administration (FAA), the Environmental Protection Agency (EPA), the
Occupational Health and Safety Administration (OSHA), and the Transportation
Security Administration (TSA), including those embodied in 49 CFR Part 1542, as
they now exists or as they may hereafter be amended, which regulations are
specifically incorporated and made a part of this Agreement, and the County's
minimum fuel standards, air operations area safety procedures, and operational rules,
as the same now exist or may be amended from time to time. If there is any
inconsistency between the terms of this Agreement, and the terms of such
procedures, standards or rules, the terms of this Agreement shall control.
Notwithstanding the foregoing, under no circumstances shall Airline be required to
comply with any requirements that conflict with applicable federal or state laws or
regulations.

Airline agrees to comply with all verbal and written directives of the Manager
regarding Airline's use of the Airport's airfields and ramps, and other common arcas
on the Airport, provided, however, that an such directive shall not be inconsistent
with any express provision of this Agreement. Airline hereby agrees to only use
propylene glycol as a deicing agent, or such other deicing agent as may be authorized
by the County in the future, which authorization will not be unreasonably withheld.

Nothing herein shall limit the right of Airline to challenge any rule, regulation, or
standard, or the application of such rule or regulation to Airline, or to seek any legal
or equitable remedy.

Agreement Subordinate. This Agreement shall be subordinate to any existing or future
agreement between the County and the United States relative to the operation or maintenance
of the Airport, the execution of which has been or may be required as a condition to the
expenditure of federal funds for development of the Airport. If such an agreement is entered
into between the County and the United States, the parties agree to execute an amendment to
this Agreement so as to remove any material inconsistencies between this document and any
agreement with the United States.

Non-Discrimination.
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8.3.1 Airline agrees that in its operations under this Agreement (1) no person on the
grounds of race, color, religion, sex, age, handicap, disability or national origin shall
be unlawfully excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination in the use of the Airport; or excluded from participation
in, denied the benefits of, or otherwise be subjected to discrimination in services at
the Airport; and (2) Airline shall operate at the Airport in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally Assisted Programs of the Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said regulations now
exist may be amended.

8.3.2 Airline shall furnish its services on a fair, equal, and not unjustly discriminatory
basis to all users thereof without unjust discrimination on the basis of race, creed,
color, religion, sex, age, national origin, or handicap, and it shall charge fair,
reasonable, and not unjustly discriminatory prices for each unit or service; provided
that Airline may be allowed to make reasonable and nondiscriminatory discounts,
rebates, or other similar type of price reductions to volume purchasers.

8.3.3 Non-compliance with subparagraphs 8.3.1 or 8.3.2 above, after written finding, shall
constitute a material breach of this Agreement, and in the event of such non-
compliance, the County shall have the right to terminate this Agreement without
liability, or at the election of the County or the United States, either shall have the
right to judicially enforce said subparagraphs.

8.3.4 Airline agrees that it shall undertake an affirmative action program, if and as may be
required by 14 CFR Part 152, Subpart E, to insure that no person shall be excluded
from participating in any employment activities covered in 14 CFR Part 152, Subpart
E on the grounds of race, creed, color, religion, national origin, age, handicap, or sex.
Airline assures that it shall require that its covered sub-organizations provide
assurances to Airline that they similarly shall undertake affirmative action programs
and that they shall require assurances from their sub-organizations, as required by 14
CFR Part 152, Subpart E, to the same effect.

8.3.5 This Agreement is also subject to the requirements of the US Department of
Transportation's regulations, 49 CFR Part 23, subpart F. Airline agrees that it will not
discriminate against any business owner because of the owner's race, color, national
origin, age, religion, sex or handicap, in connection with the award or performance
of any operating agreement covered by 49 CFR Part 23, subpart F. Airline further
agrees to include the preceding statements in any subcontracts at the Airport that it
enters into and to cause those businesses to similarly include the statements in further
sub-agreements, as required by FAA rules, regulations and directives.

84  Availability of Governmental Facilities. In the event that air navigation aids or other
facilities now or hereafter supplied by the United States and needed for Airline's operation at
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8.5

8.6

the Airport are discontinued, the County shall have no obligation to furnish such aids or
facilities.

Force Majeure. Neither the County nor Airline shall be deemed in violation of this
Agreement if it is prevented from performing any of its obligations hereunder by reason of
strikes, boycotts, labor disputes, embargoes, shortage of aircraft or fuel or tires as the direct
result of governmental decree, acts of God, acts of the public enemy, acts of superior
governmental authority, weather condition, riots, rebellion, sabotage or any other
circumstances for which it is not responsible and which is not under its control. Provided,
however, that nothing in this paragraph shall relieve Airline of the obligation to timely pay
all fees and charges due under this Agreement.

Reservation of County Rights. Notwithstanding anything herein to the contrary, the County
reserves the following rights:

8.6.1 The right to protect the aerial approaches of the Airport against obstruction,
including the right to prohibit Airline from erecting, or permitting to be erected, any
building or other structure which would, in the reasonable judgment of the County,
constitute a hazard to aviation.

8.6.2 During time of war or national emergency, the right to lease the Airport or any part
thereof, to the United States Government for military purposes, and in the event of
such lease to the United States for military purposes, the provisions of this
Agreement shall be suspended insofar as such provisions may be inconsistent with
the provisions of the Agreement to the United States.

8.6.3 The right to utilize all or a portion of public airfield and any other parts of the
Airport, should an emergency or other unforeseen circumstance arise at the Airport,
and should the County determine, in its sole but reasonable discretion, that the
County needs to utilize all or a portion of the same, or other areas of the Airport, for
media, communications, first aid, or other purposes, during the pendency of said
emergency or other unforeseen circumstance. Airline shall not be entitled to any
damages, including lost profits or revenues from the County, as a result of the
County's utilization of any areas of the Airport during the emergency or unforeseen
circumstances, and Airline shall continue to owe the County all landing fees and
other fees and charges that accrue during said period.

8.6.4 The right to grant other Agreements, licenses, permits or rights to occupancy or use
of the Airport so long as such other grants do not unreasonably interfere with or
impair Airline's rights hereunder. The right to direct changes in the way Airline
conducts its Airport operations in the event that the County determines, in the
exercise of its reasonable judgment, that one or more aspects of Airline’s method of
operation is unreasonably interfering with the lawful and proper occupancy or use by
others of the Airport.
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8.6.5 The right to further develop and/or improve the Airport as the County deems
appropriate, without interference or hindrance by Airline, and the County shall have
no liability hereunder to Airline by reason of the same.

8.6.6 Prior to taking any such action which would adversely affect the operations of the
Airline, the County agrees to consult with the Airline’s local and/or designated
representative; provided, however, that this shall not preclude the County from
taking any action it deems necessary for the immediate protection of persons or
property or which is necessitated by circumstances which the Manager or other
authorized person reasonably believes to be a threat to the general welfare.

9. MISCELLANEOUS PROVISIONS

9.1

9.2

9.3

9.4

9.5

9.6

9.7

No Personal Liability. No director, officer or employee of either party shall be held
personally liable under the terms of this Agreement.

No Exclusive Right. Nothing herein contained shall be construed to grant or authorize the
granting of an exclusive right prohibited by Section 308 of the Federal Aviation Act of 1958,
as amended, and the County reserves the right to grant to others the privilege and right of
conducting any one or all of the aeronautical activities specified herein, or any other
activities of an aeronautical nature.

Airline’s Subcontracts. The requirements of this Lease shall apply to Airline’s approved
subcontractors hereunder, and Airline shall ensure that such subcontractors agree to and
comply with the obligations of these enumerated paragraphs to the same cxtent required of
Airline.

Headings. The section headings contained herein are for convenience in reference and are
not intended to define or limit the scope of any provision of this Lease.

Time of Essence. Time is of the essence in this Lease.

Non-Waiver. Waiver by either party of or the failure of either party to insist upon the strict
performance of any provision of this Lease shall not constitute a waiver of the right or
prevent any such party from requiring the strict performance of any provision in the future.

Limitation of Benefit and Liability. This Lease does not create in or bestow upon any other
person or entity not a party to this Lease any right, privilege or benefit unless expressly
provided in this Lease. This Lease does not in any way represent, nor should it be deemed to
imply, any standard of conduct to which the parties expect to conform their operations in
relation to any person or entity not a party. No director, officer, official or employee of
either party shall be held personally liable under the terms of this Lease.
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9.8

9.9

5.10

9.11

9.12

9.13

9.14

9.15

Severability. Any covenant, condition or provision herein contained that is held to be invalid
by any court of competent jurisdiction shall be considered deleted from this Lease, but such
deletion shall in no way affect any other covenant, condition or provision herein contained so
long as such deletion does not materially prejudice the County or Airline in their rights and
obligations contained in valid covenants, conditions or provisions.

Effect of Lease. All covenants, conditions and provisions in this Lease shall extend to and
bind the successors of the parties hereto, the assigns of the County and the permitted assigns
of Airline.

Notices. Notices provided for in this Lease shall be sufficient if sent by First Class Mail and
Certified Mail, Return Receipt Requested, postage prepaid, to a party at its address set forth
above or to such other addresses as the parties may from time to time designate to the other
in writing. Notices sent in such manner shall be deemed to have been delivered on the date
of mailing.

Governing Law and Venue. This Lease shall be governed by and construed in accordance
with the laws of the State of Colorado. Any action to enforce or interpret this Lease shall be
brought in a court in and for Gunnison County, Colorado, or in the United States District
Court for the District of Colorado.

Entire Lease. This Lease embodies the entire agreement between the parties hereto
concerning the subject matter hereof and supersedes all prior conversations, proposals,
negotiations, understandings and agreements, whether written or oral.

Attorneys’ Fees. In any action to enforce or interpret the provisions of this Lease, the court
may award reasonable attorney fees and costs to the prevailing party.

Modification of Lease. This Lease may not be altered, modified or changed in any manner
whatsoever except by a writing signed by all parties hercto.

Capacity to Execute. The County and Airline each warrant and represent to one another that
this Lease constitutes the legal, valid and binding obligation of that party.
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IN WITNESS WHEREOQF, the parties have executed this Lease effective as of the day and year first
above written.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

By:

Paula Swenson, Chairperson

Phil Chamberland, Commissioner - Attest:
Jonathan Houck, Comimissioner Katherine Haase
Deputy Clerk

("}2 m Attest:

I
Express Jet, Inc
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THIS AFFILIATE AIRLINE OPERATING AGREEMENT is made effective as of

AFFILIATE AIRLINE OPERATING AGREEMENT
GUNNISON-CRESTED BUTTE REGIONAL AIRPORT
Gunnison, Colorado

2014,

between the BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO,
herein called the “County,” having an address of 200 Virginia Avenue, Gunnison, Colorado 81230, and
SkyWest Airline, herein called the “Airline,” having an address of 444 S River Rd, St George, UT.

RECITALS

The parties recite and declare that:

A.The County is a political subdivision of the State of Colorado which owns and operates the

Gunnison-Crested Butte Regional Airport, located within and adjacent to the City of Gunnison,
Colorado;

B. Airline is an Affiliate of an airline which has entered into a Airline Operating Agreement and

Lease of Airport Facilities with the County, and such airline will provide all terminal and ground
handling services for Airline at the Airport; and

C. Airline is engaged in the business of a public air carrier transporting persons, property, cargo and

mail, and in which service and business it desires to use the public airfield facilities of the
Airport and common use areas of the terminal building, in accordance with the terms hereinafter
set out.

NOW, THEREFORE, the County and the Airline hereby agree, each for itself and its successors and
assigns, as follows:

1. DEFINITIONS

As used in this Agreement, defined words and terms shall have the following meanings:
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1.2

"Affiliate" means a domestic air transportation company, that (i) is designated as an Affiliate
by a Tenant Airline and, (ii) has executed an Affiliated Airline Operating Agreement with the
County; and either (a) is controlled by, controlling, or under common control with Tenant-
Airline; or, (b) if operating under its own livery, is not selling any seats on an aircraft in its
own name and all seats on such aircraft are being sold in the name of Tenant-Airline; or, (c)
is operating at the Airport under a shared International Air Transport Association (“IATA”)
flight designator code with Tenant-Airline at the Airport. No “major” airline, as such term is
defined by the U.S. Department of Transportation, and as measured on the date of
designation hereunder, may be designated as an Affiliate of a Tenant-Airline, unless such
Affiliate is a subsidiary of the same corporate parent as Tenant-Airline”.

“Airport” is the Gunnison-Crested Butte Regional Airport located within and adjacent to the
City of Gunnison, Gunnison County, Colorado, including the Terminal and other public
improvements and facilities located thereon.





1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

“Manager” is the Airport Manager of the Airport as may be designated from time to time by
the County, regardless of the title which he or she may be assigned from time to time by the
County.

“Air Operations Area” is any area of the Airport used or intended to be used for landing,
takeoff or surface maneuvering of aircraft.

“Employees” means Airline’s officers, employees, contractors and/or agents performing
activities at the Airport.

“Agreement” is this Affiliate Airline Operating Agreement.

“Ramp” is that portion of the aircraft ramp/apron at the Airport designated by the Manager
from time to time for use by air carrier aircraft.

"Tenant Airline" is United Airlines, which has entered into a currently effective Airline
Operating Agreement and Lease of Airport Facilities with the County

“Terminal” is the existing Passenger Terminal Building at the Airport.

“Weight” shall mean the maximum certified landing weight of an aircraft as designated by
the Federal Aviation Administration.

. USE OF AIRPORT FACILITIES

Subject to the terms, conditions and covenants of this Agreement, Airline is granted the following:

2.1

2.2

Grant of Airport Use. Airline is granted the use of public areas of the Airport, in common
with others similarly authorized, together with all public facilities, improvements and
services which have been or may hereafter be provided at or in connection with the Airport
from time to time, including, but not limited to, the landing field and any extensions thereof
or additions thereto, roadways, runways, aprons, taxiways, sewage and water facilities,
floodlights, landing lights, beacons, control tower, signals, radio aids and all other
conveniences for flying, landings and takeoffs.

Terminal Building and Adjacent Space. Airline is also granted the use of the following space
in and adjacent to the Terminal:

22.1 In common with others, use of the security holding area, baggage claim area,
baggage make-up arcas. aircraft loading bridges and waiting areas and security
screening areas;





2.3

2.4

2.5
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In common with others, use of portions of the Ramp to permit the taxiing, servicing,
loading and unloading of Airline’s aircraft, provided, however, that the Airport
Manager shall at all times have the right to establish and enforce such non-
discriminatory policies or rules as he reasonably deems necessary to control the
parking and movement of aircraft on the common aircraft areas. Such rules may
prohibit the long-term parking or storage of aircraft, including disabled aircraft, on
ramp and apron areas. Long-term parking on a ramp or apron area is hereby defined
as parking that exceeds forty-eight (48) consecutive hours. If Airline works in good
faith to repair and/or remove a disabled aircraft from a ramp or apron area, but is
unable to do so within forty-eight (48) hours, Airline shall not be deemed to have
breached the terms of this Section; and

In common with others, the use of all public space in the Terminal for Airline, its
employees, customers, guests and other invitees, subject to such reasonable policies
or rules as the County may establish.

Access to Airport.

23.1

2.3.2

Airline, its passengers, invitees, Employees and furnishers of goods or services shall
have an unimpeded and unobstructed right of ingress to and egress from Airport.
Such access shall be in common with such other persons (including, at the option of
the County, the general public) as the County may authorize or permit. The County
may, at any time or times, close, relocate, reconstruct, change, alter or modify such
means of access, either temporarily or permanently, provided that another reasonably
convenient and adequate means of ingress and egress is available for the same

purposes.

The County may charge the operators of vehicles carrying passengers and property
for the privilege of entering Airport property or using the roadways in or on the
Airport, parking vehicles on the Airport, soliciting passengers on the Airport, or
otherwise operating on the Airport.

Limitation on Use. Airline’s use of the Airport authorized and granted herein shall be limited
to the operation of a transportation system by aircraft for the carriage of persons, property,
cargo and mail as an Affiliate, as defined in paragraph 1.1 above, of Tenant-Airline, as
defined in paragraph 1.8 above, including without limitation, the landing, take-off, parking,
servicing, repairing, storing and testing of Airline’s aircraft.

Acceptance by Airline. Airline has inspected the Airport and is fully aware of the

equipment, location and condition thereof. Airline acknowledges that the Airport is fit for
Airline’s use and enjoyment of the rights granted hereunder, and accepts the same in their
present "as is" condition.





3.

OBLIGATIONS OF AIRLINE

3.1 Fees and Charges. Airline agrees to pay the County fees and charges for its of use of the

Airport, and the services and privileges granted hereunder, according to the following
schedule:

3.1.1

3.1.2

For Airport services connected with its operations actually landed at the Airport,
Airline shall pay a landing fee based on the Maximum Landing Weight (MLW) of
the aircraft landed, which landing fee shall be $5.35 per 1,000 pounds of Weight.

For the use of the Terminal boarding bridges, Airline shall pay $100.00 for each
operation, which shall be defined as a single landing and take-off combined.

Airline shall pay for any identification badges required for its or its assigns or
subtenants' employees, at a rate established by the County from time to time, and
the cost of finger print based FBI background checks in addition to any other
requirements of the TSA. The initial badge rate currently charged by the County is
$75.00 per badge. Airline shall also pay fees as established by the County from
time to time for the replacement of said badges. When requested by Airline, the
County shall issue keys to Airline employees, to provide access to those areas of
the Terminal which the County in its discretion deems necessary or appropriate for
Airline's activities. Airline agrees to pay the County $10.00 for each such key
issued. If any such key is lost or stolen, Airline agrees to pay the County $100,
plus the actual cost incurred by the County for re-keying the affected locks and
producing replacement keys. Airline acknowledges that, depending on the key
lost, the cost incurred for re-keying locks and providing replacement keys may be
significant.

3.2  Miscellaneous Other Fees, Charges and Reimbursements. Airline agrees to pay to, and/or

collect for the County, the following additional fees and charges in connection with the rights
and privileges granted hereunder:

3.2.1

322

Such additional fees or charges as are necessary to reimburse the County for its
expenditures required to comply with standards, regulations, orders or directives
from the Federal Aviation Administration and/or Transportation Security
Administration concerning security, and the County's approved Airport Security
Program, to the extent that the federal government is not obligated to provide such
reimbursement. To the extent that the Airline provides such services at its own
expense, it shall be relieved of any obligation to reimburse the County under this
section.

Airline agrees to faithfully collect and promptly remit to County (without notice or
demand by County and in accordance with FAR Part 158) the proceeds of the
County's Passenger Facility Charge (“PFC”), so long as the County has an FAA
approved PFC in effect. Except to the extent preempted by FAA regulations, Airline
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3.3

3.23
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shall pay the County interest for late payment of PFC proceeds to County in
accordance with Section 3.3 below. Both Airline and County hereby covenant to
fulfill their responsibilities under the terms of FAR Part 158. If legislation and
regulations in effect on the date of this Agreement, governing PFCs, use fees, or
similar charges on Airline's passengers using the Airport are amended, changed, or
eliminated during the term of this Agreement, the County reserves the right to
appropriately adjust such charges, levy new charges, revise charges, or implement
additional charges as determined by the County to be necessary.

Airline shall pay such fuel flow taxes and fees on fuel it purchases from itself or
from authorized vendors on the Airport as may be established from time to time by
the County, in accordance with payment procedures established by the County.

Airline, on behalf of itself and its assigns and subtenants, shall pay its pro rata
share of the County's expenses incurred in draining and cleaning the Airport's
deicing holding tank. The present manner of allocating the costs involved is to pro
rate the expenses by the percentage of de-icing fluid sprayed onto the Airlines
aircraft during the cleaning period involved. After consultation with airlines
serving the Airport the County may alter the formula for allocating the expenses
involved, as the County deems appropriate, provided that the allocation formula
pro-rates the expenses on a non-discriminatory basis amongst the various users
thereof.

Terms and Conditions of Payment.

3.3.1.

3.3.2.

3.3.3.

Payment of fees and charges due under this Agreement shall be the primary
responsibility of Tenant-Airline, and to the extent invoices are required, they shall be
sent by the County to Tenant-Airline. If Tenant-Airline fails or refuses to timely pay
any amount due under this Agreement, for any reason whatsoever, then Airline
agrees that promptly upon receiving notice from the County it shall pay such amount
due.

Airline shall provide to the County information required in calculating fees due
under paragraphs 3.1.1, 3.1.2, and 3.2.4 of this Agreement, and warrants that all
information contained in these reports shall be true and accurate as of the date the
same is given. By the fifth (5th) business day of each month during the Agreement
term, Airline shall deliver to the County, on a form to be provided by the County, all
information required by paragraph 3.11 below, for the previous calendar month. The
County will thereafter invoice Airline and Tenant-Airline the appropriate fee for the
previous month, which amount shall be paid within twenty (20) days following
billing by the County.

If the County incurs costs or other amounts which must be reimbursed by Airline, or
if any other amounts become due to County under this Agreement, Airline shall pay
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3.5

3.3.4.

3.3.5.

or reimburse such amounts by the last day of the month following receipt by the
Airline of a statement or invoice itemizing such costs.

Payments shall be made to the Gunnison County Finance Office, 200 East Virginia,
Gunnison, Colorado 81230, and shall be made payable to the “Gunnison County
Treasurer.” Any check or other order shall be accepted subject to collection and the
Alrline agrees to pay any bank charges made for the collection of any such check.

In the event that any rental, fee or charge set forth in this Agreement shall not be
paid to the County within the calendar month of the due date, Airline agrees to pay a
late charge equal to one percent (1%) per month on the unpaid balance, accruing
from the due date until paid.

Airline's Operations as Affiliate.

3.4.1

3.4.2

343

Airline is operating at the Airport as an Affiliate of Tenant-Airline. Notwithstanding
any other provision herein to the confrary, this Agreement shall terminate and be of
no further force or effect upon the expiration or sooner termination of Tenant-
Airline's lease with the County.

Unless Airline has entered into and is operating at the Airport under a separate
Airline Operating Agreement and Lease of Airport Facilities with the County,
Tenant-Airline has agreed (A) to be primarily responsible for and timely pay any
and all rentals, charges and fees incurred by Airline in connections with its
operations at the Airport; (B) to be primarily responsible to file any reports required
by this Agreement with respect to the operations of Airline at the Airport, and (C) to
indemnify and hold the County harmless against all claims, demands, suits and
lability for injuries to persons or damage to property (including attorney fees and
costs incurred by the County) which are caused in whole or part by Airline's
intentional and/or negligent operations at or upon, or use of the Airport, except to the
extent that such injuries or damage are caused by the negligence or misconduct of
the County. Notwithstanding the above, Airline shall be jointly and severally liable
to the County for all obligations under this Agreement, including but not limited to
those set forth above.

Airline is not granted any rights to occupy any exclusive or preferential premises in
the Terminal. Airline shall enter into an agreement with Tenant-Airline for Airline’s
operations in the Terminal, and the existence of such an agreement shall be a
prerequisite to the County's performance under this Agreement.

Insurance. Airline shall have the obligation to maintain, during the Term of this Lease and at
Airline's expense, aircraft liability insurance and comprehensive general form liability
insurance , covering bodily injury, personal injury, property damage, products/completed
operations liability, premises liability and contractual liability, with liability limits of at least
those set forth in the County's Minimum Standards and Requirements of Commercial
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3.6

3.7

3.8

Aeronautical Activities (the "Minimum Standards") at the Airport, as the same now exist or
as they may be hereafter amended after notice to Airline. A copy of the Minimum Standards
is annexed to this Lease at Exhibit 1. Said aircraft liability shall be applicable to owned,
non-owned, and hired aircraft, and aircraft operations at or upon the Airport. Said policy
shall include an endorsement covering the indemnity owed by Airline to the County under
this Lease. Aitline may insure in such amounts as Airline shall deem appropriate with
respect to any other risk. Airline shall also maintain worker’s compensation insurance ot
evidence of self-insurance, in accordance with the laws of the State of Colorado, covering all
its employees who may from time to time be at the Airport in such capacity. Airline shall
furnish current certificates of insurance to the County within 30 days of executing this
agreement.

Indemnification of the County. Airline agrees to indemnify the County against all liability
for injuries to persons, fines, penalties or damages caused by Airline’s intentional and/or
negligent operations at or upon the Airport, or violation of, or failure to perform, any term
or condition of this Agreement, except to the extent that such injuries or damage are caused
by the negligence or willful misconduct of the County or third parties not contractually
related to Airline or related to conditions existing prior to Airline’s occupancy of the
Airport.

Security Requirements. Airline shall comply with applicable provisions of the County's
Airport Security Program.

Records and Reports. Airline agrees that it shall keep or cause to be kept true, accurate
and complete records of Airline's activity conducted at the Airport upon which reports
required below and in Subparagraph 3.3.2 above are based for a period of three (3) years
after the activity conducted, and shall permit the County to inspect the same at all
reasonable times. In order to assist the County in determining the monthly landing and
other fees owed to the County by Airline, Airline hereby agrees to provide, to the best of
the Airline’s ability to do so, in writing, to the County, on or before the fifth (5th) day of
each month, the following information:

3.8.1 Aircraft landing reports listing by date or dates the number and kind of aircraft
landed by the Airline at the Airport during the preceding month, and showing the
Weight of each such aircraft, and the calculation of landing fees due the County for
said month;

3.8.2 Enplaned passenger report showing the monthly total of revenue passengers
enplaned on the Airline's aircraft at the Airport each month;

3.8.3 Enplaned and deplaned freight report showing separately the monthly total weight in
pounds of freight enplaned and deplaned on the Airline's aircraft at the Airport each
month;
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3.10

3.8.4 G@Gallons of de-icing fluid dispensed onto aircraft owned and/or operated by it, its
subtenants, Affiliates or assigns at the Airport during the preceding month; and

3.8.5 Such other information as may be reasonably requested from time to time by the
County in writing, to enable the County to compute the various fees and charges
owed hereunder and to manage and market the Airport.

Removal of Disabled Aircraft. Airline shall promptly remove any of its disabled aircraft
from any part of the Airport, including, without limitation, runways, taxiways, aprons and
gate positions, but excluding storage areas designated by the Manager, and place any such
disabled aircraft in such storage areas as may be designated by Manager. Airline may store
such disabled aircraft only for such length of time and on such terms and conditions as may
be established by the Manager. If Airline fails to remove any of its disabled aircraft
promptly, County may, but shall not be obligated to, cause the removal of such disabled
aircraft, provided, however, the obligation to remove or store such disabled aircraft shall
not be inconsistent with federal and state laws and regulations. Airline agrees to reimburse
County for all costs of such removal. Airline further releases County from any and all
claims for damage to such disabled aircraft or otherwise arising from or in any way
connected with such removal by the County.

Reporting of Delays._ Airline shall promptly notify the County of any anticipated delays on
arrivals or departures greater than one-half hour. Failure to so notify the County of any
delays shall result in additional rent payable by Airline in the amount of $250 per hour,
pro-rated on 15-minutes intervals. Such additional rent is not a penalty, but is the agreed
estimated value of additional County services provided with respect to scheduled arrivals
and/or departures should the County not be informed of delayed.

4. OBLIGATIONS OF THE COUNTY

4.1

42

Quiet Enjoyment. The County covenants that on paying the fees and charges and performing
the covenants herein contained, Airline shall peacefully and quietly have, hold and enjoy the
rights granted herein for the agreed Term.

Airport Security. The County shall provide special security in the Air Operations Area
necessary or reasonably appropriate to meet the obligations of the County, if any, in
accordance with the provisions of applicable federal regulations as they exist on the date of
this Agreement. Subject to recovery of costs, as set forth in this Agreement, the County shall
provide such additional security measures as are imposed upon it by future federal
regulations.






5. TERM

5.1

5.2

Term. Subject to earlier termination as hereinafter provided, the term of this Lease shall be a
one (1) year period commencing November 1, 2014 and ending October 31, 2015 (the
“Initial Term™). The term of this Lease will be automatically renewed for up to two (2)
additional terms of one (1) year each commencing November 1, 2015 through October 31,
2016 and November 1, 2016 through October 31, 2017 (each “Option Terms”) upon the same
terms and conditions as the Initial Term (except as otherwise provided herein).

Holding Over. Holding over at the end of the Term shall not be construed to be the granting
or exercise of an additional term, but shall create only a month to month term, under the
other terms and conditions of this Agreement, which may be terminated by either party upon
30-days notice to the other. During any such month-to-month term the fees and charges
payable by Airline shall be at rates that are then being paid by other air carriers operating at
the Airport under then current Agreements, or if no such Agreements are in effect, at rates set
forth in the County’s then-current Rate Resolution.

6. TERMINATION, SURRENDER AND DAMAGES

6.1

6.2

Termination by Airline. Airline may terminate this Agreement at any time a written notice
specifying an early termination date, which date shall not be less than thirty (30) days from
the date of delivery of said notice to the County. In such event, this Agreement shall
terminate on the date specified in the notice, provided that Airline is not then in default under
the terms of this Agreement and all amounts due and owing to the County are fully paid on
and to the termination date specified. If Airline continues to provide service after the date
specified, is in default hereunder or otherwise continues to owe monetary obligations to the
County on said date, Airline's obligations under this Agreement shall not terminate, but shall
continue during the term.

Airline’s Default and County Remedies.

6.2.1 Airline shall be in default under this Agreement in the event of any of the following:
6.2.1.1 appointment of a receiver or trustee of Airline’s assets;

6.2.1.2 default by Airline in the performance of any covenant or agreement
herein required to be performed by Airline, other than the payment of
money or the occurrence of the events described in this paragraph, and
failure of Airline to remedy such default for a period of thirty (30)
days after delivery of written notice to remedy the same; or

6.2.1.3 default by Airline in the performance of any covenant or agreement
herein required to be performed by Airline, other than the payment of
money or the occurrence of the events described in this paragraph, and
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failure of Airline to remedy such default for a period of thirty (30)
days after delivery of written notice to remedy the same, or for matters
that cannot reasonably be remedied within that time, failure of Airline
to commence within thirty (30) days actions to remedy such default; or

6.2.2 In the event of default, the County may, at its option, in addition to other remedies,
and with or without terminating this Agreement, take possession of so much of
Airline’s personal property located on the Airport as is reasonably necessary to
secure payments of the amounts due and unpaid, to the extent that no other creditor
has a senior perfected lien in such property. The County shail be entitled to such
other and further relief as may be available at law or equity. In the event of Airline's
default, the County need not elect remedies, but may pursue any combination of
remedies available to it at law or equity.

7. ASSIGNMENTS AND SUBLETTING

7.1 Assignments and Subletting. Airline shall not at any time assign its rights under this
Agreement.

7.2 Successors to the County. The rights and obligations of the County under this Agreement
may be assigned by the County at its option, and without the necessity for the concurrence of
the Airline in any such assignment.

8. OTHER AGREEMENTS

8.1 Compliance with Laws, Rules and Regulations.

8.1.1 Airline shall obtain and pay for all licenses, fees, permits or other authorization or
charges as required under federal, state or local laws and regulations insofar as they
are necessary to comply with the requirements of this Agreement and the privileges
extended hereunder. Airline shall also pay all taxes lawfully imposed upon it with
respect to its property or operations on the Airport.

8.1.2 “Airline shall, at all times, obey and comply with all applicable existing and future
laws, rules and regulations and binding directives adopted by federal, state, local
and other governmental bodies and applicable to Airline and/or its operations
and/or activities on or from the Airport. Airline agrees to abide by and be subject
to reasonable and nondiscriminatory requirements in (a) Sections 1.1 through 1.3,
1.7 (with the exception of subsection 1.7.4), 1.10 and 1.11 of the Minimum
Standards, and (b) rules and regulations which are now, or may from time to time
be, lawfully promulgated by the County and/or other agencies with authority
concerning management, operation or use of the Airport, provided that such
Minimum Standards and County rules and regulations do not conflict with this
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8.2

8.3

8.1.3

8.14

Agreement or with applicable federal or state laws or regulations. Further, County
agrees to give Airline written notice of any amendments to such Minimum
Standards or County rules and regulations in order to provide Airline with a
reasonable opportunity to comment on such amendments prior to adoption. A copy
of the County's existing rules and regulations relating to operations at the Airport
are annexed to this Lease as Exhibit 2.”

Without limiting the foregoing, Airline agrees to utilize the Airport, and all
improvements thereon, in compliance with applicable regulations of the Federal
Aviation Administration (FAA), the Environmental Protection Agency (EPA), the
Occupational Health and Safety Administration (OSHA), and the Transportation
Security Administration (TSA), including those embodied in 49 CFR Part 1542, as
‘they now exists or as they may hereafter be amended, which regulations are
specifically incorporated and made a part of this Agreement, and the County's
minimum fuel standards, air operations area safety procedures, and operational rules,
as the same now exist or may be amended from time to time. If there is any
inconsistency between the terms of this Agreement, and the terms of such
procedures, standards or rules, the terms of this Agreement shall control.
Notwithstanding the foregoing, under no circumstances shall Airline be required to
comply with any requirements that conflict with applicable federal or state laws or
regulations.

Airline agrees to comply with all verbal and written directives of the Manager
regarding Airline's use of the Airport's airfields and ramps, and other common areas
on the Airport, provided, however, that an such directive shall not be inconsistent
with any express provision of this Agreement. Airline hereby agrees to only use
propylene glycol as a deicing agent, or such other deicing agent as may be authorized
by the County in the future, which authorization will not be unreasonably withheld.

Nothing herein shall limit the right of Airline to challenge any rule, regulation, or
standard, or the application of such rule or regulation to Airline, or to seek any legal
or equitable remedy.

Agreement Subordinate. This Agreement shall be subordinate to any existing or future

agreement between the County and the United States relative to the operation or maintenance
of the Airport, the execution of which has been or may be required as a condition to the
expenditure of federal funds for development of the Airport. If such an agreement is entered
into between the County and the United States, the parties agree to execute an amendment to
this Agreement so as to remove any material inconsistencies between this document and any
agreement with the United States.

Non-Discrimination.

8.3.1

Airline agrees that in its operations under this Agreement (1) no person on the
grounds of race, color, religion, sex, age, handicap, disability or national origin shall

11





8.4

8.3.2

8.3.3

8.3.4

8.3.5

be unlawfully excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination in the use of the Airport; or excluded from participation
in, denied the benefits of, or otherwise be subjected to discrimination in services at
the Airport; and (2) Airline shall operate at the Airport in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally Assisted Programs of the Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said regulations now
exist may be amended.

Airline shall furnish its services on a fair, equal, and not unjustly discriminatory
basis to all users thereof without unjust discrimination on the basis of race, creed,
color, religion, sex, age, national origin, or handicap, and it shall charge fair,
reasonable, and not unjustly discriminatory prices for each unit or service; provided
that Airline may be allowed to make reasonable and nondiscriminatory discounts,
rebates, or other similar type of price reductions to volume purchasers.

Non-compliance with subparagraphs 8.3.1 or 8.3.2 above, after written finding, shall
constitute a material breach of this Agreement, and in the event of such non-
compliance, the County shall have the right to terminate this Agreement without
liability, or at the election of the County or the United States, either shall have the
right to judicially enforce said subparagraphs.

Airline agrees that it shall undertake an affirmative action program, if and as may be
required by 14 CFR Part 152, Subpart E, to insure that no person shall be excluded
from participating in any employment activities covered in 14 CFR Part 152, Subpart
E on the grounds of race, creed, color, religion, national origin, age, handicap, or sex.
Airline assures that it shall require that its covered sub-organizations provide
assurances to Airline that they similarly shall undertake affirmative action programs
and that they shall require assurances from their sub-organizations, as required by 14
CFR Part 152, Subpart E, to the same effect.

This Agreement is also subject to the requirements of the US Department of
Transportation's regulations, 49 CFR Part 23, subpart F. Airline agrees that it will not
discriminate against any business owner because of the owner's race, color, national
origin, age, religion, sex or handicap, in connection with the award or performance
of any operating agreement covered by 49 CFR Part 23, subpart F. Airline further
agrees to include the preceding statements in any subcontracts at the Airport that it
enters into and to cause those businesses to similarly include the statements in further
sub-agreements, as required by FAA rules, regulations and directives.

Availability of Governmental Facilities. In the event that air navigation aids or other
facilities now or hereafter supplied by the United States and needed for Airline's operation at
the Airport are discontinued, the County shall have no obligation to furnish such aids or
facilities.
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8.5

8.6

Force Majeure. Neither the County nor Airline shall be deemed in violation of this
Agreement if it is prevented from performing any of its obligations hereunder by reason of
strikes, boycotts, labor disputes, embargoes, shortage of aircraft or fuel or tires as the direct
result of governmental decree, acts of God, acts of the public enemy, acts of superior
governmental authority, weather condition, riots, rebellion, sabotage or any other
circumstances for which it is not responsible and which is not under its control. Provided,
however, that nothing in this paragraph shall relieve Airline of the obligation to timely pay
all fees and charges due under this Agreement.

Reservation of County Rights. Notwithstanding anything herein to the contrary, the County
reserves the following rights:

8.6.1 The right to protect the aerial approaches of the Airport against obstruction,
including the right to prohibit Airline from erecting, or permitting to be erected, any
building or other structure which would, in the reasonable judgment of the County,
constitute a hazard to aviation.

8.6.2 During time of war or national emergency, the right to lease the Airport or any part
thereof, to the United States Government for military purposes, and in the event of
such lease to the United States for military purposes, the provisions of this
Agreement shall be suspended insofar as such provisions may be inconsistent with
the provisions of the Agreement to the United States.

8.6.3 The right to utilize all or a portion of public airfield and any other parts of the
Airport, should an emergency or other unforeseen circumstance arise at the Airport,
and should the County determine, in its sole buf reasonable discretion, that the
County needs to utilize all or a portion of the same, or other areas of the Airport, for
media, communications, first aid, or other purposes, during the pendency of said
emergency or other unforeseen circumstance. Airline shall not be entitled to any
damages, including lost profits or revenues from the County, as a result of the
County's utilization of any areas of the Airport during the emergency or unforeseen
circumstances, and Airline shall continue to owe the County all landing fees and
other fees and charges that accrue during said period.

8.6.4 The right to grant other Agreements, licenses, permits or rights to occupancy or use
of the Airport so long as such other grants do not unreasonably interfere with or
impair Airline's rights hereunder. The right to direct changes in the way Airline
conducts its Airport operations in the event that the County determines, in the
exercise of its reasonable judgment, that one or more aspects of Airline’s method of
operation is unreasonably interfering with the lawful and proper occupancy or use by
others of the Airport.
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8.6.5 The right to further develop and/or improve the Airport as the County deems
appropriate, without interference or hindrance by Airline, and the County shall have
no liability hereunder to Airline by reason of the same.

8.6.6 Prior to taking any such action which would adversely affect the operations of the
Airline, the County agrees to consult with the Airline’s local and/or designated
representative; provided, however, that this shall not preclude the County from
taking any action it deems necessary for the immediate protection of persons or
property or which is necessitated by circumstances which the Manager or other
authorized person reasonably believes to be a threat to the general welfare.

9. MISCELLANEOUS PROVISIONS

9.1

9.2

9.3

9.4

9.5

9.6

9.7

No Personal Liability. ~ No director, officer or employee of either party shall be held
personally liable under the terms of this Agreement.

No Exclusive Right, Nothing herein contained shall be construed to grant or authorize the
granting of an exclusive right prohibited by Section 308 of the Federal Aviation Act of 1958,
as amended, and the County reserves the right to grant to others the privilege and right of
conducting any one or all of the aeronautical activities specified herein, or any other
activities of an aeronautical nature.

Airline’s Subcontracts. The requirements of this Lease shall apply to Airline’s approved
subcontractors hereunder, and Airline shall ensure that such subcontractors agree to and
comply with the obligations of these enumerated paragraphs to the same extent required of
Airline.

Headings. The section headings contained herein are for convenience in reference and are
not intended to define or limit the scope of any provision of this Lease.

Time of Essence. Time is of the essence in this Lease.

Non-Waiver. Waiver by either party of or the failure of either party to insist upon the strict
performance of any provision of this Lease shall not constitute a waiver of the right or
prevent any such party from requiring the strict performance of any provision in the future.

Limitation of Benefit and Liability. This Lease does not create in or bestow upon any other
person or entity not a party to this Lease any right, privilege or benefit unless expressly
provided in this Lease. This Lease does not in any way represent, nor should it be deemed to
imply, any standard of conduct to which the parties expect to conform their operations in
relation to any person or entity not a party. No director, officer, official or employee of
either party shall be held personally liable under the terms of this Lease.
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9.11

0.12

9.13

9.14

9.15

Severability. Any covenant, condition or provision herein contained that is held to be invalid
by any court of competent jurisdiction shall be considered deleted from this Lease, but such
deletion shall in no way affect any other covenant, condition or provision herein contained so
long as such deletion does not materially prejudice the County or Airline in their rights and
obligations contained in valid covenants, conditions or provisions.

Effect of Lease. All covenants, conditions and provisions in this Lease shall extend to and
bind the successors of the parties hereto, the assigns of the County and the permitted assigns
of Airline.

Notices. Notices provided for in this Lease shall be sufficient if sent by First Class Mail and
Certified Mail, Return Receipt Requested, postage prepaid, to a party at its address set forth
above or to such other addresses as the parties may from time to time designate to the other
in writing. Notices sent in such manner shall be deemed to have been delivered on the date
of mailing.

Governing Law and Venue. This Lease shall be governed by and construed in accordance
with the laws of the State of Colorado. Any action to enforce or interpret this Lease shall be
brought in a court in and for Gunnison County, Colorado, or in the United States District
Court for the District of Colorado.

Entire Lease. This Lease embodies the entire agreement between the parties hereto
concerning the subject matter hereof and supersedes all prior conversations, proposals,
negotiations, understandings and agreements, whether written or oral.

Attorneys’ Fees. In any action to enforce or interpret the provisions of this Lease, the court
may award reasonable attorney fees and costs to the prevailing party.

Modification of Lease. This Lease may not be altered, modified or changed in any manner
whatsoever except by a writing signed by all parties hereto.

Capacity to Execute. The County and Airline each warrant and represent to one another that
this Lease constitutes the legal, valid and binding obligation of that party.
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IN WITNESS WHEREQF, the parties have executed this Lease effective as of the day and year
first above written.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

By:

Paula Swenson, Chairperson

Phil Chamberland, Commissioner Attest:
Jonathan Houck, Commissioner Katherine Haase
Deputy Clerk
f R s, Attest:
sgg;?l;? ;\u
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Kebler Pass; Winter Trailhead Management Plan

Action Requested: Motion
Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
| have attached a memo which gives background information.

Fiscal Impact:

Submitted by: Marlene D. Crosby Submitter's Email Address: mcrosby@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required

Yes O No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/30/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: DCM Report
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013





Gunnison County Public Works Department
195 Basin Park Drive
Gunnison, CO 81230

Phone; 970-641-0044

TO: Board of County Commissioners
Matthew Birnie, County Manager

FROM: Marlene Crosby L/}}:f'},g-;_,q__cj/_;s-.';n_xa/’

DATE: October 28, 2014

SUBJECT: Kebler Winter Trailhead

For at least 20 years we have worked to make the winter trailhead on Kebler work for the
different user groups. It is highly unlikely the trailhead will ever be big enough for all of
the users on a busy winter weekend unless the Irwin residents are able to secure their
own parking area.

Last year | had a number of e-mails expressing concern about the management of the
trailhead, the signing, etc. We held a public meeting in Crested Butte the evening of
September 23, 2014 and invited the residents of Irwin and the various user groups to
meet with us to discuss possible solutions. Representatives of the Forest Service also
attended.

There are two trailheads on the east side of Kebler. One is located just at the entrance
to the mine and is public and has grown over the years. The other trailhead is just past
the avalanche area and uses the same access off Kebler as Wildcat Trail. The upper lot
was constructed by Gunnison County with funding provided by the Forest Service for the
use of Forest Service permittees. The bathroom was built and is maintained by the
Forest Service. The Forest Service has allowed others to use the trailhead as long as
there is adequate space for the use of the permittees. Last year we did sign the area
around the bathrooms to keep access open to the facility.

Several years ago we began requiring that all snowmobiles be parked outside of the
plowed areas of the trailheads and that has increased the available parking and
improved conditions for the plow operators.

An Irwin resident estimated that there are 15 homes in Irwin with approximately 20
people there during the winter. However, there are multiple cars per home. Plow crews
estimate that Irwin residents occupy 80% of the parking. There is also congestion
caused by construction workers parking their cars during the day while they work on
various projects in Irwin, at the Lodge, and in Floresta. There is private property on the
west side of Kebler that may access their cabins during the winter from the trailhead.
The new toy haulers take much more room than the old snowmobile trailers which is
also causing part of the problems.





Rather than a lengthy discussion of the problems | am proposing some changes which |
think will help address the issues.

First in the upper lot:
There will be six spaces signed and reserved for Burt Rentals.
There will be six spaces signed and reserved for Action Adventures.
There will be one space signed and reserved for Irwin Guides which will allow for
overnight parking.
There will be some type of company identifier on the vehicles and anyone
else parking in these spaces will be towed!

Private Property Owners including Irwin Residents:

Property owners will be issued no more than two permits per occupied dwelling
at a cost of $100.00 each. Initially the proposal was for one permit per property
owner, but that might not be reasonable. The permit will allow for overnight
parking. Overnight parking will be allowed in the upper lot and on the south side
of the Kebler Pass Road in the lower lot. No trailers will be allowed in either lot.
Vehicles not moved on a regular basis will be towed.

Public Use:

The public will be allowed to use any available spots on the upper lot.

The south side of the lower lot will be space available for all vehicles, but
overnight only with a permit.

The north side of the lower lot will be restricted to units with trailers and there will
be NO overnight parking.

Trailers:

Wide spots along the Kebler Pass Road will be plowed for overflow and overnight
trailer parking. Overnight parking will require a property owner permit.
Snowmobile use is not allowed on the County road due to the width, sharp
curves, and excessive speed of snowmobiles, so the people wanting to park a
trailer would have to off load their snow machine, drive down and disconnect
their trailer and then drive back to the parking lot or leave both the vehicle and
the trailer in the wide spot. If the wide spots become too congested they will not
be plowed until some of the trailers are moved.

Trailers that are left for an extended period of time will be towed.

In all events, Irwin residents need to be encouraged to find a parking area that they can
use. It is not the County’s responsibility to provide plowed parking.

In the past it has not been effective to wait on the Town of Mt. Crested Butte to issue
parking warnings and/or have vehicles towed. We are requesting permission to have
Public Works staff tag a vehicle for towing and then if it has not been moved within 24
hours have it towed. (Consideration will be given when avalanche danger prevents
trailhead users from moving their vehicles.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Gunnison County, Colorado Regulations for the Use of Geothermal Resources for the Commercial Generation of Electricity

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
Board adoption of Geothermal Regulations and Fee Schedule

Fiscal Impact:

Submitted by: Neal Starkebaum Submitter's Email Address: nhstarkebaum@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 10/31/2014 Certificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\khaase Discharge Date: 10/31/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5 minutes
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013





Gunnison County Community

Gu nhléon Development Department

Oun Offices of Planning, Building and Environmental Health
y 221 N. Wisconsin St., Ste. D
LoLoREany Gunnison, CO 81230
Phone: (970) 641-0360 Fax: (970)641-8585

October 28, 2014

TO: Board of County Commissioners
Matthew Birnie, County Manager
David Baumgarten, County Attorney

FROM: Neal Starkebaum
Assistant Director

SUBJECT: Geothermal Regulations - Resolutions

Please find the attached BOCC Resolutions for the adoption of the Gunnison County, Colorado
Regulations for the Use of Geothermal Resources for the Commercial Generation of Electricity and
Schedule of Fees. The fee schedule is the same as that adopted for the review of Oil and Gas
applications. The rationale being that the impact review process/cost for Geothermal Generation
Operation applications would be very similar to, if not the same, as Oil and Gas applications.





GUNNISON COUNTY,
COLORADO

REGULATIONS FOR
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GUNNISON COUNTY, COLORADO
REGULATIONS FOR THE USE OF GEOTHERMAL RESOURCES
FOR THE COMMERCIAL GENERATION OF ELECTRICITY

SECTION 1-101: GENERAL PROVISIONS.

A.

TITLE. These Regulations are titled the Gunnison County “Regulations for the Use of Geothermal
Resources for the Commercial Generation of Electricity” and may be referred to as the
“Geothermal Regulations.”

. PURPOSE. ltistheintent of Gunnison County to foster the full, orderly and efficient development

of geothermal resources for the commercial generation of electricity while protecting public health,
safety and welfare, the environment and wildlife, and protecting public and private property rights.

APPLICABILITY. These Geothermal Regulations shall apply to all Geothermal Electrical
Generation Operations on public or private lands, located wholly or partially, in the unincorporated
areas of Gunnison County. Mapping activities and ordinary maintenance and repairs, that shall
not result in surface disturbance or result in expansion of the Operation, are exempt from these
Geothermal Regulations.

AUTHORITY. These Regulations are authorized by, inter alia, C.R.S. 24-65.1-101 through 24-
65.1-502; 30-28-101, et seq.; 30-28-201, et seq.; and 29-20-101, et seq.

INTENT TO NOT DUPLICATE OTHER PERMIT PROCESSES OR REQUIREMENTS. The
County intends to avoid duplicative permit processes or requirements. The applicant, may
request that the Gunnison County application and review process be coordinated with that of
other agencies. Gunnison County intends to eliminate redundant application submittal
requirements and shall reasonably coordinate its review of the application with other agencies as
appropriate.

RELATIONSHIP TO THE GUNNISON COUNTY LAND USE RESOLUTION. These Geothermal
Regulations are intended to be a stand-alone document and are not an addenda to or a Section
of the Gunnison County Land Use Resolution. These Geothermal Regulations, rather than the
Land Use Resolution, shall apply to Geothermal Generation Operations, except as noted below.

. RELATIONSHIP TO OTHER GUNNISON COUNTY REQUIREMENTS. All Geothermal

Electrical Generation Operations or transmission lines shall require compliance with all applicable
Gunnison County Regulations and requirements including the following Sections of the Gunnison
County Land Use Resolution:

. Section 3-112: Notice of Public Hearing

. Section 3-113: Conduct of Public Hearing

. Section 11-103: Development in Areas Subject to Flood Hazards

. Section 11-104: Development in Areas Subject to Geologic Hazards
. Section 11-106: Protection of Wildlife Habitat Areas

. Section 11-110: Development Beyond Snowplowed Access

. Section 12-107: Fire Protection

. Section 13-115: Reclamation and Noxious Weed Control
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9. Section 13-119: Standards to Ensure Compatible Uses; and
10. Gunnison County Standards and Specifications for Road and Bridge Construction; and
11. Gunnison County Overweight Vehicle Permit Requirements.

If any provision of these Geothermal Regulations is found to be inconsistent or in conflict with
other County standards or requirements or the statutory criteria for administration of matters of
state interest, the more stringent standards or requirements shall control.

H. SEVERABILITY. If any section, subsection, clause or phrase of these Geothermal Regulations
is held to be invalid or unconstitutional by a court of law, such decision shall not affect the validity
of these Geothermal Regulations as a whole or any part other than the part declared invalid.

SECTION 1-102: DESIGNATION OF USE OF GEOTHERMAL RESOURCES FOR
COMMERCIAL PRODUCTION OF ELECTRICITY TO BE AN ACTIVITY OF STATE
INTEREST PURSUANT TO C.R.S. 24-65.1-101 ET SEQ.

A. FINDINGS. The Board of County Commissioners hereby finds that:

1. All applicable notice and public hearing requirements have been followed;

2. Designation of development of geothermal resources for the commercial production of
electricity as an activity of state interest is necessary because of the current and
foreseeable development pressures on and within the County;

3. Developing geothermal resources for commercial production of electricity in an
uncontrolled manner could result in detrimental effects to water resources and water
supplies and detrimental effects on people, property, and the environment; and

4. The advantages of developing geothermal resources for commercial production of
electricity in a controlled manner include:

a. To encourage the responsible production of electricity from the geothermal resources
inthe County.

b. Toensure that development of geothermal resources for the commercial production of
electricity does not have an unacceptable impact on private property rights.

c. To ensure that development of geothermal resources for commercial production of
electricity does not prevent development of geothermal resources for other purposes.

d. To ensure that development of geothermal resources for commercial production of
electricity is undertaken in such a manner as to safeguard life, health, property, public
welfare, and the environment.

B. DESIGNATION OF ACTIVITY OF STATE INTEREST. Based upon the findings in Section 1-
102.A., the Board hereby designates the Use of Geothermal Resources for Commercial
Production of Electricity to be an activity of state interest subject to the provisions of these
Geothermal Regulations.
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SECTION 1-103: PERMITS.

A. PERMIT REQUIRED. No person shall engage in, cause, allow or conduct any Geothermal
Electrical Generation Operation prior to obtaining a Permit unless the Operation falls within the
exemptions in Section 1-104.

B. PERMIT ISSUED UPON FINAL APPROVAL. A Geothermal Electrical Generation Operation
Permit shall be issued by Gunnison County upon final approval of the application. The permit shall
become effective only when:

1. DEVELOPMENT IMPROVEMENT AGREEMENT EXECUTED AND FUNDED. The
Development Improvement Agreement has been executed and funded; and

2. APPROVAL DOCUMENT RECORDED. The Certificate of Approval of a Geothermal Electrical
Generation Operation Permit application has been recorded in the Office of the Gunnison
County Clerk and Recorder.

C. PERMITS RUN WITH LAND. All obligations under any Geothermal Electrical Generation
Operation Permit issued under this Resolution shall run with the land, subject to the restrictions
of Transfer of Permit.

D. TRANSFER OF PERMIT. A Geothermal Electrical Generation Operation Permit may be
transferred only with the written consent of the Board. Consent shall be in the sole discretion of
the Board. The Board shall ensure, in approving any transfer, that the proposed transferee can
and will comply with all the requirements, terms, and conditions contained in the Permit, and these
Regulations that such requirements, terms, and conditions remain sufficient to protect the health,
welfare, and safety of the public; and that an adequate guarantee of financial security can and
will be made.

E. PERMIT ISNOT A SITE-SPECIFIC DEVELOPMENT PLAN. A Geothermal Electrical Generation
Operation Permit issued pursuant to these Regulations is not a site-specific development plan,
and no statutory vested rights shall inure to the permit.

F. TERM OF PERMIT.

1. PROJECT REQUIRED TO BEGIN WITHIN TWELVE MONTHS OF PERMIT ISSUANCE. The
Applicant shall take substantial steps to initiate the permitted project within 12 months from the
date of the permit. If the Applicant does not initiate the permitted project within twelve months
of the date of the permit, the permit shall automatically expire.

2. PROJECT PERMIT INCLUDES CONDITIONS DEFINING INITIATION OF DEVELOPMENT
OR ACTIVITY. The Permit shall define the conditions that constitute initiation of the permitted
project.

3. DISCONTINUANCE OF PERMITTED USE. If a permitted project is substantially discontinued
for a period of one year, renewal of development or operation of the permitted project shall not
be initiated until a review by the Community Development Department has determined that the
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renewed development or operation will be in full compliance with the Permit approval and will
not pose a threat to public health or safety.

SECTION 1-104: OPERATIONS EXEMPTED FROM SUBMITTAL AND REVIEW

REQUIREMENTS. The following Geothermal Electrical Generation Operations are exempt from these
Regulations:

A. MAPPING OR EXPLORATION ACTIVITIES. Mapping or exploration activities that do not result
in any surface disturbance.

B. MAINTENANCE. Ordinary repairs and maintenance that does not expand the scope or scale of
an existing, permitted Operation.

SECTION 1-105: IMPACT CLASSIFICATION.

A. GEOTHERMAL EXPLORATION ACTIVITES THAT CREATE SURFACE DISTURBANCE.
Geothermal exploration activities that create surface disturbance shall be reviewed as a Minor
Impact Project, pursuant to Section1-110: Permit Review Procedures for Geothermal Electrical
Generation Operation, 2. Minor Impact Project Review - Geothermal Electrical Generation
Operation Located on a Site 5-Acres or Less or Exploration Activities that Create Surface
Disturbance.

B. GEOTHERMAL ELECTRICAL GENERATION OPERATION LOCATED ON A SITE 5-ACRES
OR LESS. A Geothermal Electrical Generation Operation located on a site five acres or less shall
be reviewed as a Minor Impact Project, pursuant to Section1-110: Permit Review Procedures for
Geothermal Electrical Generation Operation, 2.Minor Impact Project Review - Geothermal
Electrical Generation Operation Located on a Site 5-Acres or Less or Exploration Activities that
Create Surface Disturbance

C. GEOTHERMAL ELECTRICAL GENERATION OPERATION LOCATED ON A SITE GREATER
THAN 5-ACRES. A Geothermal Electrical Generation Operation located on a site greater than
five acres shall be reviewed as a Major Impact Project, pursuant to Section 1-110: Permit Review
Procedures for Geothermal Electrical Generation Operation. 3. Major Impact Project Review -
Geothermal Electrical Generation Operation Located on a Site Larger than 5-Acres.

SECTION 1-106: GUNNISON SAGE-GROUSE PRE-APPLICATION CONFERENCE.

A. OPERATIONS LOCATED ON A PARCEL WHOLLY OR PARTIALLY WITHIN GUNNISON
SAGE-GROUSE HABITAT. A Gunnison Sage-Grouse Pre-application Conference shall be
required for any Geothermal Electrical Generation Operation located wholly or partially on a
parcel within occupied Gunnison Sage-grouse habitat, as shown on Gunnison County Maps.
Such conference must occur prior to the Project preapplication meeting with the Community
Development Department

B. GUNNISON SAGE-GROUSE PRE-APPLICATION CONFERENCE REQUIRED. The applicant shall
request, by application form provided, a Gunnison Sage-grouse Pre-application Conference. The
application shall be submitted to the Gunnison County Wildlife Conservation Coordinator. The Pre-
application Conference request application shall provide the following information, at minimum:
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. Location of proposed project.

. Areas of proposed surface disturbance.

. Proposed locations of permanent facilities.

. Proposed access routes.

Locations of any other proposed activities or facilities that may disturb Gunnison Sage-grouse or
their habitats.

C. GUNNISON COUNTY WILDLIFE CONSERVATION COORDINATOR AND ON-SITE
CONSULTATION. The Gunnison County Wildlife Conservation Coordinator shall determine the
Gunnison Sage-grouse habitat type and whether an on-site consultation is required. If an on-site
consultation is required the Gunnison County Wildlife Conservation Coordinator shall coordinate and
schedule an on-site consultation with the applicant and/or applicant’s representative, the Community
Development Department, Public Works Department, and a representative from the Division of Parks
and Wildlife. If the Operation is on federal lands representatives from the Bureau of Land Management
or Forest Service may attend, as applicable. The purpose of the on-site consultation shall include
location of any habitat, identification of site-specific data to inform the review process, and identification
of potential mitigation of Sage-grouse related issues.
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SECTION 1-107: PRE-APPLICATION SUBMITTAL REQUIREMENTS.

A. PURPOSE. The purpose of the Pre-Application process is for the County to formally discuss among
the applicant, the Community Development Director, and as appropriate, other County staff,
representatives from other agencies and the County’s consultants, to discuss application submittal
requirements, the review process and standards of these Regulations.

B. INFORMAL CONSULTATION ENCOURAGED. Applicants are encouraged to consult informally with
the Department regarding the Proposed Project and the requirements under these Regulations before
initiating the Pre-Application review process.

C. SUBMITTAL OF PRE-APPLICATION.

1. INITIATING PRE-APPLICATION REVIEW PROCESS. To initiate the Pre-Application review
process, the applicant shall submit the Pre-Application to the Community Development Department.

2. PRE-APPLICATION MAY BE USED TO SATISFY APPLICATION SUBMITTAL. Pre-Application
submittal materials may be utilized to satisfy application submittal requirements wherever
appropriate.

D. PRE-APPLICATION SUBMITTAL REQUIREMENTS. A Pre-Application shall comprise the following
submittal materials in both digital and hard-copy formats.

1. GENERAL INFORMATION IN NARRATIVE. A narrative description of the Proposed Project shalll
be prepared in detail sufficient to convey the concept of the Proposed Project, and shall include the
following information, in the order listed. The narrative shall also identify maps and illustrative
materials that will be included in the Pre-Application; and any materials that have been prepared for
other federal, state and local permits required for the Proposed Project, which are proposed to
satisfy one or more submittal requirements of these Regulations. The narrative shall be submitted
in a stapled or otherwise bound document, on consecutively numbered pages, including a Table of
Contents, and signed by the preparer(s).

a. APPLICANT AND REPRESENTATIVE INFORMATION.
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(1.) APPLICANT. The name, address, telephone and fax numbers, and e-mail address for
the applicant, or if the applicant is to be represented by an agent, a notarized letter signed
by the applicant authorizing the agent to represent the applicant and also stating the same
information for the agent.

(2.) APPLICANT IS NOT THE OWNER. If the applicant is not the owner of the land, or is a
contract purchaser of the land, the applicant shall submit a notarized letter signed by the
owner consenting to the submittal. Consent of the owner for submittal shall imply consent
by the owner for the County to complete the review process pursuant to these
Regulations.

(3.) APPLICANT IS NOT THE SOLE OWNER. If the applicant is not the sole owner of the
land, the applicant shall submit a notarized letter(s) signed by all other owners, and/or by
an association or corporation representing the owners, consenting to, or joining in, the
application.

2. INFORMATION DESCRIBING THE PROPOSED PROJECT. A detailed description of the
Proposed Project, including:

a.
b.
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TYPE OF DEVELOPMENT. Type of development.

DEVELOPMENT SIZE AND LOCATION. Size and location of the development, including legal
descriptions.

. CAPITAL EXPENDITURE. Estimated capital expenditure of the Proposed Project.
. PLAN OF OPERATIONS. Plan of operations.
. PRODUCTION OR OUTPUT. Estimated electrical production or output of the development.

SCHEDULES. Schedules for permitting, construction and operation of the Proposed Project.

. FEDERAL STATE AND LOCAL PERMITS REQUIRED FOR THE PROPOSED

PROJECT. List of all other federal, state, and local permits that will be required for the Proposed
Project.

. IMPACTS RESULTING FROM PROPOSED PROJECT. Brief description of all environmental

and cumulative impacts related to the Proposed Project.

CERTIFICATION OF TAXES PAID. Copy of certification from the Gunnison County Treasurer’s
Office indicating that all real property taxes applicable to the subject parcel on which the project
is proposed have been paid up to the year in which approval is under consideration. Copy of
certification from the Gunnison County Treasurer’'s Office indicating that all real property taxes
applicable to the subject parcel on which the Proposed Project is proposed have been paid up
to the year in which approval is under consideration.

MAPS. The Pre-Application submittal shall include maps at an easily readable scale
showing the boundaries of the Proposed Project: relationship of the Proposed Project to
surrounding topographic features, water bodies, and hydrologic features; existing roads,
structures and infrastructure; and existing and proposed transmission lines.

SECTION 1-108: APPLICATION SUBMITTAL REQUIREMENTS. An applicant seeking a
Permit for a Geothermal Electrical Generation Operation shall submit an application to the Community
Development Department containing the information in this Section. An applicant may provide a copy of
an application submitted to the Bureau of Land Management or other applicable Federal Agency for a
federal Environmental Assessment (EA) or Environmental Impact Statement (EIS) as documentation for
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one or more of the following submittal requirements if it contains information sufficient to demonstrate
compliance with these regulations and that information is highlighted.

A. PERMIT SUBMITTAL REQUIREMENTS FOR GEOTHERMAL ELECTRICAL GENERATION
OPERATION. An applicant for a permit to conduct a Geothermal Electrical Generation
Operation shall submit the following information:

1. GENERAL INFORMATION IN NARRATIVE. A narrative description of the Proposed Project shall
be prepared in detail sufficient to demonstrate the concept of the Proposed Project and the
Proposed Project’'s compliance with all applicable approval standards.

a. IDENTIFICATION OF MAPS AND ILLUSTRATIVE MATERIALS. Narrative shall identify maps
and illustrative materials included in the application submittal materials.

b. IDENTIFICATION OF MATERIALS PREPARED FOR OTHER PERMITS. Narrative shall
identify all materials that have been prepared for other federal, state and local permits required
for the Proposed Project, which have been included to satisfy one or more submittal
requirements of these Regulations.

c. DATE OF PREPARATION. Narrative shall include the date the application was prepared.

d. STAPLED OR BOUND NARRATIVE. Narrative shall be submitted in a stapled or otherwise
bound document, on consecutively numbered pages, including a Table of Contents, and signed
by the preparer(s).

e. PLAN OF OPERATION WHEN SUBJECT OF STATE AND/OR FEDERAL PERMITS. If the
Proposed Project is subject to state or federal permit requirements, narrative description shall
include a plan of operation for the Proposed Project as detailed as is required by the state or
federal agency.

2. APPLICANT AND REPRESENTATIVE INFORMATION. An application for a Special
Development Project Permit shall be submitted by the owner an authorized agent, or any other
person having a recognized interest in the subject property for which the permit is requested. The
application shall include the following:

a. APPLICANT. The name, address, telephone and fax numbers, and e-mail address(es) for the
applicant, or if the applicant is to be represented by an agent, a notarized letter signed by the
applicant authorizing the agent to represent the applicant and also stating the same information
for the agent. If the Applicant and/or owner changes during the review process, the Applicant
shall submit information describing the change.

b. APPLICANT IS NOT THE OWNER. If the applicant is not the owner of the land, or is a contract
purchaser of the land, the applicant shall submit a notarized letter signed by the owner
consenting to the submittal. Consent of the owner for submittal shall imply consent by the owner
for the County to complete the review process pursuant to these Regulations.

c. APPLICANT IS NOT THE SOLE OWNER. If the applicant is not the sole owner of the land, the
applicant shall submit a notarized letter(s) signed by all other owners, and/or by an association
or corporation representing the owners, consenting to, or joining in, the application.

d. APPLICANT'S FINANCIAL CAPABILITY TO ACCOMPLISH PROJECT. Documentation of
the Applicant’s demonstrated financial capability to construct and operate the Proposed Project
in compliance with County requirements.
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e. APPLICANT'S TECHNICAL CAPABILITY TO ACCOMPLISH PROJECT. Documentation of
the Applicant’'s demonstrated technical capability to construct and operate the Proposed Project
in compliance with County requirements.

3. INFORMATION DESCRIBING THE PROPOSED PROJECT. The description of the Proposed
Project shall address the construction and operation of the project throughout its life cycle, including
all ancillary structures, facilities, improvements, and activities and all integrated components
thereof, and any Proposed Project directly related to such project.

a. PLANS AND SPECIFICATIONS. Detailed plans and specifications of the Proposed Project.

b. MAPS. Detailed map(s) showing the location of existing and proposed parcels, transmission
lines, structures, public facilities and improvements for the entire Proposed Project, and land
uses within a one-half mile radius of the Proposed Project.

(1.) VICINITY MAP. Vicinity map that includes the following information:

(a.) LOCATION ON U.S.G.S. QUADRANGLE MAP. Location of the Proposed Project
on a United States Geological Survey quadrangle map, or on a recorded plat if the
proposed development is within an approved subdivision, highlighted so that it is
easy to see.

(b.)LOCATION(S) OF PARCELS AND/OR CORRIDORS. Location(s) of all parcels
and/or or corridors in the Proposed Project area and the total number acres under
consideration.

(c.)LOCATIONS OF EXISTING LAND USES. Location, boundaries, size and existing
land use of each parcel comprising the subject property and the adjacent
properties within a one-half mile of the Proposed Project.

(2.) SITE PLAN. Maps and site plans shall be prepared at a minimum scale of 1"=100'".
Sheet size shall not exceed 24 inches by 36 inches. The site plan shall include the
following information:

(a.) ALL PROPERTY PROPOSED FOR DEVELOPMENT. Include all land proposed for
immediate and anticipated for future development. This can be a simple, hand-drawn
layout, but it must be legible, clearly marked, drawn to scale, and signed and dated by
the person who drew it.

(b.) PHASING. Any proposed phases of the development, and their timing.

(c.) TOTAL ACREAGE OF CONTIGUOUS PROPERTY OWNED BY THE APPLICANT.
Total acreage and location of all contiguous property owned by the applicant.

(d.) TOTAL ACREAGE IN PROPOSED PROJECT AREA. Total acreage of the site on
which the applicant wants to obtain approval for the Proposed Project.

(e.) ADJACENT LOT SIZES. Lot size(s) of properties adjacent to and in the impact area
of the site proposed for Proposed Project.

(f.) ADJACENT LAND OWNERS. Names and actual land uses of adjacent landowners
(including federal, State of Colorado and other publicly owned lands), to the site (in
addition to the separate narrative listing). This includes properties that may be across
a road, stream or river from the applicant’s property.
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(g.) UTILITY LOCATIONS. Location of all existing utilities on the property or in the
immediate area (electric, gas, telephone, cable lines or electric transmission lines) that
will serve the property.

(h.) TOPOGRAPHIC FEATURES. Streams, lakes, ponds, wetlands, contour lines and
elevations, any prominent ridgelines, and any other significant visual resource areas
on the property.

(i) LIVESTOCK DRIVES AND FENCELINES. Historic or recorded stock drive
easements crossing or adjoining the development property, including the location of
any existing fences along property lines, and the location of new fences or other
obstacles proposed to be built across any such stock drive.

(.) IRRIGATION DITCHES. The location(s), and name(s), of any irrigation ditch crossing
or adjoining the development property, as available from the Colorado Division of
Water Resources, or ditch commissioner’s records.

(k.) DRAINAGE. Drainage patterns, on and adjacent to the Project property.

() DRIVEWAYS AND PARKING. Driveways/parking areas, both existing and proposed.
(m.) EXISTING STRUCTURES. Locations and sizes of existing structures.

(n.) PROPOSED STRUCTURES. Locations and sizes of proposed structures.

(0.) BOUNDARIES. Boundaries and related measurements.

c. CONNECTION TO POWER GRID OR NEW TRANMISSION LINES. When the Proposed
Project will connect to the existing power grid, all agreements or permissions of the Utility;
description of existing and proposed infrastructure, including easements, ancillary structures,
facilities, improvements, and activities and all integrated components thereof. When the
Proposed Project will require new transmission lines, all agreements or permissions of the Utility;
easements, and description of infrastructure, including ancillary structures, facilities,
improvements, and activities and all integrated components thereof.

d. SCHEDULE/PHASING FOR PROPOSED PROJECT. Schedules for designing, permitting,
constructing and operating the Proposed Project, including any phases and the estimated life of
the Proposed Project.

4. PROPERTY RIGHTS, PERMITS AND OTHER APPROVALS.

a. RIGHTS NECESSARY FOR, OR AFFECTED BY PROPOSED PROJECT. Description of
property rights that are necessary for or that will be affected by the Proposed Project, and
documentation establishing property rights, easements and right-of-way agreements needed to
develop the Proposed Project.

b. OTHER FEDERAL, STATE AND LOCAL PERMITS REQUIRED FOR PROPOSED
PROJECT. List and copies of all other federal, state and local permits and approvals that have
been or will be required for the Proposed Project, together with any proposal for coordinating
these approvals with the County’s permitting process.

(1). ELECTRICAL FACILITIES. For electrical facilities, documentation that the public utility or
power authority has applied for or obtained a certificate of public convenience and necessity
from the Public Utilities Commission, pursuant to Sections 40-4-102 and 29-20-108, C.R.S.
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c. WATER RIGHTS. Description of the water and geothermal water rights to be used by the
Proposed Project and alternatives, including: the source, amount and quality of such water; the
applicant’s right to use the water, including adjudicated decrees, and application for decrees;
proposed points of diversion and changes in the points of diversion; and, the existing uses of
the water. If an augmentation plan for the Proposed Project has been decreed or an application
for such plan has been filed in court, the applicant shall submit a copy of that plan.

d. FEDERAL AND STATE CONSULTATION DOCUMENTS. Copies of all official federal and
state consultation documents prepared for the Proposed Project; a description of all mitigation
required by federal, state and local authorities; and copies of any draft or final environmental
assessments or impact statement required for the Proposed Project by a federal agency.

e. CURRENT PROPERTY, MINERAL AND WATER RIGHTS OWNERS. List of all current
property owners, mineral rights and water rights owners within the area affected by the
Proposed Project, as determined from current records of the Gunnison County Clerk and
Recorder’s Office. Such list shall be updated by the applicant when the public hearing is
required to be noticed and the notice published and distributed.

5. WORKING FLUIDS OR HAZARDOUS MATERIALS DESCRIPTION. A description of all working
fluids, including any hazardous, toxic, and explosive materials to be used, stored, transported,
disturbed or produced in connection with the Proposed Project, including the type and amount of
such substances, their location, documented effects of such substances on human health and
safety and on wildlife, and the practices and procedures to be implemented to avoid accidental
release and exposure. An inventory of all chemicals anticipated to be used for the Geothermal
Electrical Generation Operation. The inventory of Chemical Products shall include:

a. The known potential to affect human health, property or the environment, based on
scientific evidence (i.e. not the proponent’s anecdotal beliefs); and

b. The expected concentrations, process solution volumes, and fate of designated chemicals
to be used in the Operation, based on the best information available at the time of submittal
of the application; and

c. The material safety data sheets for the chemicals, if any; and

d. Chemical Abstract Service Registry Numbers for every chemical used in the Operation,
whether or not such chemicals are used in a Chemical Product that is considered a Trade
Secret by the vendor or service provider.

6. EMERGENCY RESPONSE PLAN. A detailed plan including procedures for emergency
response:

a. DESCRIPTION OF EMERGENCY PROCEDURES. Description of emergency procedures to
be used in the event of fire, explosion or other event which may endanger public health, safety,
welfare or the environment that will result from the Proposed Project.

b. FIRE PROTECTION PLAN. Fire protection plan designed pursuant to the Land Use
Resolution Section 12-107: Fire Protection that shall be reviewed and approved by the County
in consultation with the applicable fire protection district. Fire protection plans shall include
documentation of types of construction for all structures on the site and full disclosure of all
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types of chemicals to be used or stored on site, their locations, and information regarding safe
exposure levels, fire risks, and treatment and suppression techniques.

7. SITE LOCATION BEYOND SNOWPLOWED ACCESS. Determination as to whether the site of
the Proposed Project is beyond snowplowed access and whether if the applicant intends to
request approval to privately snowplow County or other public roads, pursuant to Land Use
Resolution Section 11-110: Development of Land Beyond Snowplowed Access.

8. TRANSPORTATION ANALYSIS.

a. EXISTING AND PROPOSED TRAFFIC ROUTES AND TRANSPORTATION MODES.
Description of existing and proposed traffic routes and modes of transportation that will be used
to support the Proposed Project.

b. TRAFFIC VOLUMES. Description of the traffic volumes on the road system affected by the
Proposed Project.

c. TRANSPORTATION ACCESS. All transportation access information as required by Colorado
Department of Transportation.

d. IMPACTS AND NET EFFECT OF PROPOSED PROJECT. Description of the impacts and
net effect of the Proposed Project on roads and other modes of transportation.

9. DOCUMENTATION OF ADEQUATE WATER SUPPLY. The following documentation of water
supply shall be provided unless otherwise determined by the County:

a. ENGINEER’'S WATER SUPPLY ESTIMATES REPORT. Description of the estimated water
supply requirements for the Proposed Project, in a report prepared by a registered professional
engineer or water supply expert acceptable to the County. The report shall include:

(1.) PHYSICAL SOURCE OF WATER. Description of the physical source of water supply
that will be used.

(2.) ESTIMATED WATER YIELD. Estimate of the amount of water yield projected from the
proposed water supply.

(3) WATER CONSERVATION MEASURES. Description of water conservation measures
to be implemented.

(4) WATER DEMAND MANAGEMENT MEASURES. Description of water demand
management measures to be implemented.

b. LETTER FROM STATE ENGINEER. Letter from the Colorado State Engineer commenting on
the water supply.

10. EXISTING ENVIRONMENT AND ENVIRONMENTAL IMPACTS ANALYSIS. Description of the
existing natural environment and an analysis of the impacts of the Proposed Project to the natural
environment including the following information.

a. TOPOGRAPHIC FEATURES. A map showing existing topography of the subject property and
areas within 100’ of the subject property boundaries, at no greater than 20-foot contour
intervals. The map shall indicate the subject property boundaries, existing and proposed slopes
having gradients greater than 15 percent but less than 30 percent grade and existing and
proposed slopes having gradients equal to or greater than 30 percent grade.
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b. AERIAL PHOTOGRAPHS. Aerial photographs that reasonably portray the current condition
of the area affected by the Proposed Project. The area affected by the Proposed Project shalll
be outlined on the aerial photograph.

c. SURFACE WATER. A map and description of all surface waters in the area affected by the
Proposed Project to be impacted including:

(1) STREAM, LAKE AND RESERVOIR FEATURES. Description of physical stream, lake
and reservoir features, including dimensions, capacities, and functions; headwaters and
public drinking water supply areas, including permeability, volume, recharge capacity, and
depth of aquifers, including the following:

d. CHEMICAL AND BIOLOGICAL QUALITY. Description of the existing chemical and biological
quality including water quality parameters as defined in the Colorado Water Quality Control
Commission Basic Standards and Methodologies, including pH, conductivity, temperature,
dissolved oxygen, nutrients, ions, metals, hardness and total alkalinity, and suspended
sediment; and the fishery community, including macroinvertebrates, phytoplankton and
zooplankton and a description of the benthic habitat.

e. SURFACE WATER USES, CLASSIFICATIONS AND DESIGNATIONS. Description of
the present uses and use classifications and designations of the surface waters, including, as
applicable, identification and characteristics of headwaters (defined by elevation, gradient,
stream order), existing land cover, by sub-basin.

(1.) INSTREAM FLOW REQUIREMENTS. As applicable, a description of all instream flow
requirements that apply to the surface waters, including all instream flow filings by the
Colorado Water Conservation Board and all minimum bypass requirements of the U.S.
Forest Service.

f. GROUND WATER. Map, description and hydrologic analysis of all groundwater, including any
aquifers that will be affected by the Proposed Project prepared by a professional hydrologist,

including:
(1.) AQUIFER CHARACTERISTICS. Description of the permeability, thickness, volume, and
depth of the aquifers.

(2) AQUIFER RECHARGE AREAS. Description of the aquifer recharge areas.

(3.) STRATA GEOLOGY. Description of the geology of strata overlying the aquifers (e.g.,
percolation rates and travel time).

(4) SEASONAL WATER TABLE LEVELS. Description of the seasonal levels of the water
table in unconfined aquifers, and of the artesian pressure in confined aquifers.

(5.) WATER WELL LOCATIONS AND USES. Location of all water wells and their uses.

(6.) CHEMICAL AND BIOLOGICAL QUALITY. Description of the chemical, physical, and
biological water quality of the aquifers, including water quality parameters as defined in
the Colorado Water Quality Control Commission Basic Standards and Methodologies
including pH, conductivity, temperature, dissolved oxygen, nutrients, ions, metals,
hardness and total alkalinity, and suspended sediment.

11. FLOODPLAINS, WETLANDS, AND RIPARIAN AREAS.

a. MAP OF AREAS AFFECTED BY PROPOSED PROJECT. Map and description of all
floodplains, wetlands, and riparian areas that will be affected by the Proposed Project and
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identification of the present structural and functional values including species composition,
diversity, biomass, productivity, filtering and nutrient uptake capacities of these wetlands and
riparian areas. The map and description shall specifically delineate the area affected by the
Proposed Project and indicate the existence of any unique, rare, delicate or irreplaceable
wetlands and riparian areas.

b. FLOOD HAZARD INFORMATION REQUIRED BY LUR. When a development is proposed
within a designated floodplain or floodway, the application shall include each of the submittal
requirements pursuant to Section 4-305:A.. Additional Submittal Requirements
for Development in Areas Subject to Flood Hazard Areas.

12. AIR QUALITY.

a. MAP AND DESCRIPTION OF AMBIENT AIR QUALITY. Map and description of the ambient
air quality of the air sheds that will be affected by the Proposed Project, including particulate
matter and aerosols, radionuclides, oxides, hydrocarbons, oxidants and other chemicals,
temperature effects and atmospheric interactions.

b. PARTICULATE AND RADIONUCLIDE EMISSIONS. Description of particulate
and radionuclide emissions for the Proposed Project.

c. AIR QUALITY. Description of the effect of the Proposed Project on air quality.
13. TERRESTRIAL ANIMAL LIFE AND HABITAT.

a. MAP AND DESCRIPTION OF TERRESTRIAL ANIMALS. Map and description of terrestrial
animals that will be affected by the Proposed Project including the status of game and non-
game wildlife, livestock and other animals.

b. MAP AND DESCRIPTION OF IMPORTANT TERRESTRIAL WILDLIFE HABITAT. Map and
description of important wildlife habitat that will be affected by the Proposed Project including
breeding, nesting and brood rearing areas, migration routes, calving areas, summer and winter
range.

c. MAP AND DESCRIPTION OF LIVESTOCK RANGE AND ADJACENT AGRICULTURAL
OPERATIONS. Map and description of livestock range that will be affected by the Proposed
Project.

14. AQUATIC ANIMAL LIFE AND HABITAT.

a. MAP AND DESCRIPTION OF AQUATIC ANIMALS. Map and description of aquatic animals
that will be affected by the Proposed Project including the status of game and non-game
animals.

b. MAP AND DESCRIPTION OF GOLD MEDAL AND WILD TROUT WATERS. A map and
description of any gold medal and wild trout waters, or other waters receiving special
designation by the Colorado Parks and Wildlife and/or the U.S. Fish and Wildlife Service.

c. MAP AND DESCRIPTION OF IMPORTANT AQUATIC HABITAT. Map and description of
animal habitat that will be affected by the Proposed Project including migration routes and
spawning beds.

d. DESCRIPTION OF FLOWS AND LEVELS TO PROTECT AQUATIC ENVIRONMENT.
Description of stream flows and lake levels needed to protect the aquatic environment.
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15. TERRESTRIAL AND AQUATIC PLANTS.

a. MAP AND DESCRIPTION OF TERRESTRIAL PLANT LIFE. Map and description of
terrestrial plant life that will be affected by the Proposed Project including the type and density.

b. MAP AND DESCRIPTION OF AQUATIC PLANT LIFE. Map and description of aquatic plant
life that will be affected by the Proposed Project including the type and density.

16. VISUAL QUALITY. Analyses and illustrations of visual qualities shall be submitted as storyboards
or similarly graphic, digitally-generated accurate depictions of viewshed characteristics.

a. MAP AND DESCRIPTION OF NATURAL FEATURES. Map and description of ground cover
and vegetation, forest canopies, waterfalls and streams, viewsheds, scenic vistas, unique
landscapes and land formations or other natural features.

b. MAP AND DESCRIPTION OF EXISTING AND PROPOSED STRUCTURES, CUTS AND
FILLS. Map and description of existing and proposed buildings, including structure design and
materials to be used for the Proposed Project and description of any excavations and
embankments that will be visible as a result of this project.

c. MAP AND DESCRIPTION OF DARK SKIES. Map and description of existing dark sky
characteristics, and changes to them resulting from the Proposed Project.

d. MAP OF TRAVEL ROUTES AND RECREATIONAL USES VISUALLY AFFECTED BY
PROJECT. . Map of all access and travel routes, public areas, recreational trails and
residential, resort or other recreational facilities and areas that would have a view of the
Proposed Project.

17. NOISE, VIBRATION AND ODORS.

a. MAP OF NOISE, VIBRATION AND ODOR LEVELS AFFECTED BY PROJECT. Map
showing contours of the current levels of noise, vibration and odors which will be affected by
the Proposed Project.

b. MAP OF NOISE, VIBRATION AND ODOR LEVELS CAUSED BY PROJECT. Map showing
contours of levels of noise, vibration and odors caused by the Proposed Project.

18. GEOLOGIC HAZARD AREA. A report including the following:

a. LOCATION OF PROPOSED PROJECT WITHIN GEOLOGIC HAZARD AREA. As
applicable, a Proposed Project located in a geologic hazard area may be required to submit
a geotechnical report that evaluates and predicts the impact of specific geologic conditions on
the Proposed Project and measures to mitigate these hazards, pursuant to Land Use
Resolution Section 11-104: Development in Areas Subject to Geologic Hazards.

19. WILDFIRE HAZARDS.

a. LOCATION OF PROPOSED PROJECT WITHIN WILDFIRE HAZARD AREA. As
applicable, a Proposed Project located within a wildfire hazard area, pursuant to Section 11-
105: Development in Areas Subject to Wildfire Hazards.

b. WILDFIRE MITIGATION PLAN. A wildfire mitigation plan addressing wildland urban
interface design and land maintenance shall be required when a parcel is located within any
wildfire hazard area as mapped by the Colorado State Forest Service (CSFS), and shall
incorporate applicable methods of fire prevention as recommended within publications of the
CSFS.
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20. WILDLIFE.

a. WILDLIFE AND WILDLIFE HABITAT. When the Proposed Project is located in a wildlife
habitat area as delineated on Wildlife Habitat Maps referenced by the County, an analysis of
existing wildlife and sensitive wildlife habitat and an evaluation of the impacts of the Proposed
Project on wildlife and sensitive wildlife habitat, and proposed avoidance, minimization and/or
mitigation.

21. DRAINAGE, EROSION AND SEDIMENT CONTROL PLAN. A proposed drainage, erosion and

sediment control plan, pursuant to Land Use Resolution Section 13-117: Drainage, Construction
and Post-Construction Storm Water Runoff, including the following elements:

a. SITE MAP. Site map of the development area showing locations of any existing_structures,
water bodies and/or hydrologic features on the site, including intermittent water features,
wetlands and the 100-year flood plain boundaries.

b. LOCATIONS OF DRAINAGE STRUCTURES AND FEATURES. Locations of existing and
proposed drainage structures or natural drainage features (including street gutters, storm
sewers, drainage channels and other water conveyance structures, and wetlands or other
water bodies receiving storm runoff from the site) affecting site drainage on the parcel and
within 300 feet of the boundary of the Proposed Project.

c. PRELIMINARY ENGINEERING DESIGN. Preliminary engineering design and construction
features for proposed drainage structures.

d. GRADING PLAN. Grading plan showing elevations, dimensions, locations, extent and
gradient of all clearing, grading and fills at no greater than 20-foot contour intervals proposed
for the development site, including any building sites and driveway grades.

e. STOCKPILE LOCATIONS. Proposed locations of any stockpiles of soil, gravel, snow or other
materials.

f. STORAGE AREA LOCATIONS. Location(s) of storage areas designated for equipment, fuel,
lubricants, chemical and waste storage with an explanation of spill and
wastewater_containment structures to be used on-site.

22. AREAS OF PALEONTOLOGICAL, HISTORIC OR ARCHAEOLOGICAL IMPORTANCE.

a. MAP AND DESCRIPTION OF ALL KNOWN SITES. Map and description of all known sites
of paleontological, historic or archaeological interest.

b. STATE HISTORICAL SITE SURVEY. State historical site survey form completed by a
gualified professional acceptable to the State Historic Preservation Officer for all historic
resources affected by the Proposed Project.

c. NOTIFICATION PLANS. Plans and procedures for notification to the Colorado State Historical
Society and State Archaeologist upon discovery of historical or archaeological resources.

23. WEED MANAGEMENT PLAN. A plan for the management and prevention for noxious
weeds, including an assessment of existing noxious weeds on the site, implementation of
actions to achieve weed management objectives, and monitoring of performance.

24. WASTE MANAGEMENT PLAN. A Waste Management Plan that describes the handling
and storage, transportation, treatment, recycling and disposal of solid waste generated by
the Proposed Project.
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25. WATER/WASTEWATER MANAGEMENT PLAN. A Water/Wastewater Management Plan
that describes the disposal or reuse of any produced waters, including reinjection or surface
discharge and any permits required by other agencies and a plan for mitigation.

26. VISUAL QUALITY. Map and description of ground cover and vegetation, forest canopies,
streams, viewsheds, scenic vistas, unique landscapes and land formations or other natural
features of visual importance and an assessment of the impacts and net effect that the
Proposed Project would have on visual quality, and proposed mitigation.

27. OPERATIONAL CONFLICT. Documentation of the basis for any operational conflict waiver
from the Geothermal Electrical Generation Operation Standards that the applicant may
request pursuant to Section 1-111: Geothermal Electrical Generation Operation Standards
of these Regulations.

28. TECHNICAL INFEASIBILITY. Documentation of the basis for any technical infeasibility
waiver from the Geothermal Electrical Generation Operation Standards that the applicant
may request pursuant to Section 1-111: Geothermal Electrical Generation Operation
Standards of these Regulations.

B. APPLICATION FEES AND DEPOSIT. The application shall be accompanied by the appropriate
fees and deposit based on a schedule of fees adopted by the Board. A schedule of fees adopted
by the Board is available through the Department.

1. Applicant Responsible for cost of Reviewing and Processing the Application. The
applicant is responsible for the County’s costs of reviewing and processing the application
including costs of copying, mailings, publications, labor and overhead, and all hearings and
meetings on the application.

2. Applicant Responsible for Referral Agency and Consultant Fees. The applicant is
responsible for the costs of referral agency, counsel and consultant review of the application
including reviews associated with the pre-application conference, completeness
determination, and all hearings and meetings on the application.

a. Deposit. The deposit shall be applied toward the costs of the pre-application meeting,
referral agency review, and consultant fees. The applicant shall pay the costs of referral
agency review and outside consultants retained by the County to review the application
from this fund.

b. Minimum Balance. Throughout the application process, the applicant shall maintain a
minimum fee deposit balance established by the Board. The amount of the deposit and
the minimum balance required may be reduced upon a finding by the County that the
application processing and review costs are likely to be less than the minimum amount
set herein.

c. Suspend Processing. The County may suspend processing the application pending
receipt of additional installments required to bring the fee deposit balance to at least the
minimum balance. The County will take no action on the application until all fees and
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expenses related to the application review process have been paid. Suspension shall
toll all deadlines imposed on the County by these Regulations.

d. Refund. Within thirty (30) calendar days after the decision on the Permit is made, the
County shall refund any balance of the deposit not expended.

SECTION 1-109: COORDINATION WITH STATE OR FEDERAL ACTIONS AND COUNTY
PERMIT PROCESS.

Final action by the County on Geothermal Electrical Generation Operation Permit application may be
delayed until any required Environmental Assessment (EA), Environmental Impact Statement (EIS) or
other permit by a state or federal agency is issued, so that the County will have the benefit of the analysis
and determinations made by other entities in reaching its own decision.

SECTION 1-110: PERMIT REVIEW PROCEDURES FOR GEOTHERMAL ELECTRICAL
GENERATION OPERATION.

Review of the application shall be conducted by the Community Development Department and
consultants retained by the County with the necessary expertise to review the application. The applicant
shall be responsible for all costs of technical and legal consultants, set forth in Section 1-108: Application
Submittal Requirements, B. Application Fees and Deposit.

A. PREAPPLICATION.

1. PREAPPLICATION SUBMITTAL AND MEETING. Before submitting an application to the
County, any person applying for a Geothermal Electrical Generation Operation shall request a
preapplication meeting with the Community Development Department.

a. PURPOSE. The purposes of the pre-application meeting include, without limitation:

(1.) To discuss the location and nature of the proposed Operation;

(2.) To explain the application submittal requirements and the nature of materials that will be
responsive to those requirements;

(3.) To identify materials that may have been submitted to other state or federal agencies that
the applicant may propose to use.

(4.) To discuss federal and state terms and conditions that may have been imposed on the
proposed Operation;

(5.) To identify site-specific concerns and issues that bear on the proposed Operation;
(6.) To discuss projected impacts and potential mitigation;
(7.) To discuss the standards that must be satisfied for Permit approval;
(8.) To consider the County permit process and level of permit review; and
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(9.) To identify potential operational conflicts, or waivers of standards based on technical
infeasibility or environmental protection that the applicant intends to raise.

(10.) Todiscuss the findings of the Gunnison Sage-grouse Pre-application Conference.

b. PREAPPLICATION SUBMITTAL MATERIALS. Prior to the preapplication meeting, the
applicant shall submit the preapplication materials identified in Section 1-107: Preapplication
Submittal Requirements.

c. PARTICIPATION BY COUNTY STAFF AND CONSULTANTS. The Community
Development Department may include staff from other departments and agencies, and
outside consultants in the pre-application conference.

d. COMMENTS ARE PRELIMINARY. Any comments made by County staff and consultants
during the pre-application conference are preliminary in nature and not binding.

B. GEOTHERMAL ELECTRICAL GENERATION OPERATION PERMIT APPLICATION REVIEW.
1. REVIEW BY COMMUNITY DEVELOPMENT DEPARTMENT.

a. DETERMINATION OF COMPLETENESS BY COMMUNITY DEVELOPMENT
DEPARTMENT. The Community Development Department shall determine whether the
application is complete and includes all of the required information. The Community
Development Department shall, within (thirty) 30 days of receiving the application, notify the
applicant in writing that the application is either complete or incomplete, or shall indicate a date
by which such determination shall reasonably be made.

(1.) APPLICATION IS NOT COMPLETE. If the application is not complete, the Community
Development Department shall inform the applicant of the deficiencies in writing and
shall take no further action on the application until the deficiencies are remedied.

(a). FAILURE TO CORRECT CONSTITUTES WITHDRAWAL. If the applicant fails to
correct the deficiencies within 60 days of the postmarked or certified date of the
mailing of the notification of incompleteness, the application shall be considered
withdrawn.

(2.) APPLICATION IS COMPLETE. If the application is complete, the Community
Development Department shall certify it as complete, and if required, assign the
application an agenda date with the applicable review body on the next available agenda,
and provide notification of the meeting date to the applicant.

(2). COMPLETENESS ISNOT A DETERMINATION OF COMPLIANCE. A determination
that an application is complete shall not constitute a determination that it complies
with the applicable standards of these Regulations.

b. TOTAL NUMBER OF COPIES REQUIRED. Once the Community Development Department
has determined the submittal to be complete, it shall determine the number of copies of the
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Preliminary Plan application that are necessary for review and action by the Planning
Commission and/or Board, and other review agencies or County departments, and shall notify
the applicant of the number of copies of the complete plan that are required to be submitted.
The Department shall, as applicable, forward the application and any relevant comments to
the Planning Commission and/or Board.

c. REVIEW BY REFERRAL AGENCIES. Upon determination that the application is complete, the
Community Development Department may require the application materials or any portion
thereof to be submitted to a referral entity for review and comment pursuant to Section 1-107.

d. APPLICANT'S REVIEW OF AND RESPONSE TO AGENCY COMMENTS. The applicant shall
have the right to review the comments and recommendations received, and to submit
additional information and to make changes in the development proposal to meet the
objections or comments of the review agencies; provided, however, that if such a change is
substantial or if it significantly alters the nature, character or extent of the development, such
change shall be considered to be an amendment of the Preliminary Plan application and shall
require another agency review period.

e. REVIEW BY COUNTY CONSULTANT. Upon determination that the application is complete,
the Community Development Department may submit the application for review and
recommendation by such technical and legal consultants retained by the County with the
necessary expertise to review the application.

f. COMMUNITY DEVELOPMENT DEPARTMENT REPORT. The Community Development
Department shall prepare a report for the Planning Commission that identifies whether the
Geothermal Electrical Generation Operation, based on review of the application and input from
referral agencies, appears to comply with the Geothermal Electrical Generation Operation
Standards set forth in Section 1-108 of these Regulations. The staff report may also
recommend additional mitigation or conditions that might be necessary.

2. MINOR IMPACT PROJECT REVIEW - GEOTHERMAL ELECTRICAL GENERATION
OPERATION LOCATED ON A SITE 5-ACRES OR LESS OR EXPLORATION ACTIVITIES THAT
CREATE SURFACE DISTURBANCE. The application for a Geothermal Electrical Generation
Operation located on a site five acres or less or geothermal exploration activities that create
surface disturbance shall be reviewed by the Planning Commission. The Planning Commission is
the decision making body.

a. WORK SESSIONS. The Planning Commission shall conduct one or more work sessions to identify
and consider any issues related to the application. The Planning Commission may conduct
additional work sessions during the review as they deem necessary to afford sufficient time to review
the application materials and to identify and consider any issues related to the application.

b. SITE VISIT. The Planning Commission shall conduct a site visit of the proposed Project site if they
determine that such a site visit will provide information useful to their review of the proposal. If the
Planning Commission chooses to conduct a site visit, it shall do so before taking action on the
project. Review of the application may be delayed for a reasonable period if inclement weather or
snow or mud conditions prohibit a productive site visit.
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c. DETERMINATION OF READINESS FOR HEARING. The Planning Commission shall determine
whether the application is complete, and sufficient to provide information for public review, and if it
is shall schedule a public hearing.

1. PUBLIC HEARING. The Planning Commission shall conduct a public hearing to consider the
application.

2. SCHEDULING OF HEARING. The Planning Commission shall identify a hearing date and time
at which a public hearing, conducted the Planning Commission shall be scheduled.

3. HEARING NOTICE. Public notice that the Planning Commission will conduct a public hearing
to consider the application shall be accomplished pursuant to Section 1-112: Public Notice.

4. CONDUCT OF HEARING. The chairperson of the Planning Commission will preside over the
hearing, which will be conducted pursuant to Section 1-113: Conduct of a Public Hearing.

5. PLANNING COMMISSION DECISION. It is the goal but not the requirement (as scheduling
may be affected by limited access, inclement weather, or other unforeseen circumstances)
that within 60 days following the closure of the public hearing, the Planning Commission
shall consider the relevant materials and testimony and the compliance of the application
with the applicable standards and approve, approve with conditions, or deny the
application.

3. MAJOR IMPACT PROJECT REVIEW - GEOTHERMAL ELECTRICAL GENERATION
OPERATION LOCATED ON A SITE LARGER THAN 5-ACRES. The application for a
Geothermal Electrical Generation Operation Permit located on a site larger than 5-acres shall be
reviewed by the Planning Commission, with a recommendation to the Board of County
Commissioners. The Board of County Commissioners is the decision making body.

a. WORK SESSIONS. The Planning Commission shall conduct one or more work sessions to identify
and consider any issues related to the application. Both the Board and the Planning Commission
may conduct additional work sessions during the review as they deem necessary to afford sufficient
time to review the application materials and to identify and consider any issues related to the
application.

b. SITE VISIT. The Board and/or Planning Commission may conduct joint or separate site visits of the
proposed Project site if they determine that such a site visit will provide information useful to their
review of the proposal. If the Planning Commission chooses to conduct a site visit, it shall do so
before taking action on a recommendation to the Board on the application. Review of the application
may be delayed for a reasonable period if inclement weather or snow or mud conditions prohibit a
productive site visit.

c. DETERMINATION OF READINESS FOR HEARING. The Planning Commission shall determine
whether the application is complete, and sufficient to provide information for public review, and if it
is, shall so notify the Board and schedule a joint public hearing.

1. PUBLIC HEARING. The Planning Commission and Board shall jointly conduct a public hearing
to consider the application.

2. SCHEDULING OF HEARING. The Planning Commission shall identify a hearing date and time
at which a public hearing, jointly conducted by the Board and the Planning Commission shall be
scheduled. Notice of the date of the hearing and a complete copy of the application shall be
forwarded to the Board, together with a copy of the Community Development Department's
report.
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3. HEARING NOTICE. Public notice that the Board and Planning Commission will jointly conduct
a public hearing to consider the application shall be accomplished pursuant to Section 1-112:
Public Notice.

4. CONDUCT OF HEARING. The chairperson of the Planning Commission will preside over the
hearing, which will be conducted pursuant to Section 1-112: Conduct of a Public Hearing.

5. PLANNING COMMISSION RECOMMENDATION. It is the goal but not the requirement (as
scheduling may be affected by limited access, inclement weather, or other unforeseen
circumstances) that within 60 days following the closure of the public hearing, the Planning
Commission shall consider the relevant materials and testimony and the compliance of the
application with the applicable standards and recommend approval, approval with conditions, or
denial of the application.

6. RECOMMENDATION FORWARDED TO BOARD. Within 15 days of the Planning Commission’s
action on the recommendation, the Community Development Department shall forward the
recommendation to the Board.

7. BOARD DECISION ON OPTIONAL BOARD PUBLIC HEARING. The Board shall have the option of
conducting another public hearing to consider the Preliminary Plan application and the Planning
Commission’s recommendation. Within 20 days of receipt of the Planning Commission’s
recommendation, the Board shall determine whether to conduct a public hearing. A decision to conduct
or not to conduct such a hearing shall be based on the Board’s determination of whether it is in the
public interest to do so, and considering among other factors the following:

a. LEVEL OF PUBLIC INTEREST. There has or has not been substantial public interest in the
proposal; or

b. IDENTIFICATION OF NEW ISSUES. Whether it is reasonably probable that new issues related to
the Preliminary Plan application of the Proposed Project will be identified; or

c. IDENTIFICATION OF NEW INFORMATION. Whether it is reasonably probable that new
information related to the Proposed Project will be provided.

8. BOARD PUBLIC HEARING. If the Board chooses to conduct a public hearing, public notice shall be
provided pursuant to Section 1-112: Notice of Public Hearing, and the hearing shall be conducted
pursuant to Section 1-110: Conduct of a Public Hearing.

a. COST FOR PUBLIC HEARING NOTICE(S). The applicant shall be billed and shall be responsible
for paying for the actual cost of publication of all applicable public hearing notices as required
pursuant to Section 1-113: Notice of Public Hearing.

9. BOARD ACTION. Within 35 days after receipt of the Planning Commission recommendation, if the
Board did not conduct another public hearing, or within 35 days after closure of the hearing if the Board
conducted another public hearing, the Board shall approve, approve with conditions, or deny the
Preliminary Plan. The Board's decision shall be entered into the official minutes of the meeting and
shall contain the necessary findings of fact and reasons to support the decision. If the Board does not
make separate findings of fact, it shall be presumed to have adopted the findings and
recommendations of the Planning Commission.

a. DELAY OF ACTION. Before it takes action on the application, the Board may refer the application
back to the Planning Commission for further consideration and recommendations if at least one of
the following circumstances is present:
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(1.) NEW INFORMATION SUBMITTED. There has been information submitted that was not
available for consideration by the Commission before its recommendation; or

(2.) INSUFFICIENT EVALUATION. There are substantive issues or requirements that were not
sufficiently evaluated in the Commission's recommendations; or

(3.) SUBSTANTIVE ALTERATION. There has been a substantive alteration to the plan
subsequent to the Commission's recommendation; or

(4) NEED FOR CLARIFICATION. There is an element of the Planning Commission's
recommendation that requires clarification.

b. OFFICIAL RECORD. The Board's decision shall be entered into the official minutes of the meeting.

SECTION 1-111: GEOTHERMAL ELECTRICAL GENERATION OPERATION
STANDARDS.

For purposes of determining if a Geothermal Electrical Generation Operation satisfies these standards,
all proposed activities of the Operator within unincorporated Gunnison County shall be taken into
consideration. A Geothermal Electrical Generation Operation shall comply with the following standards
and criteria unless an Operational Conflict or a Technical Infeasibility Waiver is granted.

A. DRAINAGE AND EROSION CONTROL. The Geothermal Electrical Generation
Operation shall not cause significant erosion or sedimentation and shall be conducted
in accordance with the drainage and erosion control plan.

B. ACCESS ROADS. All public access roads under the jurisdiction of Gunnison County
shall be constructed and maintained in compliance with the Gunnison County
Standard Specifications for Road and Bridge Construction, as nhecessary to
accommodate the traffic and equipment related to the Geothermal Electrical
Generation Operation and emergency vehicles.

C. PUBLIC ROADWAY AND TRAFFIC IMPACTS.

1. INGRESS AND EGRESS. Ingress and egress points to public roads shall
be located, maintained and improved to assure adequate capacity for efficient
movement of existing and projected traffic volumes and to minimize traffic
hazards.

2. MAINTENANCE AGREEMENT OR FINANCIAL ASSURANCE. If the
projected use of the public roads resulting from the Geothermal Electrical
Generation Operation will result in a need for an increase in roadway
maintenance or snow removal, the County shall require the Operator to: i)
enter into an agreement with the County whereby the Operator provides for
private maintenance and snow removal, or reimburses the County for such
increased costs; and/or ii) provide a bond or other financial assurance in an
amount acceptable to the County to cover the costs of impacts to the roads.

D. WILDLIFE AND WILDLIFE HABITAT. The Geothermal Electrical Generation
Operation shall comply with the standards of Section 11-106: Protection of Wildlife
Habitat Areas of the Land Use Resolution.
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E. LIVESTOCK AND LIVESTOCK GRAZING. The Geothermal Electrical Generation
Operation shall not cause impact to livestock, agricultural water resources, grazing
permits, or grazing permittees. Fencing or other agreements between private grazing
operations and the Geothermal Electrical Generation Operator may be used to satisfy
this requirement.

F. RECREATION IMPACTS. The Geothermal Electrical Generation Operation shall not
cause a significant degradation in the quality or quantity of recreational activities in the
County such as hunting, hiking, skiing or other recreational activities.

G. WATER BODY QUALITY. All components of a Geothermal Electrical Generation
Operation, including roads, shall be no closer than 150 feet of any water body, EXCEPT
for necessary crossings of water bodies. Leak detection, secondary containment, or
other mitigation, as appropriate, shall be incorporated into pipelines that cross water
bodies. The Geothermal Electrical Generation Operation shall not cause significant
degradation of water quality of affected water bodies. Determination of effects of
the Operation on water quality may include, but is not limited to the following
considerations:

1. Applicable narrative and numeric water quality standards.
2. Changes in point and nonpoint source pollution loads.

3. Increase in erosion and sediment loads.

4, Changes in stream channel or shoreline stability.

5. Changes in stormwater runoff flows.

0. Changes in quality of ground water.

H. WELLS AND PUBLIC WATER SUPPLY WATER QUALITY.

1. WATER WELLS. The Geothermal Electrical Generation Operation shall not
cause significant degradation of the water quality or water pressure of any
public or private water wells.

2. PUBLIC WATER SUPPLY. The Geothermal Electrical Generation Operation
shall not cause significant degradation of the water quality of any public water
supply.

l. MANAGEMENT OF HAZARDOUS MATERIALS. All Geothermal Electrical Generation
Operations shall meet the following requirements for management of hazardous
materials:
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1. COMPLIANCE WITH STATE AND FEDERAL REGULATIONS.
At a minimum, all hazardous materials shall be stored and used pursuant to
applicable state and federal hazardous materials regulations.

2. STORAGE NEAR WATER BODIES RESTRICTED. Except for hazardous
materials currently being used as an integral component of drilling or operation
of a well, hazardous materials shall not be stored within 300 feet of any
water body.

3. SPILL PREVENTION. Measures shall be designed and implemented to
prevent spilled fuels, lubricants or other hazardous materials from entering a
water body, including ground water, during construction or operation of
equipment and/or a facility.

4. MACHINE MAINTENANCE. Routine field maintenance of vehicles or mobile
machinery shall not be performed within 300 feet of any water body.

5. FUEL STORAGE AREAS. Containment measures shall be provided for all
fuel storage areas to prevent release to any water body. Inventory
management or leak detection may be required.

6. HAZARDOUS MATERIALS STORAGE AREAS. Containment measures shall
be provided for all hazardous materials storage areas to prevent release to
any water body. Inventory management or leak detection may be required.

J. CULTURAL AND HISTORIC RESOURCES. The Geothermal Electrical Generation
Operation shall not cause significant degradation of cultural or historic resources.

K. WILDFIRE HAZARD. The Geothermal Electrical Generation Operation shall not cause
a significant risk of wildfire hazard.

L. GEOLOGIC HAZARDS. The Geothermal Electrical Generation Operation shall not
cause a significant risk of geologic hazards.

M. STANDARDS FOR ELECTRIC TRANMISSION LINES. [reserved]

N. IMPACT MITIGATION COSTS. The Operator shall bear the proportionate cost of
mitigating the impacts caused by the Geothermal Electrical Generation Operation.

0. EMERGENCY RESPONSE. The Geothermal Electrical Generation Operations shall
not cause an unreasonable risk of emergency situations such as explosions, fires,
gas or water pipeline leaks or ruptures, hydrogen sulfide or other toxic gas emissions,
and hazardous material vehicle accidents or spills.

SECTION 1-112: PUBLIC NOTICE.
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A. PUBLIC NOTICE REQUIREMENTS. Public hearings shall be noticed in compliance with Section
3-112: Notice of Public Hearing, Gunnison County Land Use Resolution.

SECTION 1-113: CONDUCT OF PUBLIC HEARING.

A. CONDUCT OF PUBLIC HEARING. Public hearings shall be conducted in accordance with Section
3-113: Conduct of Public Hearing, Gunnison County Land Use Resolution.

SECTION 1-114: ENFORCEMENT AND PENALTIES.

A. GEOTHERMAL ELECTRICAL GENERATION OPERATION IN VIOLATION OF THESE
REGULATIONS.

1. OPERATORS THAT HAVE NOT OBTAINED A PERMIT IN COMPLIANCE WITH THESE
REGULATIONS OR DO NOT COMPLY WITH PERMIT REQUIREMENTS. Any Operator
engaging in a Geothermal Electrical Generation Operation who does not obtain a Permit
pursuant to these Regulations, who does not comply with the Permit requirements, or who acts
outside the jurisdiction of the Permit may be enjoined by the County from engaging in such
Geothermal Electrical Generation Operation and may be subject to such other criminal or civil
liability as may be prescribed by law. In addition, if the County prevails in whole or part in any
action, the Operator shall pay all reasonable attorney fees and expert costs incurred by the
County.

2. SUSPENSION OF PERMIT. If the County determines at any time that there is a violation of the
conditions of the Permit or that there are material changes in a Geothermal Electrical Generation
Operation as approved by the permit, the Community Development Director or designee may,
for good cause temporarily suspend the Permit. In such case, upon oral or written notification
by the Community Development Director or designee, the Operator shall cease operations
immediately. The Community Development Director or designee shall forthwith provide the
Operator with written notice of the violation or identification of the changed condition(s). The
Operator shall have a maximum of fifteen (15) days to correct the violation. If the violation is
not timely corrected, the Permit may be further suspended pending a revocation hearing. The
Operator may request an immediate hearing before the Board regarding the suspension. The
Board shall hold the hearing within ten (10) days of the Operator’s written request.

3. REVOCATION OF PERMIT. The County may, following notice and hearing, revoke a Permit
granted pursuant to these Regulations if any of the activities conducted by the Operator violate
the conditions of the Permit or these Regulations, or constitute material changes in the
Geothermal Electrical Generation Operation approved by the County. The County shall provide
written notice to the Operator of the violation or the material changes, and the time and date of
the hearing. No less than thirty (30) days prior to the revocation hearing, the County shall
provide written notice to the permit holder setting forth the violation and the time and date for
the revocation hearing. Public notice of the revocation hearing shall be published in a
newspaper of general circulation not less than thirty (30) days prior to the hearing. Following
the hearing, the County may revoke the Permit or may specify a time by which action shall be
taken to correct any violations of the Permit to avoid revocation.
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B. INSPECTION. The County may enter and inspect any property subject to these Regulations at
reasonable hours for the purpose of determining whether a Geothermal Electrical Generation
Operation is in violation of the provisions of these Regulations.

C. JUDICIAL REVIEW. Any action seeking judicial review of a final decision of the County shall be
initiated within thirty (30) days after the decision is made, in the District Court in and for the County
of Gunnison, pursuant to Rule 106 of the Colorado Rules of Civil Procedure.

D. NO REVIEW OR APPROVAL FOR PERSONS SUBJECT TO ENFORCEMENT ACTION. No
permit application shall be processed or approved pursuant to these Regulations for an Operator,
or for property that is subject to an ongoing enforcement action.

SECTION 1-115: COMMENCEMENT OF OPERATION.

The Operation shall be commenced within one year of the issuance of a Permit under these Regulations,
or as specifically identified in the Permit or the Permit shall terminate.

SECTION 1-116: GUARANTY OF CONDITIONS OF APPROVAL.

The Operator shall enter into a Security Agreement with the County to guaranty compliance with any
conditions of approval consistent with the following:

A. DEVELOPMENT IMPROVEMENT AGREEMENT SHALL BE REQUIRED. When mitigation is a
required component of a Permit, the Board shall require as a condition of permit approval that the
Operator execute and fund with Gunnison County a Development Improvement Agreement
acceptable to Gunnison County in form and substance, and amount and type of security. The
Development Improvement Agreement shall constitute the Operator’'s agreement to perform all
conditions, identified as requirements of Permit approval. The Development Improvement
Agreement shall specifically identify such requirements including plans, drawings and schedules
for completion and shall be substantially in the form referenced in Appendix A, attached hereto
and incorporated herein.

B. FINANCIAL SECURITY. The Development Improvement Agreement shall require the Operator
to provide to the County a guarantee of financial security, acceptable to the County, in an amount
established by the Board based on no less than 125 percent of the estimated cost of the conditions
to be performed, and payable on demand to the County. The purpose of the guarantee of financial
security is to assure that the conditions identified as requirements of Permit approval are timely
and fully completed, that all mitigation requirements and permit conditions are timely and fully
performed, and that all impacted areas are timely and fully reclaimed.

C. ENSURED COMPLETION OF CONDITIONS. The Development Improvement Agreement shall
provide that if the Board determines that any of the required conditions are not performed as
provided in the Agreement, including reasonable requirements for the correction of deficiencies
upon notice thereof, the Board may draw upon the financial security as may be necessary to
complete the improvements in accordance with the specifications included in the Agreement and
the Board may exercise any or all of the other remedies available to it pursuant to the Agreement
and these Regulations.
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D. CERTIFICATION OF COMPLETION AND RELEASE OF SECURITY. The Development
Improvement Agreement may include requirements for certification of completion, partial releases
of the security, hold-over of security to ensure repairs or replacement, demonstrated performance
of required facilities, substitution of security, and other requirements deemed appropriate by the
Board.

FORM OF AGREEMENT. A general form of the Development Improvement Agreement may be
obtained from the County Attorney’s office. This form of agreement may be modified from time
to time by the County at its discretion without formal amendment to these Regulations.

SECTION 1-117: AMENDING THESE REGULATIONS.

A. PURPOSE. The purpose of this Section is to provide a process by which the Board may, from
time to time, amend, supplement or repeal these Regulations.

B.

INITIATION. An amendment to these Regulations may be initiated by the Board, or by the
Planning Commission.

PROCESS. The following process shall apply to an application for an amendment to these
Regulations:

1.

BOARD MOTION. The Board may initiate an amendment by motion directing the Community
Development Director to submit a proposed amendment and report to the Planning
Commission for review and for further action pursuant to this Section.

. PLANNING COMMISSION INITIATIVE. The Planning Commission may initiate an

amendment by submitting a written recommendation for proposed amendment to the Board.
If the Board chooses to go forward with the Planning Commission initiative the Board shall
direct the Community Development Director to submit a report to the Planning Commission for
review and further action pursuant to this Section.

. REVIEW BY PLANNING COMMISSION. The Planning Commission shall review the report of

the Community Development Director. The Planning Commission shall consider the Standards
below and shall make a recommendation to the Board to approve, approve with modification,
table for further study or deny the proposed amendment.

. BOARD PUBLIC HEARING. The Planning Commission's recommendation shall be forwarded

to the Board, together with a complete copy of the Community Development Director’s report
and the Board shall conduct a public hearing in compliance with Section 1-112: Public Notice
and Section 1-113: Conduct of Public Hearing.

. BOARD REVIEW AND ACTION. The Board shall consider the proposed language, any

relevant support materials, the Community Development Director’'s report, the Planning
Commission's recommendation, the public testimony and evidence given at the public hearing,
and compliance of the language with standards below. Following closure of the public hearing,
the Board may, by written resolution, adopt the amendment, adopt the amendment with
modifications, table for further study or deny the amendment. Such resolution shall include
findings that address the review standards below.

Proposed Gunnison County Regulations for the Use of
Geothermal Resources for the Commercial Generation of Electricity

28





D. FACTORS TO CONSIDER. The decision to amend the text of these Regulations is at the
legislative discretion of the Board and is not controlled by any one factor. The Board shall
consider the following in determining whether to adopt a proposed amendment, adopt a proposed
amendment with modifications, table it for further study or deny it.

1.

CONSISTENCY WITH ANY COMPREHENSIVE PLAN ADOPTED BY GUNNISON
COUNTY. Consistency of the proposed amendment with any comprehensive plan that may
be adopted by Gunnison County;

. CHANGED CONDITIONS. Changed conditions, including the economy of Gunnison County;

EFFECT ON THE NATURAL ENVIRONMENT. Effect of the proposed amendment on the
natural environment;

COMMUNITY NEEDS. Community needs;

. DEVELOPMENT PATTERN. Development pattern;

CHANGES IN OR CLARIFICATION TO APPLICABLE LAW. Changes in or clarification to
applicable law;

. PUBLIC HEALTH, SAFETY AND WELFARE. Public health, safety and welfare;

. COMPLIANCE WITH ANY APPLICABLE INTERGOVERNMENTAL AGREEMENTS

ADOPTED BY GUNNISON COUNTY. Compliance with any applicable intergovernmental
agreements adopted by Gunnison County.

SECTION 1-118: DEFINITIONS.
Where a term used in these Regulations is not defined, the definitions in Article 2 of the Gunnison County
Land Use Resolution shall apply.

Aggrieved Party means the applicant, the owner of the subject property, or any person, or member
of the public.

Aquifer means a water-bearing stratum of permeable sand, rock, or gravel.

Board means the Board of County Commissioners of Gunnison County, Colorado.

Brine means a geothermal solution containing appreciable amounts of sodium chloride or other salts.

Compatible. Consistent with, harmonious with, similar and complementary to, the use and/ or function
of natural systems and/or existing land uses in an area.

County means Gunnison County, Colorado, its officers, employees and agents.

Degradation means lowering in grade or desirability; lessening in quality.
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Commercial Production of Electricity means the process of generating electrical power from other
sources of primary energy.

Completed well means a well that has been drilled to its total depth, has been cased, grouted, and
pressure or flow tested as required, has been equipped with production equipment if needed, and is
ready to be placed into service.

Development means any construction or activity which changes the basic character or the use of the
land on which the construction or activity occurs.

Development area means those geographic areas within the County which will be developed or
altered directly by construction or operation of the Operation.

Exploration means any activity relating to the search for evidence and confirmation of geothermal
resources.

Geothermal well means a well that is constructed for the purpose of exploration, use of a geothermal
resource, or reinjection of a geothermal fluid.

Geothermal Electrical Generation Operation means the siting, drilling, deepening, reworking,
closure or abandonment of a geothermal well; siting of power production facilities and operations; and
all construction, site preparation, reclamation and related activities associated with the development
of geothermal resources for the commercial production of electricity. Transmission lines and related
facilities are included within this definition.

Geothermal Fluid means the naturally occurring groundwater, brines, vapor and steam associated
with a geothermal resource.

Geothermal Resource means the natural heat, hot water and steam from within the earth, including
the energy that might be extracted from the natural heat, the material medium used to extract the
energy from a geothermal resource, and geothermal by-products.

Groundwater means the subsurface waters in a zone of saturation, including the geothermal fluid.

Impact Area (Operation) means those geographic areas, including the development area, in which
any impacts are likely to be caused by the Operation.

Injection means the process of returning spent geothermal fluids to the subsurface. Sometimes
referred to as reinjection.

Land Use Resolution means the Gunnison County Land Use Resolution.

Matter of State Interest means an area of or an activity of state interest or both as listed in 88 24-
65.1-201(1) and 203(1), C.R.S.

Material injury means diminution or alteration of quantity, temperature, or quality of a geothermal or
water right.
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Maximum Extent Feasible means that all practical efforts to comply with the regulations or minimize
potential harm or adverse impacts have been undertaken and that no feasible and prudent alternative
exists. Economic factors may be taken into account but shall not be the overriding or dispositive factor
in determining whether no feasible and practical alternative exists in a particular situation.

Minor Impact Project means the classification of the review process for a Geothermal Electrical
Generation Operation that is located on a site 5 acres or less, excluding transmission lines. And
exploration activities for a Geothermal Electrical Generation Operation that creates surface
disturbance.

Major Impact Project means the classification of the review process for a Geothermal Electrical
Generation Operation that is located on a site larger than 5 acres, excluding transmission lines.

Mitigation means an action that will have one or more of the following effects:

a. Avoiding an impact by not taking a certain action or parts of an action.

b. Minimizing impacts by limiting the degree or magnitude of the action or its implementation.

c. Rectifying the impact by repairing, rehabilitating or restoring the impact area, facility or
service.

d. Reducing or eliminating the impact over time by preservation and maintenance operations.

e. Compensating for the impact by replacing or providing suitable biological and physical
conditions and by replacing or providing suitable services and facilities.

Net effect (relating to mitigation) means the impact of an action after mitigation.
Operation means a Geothermal Electrical Generation Operation.

Plugged well means a well that has been plugged to prevent entry of fluids into the well and to isolate
subsurface fluids to the formations in which they are encountered in the well.

Production equipment means any pump, fluid circulating system, or other device used or intended
for extracting geothermal resources from a well. Production equipment includes well seals, well heads,
control devices, and couplings appurtenant thereto.

Production facilities include, but are not limited to, power plants, extraction plants, and separators.

Regulations means the “Guidelines and Regulations for the Use of Geothermal Resources for
Commercial Production of Electricity,” or “Geothermal Regulations.”

Reinjection means reintroducing geothermal fluids through a well into the same or different reservoir
from which they were produced, whether by pressure at the surface or by gravity flow.

Significant means deserving to be considered; important; notable and not trifling.

Significantly degrade means to lower in grade or desirability to a significant, as opposed to trifling,
degree

Significantly deteriorate means to make inferior in quality or value to a significant, as opposed to
trivial, degree.
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Operation means Geothermal Electrical Generation Facility.

Operator means the applicant, a parent or subsidiary entity or person, or an entity that has a financial
interest in the Operation.

Parcel means a tract or lot of land upon which the Operation will occur.

Person means any individual, partnership, corporation, association, company, or other public or
corporate entity, including but not limited to the State or Federal governments, and any of their political
subdivisions, agencies, or instrumentalities.

Planning Commission means the Gunnison County Planning Commission.

Referral Agency means an agency, organization, or technical consultant deemed appropriate and
necessary, by the County, to review an application and provide professional analysis and
recommendations, including without limitation other County offices and departments, municipal, state,
or federal agencies having an interest in or authority over all or part of the application or permit and
legal consultants.

Regulation(s) means these Regulations for Geothermal Electrical Generation Operation.

Sensitive Wildlife Habitat means a natural or man-made environment that contains the elements of
food, shelter, water, and space in a combination and quantity necessary to sustain one or more wildlife
or plant species at stable population levels in historically-used habitats. Sensitive wildlife habitat areas
include, but are not limited to, nesting, brood rearing areas, rookeries, leks, migration corridors, calving
and fawning grounds for big game; critical winter range for big game and for sage grouse.

Significant means of considerable or substantial consequence.
Site means an area one mile in radius around an existing or proposed well pad.

Significant Adverse Effect/Impact means an impact of an action, after mitigation that is considerable
or substantial, and unfavorable or harmful; includes social, economic, physical, health, aesthetic and
historical impact, and biological impacts including but not limited to, effects on natural resources or the
structure or function of affected ecosystems.

Water Body means a water body is any surface or subsurface waters which are contained in or flow
in or through Gunnison County, but does not include ephemeral streams, roadway ditches, water in
sewage systems, waters in treatment works of disposal systems, water in potable water distribution
systems, and all water withdrawn for use until use and treatment have been completed.

Proposed Gunnison County Regulations for the Use of
Geothermal Resources for the Commercial Generation of Electricity
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BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY
RESOLUTION NO. 14-

A RESOLUTION ADOPTING A SCHEDULE OF FEES
FOR GEOTHERMAL ELECTRICAL GENERATION OPERATION APPLICATIONS

WHEREAS, the Board of County Commissioners adopted the Gunnison County, Colorado
Regulations for the Use of Geothermal Resources for the Commercial Generation of Electricity on
November 7, 2014; and

WHEREAS, Section 1-105: Impact Classification, Gunnison County, Colorado Regulations for the
Use of Geothermal Resources for the Commercial Generation of Electricity identifies the level of
County review for Geothermal Electrical Generation Operation applications; and

WHEREAS, the Gunnison County Community Development Department charges fees to defray
the cost of processing and reviewing applications by the County; and

WHEREAS, the Board of County Commissioners is informed of the costs associated with the
review of Geothermal Electrical Generation Operation applications;

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison
County, Colorado:

1. The Gunnison County Community Development Department Schedule of Fees for Geothermal
Electrical Generation Operation applications is hereby adopted as identified in Exhibit A
(attached).

2. The Gunnison County Community Development Department Schedule of Fees for Geothermal
Electrical Generation Operation becomes effective upon the recordation of this Resolution with
the Office of the Gunnison County Clerk and Recorder.

INTRODUCED by Commissioner , seconded by Commissioner
, and adopted this 4" day of November, 2014.

BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO

Paula Swenson, Chairperson

Jonathan Houck, Commissioner

Phil Chamberland, Commissioner

Attest:

Deputy County Clerk





EXHIBIT A

GUNNISON COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
SCHEDULE OF FEES FOR GEOTHERMAL ELECTRICAL GENERATION OPERATION
APPLICATION

Impact Classification Application Fee
Minor Impact - Geothermal Electrical Generation Operation $ 2,500.00
Major Impact - Geothermal Electrical Generation Operation $ 4,500.00






BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY
RESOLUTION NO. 14-

A RESOLUTION ADOPTING THE
GUNNISON COUNTY, COLORADO REGULATIONS
FOR THE USE OF GEOTHERMAL RESOURCES
FOR THE COMMERCIAL GENERATION OF ELECTRICITY

WHEREAS, it is the goal of the Board of County Commissioners of Gunnison County to foster the
full, orderly and efficient development of geothermal resources for the commercial generation of
electricity while protecting public health, safety and welfare, the environment and wildlife, and protecting
public and private property rights; and

WHEREAS, these Regulations are authorized by, inter alia, C.R.S. 24-65.1-101 through 24-65.1-
502; 30-28-101, et seq.; 30-28-201, et seq.; and 29-20-101, et seq.; and

WHEREAS, the Gunnison County Planning Commission did, on October 17, 2014 forward a
recommendation of unanimous approval of the Regulations to the Board of County Commissioners; and

WHEREAS, the Board of Commissioners did, receive and review the Planning Commission’s
recommendation and on October 21, 2014 held a properly noticed public hearing to hear public
testimony on the Regulations;

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison
County, Colorado:

1. The Gunnison County, Colorado Regulations for the Use of Geothermal Resources for the
Commercial Generation of Electricity are hereby adopted as identified in Exhibit A (attached).

2. The Gunnison County, Colorado Regulations for the Use of Geothermal Resources for the
Commercial Generation of Electricity become effective upon the recordation of this Resolution
with the Office of the Gunnison County Clerk and Recorder.

INTRODUCED by Commissioner , seconded by Commissioner
, and adopted this 4" day of November, 2014.

BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO

Paula Swenson, Chairperson

Jonathan Houck, Commissioner

Phil Chamberland, Commissioner

Attest:

Deputy County Clerk





EXHIBIT A





		Agenda Item - Geothermal Regulations - Resolutions Completed Form

		BOCC Memo -Geothermal Regulations Resolutions 10-28-14

		BOCC Approved Geothermal Regulations -  10-21-14

		SECTION 1-101: GENERAL PROVISIONS.

		SECTION 1-102: DESIGNATION OF USE OF GEOTHERMAL RESOURCES FOR COMMERCIAL PRODUCTION OF ELECTRICITY TO BE AN ACTIVITY OF STATE INTEREST PURSUANT TO C.R.S. 24-65.1-101 ET SEQ.

		SECTION 1-103: PERMITS.

		SECTION 1-105: IMPACT CLASSIFICATION.

		SECTION 1-107: PRE-APPLICATION SUBMITTAL REQUIREMENTS.

		49T(1.)  VICINITY MAP49T53T. 53TVicinity map that includes the following information:

		(a.) 49TLOCATION ON U.S.G.S. QUADRANGLE MAP49T. Location of the Proposed Project on a United States Geological Survey quadrangle map, or on a recorded plat if the proposed development is within an approved subdivision, highlighted so that it is easy t...

		(b.) 48TLOCATION(S) OF PARCELS AND/OR CORRIDORS48T. Location(s) of all parcels and/or or corridors in the Proposed Project area and the total number acres under consideration.

		(c.) 48TLOCATIONS OF EXISTING LAND USES.48T Location, boundaries, size and existing land use of each parcel comprising the subject property and the adjacent properties within a one-half mile of the Proposed Project.

		49T(2.)  SITE PLAN.49T Maps and site plans shall be prepared at a minimum scale of 1"=100'. Sheet size shall not exceed 24 inches by 36 inches. The site plan shall include the following information:



		SECTION 1-109: COORDINATION WITH STATE OR FEDERAL ACTIONS AND COUNTY PERMIT PROCESS.

		SECTION 1-110: PERMIT REVIEW PROCEDURES FOR GEOTHERMAL ELECTRICAL GENERATION OPERATION.

		SECTION 1-111: GEOTHERMAL ELECTRICAL GENERATION OPERATION STANDARDS.

		SECTION 1-112: PUBLIC NOTICE.

		SECTION 1-113: CONDUCT OF PUBLIC HEARING.

		SECTION 1-114: ENFORCEMENT AND PENALTIES.

		SECTION 1-115:   COMMENCEMENT OF OPERATION.

		SECTION 1-116: GUARANTY OF CONDITIONS OF APPROVAL.

		SECTION 1-117: AMENDING THESE REGULATIONS.

		SECTION 1-118: DEFINITIONS.



		BOCC Resolution - Geothermal Electrical Generation Operation Fees  11-7-14

		BOCC Resolution - Regulations for the Use of Geothermal Resources for the Commercial Generation of Electricity   11-7-14








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Gunnison-Crested Butte Tourism Association Bylaws Update

Action Requested: Discussion
Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
A meeting with the TA bylaw subcommittee will occur on November 3rd. Staff would like to provide a brief update on progress to date.

Fiscal Impact:

Submitted by: Russell Forrest Submitter's Email Address: rforrest@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required

Yes O No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/31/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 10
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013










AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Gunnison Valley Health Proposed Purchase of the Mountain Clinic

Action Requested: Discussion

Parties to the Agreement:

Term Begins: Term Ends:

Grant Contract #:
Summary:

Discussion and memo from Deputy County Attorney regarding Gunnison Valley Hospital proposed purchase of Mountain Clinic. Includes
Plan from GVH.

Fiscal Impact:

Submitted by: County Attorney Submitter's Email Address: bwiseman@gunnisoncounty.org

Finance Review: @ Required O Not Required
Comments:

Gunnison County is financially accountable for component units such as GVH. Should the analysis presented be insufficient to rer
decision, this time-line can't be met.

Reviewed by: GUNCOUNTY L\INienhueser Discharge Date: 10/31/2014

County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required
Yes O No O
County Manager Review:
Comments:

Reviewed by: GUNCOUNTY1\khaase Discharge Date: 10/31/2014

O Consent Agenda @ Regular Agenda O Worksession

Time Allotted: 20 minutes
Agenda Date: 11/4/2014

Follow Up Agenda Date:
Revised April 2013





G unnison
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COLORADO

Memorandum

To: Members of BOCC
Matthew Birnie

From: Linda Nienhueser
Date: November 1, 2014
Re: GVH proposed purchase of Mountain Clinic

[ have reviewed the information provided regarding GVH’s intent to
purchase the assets and lease clinic space of the Crested Butte Mountain
Clinic from Dr. Roger Sherman. The asset valuation report provided by
HAI appears thorough and reliable.

[ also reviewed the Operation Review Report for the period ending June
30, 2014 provided by GVH during our last Staff-to—Staff meeting. The
year—to—date net income is well above budget for the same period, and
113.8% above the previous year, same period.

The 2012 Pledge Agreement for the reissue of 1998 Hospital Bonds
required the County to establish a reserve fund, originally in the amount of
$750,000. As of 12/31/13 the amount was reduced by half to $375,000
and is expected to go to zero as of 12/31/14 as long as these
requirements are maintained by GVH: (i) maintain at least 150 days cash
on hand balance for twelve (12) consecutive months, (ii) have 2.0x the
Combined Maximum Annual Principal and Interest Requirements for twelve
(12) consecutive months, and (iii) increase the balance in the Hospital
Reserve Fund to $500,000. According to the Quarterly Compliance





Certificate for the Calendar Quarter Ending September 30, 2014 provided
by GVH, the first two items are satisfied (304 days compared to required
150 days, and 5.18 debt service coverage ratio compared to required 2.0).
The expectation is that the Hospital Reserve Fund will be increased to
$500,000 (an increase of $125,000) by 12/31/14 and we have anticipated
the decrease of the County Reserve to zero in the 2015 staff-proposed
budget document.

Based on my review of these documents, I see no reason to believe the
acquisition of the Mountain Clinic would jeopardize the fulfilment of these

Pledge Agreement requirements.

[ will be present at the discussion on Tuesday should you have additional
questions of me.

Thank you.





ORAL y Office of the Gunnison County Attorney
David Baumgarten, County Attorney
Art Trezise, Deputy County Attorney

Rachel Magruder, Paralegal
Brenda Wiseman, Legal Assistant

TO: Gunnison County Board of County Commissioners
FROM: Art Trezise, Deputy County Attorney

RE: GVH proposed purchase of Mountain Clinic

DATE: 10/29/2014

Rob Santilli of the Gunnison Valley Hospital (“‘GVH”) contacted our office regarding GVH’s
desire to purchase the assets of the Crested Butte Mountain Clinic from Dr. Roger
Sherman, and to lease the clinic space for the future operation of the clinic. To that end,
GVH has conducted due diligence by hiring Health Care Appraisers Incorporated (“HAI”)
to conduct a fair market value analysis of the proposed asset purchase and lease. The
analysis is attached to this memo for your reference.

Pursuant to CRS 25-3-304, “[tlhe hospital board may acquire by lease real and personal
property subject to the approval of the board of county commissioner.” Rob approached
our office for purposes of securing BOCC approval of the proposed asset purchase and
lease.

We have reviewed the fair market value analysis for the proposed asset purchase and
lease. While asset valuation is not an area of expertise for our office, the materials
provided by HAI seem to address all items that one would expect in an asset valuation;
namely, anticipated revenues based on the Mountain Clinic’s past financials statements,
percentage of collection of charges, anticipated patient encounter numbers, and
anticipated operating expenses. There were no obvious deficiencies in the analysis
conducted by HAL.

To the extent the foregoing materials adequately address all questions you may have
regarding the proposed asset purchase and lease agreement, you may proceed with
rendering your decision based on these materials alone. However, if you are desirous of
an additional opinion we may contract out for a second opinion on the valuation. On a
related note, Rob has offered to have the law firm that they are utilizing to consummate
the transaction to be available to answer any questions you may have.





Mountain Clinic Business plan

The Gunnison Valley Health (GVH) Board has a top strategy to establish a health
system presence in Crested Butte.

GVH has an opportunity to purchase the Crested Butte Mountain Clinic. The
purchase of the clinic will satisfy this strategic goal and is consistent with the
health system mission and vision.

Current situation

Dr. Roger Sherman owns and operates the mountain clinic as a longtime resident
of Crested Butte. Dr. Sherman is a Board Certified Family Practice Physician and
has a presence at the clinic approximately 2 days out of 7 during the winter
months of operation. The remainder of the week a mid-level provider is available
to offer care. The physician is available via phone. The clinic operates November
through March or approximately 5 months coinciding with the operation of the
Crested Butte Mountain Resort (CBMR) winter season. The clinic also has an
agreement with CBMR to be the exclusive provider for on mountain medical
services and the only destination for ski patrol to deliver injured patients {(unless
requested by the patient otherwise).

History

GVH in April 2008 engaged the firm Clifton Gunderson to provide a professional
Practice Valuation for the Crested Butte Medical Clinic.

In October of 2009 the hospital was inclined to purchase the clinic for 1.4M, and
lease the clinic space for a seven year period.

In 2010, GVH continued the same agreement but also intended to enter into a
Medical Director Agreement with Dr. Sherman for 562,500 for a six year period.
GVH also intended to employ Dr. Sherman to provide medical services to the
clinic.

Business Strategy

The-Mountain-Clirtic offers severa opportunities






GVH plans to offer “first class” medical services at the mountain. The medical

oversight will be provided as a combined Emergency Department and orthopedic

partnership to achieve:

e To have GVH recognized/Branded as the major health care provider in
Crested Butte
e The GVH orthopedic strategy will now have a key foundation for execution.

65% of the GVH surgical services | orthopedics.

1.

4.
5.
6.

Develop an orthopedic service line in conjunction with the mountain.
Orthopedic physicians can respond to the mountain clinicin
conjunction with the ED physician.

. Patients at the clinic are now stabilized and sent out of state. The

presence of orthopedics will allow patients to be served at Gunnison
Hospital

Consideration will be given to a mountain concierge service to
accommodate patient and family needs due to a disruption in their
trip

Allows for an alignment with orthopedic physicians

Allows for a branding of Orthopedic services on a regional basis
Provides for a sports medicine service

e Rehabilitation services can be centralized with the mountain clinic

e Dr. Scott Timothy (husband of our new surgeon Dr. Steph Timothy) has a

specialty in Physical medicine and Rehabilitation. There is potential synergy

with this program and sports medicine.

e The mountain clinic is not operated during the summer months. The

activities around CBMR are growing over the summer. We plan to review

the cost and potential volumes at a later date.

Overall the Mountain Clinic offers a strong fit and continuum of care with the

Gunnison Hospital and Health System

Fair Market Value

The fair market value report is attached






The firm Health Care Appraisers completed an in-depth fair market value
analysis of the mountain clinic. The final values are provided as two (2)

separate values based on a 17.00% and a 15.40% capitalization rate. This
results in a Fair Market Value of $970,000 and a $1,075,000 respectively

We are recommending the GVH enter into an agreement for the Fair Market
Value of $1,075,000. The reasons why we feel the higer value is justified
includes:

* The exclusive agreement with the CBMR for sled traffic through 2023.

* The inclusion of expenses in the practice which include physician
malpractice and association fees that the hospital will generally not pay.
This can impact the value in a range of $60,000.

* The value of this continuum to the health system coupled with the time
frame to execute on a business deal prior to the winter season.

Financial Analysis

Karen Fowler prepared the attached business pro forma with the assistance of
GVH staff. The proforma in year one (1) shows a profit of 125,000. Over a three
(3) year period the net income is projected to be $439,000. The analysis has a
physician salary component of 167,000 for a .5 Emergency Dept trained physician.
The second year a .4 orthopedic physician is added to the salary component for
an additional $229,000.

The Enterprise value provides for the health system receiving additional revenue
for utilizing hospital services, primarily surgery, imaging and physical therapy. The
model provides assumptions for 2% to 10% additional volumes coming into
hospital services. At the minimum enterprise value of 2% the system net income
for the first year is $222,378 and $730,288 after three (3) years.

The pro forma is predicated on the mountain clinic operating 12 months out of
the year. Understanding the off season and summer volume still needs to be
addressed for the purpose of staffing and additional services.






Space Rent

The Fair market value study provided for a rent of $34.00 for the available 3000
square feet for a total annual rent of $102,000. The company Health Care
Appraisers performed market research and determined the rent meets fair
market value. The ability to determine rent for a medical facility at the base of the
mountain is difficult. GVH plans to enter into an annual rental agreement for 3-5
years. The mountain clinic has an additional 3000 sq. ft. that is available if needed.
GVH is not planning to utilize this space during the coming winter season.
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HealthCare Appraisers

DRAI'T 1
September [11], 2014

Mr. Robert J. Santilli
Gunnison Valley Hospital
711 North Taylor Street
Gunnison, CO 81230

RE: Determination of the Fair Market Value of the Acquired Assets of Crested Butte
Medical Center, PLLC as of June 30, 2014

Dear Mr. Santilli:

Gunnison Valley Hospital (“Client”) engaged Healthcare Appraisers, Inc. (“HAI”) to
determine the fair market value (“FMV”) of the acquired assets (the “Acquired Asscts”)
of Crested Butte Medical Center, PLLC (“CBMC") as of June 30, 2014 (the “Valuation
Date”).

It is our understanding that the intended use of this report (the “Report”) is related to
the contemplated acquisition of CBMC by Client. This report is to be used solely by
Client for this purpose alone. This report may not be disclosed to any other third party,
other than for regulatory purposes, without the prior written consent of HealthCare
Appraisers, Inc., and we hereby disclaim any liability arising from the unauthorized use
of this report by any party.

Scope

The scope of our analysis is an “Appraisal”, defined by the American Society of
Appraisers as having the following characteristics:

* lts conclusion of value is expressed as either a single dollar amount or a range;

* It considers all relevant information as of the appraisal date available to the
appraiser at the time of performance of the valuation:

* The appraiser conducts appropriate procedures to collect and analyze all
information expected to be relevant to the valuation; and

* The valuation considers all conceptual approaches deemed to be relevant by the
appraiser.






Mr. Robert Santilli
September [11], 2014
Page 2

HcalthCarc Appraisers

DRAFT — For Discussion Purposes Only

The objective of an appraisal is to express an unambiguous opinion as to the value of a
business, business ownership interest, or security, which opinion is supported by all
procedures that the appraiser decms to be relevant to the valuation.

The scope of the Report is a “Restricled Appraisal Report”, defined under Uniform
Standards of Professional Appraisal Practice, Standards Rule 10-2, as having the
following characteristics:

* The intended users do not include parties other than the client;

* The client is identified by name;

* Sufficient information is stated to identify the business or intangible asset and the
interest appraised;

* States the extent to which the interest appraised contains elements of ownership
control, including the basis for that determination;

* States the extent to which the interest appraised lacks elements of marketability
and/or liquidity, including the basis for that determination;

* States the standard (type) of value and the premise of value, and cites the source
of its definition;

* States the effective date of the appraisal and the date ol the report;

= States the scope of work used to dey clop the appraisal;

* States the appraisal procedures followed, states the value opinion(s) and
conclusion(s) reached, and references the work file; exclusion of the market
approach, asset-based approach, or income approach must be explained;

* Clearly and conspicuously states all extraordinary assumptions and hypothetical
conditions and states that their use might have affected the assignment results;
and

* Includes a signed certification in accordance with Standards Rule 10-3.

Furthermore, the scope of the Report, as defined according to the Reporting Standards
set forth by the National Association of Certified Valuators and Analysts (“NACVA”), is
consistent with a Suumunary Report.






Mr. Robert Santilli
September [11], 2014
Page 3

HealthCare Appraisers

DRAFT = Lor Discussiimg |
Standard of Value

Based on the understood purpose of this appraisal, we have used the “fair market
value” standard of value. The term fair market value is defined as:

“the price, expressed in terms of cash equivalents, at which property would
change hands between a hypothetical willing and able buyer and a hypothetical
willing and able seller, acting at arms’ length in an open and unrestricted market,
when neither is under compulsion to buy or sell and when both have reasonable
knowledge of the relevant facts.”!

Within a healthcare setting, fair market value is also defined as:

“the value in arm’s-length transactions, consistent with the general market value.
“General market value” means the price that an asset would bring, as the result
of bona. fide bargaining between well-informed buyers and sellers who are not
otherwise in a position to generate business for the other party; or the
compensation that would be included in a service agreement, as the result of
bona fide bargaining between well-informed parties to the agreement who are
not otherwise in a position to generate business for the other party, on the date of
acquisition of the assct or at the time of the service agreement.”

Usually, the fair market price is the price at which bona fide sales have been
consummated for assets of like type, quality, and quantity in a particular market at the
time of acquisition, or the compensation that has been included in bona fide service
agreements with comparable terms at the time of the agreement.?

Premise of Value

The premise of value is defined as an assumption regarding the most likely set of
transactional circumstances that might be applicable to the subject valuation. Virtually
all businesses or interests in businesses may be appraised under each of these following
four alternative premises of value, as defined in Valuing a Business by Shannon Pratt,
Robert Reilly, and Robert Schweihs.

! Defined by the International Glossary of Business Valuation Terms as accepted by the American Society of
Appraisers and the National Association of Certified Valuation Analysts.

242 CFR §411.351 (as set forth by the Centers for Medicare and Medicaid Services or “CMS” with respect to
physicians’ referrals to healthceare entities with which thev have financial relationships)
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1. Value as a going concern: Value in continued use, as a mass assemblage of
income producing assets, and as a going-concern business enterprise.

2. Value as an assemblage of assets: Value in place, as part of a mass assemblage
of assets, but not in current use in the production of income, and not as a
going-concern business enterprise.

3. Value as an orderly disposition: Value in exchange, on a piecemeal basis (not
part of a mass assemblage of asscls), as part of an orderly disposition; this
premise contemplates that all of the assets of the business enterprise will be
sold individually, and that they will enjoy normal exposure to their
appropriate secondary market,

4. Value as a forced liquidation: Value in exchange, on a piecemeal basis (not part
of a mass assemblage of assets), as part of a forced liquidation; this premise
contemplates that the assets of the business will be sold individually and
that they will experience less than normal exposure to their appropriate
secondary market.

In absence of a transaction, CBMC is expected to continue to operate into the foreseeable
future in substantially its current form. Accordingly, HAI believes the appropriate
premise of value for this appraisal is valuc as a going concern.

Contingent and Limiting Conditions
The Report is subject to the following contingent and limiting conditions:

1. Our report is based upon information provided to us by CBMC. All facts and
data set forth in the report are true and accurate to the best of the appraiser’s
knowledge and belief. We have not knowingly withheld or omitted anything
from our report affecting our value estimate.

2. Though HAI may employ CPAs, our firm does not provide attestation
services, and we have not performed an audit or review of the underlying
financial data used in this report. Had we done so, matters may have come
to our attention which would have resulted in our using amounts which
differ from those provided. Accordingly, we take no responsibility for the
underlying data presented or relied upon in this report.

3. This report has been prepared for the specific purpose stated in the
professional services agreement between HAI and Client and is intended for
no other purpose. Possession of this report, or a copy thereof, does not carry
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10.

11.

with it the right of publication of all or part of it. It may not be used for any
purposc other than the purpose indicated.

None of the contents of this valuation report shall be conveyed to any third
party or to the public through any means without the express written consent
of HAL and in any event, only with the proper written qualifications, for the
stated purpose alone, and only in its entirety.

No investigation of title to property or claims on ownership on the property
by any individuals or company has been undertaken. Unless otherwise
stated in our report, title is assumed to be clear and free of encumbrances and
as provided to the appraiser.

This report gives no consideration to any contingent assets or liabilities other
than those specified, if any, within this report, and HAI assumes no hidden
or unapparent conditions regarding the subject assets, properties or business
interests.

The conclusions reached in this report assume that the current level of
managerial expertise and the character and integrity of the entity could be
reasonably maintained in the event of any sale, reorganization, or change in
ownership composition.

The appraisal estimate of fair market value reached in this report is
necessarily based on the definition of fair market value as stated above. HAI
makes no guarantees as to what values individual buyers and sellers may
reach in an actual transaction.

The various estimates of value presented in this report apply to this appraisal
only and may not be used out of the context presented therein. Any other
use of this report may lead user to an incorrect conclusion for which HAI
assumes no responsibility.

No opinion is intended to be expressed for matters that require legal or other
specialized expertise, investigation or knowledge beyond that customarily
employed by appraisers valuing similar property.

It is assumed that there are no regulations of any government entity to
control or restrict the use of the underlying assets, unless specifically referred
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to in the report, and that the underlying assets will not operate in violation of
any applicable government regulations, codes, ordinances or statutes.

Valuation reports may contain prospective financial information, estimates or
opinions that represent the view of the appraiser about reasonable
expectations at a particular point in time, but such information, estimates or
opinions are not offered as predictions or as assurances that a particular level
of income or profit will be achieved, or that specific events will occur.

This report does not consider events or transactions occurring after the
Valuation Date. HALI has no obligation to provide future services related to
this report, including updates, expert testimony, or appearance in court,
unless specifically requested by Client. In any event, all services related
thereto will be billed at our then prevailing hourly rates.

Valuation Approaches Considered

In preparing this appraisal, we have given consideration to the three most commonly
used approaches to valuing a closely held business or business interest, including
intellectual property: the Income, Market, and Asset Approaches.

Income Approach -~ A general way of determining a value indication of a

business, business ownership interest, security, or intangible asset using one or
more methods that convert anticipated future cconomic benefits into a single
present amount.

Market Approach - A general way of determining a value indication of a

business, business ownership interest, security, or intangible asset using one or
more methods that compare the subject to similar businesses, business
ownership interests, securities, or intangible assets that have been sold.

Asset (Asset-based) Approach - A general way of determining a value indication

of a business, business ownership interest, or security using one or more
methods based on the value of the assets, net of liabilities.
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Summary Description of CBMC

Crested Butte Medical Center, PLLC (c.q.. CBMC) is an urgent care and injury care
center located at the base of Crested Butte Mountain Resort in Crested Butte, Colorado.
CBMC was founded in 1973 and is the oldest urgent care clinic in Crested Butte. CBMC
operates during the Crested Bulte Mountain Resort ski scason, which is typically
between November and April. CBMC is a limited liability company and is taxed as a
pass-through entity.

Providers

Roger S. Sherman, M.D. is the sole physician at CBMC and is licensed in the areas of
emergency medicine, family medicine, and sports medicine. CBMC also employs two
physician assistants, Jeff Isaac and John Holder.

Competition

CBMC is one of only a few ski clinics designated as_a-Colorado. State- certified
“Community Clinic providing Emergency Care”. This is required of freestanding
emergency centers 1o operate independently of a licensed or certified hospital.
Additionally, CBMC is currently the only “on-slope” urgent care location at Crested
Butte Mountain Resort and has the exclusive ski-patrol sled contract with Crested Butte
Mountain Resort. The “on-slope” location is unique to only a few clinics in North
America. There are two other urgent care centers in Crested Butte, but competition is
limited due to the prime location of CBMC and the exclusive sled contract.

Ownership

Roger S. Sherman, M.D. is the sole owner of Crested Butte Medical Center, PLLC.

Prior Sales of Stock

HAlLis unaware of any third-party transactions in the units of CBMC.
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Sources of Information

In preparing this Report, we have relied upon the following information:

Information provided by CBMC

Through conversations with management, HAI was provided with information
regarding the history and outlook of CBMC;

Financial statements compiled by CBMC's outside accountant for the years
ended December 31+, 2011 through 2013, and the year-to-date period ended June
30, 2014;

CPT volume, charges, adjustments, and collections for the years ended December
31+, 2012 through 2013, and the year-to-date period ended June 30, 2014;

Charge volume, charges, adjustments, and collections by payor class for the
years ended December 31+, 2012 through 2013, and the year-to-date period
ended June 30, 2014;

Charges, adjustments, and collections by month for CBMC and Dr. Sherman’s
urgent care clinic in the town of Crested Butte (“Town Clinic”) combined, for the
years ended December 31+, 2005 through 2010; and

Charges specific to CBMC by month for the years ended December 31+, 2005
through 2013, and the year-to-date period ended June 30, 2014.

Third Party Information

—

Centers for Medicare and Medicaid Services, www.cims.hhs.gov,

Daily Interest Rates from the Federal Reserve Board Statistical Releases;
Aswath Damodaran’s published equity risk premium,
http:/lpages.sternnyn.edu/~adamodar/;

Duff & Phelps, Valuation Handbook;

State Corporate Income Tax Rates,
hitp:/fwww.taxfonndation.org/taxdatalshow/230.himl;

Snowfall reports for Crested Butte Mountain Resort
http:/www.OnTheSnow.com; and

Other information publicly available via the internet.
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Summary of Valuation Approaches

Application of the Income Approach

In our appraisal of CBMC we have relied upon the Capitalization of Earnings-Method,
which is discussed below. The Capitalization of Earnings Method is most appropriate
for companies demonstrating a history of stable carnings which are indicative of future
earnings. LEven when this is not the case, buyers may consider this methodology
because its’ result is derived from the demonstrated carnings capacity of the company, as
opposed. to projections that may be speculative.

In our application of the Capitalization of Earnings Method, shown in Exhibits D.3.a
through D.3.c, we have estimated future maintainable carnings by drawing reference to
the reported earnings between 2011 through-2014. In each historical period we have
made normalizing adjustments to income and expense items in order to estimate future
maintainable earnings. These adjustments are summarized in the following paragraphs.

Revenue Adjustments

HAI received revenue for the calendar years ended December 31, 2011-through 2013.
Although CBMC operates only during the Crested Butte Mountain Resort ski secason
(typically November through April), HAI has assumed that the calendar year results are
a reasonable proxy for the results from each respective ski season. As such, no
adjustments were made to 2011 through 2013 reported revenue.

HALI also received revenue for the six-months ended. June 30, 2014, As the 2013/ 2014
ski season ended in late April 2014, and collections will continue to come-in as charges
go through the adjudication process, HAI believes reported 2014 revenue is materially
understated. As such, and as detailed within the following paragraphs, HAI has
estimated 2014 collections for purposes of this engagement using the-Matched Collection
Percentage Techniqueand the Percentage of Charges Technique.

1. Matched Collection Percentage  Technique — Under the Matched Collection
Percentage Technique HAI divides reported collections over a specific period of
time by the sum of adjustments (matched to the charges that were collected) and
collections.

Matched Collection % = Total Collections / (Total Adjustments + Tolal Collections)
a. As shown in Exhibits C.1 and D.3.b, Al calculated the matched
collection percentage for each ski scason since 2005. Based on this
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analysis, we observed that CBMC has an average nnadjusted matched
collection percentage of 75.1%.

b. Based on INAl's observation that the matched collection percentages in
2010 and 2011 are materially lower than the matched collection
percentages in the other observed years, we performed further due-
diligence into the operational reports provided and learned that CBMC
had abnormally high adjustments and write-offs in those years, as it
moved  to a-new- billing. provider and old uncollected charges were
written-off. As such, HAI removed the impact from the 2010 and 2011
results, and calculated CBMC's average adjusted matched collection
percentage of 78:6%.

c. As HAI believes the average adjusted collection percentage of 78.6% is
representative of what should be expected in 2014, we applied it to
reported charges of $784,666 to calculate estimated 2014 collections of
$616,595.

2. Collections as-a-Percentage-of Charges Technique — HAL calculated collections as a
percentage of charges (presented within Exhibit C.1) and then calculated the
average collections as a percentage of charges since 2005 of 76.3% (as shown
within Exhibit D.3.b). As we already know that 2014 collections are artificially
low, as 2014 charges are not fully adjudicated, we recalculated the historical
average to exclude 2014 results. Based on this adjustment we determined that
CBMC's average collections as a percentage of charges- since 2005 is 78.9%.
Applying this percentage to actual 2014 charges results in estimated 2014
collections of $618,720.

Averaging estimated 2014 collections from both the Matched Collection Percentage
Technique and the Collections as a Percentage of Charges Technique, HAI calculated
estimated 2014 collections of $617,658 (shown within Exhibit D.3.a). This level of
revenuesuggests an increase to reported revenue, and, as such, reported earnings before
interest and taxes (“EBI'T”), of $113,695.
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Expense Adjustments

Based on HAI's review of CBMC’s historical expenses, and on commentary / schedules

provided by Dr.

adjustments:

Sherman and CBMC's accountant, HAlI made the following

Adjustments to Eliminate Discretionary Expenses

1) Employee
accountant

parties have been classified as discretionary in nature by CBMC's
and, as such, have been eliminated within HAI's determination of

normalized carnings.

2) Dr. Sherman represented that contributions expense is related to discretionary
donations made in the surrounding community. As such, HAI has removed the
impact from this expense account for purposes of this analysis.

3) Dr. Sherman represented that the employee benefit expense account represents

the cost of
represents

providing ski passes to Crested Butte Mountain Resort. Dr. Sherman
that this expense account has been eliminated going-forward. Based

on these representations, HAI has removed employee benefit expenses.

Adjustments to Eliminate Personal Expenses

4) Dr. Sherman, as well as CBMC’s accountant, isolated the following expenses as
personal expenses of Dr. Sherman.

a)

b)

Antomobile Expense = CBMC's accountant classified this entire account
as personal in nature.

Meals Expense = CBMC’s accountant classified this entire account as
personal in nature.

Entertaimment Lxpense = CBMC's accountant classified this entire
account as personal in nature.

Travel Expense - CBMC’s accountant classified this entire account as
personal in nature.

Telephone  Lxpense - CBMC's accountant isolated the expenses
associated with Dr. Sherman’s personal satellite telephone.

Computer Supplies and Services Cxpense — CBMC’s accountant isolated
expenses associated with computers purchased for Dr. Sherman’s
family.

Liability Insurance — Dr. Sherman represents that this account reflects
his personal malpractice insurance. As malpractice insurance is
needed to operate CBMC HAL has not adjusted this expense account.
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Adjustments to El iminate Non-Recurring Expenses

1)

2)

3)

5)

Repairs and Maintenance Expense: Dr. Sherman represents that the fire suppression
system was triggered and caused some water damage in 2014. HAI has
normalized this one-time expense to equal the 2013 actual expense within this
account.

Promotion Expense: CBMC's accountant, in conjunction with Dr. Sherman and
Gunnison Valley Hospital, represent that promotion expense historically should
be classified as non-recurring in nature. As this represents an adjustment of less
than $200 a year, HAI made this adjustment without further due-diligence.
Penalties Expense: CBMC's accountant, in conjunction with Dr. Sherman and
Gunnison Valley Hospital, represented that penalties expense in 2012 should be
classified as non-recurring in nature. As this represents an adjustment of only
$412 in 2012, HAI made this adjustment without further due-diligence.

X-Ray Repair & Maintenance Expense: Dr. Sherman represents that x-ray repair
and maintenance expense was high in 2014, as he had to replace an electric
feeder cable for the x-ray unit. HAI has normalized this one-time expense to
equal the 2013 actual expense within this account,

Continuing  Lducation Expense: CBMC's accountant, in conjunction with Dr,
Sherman and Gunnison Valley Hospital, represented that continuing education
expense in 2012 should be classified as non-recurring in nature. As this expense
was only $490, HIAl made this adjustment without further due-diligence.,

Adjustments to Normalize Expenses

1)

2)

3)

Billing Fees: Due-to timing issues, billing expense did not remain consistent at the
negotiated rate of 2.5% of revenue. As such, HAI has adjusted this account in
each historical year to equal 2.5% of net revenue.

Advertising Expense: Dr. Sherman represented that he is scaling back advertising
expense, as a review of the business suggests that very little patient volume
results from his advertising efforts. Dr. Sherman represented that the majority of
patient volume is a result of ski-in or sled traffic rather than walk-in traffic. Dr.
Sherman estimates that a normal operator of this business would likely spend
half to two-thirds less than what was spent historically.

Dues and Subscriptions: Dr. Sherman represented that dues and subscriptions
expense is not needed to operate the ski clinic and as such should be normalized-
out historically.

Legal and Accounting: Dr. Sherman represents that the majority of legal and
accounting expense is not related to CBMC. CBMC does its own accounting and
has not required legal services in any of the reported years. The only accounting
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expense that should be booked as an operating expense is CBMC's portion of tax
return preparation services. HAI has normalized this account within Exhibit
D.3.c.

5) Business Insurance: Dr. Sherman represented that business insurance declined
historically, as CBMC changed insurance companies to receive a better rate. Dr.
Sherman represented that 2014 business insurance expense should be similar to
the 2013 expense.

6) X-Ray Supplies: Dr. Sherman represented that in 2012 he purchased a digital
processor which was booked under x-ray supplies. This purchase allowed x-ray
supplies going-forward to be eliminated.

7) Certification / Testing Expense: Certification/testing expense is primarily related to
x-ray certification and medical equipment testing. Dr. Sherman represents that
the 2013 expense includes both the 2013 and 2014 expense amounts. HAI has
normalized this expense account within Exhibit D.3.c.

8) Office Wages: Offices wages includes office employee salarics as well as hourly
nurse and EMT wages. Based on a conversation with Dr. Sherman and his
accountant, the decline in the office wages account historically is the result of
better oversight of clinical hours as well as a transition from staffing multiple
nurses in CBMC to staffing one nurse and having EMT's on-hand. Additionally,
for tax purposes, Mrs. Sherman was paid approximately $28,000 in 2011 and
$30,000 in 2012. As Mrs. Sherman did not perform any operational duties to
receive these moneys, HAI has adjusted these amounts out of office wages
within Exhibit D.3.c.

9) Payroll Taxes: HAI normalized payroll taxes to be a consistent percentage of
adjusted offices wages historically.

10) Equipment Lease: Equipment lease expense is related to CBMC's Xerox copier. A
new lease was recently signed which Dr. Sherman represents will reduce this
expense to approximately $800 per year.

11) Equipment Repairs: Dr. Sherman represents that a number of normal equipment
repairs were made to the EKG machine and gurneys in 2014. Dr. Sherman
represents that approximately $1,500 per ski season is spent on equipment
repairs.

Adjustinents to Eliminate Discretionary (Income) / Expenses

1) Owner's Compensation and Benefits: Dr. Sherman’s historical compensation was
paid primarily in the form of year-end distributions. As such, HAI has estimated
Dr. Sherman'’s fair market value compensation for the services he performs as a
physician at CBMC. Dr. Sherman represents that he works 1.5 to 2.0 days per
week during the ski season. Practice is open 8 hours per day. As such, HAI
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calculated that Dr. Sherman works approximately 350 hours during the ski
season. HAI then applied an hourly compensation rate of $115.00 to calculate
annual compensation. Benefit expense has been estimated at 15.0% of salary
expense.

2) Occupancy Expense: As Dr. Sherman owns the space in which CBMC operates, the
level of occupancy expense recorded historically was adjusted to a market level.
This adjustment is based on the 3,000 square feet occupied and the agreed upon
rental rate with Client of $34.00 per square feet. HAT performed market research and
determined that $34.00 per squuare fool consistent with the market. However, we note thal
HAIL did not perform a separate appraisal of the real estate or the FMV reatal rate.

After making all of the adjustment discussed above, HAI consolidated the net impact of
the adjustments within Exhibit D.3.a. By applying the net adjustments to reported EBIT
HAI was able to determine adjusted historical EBIT for CBMC.

HAI typically places the majority of weight on the most recent year; however, as the
estimated future maintainable earnings presented must take into account both good and
bad snow years, HAI has placed approximately 25.0% weight on the 2011 through 2013
results and 75.0% weight on the adjusted annualized 2014 results. The resulting
estimate of future maintainable earnings is $223,420.

To calculate free cash flow (“FCF”) we have applied taxes equal to 20.7%% added back
the expected ongoing depreciation expense of $5,000 (which is a non-cash charge
subtracted for tax purposes), and subtracted routine capital expenditures of $5,000
(when capital expenditures are equal to depreciation it is assumed that assets will be
replaced as they wear out or become obsolete). We have also estimated incremental
additions to working capital of $2,000 based on the analysis presented in Exhibit C.6.
This results’in maintainable free cash flow of $175,000.

Derivation of the Discount Rate

HAI estimated the appropriate rate of return using the build-up method. The build-up
method is an additive model in which the required return is estimated as the sum of a
risk-free rate and one or more risk premia. Risk and returnare directly related, and each
premium. represents the additional amount of return an investor will require for
accepting a specific risk. The building blocks are summed and provide an estimate of
the cost of equity.

" A description of HAI's determination of the applicable tax rate for the valuation of CBMC is presented
within Appendix A of this Report.
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The required return on equity for CBMC was determined as follows (see Exhibit D.1):

Required Return on Equity

Risk Free Rate 3.08% 3.08%
+  Market Equity Risk Premium 5.59% 5.59%
+/- Industry Risk Premium 0.00% 0.00%
+/-  Size Risk Premium 5.99% 5.99%
+/- Company Specific Risk Premium 8.00% 10.00%
= Required Return on Equity 22.70% 24.70%

The risk free rate is the published yield on 20-year Treasury bonds as of June 30, 2014.

The equity risk premium (“ERP”) reflects the generalized risk of investing in a well-
diversified portfolio of equity securities (i.c., as opposed to risk-free securities) and is
based upon research performed by Aswath Damodaran, Professor of Finance at the
Stern Schoo! of Business at New York University. Professor Damodaran created a
quantitative model for the implied equity risk premium based on numerous market data
factors which are discussed further in the publication, “Equity Risk Premiums:
Determinants, Estimation and Implication”. Based on Professor Damodaran’s research,
the indicated ERP on June 30, 2014 was 5.59%.

For the industry premium we have considered the published Morningstar data for
standard industry classification code 8011 — Offices and Clinics of Doctors of Medicine.
However, we have elected not to apply this premium as Morningstar did not publish a
value in their most recent publication for SIC 8011. In licu of applying an industry
premium, we have considered industry risk factors in our company specific risk
premium,

The size risk premium considers Duff & Phelps size decile 10, which includes stocks
with market capitalizations less than $338.8 million. According to Duff & Phelps
research, the risk associated with these stocks warrants an additional return of 5.99%.

For the company specific risk premium, HAI has developed a framework to assess the
perceived risk associated with financial, geographical and other considerations specific
to CBMC. Within this framework, HAI initially evaluates 16 individual risk factors,
assigning risk to cach factor as cither N/A, low, moderate, significant, or severe.
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Fundamentally, the determination of company specific risk involves judgment;
however, it provides HAI with a means to consistently assess company specific risk
from company to company. Based upon HAI's assessment of the risk factors for CBMC,
we have determined company specific risk to be between 8.0% and 10.0% (as shown in
Exhibit D.2). HAI selected this specific risk based on perceived risk in financial
projections. CBMC's patient volume is heavily dependent on the tourism industry
during the ski months which can be negatively impacted by the economy as well as
unpredictable snow fall.

Theresulting required return on equity is between 22.70% and 24.70%.

When using debt-free cash flow, the capital structure is accounted for in the cost of
capital. Accordingly we must also consider the relevant capital structure and cost of
debt. To determine the costs of debt, we have assumed a borrower would have access to
debt capital at the prevailing interest rate, which as of June 30, 2014 was estimated at
4.71% based on published rate for Baa rated corporate bonds. Because interest on debt is
deductible for income tax purposes, we must reduce this rate by (1 - the tax rate). Using
an estimated tax rate of 20.70%, the after tax cost of debt is 3.70%.

When combining the cost of equity and debt into a weighted average cost of capital, the
appraiser must decide what capital structure to use for the market value weightings. In
our valuation of CBMC, we have selected a capital structure of 20.0% debt and 80.0%
equity based upon our experience valuing similar entities and considering the fixed
assels which CBMC is able to leverage. Using these weightings, the weighted average
costof capital (“WACC") ranges from 18,90% to 20.50%.

Capitalization of Farnings Method Conclusion

Value under this Method is determined by capitalizing the cash flow by the appropriate
discount rate adjusted for expected long-term growth. Subtracting 3.0% growth. from
our WACC of 18.90% to 20:50% results in a forward period capitalization range of 15.9%
to 17.5%. This is considered a “forward period” capitalization rate because the financial
theory behind this approach states that the present value of an asset is equal to the cash
flow it produces 1 period into the future divided by the capitalization rate®. Since we are
dealing with historical information to arrive at our estimate of maintainable earnings we
must adjust our capitalization rate so that it can be applied to a current period cash flow.

1 Variation of the Gordon Growth Formula which states that Value at present time = Cash Flow 1 period into
the future / (cost of capital — growth)






Mr. Robert Santilli
September [11], 2014
Page 17

HealthCare Appraisers

DRAI'T - T'or Discussion Purposes Only

This is done by simply dividing the capitalization rate by (1+ the growth rate), which
results in a current period capitalization range of 15:4% to'17.0%.

Dividing future maintainable earningsiof $175,000 by a capitalization range of 15.4% to
17.0% vyields a market value of invested capital rage of $1;030,000 to $1,133,648.
Subtracting estimated net working capital of $60,000, the indicated market value of
acquired assets ranges between $970,000 and §1,074,000.

Application of the Asset Approach

The net tangible assets of CBMC do not take into consideration the intangible value of
CBMCG, such as the exclusive ski patrol sled contract, reputation in the community, and
goodwill. We believe other indicators of value should be considered which would take
into account the value of all corporate assets, both tangible and intangible. Accordingly,
HAI did not rely on the Asset Approach.

Application of the Market Approach

Under the Market Approach, HAI considered the Comparable Transaction Method. We
searched the PrattsStats® and Irving Levin databases for acquisitions of companies in
SIC Code 8011 — Offices and Clinics of Doctors of Medicine. The financial details
surrounding the transactions obtained were limited due to the private nature of the vast
majority of physician practice acquisitions. Additionally, the size of the transactions that
include financial details were much larger than CBMC. Accordingly, HAI did not rely
upon the Market Approach.
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Conclusion

In Exhibit A.1 we summarize the values indicated by each of our valuation approaches:

Valuation Synthesis

Income Approach — Capitalization of Earnings Method $970,000  $1,074,000
Asset Approach . Not Relied Upon
Market Approach Not Relied Upon
Fair Market Value of Acquired Assets $970,000 $1,074,000

Accordingly, it is our opinion that the fair market value range of the Acquired Assets
of Crested Butte Medical Center, PLLC as of June 30, 2014 is reasonably represented
as $970,000 to $1,074,000.
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Certificate of Appraiser

The undersigned certifies that to the best of his knowledge and belief:

10.

11

Date:

The statements of fact contained in this report are true and correct.

The reported analyses, opinions, and conclusions are limited only by the stated
assumptions and limiting conditions and are my personal, impartial, and
unbiased professional analyses, opinions, and conclusions.

I have no present or prospective interest in the property that is the subject of this
report and no personal interest with respect to the parties involved.

I have performed no services, as an appraiser or in any other capacity, regarding
the property that is the subject of this report within the three-year period
immediately preceding acceptance of this assignment.

I have no bias with respect to the property that is the subject of this report or to
the parties involved with this assignment.

My engagement in this assignment was not contingent upon developing or
reporting predetermined results.

My compensation for completing this assignment is not contingent upon the
development or reporting of a predetermined value or direction in value that
favors the cause of the client, the amount of the value opinion, the attainment of
a stipulated result, or the occurrence of a subsequent event directly related to the
intended use of this appraisal.

My analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the Uniform Standards of Professional Appraisal
Practice.

This analysis and report were completed in accordance with “The National
Association of Certified Valuators and Analysts” Professional Standards.

A personal inspection of the business that is subject of this report has not been
made by HAL

David M. Walline, ASA, and David Lo assisted in this appraisal.

September [11], 2014 Todd ]. Mello, ASA, CVA, MBA
Partner
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Appendix A ~ Description of Pass-Through Entity Adjustment

Most valuation theory is derived from the analysis and observation of publicly traded
entities which are C-Corporations. Such entities have a dual layer of taxation, once on
the income of the entity itself, and again on any distributions received by its
shareholders. Valuation methodologies such as the Income Approach value the cash
flow stream after entity level taxation, but prior to sharcholder level taxation.

Unlike C-Corporations, pass-through entities pay no taxes on corporate level earnings,
but all earnings are taxed as ordinary income to its sharcholders. This creates challenges
for business appraisers, as the avoided level of taxation is presumed by some to be an
economic benefit to the shareholder that creates some form of value. In the landmark
case Gross v. Comumissioner5, the tax court concluded that no tax should be applied
when valuing pass-through entities, a position widely rejected by the valuation
community. Since Gross, several well-known business appraisers have written papers
on this subject, including Daniel VanVieet, Nancy Fannon and Roger Grabowski, among
others, cach of whom has a different solution and opinion as to how this taxation issue
should be handled.

Unfortunately, no consensus has been reached on this issue, and business valuation is
rarely affected by any single variable in isolation. Many appraisers argue that any
benefit created by the tax status of the interest is offset by decreases in marketability
(restricted pool of buyers to retain tax status), additional discounts for lack of control
due to restrictions in the articles of incorporation and/or operating agreement, and other
factors that may lead to increases in risk.

According to Valuing a Business 4th Edition, “Whether a premium or discount should
be applied to business valuation simply because of the pass-through status of the legal
organization structure should be examined on a case by case basis. Unfortunately, there
isn’t a simple solution that applies universally.”

HAI has elected to impact the subject entity’s carnings through use of a “C-Corporation
equivalent” tax rate, recognizing that pass through entities do not avoid tax altogether,
but simply pay a higher rate at the sharcholder level. Because valuation theory applies
to the earnings of an entity after corporate level taxes, but before sharcholder (i.e.
dividend or capital gains) taxes, we have calculated the effective tax rate on corporate
earnings that would result in the same total cash flow to the sharcholder of a pass-
through entity if both corporate level and sharcholder level taxes were applied.

* Estate of Gross v. Commissioner, T.C. Memo 1999-254
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Assuming a 35.0% corporate tax rate and 23.8% dividends tax rate on a C-Corporation,
and a 39.6% shareholder level tax on a pass-through entity’s earnings, we determined a
20.7% effective corporate tax rate on the subject pass-through entity.
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Appendix B - Valuation Exhibits
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Lease Agreement; Ramon Ray, dba Ray Trucking and Backhoe; 11/1/14 thru 10/31/15; $13,527.96

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: Ramon Ray and Gunnison County

Term Begins: November 1st, 2014 Term Ends: 10/31/2015 Grant Contract #:

Summary:
Ramon Ray new tenant agreement. Initial term one year with an additional 1 year option.

Fiscal Impact: $13,527.96

Submitted by: Sarah Hooks Submitter's Email Address: shooks@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

This is an increase to reflect the actual area utilized by Mr. Ray. 2013 revenue was $5,413.92. The rates are consistent with the
charged for other non-aeronautical use at the Airport. Although the address for Finance is actually 200 E Virginia, | think this is inr
to the agreement. The monthly statements indicate the mailing address for payments.

Reviewed by: GUNCOUNTY 1\bcowan Discharge Date: 10/24/2014
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 10/27/2014 Certificate of Insurance Required

Yes @ No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 10/28/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: schedule Airport items togethe
Agenda Date: 11/4/2014 Follow Up Agenda Date:

Revised April 2013





LEASE AGREEMENT

<
This Lease Agreement is made and entered into on this 0= day of O(’*D\OU/ ,
2014, by and between the BOARD OF COUNTY COMMISSIONERS OF GUNNISON
COUNTY, COLORADO, a political subdivision of the State of Colorado, hereinafter
referred to as the "County”, and Ramor\ Ray dba Ray Trucklng and Backhoe hereinafter
referred to as the "Lessee.”

WHEREAS, the County, owns certain property, commonly known as the “W
“Mountain Ranch” adjacent to the Gunnison-Crested Butte Regional Airport located within
and adjacent to the City of Gunnison, Gunnison County, and

WHEREAS,- the Lessee desires to and is willing to operate a construction
warehouse on a portion of the W Mountain Ranch, under the terms and conditions of this
agreement;

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements herein contained, the County and the Lessee do hereby agree as follows:

1. TERM

The term of this lease agreement shall be 12 (twelve) months, commencing November 1%
2014 and ending on October 31 2015 unless sooner terminated under the terms hereof.
At the request of the lessee, a single 12 (twelve) month renewal of the lease may be .
approved at the sole discretion of the Gunnison County.

The lessee shall request in writing a renewal of the lease at least 60 days before the end
of the original term.

2. GRANT OF LEASE

The County hereby grants to the Lessee the right to occupy and use, together with
necessary rights of ingress and egress, those premises identified in Exhibit “A”, the
“Leased Premises” attached hereto and by reference incorporated herein. The premises
are located on the Wilson Ranch leasehold and consist of only the premises described in
Exhibit “A” the Land Lease Area and Exhibit “B” the First Floor of the W Mountain Ranch
Gray Shop Building.





3. USE OF LEASED PREMISES

The Lessee hereby agrees to use the subject premises for the purpose of storage and
maintenance of construction equipment and materials, excluding, but not limited to, scrap
metals and vehicles, liquids, hazardous materials, used building materials, excavated soils
and substances. Such use shall at all times be conducted in a manner consistent with the
terms of this agreement, in accordance with applicable federal, state and local laws, rules
and regulations and in accordance with any rule, manual or program adopted for the -
operation of the Gunnison-Crested Butte Regional Airport.

Neither the Lesses, its employees, guests, patrons nor invitees shall be allowed to bring or
keep animals or pets on the leased premises.

Premises will be kept neat and tidy at all times.

Gunnison County makes no representations, no guarantees and assumes no obligation to
provide or ensure any utilities.

4, COMPENSATION

For and in consideration of the rights granted herein, the Lessee agrees to pay monthly to
the County the sum of $1,127.33 for each calendar month of the initial lease term,
beginning November 1% 2014 and ending October 31 2015.

If this lease is extended for a second term beginning November 1% 2015 and ending
October 31% 2016, the Lessee agrees to pay the County a monthly sum of $1,160.81 for
each month of the renewed term.

The lease amount is calculated as follows:

Land (Exhibit “A") — total (excludes building foot print) 22,859 sq.ft. @ $0.34/sq. ft. = $647/mth
Building (Exhibit “B") — total 1,441 sq.ft. @ $4.00/sq. ft. = $480.33/mth

All compensation to be made pursuant to this Section 4 shall be delinquent if not received
on the 30th day of each month for the then-current month. In addition to each such
delinquent payment due, for each delinquent payment due, a late charge of two hundred
dollars ($200.00) per month shall be assessed against Lessee and paid forthwith by
Lessee for each calendar month or portion of a calendar month for which the payment
remains delinquent; interest shall accrue against Lessee and shall be forthwith paid by
Lessee at the rate of one percent (1%) per month on all delinquent balances.





Payments are due on the 30th day of each month for the then-current month and made
payable to the "Gunnison County Treasurer”. Payments should be mailed or delivered to
the Gunnison County Finance Office at 711 Rio Grande Avenue, Gunnison, CO, 81230.

Payments for the months since October 1st, 2014 will be deemed due when this
agreement has been signhed by both parties.

5. OPERATIONS

The Lessee agrees to secure all necessary sales tax licenses, business permits and other
approval except any land use change permit required by the City of Gunnison, Gunnison
County and the State of Colorado. Such licenses shall be separate and apart from
licenses and permits relating to any other retail location operated by the Lessee.

The Lessee may not place any sign or advertising whatsoever on or outside the leased
premises.

The Lessee agrees to provide service on a fair, equal and non-discriminatory basis to all
patrons and to charge fair, reasonable and non-discriminatory prices for service. The
Lessee, its agents arid employees, will not discriminate against any person or class of
person by reason of race, color, creed or national origin in providing any services or in the
use of any of its facilities provided for the public in any manner prohibited by Part 21 of the
regulations of the office of the Secretary of Transportation.

The Lessee shall pay-for utilities, including; electrical power, sewer and water. If additional
or expanded utility services or lines are required by the Lessee's operations, the cost of
such services and lines shall be paid by the Lessee. :

6. MAINTENANCE, REPAIRS AND IMPROVEMENTS

During the term of this agreement, the Lessee shall provide its own janitorial services and
shail at all times keep its leased premises in a neat and clean condition and in good repair
(ordinary wear and tear, unavoidable accident and fire excepted).

The County and its authorized officers, employees, agents and other representatives shall
have the right (at such times as may be reasonable under the circumstances) to enter
upon the Lessee's leased premises to inspect the premises at reasonable business hours
or in case of emergency, to perform necessary maintenance and repairs in order to
preserve the structural safety of such premises or to correct dangerous conditions, or in
the exercise of the County's police power. No such entry by or on behalf of the County
upon such leased premises shall, in and of itself, cause or constitute a termination of





letting thereof or be deemed to constitute an interference with the possession thereby by
the Lessee.

The County reserves the right, at its sole cost and expense, to enlarge and improve the
Airport facilities. The Lessee recognizes and accepts that during the term of this lease
agreement such enlargement and improvements, together with some ordinary maintenance
activities, may cause inconvenience for the Lessee. The Lessee agrees that no liability
shall attach to the County or its agents or employees by reason of such inconvenience
caused by such activities. Prior to taking any action, which would adversely affect the
operations of the Lessee, the County agrees fo consult with the Lessee; however, this
shall not preclude the County from taking any action it deems necessary for the immediate
‘protection of persons or property.

The Lessee shall not modify, alter, construct or reconstruct the leased premises and shall
obtain prior written approval for the inétallation of any electrical wiring or other utilities
except telephone. The method of installation of all utilities, including telephones, shall be
approved by the County. Any changes in decor shall be in keeping with the general décor
of the building and shall receive prior approval of the County's building & grounds
supervisor.

All equipment and property placed by the Lessee at its expense in, on or about the leased
premises, including all trade fixtures temporarily affixed to the leased premises but which
may be removed without damage thereto, shall remain the property of the Lessee and the
Lessee shall have the right at any time during the term hereof, when not in default
hereunder, to remove all such equipment, property and trade fixtures. All property placed
by the Lessee at its expense in, on or about the premises and affixed to the premises so
that the same may not be removed without damage thereto, shall become the property of
the County and shall not be removed by the Lessee at any time.

7. INDEMNIFICATIONS AND INSURANCE

The Lessee agrees to hold the County harmless, to release and indemnify the County from
and against any and ail claims, demands, damages and liabilities (including costs and
expenses incurred in the defense thereof) for injury to persons or damage to property
arising from the Lessee's operations or the activities of any officer, agent or employee of
the Lessee. For the purposes of this paragraph, "operations” shall include, but not be
limited to, those activities and services required or permitted under the terms of this
agreement.

The Counfy agrees that the Lessee need not release, save harmless or indemnify the
County against damages or injuries -caused solely by the negligence of the County, its
agents, officers or employees.





The Lessee agrees to obtain and keep in force, throughout thé term of this lease
agreement, comprehensive general liability insurance including contractual liability with
limits not less than $500,000, including personal injury protection and product and
completed operations. The Lessee shall also maintain and keep in force at all times
adequate Workers' Compensation insurance, including occupational disease hazards, for
all of its employees. The County shall not be named as an insured in any insurance policy
required hereunder, but said policies shall contain a provision insuring contractual liability
of the Lessee to the County. The Lessee shall furnish, current certificates of insurance to
the County, which shall include a provision that the policies will not be canceled without
ten days' prior notice to the County.

The Lessee further agrees to promptly pay when due all bills, debts and obligations
incurred by it in connection with its operation of said business on the leased premises and
not permit the same to become delinquent and to suffer no lien, mortgage, judgment or
~execution to be filed against said premises or improvements thereon which will in any way
impair the rights of the County under this agreement.

The existence of the insurance required hereunder shall not be deemed a waiver by the
County of any defense or claim of sovereign immunity, nor a waiver of any other provision
of law relating to the liability of governmental units or the limits thereof.

8. DAMAGE TO OR DESTRUCTION OF PREMISES

In the event that the premises leased hereunder, or any portion thereof, shall be destroyed
or damaged by fire or otherwise to an extent which renders them untenable, the County
may rebuild or repair such destroyed or damaged portions, and the obligation of the
Lessee to pay the compensation hereunder shall abate as to such damaged or destroyed
portions during the time they shall be untenable. In the event that the County shall elect
not to proceed with the rebuilding or repair of the major portion of the premises (if so
destroyed or damaged) within a period of 90 days after the destruction or damage, the
Lessee may, it its option, cancel and terminate this lease. In the event that the County
shall elect to rebuild, the Lessee must replace all personal property at its sole cost.

The County shall not be liable for any loss of property by theft or burglary from the Airport
property or for any damage to persons or property on said Airpoit resulting from the
electric lighting or water, rain or snow, which may come into or issue or flow from any part
of said Airport, or from the pipes, plumbing, wiring, gas or sprinklers thereof.





9. ASSIGNMENT

The Lessee covenants and agrees not to assign, sublet, pledge or transfer any of its rights
granted in this agreement, in whole or in part, nor grant any license or concession
hereunder, without first obtaining the written consent of the County, which consent may be
withheld by the County for any reason whatsoever in the County's sole discretion. Any
attempt by the Lessee to assign, sublet or in any way transfer its interest hereunder
without such prior written consent shall, at the County’s option, automatically terminate this
agreement and the Lessee's rights hereunder.

10. DEFAULT

The Lessee shall be considered to be in default of this agreement upon or after any one of

the following:

a. the Lessee fails to pay the compensation required hereﬁnder when due; or

b. the Lessee fails to pay each and every late charge and interest payment within
thirty (30) days of its being due; or

C. the Lessee files a voluntary bankruptcy petition or makes a general assignment for
the benefit of creditors or consents fo the appointment of a receiver, trustee or
liquidator of any or substantially all of its property; or

d. the Lessee transfers its interest under this agreement without the approval of the
County by reason of death, operation of law, assignment, sublease or otherwise, to
any other person, firm or corporation; or

e. the Lessee voluntarily abandons, deserts or vacates the leased premises; or

f. any lien is filed against the [eased premises because of any act or omission of the
Lessee and shall not be discharged or contested by the Lessee in good faith by
proper legal proceedings within 20 days after receipt of notice thereof by the
Lessee; or '

g. the Lessee fails to keep, perform and observe each. and every other promise,
covenant and agreement set forth in this lease agreement which failure continues
for a period of more than 30 days after written notice from the County of such
breach or default; or

h. the Lessee uses or gives its permission to ény person to use any portion of the

Airport, Terminal or leased premises for any illegal purpose.





i. The lessee occupies space other than that agreed to within this lease without prior
~ Gunnison County approval.

If the Lessee defaults in any of the covenants, terms and conditions herein contained, the
County may proceed in either of the following manners. The County may elect to allow this
agreement to continue in full force and effect and to enforce all of the County's rights and
remedies hereunder, including without limitation, the right to collect monthly lease
payments as they become due together delinquent payments and interest as set forth
herein. The County may, at its sole option, cancel and terminate this agreement upon 30
days' written notice to the Lessee and may repossess the premises without liability for so
doing, in the event of any breach of the covenants contained herein, unless such default
has been cured within such 30 days.

No waiver of default by either party any of the terms, covenants or conditions hereof to be
performed, kept and observed by the other party shall be construed as, or operate as, a
waiver of any subsequent default of any of the terms, covenants or conditions herein
contained to be performed, kept and observed by the other party.

11. FORGE MAJEURE

Neither party hereto shall be liable to the other for any failure, delay or interruption in the
performance of any of the terms, covenants or conditions of this agreement due to causes
beyond the control of that party including, without limitation, strikes, boycotts, labor
disputes, embargoes, shortage of material, acts of God, acts of the public enemy, acts of
superior governmental authority, weather conditions, floods, riots, rebellion, sabotage or
any other circumstances for which such party is not responsible or which is not in its power
to control.

12. AGREEMENT WITH THE UNITED STATES

This lease agreement is subject and subordinate to the terms, reservations, restrictions
and conditions of any existing or future agreements between the County and the United
States, the execution of which has been or may be required as a condition precedent to
the transfer of federal rights or property to the County for airport purposes, and the
expenditure of federal funds for the extension, expansion or development of the Gunnison-
Crested Butte Regional Airport.





13. NOTICES

Notices to the County provided for herein shall be sufficient if sent by registered mail
addressed to:

Gunnison-Crested Butte Regional Airport
711 Rio Grande Avenue
Gunnison, CO 81230

and notices to the Lessee, if sent by registered mail, addressed to:

Ramon Ra

Ray Trucking and Backhoe
901 Chekwa Tralil
Gunnison, CO 81230

14. SEVERABILITY

In the event any covenant, condition or provision contained in this lease agreement is held
by any court of competent jurisdiction to be invalid, the in validity of such covenant,
condition or provision shall in no way affect any other covenant, condition or provision
herein contained. Provided, however, that if the invalidity of such covenant, condition or
provision causes material prejudice to either party hereto with respect to its respective
rights and obligations contained in the remaining valid portions of this agreement, then at
the option of such party, this agreement may be declared to be terminated.

15. GOVERNING LAW - BINDING AGREEMENT

This lease agreement shall be deemed to have been made in and be construed in
accordance with the laws of the State of Colorado and be binding upon the parties hereto,
their successors and assigns.

16. ENTIRE AGREEMENT

The parties acknowledge and agree that the provisions contained herein constitute the
entire agreement and that all representations made by any officer, agent or employee of
the respective parties uniess included herein are null and void and of no effect. No
alterations, amendments, changes or modifications, unless expressly reserved herein,
shall be valid unless executed by an instrument in writing by all the parties within the same
formality as this agreement. :





7. VENUE

Venue for any and all legal actions regarding this Lease Agreement shall lie in the District
Court in and for the County of Gunnison and State of Colorado.

18. GROSS REVENUES

In order to facilitate County compliance with federal requirements, the Lessee shall submit
to the County by October 30 of each year a written report of gross revenues generated by
the Lessee at the Gunnison County Airport during the proceeding twelve (12) months. The
County shall have the right at its own expense to audit the Lessee’s book and records and
any portions thereof.

19. LAND USE CHANGE

Not withstanding anything to the contrary herein, the parties acknowledge that the county
shall be responsible to apply for and process any land use change request by the tenant
and at the discretion of the county, as may be necessary with respect to the tenant’s use of
the Leased Premises.

In witness whereof, the parties hereto have set their hands and seals on the day and year
first set forth above.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

By
Attest: Chairman

ﬁamor\ RAY dba
RAY TRUCKING AND BACKHOE

y %’W’Wﬂ’

Owner






Gunnison-Crested Butte Regional Airport — November 1%, 2014
Exhibit “A”
Raymond Ray Lease Area
Total Land Area = 22,859 sq. ft. (Excluding Building foot print). Total Building Area = 1,441 sq. ft.
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Exhibit “B”
W Mountain Ranch Gray Shop Building First Floor

589 Sq. Ft. 852.5 Sq. Ft.

N

L ] 2 T L

W Mountain Ranch Gray Shop
Building
First Floor Only

Approx.. 2,759 sq. ft. outside parking space






		Agenda Item - Non-Aviation Industrial Tenant Contract Completed Form

		ramon ray signed nov 2014 (1 of 2)

		ramon ray signed nov 2014 (2 of 2)







