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GUNNISON COUNTY BOARD OF COMMISSIONERS
MEETING NOTICE — Revision #1

DATE: Tuesday, September 24, 2013

PLACE: Commissioners Meeting Room at Courthouse

WORK SESSION:

1:00 pm . Visitor; CDOT Regional Director David Eller; Program Updates

o Adjourn

SPECIAL MEETING:

2:45 pm . Vouchers and Transfers
o Treasurer’s Report

o October 2013 Colorado State Historic Fund Grant Application for Stabilization and Preservation of
the Ohio City Town Hall; Grant of Temporary Construction Easement, Chromerk Properties, LLC

. Letter of Support; Signal Peak Master Trail Planning Grant Application; Gunnison Trails

3:00 o Memorandum of Agreement between the Board of County Commissioners of the County of
Gunnison, Colorado and the West Region Wildfire Council Regarding USDA Rural Secure Schools
and Community Selfdetermination Act, Award No., Title III Funds Associated with Wildfire
Mitigation Activities in Gunnison County, Colorado

3:30 . REVISED: Draft Options of County Ordinance for Board of County Commissioner Consideration
of An Ordinance Prohibiting the Operation of Marijuana Cultivation Facilities, Marijuana Product
Manufacturing Facilities, Marijuana Testing Facilities or Retail Marijuana Stores within the
Unincorporated Boundaries of Gunnison County, Colorado; Second Reading of Ordinance;
Adoption and Order to Publish Ordinance as Amended

. Adjourn
Please Note:  Packet materials for the above discussions will be available on the Gunnison County website at

http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios no later than 6:00 pm on the Friday
prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.



http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios




STATE OF COLORADO

DEPARTMENT OF TRANSPORTATION
Region 3

222 South Sixth Street, Room 317
Grand Junction, Colorado 81501-2769
(970) 683-6202 FAX# (970) 683-6205

June 17, 2013

Gunnison County Commissioners
c/o Katherine Haase

200 E. Virginia

Gunnison, CO 81230

Dear Ms. Haase:

Received

County Adminstration
_ (,%@7 i

This letter is confirmation that our Region Director, David Eller, will be attending your county
meeting to discuss transportation issues and future projects on Tuesday, September 24, 2013 at 2:30

p.m. at 200 East Virginia in Gunnison.

The annual county meetings are an important part of our planning and STIP development process,
and Towns and Municipalities are encouraged to attend this meeting.

Also attending will be various other CDOT Managers as well as Transportation Commissioner,

Doug Aden, if schedules permit.

Sincer)ely,

(\/f/w (/U@@A

Kimberly Wood
Program Assistant

XC: Town of Crested Butte
City of Gunnison
Town of Marble
Town of Mt. Crested Butte
Town of Pitkin
Region 10
file






AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
August Cash Transfer Authorization

Action Requested: Motion
Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
Motion to approve the August Cash Transfer Authorization in the amount of $2,663,811.21

Fiscal Impact: None

Submitted by: Ben Cowan Submitter's Email Address: bcowan@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required

Yes O No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/12/2013
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5
Agenda Date: 9/17/2013 Follow Up Agenda Date: N/A

Revised April 2013





Gunnison
County
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GUNNISON COUNTY, COLORADO
CASH TRANSFER AUTHORIZATION
AUGUST 2013

: . INCREASE DECREASE
TREASURER FINANCE FUND CASH L Gen
001 110001 General _ 0.00 (940,784.19)
130 1101 01 General - Payroll Account 516,434.10 0.00
150 1102 01 General - Water Resources 0.00 0.00
155 1103 01 General - Workforce Impact Fees 0.00 (1,771.58)
101 1104 01 General - Building Construction 0.00 0.00
103 1105 01 General - Courthouse Renovation 641,629.11 0.00
147 1106 01 General - Revenue Clearing 0.00 (859,091.74)
002 1100 02 Road & Bridge 0.00 (378,164.48)
003 1100 03 Human Services 0.00 (135,913.96)
004 1100 04 Public Health Agency 0.00 (31,718.20)
007 1100 07 Conservation Trust 0.00 0.00
008 1100 08 Bond Fund 0.00 (2,030.98)
010 1100 10 Airport 0.00 (48,302.36)
102 1101 10 Airport - Terminal Construction 0.00 0.00
012 1100 12 Sales Tax Fund 17,279.14 0.00
013 1100 13 Land Preservation 26,001.36 0.00
030 1100 30 Mosquito Control 1,010.75 : 0.00
032 1100 32 Sage Grouse Trust 0.00 (3,447.05)
034 1100 34 Risk Management 0.00 0.G60
041 1100 41 Airport Construction 0.00 0.00
043 110043  Capital Expenditures. 0.00 (50.83) |
050 1100 50 Gunnison County Sewer 0.00 (48,479.91)
135 1101 50 Sewer - Restricted 0.00 0.00 |
051 1100 51 Gunnison County Water 0.00 (32,571.92)
052 1100 52 Solid Waste 0.00 (123,232.21)
125 1101 52 Solid waste - Landfill Closure 2,514.51 0.00
126 1102 52 Solid Waste - Landfill Const 9,722.16 0.00
070 1100 70 Housing Authority 0.00 (1,255.79)
071 1100 71 Senior Housing - Operating 0.00 (9,135.53)
140 1101 71 Senior Housing - Deposits 0.00 0.00
072 110072 Assisted Living 0.00 (3,040.65)
550 1100 73 Gunnison Val. Reg. Housing Authai 0.00 (6,072.48)
080 1100 80 ISF-1 ; i i 126,308.77 0.00
082 1100 82 ISF-II 0.00 (31,781.50)
090 1100 90 Health Insurance Trust 136,922.91 0.00
115 1101 90 Health Insurance Claims 17,667.30 0.00
091 1100 91 Local Marketing District 36,203.73 ; 0.00
092 1100 92 Transpnr‘tatéon Authority 64,805.23 0.00
093 110093  Public Trustee Agency 0.00 (6,965.85)
145 1100 99 Accounts Payable Clearing 1,064,312.14 0.00
TOTALS $ 2,663,811.21 $(2,663,811.21)

TRANSFER FOR JOURNAL ENTRIES:

16823, 16889, 16890, 16893, 16894, 16896, 16898, 16899, 16903, 16906, 16910, 16910, 16910, 16910, 16910, 16912,
16913, 16914, 16915, 16917, 16918, 16919, 16920, 16921, 16922, 16923, 16924, 16926, 16927, 16928, 16930, 16931,
16932, 16933, 16934, SS 1708, SS 1711, SS 1712, S5 1713, 55 1714

PREPARED BY: ( / ’Z/’ DATE: /13

AUTHORIZED BY: ,p {6/“\- DATE: ” Jih >

(|~
RECEIVED BY TREASUREP(\ K J\“-\/«m DATE:__I_l___'_'






GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS

FOR THE MONTH ENDING: AUGUST 2013
01 01 01 01 01 01 01 02 03 04 07 08 10 10 12
Finance General Payroll Water Workforce Building Courthouse Revenue Road & Human Public Conservation Bond Airport Terminal Sales
Business Fund Clearing Resource Prot. Impact Fees Construction Renovation Clearing Bridge Services Health Trust Fund Operations Construction Tax
JE's Description Date 1100 01 1101 01 1102 01 1103 01 1104 01 1105 01 1106 01 1100 02 1100 03 1100 04 1100 07 1100 08 1100 10 1101 10 1100 12

16889 RECLASS MTN VIEW 2 GVRHA EXP 07/31/13
(16890 MOTORPOOLRENT-UL  O07/3143  (80336) (218 (936.3) (22680
16893 RECLASS MISC RECPT PSTD MOSQUI 07/31/13 110.00
16896 RECLASS US BANK FEES 07/31/13 75.41
(16898 EQUIPMENTUSAGE-UL  O07/3143 (2480000 . asssesn
16899 MATERIAL USAGE-JUL 07/31/13 120.40; 5,603.31
16906 XFR CASH REPLACMNT PYCHECK 08/31/13 1,982.00 1,982.00;
16910 STND2: BUDGETED INTERFUND TRAN 08/31/13 38,622.83 108,333.33 59,202.08; 3,008.00; 3,759.00; 121,294.33;
16910 STND4: TELEPHONE SYSTEM CHARGE! 08/31/13 3,692.01; 312.00; 624.00] 286.00] 286.00]
16912 TRANS NET PAYROLL AUG 08/31/13 521,416.10; 521,416.10
16914 POSTAGE MACHINE USAGE-AUGUST 08/31/13 1,546.83’
16917 INTERFUND P/R TRANS-AUG 08/31/13 308,510.32 179,295.24; 86,651.04; 23,184.01 53,415.70;
16919 TRANS CASH TO COURTHOUSE PROJ 08/31/13 580,717.00; 580,717.00
16921 PURCH CARD DISTRIBUTION-AUG 08/31/13 19,650.94 164.19; 1,226.63 5,998.41 334.63]
16923 'WORKFORCE IMPACT FEE TRANSFER 08/31/13 1,771.58 1,771.58;
16926 3RD QTR IND PARK SEWER/WATER 08/31/13 1,590.32]
16928 VOID CK#115855: RIO GRANDE TP 08/31/13 450.00

6930 RECBKKPEMGMTFEES  0e/ALAZ
16931 XFR PET DEPOSIT TO SEC ACCT 08/31/13

16932 TRANSTOA/PCLEARING-AUG  08/31/A3  (178957.08) . (@sesery  (1800L47)  (250658) (203098 (4357015  (86,807.58)
16933 REC MED/DEN/RX/FLEX CHECKS 08/31/13 3,783.21

SS 1708  XFR COST ALLOC PLAN CASH 08/31/13 14,792.26 14,792.26;

SS 1712  DHS ACCTING TIME-AUG 2013 08/31/13 4,473.20 4,473.20;

SS 1714  DHS ATTY TIME-AUGUST 2013 08/31/13 4,904.09 4,904.09;

TOTALS (940,784.19) 519,434.10 0.00 (1,771.58) 0.00 641,629.11 (859,091.74) (378,164.48) (135,913.96) (31,718.20) 0.00 (2,030.98) 48,302.36) 0.00 17,279.14






GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS

FOR THE MONTH ENDING: AUGUST 2013
13 30 32 34 41 43 50 50 51 52 52 52 70 71 71
Finance Land Mosquito Sage Risk Airport Capital Sewer Sewer Water Solid Landfill Landfill Housing Senior Senior Hsg.
Business Preservation Control Grouse Management Construction Expenditures Fund Bond Reserve Fund Waste Closure Construction Authority Housing Deposits
JE's Description Date 1100 13 1100 30 1100 32 1100 34 1100 41 1100 43 1100 50 1101 50 1100 51 1100 52 1101 52 1102 52 1100 70 1100 71 1101 71

116823 PHOTOCOPYMACHINEUSEWUNE  06/30/13 e
16889 RECLASS MTN VIEW 2 GVRHA EXP 07/31/13 966.94

6890 MOTORPOOLRENT-UL  o7/31/43
16893 RECLASS MISC RECPT PSTD MOSQUI 07/31/13 110.00;
16896 RECLASS US BANK FEES 07/31/13 75.41;
16899 MATERIAL USAGE-JUL 07/31/13

16906 XFR CASH REPLACMNT PYCHECK 08/31/13
2!

16910 STND2: BUDGETED INTERFUND TRAN 08/31/13 1,120.75 6,784.25 5,994.6 5.66, 9,017.00; 1,342.00

16910 STND4: TELEPHONE SYSTEM CHARGE! 08/31/13

16912 TRANS NET PAYROLL AUG 08/31/13

6913 PLATMACHINEUSAGE-AUG  O0B/ALA3
16914 POSTAGE MACHINE USAGE-AUGUST 08/31/13 15.68]
16917 INTERFUND P/R TRANS-AUG 08/31/13 3,321.22, 9,326.66; 28,022.92 42.32
16919 TRANS CASH TO COURTHOUSE PROJ 08/31/13

116920 LANDFILLCHARGES-AUG  O08/A1A3 s
16921 PURCH CARD DISTRIBUTION-AUG 08/31/13 35.65] 40.01] 79.00;
16923 WORKFORCE IMPACT FEE TRANSFER 08/31/13

|16924  COURTHOUSECASHTRANSFER  0B/31/A3 L aamzz
16926 3RD QTR IND PARK SEWER/WATER 08/31/13 1,590.32
16928 VOID CK#115855: RIO GRANDE TP 08/31/13

6930 RECBKKPEMGMTFEES  0e/ALAZ s @)
16931 XFR PET DEPOSIT TO SEC ACCT 08/31/13 23.00; 23.00
16933 REC MED/DEN/RX/FLEX CHECKS 08/31/13

SS 1708  XFR COST ALLOC PLAN CASH 08/31/13

SS 1712  DHS ACCTING TIME-AUG 2013 08/31/13

SS 1714  DHS ATTY TIME-AUGUST 2013 08/31/13

TOTALS 26,001.36 1,010.75 (3,447.05) 0.00 0.00 (50.83) (48,479.91) 0.00 (32,571.92) (123,232.21) 2,514.51 9,722.16 (1,255.79) 9,135.53) 0.00






GUNNISON COUNTY, COLORADO
JOURNAL ENTRY CASH TRANSFERS

FOR THE MONTH ENDING: AUGUST 2013
72 73 80 82 90 90 91 92 93 99
Finance Assisted Gunnison Valley Internal Internal Health Health Claims Marketing Transportation Public Accounts Pay
Business Living Reg Housing Service | Service Il Insurance Clearing District Authority Trustee Clearing
JE's Description Date 1100 72 1100 73 1100 80 1100 82 1100 90 1101 90 1100 91 1100 92 1100 93 1100 99

16889 RECLASS MTN VIEW 2 GVRHA EXP 07/31/13 966.94
16893 RECLASS MISC RECPT PSTD MOSQUI 07/31/13
16896 RECLASS US BANK FEES 07/31/13

(16898 EQUIPMENTUSAGE-UL 073143 ae00762
16899 MATERIAL USAGE-JUL 07/31/13 5,723.71

116903 CORRECTPOSTINGERROR  ©0B/3143 117670 (647670
16906 XFR CASH REPLACMNT PYCHECK 08/31/13

(16010 STNDL:VEWICLE/EQUIPMENTRENT  08/31/13 207832
16910 STND2: BUDGETED INTERFUND TRAN 08/31/13 69,646.08 5,966.00; 1,945.00; 810.00] 1,259.00;
16910 STND4: TELEPHONE SYSTEM CHARGE! 08/31/13 104.00; 26.00; 5,330.01
16912 TRANS NET PAYROLL AUG 08/31/13

(16913 PLATMACHINEUSAGE-AUG  OB/31A3
16914 POSTAGE MACHINE USAGE-AUGUST 08/31/13 1,563.43 0.92
16917 INTERFUND P/R TRANS-AUG 08/31/13 13,265.06 45,039.65 29,041.60; 189,552.00 20,743.23

16919 TRANS CASH TO COURTHOUSE PROJ 08/31/13

116920 LANDFILLCHARGES-AUG  OB/31A3 @S0
16921 PURCH CARD DISTRIBUTION-AUG 08/31/13 789.13] 10,983.29;
16923 WORKFORCE IMPACT FEE TRANSFER 08/31/13

116924 COURTHOUSECASHTRANSFER  OB/31/A3
16926 3RD QTR IND PARK SEWER/WATER 08/31/13
16928 VOID CK#115855: RIO GRANDE TP 08/31/13 450.00;
16931 XFR PET DEPOSIT TO SEC ACCT 08/31/13

(16932 TRANSTOA/PCLEARING-AUG  0B/31/13 (3.04065)  (2384.41)  (39.466.70)  (48554.29)  (36,799.00) (83.876.35)  (37,20047) (252.18) 1,084,988.20
16933 REC MED/DEN/RX/FLEX CHECKS 08/31/13 30,060.79; 33,844.00

SS 1708  XFR COST ALLOC PLAN CASH 08/31/13

SS 1712  DHS ACCTING TIME-AUG 2013 08/31/13

SS 1714  DHS ATTY TIME-AUGUST 2013 08/31/13

TOTALS (3,040.65) (6,072.48) 126,308.77 (31,781.50) 136,922.91 17,667.30 36,203.73 64,805.23 (6,965.85) _ 1,064,312.14






		Agenda Item - August Cash Transfer Authorization Completed Form.pdf

		CSH.TRANS.2013.08m.pdf

		img-911170215-0001

		CSH.TRANS.2013.08m










AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Sales and Marketing Tax Report-July

Action Requested: Discussion
Parties to the Agreement:

Term Begins: Term Ends:

Summary:
County Sales Tax revenueis up 4.90% and Marketing Tax is up 6.42%.

Fiscal Impact: See report for details

Submitted by: Ben Cowan

@ Required

Finance Review:

Comments:

Reviewed by: GUNCOUNTY1\BCOWAN

O Required

County Attorney Review:

Comments:

Reviewed by:

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE

@ Regular Agenda O Worksession

Follow Up Agenda Date:

O Consent Agenda
Agenda Date: 9/24/2013

Revised April 2013

Discharge Date:

Grant Contract #:

Submitter's Email Address: bcowan@gunnisoncounty.org

O Not Required

Discharge Date: 9/16/2013

@ Not Required

Certificate of Insurance Required

Yes O No O

Discharge Date: 9/16/2013

Time Allotted: 5





Gunnison County, Colorado
County Taxable Sales
For the Year Ended 12/31/13

Entity January February March April May June July August September October November December TOTAL

City of Gunnison 9,495,228 8,631,847 9,294,282 8,120,482 10,089,494 12,661,747 15,409,886 0 0 0 0 0 73,702,966
Crested Butte 4,642,401 4,779,237 6,068,321 2,766,507 3,501,142 6,474,242 10,544,630 0 0 0 0 0 38,776,480
Mt. Crested Butte 3,451,196 3,770,542 5,235,140 919,180 490,884 1,348,154 2,662,972 0 0 0 0 0 17,878,068
Marble 41,355 26,121 16,647 16,618 81,469 148,062 143,884 0 0 0 0 0 474,156
Pitkin 22,714 36,914 20,260 21,163 26,070 64,709 100,405 0 0 0 0 0 292,235
Unincorporated 3,119,606 2,942,789 3,664,776 2,534,596 2,971,978 4,695,249 6,769,103 0 0 0 0 0 26,698,097

TOTAL TAXABLE SALES 20,772,500 20,187,450 24,299,426 14,378,546 17,161,037 25,392,163 35,630,880 0 0 0 0 0 157,822,002

Computed 1% Sales Tax 207,725.00 201,874.50 242,994.26 143,785.46 171,610.37  253,921.63  356,308.80 0.00 0.00 0.00 0.00 0.00 1,578,220.02
% Incr(Decr) of 2012 over 2011 20.77% -0.07% 8.17% -3.55% 1.47% 2.52% 9.95% -100.00% -100.00% -100.00% -100.00% -100.00% -38.95%
For the Year Ended 12/31/12

Entity January February March April May June July August September October November December TOTAL

City of Gunnison 6,869,168 8,230,982 9,408,404 8,589,108 9,277,926 11,697,625 14,488,906 13,376,453 11,553,076 9,746,549 9,166,468 12,184,812 124,589,477
Crested Butte 4,137,319 4,664,514 5,547,029 3,028,602 3,524,294 5,854,384 9,524,405 8,037,519 6,140,884 3,999,442 3,106,317 5,709,339 63,274,048
Mt. Crested Butte 2,899,674 3,572,170 4,848,937 785,352 376,302 946,801 2,523,789 1,847,256 1,491,627 671,927 818,109 3,989,299 24,771,243
Marble 81,395 (23,798) 64,586 35,753 31,868 116,852 118,682 111,209 200,506 28,514 31,366 34,953 831,886
Pitkin 31,133 29,138 8,617 17,088 10,249 53,924 95,844 66,123 74,278 30,271 26,879 17,062 460,606
Unincorporated 3,181,524 3,728,154 2,586,097 2,452,349 3,691,328 6,099,448 5,655,398 3,305,167 4,430,272 3,268,002 3,152,466 3,042,221 44,592,426

TOTAL TAXABLE SALES 17,200,213 20,201,160 22,463,670 14,908,252 16,911,967 24,769,034 32,407,024 26,743,727 23,890,643 17,744,705 16,301,605 24,977,686 258,519,686

Computed 1% Sales Tax 172,002.13 202,011.60 224,636.70 149,082.52 169,119.67  247,690.34  324,070.24  267,437.27  238,906.43  177,447.05 163,016.05 249,776.86 2,585,196.86






City of Gunnison
Crested Butte
Mt. Crested Butte
Marble

Pitkin

Unincorporated

TOTAL TAXABLE SALES

TOTAL COUNTY REVENUE

City of Gunnison
Crested Butte
Mt. Crested Butte
Marble

Pitkin

Unincorporated

TOTAL TAXABLE SALES

Y-T-D Y-T-D
2012 2013
TOTAL TOTAL Difference %
68,562,119 73,702,966 5,140,847 7.50%
36,280,547 38,776,480 2,495,933 6.88%
15,953,025 17,878,068 1,925,043 12.07%
425,338 474,156 48,818 11.48%
245,993 292,235 46,242 18.80%
27,394,298 26,698,097 (696,201) -2.54%
148,861,320 157,822,002 8,960,682 6.01948%
818,502 858,641 40,139 4.90%
Y-T-D Y-T-D
2011 2012
TOTAL TOTAL Difference %
53,394,032 68,562,119 15,168,087 28.41%
24,926,880 36,280,547 11,353,667 45.55%
15,019,086 15,953,025 933,939 6.22%
132,977 425,338 292,361 219.86%
205,536 245,993 40,457 19.68%
17,342,843 27,394,298 10,051,455 57.96%
111,021,354 148,861,320 37,839,966  34.08350%

City of Gunnison
Crested Butte
Mt. Crested Butte
Marble

Pitkin

Unincorporated

TOTAL TAXABLE SALES

City of Gunnison
Crested Butte
Mt. Crested Butte
Marble

Pitkin

Unincorporated

TOTAL TAXABLE SALES

PREVIOUS YEARS FOR COMPARISON

2010 2011
TOTAL TOTAL Difference %
125,631,929 123,249,726 (2,382,203) -1.90%
57,725,661 60,742,271 3,016,610 5.23%
24,114,252 26,212,287 2,098,035 8.70%
609,489 717,432 107,943 17.71%
769,527 541,597 (227,930) -29.62%
41,210,114 42,288,054 1,077,940 2.62%
250,060,972 253,751,367 3,690,395 1.48%
2011 2012
TOTAL TOTAL Difference %
123,249,726 124,589,477 1,339,751 1.09%
60,742,271 63,274,048 2,531,777 4.17%
26,212,287 24,771,243 (1,441,044) -5.50%
717,432 831,886 114,454 15.95%
541,597 460,606 (80,991) -14.95%
42,288,054 44,592,426 2,304,372 5.45%
253,751,367 258,519,686 4,768,319 1.88%






SALES TAX REVENUE COMPARISONS

YEAR

2013 Current Month TOTAL
COUNTY REVENUE

% Change over previous year (monthly)

2012 Current Month TOTAL
COUNTY REVENUE

% Change over previous year (monthly)

2011 Current Month TOTAL
COUNTY REVENUE

% Change over previous year (monthly)

2010 Current Month TOTAL
COUNTY REVENUE

% Change over previous year (monthly)

2009 Current Month TOTAL
COUNTY REVENUE

% Change over previous year (monthly)

2008 Current Month TOTAL
COUNTY REVENUE

$

Jan

110,323.53
18.70%

92,940.69
-5.63%

98,483.50
0.08%

98,400.27
-9.51%

108,739.89
-10.18%

121,067.89

$

$

Feb

106,514.20
-3.76%

110,678.57
11.73%

99,062.88
2.33%

96,807.67
-6.61%

103,664.68
-2.86%

106,716.68

Mar

$ 130,684.01
12.39%

$116,280.84
-2.46%

$ 119,211.37
-6.44%

$ 127,414.83
11.82%

$ 113,950.67
-6.94%

$ 122,453.88

Apr

75,428.71
-3.09%

77,835.01
8.75%

71,571.55
6.03%

67,498.88
-4.86%

70,950.60
-10.81%

79,546.54

May

91,528.08
-2.68%

94,048.48
16.00%

81,077.59
5.34%

76,966.39
-7.74%

83,421.06
-0.54%

83,875.39

Jun

$ 141,300.06
-2.80%

$ 145,374.41
21.77%

$ 119,386.11
-4.07%

$ 124,445.99
-3.63%

$129,132.90
0.59%

$128,378.18

Jul

202,862.92
11.87%

181,344.11
2.09%

177,639.68
4.40%

170,158.18
6.07%

160,419.87
-1.05%

162,129.71

Aug

-100.00%

141,276.47
-10.04%

157,047.23
1.19%

155,201.21
6.73%

145,416.76
-10.89%

163,180.48

Sep

-100.00%

132,636.58
0.67%

131,749.00
9.97%

119,801.59
-5.77%

127,133.00
-2.95%

130,995.77

Oct

-100.00%

96,095.54
5.01%

91,514.44
-2.08%

93,460.15
5.35%

88,715.98
-9.60%

98,138.16

Nov

-100.00%

88,302.36
3.11%

85,637.00
3.07%

83,089.19
7.94%

76,977.54
3.56%

74,332.02

Dec

-100.00%

131,131.54
-7.50%

141,760.78
4.34%

135,867.11
3.59%

131,163.52
-5.37%

138,609.60

Totals

Year to Date

858,641.51

1,407,944.60

1,374,141.13

1,349,111.46

1,339,686.47

1,409,424.30

S 858,641.51

4.90%

818,502.11
6.79%

766,432.68
0.62%

761,692.21
-1.11%

770,279.67
-4.21%

804,168.27

Budgeted Sales Tax
Revenue
And % YTD Actual /
TTL Budgeted

S 1,329,266.00
64.60%
S 1,329,266.00
61.58%
S 1,314,611.00
58.30%
S 1,448,152.00
52.60%
$ 1,350,032.00
57.06%
S 1,480,000.00

54.34%





July 2013 Taxes by Industry

Amusement & Entertainment $16,320.85
Bldg Material & Trades $33,172.49
Clothing Stores $8,458.00
Dept & Hardware Stores $16,268.95
Furniture & Appliance Stores $4,640.10
Gas/Convenience Stores $16,336.84
Grocery Stores $42,788.31
Lodging $45,500.91
Manufacturing $6,839.76
Miscellaneous Services $27,888.48
Ranching & Agriculture $152.47
Restaurant/Bars/Liquor Stores $71,904.16
Specialty Shops $13,984.89
Utilities $22,626.71
Vehicle Sales/Parts/Services $29,425.88

GRAND TOTAL: $356,308.80

Thursday, September 12, 2013
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Taxes by Industry and Jurisdiction

July 2013

Amusement & Entertainment

Almont

Crested Butte
Gunnison

Mt. Crested Butte
Rem of Cnty

Grand Total By Industry:

Bldg Material & Trades

Crested Butte
Gunnison

Mt. Crested Butte
Rem of Cnty

Grand Total By Industry:

Clothing Stores

Crested Butte
Gunnison
Rem of Cnty

Grand Total By Industry:

Dept & Hardware Stores

Gunnison

Grand Total By Industry:

Furniture & Appliance Stores

Crested Butte
Gunnison

Mt. Crested Butte
Pitkin

Rem of Cnty
Somerset

Grand Total By Industry:

Gas/Convenience Stores
Crested Butte

Thursday, September 12, 2013

144.00
2872.53
7000.06
4072.94
2231.32

$16,320.85

11770.85
14605.48
273.17
6522.99

$33,172.49

6908.24
1544.76
5.00

$8,458.00

16268.95

$16,268.95

1762.05
2148.69
243.00
2.00
466.36
18.00

$4,640.10

930.00
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Gunnison
Pitkin

Rem of Cnty
Somerset

Grocery Stores

Almont
Crested Butte
Gunnison
Marble
Parlin

Pitkin
Powderhorn
Rem of Cnty
Somerset

Lodging

Almont

Crested Butte
Gunnison

Marble

Mt. Crested Butte
Ohio City

Parlin

Pitkin
Powderhorn

Rem of Cnty

Manufacturing

Crested Butte
Gunnison

Marble

Mt. Crested Butte
Ohio City

Pitkin

Rem of Cnty
Somerset

Thursday, September 12, 2013

Grand Total By Industry:

Grand Total By Industry:

Grand Total By Industry:

Grand Total By Industry:

2243.00
399.00
12703.84
61.00

$16,336.84

1.13
10299.01
32352.49

0.72

1.45

7.98

0.33

124.59

0.61

$42,788.31

6262.00
7946.09
8459.22
206.00
12567.53
188.00
60.00
205.00
786.00
8821.07

$45,500.91

2929.70
2108.68
1.01
496.00
46.00
40.45
1072.06
145.86

$6,839.76
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Miscellaneous Services

Almont

Crested Butte
Gunnison
Marble

Mt. Crested Butte
Pitkin
Powderhorn

Rem of Cnty
Somerset

Grand Total By Industry:

Ranching & Agriculture

Crested Butte
Gunnison

Grand Total By Industry:

Restaurant/Bars/Liquor Stores

Almont

Crested Butte
Gunnison
Marble

Mt. Crested Butte
Rem of Cnty

Grand Total By Industry:

Specialty Shops

Almont
Crested Butte
Gunnison
Marble

Mt. Crested Butte
Ohio City
Parlin

Pitkin
Powderhorn
Rem of Cnty
Somerset

Grand Total By Industry:

Utilities

Thursday, September 12, 2013

80.44
12663.51
9244.95
96.82
2177.10
27.31
5.28
3544.62
48.45

$27,888.48

154.17
-1.70

$152.47

757.00
35198.81
26152.66

737.18

3438.52
5619.99

$71,904.16

19.47
8557.10
4481.01

265.02
7.01
2.00
0.48

25.11

2.02

617.67

8.00

$13,984.89
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Almont
Crested Butte
Gunnison
Marble

Mt. Crested Butte
Ohio City
Parlin

Pitkin
Powderhorn
Rem of Cnty
Somerset

Grand Total By Industry:

Vehicle Sales/Parts/Services

Crested Butte
Gunnison
Marble

Mt. Crested Butte
Pitkin

Rem of Cnty

Thursday, September 12, 2013

Grand Total By Industry:

157.78
2753.26
5767.01

124.22
2844.68

0.65

0.75
243.20
0.88
10724.09
10.19

$22,626.71

700.98
21723.60
7.87
509.77
54.00
6429.66

$29,425.88

$356,308.80
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2012/2013 YTD INDUSTRY
COMPARISON AS OF JUL
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COMPARATIVE MARKETING DISTRICT TAX FIGURES

YEAR
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
2013
Current Month Net Collection 17,797.00 2,867.00 282,694.00 22,960.06 444 .44 144,450.39 30,240.40
Interest Credit 1,003.00 10.00 54.00 76.77 0.85 145.16 7.00
Program Cost 26.17 36.03 4.41 32.95 60.91 (1,531.60) 31.01
Debit Recovery -
Current Total Distribution $ 18,826.17 $ 2,913.03 $ 28275241 $ 23,069.78 $ 506.20 $ 143,063.95 $ 30,27841 $ - $ - $ - $ - 3% - $ 501,409.95 $ 501,409.95
% Change over previous year (cumulative) -14.52% -16.80% 14.02% 9.81% 5.99% 8.67% 6.42% 5.70% -43.75% -46.57% -46.95% -54.21%
YEAR
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
2012
Current Month Net Collection 21,800.00 3,937.80 240,894.00 31,236.91 10,986.00 125,479.23 37,160.27 2,935.00 416,480.80 46,892.73 6,153.00 149,692.99
Interest Credit 191.04 102.51 5.00 0.05 137.00 5.00 404.00 296.00 492.00 89.35 456.00 3.00
Program Cost 33.14 64.89 17.14 27.61 89.58 (1,444.94) 33.43 (6.09) 76.83 96.51 96.78 10.30
Debit Recovery - -
Current Total Distribution $ 22,024.18 $ 4,10520 $ 240,916.14 $ 31,26457 $ 11,21258 $ 124,039.29 $ 37,597.70 $ 3,22491 $ 417,049.63 $ 47,07859 $ 6,705.78 $ 149,706.29 $ 1,094,924.86 $ 471,159.66
% Change over previous year (cumulative) 16.10% 29.82% -8.20% -7.24% -3.98% -2.94% 3.28% 3.23% 8.23% 10.52% 11.11% 8.30% 8.30%
YEAR
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
2011
Current Month Net Collection 18,937.12 1,104.76 270,773.23 30,367.37 663.36 125,580.61 9,481.00 3,191.13 363,759.45 25,523.22 1,388.00 160,304.38
Interest Credit 33.13 52.32 331 381.87 113.77 16.87 4.00 115.06 334.46 (82.22) 8.00 6.22
Program Cost - (72.08) (22.09) (1,244.91) 31.75 29.68 20.18 97.63 133.81 15.17
Debit Recovery -
Current Total Distribution $ 1897025 $ 1,157.08 $ 270,776.54 $ 30,677.16 $ 755.04 $ 124,35257 $ 9,516.75 $ 3,335.87 $ 364,114.09 $ 25538.63 $ 1,529.81 $ 160,325.77 $ 1,011,049.56 $ 456,205.39
% Change over previous year (cumulative) 28.17% -5.25% 6.58% 12.59% 10.03% 7.31% 7.71% 4.24% 1.47% 1.67% 1.02% 2.83% 2.83%
YEAR
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals Year to Date
2010
Current Month Net Collection 14,751.40 6,362.16 251,692.03 12,616.22 7,438.11 124,451.70 7,299.63 17,229.27 370,895.72 23,464.77 6,891.62 141,091.75
Interest Credit 49.15 80.18 10.54 56.14 146.69 12.68 47.20 84.21 8.44 6.13
Program Cost - (247.69) (1,166.31) (68.36)
Debit Recovery -
Current Total Distribution $ 1480055 $ 6,442.34 $ 251,70257 $ 1267236 $ 7,337.11 $ 123,298.07 $ 7,278.47 $ 17,313.48 $ 370,904.16 $ 23,464.77 $ 6,891.62 $ 141,097.88 $ 983,203.38 $ 423,531.47
% Change over previous year (cumulative) -51.42% -76.70% -31.35% -31.16% -30.33% -22.52% -24.42% -22.84% -9.50% -10.05% -10.50% -8.73% -8.73%
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COMPARATIVE MARKETING DISTRICT TAX FIGURES

YEAR

2009
Current Month Net Collection
Interest Credit
Program Cost
Debit Recovery
Current Total Distribution

% Change over previous year (cumulative)

2008
Current Month Net Collection
Interest Credit
Program Cost
Debit Recovery
Current Total Distribution

% Change over previous year (cumulative)

2007
Current Month Net Collection
Interest Credit
Program Cost
Debit Recovery
Current Total Distribution

% Change over previous year (cumulative)

2006
Current Month Net Collection
Interest Credit
Program Cost
Debit Recovery
Current Total Distribution

% Change over previous year (cumulative)

2005
Current Month Net Collection
Interest Credit
Program Cost
Debit Recovery
Current Total Distribution

Jan

Feb

Mar

Year to Date

$ 560,338.85

Year to Date

$ 558,618.70

Year to Date

$ 526,773.49

Year to Date

$ 512,373.45

Year to Date

Apr May Jun Jul Aug Sep Oct Nov Dec Totals
30,455.74 60,590.76 306,416.05 17,257.52 5,559.26 116,798.75 23,103.91 10,962.95 325,543.22 31,427.64 12,196.52 136,289.85
13.59 106.26 26.43 49.03 203.32 13.23 21.56 93.04 14.42 131.72 251.53 22.09
(185.12) (87.88) (3.56) (25.90) - (4.42)
$ 30,469.33 $ 60,697.02 306,442.48 17,306.55 $ 5,577.46 $ 116,724.10 23,121.91 $ 11,030.09 $ 32555764 $ 31,559.36 $ 12,443.63 $ 136,311.94 $ 1,077,241.51
-34.34% 82.08% 3.07% 1.45% 0.19% 3.78% 0.31% 0.21% -2.66% -1.02% -0.06% 4.39%
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals
46,270.64 3,366.00 335,656.17 23,181.48 10,660.84 97,916.96 41,012.17 11,478.68 351,179.09 16,610.38 3,085.38 90,468.54
137.06 295.15 36.51 59.06 314.52 39.33 11.36 105.06 23.44 51.58 332.65 5.32
(279.00) (4.21) (55.34) (3.35) (6.10) (27.17) (6.89)
$ 46,407.70 $ 3,661.15 335,692.68 23,240.54 $ 10,696.36 $ 97,952.08 40,968.19 $ 11,580.39 $ 351,19643 $ 16,634.79 $ 3,418.03 $ 90,466.97 $ 1,031,915.31
1683.05% 6.71% 100.12% 12.05% 10.84% 1.68% 6.05% 7.02% 4.38% 4.84% 1.16% -4.51% -4.51%
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals
2,510.18 43,890.35 145,768.90 172,097.89 13,661.97 131,134.19 17,592.95 5,840.40 349,875.52 11,801.00 35,314.17 149,912.89
92.53 428.13 71.73 154.05 432.95 218.77 87.90 159.84 71.01 195.26 615.18 93.20
(454.94) (914.06)
$ 260271 $ 44,318.48 145,840.63 $ 172,251.94 $ 13,639.98 $ 130,438.90 17,680.85 $ 6,000.24 $ 349,946.53 $ 11,996.26 $ 35,929.35 $ 150,006.09 $ 1,080,651.96
-5.46% 335.51% -47.98% -0.91% -2.64% 5.21% 2.81% 0.73% 3.33% 4.24% 8.28% 5.56%
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals
2,716.44 7,758.51 359,659.71 (2,390.72) 20,498.92 95,380.64 28,436.67 16,220.36 325,219.54 3,878.96 413.00 164,147.18
36.55 262.25 142.06 169.49 761.18 92.27 54.48 314.67 140.23 216.16 717.96 86.27
(682.61) (522.39)
$ 2,75299 $ 8,020.76 359,801.77 $ (2,221.23) $ 20,577.49 $ 94,950.52 28,491.15 $ 16,535.03 $ 325,359.77 $ 4,095.12 $ 1,130.96 $ 164,233.45 $ 1,023,727.78
-73.98% -33.48% 25.08% 4.18% 9.48% 4.76% 8.72% 11.36% 11.11% 21.25% 21.30% 25.99% 25.99%
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals
10,505.08 5,384.57 279,994.60 57,164.00 1,169.28 107,689.17 9,380.69 3,466.65 293,844.57 (61,059.59) 10,380.46 154,627.50
76.95 229.09 72.95 147.40 533.48 105.24 - 209.02 68.00 151.96 608.54 28.86
(38.94) (1,143.06)
(10,380.46) (50,679.13)
$ 10582.03 $ 5,613.66 $ 28006755 $ 57,31140 $ 1,663.82 $ 106,651.35 $ 9,380.69 $ 3,675.67 $ 293,912.57 $(60,907.63) $ 608.54 $ 103,977.23 $ 812,536.88
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Gunnison County Treasurer

Investment Report
August 31st, 2013
CASH AND CHECKING GL# BALANCE RATE TYPE MATURITY/LENGTH

Cash on Hand 1100 62,659.78 0.00% Cash | N/A
Bank of the West 1101 2,931,093.53 0.10% Chkg | N/A
Bank of the West CC 1103 252,296.68 0.00% Chkg | N/A
Wells Fargo Warrant Clearing 1145 112,828.13 0.00% Chkg N/A
Wells Fargo Revenue Clearing 1147 195,228.32 0.10% Chkg | N/A
US Bank Antelope Construction 1110 99.81 0.00% Chkg | N/A
Colotrust Plus 1118 5,411,010.00 0.12% Pool Mo
C-Safe 1121 2,298,634.02 0.12% Pool Mo
CSIP Investment Program 1441 3,753,700.18 0.14% MMA | Mo
Great Western Bank 1105 2,000,040.75 0.40% MMA | Mo
Gunnison Bank and Trust 1102 44,935.83 0.00% MMA | Mo
Solera Savings 1161 988,053.23 0.40% MMA | |Quarterly
Cobiz Hospital Reserve 1439 751,641.28 0.35% MMA | Mo
INVESTMENT CLEARING 1199 2,794.51 0.01% Cirg Mo

TOTAL CASH AND CHECKING 18,805,016.05 67.63%

INVESTMENTS
Gunnison Savings and Loan 1106 500,000.00 2.07% CcD M/Mat 01/17/17 - 5 yrs
Liberty Bank CD 1143 304,643.20 1.24% CD M/Mat 10/28/14 - 3 yrs
Mutual of Omaha 3960 1116 250,000.00 1.50% CcD M/Mat 11/13/2013 - 3 yrs
Mutual of Omaha 6121 1172 500,000.00 0.85% CD M/Mat 9/23/13 - 2 yrs
Legacy Bank 8402 1402 207,355.04 0.65% CcD M/Mat 11/13/15 - 2.5 yrs
First Bank Lakewood 2964 1433 255,815.43 1.30% CD Q/Mat 6/22/17 - 5 yrs
First Bank Lakewood 2433 1427 511,032.95 1.60% CD Q/Mat 2-15-17 - 5 yrs
CityWide Bank 5134 1127 300,000.00 1.30% CD M/Mat 3-14-14 - 3 yrs
United Western FIRST CITIZENS 2208 1148 118,973.05 4.35% (o) M/Mat 11/14/13 - 5 yrs
Flatirons Bank 2066 1150 240,000.00 1.01% CD M/Mat 12/4/13 - 2 yrs
Valley Bank 1672 1162 250,000.00 1.02% CcD M/Mat 1/14/2016 - 3 yrs
American Bank Comm 1418 250,000.00 1.20% CD M/Mat 8/15/14 - 3 yrs
Cobiz CD 8816 1196 249,000.00 0.50% CD At Mat/Mat 9/9/13 -1 yrs
Redstone Bank 0120 1195 245,000.00 1.80% CD M/Mat 11/4/13 - 3 yrs
CO State Bank & Trust 5546 1412 249,000.00 0.75% (o») M/Mat 1/9/14 - 17 mos
Colorado Nat'l Bank 6311 1432 245,000.00 1.51% CD Q/Mat 6/11/17 - 5 yrs
Kirkpatrick Bank 0224 1423 500,000.00 1.30% CD A/Mat 10-20-2014 - 3 yrs
Front Range Bank 3424 1443 249,000.00 0.65% (o») M/Mat 10-26-2016 - 2.5 yrs
Centennial Bank JAB9 1401 101,549.00 1.25% CD M/Mat 12/2/14 - 4 yrs
Centennial Bank JAC7 1400 153,331.50 1.55% (o») M/Mat 12/2/15 - 5 yrs
JP Morgan Chase JHF8 1434 247,195.20 0.75% CcD M/Mat 8-17-17 - 5 yrs Step & Call
Goldman Sachs AQ32 1436 245,470.40 0.95% (o] SA/Mat 4/30/15 - 3 yrs
GE Capital Bank JMB1 1435 245,159.25 1.05% CD SA/Mat 11/2/15 - 3 yrs
Everbank DQN3 1438 245,463.05 0.65% (o] SA/Mat 12/26/14- 2 yrs
Ally QT94 1437 245,284.20 0.90% CD SA/Mat 12/7/15 - 3 yrs
Amex DMJ4 1442 243,554.50 0.55% (o] SA/Mat 2/28/16 - 3 yrs
Discover 1KB5 1440 244,730.50 0.75% CD SA/Mat 2/6/15 - 2 yrs
FNMA RX57 1419 500,295.00 1.25% AG SA/Mat 9/20/16 - 5 yr 1TC
FHLB 3TJ9 1428 301,005.00 1.35% AG SA/Mat 3/28/17 5 yr 1TC
FHLB 3HH7 1444 553,610.40 0.70% AG SA Mat 12/27/16 -1TC 3.5 yrs
FHLB 3TL5 1445 248,772.50 1.30% AG SA Mat 8/7/2017 -4 yrs
TOTAL INVESTMENTS 9,000,240.17 32.37%

Cash per Treasurer's Ledger 27,805,256.22 100.00%
Plus Distributions Held 36,118.76
Total Due to All Funds 27,841,374.98
Calculated average yield on investments 1.18%
Benchmark: (1 year Constant Maturity Treasury Rate): 0.13%
Benchmark: (2 year Constant Maturity Treasury Rate): 0.36%
Benchmark: (5 year Constant Maturity Treasury Rate): 1.52%







TREASURER'S MONTHLY REPORT FOR AUGUST 2013

BEGINNING RECEIPTS DISBURSEMENTS ENDING
FUND# FUNDS BALANCE BALANCE
COUNTY FUNDS $ $ $ $
001  Due From Tre-County General 7,284,093.81 483,621.20 (1,289,639.83) 6,478,075.18
002  Due from Tre-Road & Bridge 4,382,341.63 38,329.06 (378,296.52) 4,042,374.17
003  Due from Tre-Human Services 751,248.74 14,006.95 (136,364.12) 628,891.57
004  Due from Tre-Public Health Agency 9,807.33 22,366.18 (31,941.35) 232.16
007  Due from Tre-Conservation Trust 109,214.40 1242 - 109,226.82
008  Due from Tre-Bond Fund 9,748.23 - (2,030.98) 7,717.25
010  Due from Tre-Airport 493,824.04 71,784.32 (49,019.61) 516,588.75
012  Due from Tre-Sales Tax 759,396.55 18,461.37 (10.94) 777,846.98
013  Due from Tre-Land Preservation 177,349.46 26,024.49 - 203,373.95
030  Due from Tre-Mosquito 9,492.13 1,859.28 (25.52) 11,325.89
032 Due from Tre-Sage Grouse 109,312.54 - (3,447.05) 105,865.49
034  Due from Tre-Risk Management 501,922.98 586.27 (5.29) 502,503.96
041  Due from Tre-Airport Construction 24,224.20 5,064.63 - 29,288.83
043  Due from Tre-Capital Projects 407,259.73 46.32 (50.83) 407,255.22
050  Due from Tre-Sewer 960,801.16 44,128.20 (57,428.29) 947,501.07
051  Due from Tre-Water 250,995.25 87,042.71 (32,895.62) 305,142.34
052  Due From Tre-Solid Waste 132,907.70 121,909.43 (124,451.17) 130,365.96
070  Due From Tre-Housing Authority 127,669.09 6,300.09 (1,318.64) 132,650.54
071  Due From Tre-Gunn Sr Housing 54,680.81 7,901.08 (9,135.53) 53,446.36
072  Due from Tre-Assisted Living 3,050.55 3,040.65 (3,040.65) 3,050.55
080  Due from Tre-Internal Service I 1,114,122.92 126,471.33 (1.63) 1,240,592.62
082  Due from Tre-Internal Service II 604,925.52 3,782.40 (31,819.32) 576,888.60
090  Due From Tre-Insurance Trust 1,004,403.19 307,929.18 - 1,312,332.37
091  Due from Tre-Local Marketing District 127,124.76 46,115.30 (98.92) 173,141.14
092  Due from Tre-Rural Trans Auth 478,849.10 79,560.64 (44.88) 558,364.86
093  Due from Tre-Public Trustee Agency 83.48 10,000.00 (7,065.85) 3,017.63
101  Due From Tre-Building Construction 1,442,992.16 164.16 - 1,443,156.32
102 Due From Tre-Terminal Construction 202,303.60 23.01 - 202,326.61
103 Due From Tre-Courthouse Renovation 999,842.58 641,815.85 - 1,641,658.43
105  Due from Tre-Assessor Fees - 259.38 (259.38) -
107  Due From Tre-Sheriff Fees - -
108  Due From Tre-Treas Fees - 41,802.45 (41,802.45) -
115  Due From Tre-Health Claims 161,813.55 17,876.29 (157,642.44) 22,047.40
125  Due from Tre-Landfill Closure 940,789.14 2,621.82 - 943,410.96
126 Due From Tre-Landfill Cons Resv 1,340,160.64 9,875.72 - 1,350,036.36
130  Due From Tre-Payroll Clearing 43,697.34 519,434.10 (527,285.33) 35,846.11
135  Due From Tre-Sewer Reserve 79,213.00 79,213.00
140  Due From Tre-Sr Housing Deposits 10,131.14 115 - 10,132.29
145  Due From Tre-Accounts Payable Clearing 71,966.74 1,064,412.14 (1,058,013.53) 78,365.35
147  Due From Tre-Finance Revenue Clearing - 859,091.74 (859,091.74) -
150  Due From Tre-Water Resource 86,499.10 9.84 - 86,508.94
155  Due From Tre-Workforce Impact Fees 592,763.87 12,503.73 (1,895.94) 603,371.66
199  Due From Tre-Living Community 18,586.93 17,721.93 (19,531.28) 16,777.58
COUNTY FUNDS TOTAL 25,879,609.09 4,713,956.81 (4,823,654.63) 25,769,911.27
CITIES AND TOWNS $ $ $ $
226 Due From Tre-Crested Butte General 12,057.48 13,584.53 (12,162.79) 13,479.22
227  Due From Tre-Crested Butte Street/Alley 25,835.00 15,610.86 (26,303.33) 15,142.53
229  Due From Tre-Gunnison City General 22,252.25 10,167.39 (22,383.80) 10,035.84
231 Due From Tre-Marble General 1,168.87 1,352.20 (1,190.12) 1,330.95
232 Due From Tre-Mt Crested Butte General 23,407.05 132,639.75 (38,054.53) 117,992.27
234 Due From Tre-Pitkin General 1,328.59 740.75 (1,338.59) 730.75
CITIES AND TOWNS TOTAL 86,049.24 174,095.48 (101,433.16) 158,711.56
SCHOOLS $ $ $ $
311 Due From Tre-Gunn RE1J Gen 450,250.39 515,251.71 (472,216.09) 493,286.01
313 Due From Tre-Gunn RE1J Bond 180,354.26 173,215.83 (189,287.14) 164,282.95
316 Due From Tre-Delta 50J General 12,961.50 27,105.05 (12,962.26) 27,104.29
318  Due From Tre-Delta 50) Bond 345.78 63.21 (345.78) 63.21
321  Due From Tre-Montrose RE1J General 6,816.55 3,357.23 (6,821.29) 3,352.49
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Due From Tre-Montrose RE1J Bond 421.51 128.55 (421.51)| 128.55
SCHOOLS TOTAL 651,149.99 719,121.58 (682,054.07) 688,217.50
IMPROVEMENT DISTRICTS $ $ $ $

Due from Tre-Library Dist 22,761.59 22,389.28 (24,603.68) 20,547.19
Due From Tre-CO River Water CD 5,939.38 6,688.32 (6,352.90) 6,274.80
Due From Tre-Reserve MD2 37,486.99 3,937.02 (1,483.83) 39,940.18
Due From Tre-Mt Crested Butte DDA 10,705.37 45,719.88 (12,076.97) 44,348.28
Due From Tre-Bostwick Park Water CD 134.00 27.61 (134.18) 27.43
Due From Tre-Crawford Water CD - -
Due From Tre-Crested Butte South MD 12,547.92 14,797.46 (13,098.70) 14,246.68
Due From Tre-Mt CB Water/San 23,455.70 121,105.22 (36,411.61) 108,149.31
Due From Tre-East River Regional SD 5,819.40 5,450.15 (5,944.84) 5324.71
Due From Tre-Cemetery 8,940.10 3,685.59 (9,010.63) 3,615.06
Due From Tre-Gunn Co Metro Rec Dist 10,423.73 11,455.11 (11,165.95) 10,712.89
Due From Tre-N Fork Water CD 260.14 531.34 (260.35) 531.13
Due From Tre-Skyland MD 24,950.06 21,092.35 (25,756.11) 20,286.30
Due From Tre-Upper Gunn Water CD 33,846.15 38,150.20 (36,663.71) 35,332.64
Due From Tre-Crested Butte Fire PD 37,358.48 75,216.69 (43,754.41) 68,820.76
Due From Tre-Gunn Co Fire PD 34,152.44 15,290.39 (34,437.64) 15,005.19
Due From Tre-Carbondale & Rural Fire PD 7,867.77 8,446.72 (8,079.49) 8,235.00
Due From Tre-Ragged Mt Fire PD 814.56 1,905.14 (814.59) 1,905.11
Due From Tre-Arrowhead Fire PD 2,215.04 1,675.03 (2,245.50) 1,644.57
Due From Tre-Reserve MD2 Bond 1,741.29 386,180.99 (30,587.36) 357,334.92
IMPROVEMENT DISTRICTS TOTAL 281,420.11 783,744.49 (302,882.45) 762,282.15
MISC CONTROL $ $ $ $

Due From Tre-Clerk & Recorder 377,380.58 357,328.88 (388,502.91) 346,206.55
Due From Tre-Clerk Sales Tax 43.33 36,973.51 (36,972.54) 44.30
Due From Tre-SOT - 316,172.14 (316,172.14) -
Due From Tre-State Auto - 180,785.30 (180,785.30) -
Due From Tre-Clerk ST Domestic Abuse - 1,300.00 (1,300.00) -
Due From Tre-Clerk State Registrar - 84.00 (84.00) -
Due From Tre-Clerk State Specific - 1,465.80 (1,465.80) -
Due From Tre-Range Improvement Dist 3 - -
Due From Tre-Sheriff Commissary 8,335.96 - (216.95) 8,119.01
Due From Tre-Inmate Trust 16,814.61 6,908.51 (14,646.88) 9,076.24
Due From Tre-Investment Interest - 11,826.74 (11,826.74) -
Due From Tre-Treas Deed - 3,575.00 (1,025.00) 2,550.00
Due From Tre-Unused Remittances 1,229.27 5,157.94 (6,049.99) 337.22
Due from Tre-Elected Official Fees Cirg 6,671.05 40,674.39 (39,093.20) 8,252.24
Due from Tre-GV Regional Housing Authority 92,488.05 1,263.91 (6,085.02) 87,666.94
MISC CONTROL TOTAL 502,962.85 963,516.12 (1,004,226.47) 462,252.50
GRAND TOTALS $ 27,401,191.28 §$ 7,354,434.48 $ (6,914,250.78) $ 27,841,374.98

TO THE HONORABLE PAULA SWENSON, CHAIRMAN OF THE BOARD OF COUNTY COMMISSIONERS OF

THE COUNTY OF GUNNISON, IN THE STATE OF COLORADO:

The preceding is a full and accurate account of all moneys, received and disbursed, and all payments received
in account thereof of every name and descriptions whatsoever in the office of the County Treasurer,
within and for the aforesaid county for the month of AUGUST 2013.

Paula Swenson
Chairman of the Board of County Commissioners

Melody Marks

Gunnison County Treasurer

DATE:

Date Accepted:







AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

October 2013 Colorado State Historic Fund Grant Application for Stabilization and Preservation of the Ohio City Town Hall; Grant of Tem
Construction Easement, Chromerk Properties, LLC

Action Requested: Motion
Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Attached please find amemo re: the October 2013 CSHF grant application for the Ohio City Town Hall and request for motions. Also, pleasefind a

Grant of Temporary Construction Easement for the BOCC's acceptance by signature. Please return the original signed easement to Rachel for
recording.

Fiscal Impact: $50,000.00

Submitted by: Rachel Magruder Submitter's Email Address: rmagruder@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

The April submission was discusssed at the March 19, 2013 BOCC meeting. The cash match was acknowledged and approved |
formal budget amendment for the 2013 budget if the grant was awarded. That hasn't changed, however, there are more demand:

previously identified possible funds recognized as available early in 2013. We can prioritize and make the cash match available st
application be approved.

Reviewed by: GUNCOUNTY1\LNIENHUESER Discharge Date: 9/16/2013
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTYL\ATREZISE Discharge Date: 9/12/2013 Certificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/16/2013
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5
Agenda Date: 9/24/2013 Follow Up Agenda Date:

Revised April 2013





GUunnison
County

Office of the Gunnison County Attorney
Rachel Magruder, Paralegal

MEMO

TO: Paula Swenson
Phil Chamberland
Jonathan Houck
Matthew Birnie
Marlene Crosby

FROM: Rachel Magruder

RE: October 2013 Colorado State Historic Fund Grant Application for
Stabilization and Preservation of the Ohio City Town Hall

DATE: September 10, 2013

This memo serves to provide you with the issues identified in the April 2013
Colorado State Historic Fund (“CSHF”) grant application submitted for the
stabilization and preservation the Ohio City Town Hall, the proposed revisions to
address those issues for our October 2013 CHSF grant application and in
conjunction with the grant application, information on the acquisition of the Grant
of Temporary Construction Easement (“TCE”) from the adjacent eastern property
owner.

This memo also serves as a request to proceed and for authorization of the
following actions:

1. Formal approval to pursue the October 2013 CSHF grant; and

2. To reaffirm a $50,000 cash match that will consist of an in-kind
contribution and contribution of cash funds for the project as
described below; and

3. Acceptance of the TCE by signature of the Board; and

4. Authorization for the county manager or assistant county manager

to sign the final grant application should a member of the Board be
unavailable.





GUunnison

County

Office of the Gunnison County Attorney
Rachel Magruder, Paralegal

A. Issues Identified in the April 2013 CSHF Grant Application.

After conferring with representatives of the CSHF, the issues that were identified
by reviewers for the April 2013 grant application, though they varied vastly, were:

1.

2.

5.

Too much information.
A need for a more concise budget and scope of work.

To provide further convincing information that Gunnison County
has the capacity to carry out the project

Non- funding of exterior improvements, though they may be
necessary for access and safety and excavation work is necessary
for lifting the building, these items will not be covered by the grant
funds.

A further need for publicity of receiving the CSHF grant funds.

B. Proposed Revisions for the October 2013 CSHF Grant Application.

The October 2013 grant application will be revised to address the issues as

follows:

1.

Too much information.

Unlike the legal profession, one does not need to substantiate all
assertions. The appendices will be reduced. Significant information
will be incorporated into the grant application as much as possible.
For instance the plans will reflect only Phase 1 and have been
resized to 8.5 x 11.

For the scope of work there will be less elaboration on the details of
the project and this section will be minimized.

Though required, information on the future and final Phase Il will be
minimized.





GUunnison
County

Office of the Gunnison County Attorney
Rachel Magruder, Paralegal

2. A need for a more concise budget and scope of work.

The budget has been reconfigured to show contingencies at the
end of the budget for Phase | and will not detail Phase Il costs but
only identify the total Phase Il cost. The budget will further break
out in-kind contributions of the County for all exterior work.

3. Provide convincing information that Gunnison County has the
capacity to carry out the project.

Further elaboration on Gunnison County's capacity to carry out this
project will be provided. Inclusion of the Marble State Bank project
will be helpful.

4. Exterior improvements, though they may be necessary for access
and safety and excavation work is necessary for lifting the building,
these items will not be covered by the grant funds.

All exterior improvements will be provided by Gunnison County as
an in-kind contribution for the cash match. The cash match
previously allocated was $50,000. Rather than providing $50,000
cash, the cash match would include the in-kind contribution of
exterior improvement costs and the remaining balance of the
allocated $50,000. For instance if the total cost of exterior work is
$25,000, we would provide $25,000 in cash for a total of $50,000
(in-kind  contribution:  $25,000 + cash: $25,000). We're

currently finalizing the in-kind contribution cost total for
exterior improvements.

5. A further need for publicity of receiving CSHF grant funds.

To provide more publicity for the CSHF, we will inform the public of
our project and the progress on it on our Gunnison County website.
Also, the Quartz Creek Improvement Association will be hosting an
annual 5K walk/run to begin next August to raise funds for Phase I
of this project. Advertisement of CSHF funding will be included on
their website and also on the Association's tee shirts. Signage in
front of the building stating that this is a CSHF project can be
provided. Notification to historic preservation groups will be





GUunnison
County

Office of the Gunnison County Attorney
Rachel Magruder, Paralegal

another means of publicity when requesting volunteers for the
project. Further publicity may be sought by notifying the Gunnison
County Times of this project and perhaps, they would provide an
article on it.

C. Grant of Temporary Construction Easement.

The eastern wall of the Ohio City Town Hall sits directly on the property
line. Any foundational work would encroach and trespass on the adjacent
eastern parcel. It would seem beneficial to have the easement in place so
that it may referenced in the grant application. The property owner of this
parcel has conveyed a Grant of Temporary Construction Easement which
would take effect upon being awarded CSHF grant funds and would expire
two years thereafter or upon written notice by Grantee to Grantor.

This easement requires acceptance by the Board of County
Commissioners. Please find the TCE attached for your signature.

The grant application will be finalized by the end of this month. Should you have
any changes and/or additions to the above, please let me know.

May | ask that the actions by the Board as identified above be approved.
| appreciate the opportunity of preparing the October 2013 grant application.

Thank you.





GRANT OF TEMPORARY CONSTRUCTION EASEMENT

THIS GRANT OF TEMPORARY CONSTRUCTION EASEMENT is made this ___ day
of , 2013 by and between Chromerk Properties, L.L.C., a Florida
limited liability company whose address is 3111 Fortune Way, Suite B17, Wellington,
Florida 33414 (hereinafter “Grantor”) and the Board of County Commissioners of the
County of Gunnison, Colorado whose address is 200 East Virginia Avenue, Gunnison,
CO 81230 (hereinafter “Grantee”).

WITNESSESETH that the Grantor, for and in consideration of the sum of Ten and
No/100 U.S. Dollars ($10.00) and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, does hereby convey to Grantee, its
successors and assigns, a temporary construction easement over and across Grantor's
real property described as follows:

Twenty feet (20') along the east side of the entire western
property line of Lot 23, Block 16, according to the official plat
of the Town of Chio City recorded in the records of the Office
of the Clerk and Recorder of Gunnison County, Celorado,

Town of Ohio City,
County of Gunnison,
State of Colorado,

and as also identified in Appendix “A" attached hereto and incorporated herein
(hereinafter “Temporary Easement’). The purpose of said Temporary Easement is to
allow for construction activities associated with the rehabilitation and stabilization of the
adjacent Ohio City Town Hall located on Lot 24, Block 16, Town of Ohio City. Grantee's
rights under this Grant of Temporary Construction Easement shall include but are not
limited to the right of Grantee to ingress and egress; the right to excavate, grade and
reclaim; and the right to operate construction machinery associated with the
rehabilitation and stabilization of the adjacent Ohio City Town Hall.

The parties agree that the real property within the Temporary Easement will be
reclaimed by a contractor retained and supervised by Grantee. Such reclamation will
include, at a minimum, grading, replacement/repair of any fencing that may be removed
and/or damaged and reseeding the disturbed area to the same condition currently
existing. Grantee agrees to take such measures reasonably within its control to ensure
that such reclamation is performed in a timely and workmanlike manner.

This Temporary Easement shall be in effect upon Grantee being awarded funds by the
Colorado State Historical Fund, evidenced by contract, for the rehabilitation and
stabilization of the Ohio City Town Hall and shall expire two years after such award of

1





funds or upon written notice by Grantee to Grantor of the completion of the rehabilitation
and stabilization work for the Ohio City Town Hall and reclamation of Grantor's real
property, whichever event comes sooner.

IN WITNESS WHEREOQF, the parties hereto have hereunto subscribed their names as
of the date first written.

GRANTOR:

Chromerk Properties, L.L.C.,
a Florida limited i[ablllty company

et

Andres Martinez, Manager

COUNTY OF )
)sSs.
STATE OF )
The foregoing instrument was acknowledged before me this day of

, 2013 by Andres Martinez, Manager of Chromerk Properties,
L.L..C., a Florida limited liability company, Grantor herein.

Witness my hand and official seal.
My commission expires:

Notary Public
Address:
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ACCEPTANCE

The Board of County Commissioners of the County of Gunnison, Colorado, hereby
accepts the above Grant of Temporary Construction Easement pursuant the terms and
conditions identified herein.

Dated this day of , 2013.

GRANTEE:

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON,
STATE OF COLORADO

By:

Paula Swenson, Chairperson
By:

Phil Chamberland, Vice Chairperson
By:

Jonathan Houck, Commissioner

ATTEST:

Deputy County Clerk





APPENDIX A

ANIZ013 B:4B:44 AM

Code Summary

APPUCABLE BULDING COOES
08 NTERIATIONAL BULDING CODE (6C)

AT,
3008 GUNMEON LAKD USE RESOLUTION (LU
‘GENERAL BULDING INFORMATION
FOUNDATION: RUBBLE CONCRETE ¥ 7 8ELON FLALL CONGRETE e
SOUTHEAST CORMER. CRANLSPACE VARIES B4 HEIGHT FROW 12" TO T

RUCTURE. WODD FRAME FLOOR, WALLS AND CEILIVG. 1ab SHEATHING COVERED N METAL PANEL OR WOOO BOARD
AND BATTEN SIOKG. EGSTRG SLGPED ROO TG TE MORTH HAS BEEN ENGLOSED BY ANGWROOF STRUCTURE.
'RODF NEWWOOD TRUSSES AND KNEE s 559
BC USE GROUP A3 ASSEMBLY (203.1)
BLILDDNG HEGHT AND AREA LIATATONS
CONSTRUCTION TYPE Wl (NGT SPRINKLERED; (5025

IBC USE GROUF A3 0 HRS.

SHOW WINDOWS B4 THE EXTERIOR WALLS OF THE FIRST STORY ABOVE GRADE SHALL BE PERMITTED TQ BE OF WOOD
O LASROTECTED METAL FRAVNG. (301.7)

Lamind ARE OF EXTEMOR Vi 0PV, TABLE 7050

A CER TS BY QCOUPANCY (TABLE 802.9)

GROUP A3 NONSPRINCLERED ROOMS AND ENCLOSED SPACES, CLASS 'C INTERIOR FINEH
MEANS OF EGRESS (CHAPTER 0]

T
UEE GROUF A3 (1 OCCUPANT PER 155F| 21 OCCUPANTS

VBV EGRESS WIDTH
VENMAUM DOCR WOTH (.3 PER DCCUPANT; 9.2 OR 12 MINBALAY
STARVIRY WIDTH |I° PER DCCUPANT| OR 18" OR J6° MNSeUM

EGAESS DOORS (1008
ALL EGRESS DOCRS MUST BE SDE-HGED SWING TYPE.

DOORS MUST SARGG IN THE DIRECTION OF EGRESS WHEN SERVING OCCUPANT LOAD OVER <0,

DDORS I SERES WUST BE AT LEAST 4" PLUS THE WIDTH OF THE DOOR SWAIGIG INTG THE SPACE APART.
PANIC DEVICES REQUIRED ON DOORS SERVIK ASSEMELY CCTUPANCIES ANG AREAS SERVMG MORE THAN 100

LANDINGE AT DOORS [1008.1.5
LANDINGS SHALL HAVE A WETH NOT LESS THAN THE REGUIRED WIDTH OF THE STARWAY GR THE WGTH OF THE DOGR.

T
P
FROUECT NO MORE THAN &1 INTO REGUIRE STAR WO
RAVPS (1010
OF A VR TS STEEPER TrotN GNE UNT
VERTICAL N 13 UNITS HORZOATAL
VERTICAL RISE THE RISE FOR ANY RAMP RUN SMALL € 30 INHES. MAXRAUM.
MM MOTH MINMUM WIDTH SHALL NOT BE LASS THAN THAT REGUIRED FOR CORRIDORS. THE CLEAR WDTHOF
RAVP BETWEEN HANDRALS, IF PROVICED, O OTHER FERVISSELE PROJECTIONS SHALL BE 36 RGHES MINMUM,
DOGRS CPENING ONT O A LANDING SHALL NOT REDUCE THE CLEAR WDTH TO LESS THAN 2 NCHES.

LANOINGG RAVIPS SHALL HAVE LANDINGS AT THE TOP AND BOTT DM OF EACH RAMP. PONTS OF TURNING, ENTRANCE.
0TS A AT DSOS, LANCINGS SHALL S8 KT LEAST 45 WIOE K& THE WIOEET Al Pm Aromict Lo e

191081

£0ce BE PROVOED oF a0

RAUP LANDINGS. (1010.9)

EXIT SGAS 101111

X SIGNE THAN ONE £17 IS REGUIRED, EXIT SIGKS ARE
URTHER SucH

OUARDS (1013

{113.11LOCATED ALONG WALKRS BURFACES MORE THAN 37 ABOVE ADSACENT FLOOR OR GAADE.

EXCEFTION 2 - ON THE AUDIENCE SDE OF STAGES AND RASED PLATFORMS, INCLUDING 5T EPS LEADING UF 10 THE
518 M e LATFORUE,

ﬁ

(30133 BALUSTERS GENFIGURED 50 TRl OPENRGS DO NGT ALLOWPASSAGE OF A SPHERE 16 AHEIHT OF 34~
FROM & HEIGHT OF 147 TG 42" ABOVE THE ACUACENT WALKING SURF ACE. A SPHERE §” IN CAMETER SHALL NOT PASS,

AQA ACCESSIBLE MEANS OF EGRESS

STARS
G

HSTORKC BUILDIWGE EECTION 3408

(3403.1) HISTORIC BLALDINGS. THE PROVISIONS OF THIS GODE RELATING TG THE GONSTRUCTION. REPAR. ALTERATION.
ADCITION, RESTORATION AMO MOVEVENT OF STRUCT URES, MND CHANGE OF CCEUPANCY SHALL NOT BE MANDATORY
£OR METORE: BUALDBIAC WHERE SLCH BLALOMOS ARE LOGED BY THE BULDING OFFIAL TG NOT CONSTITUTE A

1.9.1 SITE ARRWAL POINTS. AT LEAST ONE ACCEESIBLE ROUTE FROM & SITE ARRIVAL PONT TO AN ACCES SIBLE
BREE SaL e e
E . AT LEAST OME e L

Site Notes

1) THIS DRAMNG IS NOT A SURVEY,

THER GRIGNAL CONDITION.

4
BE € CL 6 BASE COURSE.

PLAN.

3685-262-03-005 3695-262-03-004

3695-262.02-010
| 8477 COUNTY ROAD 76 B487 COUNTY ROAD 76

1€ LOCA TN AND DEPTH F UTLITIES

NEW GRIE AND DRNVEWAY REPAR SHALL

51 MO DRIEWAY CHANGES. LANDSCAPING. OR
UTLITY CHANGES ARE PROPOSED IN THS. 7

1 THE CONTRACTOR SHALL BE RESPONSELE |
FOR RETURMAG ALL DISTARUBED AREAS TO

o = —MINERS AVE, — #—

3695-262-05-001 3595-262-04-001
B48E COUNTY ROAD 76 B484 COUNTY ROAD 78 B506 COUNTY ROAD 76
CODY DYCE FRANCY LANIUS ROBERT & BARBARA WILSON
| PO BOX 7025 2317 NW 47TTH ST PO BOX 3524

‘GUNNISON, CO §1230 OKLAHOMA CITY, OK 73112 CAREFREE, AZ 85377
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ORDINANCE NO. 17

THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

AN ORDINANCE PROHIBITING THE OPERATION OF MARIJUANA
CULTIVATION FACILITIES, MARIJUANA PRODUCT MANUFACTURING
FACILITIES, MARIJUANA TESTING FACILITIES OR RETAIL MARIJUANA
STORES WITHIN THE UNINCORPORATED BOUNDARIES OF GUNNISON
COUNTY, STATE OF COLORADO

WHEREAS, the Board of County Commissioners of the County of Gunnison (“Board”)
has the authority to exercise all County powers for the unincorporated areas of Gunnison County
pursuant to Section 30-11-103, C.R.S.; and

WHEREAS, on November 6, 2012, the voters of Colorado approved the adoption of
Amendment 64, Personal Use and Regulation of Marijuana; and

WHEREAS, said Amendment 64 became effective upon official declaration of the vote
thereon by proclamation of the Governor, pursuant to Section 1(4) of Article V, of the Colo.
Constitution; and

WHEREAS, Amendment 64 added a new Section 16 to Article XVIII of the Colo.
Constitution; and

WHEREAS, Amendment 64 defines a “Locality” in part in section 2(e) of Section 16 to
include a county; and

WHEREAS, part 5(f) of Section 16 provides the following;:

(f) A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH THIS
SECTION OR WITH REGULATIONS OR LEGISLATION ENACTED PURSUANT TO THIS SECTION,
GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARIJUANA ESTABLISHMENT
OPERATIONS; ESTABLISHING PROCEDURES FOR THE ISSUANCE, SUSPENSION, AND
REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE WITH PARAGRAPH
(h) OR (i), SUCH PROCEDURES TO BE SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF TITLE
24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION;
ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING, AND APPLICATION FEES
FOR MARIJUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION FEE SHALL ONLY BE DUE
IF AN APPLICATION IS SUBMITTED TO A LOCALITY IN ACCORDANCE WITH PARAGRAPH (i)
AND A LICENSING FEE SHALL ONLY BE DUE IF A LICENSE IS ISSUED BY A LOCALITY IN
ACCORDANCE WITH PARAGRAPH (h) OR (i); AND ESTABLISHING CIVIL PENALTIES FOR
VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME, PLACE, AND MANNER
OF A MARIJUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH LOCALITY. A LOCALITY
MAY PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES, MARUJUANA
PRODUCT MANUFACTURING FACILITIES. MARIJUANA TESTING FACILITIES, OR RETAIL
MARIJUANA STORES THROUGH THE ENACTMENT OF AN ORDINANCE OR THROUGH AN
INITIATED OR REFERRED MEASURE: PROVIDED. ANY INITIATED OR REFERRED MEASURE TO
PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT






MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL MARIJUANA
STORES MUST APPEAR ON A GENERAL ELECTION BALLOT DURING AN EVEN NUMBERED
YEAR (underline added), and;

WHEREAS, consistent with the authority granted to the Board in Amendment 64, the
Board desires to adopt this ordinance prohibiting the operation of marijuana cultivation facilities,
marijuana product manufacturing facilities, marijuana testing facilities or retail marijuana stores
within the unincorporated areas of Gunnison County, Colorado; now therefore,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF GUNNISON as follows:

Purpose. The purpose of this ordinance is to promote the general public welfare and
safety throughout Gunnison County, Colorado by prohibiting the operation of marijuana
cultivation facilities, marijuana product manufacturing facilities, marijuana testing
facilities or retail marijuana stores.

Definitions. Unless otherwise specified or the context otherwise requires, any terms used
herein shall have the same meanings as provided in Article XVIII, Section 16 of the Colo.
Constitution. These definitions include, but are not limited to the following:

(1) “MARIJUANA” OR “MARIHUANA” MEANS ALL PARTS OF THE PLANT OF THE
GENUS CANNABIS WHETHER GROWING OR NOT, THE SEEDS THEREOF, THE RESIN
EXTRACTED FROM ANY PART OF THE PLANT, AND EVERY COMPOUND,
MANUFACTURE, SALT, DERIVATIVE, MIXTURE, OR PREPARATION OF THE PLANT,
ITS SEEDS, OR ITS RESIN, INCLUDING MARIHUANA CONCENTRATE. “MARIJUANA”
OR “MARIHUANA” DOES NOT INCLUDE INDUSTRIAL HEMP, NOR DOES IT INCLUDE
FIBER PRODUCED FROM THE STALKS, OIL, OR CAKE MADE FROM THE SEEDS OF
THE PLANT, STERILIZED SEED OF THE PLANT WHICH IS INCAPABLE OF
GERMINATION, OR THE WEIGHT OF ANY OTHER INGREDIENT COMBINED WITH
MARIJUANA TO PREPARE TOPICAL OR ORAL ADMINISTRATIONS, FOOD, DRINK, OR
OTHER PRODUCT.

(2) “MARIJUANA ACCESSORIES” MEANS ANY EQUIPMENT, PRODUCTS, OR
MATERIALS OF ANY KIND WHICH ARE USED, INTENDED FOR USE, OR DESIGNED
FOR USE IN PLANTING, PROPAGATING, CULTIVATING, GROWING, HARVESTING,
COMPOSTING, MANUFACTURING, COMPOUNDING, CONVERTING, PRODUCING,
PROCESSING, PREPARING, TESTING, ANALYZING, PACKAGING, REPACKAGING,
STORING, VAPORIZING, OR CONTAINING MARIJUANA, OR FOR INGESTING,
INHALING, OR OTHERWISE INTRODUCING MARIJUANA INTO THE HUMAN BODY.

(3) “MARIJUANA CULTIVATION FACILITY” MEANS AN ENTITY LICENSED TO
CULTIVATE, PREPARE, AND PACKAGE MARIJUANA AND SELL MARIJUANA TO
RETAIL MARIJUANA STORES, TO MARIJUANA PRODUCT MANUFACTURING
FACILITIES, AND TO OTHER MARIJUANA CULTIVATION FACILITIES, BUT NOT TO
CONSUMERS.

(4) “MARIJUANA ESTABLISHMENT” MEANS A MARIJUANA CULTIVATION FACILITY,
A MARIJUANA TESTING FACILITY, A MARIJUANA PRODUCT MANUFACTURING
FACILITY, OR A RETAIL MARIJUANA STORE.





(5) “MARIJUANA PRODUCT MANUFACTURING FACILITY” MEANS AN ENTITY
LICENSED TO PURCHASE MARIJUANA; MANUFACTURE, PREPARE, AND PACKAGE
MARIJUANA PRODUCTS; AND SELL MARIJUANA AND MARIUANA PRODUCTS TO
OTHER MARIJUANA PRODUCT MANUFACTURING FACILITIES AND TO RETAIL
MARIJUANA STORES, BUT NOT TO CONSUMERS.

(6) “MARIJUANA PRODUCTS” MEANS CONCENTRATED MARIJUANA PRODUCTS AND
MARIJUANA PRODUCTS THAT ARE COMPRISED OF MARINUANA AND OTHER
INGREDIENTS AND ARE INTENDED FOR USE OR CONSUMPTION, SUCH AS, BUT NOT
LIMITED TO, EDIBLE PRODUCTS, OINTMENTS, AND TINCTURES.

(7) “MARIJUANA TESTING FACILITY” MEANS AN ENTITY LICENSED TO ANALYZE
AND CERTIFY THE SAFETY AND POTENCY OF MARIJUANA.

(8) “MEDICAL MARIJUANA CENTER” MEANS AN ENTITY LICENSED BY A STATE
AGENCY TO SELL MARIJUANA AND MARIJUANA PRODUCTS PURSUANT TO
SECTION 14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIJUANA CODE.

(9) “RETAIL MARIJUANA STORE” MEANS AN ENTITY LICENSED TO PURCHASE
MARIJUANA FROM MARIJUANA CULTIVATION FACILITIES AND MARIJUANA AND
MARIJUANA PRODUCTS FROM MARIJUANA PRODUCT MANUFACTURING
FACILITIES AND TO SELL MARIJUANA AND MARIJUANA PRODUCTS TO
CONSUMERS.

Enforcement. This ordinance shall be enforced by the Gunnison County Sheriff.
Violation. It shall be unlawful for any person to violate any provision of this ordinance.

Disposition of Fines al_id Forfeitures. ‘Unle‘s‘s otherwise provided by law, all fines and
penalties, and the surcharge thereon; for the violation of this ordinance shall be paid into
the treasury of Gunnison County. The fine for a first offense and for any subsequent
offense shall be one thousand dollars ($1000) per violation and each day shall be deemed
a separate violation. The penalty assessment procedure provided in C.R.S. 16-2-201 may
be followed by any arresting law enforcement officer for any such violation.

Surcharges. In addition to the fines and penalties prescribed in this ordinance, any person
convicted of a violation of this ordinance shall be subject to the statutory surcharges of ten
dollars ($10.00) for the Victims and Witnesses Assistance and Law Enforcement Fund.
These surcharges shall be paid to the clerk of the court by each person convicted of
violating this ordinance. The clerk shall transmit the moneys to the respective funds in
accordance with C.R.S. § 30-15-402(2).

Scope. This ordinance shall apply within the unincorporated territory of Gunnison County
and to all other areas designated herein. This ordinance shall in no way limit application
and enforcement of any statutes of the State of Colorado but shall be in addition thereto.

Severability. If any part or parts of this ordinance are for any reason held to be invalid,
such provision shall not affect the validity of the remaining portions of this ordinance. The
Board of County Commissioners hereby declares that it would have passed this ordinance





and each part or parts hereof, irrespective of the fact that any one part or parts be declared
invalid.

Repeal. All ordinances and/or resolutions or parts or ordinances and/or resolutions
inconsistent with provisions of this ordinance are hereby repealed, except that this repeal
shall not affect or prevent the prosecution or punishment of any person for any act done or
committed in violation of any ordinance hereby repealed prior to the effective date of this
ordinance.

EFFECTIVE DATE.

In order to preserve the immediate health and safety of Gunnison County and its residents,
this ordinance shall take effect immediately upon its publication as provided in § 30-15-405,
C.R.S.

INTRODUCED, READ AND ADOPTED ON FIRST READING on Q}_.{ ae it ﬂ
2013, and ordered published in the Gunnison Country Times and the Crested Buttg/News.

THE BOARD OF COMMISSIONERS
_ OF THE COUNTY OF GUNNISON, COLORADO

2013, and ordered published by reference to t1tle only in the Gunnison Country Times and the
Crested Butte News.

THE BOARD OF COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chair

ATTEST:

Katherine Haase, Deputy County Clerk





CERTIFICATE

[ hereby certify that the foregoing Ordinance No. 17 was introduced, read and adopted on
first reading at the regular meeting of the Board of County Commissions of the County of

Gunnison on , 2013, and the same was published in full in the Gunnison
Country Times and the Crested Butte News, newspapers of general circulation published in
Gunnison County, on , 2013, and thereafter was adopted on second and final
reading at a regular public hearing of the Board of County Commissioners of the County of
Gunnison on , 2013. Said ordinance was published by reference to title only
on , 2013. Said ordinance shall become effective as of
, 2013.
Deputy County Clerk

State of Colorado )
)ss.
County of Gunnison )

Subscribed and sworn to before me this day of , 2013, by
, Deputy Clerk.
Notary Public
Address:

My commission expires:

CERTIFICATION

L, , Gunnison County Deputy Clerk, do hereby certify that the
foregoing Ordinance No. 17. entltled AN ORDINANCE PROHIBITING THE OPERATION
OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT
MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL
MARIJUANA STORES WITHIN THE INCORPORATED BOUNDARIES OF
GUNNISON COUNTY, STATE OF COLORADOQO, is a true, correct and complete copy from
the records in my office, that said ordinance was duly adopted by the Board of County
Commissioners of Gunnison County and is in full force and effect.

Deputy County Clerk











September 24, 2013

Colorado State Parks
State Trails Program
13787 S. Hwy 85

Littleton, CO 80125

RE:  Signal Peak Master Trail Planning Grant
To Whom It May Concern

The Gunnison County Board of County Commissioners supports Gunnison Trails” grant application for
its Signal Peak Master Trail Plan project.

Trail planning in the Signal Peak area would benefit our citizens, businesses and tourists, as well as the
area since recreation in and around Signal Peak is longstanding. With better management, trail
opportunities could be expanded to fit different age groups and ability levels. In addition to the benefits
to our human population, trail planning in this area can also increase awareness of the Gunnison Sage-
grouse and other animal species in the area.

As noted in the recent report published by the Institute for Health Metrics and Evaluation (IHME) in
Seattle, WA, access to great recreational opportunities is a common factor in areas where people
routinely live into their 80s. This same report ranked Gunnison County as the #3 US County in which
people are living the longest (males ranked #2 with a life expectancy of 81.65 years, and females
ranked #7 with a life expectancy of 84.33 years). Dr. Ali Mokdad, a professor of global health at IHME,
is quoted as saying, “There’s no question that high rates of physical activity (are) a common theme
throughout Colorado counties that also have high life expectancy.” We couldn’t agree more.

Please give your full consideration to Gunnison Trails’ grant application.

Sincerely,

Paula Swenson, Chairperson Phil Chamberland, Commissioner Jonathan Houck, Commissioner






AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Memorandum of Agreement between the Board of County Commissioners of the County of Gunnison, Colorado and the West Region Wi
Council Regarding USDA Rural Secure Schools and Community Selfdetermination Act, Award No., Title Ill Funds Associated with Wildfir
Mitigation Activities in Gunnison County, Colorado

Action Requested: Discussion

Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:

Here is the Agenda Request Form, aworksheet that details the origin of the dollarsin question ($192,857.42 highlighted in yellow), the pdf of the
entire text that contains the excerpt below, and today’ s email exchange from my contact at the Forest Service responding to my question about what
our options are for Title 111 dollars received prior to 2009. Basicaly, the difference is we can spend those original year’s receipts on more items, and
unexpended dollars at this point can be retained.

Fiscal Impact: 192,857.42

Submitted by: L. Nienhueser Submitter's Email Address: Lnienhueser@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Additional information for further discussion leading to decision.

Reviewed by: GUNCOUNTY1\LNIENHUESER Discharge Date: 9/19/2013
County Attorney Review: @ Required O Not Required
Comments:

ok db 9/20/13

Discharge Date: 9/20/2013 Certificate of Insurance Required

Yes O No @

Reviewed by: GUNCOUNTY1\DBAUMGARTEN

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/20/2013
O Consent Agenda @ Regular Agenda O Worksession Time Allotted:
Agenda Date: 9/24/2013 Follow Up Agenda Date:

Revised April 2013
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Public Law 106-393
106th Congress

An Act
To restore stability and predictability to the annual payments made to States Oct. 30, 2000
and counties containing National Forest System lands and public domain lands [H.R. 2389]

managed by the Bureau of Land Management for use by the counties for the
benefit of public schools, roads, and other purposes.

Be it enacted by the Senate and House of Representatives of

the United States of America in Congress assembled, Secure Rural
Schools and
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Community Self.
(a) SHORT TITLE.—This Act may be cited as the “Secure Rura]l Determination
. g . » Act of 2000.
Schools and Community Self-Determination Act of 2000”. 16 USC 500 note.

(b) Table of Contents.—The table of contents of this Act is
as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.

Sec. 3. Definitions.

Sec. 4. Conforming amendment.

TITLE I—SECURE PAYMENTS FOR STATES AND COUNTIES CONTAINING
FEDERAL LANDS

Sec. 101. Determination of full payment amount for eligible States and counties.

Sec. 102. Payments to States from National Forest Service lands for use by coun-
ties to benefit public education and transportation.

Sec. 103. Payments to counties from Bureau of Land Management lands for use to
benefit public safety, law enforcement, education, and other public pur-
poses.

TITLE II—SPECIAL PROJECTS ON FEDERAL LANDS

Sec. 201. Definitions.

Sec. 202. General limitation on use of project funds.

Sec. 203. Submission of project proposals.

Sec. 204. Evaluation and approval of projects by Secretary concerned.
Sec. 205. Resource advisory committees.

Sec. 206. Use of project funds.

Sec. 207. Availability of project funds.

Sec. 208. Termination of authority.

TITLE III—COUNTY PROJECTS

Sec. 301. Definitions.
Sec. 302. Use of county funds.
Sec. 303. Termination of authority.

TITLE IV—MISCELLANEOUS PROVISIONS

Sec. 401. Authorization of appropriations.
Sec. 402. Treatment of funds and revenues.
Sec. 403. Regulations.

Sec. 404. Conforming amendments.

TITLE V—MINERAL REVENUE PAYMENTS CLARIFICATION

Sec. 501. Short title.
Sec. 502. Findings.
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16 USC 500 note.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
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503. Amendment of the Mineral Leasing Act.

TITLE VI—COMMUNITY FOREST RESTORATION

601. Short title.

602. Findings.

603. Purposes.

604. Definitions.

605. Establishment of program.

606. Selection process.

607. Monitoring and evaluation.

608. Report.

609. Authorization of appropriations.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds the following:

(1) The National Forest System, which is managed by
the United States Forest Service, was established in 1907 and
has grown to include approximately 192,000,000 acres of Fed-
eral lands.

(2) The public domain lands known as revested Oregon
and California Railroad grant lands and the reconveyed Coos
Bay Wagon Road grant lands, which are managed predomi-
nantly by the Bureau of Land Management were returned
to Federal ownership in 1916 and 1919 and now comprise
approximately 2,600,000 acres of Federal lands.

(3) Congress recognized that, by its decision to secure these
lands in Federal ownership, the counties in which these lands
are situated would be deprived of revenues they would other-
wise receive if the lands were held in private ownership.

(4) These same counties have expended public funds year
after year to provide services, such as education, road construc-
tion and maintenance, search and rescue, law enforcement,
waste removal, and fire protection, that directly benefit these
Federal lands and people who use these lands.

(5) To accord a measure of compensation to the affected
counties for the critical services they provide to both county
residents and visitors to these Federal lands, Congress deter-
mined that the Federal Government should share with these
counties a portion of the revenues the United States receives
from these Federal lands.

(6) Congress enacted in 1908 and subsequently amended
a law that requires that 25 percent of the revenues derived
from National Forest System lands be paid to States for use
by the counties in which the lands are situated for the benefit
of public schools and roads.

(7) Congress enacted in 1937 and subsequently amended
a law that requires that 75 percent of the revenues derived
from the revested and reconveyed grant lands be paid to the
counties in which those lands are situated to be used as are
other county funds, of which 50 percent is to be used as other
county funds.

(8) For several decades primarily due to the growth of
the Federal timber sale program, counties dependent on and
supportive of these Federal lands received and relied on
increasing shares of these revenues to provide funding for
schools and road maintenance.

(9) In recent years, the principal source of these revenues,
Federal timber sales, has been sharply curtailed and, as the
volume of timber sold annually from most of the Federal lands
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has decreased precipitously, so too have the revenues shared
with the affected counties.

(10) This decline in shared revenues has affected edu-
cational funding and road maintenance for many counties.

(11) In the Omnibus Budget Reconciliation Act of 1993,
Congress recognized this trend and ameliorated its adverse
consequences by providing an alternative annual safety net
payment to 72 counties in Oregon, Washington, and northern
California in which Federal timber sales had been restricted
or prohibited by administrative and judicial decisions to protect
the northern spotted owl.

(12) The authority for these particular safety net payments
is expiring and no comparable authority has been granted
for alternative payments to counties elsewhere in the United
States that have suffered similar losses in shared revenues
from the Federal lands and in the funding for schools and
roads those revenues provide.

(13) There is a need to stabilize education and road mainte-
nance funding through predictable payments to the affected
counties, job creation in those counties, and other opportunities
associated with restoration, maintenance, and stewardship of
Federal lands.

(14) Both the Forest Service and the Bureau of Land
Management face significant backlogs in infrastructure mainte-
nance and ecosystem restoration that are difficult to address
through annual appropriations.

(15) There is a need to build new, and strengthen existing,
relationships and to improve management of public lands and
waters.

(b) PURPOSES.—The purposes of this Act are as follows:

(1) To stabilize payments to counties to provide funding
for schools and roads that supplements other available funds.

(2) To make additional investments in, and create addi-
tional employment opportunities through, projects that improve
the maintenance of existing infrastructure, implement steward-
ship objectives that enhance forest ecosystems, and restore
and improve land health and water quality. Such projects shall
enjoy broad-based support with objectives that may include,
but are not limited to—

(A) road, trail, and infrastructure maintenance or
obliteration;

(B) soil productivity improvement;

(C) improvements in forest ecosystem health;

(D) watershed restoration and maintenance;

(E) restoration, maintenance and improvement of wild-
life and fish habitat;

(F) control of noxious and exotic weeds; and

(G) reestablishment of native species.

(3) To improve cooperative relationships among the people
that use and care for Federal lands and the agencies that
manage these lands.

SEC. 3. DEFINITIONS. 16 USC 500 note.

In this Act:
(1) FEDERAL LANDS.—The term “Federal lands” means—
(A) lands within the National Forest System, as defined
in section 11(a) of the Forest and Rangeland Renewable
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Resources Planning Act of 1974 (16 U.S.C. 1609(a)) exclu-

sive of the National Grasslands and land utilization

projects designated as National Grasslands administered

pursuant to the Act of July 22, 1937 (7 U.S.C. 1010-

1012); and

(B) such portions of the revested Oregon and California
Railroad and reconveyed Coos Bay Wagon Road grant lands
as are or may hereafter come under the jurisdiction of
the Department of the Interior, which have heretofore or
may hereafter be classified as timberlands, and power-
site lands valuable for timber, that shall be managed,
except as provided in the former section 3 of the Act of

August 28, 1937 (50 Stat. 875; 43 U.S.C. 1181c¢), for perma-

nent forest production.

(2) ELIGIBILITY PERIOD.—The term “eligibility period”
means fiscal year 1986 through fiscal year 1999.

(3) ELIGIBLE COUNTY.—The term “eligible county” means
a county that received 50-percent payments for one or more
fiscal years of the eligibility period or a county that received
a portion of an eligible State’s 25-percent payments for one
or more fiscal years of the eligibility period. The term includes
a county established after the date of the enactment of this
Act so long as the county includes all or a portion of a county
described in the preceding sentence.

(4) ELIGIBLE STATE.—The term “eligible State” means a
State that received 25-percent payments for one or more fiscal
years of the eligibility period.

(5) FuLL PAYMENT AMOUNT.—The term “full payment
amount” means the amount calculated for each eligible State
and eligible county under section 101.

(6) 25-PERCENT PAYMENT.—The term “25-percent payment”
means the payment to States required by the sixth paragraph
under the heading of “FOREST SERVICE” in the Act of May
23, 1908 (35 Stat. 260; 16 U.S.C. 500), and section 13 of
the Act of March 1, 1911 (36 Stat. 963; 16 U.S.C. 500).

(7) 50-PERCENT PAYMENT.—The term “50-percent payment”
means the payment that is the sum of the 50-percent share
otherwise paid to a county pursuant to title II of the Act
of August 28, 1937 (chapter 876; 50 Stat. 875; 43 U.S.C. 1181f),
and the payment made to a county pursuant to the Act of
May 24, 1939 (chapter 144; 53 Stat. 753; 43 U.S.C. 1181f-
1 et seq.).

(8) SAFETY NET PAYMENTS.—The term “safety net pay-
ments” means the special payment amounts paid to States
and counties required by section 13982 or 13983 of the Omnibus
Budget Reconciliation Act of 1993 (Public Law 103-66; 16
U.S.C. 500 note; 43 U.S.C. 1181f note).

SEC. 4. CONFORMING AMENDMENT.

Section 6903(a)(1)(C) of title 31, United States Code, is amended

by inserting after “(16 U.S.C. 500)” the following: “or the Secure
Rural Schools and Community Self-Determination Act of 2000”.
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TITLE I—SECURE PAYMENTS FOR
STATES AND COUNTIES CONTAINING
FEDERAL LANDS

SEC. 101. DETERMINATION OF FULL PAYMENT AMOUNT FOR ELIGIBLE 16 USC 500 note.
STATES AND COUNTIES.

(a) CALCULATION REQUIRED.—

(1) ELIGIBLE STATES.—For fiscal years 2001 through 2006,

the Secretary of the Treasury shall calculate for each eligible

State that received a 25-percent payment during the eligibility

period an amount equal to the average of the three highest

25-percent payments and safety net payments made to that

eligible State for the fiscal years of the eligibility period.

(2) BUREAU OF LAND MANAGEMENT COUNTIES.—For fiscal

years 2001 through 2006, the Secretary of the Treasury shall

calculate for each eligible county that received a 50-percent

payment during the eligibility period an amount equal to the

average of the three highest 50-percent payments and safety

net payments made to that eligible county for the fiscal years

of the eligibility period.

(b) ANNUAL ADJUSTMENT.—For each fiscal year in which pay- Bureau of Labor
ments are required to be made to eligible States and eligible coun- Statistics,
ties under this title, the Secretary of the Treasury shall adjust Publication.
the full payment amount for the previous fiscal year for each
eligible State and eligible county to reflect 50 percent of the changes
in the consumer price index for rural areas (as published in the
Bureau of Labor Statistics) that occur after publication of that
index for fiscal year 2000.

SEC. 102. PAYMENTS TO STATES FROM NATIONAL FOREST SYSTEM 16 USC 500 note.
LANDS FOR USE BY COUNTIES TO BENEFIT PUBLIC EDU-
CATION AND TRANSPORTATION.

(a) PAYMENT AMOUNTS.—The Secretary of the Treasury shall
pay an eligible State the sum of the amounts elected under sub-
section (b) by each eligible county for either—

(1) the 25-percent payment under the Act of May 23, 1908
(16 U.S.C. 500), and section 13 of the Act of March 1, 1911
(16 U.S.C. 500); or

(2) the full payment amount in place of the 25-percent
payment.

(b) ELECTION TO RECEIVE PAYMENT AMOUNT.—

(1) ELECTION; SUBMISSION OF RESULTS.—The election to
receive either the full payment amount or the 25-percent pay-
ment shall be made at the discretion of each affected county
and transmitted to the Secretary by the Governor of a State.

(2) DURATION OF ELECTION.—A county election to receive
the 25-percent payment shall be effective for two fiscal years.
When a county elects to receive the full payment amount,
such election shall be effective for all the subsequent fiscal
years through fiscal year 2006.

(3) SOURCE OF PAYMENT AMOUNTS.—The payment to an
eligible State under this section for a fiscal year shall be derived
from any revenues, fees, penalties, or miscellaneous receipts,
exclusive of deposits to any relevant trust fund, or special
accounts, received by the Federal Government from activities
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by the Forest Service on the Federal lands described in section
3(1)(A) and to the extent of any shortfall, out of any funds
in the Treasury not otherwise appropriated.

(c) DISTRIBUTION AND EXPENDITURE OF PAYMENTS.—

(1) DISTRIBUTION METHOD.—A State that receives a pay-
ment under subsection (a) shall distribute the payment among
all eligible counties in the State in accordance with the Act
of May 23, 1908 (16 U.S.C. 500), and section 13 of the Act
of March 1, 1911 (36 Stat. 963; 16 U.S.C. 500).

(2) EXPENDITURE PURPOSES.—Subject to subsection (d), pay-
ments received by a State under subsection (a) and distributed
to eligible counties shall be expended as required by the laws
referred to in paragraph (1).

(d) EXPENDITURE RULES FOR ELIGIBLE COUNTIES.—

(1) ALLOCATIONS.—

(A) USE OF PORTION IN SAME MANNER AS 25-PERCENT
PAYMENTS.—If an eligible county elects to receive its share
of the full payment amount, not less than 80 percent,
but not more than 85 percent, of the funds shall be
expended in the same manner in which the 25-percent
payments are required to be expended.

(B) ELECTION AS TO USE OF BALANCE.—An eligible
county shall elect to do one or more of the following with
the balance of the funds not expended pursuant to subpara-
graph (A):

(i) Reserve the balance for projects in accordance

with title II.

(i1) Reserve the balance for projects in accordance

with title III.

(iii) Return the balance to the General Treasury

in accordance with section 402(b).

(2) DISTRIBUTION OF FUNDS.—

(A) TREATMENT OF TITLE II FUNDS.—Funds reserved
by an eligible county under paragraph (1)(B)(i) shall be
deposited in a special account in the Treasury of the United
States and shall be available for expenditure by the Sec-
retary of Agriculture, without further appropriation, and
shlall remain available until expended in accordance with
title II.

(B) TREATMENT OF TITLE III FUNDS.—Funds reserved
by an eligible county under paragraph (1)(B)(ii) shall be
available for expenditure by the county and shall remain
available, until expended, in accordance with title III.

(3) ELECTION.—

(A) IN GENERAL.—An eligible county shall notify the
Secretary of Agriculture of its election under this subsection
not later than September 30 of each fiscal year. If the
eligible county fails to make an election by that date,
the county is deemed to have elected to expend 85 percent
of the funds to be received under this section in the same
manner in which the 25-percent payments are required
to be expended, and shall remit the balance to the Treasury
of the United States in accordance with section 402(b).

(B) COUNTIES WITH MINOR DISTRIBUTIONS.—Notwith-
standing any adjustment made pursuant to section 101(b)
in the case of each eligible county to which less than
$100,000 is distributed for any fiscal year pursuant to
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subsection (c)(1), the eligible county may elect to expend
all such funds in accordance with subsection (c)(2).
(e) TIME FOR PAYMENT.—The payment to an eligible State
under this section for a fiscal year shall be made as soon as
practicable after the end of that fiscal year.

SEC. 103. PAYMENTS TO COUNTIES FROM BUREAU OF LAND MANAGE- 16 USC 500 note.
MENT LANDS FOR USE TO BENEFIT PUBLIC SAFETY, LAW
ENFORCEMENT, EDUCATION, AND OTHER PUBLIC PUR-

POSES.

(a) PAYMENT.—The Secretary of the Treasury shall pay an
eligible county either—

(1) the 50-percent payment under the Act of August 28,
1937 (43 U.S.C. 1181f), or the Act of May 24, 1939 (43 U.S.C.
1181f-1) as appropriate; or

(2) the full payment amount in place of the 50-percent
payment.

(b) ELECTION TO RECEIVE FULL PAYMENT AMOUNT.—

(1) ELECTION; DURATION.—The election to receive the full
payment amount shall be made at the discretion of the county.
Once the election is made, it shall be effective for the fiscal
year in which the election is made and all subsequent fiscal
years through fiscal year 2006.

(2) SOURCE OF PAYMENT AMOUNTS.—The payment to an
eligible county under this section for a fiscal year shall be
derived from any revenues, fees, penalties, or miscellaneous
receipts, exclusive of deposits to any relevant trust fund, or
permanent operating funds, received by the Federal Govern-
ment from activities by the Bureau of Land Management on
the Federal lands described in section 3(1)(B) and to the extent
of any shortfall, out of any funds in the Treasury not otherwise
appropriated.

(c) EXPENDITURE RULES FOR ELIGIBLE COUNTIES.—

(1) ALLOCATIONS.—

(A) USE OF PORTION IN SAME MANNER AS 50-PERCENT
PAYMENTS.—Of the funds to be paid to an eligible county
pursuant to subsection (a)(2), not less than 80 percent,
but not more than 85 percent, of the funds distributed
to the eligible county shall be expended in the same manner
in which the 50-percent payments are required to be
expended.

(B) ELECTION AS TO USE OF BALANCE.—An eligible
county shall elect to do one or more of the following with
the balance of the funds not expended pursuant to subpara-
graph (A):

(i) Reserve the balance for projects in accordance

with title II.

(i1) Reserve the balance for projects in accordance

with title III.

(iii) Return the balance to the General Treasury

in accordance with section 402(b).

(2) DISTRIBUTION OF FUNDS.—

(A) TREATMENT OF TITLE II FUNDS.—Funds reserved
by an eligible county under paragraph (1)(B)(i) shall be
deposited in a special account in the Treasury of the United
States and shall be available for expenditure by the Sec-
retary of the Interior, without further appropriation, and
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shall remain available until expended in accordance with

title II.

(B) TREATMENT OF TITLE III FUNDS.—Funds reserved
by an eligible county under paragraph (1)(B)(ii) shall be
available for expenditure by the county and shall remain
available, until expended, in accordance with title III.

(3) ELECTION.—An eligible county shall notify the Secretary
of the Interior of its election under this subsection not later
than September 30 of each fiscal year. If the eligible county
fails to make an election by that date, the county is deemed
to have elected to expend 85 percent of the funds received
under subsection (a)(2) in the same manner in which the 50-
percent payments are required to be expended and shall remit
the balance to the Treasury of the United States in accordance
with section 402(b).

(d) TIME FOR PAYMENT.—The payment to an eligible county

under this section for a fiscal year shall be made as soon as
practicable after the end of that fiscal year.

TITLE II—SPECIAL PROJECTS ON
FEDERAL LANDS

16 USC 500 note. ~ SEC. 201. DEFINITIONS.

In this title:

(1) PARTICIPATING COUNTY.—The term “participating
county” means an eligible county that elects under section
102(d)(1)(B)({) or 103(c)(1)(B)({) to expend a portion of the Fed-
eral funds received under section 102 or 103 in accordance
with this title.

(2) PROJECT FUNDS.—The term “project funds” means all
funds an eligible county elects under sections 102(d)(1)(B)@)
and 103(c)(1)(B)(i) to reserve for expenditure in accordance
with this title.

(3) RESOURCE ADVISORY COMMITTEE.—The term “resource
advisory committee” means an advisory committee established
by the Secretary concerned under section 205, or determined
by the Secretary concerned to meet the requirements of section
205.

(4) RESOURCE MANAGEMENT PLAN.—The term “resource
management plan” means a land use plan prepared by the
Bureau of Land Management for units of the Federal lands
described in section 3(1)(B) pursuant to section 202 of the
Federal Land Policy and Management Act of 1976 (43 U.S.C.
1712) or a land and resource management plan prepared by
the Forest Service for units of the National Forest System
pursuant to section 6 of the Forest and Rangeland Renewable
Resources Planning Act of 1974 (16 U.S.C. 1604).

(5) SECRETARY CONCERNED.—The term “Secretary con-
cerned” means—

(A) the Secretary of Agriculture or the designee of
the Secretary of Agriculture with respect to the Federal
lands described in section 3(1)(A); and

(B) the Secretary of the Interior or the designee of
the Secretary of the Interior with respect to the Federal
lands described in section 3(1)(B).
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SEC. 202. GENERAL LIMITATION ON USE OF PROJECT FUNDS. 16 USC 500 note.

Project funds shall be expended solely on projects that meet
the requirements of this title. Project funds may be used by the
Secretary concerned for the purpose of entering into and imple-
menting cooperative agreements with willing Federal agencies,
State and local governments, private and nonprofit entities, and
landowners for protection, restoration and enhancement of fish
and wildlife habitat, and other resource objectives consistent with
the purposes of this title on Federal land and on non-Federal
land where projects would benefit these resources on Federal land.

SEC. 203. SUBMISSION OF PROJECT PROPOSALS. 16 USC 500 note.

(a) SUBMISSION OF PROJECT PROPOSALS TO SECRETARY CON-
CERNED.—

(1) PROJECTS FUNDED USING PROJECT FUNDS.—Not later Deadline.
than September 30 for fiscal year 2001, and each September
30 thereafter for each succeeding fiscal year through fiscal
year 2006, each resource advisory committee shall submit to
the Secretary concerned a description of any projects that the
resource advisory committee proposes the Secretary undertake
using any project funds reserved by eligible counties in the
area in which the resource advisory committee has geographic
jurisdiction.

(2) PROJECTS FUNDED USING OTHER FUNDS.—A resource
advisory committee may submit to the Secretary concerned
a description of any projects that the committee proposes the
Secretary undertake using funds from State or local govern-
ments, or from the private sector, other than project funds
andkfunds appropriated and otherwise available to do similar
work.

(3) JOINT PROJECTS.—Participating counties or other per-
sons may propose to pool project funds or other funds, described
in paragraph (2), and jointly propose a project or group of
projects to a resource advisory committee established under
section 205.

(b) REQUIRED DESCRIPTION OF PROJECTS.—In submitting pro-
posed projects to the Secretary concerned under subsection (a),
a resource advisory committee shall include in the description of
each proposed project the following information:

(1) The purpose of the project and a description of how
the project will meet the purposes of this Act.

(2) The anticipated duration of the project.

(3) The anticipated cost of the project.

(4) The proposed source of funding for the project, whether
project funds or other funds.

(5) Expected outcomes, including how the project will meet
or exceed desired ecological conditions, maintenance objectives,
or stewardship objectives, as well as an estimation of the
amount of any timber, forage, and other commodities and other
economic activity, including jobs generated, if any, anticipated
as part of the project.

(6) A detailed monitoring plan, including funding needs
and sources, that tracks and identifies the positive or negative
impacts of the project, implementation, and provides for valida-
tion monitoring. The monitoring plan shall include an assess-
ment of the following: Whether or not the project met or
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exceeded desired ecological conditions; created local employ-
ment or training opportunities, including summer youth jobs
programs such as the Youth Conservation Corps where appro-
priate; and whether the project improved the use of, or added
value to, any products removed from lands consistent with
the purposes of this Act.

(7) An assessment that the project is to be in the public
interest.
(c) AUTHORIZED PROJECTS.—Projects proposed under subsection

(a) shall be consistent with section 2(b).
16 USC 500 note. SEC. 204. EVALUATION AND APPROVAL OF PROJECTS BY SECRETARY

CONCERNED.
(a) CONDITIONS FOR APPROVAL OF PROPOSED PROJECT.—The

Secretary concerned may make a decision to approve a project
submitted by a resource advisory committee under section 203
only if the proposed project satisfies each of the following conditions:

(1) The project complies with all applicable Federal laws
and regulations.

(2) The project is consistent with the applicable resource
management plan and with any watershed or subsequent plan
developed pursuant to the resource management plan and
approved by the Secretary concerned.

(3) The project has been approved by the resource advisory
committee in accordance with section 205, including the proce-
dures issued under subsection (e) of such section.

(4) A project description has been submitted by the resource
advisory committee to the Secretary concerned in accordance
with section 203.

(5) The project will improve the maintenance of existing
infrastructure, implement stewardship objectives that enhance
forest ecosystems, and restore and improve land health and
water quality.

(b) ENVIRONMENTAL REVIEWS.—

(1) PAYMENT OF REVIEW COSTS.—

(A) REQUEST FOR PAYMENT BY COUNTY.—The Secretary
concerned may request the resource advisory committee
submitting a proposed project to agree to the use of project
funds to pay for any environmental review, consultation,
or compliance with applicable environmental laws required
in connection with the project. When such a payment is
requested and the resource advisory committee agrees to
the expenditure of funds for this purpose, the Secretary
concerned shall conduct environmental review, consulta-
tion, or other compliance responsibilities in accordance with
Federal law and regulations.

(B) EFFECT OF REFUSAL TO PAY.—If a resource advisory
committee does not agree to the expenditure of funds under
subparagraph (A), the project shall be deemed withdrawn
from further consideration by the Secretary concerned
pursuant to this title. Such a withdrawal shall be deemed
to be a rejection of the project for purposes of section
207(c).

(c) DECISIONS OF SECRETARY CONCERNED.—

(1) REJECTION OF PROJECTS.—A decision by the Secretary
concerned to reject a proposed project shall be at the Secretary’s
sole discretion. Notwithstanding any other provision of law,
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a decision by the Secretary concerned to reject a proposed
project shall not be subject to administrative appeal or judicial
review. Within 30 days after making the rejection decision, Deadline.
the Secretary concerned shall notify in writing the resource Notification.
advisory committee that submitted the proposed project of the
rejection and the reasons for rejection.

(2) NOTICE OF PROJECT APPROVAL.—The Secretary con- Federal Register,
cerned shall publish in the Federal Register notice of each publication.
project approved under subsection (a) if such notice would
be required had the project originated with the Secretary.

(d) SOURCE AND CONDUCT OF PROJECT.—Once the Secretary
concerned accepts a project for review under section 203, it shall
be deemed a Federal action for all purposes.

(e) IMPLEMENTATION OF APPROVED PROJECTS.—

(1) CooPERATION.—Notwithstanding chapter 63 of title 31,
United States Code, using project funds the Secretary concerned
may enter into contracts, grants, and cooperative agreements
with States and local governments, private and nonprofit enti-
ties, and landowners and other persons to assist the Secretary
in carrying out an approved project.

(2) BEST VALUE CONTRACTING.—For any project involving
a contract authorized by paragraph (1) the Secretary concerned
may elect a source for performance of the contract on a best
value basis. The Secretary concerned shall determine best value
based on such factors as:

(A) The technical demands and complexity of the work
to be done.

(B) The ecological objectives of the project and the
sensitivity of the resources being treated.

(C) The past experience by the contractor with the
type of work being done, using the type of equipment
proposed for the project, and meeting or exceeding desired
ecological conditions.

(D) The commitment of the contractor to hiring highly
qualified workers and local residents.

(3) MERCHANTABLE MATERIAL CONTRACTING PILOT PRO-
GRAM.—

(A) ESTABLISHMENT.—The Secretary concerned shall
establish a pilot program to implement a certain percentage
of approved projects involving the sale of merchantable
material using separate contracts for—

(i) the harvesting or collection of merchantable
material; and
(i1) the sale of such material.

(B) ANNUAL PERCENTAGES.—Under the pilot program,
the Secretary concerned shall ensure that, on a nationwide
basis, not less than the following percentage of all approved
projects involving the sale of merchantable material are
implemented using separate contracts:

(1) For fiscal year 2001, 15 percent.
(i1) For fiscal year 2002, 25 percent.
(iii) For fiscal year 2003, 25 percent.
(iv) For fiscal year 2004, 50 percent.
(v) For fiscal year 2005, 50 percent.
(vi) For fiscal year 2006, 50 percent.

(C) INCLUSION IN PILOT PROGRAM.—The decision

whether to use separate contracts to implement a project
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involving the sale of merchantable material shall be made
by the Secretary concerned after the approval of the project
under this title.

(D) AsSSISTANCE.—The Secretary concerned may use
funds from any appropriated account available to the Sec-
retary for the Federal lands to assist in the administration
of projects conducted under the pilot program. The total
amount obligated under this subparagraph may not exceed
$1,000,000 for any fiscal year during which the pilot pro-
gram is in effect.

(E) REVIEW AND REPORT.—Not later than September
30, 2003, the Comptroller General shall submit to the
Committee on Agriculture, Nutrition, and Forestry of the
Senate, the Committee on Energy and Natural Resources
of the Senate, the Committee on Agriculture of the House
of Representatives, and the Committee on Resources of
the House of Representatives a report assessing the pilot
program. The Secretary concerned shall submit to such
committees an annual report describing the results of the
pilot program.

(f) REQUIREMENTS FOR PROJECT FUNDS.—The Secretary shall

ensure that at least 50 percent of all project funds be used for
projects that are primarily dedicated—

(1) to road maintenance, decommissioning, or obliteration;
or
(2) to restoration of streams and watersheds.

16 USC 500 note. = SEC. 205. RESOURCE ADVISORY COMMITTEES.

(a) ESTABLISHMENT AND PURPOSE OF RESOURCE ADVISORY

COMMITTEES.—

(1) ESTABLISHMENT.—The Secretary concerned shall estab-
lish and maintain resource advisory committees to perform
th)e duties in subsection (b), except as provided in paragraph
(4).

(2) PURPOSE.—The purpose of a resource advisory com-
mittee shall be to improve collaborative relationships and to
provide advice and recommendations to the land management
agencies consistent with the purposes of this Act.

(3) ACCESS TO RESOURCE ADVISORY COMMITTEES.—To
ensure that each unit of Federal land has access to a resource
advisory committee, and that there is sufficient interest in
participation on a committee to ensure that membership can
be balanced in terms of the points of view represented and
the functions to be performed, the Secretary concerned may,
establish resource advisory committees for part of, or one or
more, units of Federal lands.

(4) EXISTING ADVISORY COMMITTEES.—Existing advisory
committees meeting the requirements of this section may be
deemed by the Secretary concerned, as a resource advisory
committee for the purposes of this title. The Secretary of the
Interior may deem a resource advisory committee meeting the
requirements of subpart 1784 of part 1780 of title 43, Code
of Federal Regulations, as a resource advisory committee for
the purposes of this title.

(b) DUTIES.—A resource advisory committee shall—

(1) review projects proposed under this title by participating

counties and other persons;
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(2) propose projects and funding to the Secretary concerned
under section 203;

(3) provide early and continuous coordination with appro-
priate land management agency officials in recommending
pr(gects consistent with purposes of this Act under this title;
an

(4) provide frequent opportunities for citizens, organiza-
tions, tribes, land management agencies, and other interested
parties to participate openly and meaningfully, beginning at
the early stages of the project development process under this
title.

(c) APPOINTMENT BY THE SECRETARY.—

(1) APPOINTMENT AND TERM.—The Secretary concerned,
shall appoint the members of resource advisory committees
for a term of 3 years beginning on the date of appointment.
The Secretary concerned may reappoint members to subsequent
3-year terms.

(2) BASIC REQUIREMENTS.—The Secretary concerned shall
ensure that each resource advisory committee established meets
the requirements of subsection (d).

(3) INITIAL APPOINTMENT.—The Secretary concerned shall Deadline.
make initial appointments to the resource advisory committees
not later than 180 days after the date of the enactment of
this Act.

(4) VACANCIES.—The Secretary concerned shall make
appointments to fill vacancies on any resource advisory com-
mittee as soon as practicable after the vacancy has occurred.

(5) COMPENSATION.—Members of the resource advisory
committees shall not receive any compensation.

(d) COMPOSITION OF ADVISORY COMMITTEE.—

(1) NUMBER.—Each resource advisory committee shall be
comprised of 15 members.

(2) COMMUNITY INTERESTS REPRESENTED.—Committee
members shall be representative of the interests of the following
three categories:

(A) five persons who—

(i) represent organized labor;

(i1) represent developed outdoor recreation, off
highway vehicle users, or commercial recreation activi-
ties;

(iii) represent energy and mineral development
interests;

(iv) represent the commercial timber industry; or

(v) hold Federal grazing permits, or other land
use permits within the area for which the committee
is organized.

(B) five persons representing—

(i) nationally recognized environmental organiza-
tions;

(i1) regionally or locally recognized environmental
organizations;

(iii) dispersed recreational activities;

(iv) archaeological and historical interests; or

(v) nationally or regionally recognized wild horse
and burro interest groups.

(C) five persons who—
(i) hold State elected office or their designee;
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(i1) hold county or local elected office;

(iii) represent American Indian tribes within or
adjacent to the area for which the committee is orga-
nized;

(iv) are school officials or teachers; or

(v) represent the affected public at large.

(3) BALANCED REPRESENTATION.—In appointing committee
members from the three categories in paragraph (2), the Sec-
retary concerned shall provide for balanced and broad represen-
tation from within each category.

(4) GEOGRAPHIC DISTRIBUTION.—The members of a resource
advisory committee shall reside within the State in which the
committee has jurisdiction and, to extent practicable, the Sec-
retary concerned shall ensure local representation in each cat-
egory in paragraph (2).

(5) CHAIRPERSON.—A majority on each resource advisory
committee shall select the chairperson of the committee.

(e) APPROVAL PROCEDURES.—(1) Subject to paragraph (2), each

resource advisory committee shall establish procedures for pro-
posing projects to the Secretary concerned under this title. A
quorum must be present to constitute an official meeting of the
committee.

(2) A project may be proposed by a resource advisory committee

to the Secretary concerned under section 203(a), if it has been
approved by a majority of members of the committee from each
of the three categories in subsection (d)(2).

(f) OTHER COMMITTEE AUTHORITIES AND REQUIREMENTS.—

(1) STAFF ASSISTANCE.—A resource advisory committee may
submit to the Secretary concerned a request for periodic staff
assistance from Federal employees under the jurisdiction of
the Secretary.

(2) MEETINGS.—AIl meetings of a resource advisory com-
mittee shall be announced at least one week in advance in
a local newspaper of record and shall be open to the public.

(3) RECORDS.—A resource advisory committee shall main-
tain records of the meetings of the committee and make the
records available for public inspection.

16 USC 500 note. = SEC. 206. USE OF PROJECT FUNDS.

(a) AGREEMENT REGARDING SCHEDULE AND COST OF PROJECT.—
(1) AGREEMENT BETWEEN PARTIES.—The Secretary con-
cerned may carry out a project submitted by a resource advisory
committee under section 203(a) using project funds or other
funds described in section 203(a)(2), if, as soon as practicable
after the issuance of a decision document for the project and
the exhaustion of all administrative appeals and judicial review
of the project decision, the Secretary concerned and the resource
advisory committee enter into an agreement addressing, at
a minimum, the following:
(A) The schedule for completing the project.
(B) The total cost of the project, including the level
of agency overhead to be assessed against the project.
(C) For a multiyear project, the estimated cost of the
project for each of the fiscal years in which it will be
carried out.
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(D) The remedies for failure of the Secretary concerned
to comply with the terms of the agreement consistent with
current Federal law.

(2) LIMITED USE OF FEDERAL FUNDS.—The Secretary con-
cerned may decide, at the Secretary’s sole discretion, to cover
the costs of a portion of an approved project using Federal
funds appropriated or otherwise available to the Secretary for
the same purposes as the project.

(b) TRANSFER OF PROJECT FUNDS.—

(1) INITIAL TRANSFER REQUIRED.—As soon as practicable
after the agreement is reached under subsection (a) with regard
to a project to be funded in whole or in part using project
funds, or other funds described in section 203(a)(2), the Sec-
retary concerned shall transfer to the applicable unit of
National Forest System lands or BLM District an amount of
project funds equal to—

(A) in the case of a project to be completed in a single
fiscal year, the total amount specified in the agreement
to be paid using project funds, or other funds described
in section 203(a)(2); or

(B) in the case of a multiyear project, the amount
specified in the agreement to be paid using project funds,
or other funds described in section 203(a)2) for the first
fiscal year.

(2) CONDITION ON PROJECT COMMENCEMENT.—The unit of
National Forest System lands or BLM District concerned, shall
not commence a project until the project funds, or other funds
described in section 203(a)(2) required to be transferred under
paragraph (1) for the project, have been made available by
the Secretary concerned.

(3) SUBSEQUENT TRANSFERS FOR MULTIYEAR PROJECTS.—
For the second and subsequent fiscal years of a multiyear
project to be funded in whole or in part using project funds,
the unit of National Forest System lands or BLM District
concerned shall use the amount of project funds required to
continue the project in that fiscal year according to the agree-
ment entered into under subsection (a). The Secretary con-
cerned shall suspend work on the project if the project funds
required by the agreement in the second and subsequent fiscal
years are not available.

SEC. 207. AVAILABILITY OF PROJECT FUNDS. 16 USC 500 note.

(a) SUBMISSION OF PROPOSED PROJECTS TO OBLIGATE FUNDS.—
By September 30 of each fiscal year through fiscal year 2006, Deadline.
a resource advisory committee shall submit to the Secretary con-
cerned pursuant to section 203(a)(1) a sufficient number of project
proposals that, if approved, would result in the obligation of at
least the full amount of the project funds reserved by the partici-
pating county in the preceding fiscal year.

(b) USE OR TRANSFER OF UNOBLIGATED FUNDS.—Subject to
section 208, if a resource advisory committee fails to comply with
subsection (a) for a fiscal year, any project funds reserved by the
participating county in the preceding fiscal year and remaining
unobligated shall be available for use as part of the project submis-
sions in the next fiscal year.

(c) EFFECT OF REJECTION OF PROJECTS.—Subject to section
208, any project funds reserved by a participating county in the
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16 USC 500 note.

16 USC 500 note.

16 USC 500 note.

preceding fiscal year that are unobligated at the end of a fiscal
year because the Secretary concerned has rejected one or more
proposed projects shall be available for use as part of the project
submissions in the next fiscal year.

(d) EFFEcT OF COURT ORDERS.—If an approved project under
this Act is enjoined or prohibited by a Federal court, the Secretary
concerned shall return the unobligated project funds related to
that project to the participating county or counties that reserved
the funds. The returned funds shall be available for the county
to expend in the same manner as the funds reserved by the county
under section 102(d)(1)(B)(i) or 103(c)(1)(B)(i), whichever applies
to the funds involved.

SEC. 208. TERMINATION OF AUTHORITY.

The authority to initiate projects under this title shall terminate
on September 30, 2006. Any project funds not obligated by Sep-
tember 30, 2007, shall be deposited in the Treasury of the United
States.

TITLE III—COUNTY PROJECTS

SEC. 301. DEFINITIONS.

In this title:

(1) PARTICIPATING COUNTY.—The term “participating
county” means an eligible county that elects under section
102(d)(1)(B)(ii) or 103(c)(1)B)({i) to expend a portion of the
Federal funds received under section 102 or 103 in accordance
with this title.

(2) County FUNDS.—The term “county funds” means all
funds an eligible county elects under sections 102(d)(1)(B)(ii)
and 103(c)(1)(B)(ii) to reserve for expenditure in accordance
with this title.

SEC. 302. USE OF COUNTY FUNDS.

(a) LiMITATION ON COUNTY FUND USiE.—County funds shall
be expended solely on projects that meet the requirements of this
title. A project under this title shall be approved by the participating
county only following a 45-day public comment period, at the begin-
ning of which the county shall—

(1) publish a description of the proposed project in the
publications of local record; and

(2) send the proposed project to the appropriate resource
advisory committee established under section 205, if one exists
for the county.

(b) AUTHORIZED USES.—

(1) SEARCH, RESCUE, AND EMERGENCY SERVICES.—An
eligible county or applicable sheriff's department may use these
funds as reimbursement for search and rescue and other emer-
gency services, including fire fighting, performed on Federal
lands and paid for by the county.

(2) COMMUNITY SERVICE WORK CAMPS.—An eligible county
may use these funds as reimbursement for all or part of the
costs incurred by the county to pay the salaries and benefits
of county employees who supervise adults or juveniles per-
forming mandatory community service on Federal lands.

(3) EASEMENT PURCHASES.—An eligible county may use
these funds to acquire—
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(A) easements, on a willing seller basis, to provide
for nonmotorized access to public lands for hunting, fishing,
and other recreational purposes;

(B) conservation easements; or

(C) both.

(4) FOREST RELATED EDUCATIONAL OPPORTUNITIES.—A
county may use these funds to establish and conduct forest-
related after school programs.

(5) FIRE PREVENTION AND COUNTY PLANNING.—A county
may use these funds for—

(A) efforts to educate homeowners in fire-sensitive eco-
systems about the consequences of wildfires and techniques
in home siting, home construction, and home landscaping
that can increase the protection of people and property
from wildfires; and

(B) planning efforts to reduce or mitigate the impact
of development on adjacent Federal lands and to increase
the protection of people and property from wildfires.

(6) COMMUNITY FORESTRY.—A county may use these funds
towards non-Federal cost-share requirements of section 9 of
the Cooperative Forestry Assistance Act of 1978 (16 U.S.C.
2105).

SEC. 303. TERMINATION OF AUTHORITY. 16 USC 500 note.

The authority to initiate projects under this title shall terminate
on September 30, 2006. Any county funds not obligated by Sep-
tember 30, 2007 shall be available to be expended by the county
for the uses identified in section 302(b).

TITLE IV—_MISCELLANEOUS
PROVISIONS

SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 16 USC 500 note.

There are hereby authorized to be appropriated such sums
as may be necessary to carry out this Act for fiscal years 2001
through 2006.

SEC. 402. TREATMENT OF FUNDS AND REVENUES. 16 USC 500 note.

(a) RELATION TO OTHER APPROPRIATIONS.—Funds appropriated
pursuant to the authorization of appropriations in section 401 and
funds made available to a Secretary concerned under section 206
shall be in addition to any other annual appropriations for the
Forest Service and the Bureau of Land Management.

(b) DEPOSIT OF REVENUES AND OTHER FUNDS.—AIl revenues
generated from projects pursuant to title II, any funds remitted
by counties pursuant to section 102(d)(1)(B)(iii) or section
103(c)(1)(B)(iii), and any interest accrued from such funds shall
be deposited in the Treasury of the United States.

SEC. 403. REGULATIONS. 16 USC 500 note.

The Secretaries concerned may jointly issue regulations to carry
out the purposes of this Act.
SEC. 404. CONFORMING AMENDMENTS.

Sections 13982 and 13983 of the Omnibus Budget Reconciliation

Act of 1993 (Public Law 103-66; 16 U.S.C. 500 note; 43 U.S.C.
1181f note) are repealed.
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Mineral Revenue TITLE V—MINERAL REVENUE
Chommnsion Act PAYMENTS CLARIFICATION

of 2000.
30 USC 181 note.
SEC. 501. SHORT TITLE.
This title may be cited as the “Mineral Revenue Payments
Clarification Act of 2000”.

30 USC 191 note.  SEC. 502. FINDINGS.

The Congress finds the following:

(1) Section 10201 of the Omnibus Budget Reconciliation
Act of 1993 (Public Law 103—-66; 107 Stat. 407) amended section
35 of the Mineral Leasing Act (30 U.S.C. 191) to change the
sharing of onshore mineral revenues and revenues from geo-
thermal steam from a 50:50 split between the Federal Govern-
ment and the States to a complicated formula that entailed
deducting from the State share of leasing revenues “50 percent
of the portion of the enacted appropriations of the Department
of the Interior and any other agency during the preceding
fiscal year allocable to the administration of all laws providing
for the leasing of any onshore lands or interest in land owned
by the United States for the production of the same types
of minerals leasable under this Act or of geothermal steam,
and to enforcement of such laws * * *”,

(2) There is no legislative record to suggest a sound public
policy rationale for deducting prior-year administrative
expenses from the sharing of current-year receipts, indicating
that this change was made primarily for budget scoring reasons.

(3) The system put in place by this change in law has
proved difficult to administer and has given rise to disputes
between the Federal Government and the States as to the
nature of allocable expenses. Federal accounting systems have
proven to be poorly suited to breaking down administrative
costs in the manner required by the law. Different Federal
agencies implementing this law have used varying methodolo-
gies to identify allocable costs, resulting in an inequitable dis-
tribution of costs during fiscal years 1994 through 1996. In
November 1997, the Inspector General of the Department of
the Interior found that “the congressionally approved method
for cost sharing deductions effective in fiscal year 1997 may
not accurately compute the deductions”.

(4) Given the lack of a substantive rationale for the 1993
change in law and the complexity and administrative burden
involved, a return to the sharing formula prior to the enactment
of the Omnibus Budget Reconciliation Act of 1993 is justified.

SEC. 503. AMENDMENT OF THE MINERAL LEASING ACT.

Section 35(b) of the Mineral Leasing Act (30 U.S.C. 191(b))
is amended to read as follows:

“(b) In determining the amount of payments to the States
under this section, the amount of such payments shall not be
reduced by any administrative or other costs incurred by the United
States.”.
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TITLE VI—COMMUNITY FOREST Community
RESTORATION Rostoration Act,

SEC. 601. SHORT TITLE.

This title may be cited as the “Community Forest Restoration
Act”.

SEC. 602. FINDINGS.

The Congress finds the following:

(1) A century of fire suppression, logging, and livestock New Mexico.
grazing has altered the ecological balance of New Mexico’s
forests.

(2) Some forest lands in New Mexico contain an unnaturally
high number of small diameter trees that are subject to large,
high intensity wildfires that can endanger human lives, liveli-
hoods, and ecological stability.

(3) Forest lands that contain an unnaturally high number
of small diameter trees have reduced biodiversity and provide
fewer benefits to human communities, wildlife, and watersheds.

(4) Healthy and productive watersheds minimize the threat
of large, high intensity wildfires, provide abundant and diverse
wildlife habitat, and produce a variety of timber and non-
timber products including better quality water and increased
water flows.

(5) Restoration efforts are more successful when there is
involvement from neighboring communities and better steward-
ship will evolve from more diverse involvement.

(6) Designing demonstration restoration projects through
a collaborative approach may—

(A) lead to the development of cost effective restoration
activities;

(B) empower diverse organizations to implement activi-
ties which value local and traditional knowledge;

(C) build ownership and civic pride; and

(D) ensure healthy, diverse, and productive forests and
watersheds.

SEC. 603. PURPOSES.

The purposes of this title are—

(1) to promote healthy watersheds and reduce the threat
of large, high intensity wildfires, insect infestation, and disease
in the forests in New Mexico;

(2) to improve the functioning of forest ecosystems and
enhance plant and wildlife biodiversity by reducing the unnatu-
rally high number and density of small diameter trees on
Federal, Tribal, State, County, and Municipal forest lands;

(3) to improve communication and joint problem solving
among individuals and groups who are interested in restoring
the diversity and productivity of forested watersheds in New
Mexico;

(4) to improve the use of, or add value to, small diameter
trees;

(5) to encourage sustainable communities and sustainable
forests through collaborative partnerships, whose objectives are
forest restoration; and
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(6) to develop, demonstrate, and evaluate ecologically sound
forest restoration techniques.

SEC. 604. DEFINITIONS.

As used in this title—

(1) the term “Secretary” means the Secretary of Agriculture
acting through the Chief of the Forest Service; and

(2) the term “stakeholder” includes: tribal governments,
educational institutions, landowners, and other interested
public and private entities.

SEC. 605. ESTABLISHMENT OF PROGRAM.

(a) FOREST RESTORATION PROGRAM.—The Secretary shall estab-
lish a cooperative forest restoration program in New Mexico in
order to provide cost-share grants to stakeholders for experimental
forest restoration projects that are designed through a collaborative
process (hereinafter referred to as the “Collaborative Forest Restora-
tion Program”). The projects may be entirely on, or on any combina-
tion of, Federal, Tribal, State, County, or Municipal forest lands.
The Federal share of an individual project cost shall not exceed
80 percent of the total cost. The 20-percent matching may be
in the form of cash or in-kind contribution.

(b) ELiGIBILITY REQUIREMENTS.—To be eligible to receive
funding under this title, a project shall—

(1) address the following objectives—

(A) reduce the threat of large, high intensity wildfires
and the negative effects of excessive competition between
trees by restoring ecosystem functions, structures, and spe-
cies composition, including the reduction of non-native spe-
cies populations;

(B) re-establish fire regimes approximating those that
shaped forest ecosystems prior to fire suppression;

(C) preserve old and large trees;

(D) replant trees in deforested areas if they exist in
the proposed project area; and

(E) improve the use of, or add value to, small diameter
trees;

(2) comply with all Federal and State environmental laws;

(3) include a diverse and balanced group of stakeholders
as well as appropriate Federal, Tribal, State, County, and
Municipal government representatives in the design,
implementation, and monitoring of the project;

(4) incorporate current scientific forest restoration informa-
tion; and

(5) include a multiparty assessment to—

(A) identify both the existing ecological condition of
th?i proposed project area and the desired future condition;
an

(B) report, upon project completion, on the positive
or negative impact and effectiveness of the project including
improvements in local management skills and on the
ground results;

(6) create local employment or training opportunities within
the context of accomplishing restoration objectives, that are
consistent with the purposes of this title, including summer
youth jobs programs such as the Youth Conservation Corps
where appropriate;

(7) not exceed 4 years in length;





PUBLIC LAW 106-393—OCT. 30, 2000 114 STAT. 1627

(8) not exceed a total annual cost of $150,000, with the
Federal portion not exceeding $120,000 annually, nor exceed
a total cost of $450,000 for the project, with the Federal portion
of the total cost not exceeding $360,000;

(9) leverage Federal funding through in-kind or matching
contributions; and

(10) include an agreement by each stakeholder to attend
an annual workshop with other stakeholders for the purpose
of discussing the cooperative forest restoration program and
projects implemented under this title. The Secretary shall
coordinate and fund the annual workshop. Stakeholders may
use funding for projects authorized under this title to pay
for their travel and per diem expenses to attend the workshop.

SEC. 606. SELECTION PROCESS.

(a) After consulting with the technical advisory panel estab-
lished in subsection (b), the Secretary shall select the proposals
that will receive funding through the Collaborative Forest Restora-
tion Program.

(b) The Secretary shall convene a technical advisory panel
to evaluate the proposals for forest restoration grants and provide
recommendations regarding which proposals would best meet the
objectives of the Collaborative Forest Restoration Program. The
technical advisory panel shall consider eligibility criteria established
in section 605, the effect on long-term management, and seek to
use a consensus-based decisionmaking process to develop such rec-
ommendations. The panel shall be composed of 12 to 15 members,
to be appointed by the Secretary as follows:

(1) A State Natural Resource official from the State of

New Mexico.

(2) At least two representatives from Federal land manage-
ment agencies.
(3) At least one tribal or pueblo representative.
(4) At least two independent scientists with experience
in forest ecosystem restoration.
(5) Equal representation from—
(A) conservation interests;
(B) local communities; and
(C) commodity interests.

SEC. 607. MONITORING AND EVALUATION.

The Secretary shall establish a multiparty monitoring and
evaluation process in order to assess the cumulative accomplish-
ments or adverse impacts of the Collaborative Forest Restoration
Program. The Secretary shall include any interested individual
or organization in the monitoring and evaluation process. The Sec-
retary also shall conduct a monitoring program to assess the short-
and long-term ecological effects of the restoration treatments, if
any, for a minimum of 15 years.

SEC. 608. REPORT. Deadline.

No later than 5 years after the first fiscal year in which
funding is made available for this program, the Secretary shall
submit a report to the Committee on Energy and Natural Resources
of the United States Senate and the Committee on Resources of
the United States House of Representatives. The report shall
include an assessment on whether, and to what extent, the projects
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funded pursuant to this title are meeting the purposes of the
Collaborative Forest Restoration Program.

SEC. 609. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated $5,000,000 annually
to carry out this title.

Approved October 30, 2000.

LEGISLATIVE HISTORY—H.R. 2389:
HOUSE REPORTS: No. 106-392, Pt. 1 (Comm. on Agriculture).
CONGRESSIONAL RECORD:
Vol. 145 (1999): Nov. 3, considered and passed House.
Vol. 146 (2000): Oct. 6, considered and passed Senate, amended.
Oct. 10, House concurred in Senate amendment.

O






GUNISON COUNTY, COLORADO
PUBLIC WORKS FUND

DEPOSIT - TITLE Illl FOREST RESERVE
FOR THE YEAR ENDED 12/31/12

G/L 2204 02

Notes Calculation

Beginning with the 2009 distrubutions:

For those counties receiving more than $350,000 under the
Full Payment Amount method (Gunnison County included)
not more than 7 percent shall be allocated to Title Il forest
projects. Additionally, counties MUST allocate at least

8% (and not more than 13%) to Title Il projects. These
projects will be proposed by a Resource Advisory
Committee (RAC) to the forest supervisor who will make
the final decision. At least 50 percent of all funds must be
used for projects primarily dedicated to road maintenance
decommissioning or obliteration, or restoration of streams
and watersheds. Title Il funds can also be used for:
improvements to soil productivity, forest ecosystem health
or wildlife and fish habitat; restoration and maintenance of
watersheds; or noxious/exotic weed control and re-
establishment of native species. Funds must be

obligated and spent by 2013.

Title 11l funds may be used to: (1) carry out activities under
the Firewise Communities Program to provide home-
owners in fire sensitive ecosystems education and
assistance with implementing, techniques in home siting,
home construction, and home landscaping that can
increase the protection of people and property from
wildfires; (2) reimburse the participating county for search
and rescue and other emergency services, including fire-
fighting that are performed on Federal land after the date on
which the use was approved and paid for by the participating
county; and (3) develop community wildfire protection
plans in coordination with the Secretary of Agriculture.

The authority to initiate Title IIl projects terminates on
Sept. 30, 2013. Funds not spent or obligated by Sept. 20,
2013, will be returned to the U.S. Treasury.

2005
Total Distribution
5% to schools
15% to Title IIl

2006
Total Distribution
5% to schools
15% to Title IIl

2007
Total Distribution
5% to schools
15% to Title IIl

2008
Total Distribution
5% to schools
15% to Title IIl

2009
Total Distribution
8% Title Il

5% to schools (net of Title 1)

7% to Title 11l

2010
Total Distribution
8% Title Il

25% to schools (net of Title I1)

7% to Title Il

Paid to Anchor Point Group
Paid to Anchor Point Group
Paid to Anchor Point Group

2011
Total Distribution
8% Title Il

33% to schools (net of Title I1)

7% to Title Il

Paid to Anchor Point Group
Paid to Anchor Point Group
Paid to San Juan Mnt. Assn.

2012
Total Distribution
8% Title Il

42% to schools (net of Title II)

7% to Title Il

2013
Total Distribution
8% Title Il

50% to schools (net of Title I)

7% to Title Il

Paid to San Juan Mnt. Assn.

Balance @ 8/31/2013

314,560.63
-15,728.03

-47,184.09

251,648.50

321,795.56
-16,089.78

-48,269.33

257,436.45

325,013.51
-16,250.68

-48,752.03

260,010.81

324,346.49
-16,217.32

-48,651.97

259,477.19

1,543,245.61
-123,459.65
-70,989.30

-108,027.19

1,240,769.47

1,395,168.36
-111,613.47
-320,888.72

-97,661.79

865,004.38

1,246,136.29
-99,690.90
-378,326.98

-87,229.54

680,888.87

1,195,021.43
-95,601.71
-461,756.28

-83,651.50

554,011.94

1,220,050.15
-97,604.01
-561,223.07

475,819.56

19,500.00
8,357.14
18,880.92

8,976.22
22,285.72
4,000.00

-7,000.00

Amount

47,184.09

48,269.33

48,752.03

48,651.97

108,027.19

97,661.79

-46,738.06

87,229.54

-35,261.94

83,651.50

85,403.51

-7,000.00

565,830.96

192,857.43

372,973.53

565,830.96

13-2204 02 Ikn in progress
9/18/2013
Ikn
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Memorandum of Agreement between the Board of County Commissioners of the County of Gunnison, Colorado and the West Region Wi
Council Regarding USDA Rural Secure Schools and Community Selfdetermination Act, Award No. , Title 1l Funds Associated with

Mitigation Activities in Gunnison County, Colorado

Action Requested: County Manager Signature
Parties to the Agreement: Gunnison County & West Region Wildfire Council

Term Begins: Term Ends: Grant Contract #:

Summary:

MOA with the West Region Wildfire Council regarding USDA Rural Secure Schools and Community Self Determination Act award, Title [11 funds
associated with wildfire mitigation activities in Gunnison County.

Fiscal Impact: $515,830.96

Submitted by: A. Trezise Submitter's Email Address: Atrezise@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

This transfer to the WRWC leaves a remainder of $50,000 for the possibility of use for reimbursements of expenses incurred fight
or conducting searches on US Forest Service Lands. If it is not needed, the remaining $50,000 can also be transferred to the WR

time.

Reviewed by: GUNCOUNTY1\BCOWAN Discharge Date: 9/13/2013
County Attorney Review: @ Required O Not Required

Comments:

Discharge Date: 9/12/2013 Certificate of Insurance Required

Yes O No @

Reviewed by: GUNCOUNTY1\ATREZISE

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/13/2013
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 9/17/2013 Follow Up Agenda Date:

Revised April 2013





MEMORANDUM OF AGREEMENT
BETWEEN THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
GUNNISON, COLORADO AND THE WEST REGION WILDFIRE COUNCIL
REGARDING USDA RURAL SECURE SCHOOLS AND COMMUNITY SELF-
DETERMINATION ACT, AWARD NO. , TITLE Il FUNDS ASSOCIATED WITH
WILDFIRE MITIGATION ACTIVITIES IN GUNNISON COUNTY, COLORADO

THIS MEMORANDUM OF AGREEMENT (hereinafter referred to as “Agreement”) is
entered into onthe ____ day of , 2013, by and between the Board of County
Commissioners of the County of Gunnison, Colorado (“Gunnison County”) and the West
Region Wildfire Council (“WRWC”).

l. PURPOSE AND OBJECTIVE.

A. Gunnison County was authorized funds in the amount of $515,830.96,
hereinafter referred to as the “Title 11l Funds”, for costs associated with wildfire
mitigation and authorized FireWise activities in Gunnison County, Colorado.

B. Gunnison County was designated to receive and disburse the Title Ill Funds it
receives as a result of the authorization. Gunnison County wishes to transfer
eligible Title 11l Funds currently held by Gunnison County to the San Juan
Mountains Association, for use by WRWC coordinating wildfire mitigation
activities in Gunnison County. The San Juan Mountains Association acts as
the Fiscal Agent for the WRWC. As permitted by Federal guidelines (as more
fully described in Appendix A, attached hereto and incorporated by this
reference), Gunnison County may transfer future eligible Title Il authorizations
to the WRWC for use on wildfire mitigation activities in Gunnison County.

C. WRWC shall maintain all necessary and appropriate records regarding their
receipt and expenditures of the funds and shall only use the Title Ill Funds as
authorized in the Secure Rural Schools and Community Self-Determination Act
of 2000 (see Appendix A). WRWC shall provide all records requested by
Gunnison County or the United States Department of Agriculture to satisfy its
obligations under this Agreement and under the Act.

D. All participants in this Agreement recognize and agree that Gunnison County
cannot modify the determinations of the United States Department of
Agriculture (“USDA") in this regard. The amounts allotted to Gunnison County
by the USDA vary from year to year. Continued funding depends on further
appropriation by the USDA, if any.

Il. AGREEMENT.






A. This Agreement will become effective upon the date entered into as set forth
above and will remain in force until all Title Ill Funds received from the United
States Department of Agriculture have been disbursed by Gunnison County to
WRWC, and all associated reports and documentation have been completed
and accepted by the United States Department of Agriculture.

B. WRWC warrants to Gunnison County that it has complied and shall comply
with the requirements of the Secure Rural Schools and Community Self-
Determination Act of 2000 for uses associated with Title Ill County Funds as
set forth by the United States Department of Agriculture and all other provisions
of applicable law and regulation.

C. San Juan Mountains Association and WRWC shall comply with the terms and
conditions set forth in the Fiscal Sponsor Memorandum of Understanding and
amendments thereto, attached hereto and incorporated by this reference as
Appendix B.

D. WRWC shall indemnify, defend and hold harmless Gunnison County, its
officers, employees and agents, against all costs and expenses, including
attorneys fees, incurred as a result of any claim or demand related to the receipt
and disbursement of the Title lll Funds by Gunnison County, and from and
against any claim or demand arising from WRW(C's use of the Title Il Funds or
the equipment purchased with the Title Il Funds.

BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF GUNNISON, COLORADO

By:

Matthew Birnie, County Manager

ATTEST:

Deputy Clerk

WEST REGION WILDFIRE COUNCIL

By:

Name
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Site Map FAQs for Title lll-County Funds

Authorized Uses

TR To what extent may a county authorize a Fire Safe Council to use funds that
_ ~_itreceives under title lll of the Secure Rural Schools and Community Self-

Secure Payments patermination Act of 2000 (Public Law 110-343, October 3, 2008)?

‘Special Projects

m A Fire Safe Council may utilize funds received by a county under title III of the
Secure Rural Schools Act to the extent the Council is implementing the Firewise

FAQ? NSt Communities program or developing a community wildfire protection plan.
Certification
ygﬁfsg:i.oqs Section 302(a) of title III of the reauthorized Act specifies that a county that

‘More Information has allocated money for title III projects shall use the county funds as follows:

- ... in accordance with this title [III], only-

Washington, D.C.

20250-0003 : (1) to carry out activities under the Firewise Communities program to
(800) 832-1355 provide homeowners in fire-sensitive ecosystems education on, and
Contact the assistance with implementing, techniques in home siting, home

Web Manager
e construction, and home landscaping that can increase the protection of

people and property from wildfires;

(2) to reimburse the participating county for search and rescue and other

emergency services, including firefighting, that are-





(A) performed on Federal land after the date on which the use was

approved under subsection (b});
(B) paid for by the participating county; and

(3) to develop community wildfire protection plans in coordination with

the appropriate Secretary concerned.

Under section 302(a)(1), fire prevention activities are limited to those activities
“under” the Firewise Communities program. This language requires a direct
link to the Firewise Communities program, as opposed to more general
language that, for instance, could have required activities to be “consistent

with” or “in accordance with” the program.

A community wildfire protection plan is defined in section 101(3) of the Healthy
Forests Restoration Act of 2003 (Public Law No. 108-148, December 3, 2003),
with specific content and a process for development.

Have the allowable expenditures under Title lll for fire prevention and
county planning activities have been significantly narrowed?

Yes. Under title III of the original Act (P.L. 106-393), there were six authorized
uses, one of which, fire prevention and county planning activities (sec.
302(b)(5)), was written very broadly, without reference to specific programs or

plans.

A comparison of the current Secure Rural Schools Act (P.L. 110-343) to the
original Act shows that a number of changes were made to the fire prevention
and community planning uses of title III funds. In addition to replacing the
general language describing fire prevention and planning efforts with specific
references to the Firewise Communities program and community wildfire
protection plans, the language authorizing efforts to educate homeowners
about the “consequences of wildfires” is no longer included, and language that
authorizes providing homeowners with “assistance with implementing”

techniques in protecting people and property has been added.





The changes to the fire prevention and community planning uses indicate that
Congress intended to authorize some different uses of title III funds for fire

prevention and community planning.

What activities may be carried out under the Firewise Communities program?
The Firewise Communities program has provided the following information

regarding its activities:

The Firewise Communities program (www.firewise.org) is a cooperative,
non-regulatory program administered by the National Fire Protection
Association and sponsored by the USDA Forest Service, the US Department of
the Interior, and state forestry organizations. It is designed to reach beyond
the fire service by involving homeowners, community leaders, planners,
developers, and others in the effort to protect people, property, and natural
resources from the risk of wildland fire - before a fire starts. The Firewise
Communities approach emphasizes community responsibility for planning in the
design of a safe community as well as effective emergency response, and
individual responsibility for safer home construction and design, landscaping,

and maintenance.

Activities under the Firewise Communities Program include assisting individuals,
neighborhoods, subdivisions, small towns and similar private residential
communities with implementing actions to help prevent the potential for home
ignitions from wildfire. These include techniques in home siting and
development, home construction, and home landscaping and maintenance.
Activities also include assisting residential communities in becoming recognized
Firewise Communities/USA sites. While counties are not eligible entities for
recognition, counties can successfully support small communities in their
jurisdictions in the recognition process. To become recognized, communities

undertake the following five actions:

Complete a community assessment and create a plan

Form a Firewise Board or Committee

Hold a Firewise Day event

Invest a minimum of $2/capita in local wildfire mitigation projects. (Volunteer
hours, equipment use, time contributed by agency fire staff, and grant funding

can be included)





Submit an application to the Firewise Communities Program via their state

liaison,

Counties applying for Title III funds to implement Firewise activities can assist
in all aspects of a community’s recognition process, including conducting or
assisting with community assessments, helping the community create an action
plan, assisting with an annual Firewise Day, assisting with local wildfire
mitigation projects, and communicating with the state liaison and the national
program to ensure a smooth application process. Communities must renew
their status annually to retain recognition; counties can assist in ensuring an
annual Firewise Day takes place and can help fund or support local wildfire
mitigation projects. See www.firewise.org/usa for more information about
eligible activities in residential communities and a wide variety of examples of

community activity around the nation.

May a county use title Il funds to implement activities under the Firewise
Communities program without utilizing a Fire Safe Council?

Yes, the Secure Rural Schools Act does not limit the implementation of
activities under the Firewise Communities program to a Fire Safe Council. A
county may decide how to utilize title III funds to implement activities under

the Firewise Communities program.

Do title lll county funds that were not obligated by the county by September
30, 2008, remain available to be expended by the county for the 6 uses
identified in section 302(b) of the Secure Rural Schools and Community
Self-Determination Act of 2000 (“old Secure Rural Schools Act”), as
originally enacted by P. L. 106-393 and amended by section 5401 of P.L. 110-
287? OR, can those county funds be expended by the county for the 3 uses
in section 302(a) of the new SRS Act, as reauthorized and amended by P.L.
110-343?

Title III county funds that were not obligated by the county by September 30,
2008, remain available to be expended by the county for continuing projects
that had been initiated by September 30, 2007, only for the 6 uses in section
302(b) of the old Secure Rural Schools Act. In general, these are 1) search,
rescue, and emergency services; 2) community service work camps; 3)
easement purchases; 4) forest related educational opportunities; 5) fire
prevention and county planning; and 6) community forestry. The old Act
specified that "a project under this title shall be approved by the participating

county only following a 45-day public comment period..."”





Can title lll funds be spent to reimburse a participating county for search
and rescue or other emergency services performed on National Park
Service or Bureau of Land Management lands?

Title III funds may be used to reimburse a participating county for emergency
services on Federal land as defined in the Act. The Act's definition of Federal
lands does not include National Park Service or Bureau of Land Management
(BLM) lands except for revested Oregon and California Railroad (O&C) and
reconveyed Coos Bay Wagon Road grant lands administered by the BLM in the
State of Oregon.

Can title lll funds be spent on planning protection of communities not
directly adjacent to national forest lands but adjacent to other federal
lands?

Community wildfire protection plans (CWPPs) have various footprints and often
address lands not directly adjacent to national forests that share the same
"fireshed" as national forest lands. The Act requires that the community
wildfire protection plans be prepared in coordination with the Secretary
concerned or designee of that Secretary. If Forest Service personnel are
involved in the development of a community wildfire protection plan that
addresses national forest lands and other federal, state, county, municipal,
tribal or private lands, all within the same fireshed, title III funds could be used

to fund the planning.
Are title 1l funds authorized for the following uses?

capital equipment such as purchase of a fire engine, a search-and-rescue snow-

mobile, or other emergency response equipment?

capital improvements such as construction of a fire station or emergency services

dispatch center?

purchase of land (real estate) such as for an airport to be used primarily for fire

suppression on national forest and other nearby forested lands?

maintenance or upgrade of an airport or other facility used primarily for emergency

services?
expenses of training personnel to respond to emergencies on national forests?

expenses of equipment and supplies to be kept on hand for response to

emergencies on national forests?





purchase of communication equipment for emergency 911 system?

development of an emergency 911 system including mapping of county roads,
naming roads, locating structures and improvements on mapping system,

developing data bases for emergency 911 system?

Title III funds become county funds after the federal government makes
payments to the state which, in turn, makes payments to the county. County
officials should confer with county legal counsel when making decisions about

expenditure of title III county funds.

The Secure Rural Schools and Community Self-Determination Act as
reauthorized in Public Law 110-343 specifically narrowed the authorized uses of
title IIT as compared to the earlier Act in Public Law 106-393. The Act now
authorizes the use of title III only to carry out activities under the Firewise
Communities program; to reimburse for emergency services such as search
and rescue or firefighting paid for by the county and performed on Federal
land; and, to develop community wildfire protection plans. (See Act, Section
302(a)).

Section 302 of the Act does not authorize title III funds for the following

uses: construction of facilities; purchase of real property; purchase of vehicles
and other capital equipment such as fire engines or aircraft in anticipation of
responding to emergencies on national forests; training of emergency services
personnel; purchase of equipment and supplies in anticipation of responding to

emergencies on national forests.

Reimbursement for the purchase of replacement equipment, material and
supplies expended, damaged or destroyed during an emergency response on
national forests and paid for by the county may be authorized. Salary and
maintenance of vehicles, equipment, and facilities in proportion to their actual
use for emergency services performed on federal land may be authorized under
the Act.

Section 302 of the Act does not authorize the purchase of equipment for 911
emergency systems. Relevant data gathered during an authorized Firewise
Communities program community assessment or as part of the development of

a community wild fire protection plan in coordination with the Forest Service





may be shared with 911 system administrators. For more information on the
relationship of authorized uses of title III funds and Firewise Communities
activities please see the Firewise Communities web page

http:/ /www.firewise.org/Communities/Success-Stories.aspx

Section 302(a)(3) authorizes title Il funds for developing a community
wildfire protection plan. Does "developing” include monitoring and
updating the community wildfire protection plan?

Monitoring and updating of an existing community wildfire protection plan is a
reasonable interpretation of “developing” a plan in a dynamic environment
where vegetation and other landscape conditions are continuously changing
through natural processes or through human activity. To remain effective,
community wildfire protection plans need to be monitored and updated. In
contrast, implementing a community wildfire protection plan is a separate
activity taken after the development or updating of the plan. Activities to
implement a community wildfire protection plan are not authorized uses of title
IIT funds, unless done under the Firewise Communities program activities
authorized in section 302(a)(1). Many activities to implement community
wildfire protection plans are appropriate for consideration by resource advisory

committees to recommend funding with title II.

How can a county participating in title Il comply with publication
requirements in section 302(b) when the proposed use is for emergency
services that are unplanned events and cannot be predicted?

Section 302(a)(2) authorizes , among other uses, the use of title III funds...

"(2) to reimburse the participating county for search and rescue and

other emergency services, including firefighting, that are--

(A) performed on Federal land after the date on which the use was

approved under subsection (b);
(B) paid for by the participating county; ..."

Section 302(b) of the Act requires a participating county to publish a proposal
before using title III funds.





“(b) Proposals- A participating county shall use county funds for a use
described in subsection (a) only after a 45-day public comment period,
at the beginning of which the participating county shall--

(1) publish in any publications of local record a proposal that

describes the proposed use of the county funds; and

(2) submit the proposal to any resource advisory committee

established under section 205 for the participating county.”

The county can publish its intention to reserve title III funds to reimburse for
qualifying emergency services and the amount it will reserve, estimated from
past experience. Title III funds may be carried over from one fiscal year to the
next through the life of the Act, allowing opportunity for annual adjustments
through September 2012. Title III county funds not obligated by September
30, 2012 shall be returned to the Treasury of the United States.

Certification of Title Ill Expenditures

Is a participating county required to inform the federal government in
advance of its expenditure of title Ill funds?

The Secure Rural Schools Act does not require the county to notify the federal
government of its plans to use title III funds before the actual expenditures. A
county participating in title III is required to report, after the fact, the
expenditure of title III funds in an annual certification. See more detail in the
section titled Certification.

The Act requires a participating county to notify the public and any resource
advisory committee operating in the county. The resource \advisory committee
does not have a specific role in approving proposed uses of title III. The
notification is useful in helping coordinate title II and title III projects that may
be more efficient or effective if coordinated. Following is the specific language

from Section 302(b) about proposals to use title III, county funds:

(b) Proposals- A participating county shall use county funds for a use
described in subsection (a) only after a 45-day public comment period,
at the beginning of which the participating county shall--





(1) publish in any publications of local record a proposal that
describes the proposed use of the county funds; and

(2) submit the proposal to any resource advisory committee
established under section 205 for the participating county.

How will a participating county certify its title Ill expenditures?

The certification may be in the form of conventional correspondence such as a
letter, and at the option of the certifying official, attached tables, or similar
graphic display. OR, the certification may employ the optional form OMB
0596-0220. The certification may be submitted by hard copy, and/or
electronically scanned, and included as an attachment to electronic mail





APPENDIX B

— — — — ———————

SAN JUAN MOUNTAINS ASSOCIATION

FISCAL SPONSOR MEMORANDUM OF UNDERSTANDING

On , the San Juan Mountaing Association (aka: SIMA) (Grantor) decided that
ﬁnanci;‘ sugm of the ongoing efforts fo promote fire prevention, education and miligation
efforts will further Girantor’s tax-exempt purposes. Therefore, SIMA has created a sepamite

testricted [und desigoated lor such project/program. end has decided o grunt all amounts that it
may depasit to that find, less any administeative chirge as sel forth below, to the West Regional
Wildfire Council (ska: WRWC) (Grantas), and subject 10 the following terms and conditions.

i.

5.

WRWC shall provide SIMA with its governing documents ar other documentation
satisfactory to Grantor, showing Grantee's seperate existence us an onganization. This
might simply be a letter explaining the grassraots nattre of the organization and the
participating partics.

WRWGC shall use the grant solcly for the advancement of s effares in fire cducstion,
mitigation and prevention. Any changes in the purposes for which Tunds are spenl
must be approved in writing by SIMA before implomentation. SIMA rctains the
ripht, if WRWC breaches this MOU, or if WRWC's conduet of the project
jeopardizes SIMA’s legal or tax statiss, to withhold, withdew, or demand immediste
return of grant funds, and to spend such fiinds so as W aceumplish the purposes ol the
project as nearly us possibic within SIMAs sole judgment. Any tangible or
intangible property, including copyriphts, obtained or created by Grantee as gart of
this project shall remain the praperty of (imntee.

WRWC may solicit gifls, contributions, and grants (o SIMA, earmurked for
Grantor's fund for this project. Grantes's choice of funding sources to he approached,
und the texk of Grantee’s choice of funding sources to be approached, and the text of
Grantes"s fund-raising muatorials, sre subject to Grantor's priar written or verbal
approval, In instances where Southwest Firewise Council is applying for competing
funding it is agroed that they will have first priovity in advancing their request;
however, in all casss, every effort will be made o work collaboratively und jointly
when sppropriate snd feasible. All grant agreements, pledges, or other commiiments
with funding sources ta support this pmject via Gramtor’s find shall be executed by
Ganlor. The cost of uny reports or other complisnce measures roquired by such
funding sources shall be borne by WRWC.

An administrative charge of 4 % on sach incoming gift shall be deducted by SIMA to
defay SIMAs costs of administering (he fund and this grant, The percentope will be
reviewed annually on the anniversary date of this MOL) and is subject to
rencgotistion depending npon the antount of work required of SIMA.

Nothing in this MOU shall constitute the naming of WRWC as an agent or legnl
repruseniative of RIMA for any purpose whatsoever except as specifically and o the
extont sof forth herein, This MOU shall not be deemed (o create any relationship of
agency, parinership, or joint venture between the parties hercto, and WRWC shall
make nv such representution to anyone unless it is stipuluted und agreed vpon by both

partics.

WRWC shall submit & full and complets narrative report 1o SIMA as of the end of
WRWC s annual reportiog period within which any portion of this imding Is
reccived or spent. *Uhe initial reporl shall be submitted by WRWC no later than
Oclober 31% of each calendar year and subsequent reporis. if any shatt bo dus on the
anniversary date of the initial report. The report shall deseribe the programs
conducted by WRWC with the aid of this pass through funding. SIMA will provide
i detniled accounting of all activity in the sccount on a quarterly basis. Should certain
geants administersd by SIMA require more regular reports, it will be the






19.

13.

responsibil ity of WRWC 1o muke sure that they meet the grant reporting dendline
submissions as autlined by SIMA on an individual basis.

This funding is not carmarked (o be used in any attempt to influence legislation
within the meaning of Inlernal Revenue Cade (IRC) Section 501 {c) (3% No
agreement, oml or written, to that effect has been made between SIMA and WRWC,
This funding is nol earmarked to be used in any attempt to influence legislation
within the meaning of IRC Section 501 (¢) (3), except for expendilures described i
IRC Section 4911 as follows: I applicable, up to $0.00 for grassroots lobbying, and
up to $0.00 for all lobbying.

WRW shall not use any portion erc funds granted herein to participate or
intorvene in any political campaiqn on behaif of or in opposition to-any candidate for
publicoffice, to induce or en e violations of law or public pulicy, o cause any
private inurcment o improper private benefit 1o occur, not 1o fake any oflicr action
iconsistent with IRC Section S0 .{u) (3).

WRWC shall notify SIMA i oly of any change in f2) Grantoo’s legat or lax
status, or (b) Granfee's exvoutive staff or key stafl responsible for echieving e
funding purposed. i

WRWC herehy wrrovacahly and unconditionally agrees, ta the fullest extent permitted

by law, to.defend, indemuily and hold harmless SIMA. its offivers, directors,
frustees, einployees and sgunts, from and against sny and all claims, Lisbililics, losses
ard expenses (including reasonable attorney’s fees) directly, indirecrly, whelly or
partially arising from or in connection with any act or omission of WRWC. its
cmployoes or ageats; in applying for or accepting the grant in axponding, or applying
the funds furnished pursuant to the grant or in carrying cut the program or project to-
be funded or financed by the praut, except to the extent that such claims, liabilities,
losses ar expenses arise from or in connection with any sct o emission of SIMA, its
officers, directors. frustees, cmplayees or

agonts.
. Ifa disputs arises relating to this MOLL and is not resolved, the partics invalved in

such dispute (Dispitants) shall first proceed in good fhith.to submit the matter 1o
mediation, The Disputants will jointly appoint an acoeptable mediator and will share
cqually in the cost of sbeh mediation. In the event the entive dispute is not resolved
within thirty (30} calendar days from the dato written notice requesting mediation is
sent by one Disputant to the ather(s), the mediation, unless otherwise agreed, shall
terminate.

. 'This MOT) shall be goveraed by n;nd construes fn accordance with the laws of the

State of Colomdu spplicuble 1o agreements made and io be pecfonned anticely yeithin
stich State.

‘T his MOLI shallisupersede any piiof ol or written underciandings or
communications beoween the parties and vonstitules (e entire agreement of the
partics with respoct to the subject, matler hereof, This MOU may not be amended or
madified, sxcept in writing signed by both partics horeto,

IN WITNESS WHEREQJ, the parties have execiited this imnt sgreement effoctive
anthe U  duyol A 200

Sin Junn Mountaing Asouiation, (Grantor)
|
[xecutive Di - : . - Dated; gfmfla
et v

Western Rogional Mldftm_ﬂounklﬂ((}m}

s:akehomggf;ﬁ}

g
- Title 2wl stz

Duted: (B 17 | Tt gty Méwtfdawé

o J
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AMENDMENT TO FISCAL SPONSORSHIP MOU AGREEMENT
BETWEEN
SAN JUAN MOUNTAINS ASSOCIATION AND
WEST REGIONAL WILDFIRE COUNCIL
DATED AUGUST 2, 2010

on S_l,.&gﬁtﬁf“:éﬁm , the San Juan Mountains Assoctation (SJMA), as Grantar and the West
Rogianal Wildlire Coundil (WRWL), as Grantee, mutuslly agree to amend the MOU Agreament
dated &ugust 2, 2010, Both parties agree to add the following stipulations:

1. SIMA and WRWC reprosentatives agree to meet annually on or near the anniversary
date of this MOU. The purpose of this annual meeting is to discuss the status of the
work in progress and review the liscal sponsorship relationship and the merits of
continulng the mutually beneficial affiliation.

2. This MOU Agreement will terminate if any of the following events occur:

a. Grantor requests the Grantee cease activities which it deems might jeopardize
its tax-exempt status and the Project fails to comply within a period of ten (10}
days;

b. The Grantee fails to perform or observe any other covenant of this MOU
Agreement, which fajlure remains unremedied after fifteen (15) days of notice in
writing;

¢. Upon expiration of thirty (30} days after either the Grantee or the Grantor has
given written notice of its intent ta terminate this MOU Agreement.

3, Inthe event this MOU Agreement is terminated, funds remaining in the Project Fund
shall not be transferred to any person or entity without written consent from Grantee
and shall be restricted to transfer to a 501 (¢} 3 organization, and be consistent with any
agreement Grantee may have entered into for the Project.

IN WITNESS WHEREOF, the parties have executed this MOU Agreement effective on the
“UAT dayof DefeDES L2011,

San Juan Mountains Agsociation, (GRANTOR)

Executive Direct Moy )L ] i pated: | 2’! 13}/ R
- X
Weet Reglanal Wildfire Council [GRANTEE)

o A i A I . LA i
Stakehnldap—-ﬁ:iuk&' l%_ 5 Dated: ]l! E'-L'! 200
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Draft Options of County Ordinance for Board of County Commissioner Consideration of An Ordinance Prohibiting the Operation of Marijui
Cultivation Facilities, Marijuana Product Manufacturing Facilities, Marijuana Testing Facilities or Retail Marijuana Stores within the Unincc
Boundaries of Gunnison County, Colorado

Action Requested: Discussion

Parties to the Agreement: Board of County Commissioners of the County of Gunnison, Colorado

Term Begins: none Term Ends: Grant Contract #: none
Summary:

Staff has prepared 3 different options for the BOCC to consider regarding a county ordinance Prohibiting The Operation Of Marijuana Cultivation
Facilities, Marijuana Product Manufacturing Facilities, Marijuana Testing Facilities or Retail Marijuana Stores Within the Unincorporated Boundaries
of Gunnison County, Colorado

Fiscal Impact: none

Submitted by: Bwiseman for CAO Submitter's Email Address: bwiseman@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:

ok db 9/18/13

Reviewed by: GUNCOUNTY1\DBAUMGARTEN Discharge Date: 9/18/2013 Certificate of Insurance Required

Yes O No @
County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/20/2013

O Consent Agenda @ Regular Agenda O Worksession

Agenda Date: 9/24/2013

Time Allotted:

Follow Up Agenda Date:
Revised April 2013










To: Gunnison County Board of County Commissioners
From: Russell Forrest
Date: September 24,2013

Subject: Considerations for Marijuana Cultivation/Manufacturing

1. PURPOSE:

The purpose of this discussion paper is to summarize considerations involving the cultivation,
testing, and manufacturing of marijuana within the framework of Amendment 64. This is based on
the understanding that the Board of County Commissioners is only focused on investigating the pros
and cons of allowing cultivation and manufacturing of marijuana in unincorporated areas of
Gunnison County. Itis also important to note that rules for implementing Amendment 64 are still
evolving. The latest amendments to the relevant rules that the Marijuana Enforcement Division is
responsible for enforcing came out on August 19, 2013. Much of the information below was
provided by the Colorado Counties Inc. (CCl), Colorado Department of Revenue - Marijuana
Enforcement Division, and other county and municipal jurisdictions in the State of Colorado.

2. INTRODUCTION TO AMENDMENT 64

The passage of Amendment 64 by Colorado voters in 2012 legalizes the personal possession,
cultivation and use of recreational marijuana in Colorado and allows for retail sales, cultivation,
infused produce manufacturing, and testing facilities. The amendment and subsequent rules for
implementing this constitutional amendment allows for counties and municipalities to do one of the
following:

1) Impose by ordinance regulations for marijuana use, cultivation, or manufacturing which
must be duly adopted prior to October 1, 2013;

2) Prohibit all or some of the marijuana related uses articulated in Amendment 64 through an
ordinance that must be duly adopted prior to October 1;

3) Take no action and the implementing regulations of Amendment 64 would become law
within a jurisdiction; or

4) Craft a hybrid solution (in the nature of a moratorium to provide more time to develop
specific regulations for all or some of the marijuana uses)

Aside from retail over the counter sales there are three other basic uses to consider under
Amendment 64 and its implementing regulations:

1. Retail Marijuana Cultivation Facility: This use includes both indoor and outdoor facilities to
cultivate or grow marijuana. In Gunnison County with our climate this use most likely would
involve indoor grow facilities and greenhouses.





2. Manufacture of Retail Marijuana Products: This use could include packaging, labeling, and
processing of edible marijuana products. This use is somewhat similar to a food processing
facility.

3. Testing Facilities: These are facilities that involve testing and research of marijuana
products. This again is more of a testing facility that requires a structure and equipment for
such a facility. The purpose of a testing facility is to test the purity, quality, and potential
potency of a marijuana product.

4. PERTINENT DEFINITIONS:

The following are definitions found in the Permanent Rules Related to the Colorado Marijuana Code
that will be helpful in a discussion regarding Amendment:

A.

Retail — Provided for Reference for the purposes of this discussion

"Retail Marijuana” means all parts of the plant of the genus cannabis whether growing or not,
the seeds thereof, the resin extracted from any part of the plant, and every compound,
manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or its resin,
including marijuana concentrate that is cultivated, manufactured, distributed, or sold by a
licensed Retail Marijuana Establishment. Note: "Retail Marijuana" does not include industrial
hemp, nor does it include fiber produced from stalks, oil, or cake made from the seeds of the
plant, sterilized seed of the plant which is incapable of germination, or the weight of any other
ingredient combined with marijuana to prepare topical or oral administrations, food, drink, or
other product.

B. Retail Marijuana Cultivation Facility

"Retail Marijuana Cultivation Facility" means an entity licensed to cultivate, prepare, and
package Retail Marijuana and sell Retail Marijuana to Retail Marijuana Stores, to Retail
Marijuana Product Manufacturing Facilities, and to other Retail Marijuana Cultivation Facilities,
but not to consumers, as described in section 12-43.4-403, C.R.S.

Licensees Authorized for Sale: A Person licensed as a Retail Marijuana Cultivation Facility may
sell Retail Marijuana that it cultivates to a Person holding a Retail Marijuana Store license, to
Retail Marijuana Products manufacturing facilities, and to other Retail Marijuana Cultivation
Facilities, subject to the temporary limitations set forth in Rules R 402 — Retail Marijuana Sales:
General Limitations or Prohibited Acts and R 502 — Retail Marijuana Cultivation Facilities:
General Limitations or Prohibited Act.

Samples Provided for Testing. A Retail Marijuana Cultivation Facility may provide samples of its
Retail Marijuana to a Person holding a Retail Marijuana Testing Facility license for testing and
research purposes. The Retail Marijuana Cultivation Facility shall maintain the testing results as
part of its business books and records.

Temporary Sales Limitation. From January 1, 2014 to September 30, 2014, any Retail Marijuana
that is grown in a licensed Retail Marijuana Cultivation Facility must be sold or transferred to its
commonly-owned Retail Marijuana Store or Retail Marijuana Products manufacturing facility, or





another of its commonly-owned Retail Marijuana Cultivation Facilities. Except that, a Retail
Marijuana Cultivation Facility Licensee may sell not more than 30% of its processed and finished
Retail Marijuana inventory to other Retail Marijuana Establishments with which it does not
share common ownership. Licensees shall calculate the 31 percentage limitation using the total
weight of its on-hand inventory at the end of the month preceding the purchase.

Sale to Consumer Prohibited. A Person licensed as a Retail Marijuana Cultivation Facility is
prohibited from selling Retail Marijuana to a consumer.

Local Safety Inspections. Licensees may be subject to inspection of the cultivation area by the
local fire department, building inspector, or code enforcement officer to confirm that no health
or safety concerns are present. The inspection could result in additional specific standards to
meet local jurisdiction restrictions related to Retail Marijuana. An annual fire safety inspection
may result in the required installation of fire suppression devices, or other means necessary for
adequate fire safety.

C. Manufacture of Retail Marijuana Products

Manufacture of Retail Marijuana Products: Authorized Retail Marijuana Products
Manufacturing Facility may manufacture, prepare, package, and Label Retail Marijuana
Products, whether in concentrated form or that are comprised of marijuana and other
ingredients intended for use or consumption, such as edible products, ointments, or tinctures.

Infused products facility: facility that produces products infused with marijuana that are
intended for use of consumption other than by smoking.

D. Testing of Retail Marijuana and Retail Marijuana Products Authorized. A Retail Marijuana
Testing Facility may accept samples of Retail Marijuana or Retail Marijuana Products from Retail
Marijuana Establishments for testing and research purposes only. The Marijuana Enforcement
Division may require a Licensee to submit a sample of Retail Marijuana or Retail Marijuana
Products to a Retail Marijuana Testing Facility upon demand.

OTHER JURISDICTIONS:

The October 1 deadline is coming quickly and there are still many jurisdictions that are actively
debating whether to ban, allow, put in place a “moratorium”, and/or regulate marijuana uses. Staff
has obtained an updated map of counties in Colorado from CCl and their current status on this issue
(Attachment A). In addition, staff received an update on municipalities and their status related to
Amendment 64 (Attachment B). Most jurisdictions are prohibiting recreational sales and
cultivation. Five counties are allowing recreational sales and cultivations at this time. Also a
significant number of jurisdictions are implementing moratoriums on recreational marijuana uses to
allow more time for deliberations or for the development of appropriate land use regulations. This
has created an interesting legal debate of whether a “moratorium” would stand up to a legal
challenge given the mandated decision date of October 1% for local jurisdictions to decide whether
to ban or create additional regulations as stipulated in Amendment 64. It is the opinion of staff -
including the County Attorney - that implementing a ban on marijuana uses to allow more time to





develop a regulatory framework is defensible-and more defensible than a “moratorium.” Such a
current ban could be articulated as a “conceptual yes” with a current “no” instructions to staff to
work on regulatory issues; this would meet the Amendment 64 October 1% “opt in/opt out”
requirement as an opt out prohibition with the potential of future County opt in.

CONSIDERATIONS:

e Federal Law: Any of the above mentioned marijuana related uses/operations are or may be a
violation of Federal Law.

. Local Regulation: Local jurisdictions can impose additional regulations on time, place,
and manner of the above mentioned facilities if implemented in the time frames
articulated within Amendment 64. This grant of power allows counties to have
significant discretion on a wide number of issues concerning where and how
recreational marijuana is grown and sold. There is also the provision in the state
regulations for local jurisdictions to be able to inspect marijuana facilities to ensure
compliance to local health, safety, and building codes. In most jurisdictions that are
allowing marijuana uses, land use regulations have been developed to address these
uses and ensure their location and impacts are appropriate.

e Industrial vs. Agricultural: The uses mentioned above including cultivation are (given Gunnison
County’s elevation and climate) are essentially indoor facilities. Cultivation and manufacturing
related to marijuana are energy intensive and can generate odors that should be considerations
in locating facilities. Many municipalities are not allowing cultivation and manufacturing
because these uses can be incompatible with other residential and commercial uses.
Arguments have been made that allowing the cultivation, manufacturing, and testing in
industrial or rural areas, particularly if retail is allowed in urban areas, creates a more
appropriate land use scenario. Cultivation facilities are essentially large green houses and are
consistent with agricultural uses. Manufacturing and testing facilities on the other hands are
more similar to a commercial/industrial use. The parameters for a testing facility are still
anticipated to evolve at a state level as we have heard from CCl. On one hand testing facilities
could be similar to a laboratory but it could be more “informal” in terms of its testing as long as
retail sales are not occurring. If these uses are allowed, then cultivation could be considered in
both agricultural and industrial locations (with appropriate setbacks and mitigation being
required) while manufacturing and testing facilities are more appropriate in an
industrial/commercial land use.

It should be noted that agricultural uses, for the most part, are not regulated under the LUR in
Gunnison County. Therefore if marijuana cultivation were to be considered as allowable in
Gunnison County, applicable regulations would need to be considered for this use. Under the
current LUR, for example, a greenhouse would be allowed without any land use review if it were
under 2,500 square feet. If affirmatively allowed by Gunnison County, but without
amendments to the LUR, a marijuana cultivation use (setting aside State regulations for the





purpose of this discussion) could occur under the current LUR in Gunnison County without any
review under the LUR if it was in an Agricultural Structure under 2,500 square feet.

Note: Cultivation of “hemp” is a subject separate from the uses addressed in this memo. It is
briefly mentioned below.

Land Use Regulations: If marijuana uses are allowed and a local jurisdiction chooses to impose
additional regulations, land use regulations have been adopted to ensure compatible uses and
to mitigate impacts. In reviewing land use regulations for medicinal marijuana and pending
regulations there are several common elements to these regulations including:

o Process: A land use code needs to have an appropriate process for evaluating proposed
marijuana uses. With a major and minor impact process such as Gunnison County’s LUR
process, an appropriate review process could be developed relatively easily.

o Land Use: As mentioned above, appropriate lands uses for marijuana facilities need to
be determined. With a performance based code, such as Gunnison County’s LUR,
criteria for appropriate land uses would need to be developed.

o Proximity to sensitive land uses: Location of facilities can be controlled in proximity to
sensitive land uses i.e., schools, preschools, parks, places of worship, half way houses,
public buildings etc.. For example, a common standard appears to be banning
marijuana uses within 1000 feet of a sensitive use. Also jurisdictions have limited the
proximity of marijuana facilities to each other so that a commercial neighborhood is not
created around this type of use.

o Odor: Specific standards or criteria can be developed so any odor does not impact
adjacent properties and impacts are mitigated with proposed ventilation systems.

o Visual Impact: Uses can be required to meet certain visual or design related standards
to be compatible within a proposed land use.

o Lighting: Cultivation systems can have additional lighting requirements which may need
to be screened from adjacent uses. Hours of lighting can be controlled if the exterior is
translucent. There can be exterior lighting which can also be controlled through
lighting regulations. Currently agricultural uses don’t have to comply with lighting
requirements in Gunnison County.

o Signs & Advertising: Some jurisdictions are tightly limiting advertising along with
imposing additional limitations on signage for marijuana facilities. Jurisdictions in some
cased have banned off site advertising in all forms.

o Hours of Operation. Hours of operation can be regulated to control lighting, noise,
odor, and traffic associated with a facility.

o Setback to other uses: Minimum setback typically control the location of the structure
or use to the property boundary to limit impacts to adjacent properties. They can also
be defined to reduce visual impacts from high ways, pedestrian easements, and other
high traffic routes.

Visual buffering: Requirements for the screening of facilities can also be created.
Security: Additional requirements can be placed on a facility for security.





o Parking: Parking standards are common for most uses and can be developed for the
applicable uses related to marijuana.

o Environmental impacts: As mentioned below, marijuana facilities can generate
environmental impacts. Specific regulations can be created to reduce and or mitigate
impacts from facilities.

Additional Sales Tax & Excise Tax: HB 1318, was approved by the legislature as one piece of
legislation to implement Amendment 64, will place a single question on the November ballot
regarding two new taxes on recreational marijuana. The first would be a 15% excise tax (which
was authorized under the language of Amendment 64) on recreational marijuana. In accordance
with the constitution, the first $40 million in proceeds each year from this excise tax would go
into the state school construction fund. The second part of the ballot question would ask voters
to authorize a 15% state sales tax on recreational marijuana. While the sales tax would be
authorized at 15% if approved, HB 1318 calls for the state to collect only a 10% sales tax through
2016 — at which time the General Assembly would have the ability to adjust this sales tax up or
down. The act also establishes a 15% share back of the state sales tax to those local
governments that have retail sales in their jurisdiction. The share back does not preclude a local
government from seeking a local sales tax ballot question on recreational marijuana, although
there is a question as to whether or not explicit statutory authority to do so exists.

Fees: License application fees are capped in the state constitution at $5,000 for new businesses
and S500 for medical marijuana facilities wishing to convert to recreational sales/cultivation.
These application fees are to be shared 50/50 between the state and the local jurisdiction,
assuming a local jurisdiction is planning to issues local licenses. Amendment 64 does allow the
Department of Revenue (but not local governments) to increase this license application fee if it
can show that it is insufficient to cover the cost of carrying out this regulatory program. HB 1317
requires the state to consult with local governments when considering whether to raise the
license application fees to reflect the actual costs of reviewing applications.

Amendment 64 states that local governments can adopt a schedule of “operating fees” for
recreational marijuana establishments. The constitution did not define what an operating fee is,
however. Accordingly, the task force issued a recommendation that implementing legislation
should define operating fees as “fees that may be charged by a local government for costs
including but not limited to inspection, administration and enforcement of businesses authorized
pursuant to this section.” This operating fee definition is now housed in state statute (through
HB 1317) and should allow local governments to recoup their administrative and enforcement
costs — especially given the relatively low licensing application fees that are now set in the
constitution.

Hemp: Amendment 64 directed the General Assembly to pass regulations on Hemp to govern
the cultivation and processing and sale of industrial hem (which like marijuana, is currently
prohibited by Federal law.). The Department of Agriculture has until 2014 to promulgate rules to
implement limited cultivation, processing, and sale of hemp. Under the Act a landowner can





plant up to 10 acres of hemp. The crop must be registered with the Department of Agriculture
and tested to ensure the hemp does not contain measurable amounts of THC.

Environmental Considerations: Staff found several references to environmental impacts
association with marijuana cultivation in the literature. A significant environmental impact
associated with cultivation is energy consumption and the related carbon emissions associated
with this use. A greenhouse will reduce energy requirements compared to an indoor use.
Lighting, carbon dioxide generators to enhance production, and heat are all energy intensive
uses in a cultivation facility. Water quality can be an issue with the use of fertilizer and
pesticides. Also water consumption is required for cultivation and hydroponic cultivation will
have even greater use of water. Odor from marijuana facilities, particularly manufacturing
facilities, can be a significant issue with adjacent properties and is a major reason why proximity
of uses is an important consideration. Marijuana uses generate waste from unused plant
material and this can be a security issue if waste materials are not rendered unusable before
they are disposed of.

Fire Safety: Heat lamps and significant energy use, as mentioned above, can create a higher risk
of fire for some marijuana uses. Pesticides and fertilizers are also used in the cultivation
process which can add to fire danger.  Additional, regulations regarding fire flows and
sprinkling may be required for these types of facilities.

Transportation Impacts: Most cultivation, manufacturing, and testing operations related to
marijuana have been relatively small in nature. It is conceivable that a cultivation or
manufacturing use could grow to the point where it involved more significant trucking of
materials and could potentially impact transportation infrastructure and intersections. Staff is
not aware of operations, at this time, growing to the point where this has been an issue.

Economic Impact: On September 15", 60 Minutes had a report on the marijuana industry in
Colorado. Arguments have been made that it will be helpful in economic development. Other
communities have argued that marijuana use is inconsistent with creating healthy communities
and the states reputation for outdoor recreation. Marijuana and the impact on the regions
tourism brand was recently discussed at a Colorado Association of Ski Towns (CAST) meeting.
The primary question that was debated whether someone choose to come or not to come
Gunnison County because of its policy on marijuana? Most will agree it should not define our
branding as a tourist destination.

Sanctions for lllegal Operations: Finally, but of significant importance, the Board should
consider reviewing current County available sanctions for illegal operations to ensure that the
positive consequences of legalizing any or all marijuana related uses are not undermined by
illegal operations.





Attachments:
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County Regulatory Status - Recreational Marijuana

Jackson

Pueblo

La Plata

[ ] Allowing Recreational Sales & Cultivation [ | Prohibiting Recreational Sales & Cultivation [ Status Still Pending

_H_ eratoniim IEmpetRGy IS - Prohibiting New Establishments, but allowing migration of existing MMJ to Recreational

Created by Trent Pingenot for CCI For information purposes ONLY. Please contact individual counties for specifics on their regulatory status. Map Revision: September 10, 2013
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Appendix B: Municipal Actions & Elections
Table 6 Recreational Marjuana Prohibition, Reguiation and Taxatiorr 2012-August 2013
Municipality Type of Issue 2012

Alamosa Pronibition of the cperation of marijuana cuttivation facilities,
marijuana product manufactiuring faciliies, marjuana testing
facilities, retail marijuana stores, or retall marijuana

ADOPTED!

Arvada Moratorium until March 31, 2014 on the operation of marijuana
esteblishments, private marijuara dubs, and similer businesses.
Ordinance to comply with Amendment 64 age, grow, and
possassion provisions.

Aurora Ordinance to comply with Amendment 64 age, grow, and
Moratorium uiil May 5, 2014 on the operation of merjjuana
cuttivation facilities, marijuana product manufacturing facilities,
marijuana testing facilities, retail marijuana stores, and marijuana
clubs.

Avon Temporary suspension and delay in the acceptance, processing,
and approval of al applications for any permit, licensa, or any cther
application pertaining to the operation of marijuana cultivation
facilities, marijuana product manufacturing fecilities, marijuana
testing facilities, retal marijuana stores, and marijuana clubs until
Sept. 30, 2014.

Bayfield Moratorium on the acceptance of arty application to operate any
marijuana establishment as authorized by Amendment 64 until Oct.
1,2013.

Bennett Prohibition of the operation of marijuana cultivation facilities,
marijuana product manufactring faciliies, marijuana testing
facilities, retail merijuana stores, or retail marijuana
Moratorium on private clubs until July 1, 2014

Berthoud Prohibition of the cperation of marijuana cuitivation facilities,
marijuana product menufacturing faciliies, marijuena testing
faciliies, retail marijuena stores, or retail merijuana

Blanca Prohibition of marijuana cultivation, product marufacturing, testing
faciliies, and retail marijuana stores.

Brighton Prohibition of marijuana cultivation, product manufactring, testing
Taciliies, and retail marjjuana stores.

Broonield Prohibition of the operation of marijuana establishmerts.

Buera \ista Prohibition of the use of property as a marfjuana cultivation faciiity,
marijuana product manufacturing facility, marijuana testing facility
or retail marijuana store. Prohibition of merijuana clubs.

Burlington Prohibition of the Lse or pessession of marijuana in or on city
owned property. Prohibition of marijuana culivation, product
manufacturing, testing facilities, and retail marijuana stores.

Calhan Prohibition of the use of property as a marijuana cuttivation facility,
marijuana product manufacturing facility, marijuana testing facility
or retal marfjuana store.Prohibifion of marijuana clubs.

Carbondale Moratorium on the establishment of any new medical or refail ADOPTED

marijuana facility to 12/11/2013,

Castle Rock Ordirence to comply with Amendment 64 age and possession
Prohibition of marijuana cuitivation, product manufacturing, testing
facilities, and retail marijuana stores.

+ Regulation by council action * Prohibition by council action

- Amendment of municipal code by council action





Appendix B: Municipal Actions & Elections
Table & Recreatonal Marjuana Prohibition, Reguiation and Taxation: 2012-August 2013

Type of Issue 2012

Municipality
Centenrial

Amoratorium to Sept. 30, 2014 on the operation of marjuana
cuttivation facilities, marijuana product manufacturing facilities,
marijuana testing fadiliies, retail marijuana stores, and marjuana
clubs.

Ordinance regulating the manner in which marjuana is grown for
persona use, prohibiting the operation of certain marijuana
enterprises, and prohibiting marijuana on city owned or leased
property.

Cherty Hills \illage

Prehibition of marijuana cultivation, product menufacturing, testing
facilities, and retail marijuana stores.

Cokedale

Prohibition of the retail sale of merijuena for any use or pupose

Colorado Springs

Prohibition of the operaion of marjjuara cutivation facilities,
marijuana product manufactiuring faciliies, marijuana testing
faciliies, retail marijuana stores, or retail marijuane

Moratorium on the use or consumption of merijuana or marijuana
products on conmerical and industrial zoned property that
operates as a place of private assembly for the purpose of inviting
persons to use or consume marijuana products on site (pet ciubs)
toOct 1, 2013.

Crawford

Prohibition of marijuana cuitivation, product manufacturing, testing
facilities, and retail merjjuana stores.

Crested Butte

Protibition of marijuana cuitivation, product manufacturing, testing
facilities, and retail merijuana stores.

Moratorium on the licensing of merijuana cultivation,
manufacturing, and testing faciliies urtil Feb. 11, 2013,

Prohibition of marijuana establishments (including clubs).

Del Norte

Prohibiting the cperation of &l Marijuana Cultivation Facilities,
Marjuena Manufacturing Facilities, Marijuana Testing Facilities or
Retail Merijuana Store, and Private Mermbership Merijuana Clubs
and Hash Bars.

Dillon

Moratorium on the submission, acceptance or processing of
gpplications and the licensing, permitting, establishment or
operation of any recreationa marijuana business to Cct. 1, 2013,

Prohibition of recreational marfjuana, cultivation facllities,
recreationa marjuana product manufacturing facilities, recreational
marijuana testing facilties and recreational marijuana stores.

Moratorium on the submission, acceptance or processing of
applications and the licensing, pemitting, establishment or
operation of any recreational marijuana business to Cct. 1, 2013.

Prohibition of marijuana cutivation facilities, marijuara testing
facilities, marijuana product manufacturing facilities, and retail
marijuana stores.

ADOPTED?

Fairplay

Prohibition of the retail sale, disiribution, cuitivation and dispensing
of recreational and medical marjuana.

Ordinance to comply with Amendment 64 age, grow, and
possession provisions.

Federal Heights

Moratorium on the licensing, establishment, or cperation of any
recreational marjjuana business thet sells, cultivates, manufatures,
or otherwise allows the use of marijuana fo Cct. 1, 2013,

Firestone

Protibits the establishment or operation of merijuena
establishments and businesses that invite or permit private
assembly for the purpose of the use or consumption of marijuana
or marijuana products.

+ Regulation by council action

* Prohibition by council action

- Amendment of municipal code by council action





Appendix B: Municipal Actions & Elections
Table 6 Recreational Marjuana Frohibition, Reguiation and Taxation: 2012-August 2013

Muni cipaity

Type of Issue

2012 203 014 m5

Julesburg

Prohibition of any marijuana cultivation facility, marijuana product
manufacturing facility, marijuena testing facllity, or retail marijuena
store. Prohibition of use on town property.

LaJunta

Prohibiting the acceptance, processing and approval of
applications for a use permit of any nature, variance, buildng
permit, building license, sales tax license or other applicable
entittement for use of any property, space or kecation for an aduit-
use retail marijuana outiet; prohitibiting the establishment of a retall
ault-use marijuana oullet in any manner withing the city of La
Junta; and setting forth other details related thereto.

Moratorium on the submission, acceptance or processing of
applications and the licensing, pemitting, estabiisrment or
operation of any recreationa marijuana business to Cet. 1, 2013,

Moratorium on the licensing, permitting, establishment, or operation
of any new merijuana enterprise to Jan. 1, 2014

Moratorium on the licensing, permitting, establishment, or cpergtion  ADOPTED

of any new merijuana enterprise to Nov. 4, 2014,

Leadville

Designated City Caunil of the City of Leacville as the "Local
Licensing Authority” and granted it the same powers as a Local
Licensing Authority under the Medical Mearijuana Code and Retail
Marijuana Code.

Limon

Prehibition of marijuana cuttivation, product manufacturing, testing
facilities, and retail merijuana stores.

Littieton

NMoratorium on the submissicon, acceptance or processing of
applications and the licensing, pemitting, establishment or
cperation of any recreational marjjuana business to Cct. 1, 2013.

Log Lane Village

Moratorium on the Review of Applications for any and all Activity
Permritted Pursuant to Amendment 64 fo the Colorado Constitution
Invalving the Use of Varijuara to Oct. 1, 2013.

Lone Tree

Prohibition of marijuana cultivation, product manufachring, testing
faciliies, and retall merijuana stores.

Prohibition of marijuana cultivation, product manufacturing, testing
facilities, and retall mearijuera stores. Prohibition of marjuana

Lyons

Moraterium on the licensing, permitting, establishment, or operation
of arty new business that sells, cuivates, or tests marjjuana or any
manjura proclicts, or any marijuana enterprise to Ccet. 1, 2013,

Prohibition of marijuana cuitivation, product manufactusing, testing
facilities, and retail marijuana stores. Prohibition of private
marijuena ciupbs.

Prohibition of marijuana cuitivation, product manufacturing, testing
facilities, and retail mearijuana stores.

Prohibition of marijuana cuttivation, product manufacturing, testing
facilities, and retail marijuana stores; uriawful to grow merijuana for
persond use amywhere in the Town cther than an enclosed, locked
space which is not open or public; unlawful to make marfjuana
grown for recreational use available for sale in any manner.
Separate ortinance to prohibit the use of marijuana in private
clubs, kodges, and similar facilities.

Ordinance to comply with Amendment 64 age and possession

Moraterium on the operation of marijuana establishmerts pusuart - ADOPTED

o Amendment 64 to Oct. 1, 2013,

+ Regulation by council action

A Prohibition by council action

- Amendment of municipal code by council action





Appendix B: Municipal Actions & Elections
Table 6: Recreational Marjiuana Prohibition, Reguiation and Taxation: 2012-August 2013

Municipality

Type of Issue

Fountain

Prohibition of marijuana cultivation, product manufacturing, testing
facilities, and retail marjjuana stores. Moratorium on merijuana
clubs.

Prohibition of marijuana cultivation, product manufacturing, testing
fecilities, and retail merijuana stores.

Reguiation of the cultivation of marijuana in residential structures
for personal use.

Ordinance to comply with Amendment 64 age, grow, and
possession provisions.

Prohibition of the operation of marijuena cultivation facilities,
marijuana product manufacturing facifities, marijuana testing
faciliies, and retall merijuana stores.

Moratorium on the operation of marijuana establishmerts pursuant
o Amendment 64 to Dec. 31, 2013,

Mbratorium on the submission, acceptance or processing of
applications and the licensing, pemmiting, establishment or
operation of any recreational marijuana business to Cet. 1, 2013

Moratorium on private marijuama ciubs o Cct. 1, 2013,

Glenwood Springs

Moratorium on the submission, acceptance, processing, and
approva of any and all applications for any permits, licenses or
land use entittements issued by the ity related to the location or
operation of a marjuana establishment (retail or club), to Oct. 1,
2013.

Prohibition of marijuana cultivation, product manufacturing, testing
facilities, and retail merijuana stores. Prohibition of marijuana
Crdinance to comply with Amendment 64 age and possession
provisions.

Green Mountain Falls

Prohibition of the cperation of marijuana culivation fecilities,
marijuana product manufacturing facilities, merijuana testing
facilities, and retail merijuana stores.

Greermood \illage

Prohibition of any marijuana cuttivation facility, marijuana product
manufacturing fecility, merijuana testing facility, or retal marijuana
store or marijuana club.

Reguiation of the personal cultivation, possesion, and use of
marijuana.

Ordinance to comply with Amendment 64 age, grow, and
possassion provisions.,

Prohibition of ary marijuana cuttivation facility, marijuana product
manufacturing facility, merijuana testing facility, or retail marjuana
store,

Prohibition of the operation of dlbs, cultivation facilities, prociuct
manufacturing faciltties, testing facilities, and retail stores.

i

Prohibition of the operation of marjuana cuttivation facilities,
marijuana product manufacturing faciliies, marjuana testing
faciliies, retail marijuana stores, or retail marijuana
establishments. SUNSETS a the time of the 2014 general
election, & which point voters can elther approve or reject the

oricance

Prohibition of any marijuana cutivation facility, marijuana product
manufacturing fecility, merijuana testing facility, or retail merijuana
store. Prohibition of marijuana ciubs.

Prohibition of marijuana cuttivation, product manufacturing, testing
facilities, and retail merijuana stores.

+ Regulation by council action

A Prohibition by council acfion

- Amendment of municipal cade by council action





Appendix B: Municipal Actions & Elections
Table 6: Recreational Marjuana Prohibition, Reguiation and Taxation: 2012-August 2013

Municipality

Type of Issue

Padlisade

Temporary moratorium and delay on the acceptance, processing
and approval of all applications for any Town of Palisade permit,
license or any cther application pertaining to the cperation of
marijuana cultivation fecilties, marijuana product menufactuiing
faciliies, marijuana testing facilities, and retail marijuana stores,
as well as marijuana clubs, until Jan. 15, 2015,

Palmer Lake

Prohibition of marijuana cultivation, product manufacturing, testing
facilities, and retail merijuana stores.

Prohibition of marijuara cutivation, product menufacturing, testing  ADOPTELD?

facilities, and retail merijuana stores.

Poncha Springs

Prohibition of marijuana cutivation, product menufacturing, testing
facilities, and retail marijuana stores,

Prohibition of the operation of marijuana cuftivation facilities,
product manufacturing faciliies, testing facilities and retail stores
within city limits

Stearrboat Springs

Morzatorium on any business that penmits or invites private
assembly for the purpose of the use or consumption in any manner
of marijuana or marijuana products inany form .

Sterling

Prohibition of the operation of marijuana cuttivation facilities,
product manufacturing facilities, testing facilities and retail stores
within city linits

Crdinance to comply with Amendmert 64 age, grow, and
possession provisions.

Prehibition of marijuana cuitivation, product manuiacturing, testing
facilities, retail merijuana stores, and marijuena clubs.

Prohibition of marijuana cultivation, product menufacturing, testing
facilities, and retail merijuana stores.

Moratorium on the operation of merijuana estabiishments pursuant
o Amendment 64 to Jan. 1, 2014.

Uniawful for any person to operate, cause to be operated, or permit
1o be aperated in the Gity a marijuana establishmert, and
marijuana establishments are hereby prohibited & all locations in
the City. (includes private marijuana dukbs)

Westcliffe

Prchibits "certain businesses related to the establishmert,
operation, and licensing of marijuana cuttivation facilities,
marijuana product manufacturing facilities, mexijuana testing
facilities and retail marjjuana stores within the town of Vestcliffe.”

Prohibition on retall sale, distribution, cultivation and dispensing of
recreationa marijuana through marijuana establishments and
optional premises cuitivation operations.

Ordinance to comply with Amendmert 64 age, grow, and
possession provisions.

Williamsburg

Prohibition of marijuana cultivation, product manufacturing, testing
facilities, and retail merijuana stores.

Ordinance to comply with Amendment 64 age, grow, and
possession provisions.

Windsor

Prohibition of the aperation of any merijuana business enterprise
within the meaning of Amendment 64. Prohibition of the
establishment and operation of private marijuana clubs.

Woodland Park

+ Regulation by council action

Prohibition of marijuana cutivation, product manufacturing, testing
facilities, retail marijuena stores, and marijuana membership dubs.
Prohibits selling merijuana grown for persoral use.

* Prohibition by council action

- Amendment of municipal code by council action





Appendix B: Municipal Actions & Elections
Tabke 6 Recreational Marjuana Prohinition, Reguiation and Taxatior: 2012-August 2013

Muni cipality Type of Issue 2012 2013 2014 2015
TOTALS Local Opt-Outt Ballct Cuestions Resuts:
Prohibit: 0 0
Allow. 0 0
Tetals 0 0
Council Actions:
Prohibit 2 5
Reguate: 0 1
Comply with Amenciment 64: 1 13
Moratoria:™ 3 23
Totals 6 88
CUMULATIVE ELECTION TOTALS:
Prohibit 0
Regulate: 0
CUMULATIVE COUNCIL ACTION TOTALS:
Prohibit: 53
Regude: 1
Caomply. 14
Moratoria™ 26
TOTAL: 94 (56.4% prohibition rate)

* Does not include moratona that have expired or were supplanted by subsequent ardinances

+ Regulation by council action

* Prohibition by council action

- Amendment of municipal code by council action
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ORDINANCE NO. 17

THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

AN ORDINANCE PROHIBITING THE OPERATION OF MARIJUANA
CULTIVATION FACILITIES, MARIJUANA PRODUCT MANUFACTURING
FACILITIES, MARIJUANA TESTING FACILITIES OR RETAIL MARIJUANA
STORES WITHIN THE UNINCORPORATED BOUNDARIES OF GUNNISON
COUNTY, STATE OF COLORADO

WHEREAS, the Board of County Commissioners of the County of Gunnison (“Board”)
has the authority to exercise all County powers for the unincorporated areas of Gunnison County
pursuant to Section 30-11-103, C.R.S.; and

WHEREAS, on November 6, 2012, the voters of Colorado approved the adoption of
Amendment 64, Personal Use and Regulation of Marijuana; and

WHEREAS, said Amendment 64 became effective upon official declaration of the vote
thereon by proclamation of the Governor, pursuant to Section 1(4) of Article V, of the Colo.
Constitution; and

WHEREAS, Amendment 64 added a new Section 16 to Article XVIII of the Colo.
Constitution; and

WHEREAS, Amendment 64 defines a “Locality” in part in section 2(e) of Section 16 to
include a county; and

WHEREAS, part 5(f) of Section 16 provides the following:

(f) A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH THIS
SECTION OR WITH REGULATIONS OR LEGISLATION ENACTED PURSUANT TO THIS SECTION,
GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARIJUANA ESTABLISHMENT
OPERATIONS; ESTABLISHING PROCEDURES FOR THE ISSUANCE, SUSPENSION, AND
REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE WITH PARAGRAPH
(h) OR (i), SUCH PROCEDURES TO BE SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF TITLE
24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION;
ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING, AND APPLICATION FEES
FOR MARIJUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION FEE SHALL ONLY BE DUE
IF AN APPLICATION IS SUBMITTED TO A LOCALITY IN ACCORDANCE WITH PARAGRAPH (i)
AND A LICENSING FEE SHALL ONLY BE DUE IF A LICENSE IS ISSUED BY A LOCALITY IN
ACCORDANCE WITH PARAGRAPH (h) OR (i); AND ESTABLISHING CIVIL PENALTIES FOR

Option One: All prohibited. Expressly retaining authority to repeal or amend.





VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME, PLACE, AND MANNER
OF A MARIJUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH LOCALITY. A LOCALITY
MAY PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA
PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL
MARIJUANA STORES THROUGH THE ENACTMENT OF AN ORDINANCE OR THROUGH AN
INITIATED OR REFERRED MEASURE; PROVIDED, ANY INITIATED OR REFERRED MEASURE TO
PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT
MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL MARIJUANA
STORES MUST APPEAR ON A GENERAL ELECTION BALLOT DURING AN EVEN NUMBERED
YEAR (underline added), and,;

WHEREAS, consistent with the authority granted to the Board in Amendment 64, the
Board desires to adopt this ordinance prohibiting the operation of marijuana cultivation facilities,
marijuana product manufacturing facilities, marijuana testing facilities or retail marijuana stores
within the unincorporated areas of Gunnison County, Colorado; now therefore,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF GUNNISON as follows:

Purpose. The purpose of this ordinance is to promote the general public welfare and
safety throughout Gunnison County, Colorado by prohibiting the operation of marijuana
cultivation facilities, marijuana product manufacturing facilities, marijuana testing
facilities or retail marijuana stores.

Definitions. Unless otherwise specified or the context otherwise requires, any terms used
herein shall have the same meanings as provided in Article XVI1II, Section 16 of the Colo.
Constitution. These definitions include, but are not limited to the following:

(1) “MARIJUANA” OR “MARTHUANA” MEANS ALL PARTS OF THE PLANT OF THE
GENUS CANNABIS WHETHER GROWING OR NOT, THE SEEDS THEREOF, THE
RESIN EXTRACTED FROM ANY PART OF THE PLANT, AND EVERY COMPOUND,
MANUFACTURE, SALT, DERIVATIVE, MIXTURE, OR PREPARATION OF THE
PLANT, ITS SEEDS, OR ITS RESIN, INCLUDING MARIHUANA CONCENTRATE.
“MARIJUANA” OR “MARIHUANA” DOES NOT INCLUDE INDUSTRIAL HEMP, NOR
DOES IT INCLUDE FIBER PRODUCED FROM THE STALKS, OIL, OR CAKE MADE
FROM THE SEEDS OF THE PLANT, STERILIZED SEED OF THE PLANT WHICH IS
INCAPABLE OF GERMINATION, OR THE WEIGHT OF ANY OTHER INGREDIENT
COMBINED WITH MARIJUANA TO PREPARE TOPICAL OR ORAL
ADMINISTRATIONS, FOOD, DRINK, OR OTHER PRODUCT.

(2) “MARIJUANA ACCESSORIES” MEANS ANY EQUIPMENT, PRODUCTS, OR
MATERIALS OF ANY KIND WHICH ARE USED, INTENDED FOR USE, OR
DESIGNED FOR USE IN PLANTING, PROPAGATING, CULTIVATING, GROWING,
HARVESTING, COMPOSTING, MANUFACTURING, COMPOUNDING,
CONVERTING, PRODUCING, PROCESSING, PREPARING, TESTING, ANALYZING,
PACKAGING, REPACKAGING, STORING, VAPORIZING, OR CONTAINING
MARIJUANA, OR FOR INGESTING, INHALING, OR OTHERWISE INTRODUCING
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MARIJUANA INTO THE HUMAN BODY.

(3) “MARIJUANA CULTIVATION FACILITY” MEANS AN ENTITY LICENSED TO
CULTIVATE, PREPARE, AND PACKAGE MARIJUANA AND SELL MARIJUANA TO
RETAIL MARIJUANA STORES, TO MARIJUANA PRODUCT MANUFACTURING
FACILITIES, AND TO OTHER MARIJUANA CULTIVATION FACILITIES, BUT NOT
TO CONSUMERS.

(4) “MARIJUANA ESTABLISHMENT” MEANS A MARIJUANA CULTIVATION
FACILITY, A MARIJUANA TESTING FACILITY, A MARIJUANA PRODUCT
MANUFACTURING FACILITY, OR A RETAIL MARIJUANA STORE.

(5) “MARIJUANA PRODUCT MANUFACTURING FACILITY” MEANS AN ENTITY
LICENSED TO PURCHASE MARIJUANA; MANUFACTURE, PREPARE, AND
PACKAGE MARIJUANA PRODUCTS; AND SELL MARIJUANA AND MARIJUANA
PRODUCTS TO OTHER MARIJUANA PRODUCT MANUFACTURING FACILITIES
AND TO RETAIL MARIJUANA STORES, BUT NOT TO CONSUMERS.

(6) “MARIJUANA PRODUCTS” MEANS CONCENTRATED MARIJUANA PRODUCTS
AND MARIJUANA PRODUCTS THAT ARE COMPRISED OF MARIJUANA AND
OTHER INGREDIENTS AND ARE INTENDED FOR USE OR CONSUMPTION, SUCH
AS, BUT NOT LIMITED TO, EDIBLE PRODUCTS, OINTMENTS, AND TINCTURES.

(7) “MARIJUANA TESTING FACILITY” MEANS AN ENTITY LICENSED TO
ANALYZE AND CERTIFY THE SAFETY AND POTENCY OF MARIJUANA.

(8) “MEDICAL MARIJUANA CENTER” MEANS AN ENTITY LICENSED BY A STATE
AGENCY TO SELL MARIJUANA AND MARIJUANA PRODUCTS PURSUANT TO
SECTION 14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIJUANA
CODE.

(9) “RETAIL MARIJUANA STORE” MEANS AN ENTITY LICENSED TO PURCHASE
MARIUANA FROM MARIJUANA CULTIVATION FACILITIES AND MARIJUANA
AND MARIJUANA PRODUCTS FROM MARIJUANA PRODUCT MANUFACTURING
FACILITIES AND TO SELL MARIJUANA AND MARIJUANA PRODUCTS TO
CONSUMERS.

Activities Prohibited. The operation of marijuana cultivation facilities, marijuana
product manufacturing facilities, marijuana testing facilities and/or retail marijuana stores
is prohibited within the unincorporated areas of Gunnison County, Colorado.

Enforcement. This ordinance shall be enforced by the Gunnison County Sheriff.

Violation. It shall be unlawful for any person to violate any provision of this ordinance.

Disposition of Fines and Forfeitures. Unless otherwise provided by law, all fines and
penalties, and the surcharge thereon, for the violation of this ordinance shall be paid into
the treasury of Gunnison County. The fine for a first offense and for any subsequent
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offense shall be one thousand dollars ($1000) per violation and each day shall be deemed
a separate violation. The penalty assessment procedure provided in C.R.S. 16-2-201 may
be followed by any arresting law enforcement officer for any such violation.

Surcharges. Inaddition to the fines and penalties prescribed in this ordinance, any person
convicted of a violation of this ordinance shall be subject to the statutory surcharges of ten
dollars ($10.00) for the Victims and Witnesses Assistance and Law Enforcement Fund.
These surcharges shall be paid to the clerk of the court by each person convicted of
violating this ordinance. The clerk shall transmit the moneys to the respective funds in
accordance with C.R.S. § 30-15-402(2).

Scope. This ordinance shall apply within the unincorporated territory of Gunnison County
and to all other areas designated herein. This ordinance shall in no way limit application
and enforcement of any statutes of the State of Colorado but shall be in addition thereto.

Severability. If any part or parts of this ordinance are for any reason held to be invalid,
such provision shall not affect the validity of the remaining portions of this ordinance. The
Board of County Commissioners hereby declares that it would have passed this ordinance
and each part or parts hereof, irrespective of the fact that any one part or parts be declared
invalid.

Repeal. All ordinances and/or resolutions or parts or ordinances and/or resolutions
inconsistent with provisions of this ordinance are hereby repealed, except that this repeal
shall not affect or prevent the prosecution or punishment of any person for any act done or
committed in violation of any ordinance hereby repealed prior to the effective date of this
ordinance.

Retained Authority. Nothing in this Ordinance is, or shall be construed to be, a
prohibition forbidding or constraining the Board of County Commissioners from repealing
or amending this Ordinance, in whole or in part, in the future. This Ordinance shall
continue in full force and effect unless and until the Board takes formal action to amend or
repeal this Ordinance by a further Ordinance.

EFFECTIVE DATE.

In order to preserve the immediate health and safety of Gunnison County and its residents,

this ordinance shall take effect immediately upon its publication as provided in § 30-15-405,

C.RS.

INTRODUCED, READ AND ADOPTED ON FIRST READING on ,

2013, and ordered published in the Gunnison Country Times and the Crested Butte News.
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THE BOARD OF COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chair

ATTEST:

Deputy Clerk to the Board

ADOPTED ON SECOND AND FINAL READING ON ,
2013, and ordered published by reference to title only in the Gunnison Country Times and the
Crested Butte News.

THE BOARD OF COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chair

ATTEST:

Deputy Clerk to the Board





CERTIFICATE

| hereby certify that the foregoing Ordinance No. 17 was introduced, read and adopted on
first reading at the regular meeting of the Board of County Commissions of the County of

Gunnison on , 2013, and the same was published in full in the Gunnison

Country Times and the Crested Butte News, newspapers of general circulation published in

Gunnison County, on , 2013, and thereafter was adopted on second and final

reading at a regular public hearing of the Board of County Commissioners of the County of

Gunnison on , 2013. Said ordinance was published by reference to title only

on , 2013. Said ordinance shall become effective as of
, 2013.

Deputy Clerk

State of Colorado )
)ss.
County of Gunnison )

Subscribed and sworn to before me this day of , 2012, by
, Deputy Clerk.

Notary Public
Address:

My commission expires:

CERTIFICATION

I, Gunnison County Deputy Clerk, do hereby certify that the
foregoing Ordinance No. 17. entltled AN ORDINANCE PROHIBITING THE OPERATION
OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT
MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL
MARIJUANA STORES WITHIN THE INCORPORATED BOUNDARIES OF
GUNNISON COUNTY, STATE OF COLORADO, is a true, correct and complete copy from
the records in my office, that said ordinance was duly adopted by the Board of County
Commissioners of Gunnison County and is in full force and effect.

Deputy Clerk
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ORDINANCE NO. 17

THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

AN ORDINANCE PROHIBITING THE OPERATION OF MARIJUANA
CULTIVATION FACILITIES, MARIJUANA PRODUCT MANUFACTURING
FACILITIES, MARIJUANA TESTING FACILITIES OR RETAIL MARIJUANA
STORES WITHIN THE UNINCORPORATED BOUNDARIES OF GUNNISON
COUNTY, STATE OF COLORADO

WHEREAS, the Board of County Commissioners of the County of Gunnison (“Board”)
has the authority to exercise all County powers for the unincorporated areas of Gunnison County
pursuant to Section 30-11-103, C.R.S.; and

WHEREAS, on November 6, 2012, the voters of Colorado approved the adoption of
Amendment 64, Personal Use and Regulation of Marijuana; and

WHEREAS, said Amendment 64 became effective upon official declaration of the vote
thereon by proclamation of the Governor, pursuant to Section 1(4) of Article V, of the Colo.
Constitution; and

WHEREAS, Amendment 64 added a new Section 16 to Article XVIII of the Colo.
Constitution; and

WHEREAS, Amendment 64 defines a “Locality” in part in section 2(e) of Section 16 to
include a county; and

WHEREAS, part 5(f) of Section 16 provides the following:

(f) A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH THIS
SECTION OR WITH REGULATIONS OR LEGISLATION ENACTED PURSUANT TO THIS SECTION,
GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARIJUANA ESTABLISHMENT
OPERATIONS; ESTABLISHING PROCEDURES FOR THE ISSUANCE, SUSPENSION, AND
REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE WITH PARAGRAPH
(h) OR (i), SUCH PROCEDURES TO BE SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF TITLE
24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION;
ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING, AND APPLICATION FEES
FOR MARIJUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION FEE SHALL ONLY BE DUE
IF AN APPLICATION IS SUBMITTED TO A LOCALITY IN ACCORDANCE WITH PARAGRAPH (i)
AND A LICENSING FEE SHALL ONLY BE DUE IF A LICENSE IS ISSUED BY A LOCALITY IN
ACCORDANCE WITH PARAGRAPH (h) OR (i); AND ESTABLISHING CIVIL PENALTIES FOR

Option One: All prohibited. Expressly retaining authority to repeal or amend.






VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME, PLACE, AND MANNER
OF A MARIJUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH LOCALITY. A LOCALITY
MAY PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA
PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL
MARIJUANA STORES THROUGH THE ENACTMENT OF AN ORDINANCE OR THROUGH AN
INITIATED OR REFERRED MEASURE; PROVIDED, ANY INITIATED OR REFERRED MEASURE TO
PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT
MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL MARIJUANA
STORES MUST APPEAR ON A GENERAL ELECTION BALLOT DURING AN EVEN NUMBERED
YEAR (underline added), and;

WHEREAS, consistent with the authority granted to the Board in Amendment 64, the
Board desires to adopt this ordinance prohibiting the operation of marijuana cultivation facilities,
marijuana product manufacturing facilities, marijuana testing facilities or retail marijuana stores
within the unincorporated areas of Gunnison County, Colorado; now therefore,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF GUNNISON as follows:

Purpose. The purpose of this ordinance is to promote the general public welfare and
safety throughout Gunnison County, Colorado by prohibiting the operation of marijuana
cultivation facilities, marijuana product manufacturing facilities, marijuana testing
facilities or retail marijuana stores.

Definitions. Unless otherwise specified or the context otherwise requires, any terms used
herein shall have the same meanings as provided in Article XVIII, Section 16 of the Colo.
Constitution. These definitions include, but are not limited to the following:

(1) “MARIJUANA” OR “MARIHUANA” MEANS ALL PARTS OF THE PLANT OF THE
GENUS CANNABIS WHETHER GROWING OR NOT, THE SEEDS THEREOF, THE
RESIN EXTRACTED FROM ANY PART OF THE PLANT, AND EVERY COMPOUND,
MANUFACTURE, SALT, DERIVATIVE, MIXTURE, OR PREPARATION OF THE
PLANT, ITS SEEDS, OR ITS RESIN, INCLUDING MARIHUANA CONCENTRATE.
“MARIJUANA” OR “MARIHUANA” DOES NOT INCLUDE INDUSTRIAL HEMP, NOR
DOES IT INCLUDE FIBER PRODUCED FROM THE STALKS, OIL, OR CAKE MADE
FROM THE SEEDS OF THE PLANT, STERILIZED SEED OF THE PLANT WHICH IS
INCAPABLE OF GERMINATION, OR THE WEIGHT OF ANY OTHER INGREDIENT
COMBINED WITH MARIJUANA TO PREPARE TOPICAL OR ORAL
ADMINISTRATIONS, FOOD, DRINK, OR OTHER PRODUCT.

(2) “MARIJUANA ACCESSORIES” MEANS ANY EQUIPMENT, PRODUCTS, OR
MATERIALS OF ANY KIND WHICH ARE USED, INTENDED FOR USE, OR
DESIGNED FOR USE IN PLANTING, PROPAGATING, CULTIVATING, GROWING,
HARVESTING, COMPOSTING, MANUFACTURING, COMPOUNDING,
CONVERTING, PRODUCING, PROCESSING, PREPARING, TESTING, ANALYZING,
PACKAGING, REPACKAGING, STORING, VAPORIZING, OR CONTAINING
MARIJUANA, OR FOR INGESTING, INHALING, OR OTHERWISE INTRODUCING
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MARIJUANA INTO THE HUMAN BODY.

(3) “MARIJUANA CULTIVATION FACILITY” MEANS AN ENTITY LICENSED TO
CULTIVATE, PREPARE, AND PACKAGE MARIJUANA AND SELL MARIJUANA TO
RETAIL MARIJUANA STORES, TO MARIJUANA PRODUCT MANUFACTURING
FACILITIES, AND TO OTHER MARIJUANA CULTIVATION FACILITIES, BUT NOT
TO CONSUMERS.

(4) “MARIJUANA ESTABLISHMENT” MEANS A MARIJUANA CULTIVATION
FACILITY, A MARIJUANA TESTING FACILITY, A MARIJUANA PRODUCT
MANUFACTURING FACILITY, OR A RETAIL MARIJUANA STORE.

(5) “MARIJUANA PRODUCT MANUFACTURING FACILITY” MEANS AN ENTITY
LICENSED TO PURCHASE MARIJUANA; MANUFACTURE, PREPARE, AND
PACKAGE MARIJUANA PRODUCTS; AND SELL MARIJUANA AND MARIJUANA
PRODUCTS TO OTHER MARIJUANA PRODUCT MANUFACTURING FACILITIES
AND TO RETAIL MARIJUANA STORES, BUT NOT TO CONSUMERS.

(6) “MARIJUANA PRODUCTS” MEANS CONCENTRATED MARIJUANA PRODUCTS
AND MARIJUANA PRODUCTS THAT ARE COMPRISED OF MARIJUANA AND
OTHER INGREDIENTS AND ARE INTENDED FOR USE OR CONSUMPTION, SUCH
AS, BUT NOT LIMITED TO, EDIBLE PRODUCTS, OINTMENTS, AND TINCTURES.

(7) “MARIJUANA TESTING FACILITY” MEANS AN ENTITY LICENSED TO
ANALYZE AND CERTIFY THE SAFETY AND POTENCY OF MARIJUANA.

(8) “MEDICAL MARIJUANA CENTER” MEANS AN ENTITY LICENSED BY A STATE
AGENCY TO SELL MARIJUANA AND MARIJUANA PRODUCTS PURSUANT TO
SECTION 14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIJUANA
CODE.

(9) “RETAIL MARIJUANA STORE” MEANS AN ENTITY LICENSED TO PURCHASE
MARIJUANA FROM MARIJUANA CULTIVATION FACILITIES AND MARIJUANA
AND MARIJUANA PRODUCTS FROM MARIJUANA PRODUCT MANUFACTURING
FACILITIES AND TO SELL MARIJUANA AND MARIJUANA PRODUCTS TO
CONSUMERS.

Activities Prohibited. The operation of marijuana cultivation facilities, marijuana | Formatted: Font: Bold

product manufacturing facilities, marijuana testing facilities and/or retail marijuana stores
is prohibited within the unincorporated areas of Gunnison County, Colorado.

Enforcement. This ordinance shall be enforced by the Gunnison County Sheriff.

Violation. It shall be unlawful for any person to violate any provision of this ordinance.  Formatted: Font: Bold

Disposition of Fines and Forfeitures. Unless otherwise provided by law, all fines and
penalties, and the surcharge thereon, for the violation of this ordinance shall be paid into
the treasury of Gunnison County. The fine for a first offense and for any subsequent
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offense shall be one thousand dollars ($1000) per violation and each day shall be deemed
a separate violation. The penalty assessment procedure provided in C.R.S. 16-2-201 may
be followed by any arresting law enforcement officer for any such violation.

Surcharges. In addition to the fines and penalties prescribed in this ordinance, any person
convicted of a violation of this ordinance shall be subject to the statutory surcharges of ten
dollars ($10.00) for the Victims and Witnesses Assistance and Law Enforcement Fund.
These surcharges shall be paid to the clerk of the court by each person convicted of
violating this ordinance. The clerk shall transmit the moneys to the respective funds in
accordance with C.R.S. 8 30-15-402(2).

Scope. This ordinance shall apply within the unincorporated territory of Gunnison County
and to all other areas designated herein. This ordinance shall in no way limit application
and enforcement of any statutes of the State of Colorado but shall be in addition thereto.

Severability. If any part or parts of this ordinance are for any reason held to be invalid,
such provision shall not affect the validity of the remaining portions of this ordinance. The
Board of County Commissioners hereby declares that it would have passed this ordinance
and each part or parts hereof, irrespective of the fact that any one part or parts be declared
invalid.

Repeal. All ordinances and/or resolutions or parts or ordinances and/or resolutions
inconsistent with provisions of this ordinance are hereby repealed, except that this repeal
shall not affect or prevent the prosecution or punishment of any person for any act done or
committed in violation of any ordinance hereby repealed prior to the effective date of this
ordinance.

Retained Authority. Nothing in this Ordinance is, or shall be construed to be, a
prohibition forbidding or constraining the Board of County Commissioners from repealing
or amending this Ordinance, in whole or in part, in the future. This Ordinance shall
continue in full force and effect unless and until the Board takes formal action to amend or
repeal this Ordinance by a further Ordinance.

EFFECTIVE DATE.

In order to preserve the immediate health and safety of Gunnison County and its residents,

this ordinance shall take effect immediately upon its publication as provided in § 30-15-405,

CRS.

INTRODUCED, READ AND ADOPTED ON FIRST READING on ,

2013, and ordered published in the Gunnison Country Times and the Crested Butte News.
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THE BOARD OF COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:
Paula Swenson, Chair

ATTEST:

Deputy Clerk to the Board

ADOPTED ON SECOND AND FINAL READING ON ,
2013, and ordered published by reference to title only in the Gunnison Country Times and the
Crested Butte News.

THE BOARD OF COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chair

ATTEST:

Deputy Clerk to the Board





CERTIFICATE

I hereby certify that the foregoing Ordinance No. 17 was introduced, read and adopted on
first reading at the regular meeting of the Board of County Commissions of the County of

Gunnison on , 2013, and the same was published in full in the Gunnison

Country Times and the Crested Butte News, newspapers of general circulation published in

Gunnison County, on , 2013, and thereafter was adopted on second and final

reading at a regular public hearing of the Board of County Commissioners of the County of

Gunnison on , 2013. Said ordinance was published by reference to title only

on ,  2013. Said ordinance shall become effective as of
, 2013.

Deputy Clerk

State of Colorado )
)ss.
County of Gunnison )

Subscribed and sworn to before me this day of , 2012, by
, Deputy Clerk.

Notary Public
Address:

My commission expires:

CERTIFICATION

I, Gunnison County Deputy Clerk, do hereby certify that the
foregoing Ordinance No. 17. entltled AN ORDINANCE PROHIBITING THE OPERATION
OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT
MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL
MARIJUANA STORES WITHIN THE INCORPORATED BOUNDARIES OF
GUNNISON COUNTY, STATE OF COLORADQO, is a true, correct and complete copy from
the records in my office, that said ordinance was duly adopted by the Board of County
Commissioners of Gunnison County and is in full force and effect.

Deputy Clerk
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ORDINANCE NO. 17

THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

AN ORDINANCE PROHIBITING THE OPERATION OF MARIJUANA
CULTIVATION FACILITIES, MARIJUANA PRODUCT MANUFACTURING
FACILITIES, MARIJUANA TESTING FACILITIES OR RETAIL MARIJUANA
STORES WITHIN THE UNINCORPORATED BOUNDARIES OF GUNNISON
COUNTY, STATE OF COLORADO

WHEREAS, the Board of County Commissioners of the County of Gunnison (“Board”)
has the authority to exercise all County powers for the unincorporated areas of Gunnison County
pursuant to Section 30-11-103, C.R.S.; and

WHEREAS, on November 6, 2012, the voters of Colorado approved the adoption of
Amendment 64, Personal Use and Regulation of Marijuana; and

WHEREAS, said Amendment 64 became effective upon official declaration of the vote
thereon by proclamation of the Governor, pursuant to Section 1(4) of Article V, of the Colo.
Constitution; and

WHEREAS, Amendment 64 added a new Section 16 to Article XVIII of the Colo.
Constitution; and

WHEREAS, Amendment 64 defines a “Locality” in part in section 2(e) of Section 16 to
include a county; and

WHEREAS, part 5(f) of Section 16 provides the following:

(f) A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH THIS
SECTION OR WITH REGULATIONS OR LEGISLATION ENACTED PURSUANT TO THIS SECTION,
GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARIJUANA ESTABLISHMENT
OPERATIONS; ESTABLISHING PROCEDURES FOR THE ISSUANCE, SUSPENSION, AND
REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE WITH PARAGRAPH
(h) OR (i), SUCH PROCEDURES TO BE SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF TITLE
24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION;
ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING, AND APPLICATION FEES
FOR MARIUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION FEE SHALL ONLY BE DUE
IF AN APPLICATION IS SUBMITTED TO A LOCALITY IN ACCORDANCE WITH PARAGRAPH (i)
AND A LICENSING FEE SHALL ONLY BE DUE IF A LICENSE IS ISSUED BY A LOCALITY IN
ACCORDANCE WITH PARAGRAPH (h) OR (i); AND ESTABLISHING CIVIL PENALTIES FOR
VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME, PLACE, AND MANNER

Option Two: All prohibited. Expressly retaining authority to repeal or amend, sets date certain
for Board reconsideration of this Ordinance.





OF A MARIJUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH LOCALITY. A LOCALITY
MAY PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA
PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL
MARIJUANA STORES THROUGH THE ENACTMENT OF AN ORDINANCE OR THROUGH AN
INITIATED OR REFERRED MEASURE; PROVIDED, ANY INITIATED OR REFERRED MEASURE TO
PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT
MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL MARIJUANA
STORES MUST APPEAR ON A GENERAL ELECTION BALLOT DURING AN EVEN NUMBERED
YEAR (underline added), and,;

WHEREAS, consistent with the authority granted to the Board in Amendment 64, the
Board desires to adopt this ordinance prohibiting the operation of marijuana cultivation facilities,
marijuana product manufacturing facilities, marijuana testing facilities or retail marijuana stores
within the unincorporated areas of Gunnison County, Colorado; now therefore,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF GUNNISON as follows:

Purpose. The purpose of this ordinance is to promote the general public welfare and
safety throughout Gunnison County, Colorado by prohibiting the operation of marijuana
cultivation facilities, marijuana product manufacturing facilities, marijuana testing
facilities or retail marijuana stores.

Definitions. Unless otherwise specified or the context otherwise requires, any terms used
herein shall have the same meanings as provided in Article XVI1II, Section 16 of the Colo.
Constitution. These definitions include, but are not limited to the following:

(1) “MARIJUANA” OR “MARTHUANA” MEANS ALL PARTS OF THE PLANT OF THE
GENUS CANNABIS WHETHER GROWING OR NOT, THE SEEDS THEREOF, THE
RESIN EXTRACTED FROM ANY PART OF THE PLANT, AND EVERY COMPOUND,
MANUFACTURE, SALT, DERIVATIVE, MIXTURE, OR PREPARATION OF THE
PLANT, ITS SEEDS, OR ITS RESIN, INCLUDING MARIHUANA CONCENTRATE.
“MARIJUANA” OR “MARIHUANA” DOES NOT INCLUDE INDUSTRIAL HEMP, NOR
DOES IT INCLUDE FIBER PRODUCED FROM THE STALKS, OIL, OR CAKE MADE
FROM THE SEEDS OF THE PLANT, STERILIZED SEED OF THE PLANT WHICH IS
INCAPABLE OF GERMINATION, OR THE WEIGHT OF ANY OTHER INGREDIENT
COMBINED WITH MARIJUANA TO PREPARE TOPICAL OR ORAL
ADMINISTRATIONS, FOOD, DRINK, OR OTHER PRODUCT.

(2) “MARIJUANA ACCESSORIES” MEANS ANY EQUIPMENT, PRODUCTS, OR
MATERIALS OF ANY KIND WHICH ARE USED, INTENDED FOR USE, OR
DESIGNED FOR USE IN PLANTING, PROPAGATING, CULTIVATING, GROWING,
HARVESTING, COMPOSTING, MANUFACTURING, COMPOUNDING,
CONVERTING, PRODUCING, PROCESSING, PREPARING, TESTING, ANALYZING,
PACKAGING, REPACKAGING, STORING, VAPORIZING, OR CONTAINING
MARIJUANA, OR FOR INGESTING, INHALING, OR OTHERWISE INTRODUCING
MARIUANA INTO THE HUMAN BODY.

(3) “MARIJUANA CULTIVATION FACILITY” MEANS AN ENTITY LICENSED TO
2





CULTIVATE, PREPARE, AND PACKAGE MARIJUANA AND SELL MARIJUANA TO
RETAIL MARIJUANA STORES, TO MARIJUANA PRODUCT MANUFACTURING
FACILITIES, AND TO OTHER MARIJUANA CULTIVATION FACILITIES, BUT NOT
TO CONSUMERS.

(4) “MARIJUANA ESTABLISHMENT” MEANS A MARIJUANA CULTIVATION
FACILITY, A MARIJUANA TESTING FACILITY, A MARIJUANA PRODUCT
MANUFACTURING FACILITY, OR A RETAIL MARIJUANA STORE.

(5) “MARIJUANA PRODUCT MANUFACTURING FACILITY” MEANS AN ENTITY
LICENSED TO PURCHASE MARIJUANA; MANUFACTURE, PREPARE, AND
PACKAGE MARIJUANA PRODUCTS; AND SELL MARIJUANA AND MARIJUANA
PRODUCTS TO OTHER MARIJUANA PRODUCT MANUFACTURING FACILITIES
AND TO RETAIL MARIJUANA STORES, BUT NOT TO CONSUMERS.

(6) “MARIJUANA PRODUCTS” MEANS CONCENTRATED MARIJUANA PRODUCTS
AND MARIJUANA PRODUCTS THAT ARE COMPRISED OF MARIJUANA AND
OTHER INGREDIENTS AND ARE INTENDED FOR USE OR CONSUMPTION, SUCH
AS, BUT NOT LIMITED TO, EDIBLE PRODUCTS, OINTMENTS, AND TINCTURES.

(7) “MARIJUANA TESTING FACILITY” MEANS AN ENTITY LICENSED TO
ANALYZE AND CERTIFY THE SAFETY AND POTENCY OF MARIJUANA.

(8) “MEDICAL MARIJUANA CENTER” MEANS AN ENTITY LICENSED BY A STATE
AGENCY TO SELL MARIJUANA AND MARIJUANA PRODUCTS PURSUANT TO
SECTION 14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIJUANA
CODE.

(9) “RETAIL MARIJUANA STORE” MEANS AN ENTITY LICENSED TO PURCHASE
MARIJUANA FROM MARIJUANA CULTIVATION FACILITIES AND MARIJUANA
AND MARIJUANA PRODUCTS FROM MARIJUANA PRODUCT MANUFACTURING
FACILITIES AND TO SELL MARIJUANA AND MARIJUANA PRODUCTS TO
CONSUMERS.

Activities Prohibited. The operation of marijuana cultivation facilities, marijuana
product manufacturing facilities, marijuana testing facilities and/or retail marijuana stores
is prohibited within the unincorporated areas of Gunnison County, Colorado.

Enforcement. This ordinance shall be enforced by the Gunnison County Sheriff.

Violation. It shall be unlawful for any person to violate any provision of this ordinance.

Disposition of Fines and Forfeitures. Unless otherwise provided by law, all fines and
penalties, and the surcharge thereon, for the violation of this ordinance shall be paid into
the treasury of Gunnison County. The fine for a first offense and for any subsequent
offense shall be one thousand dollars ($1000) per violation and each day shall be deemed
a separate violation. The penalty assessment procedure provided in C.R.S. 16-2-201 may
be followed by any arresting law enforcement officer for any such violation.
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Surcharges. Inaddition to the fines and penalties prescribed in this ordinance, any person
convicted of a violation of this ordinance shall be subject to the statutory surcharges of ten
dollars ($10.00) for the Victims and Witnesses Assistance and Law Enforcement Fund.
These surcharges shall be paid to the clerk of the court by each person convicted of
violating this ordinance. The clerk shall transmit the moneys to the respective funds in
accordance with C.R.S. § 30-15-402(2).

Scope. This ordinance shall apply within the unincorporated territory of Gunnison County
and to all other areas designated herein. This ordinance shall in no way limit application
and enforcement of any statutes of the State of Colorado but shall be in addition thereto.

Severability. If any part or parts of this ordinance are for any reason held to be invalid,
such provision shall not affect the validity of the remaining portions of this ordinance. The
Board of County Commissioners hereby declares that it would have passed this ordinance
and each part or parts hereof, irrespective of the fact that any one part or parts be declared
invalid.

Repeal. All ordinances and/or resolutions or parts or ordinances and/or resolutions
inconsistent with provisions of this ordinance are hereby repealed, except that this repeal
shall not affect or prevent the prosecution or punishment of any person for any act done or
committed in violation of any ordinance hereby repealed prior to the effective date of this
ordinance.

Retained Authority. Nothing in this Ordinance is, or shall be construed to be, a
prohibition forbidding or constraining the Board of County Commissioners from repealing
or amending this Ordinance, in whole or in part, in the future. The Board shall formally
reconsider this Ordinance not later than . This Ordinance shall continue
in full force and effect unless and until the Board takes formal action to amend or repeal
this Ordinance by a further Ordinance.

EFFECTIVE DATE.

In order to preserve the immediate health and safety of Gunnison County and its residents,

this ordinance shall take effect immediately upon its publication as provided in § 30-15-405,

C.R.S.

INTRODUCED, READ AND ADOPTED ON FIRST READING on ,

2013, and ordered published in the Gunnison Country Times and the Crested Butte News.

THE BOARD OF COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chair





ATTEST:

Deputy Clerk to the Board

ADOPTED ON SECOND AND FINAL READING ON ,
2013, and ordered published by reference to title only in the Gunnison Country Times and the
Crested Butte News.

THE BOARD OF COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chair

ATTEST:

Deputy Clerk to the Board





CERTIFICATE

| hereby certify that the foregoing Ordinance No. 17 was introduced, read and adopted on
first reading at the regular meeting of the Board of County Commissions of the County of

Gunnison on , 2013, and the same was published in full in the Gunnison
Country Times and the Crested Butte News, newspapers of general circulation published in
Gunnison County, on , 2013, and thereafter was adopted on second and final
reading at a regular public hearing of the Board of County Commissioners of the County of
Gunnison on , 2013. Said ordinance was published by reference to title only
on , 2013. Said ordinance shall become effective as of
, 2013.
Deputy Clerk

State of Colorado )
)Ss.
County of Gunnison )

Subscribed and sworn to before me this day of , 2012, by
, Deputy Clerk.

Notary Public
Address:

My commission expires:

CERTIFICATION

I, , Gunnison County Deputy Clerk, do hereby certify that the
foregomg Ordinance No. 17. entitled, AN ORDINANCE PROHIBITING THE OPERATION
OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT
MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL
MARIJUANA STORES WITHIN THE INCORPORATED BOUNDARIES OF
GUNNISON COUNTY, STATE OF COLORADOQO, is a true, correct and complete copy from
the records in my office, that said ordinance was duly adopted by the Board of County
Commissioners of Gunnison County and is in full force and effect.

Deputy Clerk
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ORDINANCE NO. 17

THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

AN ORDINANCE PROHIBITING THE OPERATION OF MARIJUANA
CULTIVATION FACILITIES, MARIJUANA PRODUCT MANUFACTURING
FACILITIES, MARIJUANA TESTING FACILITIES OR RETAIL MARIJUANA
STORES WITHIN THE UNINCORPORATED BOUNDARIES OF GUNNISON
COUNTY, STATE OF COLORADO

WHEREAS, the Board of County Commissioners of the County of Gunnison (“Board”)
has the authority to exercise all County powers for the unincorporated areas of Gunnison County
pursuant to Section 30-11-103, C.R.S.; and

WHEREAS, on November 6, 2012, the voters of Colorado approved the adoption of
Amendment 64, Personal Use and Regulation of Marijuana; and

WHEREAS, said Amendment 64 became effective upon official declaration of the vote
thereon by proclamation of the Governor, pursuant to Section 1(4) of Article V, of the Colo.
Constitution; and

WHEREAS, Amendment 64 added a new Section 16 to Article XVIII of the Colo.
Constitution; and

WHEREAS, Amendment 64 defines a “Locality” in part in section 2(e) of Section 16 to
include a county; and

WHEREAS, part 5(f) of Section 16 provides the following:

(f) A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH THIS
SECTION OR WITH REGULATIONS OR LEGISLATION ENACTED PURSUANT TO THIS SECTION,
GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARIJUANA ESTABLISHMENT
OPERATIONS; ESTABLISHING PROCEDURES FOR THE ISSUANCE, SUSPENSION, AND
REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE WITH PARAGRAPH
(h) OR (i), SUCH PROCEDURES TO BE SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF TITLE
24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION;
ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING, AND APPLICATION FEES
FOR MARIJUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION FEE SHALL ONLY BE DUE
IF AN APPLICATION IS SUBMITTED TO A LOCALITY IN ACCORDANCE WITH PARAGRAPH (i)
AND A LICENSING FEE SHALL ONLY BE DUE IF A LICENSE IS ISSUED BY A LOCALITY IN
ACCORDANCE WITH PARAGRAPH (h) OR (i); AND ESTABLISHING CIVIL PENALTIES FOR
VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME, PLACE, AND MANNER

Option Two: All prohibited. Expressly retaining authority to repeal or amend, sets date certain
for Board reconsideration of this Ordinance.






OF A MARIJUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH LOCALITY. A LOCALITY
MAY PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA
PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL
MARIJUANA STORES THROUGH THE ENACTMENT OF AN ORDINANCE OR THROUGH AN
INITIATED OR REFERRED MEASURE; PROVIDED, ANY INITIATED OR REFERRED MEASURE TO
PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT
MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL MARIJUANA
STORES MUST APPEAR ON A GENERAL ELECTION BALLOT DURING AN EVEN NUMBERED
YEAR (underline added), and;

WHEREAS, consistent with the authority granted to the Board in Amendment 64, the
Board desires to adopt this ordinance prohibiting the operation of marijuana cultivation facilities,
marijuana product manufacturing facilities, marijuana testing facilities or retail marijuana stores
within the unincorporated areas of Gunnison County, Colorado; now therefore,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF GUNNISON as follows:

Purpose. The purpose of this ordinance is to promote the general public welfare and
safety throughout Gunnison County, Colorado by prohibiting the operation of marijuana
cultivation facilities, marijuana product manufacturing facilities, marijuana testing
facilities or retail marijuana stores.

Definitions. Unless otherwise specified or the context otherwise requires, any terms used
herein shall have the same meanings as provided in Article XVIII, Section 16 of the Colo.
Constitution. These definitions include, but are not limited to the following:

(1) “MARIJUANA” OR “MARIHUANA” MEANS ALL PARTS OF THE PLANT OF THE
GENUS CANNABIS WHETHER GROWING OR NOT, THE SEEDS THEREOF, THE
RESIN EXTRACTED FROM ANY PART OF THE PLANT, AND EVERY COMPOUND,
MANUFACTURE, SALT, DERIVATIVE, MIXTURE, OR PREPARATION OF THE
PLANT, ITS SEEDS, OR ITS RESIN, INCLUDING MARIHUANA CONCENTRATE.
“MARIJUANA” OR “MARIHUANA” DOES NOT INCLUDE INDUSTRIAL HEMP, NOR
DOES IT INCLUDE FIBER PRODUCED FROM THE STALKS, OIL, OR CAKE MADE
FROM THE SEEDS OF THE PLANT, STERILIZED SEED OF THE PLANT WHICH IS
INCAPABLE OF GERMINATION, OR THE WEIGHT OF ANY OTHER INGREDIENT
COMBINED WITH MARIJUANA TO PREPARE TOPICAL OR ORAL
ADMINISTRATIONS, FOOD, DRINK, OR OTHER PRODUCT.

(2) “MARIJUANA ACCESSORIES” MEANS ANY EQUIPMENT, PRODUCTS, OR
MATERIALS OF ANY KIND WHICH ARE USED, INTENDED FOR USE, OR
DESIGNED FOR USE IN PLANTING, PROPAGATING, CULTIVATING, GROWING,
HARVESTING, COMPOSTING, MANUFACTURING, COMPOUNDING,
CONVERTING, PRODUCING, PROCESSING, PREPARING, TESTING, ANALYZING,
PACKAGING, REPACKAGING, STORING, VAPORIZING, OR CONTAINING
MARNUANA, OR FOR INGESTING, INHALING, OR OTHERWISE INTRODUCING
MARIJUANA INTO THE HUMAN BODY.

(3) “MARIJUANA CULTIVATION FACILITY” MEANS AN ENTITY LICENSED TO
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CULTIVATE, PREPARE, AND PACKAGE MARIJUANA AND SELL MARIJUANA TO
RETAIL MARIJUANA STORES, TO MARIJUANA PRODUCT MANUFACTURING
FACILITIES, AND TO OTHER MARIJUANA CULTIVATION FACILITIES, BUT NOT
TO CONSUMERS.

(4) “MARIJUANA ESTABLISHMENT” MEANS A MARIJUANA CULTIVATION
FACILITY, A MARIJUANA TESTING FACILITY, A MARIJUANA PRODUCT
MANUFACTURING FACILITY, OR A RETAIL MARIJUANA STORE.

(5) “MARIJUANA PRODUCT MANUFACTURING FACILITY” MEANS AN ENTITY
LICENSED TO PURCHASE MARIJUANA; MANUFACTURE, PREPARE, AND
PACKAGE MARIJUANA PRODUCTS; AND SELL MARIJUANA AND MARIJUANA
PRODUCTS TO OTHER MARIJUANA PRODUCT MANUFACTURING FACILITIES
AND TO RETAIL MARIJUANA STORES, BUT NOT TO CONSUMERS.

(6) “MARIJUANA PRODUCTS” MEANS CONCENTRATED MARIJUANA PRODUCTS
AND MARIJUANA PRODUCTS THAT ARE COMPRISED OF MARIJUANA AND
OTHER INGREDIENTS AND ARE INTENDED FOR USE OR CONSUMPTION, SUCH
AS, BUT NOT LIMITED TO, EDIBLE PRODUCTS, OINTMENTS, AND TINCTURES.

(7) “MARIJUANA TESTING FACILITY” MEANS AN ENTITY LICENSED TO
ANALYZE AND CERTIFY THE SAFETY AND POTENCY OF MARIJUANA.

(8) “MEDICAL MARIJUANA CENTER” MEANS AN ENTITY LICENSED BY A STATE
AGENCY TO SELL MARIJUANA AND MARIJUANA PRODUCTS PURSUANT TO
SECTION 14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIJUANA
CODE.

(9) “RETAIL MARIJUANA STORE” MEANS AN ENTITY LICENSED TO PURCHASE
MARNUANA FROM MARIJUANA CULTIVATION FACILITIES AND MARIJUANA
AND MARIJUANA PRODUCTS FROM MARIJUANA PRODUCT MANUFACTURING
FACILITIES AND TO SELL MARIJUANA AND MARIJUANA PRODUCTS TO

CONSUMERS.
Activities Prohibited. The operation of marijuana cultivation facilities, marijuana < | Formatted: Font: Bold
product manufacturing facilities, marijuana testing facilities and/or retail marijuana stores | Formatted: Indent: Left: 0.5"

is prohibited within the unincorporated areas of Gunnison County, Colorado.

Enforcement. This ordinance shall be enforced by the Gunnison County Sheriff.

Violation. It shall be unlawful for any person to violate any provision of this ordinance.  Formatted: Font: Bold

Disposition of Fines and Forfeitures. Unless otherwise provided by law, all fines and
penalties, and the surcharge thereon, for the violation of this ordinance shall be paid into
the treasury of Gunnison County. The fine for a first offense and for any subsequent
offense shall be one thousand dollars ($1000) per violation and each day shall be deemed
a separate violation. The penalty assessment procedure provided in C.R.S. 16-2-201 may
be followed by any arresting law enforcement officer for any such violation.
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Surcharges. In addition to the fines and penalties prescribed in this ordinance, any person
convicted of a violation of this ordinance shall be subject to the statutory surcharges of ten
dollars ($10.00) for the Victims and Witnesses Assistance and Law Enforcement Fund.
These surcharges shall be paid to the clerk of the court by each person convicted of
violating this ordinance. The clerk shall transmit the moneys to the respective funds in
accordance with C.R.S. 8 30-15-402(2).

Scope. This ordinance shall apply within the unincorporated territory of Gunnison County
and to all other areas designated herein. This ordinance shall in no way limit application
and enforcement of any statutes of the State of Colorado but shall be in addition thereto.

Severability. If any part or parts of this ordinance are for any reason held to be invalid,
such provision shall not affect the validity of the remaining portions of this ordinance. The
Board of County Commissioners hereby declares that it would have passed this ordinance
and each part or parts hereof, irrespective of the fact that any one part or parts be declared
invalid.

Repeal. All ordinances and/or resolutions or parts or ordinances and/or resolutions
inconsistent with provisions of this ordinance are hereby repealed, except that this repeal
shall not affect or prevent the prosecution or punishment of any person for any act done or
committed in violation of any ordinance hereby repealed prior to the effective date of this
ordinance.

Retained Authority. Nothing in this Ordinance is, or shall be construed to be, a

prohibition forbidding or constraining the Board of County Commissioners from repealing
or amending this Ordinance, in whole or in part, in the future. The Board shall formally
reconsider this Ordinance not later than ._This Ordinance shall continue
in full force and effect unless and until the Board takes formal action to amend or repeal
this Ordinance by a further Ordinance.

EFFECTIVE DATE.

In order to preserve the immediate health and safety of Gunnison County and its residents,

this ordinance shall take effect immediately upon its publication as provided in § 30-15-405,

CRS.

INTRODUCED, READ AND ADOPTED ON FIRST READING on ,

2013, and ordered published in the Gunnison Country Times and the Crested Butte News.

THE BOARD OF COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chair

[ Formatted: Font: Bold






ATTEST:

Deputy Clerk to the Board

ADOPTED ON SECOND AND FINAL READING ON ,
2013, and ordered published by reference to title only in the Gunnison Country Times and the
Crested Butte News.

THE BOARD OF COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:
Paula Swenson, Chair

ATTEST:

Deputy Clerk to the Board





CERTIFICATE

I hereby certify that the foregoing Ordinance No. 17 was introduced, read and adopted on
first reading at the regular meeting of the Board of County Commissions of the County of

Gunnison on , 2013, and the same was published in full in the Gunnison

Country Times and the Crested Butte News, newspapers of general circulation published in

Gunnison County, on , 2013, and thereafter was adopted on second and final

reading at a regular public hearing of the Board of County Commissioners of the County of

Gunnison on , 2013. Said ordinance was published by reference to title only

on , 2013. Said ordinance shall become effective as of
, 2013.

Deputy Clerk

State of Colorado )
)ss.
County of Gunnison )

Subscribed and sworn to before me this day of , 2012, by
, Deputy Clerk.

Notary Public
Address:

My commission expires:

CERTIFICATION

I, Gunnison County Deputy Clerk, do hereby certify that the
foregoing Ordinance No. 17. entltled AN ORDINANCE PROHIBITING THE OPERATION
OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT
MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL
MARIJUANA STORES WITHIN THE INCORPORATED BOUNDARIES OF
GUNNISON COUNTY, STATE OF COLORADQO, is a true, correct and complete copy from
the records in my office, that said ordinance was duly adopted by the Board of County
Commissioners of Gunnison County and is in full force and effect.

Deputy Clerk
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ORDINANCE NO. 17

THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

AN ORDINANCE PROHIBITING THE OPERATION OF MARIJUANA
CULTIVATION FACILITIES, MARIJUANA PRODUCT MANUFACTURING
FACILITIES, MARIJUANA TESTING FACILITIES OR RETAIL MARIJUANA
STORES WITHIN THE UNINCORPORATED BOUNDARIES OF GUNNISON
COUNTY, STATE OF COLORADO

WHEREAS, the Board of County Commissioners of the County of Gunnison (“Board”)
has the authority to exercise all County powers for the unincorporated areas of Gunnison County
pursuant to Section 30-11-103, C.R.S.; and

WHEREAS, on November 6, 2012, the voters of Colorado approved the adoption of
Amendment 64, Personal Use and Regulation of Marijuana; and

WHEREAS, said Amendment 64 became effective upon official declaration of the vote
thereon by proclamation of the Governor, pursuant to Section 1(4) of Article V, of the Colo.
Constitution; and

WHEREAS, Amendment 64 added a new Section 16 to Article XVIII of the Colo.
Constitution; and

WHEREAS, Amendment 64 defines a “Locality” in part in section 2(e) of Section 16 to
include a county; and

WHEREAS, part 5(f) of Section 16 provides the following:

(f) A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH THIS
SECTION OR WITH REGULATIONS OR LEGISLATION ENACTED PURSUANT TO THIS SECTION,
GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARIJUANA ESTABLISHMENT
OPERATIONS; ESTABLISHING PROCEDURES FOR THE ISSUANCE, SUSPENSION, AND
REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE WITH PARAGRAPH
(h) OR (i), SUCH PROCEDURES TO BE SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF TITLE
24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION;
ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING, AND APPLICATION FEES
FOR MARIUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION FEE SHALL ONLY BE DUE
IF AN APPLICATION IS SUBMITTED TO A LOCALITY IN ACCORDANCE WITH PARAGRAPH (i)
AND A LICENSING FEE SHALL ONLY BE DUE IF A LICENSE IS ISSUED BY A LOCALITY IN
ACCORDANCE WITH PARAGRAPH (h) OR (i); AND ESTABLISHING CIVIL PENALTIES FOR

Option Three: Board states its willingness to consider affirmative future policy and regulations
regarding all activities in unincorporated Gunnison County. Inthe meantime, all activities
prohibited. Sets date certain for Board reconsideration of this Ordinance.





VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME, PLACE, AND MANNER
OF A MARIJUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH LOCALITY. A LOCALITY
MAY PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA
PRODUCT MANUFACTURING FACILITIES, MARIUANA TESTING FACILITIES, OR RETAIL
MARIUANA STORES THROUGH THE ENACTMENT OF AN ORDINANCE OR THROUGH AN
INITIATED OR REFERRED MEASURE; PROVIDED, ANY INITIATED OR REFERRED MEASURE TO
PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT
MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL MARIJUANA
STORES MUST APPEAR ON A GENERAL ELECTION BALLOT DURING AN EVEN NUMBERED
YEAR (underline added), and;

WHEREAS, consistent with the authority granted to the Board in Amendment 64, the
Board desires to adopt this ordinance prohibiting the operation of marijuana cultivation facilities,
marijuana product manufacturing facilities, marijuana testing facilities or retail marijuana stores
within the unincorporated areas of Gunnison County, Colorado; now therefore,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF GUNNISON as follows:

Purpose. The purpose of this ordinance is to promote the general public welfare and
safety throughout Gunnison County, Colorado by prohibiting the operation of marijuana
cultivation facilities, marijuana product manufacturing facilities, marijuana testing
facilities or retail marijuana stores.

Definitions. Unless otherwise specified or the context otherwise requires, any terms used
herein shall have the same meanings as provided in Article XV1II, Section 16 of the Colo.
Constitution. These definitions include, but are not limited to the following:

(1) “MARIJUANA” OR “MARIHUANA” MEANS ALL PARTS OF THE PLANT OF THE
GENUS CANNABIS WHETHER GROWING OR NOT, THE SEEDS THEREOF, THE
RESIN EXTRACTED FROM ANY PART OF THE PLANT, AND EVERY COMPOUND,
MANUFACTURE, SALT, DERIVATIVE, MIXTURE, OR PREPARATION OF THE
PLANT, ITS SEEDS, OR ITS RESIN, INCLUDING MARIHUANA CONCENTRATE.
“MARIJUANA” OR “MARIHUANA” DOES NOT INCLUDE INDUSTRIAL HEMP, NOR
DOES IT INCLUDE FIBER PRODUCED FROM THE STALKS, OIL, OR CAKE MADE
FROM THE SEEDS OF THE PLANT, STERILIZED SEED OF THE PLANT WHICH IS
INCAPABLE OF GERMINATION, OR THE WEIGHT OF ANY OTHER INGREDIENT
COMBINED WITH MARIJUANA TO PREPARE TOPICAL OR ORAL
ADMINISTRATIONS, FOOD, DRINK, OR OTHER PRODUCT.

(2) “MARIJUANA ACCESSORIES” MEANS ANY EQUIPMENT, PRODUCTS, OR
MATERIALS OF ANY KIND WHICH ARE USED, INTENDED FOR USE, OR
DESIGNED FOR USE IN PLANTING, PROPAGATING, CULTIVATING, GROWING,
HARVESTING, COMPOSTING, MANUFACTURING, COMPOUNDING,
CONVERTING, PRODUCING, PROCESSING, PREPARING, TESTING, ANALYZING,
PACKAGING, REPACKAGING, STORING, VAPORIZING, OR CONTAINING
MARIJUANA, OR FOR INGESTING, INHALING, OR OTHERWISE INTRODUCING
MARIUANA INTO THE HUMAN BODY.
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(3) “MARIJUANA CULTIVATION FACILITY” MEANS AN ENTITY LICENSED TO
CULTIVATE, PREPARE, AND PACKAGE MARIJUANA AND SELL MARIJUANA TO
RETAIL MARIJUANA STORES, TO MARIJUANA PRODUCT MANUFACTURING
FACILITIES, AND TO OTHER MARIJUANA CULTIVATION FACILITIES, BUT NOT
TO CONSUMERS.

(4) “MARIJUANA ESTABLISHMENT” MEANS A MARIJUANA CULTIVATION
FACILITY, A MARIJUANA TESTING FACILITY, A MARIJUANA PRODUCT
MANUFACTURING FACILITY, OR A RETAIL MARIJUANA STORE.

(5) “MARIJUANA PRODUCT MANUFACTURING FACILITY” MEANS AN ENTITY
LICENSED TO PURCHASE MARIJUANA; MANUFACTURE, PREPARE, AND
PACKAGE MARIJUANA PRODUCTS; AND SELL MARIJUANA AND MARIJUANA
PRODUCTS TO OTHER MARIJUANA PRODUCT MANUFACTURING FACILITIES
AND TO RETAIL MARIJUANA STORES, BUT NOT TO CONSUMERS.

(6) “MARIJUANA PRODUCTS” MEANS CONCENTRATED MARIJUANA PRODUCTS
AND MARIJUANA PRODUCTS THAT ARE COMPRISED OF MARIJUANA AND
OTHER INGREDIENTS AND ARE INTENDED FOR USE OR CONSUMPTION, SUCH
AS, BUT NOT LIMITED TO, EDIBLE PRODUCTS, OINTMENTS, AND TINCTURES.

(7) “MARIJUANA TESTING FACILITY” MEANS AN ENTITY LICENSED TO
ANALYZE AND CERTIFY THE SAFETY AND POTENCY OF MARIJUANA.

(8) “MEDICAL MARIJUANA CENTER” MEANS AN ENTITY LICENSED BY A STATE
AGENCY TO SELL MARIJUANA AND MARIJUANA PRODUCTS PURSUANT TO
SECTION 14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIJUANA
CODE.

(9) “RETAIL MARIJUANA STORE” MEANS AN ENTITY LICENSED TO PURCHASE
MARIJUANA FROM MARIJUANA CULTIVATION FACILITIES AND MARIJUANA
AND MARIJUANA PRODUCTS FROM MARIJUANA PRODUCT MANUFACTURING
FACILITIES AND TO SELL MARIJUANA AND MARIJUANA PRODUCTS TO
CONSUMERS.

Board Shall Continue To Consider Affirmatively All Activities. The Board expressly
states its intent to consider affirmative future policy and regulations regarding the
operation of marijuana cultivation facilities, marijuana product manufacturing facilities,
marijuana testing facilities and/or retail marijuana stores within the unincorporated areas
of Gunnison County, Colorado.

Activities Prohibited. Unless and until the Board formally amends or repeals this
Ordinance, the operation of marijuana cultivation facilities, marijuana manufacturing
facilities, marijuana testing facilities and/or retail marijuana stores is prohibited within
the unincorporated areas of Gunnison County, Colorado.

Enforcement. This ordinance shall be enforced by the Gunnison County Sheriff.

Violation. It shall be unlawful for any person to violate any provision of this ordinance.
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Disposition of Fines and Forfeitures. Unless otherwise provided by law, all fines and
penalties, and the surcharge thereon, for the violation of this ordinance shall be paid into
the treasury of Gunnison County. The fine for a first offense and for any subsequent
offense shall be one thousand dollars ($1000) per violation and each day shall be deemed
a separate violation. The penalty assessment procedure provided in C.R.S. 16-2-201 may
be followed by any arresting law enforcement officer for any such violation.

Surcharges. Inaddition to the fines and penalties prescribed in this ordinance, any person
convicted of a violation of this ordinance shall be subject to the statutory surcharges of ten
dollars ($10.00) for the Victims and Witnesses Assistance and Law Enforcement Fund.
These surcharges shall be paid to the clerk of the court by each person convicted of
violating this ordinance. The clerk shall transmit the moneys to the respective funds in
accordance with C.R.S. § 30-15-402(2).

Scope. This ordinance shall apply within the unincorporated territory of Gunnison County
and to all other areas designated herein. This ordinance shall in no way limit application
and enforcement of any statutes of the State of Colorado but shall be in addition thereto.

Severability. If any part or parts of this ordinance are for any reason held to be invalid,
such provision shall not affect the validity of the remaining portions of this ordinance. The
Board of County Commissioners hereby declares that it would have passed this ordinance
and each part or parts hereof, irrespective of the fact that any one part or parts be declared
invalid.

Repeal. All ordinances and/or resolutions or parts or ordinances and/or resolutions
inconsistent with provisions of this ordinance are hereby repealed, except that this repeal
shall not affect or prevent the prosecution or punishment of any person for any act done or
committed in violation of any ordinance hereby repealed prior to the effective date of this
ordinance.

Retained Authority. Nothing in this Ordinance is, or shall be construed to be, a
prohibition forbidding or constraining the Board of County Commissioners from repealing
or amending this Ordinance, in whole or in part, in the future. The Board shall formally
reconsider this Ordinance not later than . This Ordinance shall continue
in full force and effect unless and until the Board takes formal action to amend or repeal
this Ordinance by a further Ordinance.

EFFECTIVE DATE.

In order to preserve the immediate health and safety of Gunnison County and its residents,

this ordinance shall take effect immediately upon its publication as provided in § 30-15-405,

C.RS.
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INTRODUCED, READ AND ADOPTED ON FIRST READING on ,
2013, and ordered published in the Gunnison Country Times and the Crested Butte News.

THE BOARD OF COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:
Paula Swenson, Chair

ATTEST:

Deputy Clerk to the Board

ADOPTED ON SECOND AND FINAL READING ON :
2013, and ordered published by reference to title only in the Gunnison Country Times and the
Crested Butte News.

THE BOARD OF COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chair

ATTEST:

Deputy Clerk to the Board





CERTIFICATE

| hereby certify that the foregoing Ordinance No. 17 was introduced, read and adopted on
first reading at the regular meeting of the Board of County Commissions of the County of

Gunnison on , 2013, and the same was published in full in the Gunnison
Country Times and the Crested Butte News, newspapers of general circulation published in
Gunnison County, on , 2013, and thereafter was adopted on second and final
reading at a regular public hearing of the Board of County Commissioners of the County of
Gunnison on , 2013. Said ordinance was published by reference to title only
on , 2013. Said ordinance shall become effective as of
, 2013.
Deputy Clerk

State of Colorado )
)Ss.
County of Gunnison )

Subscribed and sworn to before me this day of , 2012, by
, Deputy Clerk.

Notary Public
Address:

My commission expires:

CERTIFICATION

I, , Gunnison County Deputy Clerk, do hereby certify that the
foregomg Ordinance No. 17. entitled, AN ORDINANCE PROHIBITING THE OPERATION
OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT
MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL
MARIJUANA STORES WITHIN THE INCORPORATED BOUNDARIES OF
GUNNISON COUNTY, STATE OF COLORADOQO, is a true, correct and complete copy from
the records in my office, that said ordinance was duly adopted by the Board of County
Commissioners of Gunnison County and is in full force and effect.

Deputy Clerk






ORDINANCE NO. 17

THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

AN ORDINANCE PROHIBITING THE OPERATION OF MARIJUANA
CULTIVATION FACILITIES, MARIJUANA PRODUCT MANUFACTURING
FACILITIES, MARIJUANA TESTING FACILITIES OR RETAIL MARIJUANA
STORES WITHIN THE UNINCORPORATED BOUNDARIES OF GUNNISON
COUNTY, STATE OF COLORADO

WHEREAS, the Board of County Commissioners of the County of Gunnison (“Board”)
has the authority to exercise all County powers for the unincorporated areas of Gunnison County
pursuant to Section 30-11-103, C.R.S.; and

WHEREAS, on November 6, 2012, the voters of Colorado approved the adoption of
Amendment 64, Personal Use and Regulation of Marijuana; and

WHEREAS, said Amendment 64 became effective upon official declaration of the vote
thereon by proclamation of the Governor, pursuant to Section 1(4) of Article V, of the Colo.
Constitution; and

WHEREAS, Amendment 64 added a new Section 16 to Article XVIII of the Colo.
Constitution; and

WHEREAS, Amendment 64 defines a “Locality” in part in section 2(e) of Section 16 to
include a county; and

WHEREAS, part 5(f) of Section 16 provides the following:

(f) A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH THIS
SECTION OR WITH REGULATIONS OR LEGISLATION ENACTED PURSUANT TO THIS SECTION,
GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARIJUANA ESTABLISHMENT
OPERATIONS; ESTABLISHING PROCEDURES FOR THE ISSUANCE, SUSPENSION, AND
REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE WITH PARAGRAPH
(h) OR (i), SUCH PROCEDURES TO BE SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF TITLE
24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION;
ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING, AND APPLICATION FEES
FOR MARIJUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION FEE SHALL ONLY BE DUE
IF AN APPLICATION IS SUBMITTED TO A LOCALITY IN ACCORDANCE WITH PARAGRAPH (i)
AND A LICENSING FEE SHALL ONLY BE DUE IF A LICENSE IS ISSUED BY A LOCALITY IN
ACCORDANCE WITH PARAGRAPH (h) OR (i); AND ESTABLISHING CIVIL PENALTIES FOR

Option Three: Board states its willingness to consider affirmative future policy and regulations
regarding all activities in unincorporated Gunnison County. In the meantime, all activities
prohibited. Sets date certain for Board reconsideration of this Ordinance.






VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME, PLACE, AND MANNER
OF A MARIJUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH LOCALITY. A LOCALITY
MAY PROHIBIT THE OPERATION OF MARINUANA CULTIVATION FACILITIES, MARIJUANA
PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL
MARIJUANA STORES THROUGH THE ENACTMENT OF AN ORDINANCE OR THROUGH AN
INITIATED OR REFERRED MEASURE; PROVIDED, ANY INITIATED OR REFERRED MEASURE TO
PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT
MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL MARIJUANA
STORES MUST APPEAR ON A GENERAL ELECTION BALLOT DURING AN EVEN NUMBERED
YEAR (underline added), and;

WHEREAS, consistent with the authority granted to the Board in Amendment 64, the
Board desires to adopt this ordinance prohibiting the operation of marijuana cultivation facilities,
marijuana product manufacturing facilities, marijuana testing facilities or retail marijuana stores
within the unincorporated areas of Gunnison County, Colorado; now therefore,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF GUNNISON as follows:

Purpose. The purpose of this ordinance is to promote the general public welfare and
safety throughout Gunnison County, Colorado by prohibiting the operation of marijuana
cultivation facilities, marijuana product manufacturing facilities, marijuana testing
facilities or retail marijuana stores.

Definitions. Unless otherwise specified or the context otherwise requires, any terms used
herein shall have the same meanings as provided in Article XVIII, Section 16 of the Colo.
Constitution. These definitions include, but are not limited to the following:

(1) “MARIJUANA” OR “MARIHUANA” MEANS ALL PARTS OF THE PLANT OF THE
GENUS CANNABIS WHETHER GROWING OR NOT, THE SEEDS THEREOF, THE
RESIN EXTRACTED FROM ANY PART OF THE PLANT, AND EVERY COMPOUND,
MANUFACTURE, SALT, DERIVATIVE, MIXTURE, OR PREPARATION OF THE
PLANT, ITS SEEDS, OR ITS RESIN, INCLUDING MARIHUANA CONCENTRATE.
“MARIJUANA” OR “MARIHUANA” DOES NOT INCLUDE INDUSTRIAL HEMP, NOR
DOES IT INCLUDE FIBER PRODUCED FROM THE STALKS, OIL, OR CAKE MADE
FROM THE SEEDS OF THE PLANT, STERILIZED SEED OF THE PLANT WHICH IS
INCAPABLE OF GERMINATION, OR THE WEIGHT OF ANY OTHER INGREDIENT
COMBINED WITH MARIJUANA TO PREPARE TOPICAL OR ORAL
ADMINISTRATIONS, FOOD, DRINK, OR OTHER PRODUCT.

(2) “MARIJUANA ACCESSORIES” MEANS ANY EQUIPMENT, PRODUCTS, OR
MATERIALS OF ANY KIND WHICH ARE USED, INTENDED FOR USE, OR
DESIGNED FOR USE IN PLANTING, PROPAGATING, CULTIVATING, GROWING,
HARVESTING, COMPOSTING, MANUFACTURING, COMPOUNDING,
CONVERTING, PRODUCING, PROCESSING, PREPARING, TESTING, ANALYZING,
PACKAGING, REPACKAGING, STORING, VAPORIZING, OR CONTAINING
MARIJUANA, OR FOR INGESTING, INHALING, OR OTHERWISE INTRODUCING
MARIJUANA INTO THE HUMAN BODY.
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(3) “MARIJUANA CULTIVATION FACILITY” MEANS AN ENTITY LICENSED TO
CULTIVATE, PREPARE, AND PACKAGE MARIJUANA AND SELL MARIJUANA TO
RETAIL MARIJUANA STORES, TO MARIJUANA PRODUCT MANUFACTURING
FACILITIES, AND TO OTHER MARIJUANA CULTIVATION FACILITIES, BUT NOT
TO CONSUMERS.

(4) “MARIJUANA ESTABLISHMENT” MEANS A MARIJUANA CULTIVATION
FACILITY, A MARIJUANA TESTING FACILITY, A MARIJUANA PRODUCT
MANUFACTURING FACILITY, OR A RETAIL MARIJUANA STORE.

(5) “MARIJUANA PRODUCT MANUFACTURING FACILITY” MEANS AN ENTITY
LICENSED TO PURCHASE MARIJUANA; MANUFACTURE, PREPARE, AND
PACKAGE MARIJUANA PRODUCTS; AND SELL MARIJUANA AND MARIJUANA
PRODUCTS TO OTHER MARIJUANA PRODUCT MANUFACTURING FACILITIES
AND TO RETAIL MARIJUANA STORES, BUT NOT TO CONSUMERS.

(6) “MARIJUANA PRODUCTS” MEANS CONCENTRATED MARIJUANA PRODUCTS
AND MARIJUANA PRODUCTS THAT ARE COMPRISED OF MARIJUANA AND
OTHER INGREDIENTS AND ARE INTENDED FOR USE OR CONSUMPTION, SUCH
AS, BUT NOT LIMITED TO, EDIBLE PRODUCTS, OINTMENTS, AND TINCTURES.

(7) “MARIJUANA TESTING FACILITY” MEANS AN ENTITY LICENSED TO
ANALYZE AND CERTIFY THE SAFETY AND POTENCY OF MARIJUANA.

(8) “MEDICAL MARIJUANA CENTER” MEANS AN ENTITY LICENSED BY A STATE
AGENCY TO SELL MARIJUANA AND MARIJUANA PRODUCTS PURSUANT TO
SECTION 14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIJUANA
CODE.

(9) “RETAIL MARIJUANA STORE” MEANS AN ENTITY LICENSED TO PURCHASE
MARIJUANA FROM MARIJUANA CULTIVATION FACILITIES AND MARIJUANA
AND MARIJUANA PRODUCTS FROM MARIJUANA PRODUCT MANUFACTURING
FACILITIES AND TO SELL MARIJUANA AND MARIJUANA PRODUCTS TO
CONSUMERS.

Board Shall Continue To Consider Affirmatively All Activities. The Board expressly
states its intent to consider affirmative future policy and requlations regarding the
operation of marijuana cultivation facilities, marijuana product manufacturing facilities,
marijuana testing facilities and/or retail marijuana stores within the unincorporated areas
of Gunnison County, Colorado.

Activities Prohibited. Unless and until the Board formally amends or repeals this < [Formatted: Font: Bold
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facilities, marijuana testing facilities and/or retail marijuana stores is prohibited within
the unincorporated areas of Gunnison County, Colorado.

Enforcement. This ordinance shall be enforced by the Gunnison County Sheriff.





Violation. It shall be unlawful for any person to violate any provision of this ordinance.

Disposition of Fines and Forfeitures. Unless otherwise provided by law, all fines and
penalties, and the surcharge thereon, for the violation of this ordinance shall be paid into
the treasury of Gunnison County. The fine for a first offense and for any subsequent
offense shall be one thousand dollars ($1000) per violation and each day shall be deemed
a separate violation. The penalty assessment procedure provided in C.R.S. 16-2-201 may
be followed by any arresting law enforcement officer for any such violation.

Surcharges. In addition to the fines and penalties prescribed in this ordinance, any person
convicted of a violation of this ordinance shall be subject to the statutory surcharges of ten
dollars ($10.00) for the Victims and Witnesses Assistance and Law Enforcement Fund.
These surcharges shall be paid to the clerk of the court by each person convicted of
violating this ordinance. The clerk shall transmit the moneys to the respective funds in
accordance with C.R.S. § 30-15-402(2).

Scope. This ordinance shall apply within the unincorporated territory of Gunnison County
and to all other areas designated herein. This ordinance shall in no way limit application
and enforcement of any statutes of the State of Colorado but shall be in addition thereto.

Severability. If any part or parts of this ordinance are for any reason held to be invalid,
such provision shall not affect the validity of the remaining portions of this ordinance. The
Board of County Commissioners hereby declares that it would have passed this ordinance
and each part or parts hereof, irrespective of the fact that any one part or parts be declared
invalid.

Repeal. All ordinances and/or resolutions or parts or ordinances and/or resolutions
inconsistent with provisions of this ordinance are hereby repealed, except that this repeal
shall not affect or prevent the prosecution or punishment of any person for any act done or
committed in violation of any ordinance hereby repealed prior to the effective date of this
ordinance.

Retained Authority. Nothing in this Ordinance is, or shall be construed to be, a
prohibition forbidding or constraining the Board of County Commissioners from repealing
or amending this Ordinance, in whole or in part, in the future. The Board shall formally
reconsider this Ordinance not later than ._This Ordinance shall continue
in full force and effect unless and until the Board takes formal action to amend or repeal
this Ordinance by a further Ordinance.

EFFECTIVE DATE.

In order to preserve the immediate health and safety of Gunnison County and its residents,
4





this ordinance shall take effect immediately upon its publication as provided in § 30-15-405,
CR.S.

INTRODUCED, READ AND ADOPTED ON FIRST READING on ,
2013, and ordered published in the Gunnison Country Times and the Crested Butte News.

THE BOARD OF COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chair

ATTEST:

Deputy Clerk to the Board

ADOPTED ON SECOND AND FINAL READING ON )
2013, and ordered published by reference to title only in the Gunnison Country Times and the
Crested Butte News.

THE BOARD OF COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chair

ATTEST:

Deputy Clerk to the Board





CERTIFICATE

I hereby certify that the foregoing Ordinance No. 17 was introduced, read and adopted on
first reading at the regular meeting of the Board of County Commissions of the County of

Gunnison on , 2013, and the same was published in full in the Gunnison

Country Times and the Crested Butte News, newspapers of general circulation published in

Gunnison County, on , 2013, and thereafter was adopted on second and final

reading at a regular public hearing of the Board of County Commissioners of the County of

Gunnison on , 2013. Said ordinance was published by reference to title only

on , 2013. Said ordinance shall become effective as of
, 2013.

Deputy Clerk

State of Colorado )
)ss.
County of Gunnison )

Subscribed and sworn to before me this day of , 2012, by
, Deputy Clerk.

Notary Public
Address:

My commission expires:

CERTIFICATION

I, Gunnison County Deputy Clerk, do hereby certify that the
foregoing Ordinance No. 17. entltled AN ORDINANCE PROHIBITING THE OPERATION
OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT
MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL
MARIJUANA STORES WITHIN THE INCORPORATED BOUNDARIES OF
GUNNISON COUNTY, STATE OF COLORADQO, is a true, correct and complete copy from
the records in my office, that said ordinance was duly adopted by the Board of County
Commissioners of Gunnison County and is in full force and effect.

Deputy Clerk





