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DATE:
PLACE:

8:30 am

8:35

8:40

8:50

9:05

9:15

GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA

Tuesday, September 17, 2013 Page 1 of 2
Commissioners Meeting Room at Courthouse

Call to Order; Agenda Review

Minutes Approval:
1. Draft Regular Meeting Minutes; 6/18/13
2. Draft Regular Meeting Minutes; 7/2/13
3. Draft Regular Meeting Minutes; 8/20/13
4. Draft Special Meeting Minutes; 9/10/13

Consent Agenda: These items will not be discussed unless requested by a Commissioner or
citizen. Items removed from consent agenda for discussion may be rescheduled later in this
meeting, or at a future meeting.

1. Acknowledgment of County Manager Signature; Waste Transportation and Disposal
Agreement; Clean Harbors Environmental Services; Annual BOPA Recycling Event; 9/3/13
thru 11/30/13; $16,974.35

2. Business Lease; RV Commercial Rentals, LLC; 725 South 10th Street, Unit B, Gunnison,
CO 81230; 10/1/13 thru 9/30/14; $7,929

3. Plat Correction; Lot 3, Darien River Subdivision; Larry and Dana Darien

4, Letter of Appreciation; University of Colorado School of Dental Medicine Dental Van; 2013
Community Dental Services

5. Core Services Program; SFY 2013-2014, 2014-2015, 2015-2016 for Gunnison/Hinsdale
Counties

6. Grant Application; Bureau of Land Management; Noxious Weed Control; $50,000

7. Professional Services Agreement; Heather Peterson; Services to the Office of Juvenile
Services Regarding Assessment, Service Planning, Case Management and Clinical Services
to Promote Health and Wellness to Individuals and Families Referred from Gunnison County Family
Advocacy and Support Team through the Office of Juvenile Services; 9/17/13 thru 9/30/14

8. Intergovernmental Agreement between the Town of Marble and the County of Gunnison Allowing
and Obligating the Town of Marble to Permit and Regulate a Certain ISDS Partially Located in Town
of Marble and in Unincorporated Gunnison County

9. Memorandum of Agreement between the Board of County Commissioners of the County of
Gunnison, Colorado and the West Region Wildfire Council Regarding USDA Rural Secure Schools
and Community Selfdetermination Act, Award No., Title III Funds Associated with Wildfire Mitigation
Activities in Gunnison County, Colorado

10. Acknowledgment of Chairperson Signature; Antelope Hills Water Division Project; Taxable Water
Revenue Bond, Series 2013; $1,154,230

11. Acknowledgment of County Manager Signature; United States Department of Agriculture Assurance
Agreement

12. Acknowledgment of County Manager Signature; United Stated Department of Agriculture Equal
Opportunity Agreement

Scheduling:
1. Joint Meeting with Planning Commission

County Manager’s Reports

Correspondence:
1. Joint Meeting Request; Town of Marble Board of Trustees
2. Planning Commission Vacancy; Appointment of Alternate Member to Regular Member
3. Book Order; "Good Strategy Bad Strategy. The Difference and Why It Matters"; $101.85

Gunnison Valley Local Marketing District; Funding Request; Gunnison-Crested Butte Tourism
Association; Special Vacation Planner Insert in the 2014 Official Colorado Vacation Guide; $25,000

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.





GUNNISON COUNTY BOARD OF COMMISSIONERS

REGULAR MEETING AGENDA
DATE: Tuesday, September 17, 2013 Page 2 of 2
PLACE: Commissioners Meeting Room at Courthouse
9:30 o Crested Butte Fire Protection District; Riverland Industrial Park Update
10:00 . BREAK
10:15 . Gunnison/Hinsdale Board of Human Services (see separate agenda)
10:30 o Gunnison County Board of Health:
1. Influenza Update; Mass Flu Clinic, 10/9/13
2. Staffing Updates
3. SB 13-255 Child Fatality Prevention Review Team
4. Environmental Health Contract with Montrose:
= Business Fees
= Current Services Overview
= Visitor; Montrose County Environmental Health & Education Manager Jim Austin;
Environmental Health Resources and Public Education
11:00 . Petitions for Abatement or Refund of Taxes; Numerous Properties in Reserve Metro District #2;

Possible Executive Session

11:30 . Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.

[ Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated
in that they believe other Commissioners and/or members of the public may be interested in hearing about.

o Adjourn

Please Note:  Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios no later than 6:00 pm on the Friday
prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Draft Regular Meeting Minutes; 6/18/13

Action Requested: Motion
Parties to the Agreement:

Term Begins:

Summary:
See attached minutes.

Fiscal Impact: None.

Submitted by: Katherine Haase

Finance Review:

Comments:

Reviewed by:

County Attorney Review:

Comments:

Reviewed by:

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE

Term Ends:

Grant Contract #:

Submitter's Email Address: khaase@gunnisoncounty.org

O Required

Discharge Date:

O Consent Agenda @ Regular Agenda O Worksession

Agenda Date: 9/17/2013

Revised April 2013

Follow Up Agenda Date: N/A

@ Not Required

Discharge Date:

@ Not Required

Certificate of Insurance Required

Yes O No O

Discharge Date: 9/12/2013

Time Allotted:





June 18 13

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
June 18, 2013

The June 18, 2013 meeting was held in the Commissioners’ boardroom in the Courthouse located at 200
E. Virginia, Gunnison, Colorado. Present were:

Paula Swenson, Chairperson Matthew Birnie, County Manager
Phil Chamberland, Vice-Chairperson Katherine Haase, Clerk to the Board
Jonathan Houck, Commissioner Others Present as Listed in Text

CALL TO ORDER: Chairperson Swenson called the meeting to order at 9:29 am.

AGENDA REVIEW: There were no changes made to the agenda.

MINUTES APPROVAL: Moved by Commissioner Houck, seconded by Chairperson Swenson to approve
the May 7, 2013 meeting minutes. Motion carried (Commissioner Chamberland wasn't at the meeting and
couldn’t vote to approve the minutes). Moved by Commissioner Chamberland, seconded by Commissioner
Houck to approve the minutes for May 21, 2013 and June 4, 2013 as presented. Motion carried
unanimously.

CONSENT AGENDA: Moved by Commissioner Chamberland, seconded by Commissioner Houck to
approve the Consent Agenda. Motion carried unanimously.

1.

2.

3.

10.

11.

12.

13.

14.
15.

16.

17.

18.

Colorado Division of Criminal Justice Statement of Grant Award; Juvenile Diversion Program; 7/1/13
thru 6/30/14; $46,667

SublLease Agreement; Crested Butte Snowsports Foundation; Gunnison County Juvenile Services
Rental of Property at 214 6th Street, #8, Crested Butte, CO 81224; 6/1/13; $250/Month
Acknowledgment of County Manager Authorization to Submit; Grant Application; Colorado Health
Foundation; Gunnison County Department of Health and Human Services Health Navigation
Services; 1/2014 thru 12/2016; $221,913

Correspondence; Colorado Rural Workforce Consortium; Designation of C. Douglas Atchley as Chief
Local Elected Official for Western Sub-Region and Representative to the Board of Local Elected
Officials

Acknowledgment of County Manager Signature; Department of Public Health and Environment
Approved Task Order Contract - Waiver #154; Routing No. 14 FHA 57178; Gunnison County
Department of Health and Human Services Immunization Program; 7/1/13 thru 6/30/15; $73,632
($36,816 each Fiscal Year)

Purchase of Services Contract for Regional Mental Health Services; Ouray, San Miguel, Gunnison,
Hinsdale, Delta and Montrose County Departments of Social Services (Collectively known as the
Midwestern Colorado Counties) and Midwestern Colorado Mental Health Center; 6/1/13 thru
5/31/14

Purchase of Services Contract for Regional Substance Use Disorder Services; Ouray, San Miguel,
Gunnison, Hinsdale, Delta and Montrose County Departments of Social Services (Collectively known
as the Midwestern Colorado Counties) and West Slope Casa; Drug and Alcohol Services; 6/1/13
thru 5/31/14; $74,807

Memorandum of Understanding Regarding Provisions of Legal Services; Gunnison-Hinsdale Board
of Human Services; 7/1/13 thru 6/30/14; $98,000

Budget Modification; Immunization Core Services Purchase Order #0E FHA EP113000070; Addition
of State 2013-14 Amendment 35 Funding; 7/1/13 thru 12/31/13; $10,528

Professional Service Agreement; Peggy Holt; Services to the Office of Juvenile Services Regarding
Assessment, Service Planning, Case Management and Clinical Services to Promote Health and
Wellness to Individuals and Families Referred from Gunnison County Family Advocacy and Support
Team through the Office of Juvenile Services; 6/18/13 thru 6/30/14

Superior Alarm & Fire Protection Sales and Monitoring Agreement; Account #61-01-0130; Gunnison
County Library at 307 N. Wisconsin, Gunnison, CO 81230; $240

Superior Alarm & Fire Protection Sales and Monitoring Agreement; Account #61-01-0162; Gunnison
County Blackstock Government Building located at 221 N. Wisconsin, Gunnison, CO 81230; $240
Superior Alarm & Fire Protection Sales and Monitoring Agreement; Account #71-00-7960; Gunnison
County Fairgrounds Workshop Building located at 520 1/2 Spruce, Gunnison, CO 81230; $240
Retail Lease Agreement; Donald Ruwald dba Peaceful Forest Creations; 7/1/13 thru 6/30/14
Release of Development Improvements Agreement for Crested Butte Campground and RV Park;
Freeman Properties, LLC

Agreement; Gunnison Manufacturing, Inc.; Rebuild Two Walkovers on the East End of the Rodeo
Grounds; 6/12/13 thru 12/31/13; $15,397

Memorandum of Understanding; Regents of the University of Colorado for and on behalf of the
University of Colorado, School of Dental Medicine; Smile_Makers Mobile Dental Clinic

Aviation Commercial General Liability; Insurance of the San Juans; Gunnison-Crested Butte
Regional Airport; 7/1/13 thru 7/1/14
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19. Correspondence; US Fish and Wildlife Service; Gunnison Sage-grouse, Request to Extend 9/30/13
Deadline

VOUCHERS AND TRANSFERS APPROVAL: Finance Director Linda Nienhueser presented the voucher
approval report dated June 18, 2013 and the cash transfer authorization dated May 2013 for discussion
and approval. Also discussed was a sales tax report with figures through April 2013. Moved by
Commissioner Chamberland, seconded by Commissioner Houck to approve the cash transfers in the amount
of $2,111,623.91. Motion carried unanimously. Moved by Commissioner Chamberland, seconded by
Commissioner Houck to approve the vouchers in the amount of $1,083,183.23. Motion carried
unanimously.

TREASURER’'S MONTHLY REPORT: County Treasurer Melody Marks presented the May 2013
Treasurer’s report for discussion and acceptance. Also discussed was an investment report dated May 31,
2103. It was noted that the County is on pace to have half as many property foreclosures as last
year. Moved by Commissioner Houck, seconded by Commissioner Chamberland to accept the Treasurer’s
report. Motion carried unanimously.

PROPOSED AMENDMENTS TO THE FOX MEADOWS SUBDIVISION DECLARATION OF
PROTECTIVE COVENANTS: Planner Cathie Pagano, County Attorney David Baumgarten and attorney
Mike Dawson were present for discussion.

Mr. Dawson explained that this subdivision was approved in 2004, and that the homeowners were asking
for this amendment in order to add an accessory building and limit the size of structures. His office drafted
the language, and he confirmed that the language is consistent with the Gunnison County Land Use
Resolution. Neither Planner Pagano nor County Attorney Baumgarten expressed any concerns. Moved
by Commissioner Chamberland, seconded by Commissioner Houck to approve Resolution #2013-11, a
Resolution Approving the Amendment of the Declaration of Protective Covenants for Fox Meadows
Subdivision. Motion carried unanimously.

BREAK: The meeting recessed from 9:42 until 10:14 am in order to call to order as the Gunnison/Hinsdale
Board of Human Services (see separate minutes), and then for a short break from 10:14 until 10:28 am.
The meeting then recessed again in order to call to order as the Gunnison County Board of Health (see
minutes below).

GUNNISON COUNTY BOARD OF HEALTH: Health and Human Services Director Renee Brown, Public
Health Director Carol Worrall and Emergency Manager Scott Morrill were present for discussion.

CALL TO ORDER: Commissioner Swenson called the meeting to order at 10:28 am.

EPIDEMIOLOGY UPDATES:
1. Local:
a. Campylobacter in Raw Milk. Public Health Director Worrall informed the Board of
a recent outbreak related to raw milk consumption. Additional information was
available for review in the meeting portfolio. She emphasized that, by State law,
raw milk is never considered safe to drink, and it is illegal to sell.

2. State:

a. Potential Hepatitis A Exposures Associated with Costco Frozen Berries. Public
Health Director Worrall explained that the Hepatitis A exposure was associated
with the berries sold out of Costco stores. There have been 19 cases thus far.
Stores track the purchasers, so notification is relatively easy to perform. She
anticipates that this exposure will extend into the future since people often freeze
foods for periods of time before consuming them. Over 2,000 vaccines have been
requested by various public health offices, which must happen within 14 days of
ingestion. After 14 days, the disease will be monitored. One Gunnison family was
contacted and was vaccinated.

b. Measles Exposure in Denver Area, Including Sky Ridge Medical Center. Public
Health Director Worrall explained this measles exposure_stemmed from a man who
traveled from India. He was later in a Denver area medical treatment center, and
a second case was reported within a week or two. The second patient had
reportedly attended church, a high school graduation, a restaurant and an
orthodontic office prior to being diagnosed. Approximately 75% of all local
children have been vaccinated, though immunity demands a 90% vaccination rate.
Measles can cause brain damage and death.

3. International:

a. Acute Severe Respiratory lliness (Saudi Arabia, now France, Italy, UK). Public
Health Director Worrall explained that Acute Severe Respiratory lliness is
associated with a unique virus that hasn't been seen before. A total of 64 cases
have been diagnosed, of which 38 toddlers and elderly people have died. It's been
identified in Saudi Arabia, and it has been transmitted from person-to-person;
there are now additional cases in France, Italy and the UK. The illness has an
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approximate 50% mortality rate, and there have not been any cases identified in
the US yet. The World Health Organization has not yet issued any travel or trade
restrictions.

PANDEMIC RESPONSE PLANNING COMMITTEE REVISITED; COMMISSIONER
PARTICIPANT; STRENGTHENING COMMUNICATION SYSTEM: Public Health Director
Worrall explained that she and Emergency Manager Scott Morrill have been discussing possible
ways to strengthen the communication system strengthening the communication system with Dr.
Tarr. The Committee hasn't met in quite some time, though Emergency Manager Morrill explained
that the system worked well in 2009 when dealing with the influenza. He also noted that the local
hospital has had considerable turnover since 2009, so the Committee will need to work closely with
the hospital and assisted-care center. A commissioner is needed to serve on the Committee, and
Commissioner Chamberland volunteered.

ELECTRONIC MEDICAL RECORDS INSTALLATION: Public Health Director Worrall explained
that Family Planning Grant funds were available for this installation. Staff is currently going through
the training, and she will provide updates as the training progresses.

ACCESS TO HEALTH CARE AND HEALTH NAVIGATION SUSTAINABILITY: HHS Director
Brown informed the Board that the County had to suspend the Light Program. Grant funding to
reactivate this program may be available in the future. Health navigation services may also be
reduced if grant funding is not obtained. Bridge funding is being sought to continue the work
during the funding gap, and the sustainability of the service will need to be addressed during the
budget process. This issue will impact local health providers significantly.

PUBLIC HEALTH IMPROVEMENT PLAN REVIEW: Public Health Director Worrall stated that
this plan review is being addressed through the West Central Public Health Partnership, which is
comprised of Delta, Gunnison, Hinsdale, Montrose, Ouray and San Miguel Counties. She provided
hard copies to the Board with some statistical data and priorities outlined, and this information was
added to the permanent meeting portfolio. The dental van will be in the Gunnison area from the
end of June to the start of July to serve local children.

ADJOURN: Moved by Commissioner Houck, seconded by Commissioner Chamberland to adjourn
the meeting. Motion carried unanimously. The Gunnison County Board of Health meeting
adjourned at 11:11 am.

CERTIFICATION OF DELINQUENT TAXES IN ACCORDANCE WITH GUNNISON COUNTY CLERK
AND RECORDER STELLA DOMINGUEZ'S CORRESPONDENCE DATED JUNE 18, 2013; AND
AUTHORIZATION FOR COUNTY TREASURER MELODY MARKS TO COLLECT THOSE TAXES
PURSUANT TO C.R.S. 30-20-420; DOS RIOS, ANTELOPE HILLS, SOMERSET AND NORTH
GUNNISON DIVISIONS OF THE GUNNISON COUNTY SEWER AND WATER DISTRICT: Assistant
Finance Director Ben Cowan, County Clerk Stella Dominguez and County Attorney David Baumgarten were
present for discussion.

Assistant Finance Director Cowan asked for a motion to authorize the County Treasurer to collect the
delinquent sewer and water fees as though they were part of taxes owed. Moved by Commissioner Houck,
seconded by Commissioner Chamberland to authorize County Treasurer Melody Marks to collect those taxes
according to County correspondence dated June 18™ pursuant to statute. Motion carried unanimously.

BREAK: The meeting recessed from 11:17 until 11:18 am in order to hold the below Public Hearing.
PUBLIC HEARING; COLORADO FERMENTED MALT BEVERAGE (3.2% BEER) LICENSE
APPLICATION; ROBERTS CORP. D/B/A HARMEL'S RANCH RESORT: County Clerk Dominguez and

applicant Steve Roberts were present for discussion.

1. Open Public Hearing. Chairperson Swenson opened the Public Hearing at 11:17 am.

2. Public Notice Confirmation. County Clerk Dominguez confirmed that the Public Hearing had been
properly public noticed.

3. Identify Ex Parte Communications. There were no ex parte communications identified.

4. Staff Presentation. County Clerk Dominguez explained that a new license was necessary since the
old one had expired.

5. Applicant Presentation. N/A.

6. Board Questions. N/A.
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7. Public Comments. Chairperson Swenson opened the Public Hearing to comments at 11:17 am,
though no comments were provided.

8. Acknowledge Correspondence Received. No additional correspondence was identified.

9. Applicant Response. N/A.

10. Close Public Hearing. Chairperson Swenson closed the Public Hearing at 11:18 am and immediately
reconvened the Gunnison County Board of County Commissioners Meeting.

Moved by Commissioner Chamberland, seconded by Commissioner Houck to approve the Fermented Malt
License for Roberts Corp. d/b/a Harmel's Ranch Resort. Motion carried unanimously.

BREAK: The meeting recessed from 11:18 until 11:19 am in order to hold the below Public Hearing.
PUBLIC HEARING; COLORADO LIQUOR RETAIL LICENSE APPLICATION; ROBERTS
CORPORATION D/B/A HARMEL'S RANCH RESORT: County Clerk Dominguez and applicant Steve

Roberts were present for discussion.

1. Open Public Hearing. Chairperson Swenson opened the Public Hearing at 11:18 am.

2. Public Notice Confirmation. County Clerk Dominguez confirmed that the Public Hearing had been
properly public noticed.

3. Identify Ex Parte Communications. There were no ex parte communications identified.

4. Staff Presentation. County Clerk Dominguez asked the Board to approve the application, pursuant
to the conversation during the previous Public Hearing.

5. Applicant Presentation. N/A.

6. Board Questions. N/A.

7. Public Comments. Chairperson Swenson opened the Public Hearing to comments at 11:19 am,
though no comments were provided.

8. Acknowledge Correspondence Received. No additional correspondence was identified.

9. Applicant Response. N/A.

10. Close Public Hearing. Chairperson Swenson closed the Public Hearing at 11:19 am and immediately
reconvened the Gunnison County Board of County Commissioners Meeting.

Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve the Colorado Liquor
Retail License Application for Roberts Corporation, d/b/a Harmel's Ranch Resort. Motion carried
unanimously.

COMMISSIONER ITEMS: This discussion began earlier than scheduled due to a gap in the meeting.

Commissioner Houck:

1. Local Growing Opportunities. Commissioner Houck met with the group working on this issue.
They will continue to meet to evaluate facilities and need.

2. Flag Day Ceremony. Commissioner Houck represented the County at this recent event.

3. Marijuana Moratorium. Commissioner Houck stated that he had received a lot of feedback on
this issue. To some people, hindering grow operations equates to hindering the peoples’ will.
County Manager Birnie stated that a resolution had been drafted based on previous decisions,
but that it could be modified. Chairperson Swenson informed the Board that some citizens
have asked about allowing a grow operation in Riverland, but that the area is not equipped.
Commissioner Houck noted that the City of Gunnison may be able to provide some options.

Commissioner Chamberland:

1. Colorado Parks and Wildlife Meeting. Commissioner Chamberland informed the Board that the
extension to the Gunnison Sage-grouse deadline appears as though it's been considered. He
also learned at the meeting that the County’s current snowpack is at 77% and the moisture
content is at 66%.

2. Broadband Update. Commissioner Chamberland informed the Board that the group attended
a conference in Breckenridge yesterday. EagleNet is no longer an option, and the group will
continue to pursue other options that may be available.

Commissioner Swenson:
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1. Gunnison Valley Rural Transportation Authority Meeting. Chairperson Swenson informed the
Board that the RTA agreed to continue conversations related to senior transportation. Crested
Butte Mountain Resort has negotiated with United Airlines for 10 Chicago flights, which the
RTA is not supportive of as it may potentially hurt load factors out of Denver. Chicago also
experiences severe weather and related delays. Lastly, the RTA has decided to offer the spare
bus to the City of Gunnison to use as a circulator bus within the city limits.

2. Animal Shelter Update. Chairperson Swenson will meet with Gunnison Valley Animal Welfare
League board members on 6/20 to discuss this project. Hap Channell (former commissioner)
is now working with the group on funding issues, and there has been progress.

UNSCHEDULED CITIZENS: There were no Unscheduled Citizens present for discussion.

BREAK: The meeting recessed from 11:38 am until 1:01 pm for lunch.

SCHEDULING: The Upcoming Meetings Schedule was discussed and updated.

COUNTY MANAGER’S REPORT: County Manager Birnie was present for discussion.

1.

Authorization to Contract for Architectural Services; Courthouse Project. County Manager Birnie
explained that negotiations with Roth Sheppard/Humphries Poli haven't concluded yet since the
mechanical estimate was significantly higher than discussed. He requested authorization for his
signature on the contracts as soon as they are ready for execution. Moved by Commissioner
Chamberland, seconded by Commissioner Houck to authorize the contract with Roth
Sheppard/Humphries Poli Architects for the design and construction planning for the courthouse
remodeled building. Chairperson Swenson clarified that the County Manager would be signing the
contract. Motion carried unanimously.

Noxious Weed Concerns. County Manager Birnie informed the Board that Weed District Coordinator
Jon Mugglestone evaluated the airport property and has expressed some concerns. County
Manager Birnie will discuss this issue with Assistant County Manager Marlene Crosby.

ASSISTANT COUNTY MANAGER’S REPORT AND PROJECT UPDATES: Assistant County Manager
Marlene Crosby was present for discussion.

1.

Bylaws; Gunnison County Trails Commission. Assistant County Manager Crosby confirmed that the
bylaws had been approved by the Trails Commission, and that the chair will sign after Board
approval. Modifications to the bylaws include a better distribution of duties. Moved by
Commissioner Chamberland, seconded by Commissioner Houck to approve the changes to the
Gunnison County Trails Commission Bylaws as presented. Motion carried unanimously.
Temporary Road Use Agreement; Rotary Club of Gunnison; Portion of County Road 49 from July
4, 2013 at 6:00 am to July 5, 2013 at 10:00 am; Annual Aerial Fireworks Display Event. Sheriff
Rick Besecker and various unnamed Rotary Club members were present for discussion. The draft
agreement followed the standard format, except for the change in the amount of liability
insurance. Moved by Commissioner Chamberland, seconded by Commissioner Houck to approve
the Temporary Road Use Agreement presented today and authorize signatures. Motion carried
unanimously. Since funding for this event has been difficult to obtain, Chairperson Swenson
suggested that the Rotary Club get on a work session after the event so that final figures can be
discussed.

Request for Proposals; Riverwalk Trail. Assistant County Manager Crosby informed the Board that
she has been discussing this with the Colorado Department of Transportation (CDOT). The County
owns the trail template, and construction funds will be needed. CDOT's process includes statewide
bidding based on qualifications, without the ability to request pricing information. If the County’s
process is opted for, the County will be able to bid locally and require pricing information. A similar
bridge project was awarded to Williams Engineering (design and construction administration) for
$20,849. She confirmed that the Road and Bridge Fund will be able to cover a similar cost, and
she recommended that the County pursue the local bidding process. Moved by Commissioner
Chamberland, seconded by Commissioner Houck to have Gunnison County send out the Request
for Proposals for the engineering on the Riverwalk Trail from Apache North. Motion carried
unanimously.

Purchase of Trail Counters. Assistant County Manager Crosby informed the Board that the Trails
Commission has discussed the use of trail counters for some of the local trails because the
information could be useful when applying for grant funding. Chairperson Swenson noted that she
has been working with a group that has asked about the use of counters due to concerns related
to Deer Creek Trail. A counter is a small unit that sits in a tree and uses a reflector in another tree
across the trail. Because of this, some wildlife traffic may be counted. Counters cost $500 per
unit, and Assistant County Manager Crosby confirmed that the cost could be paid from her budget.
Somerset Sewer System. Assistant County Manager Crosby informed the Board that the reading
of meters will be required. The County sampled the water going from the tank to the leach field,
and the results will be used as the baseline. Going forward, samples will be taken monthly. The
cost of the sampling and the meter reading will be the responsibility of the Somerset users; of the
53 lots, only 22 lots are on this system. She also explained that her department has had to decline
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the use by some lots that are close enough to tie into the system in order to remain compliant with
State regulations.

BREAK: The meeting recessed from 1:35 until 1:40 pm in order to hold the below Public Hearing.
PUBLIC HEARING; ADOPTION OF 2013 GUNNISON COUNTY PRIMARY AND SECONDARY ROAD
MAPS: Assistant County Manager Marlene Crosby, GIS Coordinator Jeff Guy and County Attorney David
Baumgarten were present for discussion.

1. Open Public Hearing. Chairperson Swenson opened the Public Hearing at 1:35 pm.

2. Public Notice Confirmation. Assistant County Manager Crosby confirmed that the Public Hearing
had been properly public noticed.

3. Identify Ex Parte Communications. There were no ex parte communications identified.

4. Staff Presentation. Assistant County Manager Crosby illustrated the proposed changes via large
printed maps. Modifications included clearer labeling of roads and identification of previously
unidentified County roads.

5. Applicant Presentation. N/A.

6. Board Questions. N/A

7. Public Comments. Chairperson Swenson opened the Public Hearing to comments at 1:40 pm, but
no public comments were provided.

8. Acknowledge Correspondence Received. No additional correspondence was identified.

9. Applicant Response. N/A.

10. Close Public Hearing. Chairperson Swenson closed the Public Hearing at 1:40 pm and immediately
reconvened the Gunnison County Board of County Commissioners Meeting.

County Attorney Baumgarten agreed to schedule the adoption of a resolution on the 7/3/13 agenda.

GUNNISON COUNTY NATURAL HAZARD MITIGATION PLAN; COMPREHENSIVE UPDATE
OCTOBER 2012: County Attorney David Baumgarten and Emergency Manager Scott Morrill were present
for discussion.

Emergency Manager Morrill presented the plan. He explained that the Town of Marble, the Town of Pitkin
and the Mt. Crested Butte Water and Sanitation Department were omitted from the plan because he didn't
receive any response from the entities. County Attorney Baumgarten agreed to draft a resolution for future
consideration by the Board.

CONSIDERATION OF POTENTIAL GUNNISON VALLEY HOSPITAL (GVH) LEASE OF WOLKOQOV
PROPERTY; POSSIBLE ACTION: County Attorney Baumgarten, Gunnison Valley Health Chief Marketing
& Business Development Officer Michelle Campbell and Gunnison Valley Health CEO Rob Santilli were
present for discussion.

Ms. Campbell informed the Board that GVH is performing staffing model and asset evaluations in order to
determine what will remain with the blended practice. She noted that she was optimistic about the equity
and fair market value that were negotiated.

Mr. Santilli explained that no details had been finalized, but that GVH physicians will likely take over half of
the space, while the other half will be rented to a private physician. The target date is 7/30/13 to occupy
the facility. Moved by Commissioner Chamberland, seconded by Commissioner Houck to approve
Resolution #2013-12, a Resolution Approving the Execution and Delivery of Lease between Gunnison
Medical Arts Center, LLC and Gunnison Valley Hospital. Motion carried unanimously.

CORRESPONDENCE; COLORADO WATER WORKSHOP; REQUEST FOR SPONSORSHIP: County
Manager Birnie stated that the County has not sponsored this workshop since 2009, and that discretionary
funding was available if the Board would like to sponsor it this year. The workshop is scheduled to take
place July 17-19, 2013. Moved by Commissioner Houck, seconded by Commissioner Chamberland to,
from discretionary funds, send $500 to sponsor the Colorado Water Workshop, which will give us one free
admission that is to be used for Paralegal Rachel Magruder. Motion carried unanimously.

LOT CLUSTER APPLICATION; DAN E. AND DEBRA C. COLE; LOTS 8 AND 9, BLOCK 1, CHAIR
MOUNTAIN RANCH SUBDIVISION AND THAT PORTION OF TOWNSHIP 11 SOUTH, RANGE 88
WEST, 6™ PM, SECTION 7, LYING EAST OF THE EAST BOUNDARY OF CHAIR MOUNTAIN RANCH
SUBDIVISION: Community Development Department Services Manager Beth Baker was present for
discussion, and she explained that the total acreage, if the cluster were to be approved, would be 1.10
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acres, and that septic and well are already available. Moved by Commissioner Chamberland, seconded by
Commissioner Houck to approve the Lot Cluster Agreement and application between Gunnison County and
Dan E. Cole and Debra C. Cole. Motion carried unanimously.

INTRODUCTION, READING, ADOPTION, ORDER TO PUBLISH AND SETTING OF SECOND
READING OF ORDINANCE PROHIBITING THE OPERATION OF MARIJUANA CULTIVATION
FACILITIES, MARIJUANA PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING
FACILITIES OR RETAIL MARIJUANA STORES WITHIN THE UNINCORPORATED BOUNDARIES
OF GUNNISON COUNTY, STATE OF COLORADO: County Attorney Baumgarten was present for
discussion.

County Attorney Baumgarten explained that this reading was the first step that must be followed in the
process. Moved by Commissioner Chamberland, seconded by Commissioner Houck to introduce and read
Ordinance #17, an Ordinance Prohibiting the Operation of Marijuana Cultivation Facilities, Marijuana
Product Manufacturing Facilities, Marijuana Testing Facilities or Retail Marijuana Stores within the
Unincorporated Boundaries of Gunnison County, State of Colorado. Motion carried unanimously.

County Attorney Baumgarten explained that, if adopted, the ordinance would not allow for retail sales,
growing and manufacturing of marijuana within the unincorporated boundaries of the County. The
ordinance will require a second reading before taking effect, which was scheduled to take place on
8/6/13. Moved by Commissioner Houck, seconded by Commissioner Chamberland to adopt Ordinance
#17 and order to publish in full and the setting of the second reading on August 6, 2013, which allows
ample time for public input. Chairperson Swenson clarified that the proposed ordinance would be printed
for one week in each of the local newspapers. Motion carried unanimously.

BREAK: The meeting recessed from 2:03 until 2:10 pm.

POSSIBLE GUNNISON COUNTY FIRE RESTRICTIONS: Fire Marshall Dennis Spritzer, Sheriff Rick
Besecker, Emergency Manager Scott Morrill, US Forest Service Fire Management Officer Pat Medina and
BLM Gunnison Field Manager Brian St. George were present for discussion.

Fire Marshall Spritzer informed the Board that the group present met with representatives from Region 10
yesterday and the local wildfire group earlier today to discuss this recommendation to implement Stage |
Fire Restrictions for unincorporated Gunnison County, beginning at 12:01 am on Monday, June 24, 2013.
He noted that the BLM and US Forest Service would also be implementing these restrictions at the same
time with the hope that this coordination will decrease confusion for the public.

Moved by Commissioner Chamberland, seconded by Chairperson Swenson to approve Resolution #2013-
13, a Resolution Implementing Stage | Fire Restrictions. Motion carried unanimously.

ADJOURN: Moved by Commissioner Chamberland, seconded by Commissioner Houck to adjourn the
meeting. Motion carried unanimously. The meeting adjourned at 2:15 pm.

Paula Swenson, Chairperson

Phil Chamberland, Vice-Chairperson

Jonathan Houck, Commissioner

Minutes Prepared By:

Katherine Haase, Deputy County Clerk

Attest:

Stella Dominguez, County Clerk
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GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES

BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY
RESOLUTION NO. 11 SERIES 2013

A RESOLUTION APPROVING THE AMENDMENT OF THE DECLARATION OF PROTECTIVE COVENANTS FOR
FOX MEADOWS SUBDIVISION

WHEREAS, the Fox Meadows Homeowner's Association has submitted proposed amendments to the Fox
Meadows Subdivision Declaration of Protective Covenants recorded in the office of the Gunnison County Clerk
and Recorder at Reception No. 550372. 71% of the lot owners (5 out of 7 lot owners) have given consent to
amend the Declaration of Protective Covenants. The proposed amendment allows for accessory buildings; and

WHEREAS, Gunnison County approved Fox Meadows Subdivision in Resolution No. 79, 2004 and Section
12.4 of the Declaration of Protective Covenants require that any changes or amendments to the covenants
shall not be effective until approved by Gunnison County; and

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County,
Colorado, that the proposed amendments to the Declaration of Protective Covenants of Fox Meadows
Subdivision are hereby approved.

THIS APPROVAL is affected noting that decision documentation includes, but is not limited to the
application and the entire Community Development Department Land Use Change Permit application file
relative to this application. This approval is founded on each individual finding and requirement. Should
the applicant successfully challenge any such finding or requirement, this approval is null and void.

THIS RESOLUTION AND THE APPROVAL GRANTED HEREBY shall not be effective unless and until a copy
is recorded in the Office of the Clerk and Recorder of Gunnison County.

INTRODUCED by Commissioner Chamberland, seconded by Commissioner Houck, and passed on this 18™
day of June, 2013.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO
Chamberland — yes; Houck — yes; Swenson — yes.

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO
RESOLUTION NO. 2013-13

A RESOLUTION IMPLEMENTING STAGE I FIRE RESTRICTIONS

WHEREAS, the Board of County Commissioners of Gunnison, Colorado previously has adopted
Ordinance No. 8 a., An Ordinance Establishing a Permanent Process to Periodically Ban Open Fires Within
the Unincorporated Areas of Gunnison County, Colorado, (“Ordinance No. 8 a.”); and has adopted
Ordinance No. 14, An Ordinance Amending Ordinance No. 8 Establishing A Permanent Process To
Periodically Ban Open Fires Within the Unincorporated Areas Of Gunnison County, Colorado, (“Ordinance
No. 14); and

WHEREAS, pursuant to Ordinance No. 8 a. and Ordinance No. 14, the Board of County Commissioners
of Gunnison County Colorado has power at any meeting, by resolution, to ban open fires to a degree and
in a manner that the Board deems necessary to reduce the danger of wildfires within those portions of the
unincorporated areas of Gunnison County where the danger of forest or grass fires is found to be high
based on competent evidence; and

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado, has determined that
currently the danger of forest or grass fires in all of unincorporated Gunnison County is high at this time
and fire restrictions are necessary and appropriate in all unincorporated Gunnison County to reduce the
danger of wildfires in Gunnison County.

NOW, THEREFORE, it is resolved that as of June 24, 2013 at 12:01 am, Stage One fire restrictions,
defined as follows will be in place in all of unincorporated Gunnison County until further notice:

1. Openfires, including agricultural burning, wood or charcoal fires, and the burning of trash or debris.

2. Building, maintaining, attending or using a campfire outside of designated, developed
campgrounds. Exception: campfires are permitted in developed, designated campgrounds and
recreation areas in permanent constructed fire grates.

3. Use of fireworks or explosives.

4. Smoking outdoors, unless in an enclosed vehicle or building, a developed recreation site or while
stopped in an area at least three feet in diameter that is barren and has been cleared of all
flammable material.

5. EXCEPT THAT the following activities are permitted: cooking on manufactured charcoal, liquid fuel
and propane grills; campfires with flame length not exceeding two feet in height in pre-fabricated
concrete/metal fire enclosures in established campgrounds (USFS, NPS and privately owned);
prefabricated concrete/metal fire enclosures on private property.

6. AND EXCEPT THAT the Rotary Club of Gunnison 41" of July fireworks display, and the 3'/4™" of July
Crested Butte and Mt. Crested Butte professional fireworks displays shall be allowed unless further
restricted by the Board.

This Resolution has immediate effect upon its passage by the Board of Commissioners without further

action necessary.
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INTRODUCED by Commissioner Chamberland, seconded by Commissioner Swenson, and adopted this
18" day of June, 2013.
BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO
Chamberland — yes; Houck — yes; Swenson — yes.
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July 2 13

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
July 2, 2013

The July 2, 2013 meeting was held in the Commissioners’ boardroom in the Courthouse located at 200 E.
Virginia, Gunnison, Colorado. Present were:

Paula Swenson, Chairperson Matthew Birnie, County Manager
Phil Chamberland, Vice-Chairperson Katherine Haase, Clerk to the Board
Jonathan Houck, Commissioner Others Present as Listed in Text

CALL TO ORDER: Chairperson Swenson called the meeting to order at 8:30 am.

AGENDA REVIEW: There were no changes made to the agenda.

CONSENT AGENDA: Moved by Commissioner Houck, seconded by Commissioner Chamberland to
approve the Consent Agenda. Motion carried unanimously.

1.

o

10.
11.

12.

Participating Agreement between the Gunnison County and the USDA, Forest Service, Grand Mesa,
Uncompahgre and Gunnison National Forests, Gunnison Ranger District; FS Agreement No. 13-PA-
11020407-034; Undesirable Plant Management

Planned Maintenance Agreement; Cummins Rocky Mountain, LLC; Generator Maintenance;
$1,621.50

Professional Services Agreement; Marcie Telander; Provide Services to the Office of Juvenile
Services Regarding Assessment, Service Planning, Case Management and Clinical Services to
Promote Health and Wellness to Individuals and Families Referred from Gunnison County Family
Advocacy and Support Team through the Office of Juvenile Services; 7/2/13 thru 6/30/14

Energy Outreach Colorado Application for Home Energy Assistance Grant, October 1, 2013 through
September 30, 2014; $18,900

Resolution; Adopting the Gunnison County Natural Hazard Mitigation Plan 2012

Professional Services Agreement; Laurie Boscaro; Provide Services to the Office of Juvenile Services
Regarding Assessment, Service Planning, Case Management and Clinical Services to Promote
Health and Wellness to Individuals and Families Referred from Gunnison County Family Advocacy
and Support Team through the Office of Juvenile Services; 7/2/13 thru 6/30/14

Professional Services Agreement; Gunnison/Hinsdale Youth Services, Inc.; Provide Services to the
Office of Juvenile Services Regarding Assessment, Service Planning, Case Management and Clinical
Services to Promote Health and Wellness to Individuals and Families Referred from Gunnison
County Family Advocacy and Support Team through the Office of Juvenile Services; 7/2/13 thru
6/30/14

Ratification of Correspondence; Governor John W. Hickenlooper; Invitation to Participate in Meeting
in Gunnison; Gunnison Sage-grouse

Acknowledgment of County Manager Signature; Amendment No. 1 to Contract Dated April 23, 2013
between JViation, Inc. and Gunnison County and the Gunnison-Crested Butte Regional Airport,
Gunnison, CO; JViation Project No. GUC LOC 13-01; Install Airport Perimeter Fence; $25,431
Ratification of Chairperson Signature; Conservation Agreement for the Gunnison Sage-grouse
Provider Participation Agreement; Colorado Department of Health Care Policy and Financing; CHP+
Client Immunizations and Family Planning Services; 6/30/13 thru 8/30/13

Agreement between Gunnison County HHS and Region 10 League for Economic Assistance &
Planning, Inc., Region 10 Area Agency on Aging; 7/1/13 thru 6/30/14; $33,000

SCHEDULING: The Upcoming Meetings Schedule was discussed and updated.

COUNTY MANAGER'’S REPORT: County Manager Birnie was present for discussion.

1.

Courthouse Project Update. County Manager Birnie informed the Board that the architectural
services contract was executed last week, for almost $8,000 less than what was included in the
original proposal, and that the architects have begun work. Facilities and Grounds Director John
Cattles will be determining the locations for temporary offices for courthouse employees, and he
believes that enough availability and flexibility exists to cover the need; he hopes to have all plans
firmed up by September. All offices located in the courthouse will probably need to be out by
12/20/13. The Request for Proposals for a Construction Manager / General Contractor will be
issued within the coming weeks. The County will apply in August for a DOLA grant, and the results
will be released in November. UMB Bank may put in a bid for the financing portion of the project.
The County will do a geothermal analysis, and Buckhorn Geotech will begin the geotechnical work
next week.

4H Forever Fund. County Manager Birnie asked the commissioners if they would like to donate
funding to the 4H Forever Fund again this year, and the Board was supportive. County Manager
Birnie will relay the information to CSU Extension Director Eric McPhail.
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ASSISTANT COUNTY MANAGER’S REPORT AND PROJECT UPDATES: Assistant County Manager
Marlene Crosby was present for discussion.

1. Crested Butte South Chip Seal. Assistant County Manager Crosby explained that the County does
not maintain the roads in CB South, but that the County does plow during the winter. She
recommended entering into a cooperative arrangement for chip sealing whereas the County would
provide labor and equipment. The work can be performed around the same time as when her
department works on Slate River Road. The Board was supportive of her proposal.

2. Resolution; Adopting 2013 Gunnison County Primary and Secondary Road Maps. It was noted that
the maps are referenced within the resolution since maps they are impossible to record with
resolutions. Moved by Commissioner Chamberland, seconded by Commissioner Houck to approve
Resolution #2013-15, a Resolution Adopting 2013 Gunnison County Primary and Secondary Road
Maps. Motion carried unanimously.

3. Taylor River Road Project Update. Special Projects Foreman Jim Kint was present for discussion.
Taylor River Road will opened for the holiday weekend, although Assistant County Manager Crosby
noted that the detour seems to be working well. She also stated her appreciation for the Sheriff's
Office since the deputies have been helpful with controlling speed.

4. Federal Highway Administration Federal Lands Highway Agreement; Reimbursement for
Cottonwood Pass Scoping Costs; $10,000. Special Projects Foreman Jim Kint was present for
discussion. Assistant County Manager Crosby informed the Board that the FHA had completed its
review of the submitted projects. Many of the projects were urban, which didn’t fit the parameters.
Cottonwood Pass ranked very high with the FHA, but not as high with the voting team primarily
because of associated project costs; the Cottonwood Pass project has made it onto the short list
of six projects. She stated the voting team believes that the costs can be lowered and that the
County will be able to spread its share of the cost over three years. To begin, project scoping must
be done; Assistant County Manager Crosby requested authorization to sign the $10,000 agreement
to pay for the County’s share of the scoping costs. She will discuss possible road amenities with
the Forest Service. The two-year project could begin as early as 2015. Moved by Commissioner
Houck, seconded by Commissioner Chamberland to approve the Federal Highway Administration
Federal Lands Highway Agreement for reimbursement for Cottonwood Pass scoping costs not to
exceed $10,000 and authorize Assistant County Manager Crosby’s signature.

5. Employee Appreciation. Commissioner Chamberland said that a citizen recently told him that the
three best County employees are Assistant County Manager Crosby, Assistant Public Works Director
Allen Moores and Special Projects Foreman Jim Kint. She appreciated the feedback.

BREAK: The meeting recessed from 9:15 until 9:20 am for a short break, and then again from 9:20 until
9:22 am in order to hold the below Public Hearing.

PUBLIC HEARING; REQUEST TO VACATE THE ALLEY, BLOCK AND LOTS WITHIN BLOCK 37 AND
ANY STREETS ADJACENT TO BLOCK 37, TOWNSITE OF GOTHIC, COUNTY OF GUNNISON,
STATE OF COLORADO: County Attorney Baumgarten, Assistant County Manager Crosby, Attorney Jim
Starr and Lee Spann were present

1. Open Public Hearing. Chairperson Swenson opened the Public Hearing at 9:20 am.

2. Public Notice Confirmation. Assistant County Manager Marlene Crosby confirmed that the Public
Hearing had been properly public noticed.

3. Identify Ex Parte Communications. There were no ex parte communications identified.

4. Staff Presentation. County Attorney Baumgarten explained that this was relevant to the interior
parcel that had inadvertently been left out of the last resolution.

5. Applicant Presentation. N/A.

6. Board Questions. N/A.

7. Public Comments. Chairperson Swenson opened the Public Hearing to comments at 9:21 am, and
no comments were received.

8. Acknowledge Correspondence Received. No additional correspondence was identified.

9. Applicant Response. N/A.

10. Close Public Hearing. Chairperson Swenson closed the Public Hearing at 9:22 am and immediately
reconvened the Gunnison County Board of County Commissioners Meeting.

RESOLUTION; VACATING THE ALLEY, BLOCK AND LOTS WITHIN BLOCK 37 AND THOSE PORTIONS OF
SMELTER STREET, GOTHIC STREET AND CLIFF STREET ADJACENT TO BLOCK 37, WITHIN THE TOWNSITE
OF GOTHIC, COUNTY OF GUNNISON, STATE OF COLORADO: Maoved by Commissioner Chamberland,
seconded by Commissioner Houck to approve Resolution #2013-16, a Resolution Vacating the Alley, Block
and Lots within Block 37 and Those Portions of Smelter Street, Gothic Street and Cliff Street Adjacent to
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Block 37, within the Townsite of Gothic, County of Gunnison, State of Colorado. Motion carried
unanimously.

VISITOR; WESTERN STATE COLORADO UNIVERSITY STUDENT JOSH STUPKA; REPORT ON
PUBLIC WORKS DEPARTMENT INTERNSHIP: Assistant County Manager Marlene Crosby and Mr.
Stupka were present for discussion.

Assistant County Manager Marlene Crosby introduced Mr. Stupka, a WSCU recreation major who was
required to perform an internship and then present a report to an elected board. She stated that the timing
worked well due to a staff shortage. His internship at Public Works included a day at the Fairgrounds each
week along with other odd jobs, while the most rewarding part of the internship involved his time at the
Whitewater Park. He worked with County staff and Gunnison River Festival organizers during his internship.
He was impressed with the staff and work environment at Public Works. He stated that he had a lot of
freedom to explore ideas, and that Assistant County Manager Crosby was supportive of his involvement.

Mr. Stupka stated that he had spent quite a bit of time at the park over the last several years. He opined
that the park can be made to be more inviting, and he said that he'd like to see our park competitive with
others in the state. He provided photographs to illustrate his proposal to improve instream fish habitat
around the park area by the addition of strategically placed boulders. He also recommended installing a
slack line and natural playground playscapes. He noted that there are approximately 30 whitewater parks
in the state, and he provided economic impact figures for several of them. He opined that our park is not
as attractive for kayakers, which comprise a large percentage of the users. A whitewater design group is
being consulted.

Assistant County Manager Crosby explained that Mr. Stupka has expressed concerns about the park, but
that he also provided some possible solutions. She also noted that he has managed to generate a lot of
enthusiasm in the kayak and boating community, and that he was successful in obtaining funding from
WSCU'’s student government for bicycles that students can ride to the park. When the internship concludes
on 7/15/13, Mr. Stupka will continue as a summertime temporary employee. She will consult with an
engineering group within the next 10 days to discuss Mr. Stupka’s ideas, and she hopes to have enough
information regarding the costs for park corrections and/or additional features for inclusion in her annual
budget.

RESOLUTION; ESTABLISHING THE SCHEDULE OF FEES AND RATES FOR WATER SERVICE
WITHIN THE ANTELOPE HILLS DIVISION OF THE GUNNISON COUNTY WATER AND SEWER
DISTRICT: Assistant County Manager Crosby and Assistant Finance Director Ben Cowan were present for
discussion.

Assistant County Manager Crosby explained that this resolution will affect those residences outside of
Antelope Hills. Assistant Finance Director Ben Cowan explained that the schedule was created by averaging
what would be charged to Antelope Hills properties (for just the County’s costs) and the Dos Rios
rates. Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve Resolution
#2013-17, a Resolution Establishing the Schedule of Fees and Rates for Water Service within the Antelope
Hills Division of the Gunnison County Water and Sewer District. Motion carried unanimously.

POSSIBLE SALE OF COUNTY-OWNED PROPERTY IN THE MARBLE AREA; POSSIBLE EXECUTIVE
SESSION: County Attorney Baumgarten was present for discussion.

County Manager Birnie requested that the Board enter an executive session with himself and County
Attorney Baumgarten, who confirmed that this would be appropriate so that the Board can discuss the
transfer of real property and determine negotiating strategies. An audio recording would be kept. Moved
by Commissioner Chamberland, seconded by Commissioner Houck to go into executive session for all
reasons stated. Motion carried unanimously.

The board went into executive session at 9:51 am. Executive sessions of the Board of County
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S.
24-6-402(4)(a)(e).

Attorney Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), | attest that | am the Gunnison County Attorney, that | represent the
Gunnison County Board of County Commissioners, that | attended all of the above referenced executive
session, that all of the executive session was confined to the topic authorized for discussion pursuant to
C.R.S. 24-6-402(4) and that, because in my opinion all of the discussion during the executive session
constituted a privileged attorney-client communication, no record of the executive session was required to
be kept and no such record was kept.

Date:

David Baumgarten
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Gunnison County Attorney

Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), | attest that | am the Chairperson of the Gunnison County Board of
Commissioners, that | attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4).

Date:

Paula Swenson, Chairperson
Gunnison County Board of Commissioners

The Board came out of executive session at 9:57 am. Chairperson Swenson confirmed that the discussion
remained on-topic, that all parties stated to be in attendance were, in fact, in attendance and that no
decisions were made. The Board asked staff to continue to pursue the negotiations of the sale of this
property, along with the closing documents and deed restriction.

GUNNISON COUNTY WEED MANAGEMENT PLAN INCLUDING, BUT NOT LIMITED TO, THE
GUNNISON BASIN: Moved by Commissioner Chamberland, seconded by Commissioner Houck to
approve the Gunnison County Weed Management Plan including, but not limited to, the Gunnison Basin.
Motion carried unanimously.

UNSCHEDULED CITIZENS: There were no Unscheduled Citizens present for discussion.
COMMISSIONER ITEMS: This discussion began earlier than scheduled due to a gap in the meeting.

Commissioner Houck:

1. Community Foundation of the Gunnison Valley. Commissioner Houck reported to the Board
that he met with the Foundation to get feedback on Philanthropy Days, but he didn’t receive
anything definite. The Foundation’s board retreat is scheduled to take place on 7/3/13.

2. Office for Resource Efficiency Board (ORE). Commissioner Houck informed the Board that ORE
is moving forward with fundraising.

3. Meat Processing Plant Tours. Commissioner Houck is working with Kathleen Curry to schedule
meat processing plant tours in the western slope area with Congressman John Salazar.

4. Region 10. Commissioner Houck informed the Board that he attended the recent meeting via
telephone. Some small grants have been awarded.

Commissioner Chamberland:

1. North Fork Leasing. Commissioner Chamberland reported to the Board that he discussed this
with BLM Uncompahgre Field Manager Barb Sharrow. The process is estimated to take
approximately two years. Senator Michael Bennet may be able to address this issue
legislatively.

2. Cement Creek Trails. Commissioner Chamberland informed the Board that he met with High
Country Citizens’ Alliance to discuss this. He also spoke with Gunnison National Forest District
Ranger John Murphy. Issues and potential solutions are being vetted.

Commissioner Swenson:
1. Gunnison Sage-grouse Update. Chairperson Swenson informed the Board that the regional US
Fish and Wildlife Service staff came to Gunnison, and that some good conversations took place.
The population estimate was updated for the group, and she will have Gunnison Wildlife
Conservation Coordinator Jim Cochran send it to the Board. The upcoming tour schedule is
being developed.

ADJOURN: Moved by Commissioner Houck, seconded by Commissioner Chamberland to adjourn the
meeting. Motion carried unanimously. The meeting adjourned at 10:24 am.

Paula Swenson, Chairperson

Phil Chamberland, Vice-Chairperson

Jonathan Houck, Commissioner

Minutes Prepared By:
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Katherine Haase, Deputy County Clerk

Attest:

Stella Dominguez, County Clerk

GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO
RESOLUTION #2013-14

A RESOLUTION ADOPTING THE GUNNISON COUNTY NATURAL HAZARD MITIGATION PLAN 2012

WHEREAS, Gunnison County recognizes the threat that natural hazards pose to people and property
within our community; and

WHEREAS, undertaking hazard mitigation actions will reduce the potential for harm to people and
property from future hazard occurrences; and

WHEREAS, an adopted Natural Hazard Mitigation Plan is required as a condition of future funding for
mitigation projects under multiple FEMA pre- and post-disaster mitigation grant programs; and

WHEREAS, Gunnison County is within the FEMA Planning Area, and fully participated in the mitigation
planning process to prepare this Natural Hazard Mitigation Plan; and

WHEREAS, the Colorado Office of Emergency Management and Federal Emergency Management
Agency, Region VIII officials have reviewed the Gunnison County Natural Hazard Mitigation Plan and
approved it contingent upon this official adoption of the participating governing body; and

THEREFORE, be it resolved, that the Gunnison County Board of County Commissioners, hereby adopts
the Gunnison County Natural Hazard Mitigation Plan, attached hereto as Appendix A, as an official plan;
and

BE IT FURTHER RESOLVED, Gunnison County Emergency Management will submit this Adoption
Resolution to the Colorado Office of Emergency Management and Federal Emergency Management Agency,
Region VIII officials to enable the Plan’s final approval.

INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and passed on this 2™
day of July, 2013.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

Chamberland — yes; Houck — yes; Swenson — yes.

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO
RESOLUTION NO: 2013- 15

A RESOLUTION ADOPTING 2013 GUNNISON COUNTY
PRIMARY AND SECONDARY ROAD MAPS

WHEREAS, the Board of County Commissioners of the County of Gunnison, Colorado (hereinafter the
“Board™) has been informed that the current Gunnison County Primary and Secondary Road Maps have
required revisions to reflect changes in designation of primary and secondary roads within Gunnison County
and to identify roads that are currently maintained and/or snowplowed by the Gunnison County Public
Works Department; and

WHEREAS, the following maps have been revised to identify those changes in primary and secondary
road designation within Gunnison County and of those roads which ones are maintained and/or snowplowed
by the Gunnison County Public Works Department:

1. “Roads Maintained Summer/Winter by Gunnison County Public Works Department”.

2. “Roads Maintained Summer/Winter by Gunnison County Public Works Department (Gunnison
Area)”.

3. “Roads Maintained Summer/Winter by Gunnison County Public Works Department (Crested Butte
Area)”; and

WHEREAS, adoption of the above referenced 2013 Gunnison County Primary and Secondary Road Maps
are important in order to best inform the public of primary and secondary roads designated within Gunnison
County including what roads are currently being maintained and/or snowplowed by the Gunnison County
Department of Public Works; and
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WHEREAS, public notice has been given pursuant to C.R.S. §43-2-110 for the adoption of the above
referenced maps and a public hearing was held on June 18, 2013; and
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of Gunnison,
Colorado, that the following 2013 Gunnison County Primary and Secondary Road Maps shall be and hereby
are adopted:
1. “Roads Maintained Summer/Winter by Gunnison County Public Works Department”.
2. “Roads Maintained Summer/Winter by Gunnison County Public Works Department (Gunnison
Area)”.
3. “Roads Maintained Summer/Winter by Gunnison County Public Works Department (Crested Butte
Area)”.
INTRODUCED by Commissioner Chamberland, seconded by Commissioner Houck, and passed on this 2™
day of July, 2013.
BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO
Chamberland — yes; Houck — yes; Swenson — yes.

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO
RESOLUTION NO: 2013-16

A RESOLUTION VACATING THE ALLEY, BLOCK AND LOTS, IF ANY, WITHIN BLOCK 37 AND THOSE
PORTIONS OF SMELTER STREET, GOTHIC STREET AND CLIFF STREET ADJACENT TO BLOCK 37,
WITHIN THE TOWNSITE OF GOTHIC, COUNTY OF GUNNISON, STATE OF COLORADO

WHEREAS, the Board of County Commissioners of the County of Gunnison, Colorado (herein “Board”),
by virtue of Colorado law, has authority over certain lands and has become the owner of certain platted
streets and alleys within the unincorporated Townsite of Gothic; and

WHEREAS, the Board has determined that not all of said streets and alleys are necessary for public
access to privately owned property within the Townsite of Gothic, Colorado; and

WHEREAS, The Corporation of the Rocky Mountain Biological Laboratory at Gothic (herein “RMBL”) and
Lee and Polly Spann (herein “Spanns”) have made a request to the Board to vacate the alley, block and
lots, if any, within Block 37 and those portions of Smelter Street, Gothic Street and Cliff Street adjacent to
Block 37, within the Townsite of Gothic as identified on the Plat of Gothic City and First Addition to the City
of Gothic recorded on July 29, 1880 at Reception No. 3495, and in Book 358 at page 198 in the records of
the Office of the Clerk and Recorder of Gunnison County, Colorado; and

WHEREAS, this vacation request is in conjunction with the vacation request made by RMBL for the
vacation of all streets, alleys, blocks and lots within that portion of the Townsite of Gothic, Colorado owned
by RMBL and the subdivision exemption request made by RMBL and the Spanns; and

WHEREAS, the vacation of the above described streets, alley, block and lots, if any, will not hinder any
property owners of any lands from having access to their respective land nor disrupt existing travel modes
or changed or anticipated conditions in traffic or development patterns; and

WHEREAS, there will be no adverse impact to the natural environment, community needs or public
health, safety and welfare from the vacation of the above described alley, block, lots and streets; and

WHEREAS, the notices required by Colorado law for such vacation have been given and a public hearing
on such vacation has been conducted; and

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of Gunnison,
Colorado that the alley, block and lots, if any, within Block 37 and those portions of Smelter Street, Gothic
Street and CIliff Street adjacent to Block 37, within the Townsite of Gothic, County of Gunnison, State of
Colorado as identified on the Plat of Gothic City and First Addition to the City of Gothic recorded on July
29, 1880 at Reception No. 3495, and in Book 358 at page 198 in the records of the Office of the Clerk and
Recorder of Gunnison County, Colorado shall be and hereby are vacated.

APPROVAL OF THE VACATION OF THE ABOVE ALLEY, BLOCK AND LOTS, IF ANY, WITHIN BLOCK 37
AND THOSE PORTIONS OF SMELTER STREET, GOTHIC STREET AND CLIFF STREET ADJACENT TO BLOCK
37, TOWNSITE OF GOTHIC, COUNTY OF GUNNISON, STATE OF COLORADO SHALL BE CONTINGENT ONLY
UPON THE FOLLOWING TERMS AND CONDITIONS:

1. Recordation of the Board of County Commissioners of the County of Gunnison, Colorado, Resolution

No: 2013-08, A Resolution Vacating Certain Streets, Alleys, Blocks and Lots Within the Portion of
the Townsite of Gothic, Colorado Owned by The Corporation of the Rocky Mountain Biological
Laboratory at Gothic, Colorado, County of Gunnison, State of Colorado.

2. Recordation of the Board of County Commissioners of the County of Gunnison, Colorado, Resolution
No: 2013-09, A Resolution Granting An Exemption for a Division of Land from the Definition of the
Terms “Subdivision” and “Subdivided Land” for the Land Exchange Between The Corporation of
the Rocky Mountain Biological Laboratory at Gothic and the Spanns.

3. By no later than September 4, 2013, a Final Plat will be received and approved by the Office of the
Gunnison County Attorney identifying all street, alley, block and lot vacations requested by RMBL
and the Spanns along with identification of the subdivision exemption request made by RMBL and
the Spanns.

4. This Resolution shall not become effective until after it has been recorded in the records of the
Office of the Clerk and Recorder of Gunnison County, Colorado concurrently with the following:
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A. Any and all conveyances of parcels and easements as agreed upon and identified in the
Land Exchange Agreement dated February 6, 2013 by and between RMBL and the Spanns.

B. The Final Plat identifying all street, alley, block and lot vacations requested by RMBL and
the Spanns along with identification of the subdivision exemption request made by RMBL
and the Spanns.

C. The Board of County Commissioners of the County of Gunnison, Colorado, Resolution No:
2013-08, A Resolution Vacating Certain Streets, Alleys, Blocks and Lots Within the Portion
of the Townsite of Gothic, Colorado Owned by The Corporation of the Rocky Mountain
Biological Laboratory at Gothic, Colorado, County of Gunnison, State of Colorado.

D. The Board of County Commissioners of the County of Gunnison, Colorado, Resolution No:
2013-09, A Resolution Granting An Exemption for a Division of Land from the Definition of
the Terms “Subdivision” and “Subdivided Land” for the Land Exchange Between The
Corporation of the Rocky Mountain Biological Laboratory at Gothic and the Spanns.

5. Itis the specific intent of the Board that the vacation of the above described alley and streets shall
accrue to and vest in the record owner(s) pursuant to the provisions of C.R.S. § 43-2-302.
INTRODUCED by Commissioner Chamberland, seconded by Commissioner Houck, and passed on this 2™
day of July, 2013.
BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO
Chamberland — yes; Houck — yes; Swenson — yes.

BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY
RESOLUTION NO. 13-17

A RESOLUTION ESTABLISHING THE SCHEDULE OF FEES AND RATES FOR WATER SERVICE WITHIN THE
ANTELOPE HILLS DIVISION OF THE GUNNISON COUNTY WATER AND SEWER DISTRICT

WHEREAS, pursuant to Colorado Revised Statute 30-20-402(1)(f), the Board of County Commissioners
of Gunnison County, Colorado may prescribe, revise and collect, in advance or otherwise, rates, fees, tolls
and charges, including but not limited to availability fees, tap fees, and reasonable delinquency penalties
for water facilities; and

WHEREAS, Gunnison County must upgrade and maintain the water lines and treatment facilities within
the Antelope Hills Division; and

WHEREAS, it is the desire of the Board of County Commissioners not to pay for such costs from the
capital reserve;

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners that:

1. Schedule of Rates. The rate schedule is adopted each year as part of the budget process and is
available as Appendix A attached hereto. The schedule of rates will remain in full force and effect for the
calendar year for which it was approved. The rate structure will be published in the newspaper and is
available from the Gunnison County Finance Office at 200 East Virginia, Gunnison, CO 81230. Any past due
account shall be subject to a penalty charge of 1% per month or portion thereof, and any past due amount
may, at the option of the Gunnison County Finance Office, be certified for collection in the manner as
though they were part of the taxes pursuant to Colorado Revised Statute 30-20-420.

2. Residential Water User Fees. User fees for each residence will be charged upon final meter
inspection by the Gunnison County Utility Department. Any user with a three-quarter inch (3/4”) meter will
be considered a residential user for billing purposes. Additionally, all integrated secondary residences,
secondary or accessory residences, multiple-family residences, townhomes, or condominiums will be billed
at the residential rate. Base user fees will be billed in advance and overage user fees will be billed in arrears.

3. Availability of Service Fee. An availability of service fee will be charged for each parcel of real
property in the Antelope Hills Division which has water service available to that parcel but which parcel is
not connected to the Division water lines. The availability of service fee will start on the date of final board
approval for proposed property developments, subdivisions, etc.

4. Tap Connection Fee. There is a fee for water service tap connection within the Antelope Hills
Division for each connection based on Appendix B attached hereto according to meter size.

5. Meter Fee. There is a one-time fee for the use of a Gunnison County owned water meter. This fee
will be “at cost” for the meter and required installation materials. This fee also includes the first inspection
of the meter. If an additional inspection is required, the additional inspection fee will be charged.

6. Building Permit Shall Not Be Issued. No building permit shall be issued for any building on a parcel
of land in the Antelope Hills Division unless the tap fee for that parcel has been paid in full as set forth
above.

7. Minimum Charges. Any property connected to the system shall pay the minimum rate for four
guarters per year whether or not the property is occupied or the water system is used.

8. Perpetual Lien. Until paid, all fees, rates, tolls, penalties, interests on delinquencies, and other costs
shall constitute a perpetual lien on and against the property served, and any such lien may be collected in
any manner legally permissible, including certification to the Gunnison County Treasurer as provided by
law.

9. Additional Inspection Fee. The first inspection of the water service line is included with the meter
fee. If an additional inspection is required, the additional inspection fee will be charged.
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10. Repair Responsibility. Customers are responsible for costs associated with leaks and repairs that
occur after water has passed through the curb stop. The County is responsible for costs associated with
leaks and repairs on the main line, the service line that reaches from the main line to the curb stop, and
the curb stop.

11. Meter Malfunction. Should a customer reasonably and prudently believe a meter is malfunctioning,
a replacement meter and/or readout will be provided free of charge. The replacement meter and/or readout
must be installed by a licensed plumber at the customer’s expense.

12. Fees May Be Amended. The fees hereby established may be amended from time to time by the
Board of County Commissioners. It is the intention of the Board of County Commissioners that a review of
the fees and rates be conducted each year, if such review is not conducted, the then current fees shall
remain in full force and effect.

BE IT FURTHER RESOLVED THAT these fees shall remain in effect until changed by resolution by the
Board of County Commissioners.

INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and passed on this 2™
day of July, 2013.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO
Chamberland — yes; Houck — yes; Swenson — yes.
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
August 20, 2013

The August 06, 2013 meeting was held in the Commissioners’ boardroom in the Courthouse located at 200
E. Virginia, Gunnison, Colorado. Present were:

Paula Swenson, Chairperson Deputy County Manager Marlene Crosby
Jonathan Houck, Commissioner Bobbie Lucero, Deputy Clerk to the Board
Others Present as Listed in Text

GUNNISON COUNTY BOARD OF EQUALIZATION:
CALL TO ORDER: Chairperson Swenson called the Gunnison County Board of Equalization meeting to
order at 9:35 am.

CERTIFICATION; AFFIDAVIT OF ASSESSOR TO ASSESSMENT ROLL: Moved by Commissioner
Houck and seconded by Chairperson Swenson to authorize the board'’s signatures. Motion carried.

MINUTES APPROVAL: Moved by Commissioner Houck and seconded by Chairperson Swenson to
approve the July 22, 2013, July 24, 2013 and July 30, 2013 Board of Equalization minutes as amended.
Motion carried.

ADJOURN: Moved by Commissioner Houck and seconded by Chairperson Swenson to adjourn the August
06, 2013 Board of Equalization meeting. Motion carried unanimously. The meeting adjourned at 9:40 am.

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS:

CALL TO ORDER: Chairperson Swenson called the Gunnison County Board of County Commissioners
meeting to order at 9:41 am.

AGENDA REVIEW: There were no changes to the agenda.

MINUTES APPROVAL: Moved by Commissioner Houck and seconded by Chairperson Swenson to
approve the July 23, 2013 and August 06, 2013 minutes as presented. Motion carried unanimously.

CONSENT AGENDA: Commissioner Houck and Chairperson Swenson discussed pulling Consent Agenda
Item #3 and #4 for further discussion. Moved by Commissioner Houck and seconded by Chairperson
Swenson to approve the Consent Agenda, excluding Items 3 and 4. Motion carried.
1. Amended and Restated Intergovernmental Agreement between Delta County, Colorado and
Gunnison County, Colorado and Hinsdale County, Colorado and Montrose County, Colorado and
Ouray County, Colorado and San Miguel County, Colorado to Establish a Multicounty Regional
Emergency Medical and Trauma Advisory Council; 8/5/13
2. Ratification of Correspondence; Letter of Support; El Pomar Foundation Grant Application; Six
Points Evaluation and Training, Inc.; $100,000
3. Pulled for Discussion and Separate Action: Out-of-State Travel Request; NBAA Conference;
Gunnison-Crested Butte Regional Airport Staff; Las Vegas, NV; 10/21/13 - 10/25/13; $1,906
4. Pulled for Discussion and Separate Action: Resolution Authorizing Expenditure of Funds from
the Water Resources Protection Fund for Water Resource Protection Purposes

CONSENT AGENDA ITEM #3: There was discussion that this out of state travel request price may be
high due to the airfare prices. Moved by Chairperson Swenson and seconded by Commissioner Houck to
approve Consent Agenda Item #3 with a maximum of $3,200 for three employees to attend. If only two
employees attend, the amount will be significantly reduced. Motion carried.

CONSENT AGENDA ITEM #4: Chairperson Swenson had discussed this item with County Attorney David
Baumgarten before the meeting. They agreed that this agenda item should be pulled to see if the additional
expenses can be covered in the Attorney's Office budget before requesting money from the Water
Resources Protection Fund. She explained this fund was set aside by previous commissioners to ensure
there was money set aside specifically for water issues. Chairperson Swenson directed staff to take this
item off the agenda.

SCHEDULING: The Upcoming Meetings Schedule was discussed and updated.

DEPUTY COUNTY MANAGER’S REPORTS AND PROJECT UPDATES: Deputy County Manager
Marlene Crosby was present for discussion.
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1. Design Review Committee of Gunnison Valley Animal Welfare League (GVAWL) Building and Site
Plan. GVAWL Design Review Committee member Jody Reeser was present for the discussion.
Deputy County Manager Crosby provided a map for the board to review at the meeting. Deputy
County Manager Crosby reviewed the map and opined that it seems to be compliant. Ms. Reeser
informed the board that GVAWL is compliant with signage, fixtures, parking and lighting and has
been discussing ways to attempt to mitigate sound. She explained that there is a design in place
for filtering the noise with a privacy fence and landscape. Moved by Commissioner Houck and
seconded by Chairperson Swenson to approve the design for the GVAWL building and site plan.
Maotion carried.

2. Chip Seal. Deputy County Manager Crosby reminded the board that, during the 3/5/13 meeting,
the Board approved to co-op with the Alpine Meadows Subdivision to chip seal the subdivision. She
reported that she just received the agreement because there was a delay due to the timeframe on
receiving an oil quote. The board signed the agreement and Deputy County Manager Crosby
confirmed that she will place it on the next agenda for ratification of the board’s signatures.

3. Somerset Sewer System; Surface Water Discharge Permit. Deputy County Manager Crosby
informed the board that she received the surface water discharge permit for the Somerset sewer
system, which will require testing by her staff twice a year.

4. Colorado Parks and Wildlife; Anthracite Bridge Agreement. Deputy County Manager Crosby
informed the board that she has a contract for the Colorado Parks and Wildlife regarding the
construction of the Anthracite Bridge. She will get the agreement to County Attorney David
Baumgarten to review and place it on an upcoming agenda.

5. RFQ for the Riverwalk Trail and Structure over Clark Stream. Deputy County Manager Crosby
informed the board that they will see a Request for Qualifications (RFQ) in the next week’s papers
for the Riverwalk Trail and for the structure over Clark Stream.

6. Quartz Creek Meeting. Deputy County Manager Crosby informed the board that she will be
attending a meeting with the Quartz Creek property owners on 8/21 in Pitkin regarding the
alternate trail that will be adjacent to the road.

7. Scoping Report on Cottonwood. Deputy County Manager Crosby informed the board that the
comments for the scoping report on Cottonwood are due soon. The total actual construction
estimate is less than what the County has estimated. The total amount is more than what the
County estimated because of the estimated escalated increase due to a 2-3 year projection. She
offered to forward it to the commissioners to review, if they would like. She reported that this
document is due back to the review committee by 8/26, and then they will have a decision and
know about programming, match and affordability.

8. Rock Creek subdivision. Deputy County Manager Crosby informed the board that the County Public
Works Department maintains the roads in the Rock Creek subdivision, although they are within
Gunnison City limits, and that the roads are considered private roads. She reported that the Rock
Creek Home Owners Association (HOA) is responsible for all maintenance. She will estimate the
cost for the HOA to snowplow themselves. She will give the information to Deputy County Attorney
Art Trezise to review, along with other items regarding the Rock Creek subdivision.

9. Antelope Hills Homeowners Association; Antelope Hills Waterline Project. Deputy County Manager
Crosby informed the board that she assisted the Antelope Hills Homeowners Association with
sending a letter to Senator Mark Udall and Congressman Scott Tipton to lobby USDA Rural
Development regarding the Antelope Hills Waterline Project. The letter states that the Antelope
Hills subdivision should not be penalized for the project coming under budget and instead USDA
should free up some grant money to help pay for the project. She reported that she is working on
seeing if her staff can assist with testing the water system because it costs the Antelope Hill HOA
$8,924 a year to test the water.

TREASURER’S REPORTS. Gunnison County Treasurer Melody Marks and Deputy County Attorney Art
Trezise were present for the discussion. Treasurer Marks informed the board that the software company
that the Treasurer's Office has been using has filed for bankruptcy. Deputy County Attorney Trezise
reported that the software company is not liquidating, which is good news, because the service is not
terminating. Treasurer Marks informed the board that the reports may not be available next month because
she will be gone for vacation. Moved by Commissioner Houck and seconded by Chairperson Swenson to
approve the Treasurer Report for July 2013. Motion carried.

VOUCHERS AND TRANSFERS. Finance Director Linda Nienhueser was present for the discussion. Moved
by Commissioner Houck and seconded by Chairperson Swenson to approve the vouchers for 8/20/2013 in
the amount of $1,048,613.35. Motion carried. Moved by Chairperson Swenson and seconded by
Commissioner Houck to approve the Cash Transfers for July 2013 in the amount of $2,433,582.87. Motion
carried.

EXTENSION TO SUBMIT PRELIMINARY PLAN; 28.07 ACRES IN THE NW1/4SW1/4 AND
SW1/4NW1/4, SECTION 3, TOWNSHIP 49 NORTH, RANGE 1 EAST, N.M.P.M., A/K/A 43950
HIGHWAY 50: Hal Hearne and Planner Cathie Pagano were present for the discussion. Planner Pagano
informed the board that Hal Hearne’s sketch plan was approved last December, and the extension he is
requesting is for submitting the preliminary plan. Mr. Hearne informed the board that he would like to get
the water in place before the submittal, because if he submits the preliminary plan before the water is
finalized, it will be subject to the finalization of the water. Planner Pagano confirmed that Mr. Hearne is
within the parameters. Moved by Commissioner Houck and seconded by Chairperson Swenson to approve
the extension for the preliminary plan submittal for Vista Business Park to 9/7/2014. Motion carried.
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REQUEST FOR LETTER OF SUPPORT; CITY OF GUNNISON'S PARKS AND RECREATION
DEPARTMENT; GREAT OUTDOORS COLORADO GRANT APPLICATION; UPDATE THE 1996
PARKS AND RECREATION MASTER PLAN: Moved by Commissioner Houck and seconded by
Chairperson Swenson to approve the letter for signatures for the Great Outdoors Colorado Grant for the
City of Gunnison. Motion carried.

BREAK: The meeting recessed from 10:21 am until 11:00 am in order to call to order as the
Gunnison/Hinsdale Board of Human Services (see separate minutes).

PRESENTATION OF THE 2012 GUNNISON COUNTY FINANCIAL AUDIT: McMahan and Associates
representative Paul Backes, Finance Director Linda Nienhueser, Assistant Finance Director Ben Cowan,
Senior Accountant Maureen Eden and Accountant Kelly Weak were present for the discussion.

Mr. Backes informed the board that everything must be filed with the State Auditor by 7/31/13. He
explained to the board the process that they must go through while auditing and the several different
entities the audit goes to for verification. He reported that the audit is also reviewed by an independent
auditor to retrieve a clean audit opinion, to ensure it is reviewed by someone who is not influenced by the
company/organization. The process is very lengthy. McMahan and Associates brings five CPAs to Gunnison
after January and the CPAs try to meet with each department to understand how money is coming in and
going out. In March/April, McMahan and Associated comes back to Gunnison and focuses more on the
numbers, and verifies the numbers to make sure that they have capitalized all of the fixed assets, followed
investment policies, paid timely on interest of penalties, followed State Statute, etc. The CPAs will also
review all debt and payroll and reconcile with the Treasurer’s Office. He explained how in depth the CPAs
review all transactions. Mr. Backes briefly reviewed the report to the board.

Mr. Backes informed the board that one of McMahan and Associates’ recommendations is to focus on
controls due to the increase of fraud. He suggested that the parking controls at the Airport be reviewed,
and asked that the new Airport Manager look into ticketing machines. He reported that the Sherriff's Office
has an issue with not having the right person reconciling their accounts. He opined that the Sherriff's Office
doesn’t have the right person for the administration job, because it needs to be less law enforcement and
more accounting. He opined that it would be worthwhile for the Sheriff's Office to sit in on interviews and
test for accounting skills for this position. There was discussion that the Finance office could meet with the
Sherriff's Office more than an annual basis to review accounts. Mr. Backes recommended that the Sherriff's
Office improve four areas:

1. Check writing and bank reconciliations;

2. Cash receiving and depositing;

3. Outstanding checks; and

4. Ticket logs.

UNSCHEDULED CITIZENS: There were no unscheduled citizens present for the discussion.
COMMISSIONER ITEMS: The Commissioners discussed meetings they have attended.

Commissioner Houck:
1. Meeting in Tin Cup. Commissioner Houck reported that he is attempting to set up a meeting in Tin
Cup on August 28™ or 29™ to discuss the homeowner’s concerns about the ATV usage, before the
Labor Day weekend.
2. CAST Meeting. Commissioner Houck reported that he will attend the CAST Meeting dinner on
August 29",

Chairperson Swenson:

1. Upcoming Meeting with Senator Udall's Office. Chairperson Swenson reported that staff from
Senator Udall's office will be here Monday, August 26%". County Attorney David Baumgarten was
present for the discussion and informed the board that he met with Wildlife Conservation
Coordinator Jim Cochran and put together a presentation for the 8/26 meeting with Senator Udall's
office.

ADJOURN: Moved by Commissioner Houck and seconded by Chairperson Swenson to adjourn the August
20, 2013 meeting. Motion carried unanimously. The meeting adjourned at 11:32 am.

Paula Swenson, Chairperson

(Absent from meeting — no signature)

Phil Chamberland, Vice-Chairperson

Jonathan Houck, Commissioner
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
SPECIAL MEETING MINUTES
September 10, 2013

The September 10, 2013 meeting was held in the Commissioners’ boardroom in the Courthouse located at
200 E. Virginia, Gunnison, Colorado. Present were:

Paula Swenson, Chairperson Matthew Birnie, County Manager
Phil Chamberland, Vice-Chairperson Katherine Haase, Clerk to the Board
Jonathan Houck, Commissioner Others Present as Listed in Text

CALL TO ORDER: Chairperson Swenson called the meeting to order at 2:54 pm.

FEDERAL HIGHWAY ADMINISTRATION; COTTONWOOD PASS PROJECT: Deputy County Manager
Marlene Crosby, Finance Director Linda Nienhueser and County Attorney David Baumgarten were present
for discussion.

Deputy County Manager Crosby suggested that the County submit a proposal and a request to the Colorado
Department of Transportation (CDOT) to extend the terms of the funding for this project. The Board
agreed that committing to anything during the meeting was difficult since so many variables could not yet
be specified. Moving ahead with the project may necessitate the suspension of other road and bridge
construction projects well into the future as the Public Works Department may only be capable of
performing maintenance as a means of offsetting the cost of this project.

The Board agreed that Deputy County Manager Crosby should submit a letter outlining a sound proposal
that, if accepted by CDOT, can be brought back to the Board for final consideration.

ADJOURN: Moved by Commissioner Houck, seconded by Commissioner Chamberland to adjourn the
meeting. Motion carried unanimously. The meeting adjourned at 3:10 pm.

Paula Swenson, Chairperson

Phil Chamberland, Vice-Chairperson

Jonathan Houck, Commissioner

Minutes Prepared By:

Katherine Haase, Deputy County Clerk

Attest:

Stella Dominguez, County Clerk
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$18,260 is remaining in 2013 budget for the household hazardous special event costs.

Reviewed by: GUNCOUNTY1\LNIENHUESER Discharge Date: 9/8/2013
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTYL\ATREZISE Discharge Date: 9/5/2013 Certificate of Insurance Required

Yes @ No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/10/2013
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 9/17/2013 Follow Up Agenda Date: N/A

Revised April 2013





WASTE TRANSPORTATION & DISPOSA Z?REEMEN *

Wa
leanHarbor CusomerName UV SOVT
ENVIRONMENTAL SERVICES® Customer Address 200 €. V] ”57//444 M CT U oV, (o

Ol é« o )
This Agreement is between the Customer identified below forfeitures, suils, and the cost and expenses incident thereto
("Customer"), and Clean Harbors Environmental Services, [nc. (including cost of defense, settlement and reasonable attorneys’
("Clean Harbors"). In consideration of the mutual covenants fees) which the Indemnified Party may hereafier incur, or pay out
contained herein, the parties agree as follows: as a result of death or bodily injuries to any person, destruction or
Article 1. Term damage to any property, contamination of or adverse effects on the
This Agreement shall have an initial term of one (1) year from the environment or any violation of applicable federal, state and local
date hereof and shall continue in elfect [rom year to ycar thereafter laws, regulations, by-laws or ordinances to the extent caused by: (1)
provided. Either party may terminate this Agreement at any time the Indemnifying Party’s breach of any term of this Agreement, or
upon thirty (30) days prior written notice. (2) the negligence or willful misconduct of Indemnifying Party, its
Article 2. Services* employees or agents. Clean Harbors shall not be liable to Customer
This Agreement shall govern all labpack, transportation and for indirect, incidental, consequential, or special damages,
disposal services (“Services”) provided by Clean Harbors to including loss of use or lost profits.
Customer. This agreement does not apply to emergency Article 8. Insurance
respoanse services. Clean Harbors shall maintain at its own expense during the term of
Article 3. Wast terials this Agreement the following insurance coverages:
Waste materials to be handled pursuant to this Agreement shall be COVERAGE LIMITS
agreed upon in advance in writing by Clean Harbors and Customer. a_Worker's Compensation Statutory
At the time Customer requests the Services of Clean Harbors, b I%mployer‘s Liability $500.000
Customer shall provide a Waste Profile Sheet or similar document ¢ General Commercial Liability i; :::}:gz gécrg;cc;:ence
("Waste Profile") to Clean Harbors completely and accurately 4 Automobile $1 million per ocgcuTTeme
describing the waste materials. $1 million per annual aggregate
Article 4. Transfer of Waste and Title e Environmental Impairment for Clean | $3 million per occurrence
Waste materials which arc discovered to be non-conforming may Harbors' TSD Facilities $6 million annual aggregate
be rejected by Clean Harbors. Title, risk of loss and all other Article 9. Excuse of Performance
incidents of ownership to non-conforming wastes shall remain at all The performance of this Agreement, except for the payment of
times with Customer. Wastc materials shall be considered non- money for Services alrcady rendered, may be suspended by either
conforming if the waste materials are not properly packaged or party in the event performance of this Agreement is prevented by a
labeled; or if the wasie materials contain constituents or have cause(s) beyond its reasonable control.
characteristics or properties not disclosed on the Waste Profile. Article 10. Additional Provisions
Customer shall pay Clean Harbors for the handling, transporting, Entire Agreement - This Agreement represents the entirc
storing and caring for and, if applicable, disposing of such non- understanding and agreement between the parties.  Additional,
conforming waste materials. conflicting or different terms on any Purchase Order or other
Article 5. Payment Terms preprintcd document issued by Customer shall be void and are
Payment terms shall be net fifteen (15) days from the date of hereby expressly rejected by Clean Harbors.  Any modifications to

this Agreement shall be in writing and shall be signed by Customer
and Clean Harbors.

Law to Apply - The validity, interpretation and performance of this
Agreement shall be governed and construed in accordance with the
Laws of the Commonwealth of Massachusetts and the parties agree

invoice. Interest will be charged at the rate of 1.5% per month, or
the maximum amount allowed by law, on all amounts outstanding
more than fifteen (15) days. Customer shall be responsible for all
costs incurred by Clean Harbors to collect any payments due under

this Agreement, including reasonable attorneys' fees. The to submit to the jurisdiction of the courts of the Commonwealth of
payment lerms set forth herein are contingent upon the approval of Massachusetts for any disputes arising under this Agreement.
Clean Harbors’ Credit Department. In the event of a change in
Customer’s financial condition, Clean Harbors reserves the right to IN WITNESS WHEREOF, the parties have caused this Agreement
alter, change, or modify payment terms, and to immediately stop to be executed Ry their duly authorized representatives.
work. The failurc of Clean Harbors to exercise its rights under this

. . X ) , LU A“ZEV|  CLEAN HARBORS

article at any time shall not constitute a waiver of Clean Harbors’
continuing right to do so.

Article 6. Customer Warranties

Customer warrants that it has legal title or authority to waste; that

ENVIRONMENTAL SERVICES, INC.
~

S

Signature {

the description of the waste materials on the Wastc Profile is
accurate and complete; that waste materials will conform to such ‘H'L/u’}/(,\) t%] ml Ma PV \‘j\oor\)v/\/

description; that containers of wastc materials will be marked, p,,m Name Print Name
labeled and otherwise conform with all applicable law; and that it MQ/ C se
has communicated to Clean Harbors those hazards known by the VVL 4 ",.—2«.10"?\’ \)? ot 6%6—’7
' Customer to be associated with the handling, transportation, IT)';:“ Title
c

treatment, storage and disposal of the waste materials.

Article 7, Indemnification

Each Party (“Indemnifying Party”) agrees to indemnify, save
harmless and defend the other Party (“Indemnaified Party”) from
and against any and all losses, liabilities, claims, penaltics,

Cust r t#zqré shaded area. o C\ \ \L\'?,o \5

OGC 06/11/09





		Agenda Item - Clean Harbors Completed Form

		Clean Harbors Signed Agreement








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Business Lease; RV Commercial Rentals, LLC; 725 South 10th Street, Unit B, Gunnison, CO 81230; 10/1/13 thru 9/30/14; $7,929

Action Requested: County Manager Signature

Parties to the Agreement: Nesbitt & Company (RV Commercial Rentals) and Gunnison County

Term Begins: Term Ends: Grant Contract #:
Summary:

Gunnison County has been leasing the space across from the Recycing Center for the past year. It serves as an office, storage space and a place to
park the Bobcat loader. The attached document is an extension of the lease for another year.

Fiscal Impact: $7,929

Submitted by: Marlene Croshy Submitter's Email Address: mcrosby@gunnisoncounty.org

Finance Review: @ Required O Not Required
Comments:

This rental has been budgeted and represents an increase of 2% or $120 per year increase from the prior lease agreement expiril
30, 2013.

Reviewed by: Discharge Date: 9/10/2013
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: Discharge Date: 9/10/2013 Certificate of Insurance Required
Yes @ No O
County Manager Review:
Comments:

Please ensure that the address is changeds per the attorney's comments above.

Reviewed by: Discharge Date: 9/10/2013

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 9/17/2013

Time Allotted:

Follow Up Agenda Date: n/a
Revised April 2013





BUSINESS LEASE

THIS LEASE, made and entered into this 28" day of September,
2013, at Gunnison, Gunnison County, Colorado, between:

RV COMMERCIAL RENTALS, LLC, whose address is 1708
California Street NE, Albugquerque, New Mexico 87110
("LESSOR"), by its appointed agent, Nesbitt & Company, LLC; and

GUNNISON COUNTY, Colorado, 811 Rio Grande, Gunnison, CO
81230, (“LESSEE").

FOR AND IN CONSIDERATION of payment of rent and the timely
keeping and performance of the covenants and agreements by the said LESSEE, the
LESSOR does grant, demise, and lease unto the LESSEE, and the LESSEE does lease
from the LESSOR the following described real property, together with the improvements
situate thereon, in the County of Gunnison and State of Colorado, to-wit:

725 South 10" Street, Unit B, Gunnison CO 81230

TO HAVE AND TO HOLD the same with all the appurtenances
unto the said LESSEE from the 1st day of October, 2012, until the 30th day of
September, 2013, at and for a rental for the full term aforesaid of Seven Thousand, Nine
Hundred Twenty Dollars and no/100 ($7,920.00), payable in monthly installments of
$660.00, in advance, on or before the first day of each calendar month during said term
at Nesbitt & Company LLC, 104 East Tomichi Avenue, Gunnison, Colorado 81230, or at
such other location as shall be specified in writing, without prior notice.

ARTICLE1

THE LESSEE HEREBY COVENANTS AND AGREES WITH THE
LESSOR AS FOLLOWS:

1.1.  Rental Payments. To pay, without prior notice, the monthly rental
payments as hereinabove set forth; and further, to pay a late charge equal
to ten (10) percent of any rental installment not paid with in 10 days of the
due date thereof.

1.2. Deposits. To pay, upon the execution of this lease, rent for the first month
of the primary term hereunder, together with a security deposit of $650.00,
which security deposit, less any expenses required to restore the
premises to the same condition as at the inception hereof, reasonable
wear and tear excepted, shall be returned to LESSEE within thirty days
after the expiration of this lease. The security deposit shall be held by the
LESSOR'S agent, Nesbitt & Company, LLC, which shall not be permitted
to co-mingle said deposit with other security deposits in an interest-
bearing escrow account. All of the interest accrued on such account will
become the property of Nesbitt & Company, LLC.

1.3. Utilities. To pay all prorata charges for utilities, including, without
limitation, heating, electricity, and trash removal.

1.4. Taxes. To pay all personal property taxes due on the personal property
situate on the premises and to pay any sales taxes as may be required by
the laws of the State of Colorado, the County of Gunnison, and/or the City
of Gunnison.
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1-5.

1-6.

1-7.

1-8.

Insurance. The LESSEE will indemnify and save harmless the LESSOR
from and against any and all claims, suits, actions, damages, and/or
causes of action arising during the terms of this Lease from any personal
injury, loss of life and/or damage to property sustained in and about the
leased premises; and from and against any orders, judgments, and/or
decrees which may be entered thereon resulting from such occupancy;
and from and against all costs, attorney’s fees, expenses, and liabilities
incurred in and about the defense of any such claim and the investigation
thereof, unless caused by the negligence of intentional actions or inactions
of the LESSOR or its agents. In conjunction herewith, the LESSEE
agrees to maintain at his own cost of specific types of policies of insurance
hereinafter set forth; although the maintenance of said policies of
insurance shall not alone be deemed to release the LESSEE of his
liabilities and obligations set forth herein. The LESSEE hereby agrees to
maintain at his own cost "Owners, Landlord, and Tenants Liability
Insurance” in minimum amounts of $100,000 per person and $300,000 per
accident limits. The LESSOR hereunder shall be named and an insured in
each of said policies, and a copy of said policies shall be submitted to
LESSOR prior to the commencement of the term of this lease. Said
policies are to be maintained with a company or companies to be
approved by the LESSOR. All of the aforementioned palicies of insurance
must specifically provide therein that the said policies cannot be cancelled
without prior written notification by the insurer unto the LESSOR. If any
insurer shall give such notice of cancellation until the LESSOR, then the
LESSEE covenants that he will, within 24 hours after the LESSOR shall
have notified the LESSEE of the receipt by the LESSOR or said notice of
cancellation, obtain new insurance coverage to take the place of the policy
to which the notice of cancellation shall have been given.

Use of Premises. To occupy and use the leased premises solely as an
office and records/equipment storage and not to occupy or use the said
premises, or permit the same to be occupied or used, for any purposes
deemed extra-hazardous on account of fire, without the prior written
permission of the LESSOR, or in any manner which would tend to disturb
or annoy any person occupying adjacent premises.

Remodeling. To make no remodeling change or alteration, nor paint or
change the decoration of the premises in any respect without the prior
written consent of the LESSOR, which consent shall not be unreasonably
withheld, and further, at his own cost, to do all remodeling necessary for
the business operation to be conducted on the leased premises. All
permanent additions and fixtures shall become the property of the
LESSOR. ltis further understood and agreed between the parties hereto
that any charge against the LESSEE by the LESSOR for service or for
work done on the premises by order of the LESSEE or otherwise accruing
under this contract shall be considered as rent due and shall be included
in any lien for rent due and unpaid.

Maintenance. To make all day-to-day repairs to the leased premises as
may be necessary to keep the same in as good as condition as when
received, normal wear and tear excepted.

Liens. To keep the leased premises free and clear of all liens of any kind.

. Inspection of Premises. To allow LESSOR or its authorized

representatives to enter upon the leased premises at any reasonable hour
to inspect the said premises, and within sixty days of the expiration of this
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lease, to place a “For Rent” sign on the premises.

. Property Loss and Damage. LESSOR shall not be liable in any way or to

any extent for or on account of any damage, injury, or theft or any property
at any time in the demised premises or belonging to the LESSEE or
otherwise, unless caused by the negligence or intentional actions or
inactions of the LESSOR or his agents.

. Assignment. To not assign, sell or encumber this lease, nor sublet the

premises, in whole or in part, directly or indirectly, without the prior written
consent of the LESSOR, which consent shall not be unreasonably
withheld. No consent to any assignment, encumbrance or subletting of
this lease shall constitute a waiver or discharge or the provisions of this
paragraph, except as to the specific instance covered thereby. Neither
this lease nor any interest herein shall be assignable or transferrable by
operation of law, and in the event of any proceeding under the Bankruptcy
Act, involving LESSEE, or in the event LESSEE should be adjudged
insolvent or make an assignment for the benefit of creditors, or if a writ of
attachment or execution be levied on the leasehold estate created by
hereby, or if a receiver be appointed in any proceeding or action to which
LESSEE is a party, with authority to take possession or control of the
leased premises or the business conducted therein by LESSEE, this
lease, at the option of the LESSOR, shall terminate immediately and shall
not be treated as an asset of the LESSEE after the exercise of said option
by the LESSOR. LESSOR shall have the right, after the exercise of said
option, forthwith to re-enter and to re-possess the premises.

. Surrender of Premises. To quit and surrender the leased premises upon

the expiration of the term of this lease, or any extension hereof, in as good
a state and condition as when received, reasonable wear and tear
excepted.

ARTICLE 2

THE LESSOR HEREBY COVENANTS AND AGREES WITH THE

LESSEE AS FOLLOWS:

2-1.

2-2.

2-3.

Ownership of Premises. That LESSOR is the sole owner, in fee simple, of
the leased premises, and has the full right and power to lease the same
for the term aforesaid.

Taxes. To pay all real property taxes and special assessments levied on
the premises.

Insurance. To maintain in force fire and extended coverage only on the
structure of the premises in an amount equal to the fair market value
thereof, together with public liability insurance covering the exterior and
public access portions of the structure of the premises.

ARTICLE 3

THE LESSOR AND THE LESSEE HEREBY MUTUALLY

COVENANT AND AGREE AS FOLLOWS:

3-1.

Default.

A. The following shall constitute default by LESSEE under this lease:
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(1) LESSEE’S failure to pay any installiment of rent, other charge or money
obligation hereunder if such failure continues for a period of ten (10) days.

(2) LESSEE'S failure to comply with any term, provision, or covenant of
this lease which continues for a period of ten (10) days after written notice thereof to
LESSEE.

(3) LESSEE'S insolvency or LESSEE'S transfer in fraud of creditors, or
LESSEE'S assignment for the benefit of creditors.

(4) LESSEE'S filing of a petition under the Bankruptcy Acts.

(5) The appointment of a receiver or trustee for the premises or for all or
substantially all of the assets of the LESSEE.

(6) LESSEE’S abandonment or vacation of any substantial portion of
leased premises.

(7)The filing or creation of a lien on the ieased premises as a result of
LESSEE’S action or inaction.

B. In the event of any default by either party under this lease, the innocent
party shall have the right to cancel this lease in the following manner.

(1) The non-defaulting party shall give to the defaulting party written notice
of such default.

(2) The defaulting party shall have ten (10) days from the date of such
notice to correct said default, and if said default remains uncured for ten (10) days after
the date of said notice, this lease shall be fully terminated.

(3) In the event of such default by LESSEE, the L.ESSOR, in addition to
other rights and remedies it may have, shall have the immediate right to re-enter upon
the leased premises and may remove all persons and property from said premises and
no such re-entry shall be considered or construed to be forcible entry upon such
property.

3-2. Right to Retake Possession. in the event that the leased premises are left
vacant or if there should be a default in the rental payment as herein set
forth, the LESSOR may, without terminating this lease, retake possession
of the premises and rent the same for such rental payments and upon
such conditions as the LESSOR may deem best, making such repairs and
alterations to the premises as may be required, giving credit for the
amount of rental payments so received, less all expenses incurred, to the
LESSEE, and the LESSEE shall be liable for the balance of the rental
payments herein specified until the expiration of the term of this lease.

3-3. LESSEE'S Property. All trade or business property and equipment which
may be placed in or upon the leased premises by the LESSEE are to
remain LESSEE'S sole and separate property, and the LESSEE shall
have the right to remove the same upon termination of this lease, or any
extension hereof. Said right of removal shall be subject to the following
express conditions;

A. LESSEE shall not then be in default in the performance of any of the
terms and conditions of this lease.
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B. That such property shall not be removed prior to the expiration of the

term of this [ease or any extension thereof, unless the prior written approval of the
LESSOR has been obtained, which approval shall not be withheld without good and
sufficient cause.

C. That no personal property shall be removed which shall have become

permanently affixed to the real property and/or which cannot be removed without
causing damage or injury to the building of any kind.

3-4.

3-5.

3-6.

3-7.

3-8.

CO 81230.

3-9.

Destruction of Premises. In the event the premises shall be destroyed or
so damaged by or injured by fire or other casualty during the life of this
agreement, whereby the same shall be rendered untenantable, then the
LESSOR shall have the right to render said premises tenantable by
repairs within ninety (90) days therefrom. Rental shall abate during the
said period of untenantability of the demised premises. If said premises
are not rendered tenantable within said time, it shall be optional with either
party hereto to cancel this Lease, and in the event of such cancellation,
the rental shall be paid only to the date of such fire or casualty. The
cancellation herein mentioned shall be evidenced in writing. In the event
damage to the premises is caused by an act of the LESSEE, or of his
employees or patrons, then and in that event, there shall be no abatement
of rent hereunder.

Rights are Cumulative. All rights and remedies hereby created for the
benefit of the LESSOR are cumulative and the exercise of any one
remedy shall not be taken to exclude or waive the right of the LESSOR to
make use of any other remedy.

Termination in Event of Sale. LESSOR may, in the future, attempt to sell
the premises covered by this lease. In the event of such a sale during the
term of this lease, LESSOR may terminate this lease upon 60 days written
notice to LESSEE.

Knowledge of Contents. The parties to this lease by the execution hereof
acknowledge that they have read the same and every section hereof, and
have expressed an explicit knowledge and understanding of all matters,
things, conditions, stipulations, promises, covenants and agreements
herein set forth.

Notices. Notice when required hereunder shall be deemed given when
deposited in the United States registered or certified mails, return receipt
requested, or when hand delivered to the following addresses:

A. As to LESSOR: Nesbitt & Company, LLC, P.O. Box 1450, Gunnison,

B. Asto LESSEE: 811 Rio Grande Ave., Gunnison, CO 81230.

Applicable Law. This lease is entered into at Gunnison, Gunnison County,
Colorado, and it is agreed that the property jurisdiction and venue of any
action pertaining to the interpretation or enforcement of this lease shall be
in the District Court of Gunnison County, Colorado. If this lease, any of
the rules and regulations or application, or any other instruments by way
of reference incorporated herein shall contain any term or provisions
which shall be invalid or unenforceable, the remainder of the lease, the
application, the rules or regulations, and other instruments, as the case
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may be, shall not be affected thereby, and each and every term and
provision otherwise value shall remain valid and be enforced to the fullest
extent permitted by law.

3-10. Attorney’s Fees. Itis agreed that if any action is brought in a court of law
by either party to this lease as to the enforcement, interpretation, or
construction of this lease or any document provided herein, the prevailing
party in such action shall be entitled to reasonable attorney’s fees, as well
as all costs incurred in the prosecution or defense of such action. In the
event that LESSOR retains an attorney to collect rent or enforce any other
provision hereof, and suit is not brought, LESSEE agrees to pay all
reasonable attorney’s fees in connection therewith upon presentation of a
statement therefor.

3-11. Binding Agreement. It is understood and agreed that this lease shall be
binding upon the heirs, executors, administrators, and assigns of the
parties hereto.

3-12. Additional Provisions.

A. Landlord/Agent will provide interior paint for painting of offices.
Lessee will provide labor and miscellaneous supplies for painting
the office. Lessor shall have the carpets professionally cleaned
before occupancy. All work to be completed in a neat, workmanlike,
and professional manner.

B. Lessee to professionally clean carpets at termination of lease.

IN WITNESS WHEREOF, the parties hereto have hereunto set their
hands and seals the day and year first above written.

RV COMMERCIAL RENTALS, LLC, by
Nesbitt & Company, LLC

BY:

LESSOR - Wm J Nesbitt, Il

BY:

LESSEE - Matthew Birnie
County Manager





		Agenda Item - Lease Extension; Nesbitt & Company Completed Form (2)

		2303_001








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Plat Correction; Lot 3, Darien River Subdivision; Larry and Dana Darien

Action Requested: Motion
Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
See attached.

Fiscal Impact: None.

Submitted by: Cathie Pagano Submitter's Email Address: cpagano@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required

Yes O No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/11/2013
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 9/17/2013 Follow Up Agenda Date: N/A

Revised April 2013





G unnison o Deretonmert Dor
Community Development Department
Ount 221 N. Wisconsin St. Ste. D, Gunnison, CO 81230
C y Phone: (970) 641-0360  FAX: (970) 641-8585
COLORADD Website: www.gunnisoncounty.org/planning.html
Email: planning@gunnisoncounty.org

To: Board of County Commissioners
From: Cathie Pagano, Planner
Date: September 10, 2013

Re: Darien Plat Correction

Larry and Dana Darien have applied for a Land Use Change permit to correct a boundary line adjustment plat.
The original boundary line adjustment between Lot 3, Darien River Subdivision and the adjacent metes and
bounds parcel was approved by the Board of County Commissioners on September 4, 2007 and is recorded in
the office of the Gunnison County Clerk and Recorder at Reception No. 578416.

The proposed correction plat, corrects the previous boundary line adjustment. The purpose of the correction is to
eliminate an overlap in the southeast corner created by the previous boundary line adjustment.

The applicants are also currently pursuing a Land Use Change permit to approve the development of a single-
family residence and associated individual sewage disposal system on this parcel. When the Darien River
Subdivision was approved in 2000, “no use” was approved for Lot 3 due to the constraints of wetlands and at the
request of the applicant at that time.

Please feel free to contact me with any questions or concerns. Thanks.



http://www.gunnisoncounty.org/planning.html

mailto:planning@gunnisoncounty.org



ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY

WITHIN THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT.

DEFECT

IN_NO EVENT

MAY ANY ACTION BASE

D UPON

. PON ANY
IN THIS SURVEY BE COMMENCED MORE THAN TEN YEARS FROM THE DATE OF THE CERTIFICATION SHOWN HEREON.

BOUNDARY LINE ADJUSTMENT TO LOT 3,
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NOTES

THE PURPOSE OF THIS CORRECTED PLAT 1S TO ELIMINATE AN

OVERLAP IN THE SOUTHEAST CORNER CREATED BY THE ORIGINAL
BOUNDARY LINE ADJUSTMENT TO LOT 3. DARIEN RIVER SUBD!VISION
0.248 ACRE PARCEL 1S BEING ADDED TO LOT 3. DARIEN

RIVER SUBDIVISION, THE 0.248 ACRE PARCEL |S PART OF

A 30.47 ACRE PARCEL SEPARATED FROM IT BY COUNTY

ROAD NO., 3. SAID PARCEL 1S OWNED BY MARBLE MEMORIAL
AITRPORT LLC RECORDED IN GUNNISON COUNTY. COLORADO

AS RECEPTION NO. 490380 AND THE CORRECTED WARRANTY
DEED RECORDED JUNE 2, 2009 AT RECEPTION NO. 591032.

THE FOLLOWNG REGULATIONS REGARDING LONG TERM CAMPING SHALL APPLY TO THIS PARCEL:

. Use of a recreational vehicle or other camping shelter for longer than a
total of 14 days during any consecutive three months on the same parcel
shall require a Long-term Camping Permit. which may be obtcined from the
Planning Department.

2. A recreational vehicle or other camping shelter may be
individual parcel and may be occupied by the landowner or
guests., and shall comply with these requirements:

arked on an

y his/ her

3. If any oﬁplicoble protective covenants or deed restrictions are
recorded against the property in the Office of the Gunnison County Clerk aond
Recorder. they do not prohibit this use.

4. No recreational vehicle or other camping shelter shall be parked
on any public right-of-way or road for camping. storage or residential use.
5, There is no compensation to the owner of the parcel involved.

6 The travel trailer. recreational vehicle. camper or other camping

shelter may only be used for camping for a period that does not exceed o
total of 14 days during any consecutive three months on the same parcel
without obtaining a Long~Term Camping Permit. The vehicle or other camping

shelter shall be removed from the parcel after that time.

7. The lot or parcel on which camping occurs shall be maintained in a
safe. clean and sanitary manner, and shall not be a nuisance or create
adverse impacts to surrounding property., land or land uses.

8. Septage and other sewage or wastewoter shall be disposed of only
pursuant to a permit obtained in full compliance with the Gunnison Count
Individual Sewage Disposal System Regulations. and any other applicable

County. state or federal standard or regulation. Compliance with those
Regulations may require that o long-term individual sewage disposal system
be installed and maintoined on the parcel.

PROHIBITED ACTIONS. The following shall be prohibited:
g. Storage of refuse, debris or litter in an exposed or unsanitary
condition.

|0 Placing any substance that pollutes. or may pollute the water body
within 150 feet of a"stream. lake or other water body.

11. LOT 3 - NO USE IS APPROVED FOR THIS LOT BY
GUNNISON COUNTY. ANY USE IS SUBJECT TO THE
COUNTY REVIEW AND APPROVAL. AND MAY REQUIRE
THE OWNER TO OBTAIN A LAND USE CHANGE PERMIT.

SURVEYOR 'S CERTIFICATE

I. Sydney Lincicome. do hereby certify that | am a registered land
surveyor licensed under the laws of the St1ate of Colorado that this
plat is a true. correct and complete plat of the Corrected Plat of the
Boundaery Line Adjustment to Lot 3. Darien River Subdivision. as laid out.
platted, dedicated and shown hereon., that such plat was made {rom an cccurate
survey of said property by me and correctly show the location and
dimensions of the parcels of said boundary line adjustment.

this _2QUentl

| have set hand and seal

20 ;

In witnes

whereof
ug &

P L5, 14111

\

BOARD OF COUNTY COMVUMSENSRERS' APPROVAL
The within corrected plat of the BOUNDARY LINE ADJUSTMENT TO LOT 3. DARIEN RIVER
SUBDIVISION is approved this day of . 20 ;

Chairman., Gunnison County Board of Commissioners

Attest:

Gunnison County Clerk and Recorder

GUNNISON COUNTY CLERK AND RECORDER'S ACCEPTANCE

This surve

was accepted for deposit in the office of the Clerk and
Recorder o

Gunnison County. Colorado. on this, day of
. A.D.. 20__. Deposit Number

AREA BEING ADJUSTED BY THIS CORRECTED PLAT
\3 2 TO ELIMINATE OVERLAP: 5.4 SF (SEE NOTES)

Time . Date

CORRECTED PLAT

County Clerk

BOUNDARY LINE ADJUSTMENT TO

LOT 3. DARIEN RIVER SUBDIVISION

SEC. 28. T.I' S.. R.88 W.. 6th P.M.

GUNNISON COUNTY. COLORADO

o LINES IN SPACE

SYONEY LINCICOME (LS. 14111 )

67 GLENWOOD AVE. CARBONDALE, CO.  970-963-3852

DATE: 07/18/20/3  SCALE: I" = 30" JOB NO: 05-I7

DARNCORR
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Letter of Appreciation; University of Colorado School of Dental Medicine Dental Van; 2013 Community Dental Services

Action Requested: Motion

Parties to the Agreement:
Term Begins: Term Ends:

Summary:
See attached letter.

Fiscal Impact: Community dollars saved.

Grant Contract #:

Submitted by: K. Haase for Carol Worrall Submitter's Email Address: khaase@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required

County Manager Review:

Comments:

@ Consent Agenda O Regular Agenda O Worksession
Agenda Date: 9/17/2013 Follow Up Agenda Date: N/A

Revised April 2013

Yes O No O

Discharge Date: 9/12/2013

Time Allotted:





September 17, 2013

Dr. Denise Kassebaum

University of Colorado School of Dental Medicine
Mail Stop F-833

13065 E. 17th Avenue

Aurora, CO 80045

Dear Dr. Kassebaum,

The Gunnison County Board of County Commissioners sincerely appreciates the visit of the University
of Colorado School of Dental Medicine Dental Van (SmileMakers) to Gunnison this summer. The van
remained in Gunnison for two weeks and, during that time, a total of 96 patients were seen (90 children
along with six adults who needed emergency care). Of the patients, 57 did not have dental insurance,

whereas 35 had Medicaid or CHP+ coverage, and three had private insurance.

Of the 96 patients screened, 28% did not need follow up appointments (some were referred to
specialists); 47% came back for a restoration appointment, 12% came back three times, 8% came
back four times, 3% came back five times, and one patient with severe dental issues came back seven
times to see the dentist. Based on the services provided, the cost savings to our community exceeded
$92,000 (over $65,000 in prevention and restoration dental work and $27,000 for bringing the Dental

Van). The details of the work performed is as follows:

On behalf of our citizens, we extend our deep appreciation for your staff and their services.

Sincerely,

Examination / Bite Wing X-Ray / Fluoride Only ...........ccccceeeviieiiinnnnn.. 52
Examination / Bite Wing X-Ray / Prophylaxis / Fluoride ........................ 44
SBAIANTS ...ttt aas 37
11 1o P 130
PUIPOTOMY ... e e e e eeas 6
StaiNIESS StEEl CrOWN .. ... eens 11
a1 =T [ 1 PPN 20
SPACE MAINTAINET ..ieeeeee et 1
TOtaAl PrOCEAUIES. .. .ceneeiie et e e e e 301

Paula Swenson, Chairperson Phil Chamberland, Commissioner Jonathan Houck, Commissioner
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Core Services Program; SFY 2013-2014, 2014-2015, 2015-2016 for Gunnison/Hinsdale Counties

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: Gunnison COunty and the Colroado Department of Human Services

Term Begins: 6/1/2013 Term Ends: 5/30/2014 Grant Contract #:

Summary:
CORE Plan consistent with CORE child welfare allocation and budget; plan format just issued and due end of sept.

Fiscal Impact:

Submitted by: R. Brown Submitter's Email Address: Rbrown@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

These three documents represent the DHS three-year CORE services plan and two outside provider contracts. The scope of sen
consistent with previous CORE plans, and the amounts contained therein are assigned to specific DHS staff whose 2014 DHS sa
benefit budget amounts mirror these figures. DHS is asking for $69,857 in 80/20 funds and $63,554 in 100% funds. The County
the 80/20 amount is $13,972. The provider contracts are consistent with purchased services outline

Reviewed by: GUNCOUNTY1\LNIENHUESER Discharge Date: 9/9/2013
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTYL\ATREZISE Discharge Date: 9/5/2013 Certificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/11/2013
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 9/17/2013 Follow Up Agenda Date: N/A

Revised April 2013





CORE SERVICES PROGRAM

FIRST OF A THREE-YEAR PLAN
SFY 2013 - 2014
SFY 2014 - 2015
SFY 2015 - 2016
FOR

Gunnison/Hinsdale COUNTY(IES)

All Counties: Entire Plan Modifications — Budget

and/or County Designed Programs have changed.
(Please proceed to complete signature page, all corresponding

Core Services Plan and budget pages, and then submit for
approval.)






REQUEST FOR STATE APPROVAL OF PLAN

Since this is the first of a the three-year Core Services Plan, this page needs to be signed by a Core Service Program
county representative.
This Core Services Plan is hereby submitted for Gunnison/Hinsdale
[indicate county name(s) and lead county if this is a multi-county plan], for the period contract years June 1, 2013,
through May 31, 2016, fiscal years July 1, 2013, through June 30, 3016. The Plan includes the following:
» Completed “Statement of Assurances”;
> Completed Statement of the eight (8) required Core services to be provided or purchased; a
list of county optional services, County Designed Program Services (indicate Evidenced
Based Services to Adolescents Awarded County Designed Programs), to be provided or
purchased;
Completed program description of each proposed "County Designed Service",
Completed "Information on Fees" form;
Completed “Reunification Issues” form;
Completed "Direct Service Delivery" form;
Completed "Purchase of Service Delivery"” form,
Completed “Projected Outcomes” form;
Completed "Overhead Cost" form;
Completed "Final Budget Page" form;
Completed “State Board Summary”; and,
Completed “100% Funding Summary” form.

VVVVVVYVVY

This Core Services Program Plan has been developed in accordance with State Department of Human Services rules
and is hereby submitted to the Colorado Department of Human Services, Division of Child Welfare Services for
approval. If the enclosed proposed Core Services Program Plan is approved, the Plan will be administered in
conformity with its provisions and the provisions of State Department rules.

The person who will act as primary contact person for the Core Services Plan is, __Greg Meier and can be
reached at telephone number 970-641-7947 . and e-mail at _gregory.meier@state.co.us

If two or more counties propose this plan, the required 3|gnatures below are to be completed by each county, as
appropriate. Please attach an additional signature page as needed.

?&H 2 ‘(/l&

Signature, DIRE TQ\R, Q}O TY DEPARTMENT OF HUMAN/SOCIAL SERVICES DATE
) 4 S (3

AEN ALTfRNATIVES COMMISSION DATE

Signature, CHAIR, BOARD OF COUNTY COMMISSIONERS DATE

Please check here if your county does not have a Placement Alternative Commission: L]





CORE SERVICES
STATEMENT OF ASSURANCES

Gunnison/Hinsdale County(ies) assures that, upon approval of the Core

Services Program Plan the following will be adhered to in the implementation of the Plan:

Core Services Assurances:

Operation will conform to the provisions of the Plan;

Operation will conform to State rules;

Core Services Program Services, provided or purchased, will be accessible to children and
their families who meet the eligibility criteria set forth in Rule Manual Volume 7, at
7.303.13;

Operation will not discriminate against any individual on the basis of race, sex, national
origin, religion, age or mental/physical disability who applies for or receives services
through the Core Services program,

Services will recognize and support cultural and religious background and customs of
children and their families;

Out-of-state travel will not be paid for with Core Services funds;

All forms used in the completion of the Core Services Plan will be State prescribed or State
approved forms;

Core FTE/Personal Services costs authorized for reimbursement by the State Department
will be used only to provide Core Services authorized in the county(ies) approved Core
Services Plan;

The purchase of services will be in conformity with State purchase of service rulés
including contract form, content, and monitoring requirements; and

Information regarding services purchased or provided will be reported to the State
Department for program, statistical and financial purposes.





CORE SERVICES TO BE PROVIDED/PURCHASED

Place an “X" to indicate which of the following Core Services Program Services will be provided/purchased in
accordance with State Department rules:

_X _ Home Based Intervention
Intensive Family Therapy

Sexual Abuse Treatment Services
Day Treatment

Life Skills

Special Economic Assistance

Mental Health Services

ol ol ol ol ol o

Substance Abuse Treatment Services

List below “County Designed Service” that will be provided/purchased in accordance with State Department rules.
Please indicate which, if any, of the County Designed Service are provided through the Evidenced Based Services to
Adolescents earmarked funding:

Family and Youth Mentoring

Additional Funding for Evidenced Based Services to Adolescents

If the county received additional funding from the additional $4,028,299 million dollars appropriated to fund
evidenced based services to adolescents, and would like to continue to receive the same funding for the same
expansion or created of the evidenced based county designed program to adolescents, please indicate that above,
as well as on the Core Plan under County Designed.

The County Designed Program may be renewed/re-approved at the sole discretion of the State Department,
contingent upon funds being appropriated, budgeted and otherwise made available and other contract
requirements, if applicable, being satisfied.

If the county did not receive an award or did not apply, the county is welcome to apply by following the requirement
set forth in Agency Letter CW-03-21-A. Please submit the Request For Proposal with the Core Services Plan, due
September 6, 2013.





FAMILY STABILITY SERVICES TO BE PROVIDED/PURCHASED

Due to budget reallocations for state fiscal year 2013-2014, funding is not available for the Family Stability Services
(FSS) based on Senate Bill 01-012. If a county would like to provide Family Stability Services as outlined in Colorado
Department of Human Services Rule Staff Manual Volume 7, at 7.310, with Child Welfare Block, Temporary
Assistance to Needy Families (TANF), or county only funds, please contact Melinda Cox at 303.866.5962 for details
and plan requirements.

A. Respite Care: a service to provide temporary care to children who are not in an out-of-home placement
through the county departments of social/human services and to their families who request a short break in
parenting in order to stabilize family environment. Respite may occur outside of the home and in the home

settings for less than 24 hours. The family may choose appropriate respite care providers including, but not
limited to, kin, friends and licensed providers depending on the needs of the family and available resources.

B. In-home Services: short-term, solution-focused services provided to children who are not in an out-of-
home placement through the county departments and to their families, based on their unique needs in
order to strengthen the home environment so that children do not need a higher level of intervention or out-
of-home placement.

C. Reintegration Services: transition services to assist children and families to reintegrate following an out-
of-home placement. Service elements would prepare children and their families for successful reunification.






CORE SERVICES COUNTY DESIGNED SERVICE

Service Name: Therapeutic Mentoring (Partner’s Plus)

Optional services approved as a part of the county’s Core Services Plan are approved on an annual basis. For a
County Designed Service to be extended beyond one year, this portion of the plan must be submitted and approved
annually by the State Department.

Given that County Designed programs are not standardized across counties, it is important to provide detailed
information as outlined below. This information can be use to justify continued funding of the program with the
legisiature. The information listed below is to be completed for each County Designed Service to be included in the
County(ies)' Core Services Program Plan.

1. Describe the service and components of the service; define the goals of the program.
2. Indicate if a new Trails service detail is necessary for this County Designed Program or that the service detail is
already an option in Trials.
Define the eligible population to be served.
Define the time frame of the service.
5. Define the workload standard for the program:
e number of cases per worker,
e number of workers for the program, and

e worker to supervisor ratio.

6. Define the staff qualifications for the service, e.g., minimum caseworker Il or equivalent, see 7.303.17 for
guidelines.
7. Define the performance indicators that will be achieved by the service, see 7.303.18.

Identify the service provider.
Define the rate of payment (e.g., $250.00 per month).

SEE ATTACHED





CORE SERVICE EXPANSION GRANT
Family and Youth Mentoring
201314

Applicant:_Gunnison/Hinsdale Counties Department of Human Services

Address: 225 N. Pine_City, Zip: Gunnison, CO 81230
Telephone: 970 641-3244

Project Director; Renee Brown, LCSW Title: Director

E-mail: renee.brown@state.co.us

NEEDS ASSESSMENT: This is a proposal for continued funding for our
Therapeutic Mentoring Program, Partners Plus. The mentoring program is
consistent with the principles of the Partners, Inc. as part of the evidenced
program by Partners Mentoring Association. We believe the mentoring program
with good case management and a parent teaching and advocacy component
meets the needs of our target population

A needs assessment was conducted in collaboration with local agencies and
community members including providers and participants in areas of juvenile
justice, behavioral health, schools, public health and human services. These
individuals collaborate on services and program development through ad hoc
groups and in structured meetings and forums such as the Family Advocacy and
Support Team, Individualized Service and Support Teams (part of our HB 1451
Collaborative Management initiative) , Child Protection Team and Health and
Human Services Commission. These groups serve as the primary overseers
and gatekeepers for youth in conflict or otherwise involved in one or more of the
juvenile systems. Our community identifies a need for intensive youth mentoring
with a parent- teaching component. Other mentoring needs included an
independent living component, which has been developed. An intensive
mentoring program with enhanced case management and parent teaching
affects families and youth who come to the attention of the Department and who
meet the CORE eligibility criteria. Identified gaps in service include additional in-
home parent teaching, mentoring, parent advocacy and behavioral health
services to include child psychiatry, family centered substance abuse services,
and family therapy. Our proposal would meet 3 of those identified needs.
Currently, gaps in services and resources relate to under funding and a limited
continuum of care for youth in our community.

Interventions by the Department and other community agencies have shifted to
more intensive community based programs with a reduction in more costly out of
county institutional placements. Our family preservation and reunification efforts





are successful and need to be continued to provide the best possible supports to
our children and families. The implementation of HB 1451 Collaborative
management has enhanced service coordination, collaboration and improved
communication. We have done well with what we have but we need to continue
and enhance these efforts to keep children and youth in our community and with
their families.

CORE Services in the Gunnison communities have been significantly under
funded in the past. Even with the limited funding we have creatively developed a
service delivery system that includes home based services, sexual abuse
treatment, life skills and family therapy. We continue efforts to reduce out of
home placements through local foster care development efforts and additional
home-based, family focused services.

Our Therapeutic Mentoring Program began in January 2005 and in that period
we hired a case manager, recruited and trained mentors and provided services to
8 youth. Since that time additional mentors have been trained and over 100
youth have received mentoring services. Mentors and mentees worked together
on school, recreational skills, employment skills, nutrition, hygiene, and effective
communication. We added the Casey Independent Living Skills curriculum and
testing which provides targeting goal setting and pre/post test measures.

Our targeted population for the intensive mentoring program is youth ages 5
through 17 and their families who are involved in one or more systems due to
child welfare issues including juvenile justice, dependency and neglect, serious
behavioral health issues such that intensive home based services are needed to
avoid out-of-home placement or to expedite reunification. We anticipate serving
10-12 youth in 12 months.

Qualifications for mentors include a high school diploma, completion of the
mentoring training and required background checks. The case manager has a
bachelor's degree with 7 years experience working with at-risk youth in a
community based setting. The case manager is responsible for matching,
supervising and coordinating the mentoring services, providing the parenting
program and assuring coordination with case workers for case planning and
service delivery.

COUNTY DESIGN DESCRIPTION:

Achievements: Our department has taken leadership in the community related
to the provision of health and human services. We have developed a Health and
Human Services Commission for on-going assessment of health and human
service needs in our community, to foster collaboration and information sharing
and to promote effective program develop and service delivery enhancement.
We continue to provide leadership in a collaborative process associated with HB
1451. We have recently recruited home-based providers to strengthen families





and lessen more restrictive and acute interventions. Our Child Protection Team
(CPT) meets weekly and has had strong and consistent membership.

Community Involvement in Planning and Evaluating the Program:

We continue to use our existing planning groups, Family Advocacy and Support
Team (FAST) and CPT, as the staffing and oversight groups for use of the
enhanced CORE funds. The CPT functions as the current oversight group for
existing CORE funds and services. Each of these groups meets weekly for
clinical and administrative matters.

Services and Activities:

This funding request is to continue funding for the Partner's model for Mentoring
and the parenting program for our child welfare involved youth who are at risk of
out of home placement or who are being reunited with their families. The
proposal supports the half-time staff equivalent case management services, staff
being directly employed by the County and part time mentors hired by contract
through a local non-profit youth program. This program currently provides
background checks and liability coverage for mentors. This is not duplication in
service but rather a partnership because our program integrates an evidenced
based parenting component and advocacy and provides more intensive
mentoring services (6 hours per week, participation in service planning and case
conferencing). The Case Managers would oversee the program and in
collaboration with Partners, recruit, train and supervise the mentors, administer
pre and post-test measures and facilitate case planning and service plan
implementation with the case workers. They represent the mentoring program in
the FAST and CPT. The case managers are responsible for program evaluation
that includes the use of the Casey Independent Live Skills program. The
Mentors provide an average of 6 hours of direct client contact per week and will
be involved in the monthly recreational event sponsored by the program.

The purpose of the project is to:

¢ Implement an evidenced-based mentoring model to address the resiliency
development among adolescents to strengthen the individual and family
through a process of forming culturally and socially appropriate attachments
and relationships that enhance community bonding and healthy beliefs.

o To provide a parenting curriculum option to all enrolled families.

e Assess the effectiveness of these practices and strategies by pre and post
test measures, maintaining utilization data and out-of-home placement data.

Goals include:

o Provide mentoring services to no less than 10 youth with positive program
outcomes that include reduced delinquency, substance abuse and improved
self-esteem, school and community bonding and improved family functioning.





e The parenting curriculum that will show improved family discipline practices,
family supervision skills, family bonding and reduction of family attitudes
favorable to antisocial behavior.

e Strengthen family relationship and functioning such that no more that 3 youth
require out- of-home placement for periods of one month or more.

Collaboration and service coordination for adolescents:

Our FAST is a multi-agency staffing team with a wide representation of dedicated
members from the courts, schools, behavioral health service, human services,
law enforcement, juvenile diversion, faith community, public heaith and
restorative justice program. The group meets weekly and is the primary planning
group for this targeted population. Additionally, the Child Protection Team and
Health and Human Services Commission are all comprised of community based
health and human service providers interested in the health and welfare of our
families. This Department is the leadership body for all of the above.

Funding Request: (Based on 12 months)

Expenses
Personnel $27,213
Mentors 11,189
Total Personnel $38,402
Operating, phone mail, copies 400
Travel 400
Incentives 1340
Total Operating $2,140
Total Expense: $39,107

Cost Effectiveness: The conservative range for out-of-home placement cost for
a residential treatment center is $3,000-$5,000 monthly, excluding educational
costs, caseworker travel, and other expenses. The total 12-month cost of this
program for 10 youth is less than 7 months of residential treatment for one youth.
Our cost per month per child for this project is $384.

PROJECTED OUTCOMES: The County Design will serve 10 youth and will
reduce the need for 2 residential services during the additional funding period.

Goals and Objectives:

Goal 1: Provide mentoring services to no less than 10 youth with positive
program outcomes that include reduced delinquency, substance abuse and
improved self-esteem, school and community bonding and improved family
functioning.

e Maintain pool of 6 mentors with completed orientation, training.





e Continue collaboration with FAST and child welfare team for continuity in case
planning and case conferencing.
¢ Initiate use of Casey Life Skills pre and post-test measures.

Goal 2: Provide parenting services that may include the Love and Logic or
Nurturing Parenting Program and advocacy services that will show improved
family discipline practices, family supervision skills, family bonding and reduction
of family attitudes favorable to antisocial behavior.

o Educate CET and other referral partners on aspects of curriculum

Goal 3: Strengthen family relationship and functioning such that no more that 2
youth require out-of-home residential placement for periods of one month or
more.
e Youth and families will complete the pre and post- test inventory.
No less than 10 youth will be enrolled and 85% will successfully complete the
program as reflected in post-test scores and avoidance of out-of-home
placement

Core Service Statement of Assurances: See attached
CORE Service County Designed Services Page. Attached
Service Name: Therapeutic Mentoring, Partners Plus

Time Frame: June 2013 through May 2014

Submitted By: Renee Brown, Director Date_8/30/13






INFORMATION ON CORE SERVICE FEES

Please check all that apply:

X Fees will not be assessed for Core Services Program Services.

If above line is checked, STOP. Remainder of information does not need to be completed.

Fees will be assessed for the following services: Check those that apply:
Home Based Intervention

Intensive Family Therapy

Life Skills

Day Treatment

Sexual Abuse Treatment

County Designed Service (List Services Below)
Special Economic Assistance

Mental Health Services

Substance Abuse Treatment Services

Fee assessment formula is the same for all services. State the formula here (attach additional sheets as
needed).

Fee assessment formula varies with service. State formula used for each service (attach additional sheets as
needed).
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FOR FY 2013-2014

PROJECTED CORE SERVICES OUTCOMES FOR
PERFORMANCE INDICATORS

**OPTIONAL PAGE***
Service Over 85%' 85%-25% Under 25%" Total Clients Served
12 2 1 15
Home Base
Intensive Family Therapy
22 2 1 25
Life Skills
Day Treatment
Sexual Abuse Treatment
8 2 10
Mental Health Treatment
Substance Abuse Treatment
2 2
Special Economic Assistance
10 1 1 12

County Design (List)

"fCIient meets 86% or more of the treatment goals
2:Client meets between 85%-25% of the treatment goals
*Client meets 24% or less of the treatment goals
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CORE SERVICES PROGRAM
OVERHEAD COST

**OPTIONAL PAGE — ONLY USE IF YOUR COUNTY WISHES TO CLAIM OVERHEAD COSTS**

15 DIRECT SERVICE
A Total Salary/Fringe/Travel/Operating Costs of Line

Service Workers and their Immediate Supervisors $104,296
B. Formula Percentage Allowed for Overhead Costs 156%
C. Provided Service Overhead Costs (A X B) 15,644
2. PURCHASED SERVICE
A Purchased Service Dollar Amount $28,924
B. Formula Percentage Allowed for Overhead Costs .05
$0 - 50,000 =5% $50,001 -100,000 = 4.9%
For each $50,000 (in total expenditure) increase the overhead
decreases by .1 %.
C. Allowed Amount for Overhead Costs (A X B) $1.446
D. Base Overhead Cost Allowed $500.00
E Purchased Service Overhead Costs (C + D) $1.946
3. TOTAL OVERHEAD COSTS (1C + 2E) $17.590
DISTRIBUTION OF OVERHEAD COSTS AMONG SERVICES*
SERVICE Provided Service Purchased Total Overhead
Overhead Costs | Service Overhead | Costs
Costs
1. Home Based Intervention 3,342 3,342
2. Intensive Family Therapy
3. Sexual Abuse Treatment
4. Day Treatment
5. Life Skills 8,220 428 8,648
6. County Designed Service 4,082 559 4,641
7. Mental Health 459 459
COLUMN TOTALS 15,644 1,446 17,090

* Formula to determine overhead cost by service:

Step 1: total provided service cost (by service) x 15% = provided service overhead cost

Step 2: total purchased service cost (by service) x % listed in 2B =Y

$500 divided by the number of purchased service = Z, then Y + Z = overhead cost
Step 3: Provided service overhead cost plus purchased service overhead cost equals total overhead cost.
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10.

11.

12.

13.

14.

GENERIC COST SUMMARY SHEET

**OPTIONAL PAGE***
Account Code
Total number of children to be served by provided services
Total number of children to be served by purchased services
Average number of children (total 2 +3+12) to be served monthly
Total number of families to be served
Average number of families to be served monthly

Employee FTE number (should be the total staff listed on Direct Service
Delivery Page)

Provided cost
Overhead cost (From Overhead cost summary sheet)
Total provided cost

Monthly provided cost per child

[this is determined by dividing the total provided cost by the number
of children to be served from provided services and then dividing that
total by the number of months the service will be provided.]

Purchased cost
Overhead cost (From Overhead cost summary sheet)
Total purchased cost

Monthly purchased cost per child

[this is determined by dividing the total purchased cost by the number of
children to be served from purchased services and then dividing that
total by the number of months the service will be provided.]

TOTAL COST REQUESTED [Total provided cost plus
Total purchased cost]

Total 80/20 service cost requested

Total 100% service cost requested

28
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PROVIDER AGREEMENT

This Provider Agreement (“Agreement”) made effective the June 1, 2013 is by and between
the Board of County Commissioners of the County of Gunnison, Colorado, whose address
is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and Gunnison/Hinsdale
Youth Services, Inc. (“Provider”).

RECITALS
Provider provides professional services regarding mentoring to individuals and families
referred from Gunnison County Department of Health and Human Services (“Department”)
and Gunnison County Juvenile Services. Gunnison County desires to engage Provider to
provide Services according to this Agreement.
AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:

1. TERM.

The term of this Agreement shall commence on the date first set forth above and shall
terminate on May 31, 2014, unless sooner terminated or replaced as provided herein.

2. SCOPE OF SERVICES.

Provider shall furnish all materials, labor, supervision, supplies and equipment to
commence, diligently pursue, and complete the services as more specifically set forth on
Exhibit A, attached hereto and incorporated herein by this reference, regarding mentoring
services to promote health and wellness to individuals and families referred from the
Department or Juvenile Services. All Services shall be performed in a timely manner and in
accordance with generally accepted standards for Provider's profession and all applicable
federal, state and local laws and regulations affecting the Services or the subject matter
thereof. Provider acknowledges that this is a non-exclusive Agreement, and Gunnison
County may contract with additional or other providers able to furnish the same or similar
services as it deems appropriate to do so.

3. COMPENSATION, BONUS AND EXPENSES.

(a) In exchange for Providers performance of the Services, during the Term,
Gunnison County shall pay Provider fees as noted in Exhibit B.

(b) The Compensation shall compensate Provider for all charges, expenses,
overhead, payroll costs, employee benefits, insurance subsistence, and profits, except as
specifically set forth herein.





(c) This is a service funded through CORE and the HB 1451 incentive pool. If
the funds are discontinued for any reason, this contract shall terminate.

4. INDEMNIFICATION,

(a) Provider agrees to indemnify, defend and hold harmless Gunnison County, its
Commissioners, agents and employees of and from any and all liability, claims, liens,
demands, actions and causes of action whatsoever (including reasonable attorney's and
expert's fees and costs) arising out of or related to any loss, cost, damage or injury,
including death, of any person or damage to property of any kind caused by the misconduct
or negligent acts, errors or omissions of Provider or its employees, sub-contractors or
agents in connection with this Agreement.

(b) This provision shall survive any termination or expiration of this Agreement
with respect to any liability, injury or damage occurring prior to such termination.

S INSURANCE.

Provider agrees that at all times during the Term of this Agreement that Provider shall carry
and maintain, in full force and effect and at its sole cost and expense, the following
insurance policies. Within thirty (30) days of the execution of this Agreement, Provider will
provide insurance certificates to Gunnison County, listing Gunnison County as an additional
insured, for the coverage's required herein which shall state that such policies shall not be
materially changed or cancelled without thirty (30) days prior notice to Gunnison County.

(a) 'Worker's Compensation Insurance in accordance with Colorado and Federal
law which adequately protects all labor employed by Provider during the term of this
Agreement.

(b) Comprehensive General Liability Insurance or the equivalent in an amount
not less than $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury
Liability and $500,000 for Property Damage Liability.

()] Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than one hundred fifty thousand dollars for any injury to one
person in any single occurrence and in an amount no less than six hundred thousand
dollars for any injury to two or more persons in any single occurrence.

6. TERMINATION.

Either party shall have the righ't to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other. Upon termination, Provider
shall be entitled to compensation for Services performed prior to the date of termination, per
the compensation terms outlined in Exhibit B.

7. DELEGATION AND ASSIGNMENT.






This is a personal services contract with Provider and, therefore, Provider shall not
delegate or assign its duties under this Agreement without the prior written consent
of Gunnison County which consent Gunnison County may withhold in its discretion.
Subject to the foregoing, the terms, covenants and conditions of this Agreement
shall be binding on the successors and assigns of either party.

8. NOTICES.

Any notice, demand or communication which either party may desire or be required
to give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage
prepaid, addressed as follows:

Gunnison County:  County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248

With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230

Provider: Gunnison/Hinsdale Youth Services, Inc.

105 N. Boulevard
Gunnison, CO 81230

Either party has the right to designate in writing, served as provided above, a
different address to which any notice, demand or communication is to be mailed.

9. INDEPENDENT CONTRACTOR.

(a) In carrying out its obligations and activities under this Agreement,
Provider is acting as an independent Contractor and not as an agent, partner, joint
venture or employee of Gunnison County. Provider does not have any authority to
bind Gunnison County in any manner whatsoever.

(b)  Provider acknowledges and agrees that Provider is not entitled to: (i)
unemployment insurance benefits; or (i) Workers Compensation coverage, from
Gunnison County. Further, Provider is obligated to pay federal and state income tax
on any moneys paid it related to the services.

10. ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with
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respect to the subject matter hereof, and supersedes any and all prior agreements,
proposals, negotiations and representations pertaining to the obligations to be
performed hereunder.

11. MISCELLANEOUS.

(a) SEVERABILITY. If any clause or provision of this Agreement shall be
held to be invalid in whole or in part, then the remaining clauses and provisions, or
portions thereof, shall nevertheless be and remain in full force and effect.

(b) AMENDMENT. No amendment, alteration, modification of or addition
to this Agreement shall be valid or binding unless expressed in writing and signed by
the parties to be bound thereby.

(c) NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this
Agreement is, or shall be construed to be, a waiver, in whole or part, by Gunnison
County of governmental immunity provided by the Colorado Governmental Immunity
Act or otherwise.

12. ATTORNEYS FEES.

If any party hereto shall bring any suit or action against another for relief, declaratory
or otherwise, arising out of this Agreement, the prevailing party shall have and
recover against the other party, in addition to all court costs and disbursements,
such sum as the court may adjudge to be reasonable attorneys fees and expert
witness fees.

13. GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of
the State of Colorado. Exclusive jurisdiction and venue for any legal proceedings
related to this Agreement shall be in the state District Court governing Gunnison,
Colorado.

14. IMMIGRATION COMPLIANCE CERTIFICATION.

(@) Provider certifies that Provider does not and will not knowingly contract
with or employ illegal aliens to work under this Agreement.

(b.)  Provider certifies that Provider has required its subcontractors to
certify that they do not knowingly contract with or employ illegal aliens to work under
this Agreement.

(c.) Provider certifies that it has attempted to verify the eligibility of its
employees and subcontractors to work through the Basic Pilot Employment
Verification Program administered by the Social Security Administration and
Department of Homeland Security.





(d.) Provider agrees to comply with all reasonable requests made in the
course of an investigation under C.R.S. 8-17.5-102 by the Colorado Department of
Labor and Employment.

(e.) Provider agrees to comply with the provisions of C.R.S. 8-17.5-101 et
seq.

15. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts,
any or all of which my contain the signatures of less than all the parties, and all of
which shall be construed together as but a single instrument and shall be binding on
the parties as though originally executed on one originally executed document. All
facsimile counterparts shall be promptly followed with delivery of original executed
counterparts.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
set forth below to be effective as of the date first above written.

BOARD OF COUNTY COMMISSIONERS

Daté: ‘4 \%\%\ 1’ \J‘:Itxi){r:‘(?*: |
“‘; :

PROVIDER

Date: '/ 2 OI/ 13 By: q%wj/&((}&vwwéb






Exhibit A
Scope of Service

CONTRACTOR’ S NAME: Gunnison/Hinsdale Youth Services, Inc. (Partners)

GENERAL:

e This Agreement is for the provision of client/family intervention services for
clients referred by the Gunnison County Department of Health and Human
Services (“Department”) or Gunnison County Juvenile Services.

o Provider.will maintain files on each client, which contain information specific
to the client's circumstances and program area.

e The Contractor will comply with all appropriate federal, state and County
laws, rules of procedure and policy governing the Human Services
programs involved: TANF, Colorado Works, Child Care, Child Support
Enforcement and Child Welfare.

e Contractor will have access to confidential client information from the
County’s files pertaining to that client, per signed informed consent as noted
via authorization to release information. Contractor accessing confidential
data shall maintain the prescribed laws/rules of confidentiality. Failure to do
so may result in termination of the contract. '

o All services provided under this contract will be done in a culturally
competent manner. The Contractor hired must be able to successfully
work with staff and clients of diverse backgrounds. The diversity of the
clients must be respected in the provision of all services. The Contractor
may recommend subcontracting a portion of the required services to
another provider(s) that specializes their program to serve a specific
cultural population.

CLIENT SERVICES TO BE PROVIDED ARE:

o Mentoring: 598 hours of direct service and case planning for the contract
period for Department initiated referrals. Mentoring hours provided
through the FAST referral system will be consistent with the needs
identified through the Individualized Service and Support Teams. This
mentoring services is consistent with the “therapeutic mentoring” model
involving case planning, pre and post test assessment, ongoing
communication with treatment team and more intensive and frequent
services to referred youth.

o Case conferencing.

o Written progress notes at ieast monthly including dates of service,
services provided, participants, descriptive progress toward goals and
objectives, recommendations for future care or plans for continued
services.





COUNTY:
The County will participate in mutual treatment planning sessions, assist
in coordinating ancillary services and communicate any changes in the
clients’ legal status or program eligibility.

The County will provide evaluation and feed back to the Contractor on
the operation of this AGREEMENT.

Exhibit B
Budget
Contractor's Name: Gunnison/Hinsdale Youth Services (Partner’s Inc.)

The following budget is for the Period of June 1, 2013 to May 31, 2014.

Service: Mentoring

From the CORE DHHS allocation the following budget applies:
Personnel

Mentors $15.00 per hour for 598 hours $8,970
Operating
Admin., phone, mail, copies $1,343
Travel 376
Incentives 500
$2,219
Total: $11,189
Monthly CORE cost: $932.42
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Grant Application; Bureau of Land Management; Noxious Weed Control; $50,000

Action Requested: County Manager Signature
Parties to the Agreement: Gunnison COunty & Bureau of Land Management

Term Begins: Term Ends: Grant Contract #:

Summary:
thisisabs year, $50,000 grant application for noxious weed control on BLM lands in the Gunnison Basin. Please note that electronic submission of
this application is due 9/17 on www.grants.gov. (My sincere apologies for the short notice) The identification number for this particular grant

proposal on grants.gov is L13AS00231 - this number may be needed for submission and there is also a more detailed description of the project there
than isincluded in the attached application.

Fiscal Impact:

Submitted by: J. Mugglestone Submitter's Email Address: jmugglestone@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Per the budget in grant application, there is no County match. We would add the grant revenue and expense to the budget when
grant is awarded.

Reviewed by: GUNCOUNTY1\LNIENHUESER Discharge Date: 9/10/2013
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTYL\ATREZISE Discharge Date: 9/12/2013 Certificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/12/2013
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 9/17/2013 Follow Up Agenda Date: N/A

Revised April 2013





AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
Gunnison County Legal Instrument #

Date of Request: 9/9/2013 Contractual Deadline: 9/17/2013 Received in Administration:
Desired Agenda Date: Amount of Discussion Time Desired:
Action Requested: Review grant application and, if approved, submit electronically by 9/17 on www.grants.gov

Parties to the Agreement: Gunnison County and Bureau of Land Management

Term Begins: Term Ends: Grant Contract #:

This is a 5 year, $50,000 grant application for noxious weed control on BLM lands in the Gunnison Basin.
Please note that electronic submission of this application is due by 9/17 on www.grants.gov. (My sincere

Summary: apologies for the short notice...). The identification number for this particular grant proposal on
grants.gov is L13AS00231 - this number may be needed for submission and there is also a more detailed
description of the project there than is included in the attached application.

Recommendation: approve

If received, this grant would increase the Weed Management budget by $10K per year for the next 5
Fiscal Impact: years. This money would likely be used to hire a seasonal employee or private contractor to assist in
completion of the the work attched to this contract and other work of the Weed Management program.

Submitted by: Return To:
Finance Department Review: O Required C  Not Required
Comments:
Signature Discharge Date
County Attorney Review: D Required O Not Required
Comments:
Signature Discharge Date
Returned to Administration: Original Returned:
County Manager Approval:
Signature Date

Revised iy onsent Agenda O Regular Agenda Time Allotted:





/

| -
2~ GRANTS.GOV~

Grant Application Package

Opportunity Title: BLM-CO-Gunnison County Noxious Weed Control

Offering Agency: Bureau of Land Management

CFDA Number: 15.231 l

CFDA Description: Fish, Wildlife and Plant Conservation Resource Manageme
Opportunity Number:  |1.13a500231

Competition ID:

Opportunity Open Date: | 08/27/2013
Opportunity Close Date: 09/17/2013
Agency Contact: Ruth Raisanen

Contracting Officer
i-mail: ruth _ann raisanen@blm.gov
Phone: 303-239-3605

D 1 will be submitting applications on my behalf, and not on behalf of a company, state, local or tribal government, academia, or other type of
organization.

Application Filing Name: |Gunnison County Weed Management ]

Mandatory

ication f | Assi

Project Narrative Attachment Form

B t Narr

Budget Information for Non-Construction Programs (SF-424A)

Assurances for Non-Construction Programs (SF-424B)
Optional






OMB Number: 4040-0004
Expiration Date: 01/31/2009

Application for Federal Assistance SF-424 Version 02
* 1. Type of Submission: * 2. Type of Application: * if Revision, select appropriate letter(s):

[ ] Preapplication New |

Application [ ] Continuation * Other (Specify)

[] Changed/Corrected Application | [ ] Revision |

* 3. Date Received: 4. Applicant Identifier:

[c:omplmr.l by Grants.gov upon submission. | |Gunnison Cty. Weed Management I
5a. Federal Entity Identifier: * 5b. Federal Award Identifier:

State Use Only:

6. Date Received by State: :’ 7. State Application Identifier: | |

8. APPLICANT INFORMATION:

*a, Legal Name: |Gunnison County ]

* b. Employer/Taxpayer Identification Number (EIN/TIN): * ¢. Organizational DUNS:

84-6000770 | [[133125220

d. Address:

* Street1: |2 00 E. Virginia Ave. |
Street2: |attn: Gunnison County Weed Management |

* City: lGunnison l
County: |Gunnison |

* State: | CO: Colorado l
Province: | |

* Country: | USA: UNITED STATES |

* Zip / Postal Code: |81230 |

e. Organizational Unit:

Department Name: Division Name:

Gunnison County Public Works I IWeed Management —‘

f. Name and contact information of person to be contacted on matters involving this application:

Prefix: foar. | *FirstName:  |7on |

Middle Name: | ‘

* Last Name: |Mugglestone '
Suffix: I [

Title: |Weed Management Coordinator

Organizational Affiliation:

* Telephone Number: [970-641-4393 | Fax Number. [970-641-0653

* Email: |jmugglestone@gunnisoncounty .org |






OMB Number: 4040-0004
Expiration Date: 01/31/2009

Application for Federal Assistance SF-424

Version 02

9. Type of Applicant 1: Select Applicant Type:

lB: County Government

Type of Applicant 2: Select Applicant Type:

L

Type of Applicant 3: Select Applicant Type:

* Other (specify):

L

*10. Name of Federal Agency:

lBureau of Land Management

11. Catalog of Federal Domestic Assistance Number:

[15.231
CFDA Title:

Fish, Wildlife and Plant Conservation Resource Management

* 12. Funding Opportunity Number:
L13AS00231

* Title:

BLM-CO-Gunnison County Noxious Weed Control

13. Competition Identification Number:

Title:

14. Areas Affected by Project (Cities, Counties, States, etc.):

Bureau of Land Management lands within the Gunnison Basin, Colorado, including portions of
Gunnison, Hinsdale and Saguache Counties.

* 15. Descriptive Title of Applicant's Project:

State-listed noxious weed control on Bureau of Land Management Lands within the Gunnison Basin.

Attach supporting documents as specified in agency instructions.
Add Attachments I | Delete Attachments I I View Attachments I






OMB Number: 4040-0004
Expiration Date: 01/31/2009

Application for Federal Assistance SF-424 Version 02

16. Congressional Districts Of:

* a. Applicant * b. Program/Project  |cO-003

Attach an additional list of Program/Project Congressional Districts if needed.

17. Proposed Project:

[co-003 ]
| | Add Attachment_| | [ | |
* a. Start Date: *b. End Date:

18. Estimated Funding ($):

* a. Federal l 50,000.00‘
*b. Applicant | 0. 00'
*c. State | 0.00|
*d. Local | 0.00
* e. Other | 0.00
*f. Program income ’ 0.00|
*g. TOTAL | 50, 000. 00|

*19. Is Application Subject to Review By State Under Executive Order 12372 Process?

|:| a. This application was made available to the State under the Executive Order 12372 Process for review on I:I
|:| b. Program is subject to E.O. 12372 but has not been selected by the State for review.

c. Program is not covered by E.O. 12372.

* 20. Is the Applicant Delinquent On Any Federal Debt? (If "Yes", provide explanation.)

Ove g% oo ]

21. "By signing this application, | certify (1) to the statements contained in the list of certifications™ and (2) that the statements
herein are true, complete and accurate to the best of my knowledge. | also provide the required assurances* and agree to
comply with any resuiting terms if | accept an award. | am aware that any false, fictitious, or fraudulent statements or claims may
subject me to criminal, civil, or administrative penalties. (U.S. Code, Title 218, Section 1001)

* | AGREE

** The list of certifications and assurances, or an intemet site where you may obtain this list, is contained in the announcement or agency
specific instructions.

Authorized Representative:

Prefix: IM s I * First Name: [Mat thew |

Middle Name: J |

* Last Name: |Ei rnie |

Suffix: | ]

* Title: Eunty Managexr |

* Telephone Number: 1970-641—0248 | Fax Number: |970—641—3061

* Email: Imbirnie@gunnisoncounty.org I

* Signature of Authorized Representative: (Completed by Grants.gov upon submission | * Date Signed: |Comp|eted by Grants.gov upon submission. |

Authorized for Local Reproduction Standard Form 424 (Revised 10/2005)
Prescribed by OMB Circular A-102






OMB Number: 4040-0004
Expiration Date: 01/31/2008

Application for Federal Assistance SF-424 Version 02

* Applicant Federal Debt Delinquency Explanation

The following field should contain an explanation if the Applicant organization is delinquent on any Federal Debt. Maximum number of
characters that can be entered is 4,000. Try and avoid extra spaces and carriage retums to maximize the availability of space.






Project Narrative File(s)

* Mandatory Project Narrative File Filoname: lProject Narrative.docx

Add Mandatory Project Narrative File | |Delete Mandatory Project Narrative Filel |View Mandatory Project Narrative FiIeI

To add more Project Narrative File attachments, please use the attachment buttons below.

Add Optlonal Project Narative File| | Delete Optional Project Narrative File] | View Optional Project Narrative File|






Budget Narrative File(s)

* Mandatory Budget Narrative Filename: [Budget Narrative.docx |

Add Mandatory Budget Narrative I IDaIate Mandatory Budget Narra!ivvel I View Mandatory Budget Narratim

To add more Budget Narrative attachments, please use the attachment buttons below.

| Add Optional Budget Narvative | | Delete Optional Budget Narrative | | View Optional Budget Narrative
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Project Narrative

Gunnison County Weed Management will provide noxious weed control services on lands managed by
the Bureau of Land Management, Gunnison Field Office. Pesticide Use Records for herbicide
applications will be submitted to the BLM — Gunnison Field Office for all herbicide applications made.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Professional Services Agreement; Heather Peterson; Services to the Office of Juvenile Services Regarding Assessment, Service Plannin
Management and Clinical Services to Promote Health and Wellness to Individuals and Families Referred from Gunnison County Family 2
and Support Team through the Office of Juvenile Services; 9/17/13 thru 9/30/14

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: Gunnison County Juvenile services & Heather Peterson/Teocalli Treatment Options
Term Begins: Term Ends: Grant Contract #:

Summary:
thisis an updated contract now that the provider becomes licensed.

Fiscal Impact: none- HB 1451 Incentive funds will be used

Submitted by: M. Dougherty Submitter's Email Address: mdougherty@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

This contract is consistent with services outlined under the HB 1451 (FAST) funding. No County-only dollars. —M. Eden 9/13/201

Reviewed by: GUNCOUNTY1\BCOWAN Discharge Date: 9/13/2013
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\ATREZISE Discharge Date: 9/12/2013 Ceriificate of Insurance Required

Yes @ No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/13/2013
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 9/17/2013 Follow Up Agenda Date:

Revised April 2013





PROFESSIONAL SERVICES AGREEMENT

This Agreement (“Agreement”) made effective the ___ day of , 2013, is by and
between the Board of County Commissioners of the County of Gunnison, Colorado,
whose address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and
Heather Peterson, whose address is Po Box 2864, Crested Butte CO 81224 (“Service
Provider”).

RECITALS

Service Provider provides services to the office of Juvenile Services regarding
assessment, service planning, case management and clinical services to promote health
and wellness to individuals and families referred from Gunnison County Family Advocacy
and Support Team through the office of Juvenile Services (“Services”). Gunnison County
desires to engage Service Provider to provide Services according to this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:

1. TERM.
The term of this Agreement shall commence on the date first set forth above and shall
terminate when the scope of services is complete, but not later than September 30,

2014, unless sooner terminated or replaced as provided herein.

2. SCOPE OF SERVICES.

Service Provider shall furnish all materials, labor, supervision, supplies and equipment
to commence, diligently pursue, and complete the services as more specifically set forth
on Exhibit A, attached hereto and incorporated herein by this reference. All Services
shall be performed in a timely manner and in accordance with generally accepted
standards for Service Provider's profession and all applicable federal, state and local
laws and regulations affecting the Services or the subject matter thereof. Service
Provider acknowledges that this is a non-exclusive Agreement, and Gunnison County
may contract with additional or other providers able to furnish the same or similar
services as it deems appropriate to do so.

3. STRATEGIC RESULT.

Execution of this Agreement will assist the County in strengthening the continuum of
care while sustaining essential health and human services by reducing out of county
placements by increasing in-county alternatives such as local foster homes, intensive
family interventions, parenting classes, etc (as measured by number of bed days in out
of county placements), as outlined in the Gunnison County Strategic Plan.





4. COMPENSATION, BONUS AND EXPENSES.

(a) In exchange for Service Provider's performance of the Services, during
the Term, Gunnison County shall pay Service Provider fees as more specifically set
forth in Exhibit B.

(b)  The Compensation shall compensate Service Provider for all charges,
expenses, overhead, payroll costs, employee benefits, insurance subsistence, and
profits, except as specifically set forth herein.

(¢)  This Agreement is subject to Gunnison County making an annual budget
appropriation in an amount sufficient to fund this Agreement. If Gunnison County fails
or refuses to make such an appropriation, Gunnison County reserves the right to
terminate this Agreement without penalty to Service Provider pursuant to paragraph 7 of
this Agreement.

(d) This is a service funded through the HB04-1451 Project and/or DHHS
allocation funding. If the funds are discontinued for any reason, this contract shall
terminate.

5. INDEMNIFICATION.

(a)  Service Provider agrees to indemnify, defend and hold harmless Gunnison
County, its Commissioners, agents and employees of and from any and all liability,
claims, liens, demands, actions and causes of action whatsoever (including reasonable
attorney’s and expert’'s fees and costs) arising out of or related to any loss, cost,
damage or injury, including death, of any person or damage to property of any kind
caused by the misconduct or negligent acts, errors or omissions of Service Provider or
its employees, subcontractors or agents in connection with this Agreement.

(b)  This provision shall survive any termination or expiration of this Agreement
with respect to any liability, injury or damage occurring prior to such termination.

6. INSURANCE.

Service Provider agrees that at all times during the Term of this Agreement that Service
Provider shall carry and maintain, in full force and effect and at its sole cost and
expense, the following insurance policies. Within thirty (30) days of the execution of this
Agreement, Service Provider will provide insurance certificates to Gunnison County,
listing Gunnison County as an additional insured, for the coverage’s required herein
which shall state that such policies shall not be materially changed or cancelled without
thirty (30) days prior notice to Gunnison County.

(a) Worker's Compensation Insurance in accordance with Colorado and
Federal law which adequately protects all labor employed by Service Provider during
the term of this Agreement.





(b)  Professional Services Liability Insurance or the equivalent in an amount
not less than $350,000, each occurrence and $990,000 aggregate, for damages arising
out of the rendering, or failure to render, any professional services.

(c) Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than $350,000 for any injury to one person in any single
occurrence and in an amount no less than $990,000 for any injury to two or more
persons in any single occurrence.

7. TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other. Upon termination, Service
Provider shall be entitled to compensation for Services performed prior to the date of
termination, per the compensation terms outlined in Exhibit B.

8. DELEGATION AND ASSIGNMENT.

This is a professional services contract with Service Provider and, therefore, Service
Provider shall not delegate or assign its duties under this Agreement without the prior
written consent of Gunnison County which consent Gunnison County may withhold in its
sole discretion. Subject to the foregoing, the terms, covenants and conditions of this
Agreement shall be binding on the successors and assigns of either party.

9. NOTICES.

Any notice, demand or communication which either party may desire or be required to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:

Gunnison County: County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248

With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230

Service Provider: Heather Peterson
PO BOX 2864
Crested Butte, CO 81224





Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

10. INDEPENDENT CONTRACTOR.

(@) In carrying out its obligations and activities under this Agreement, Service
Provider is acting as an independent contractor and not as an agent, partner, joint
venture or employee of Gunnison County. Service Provider does not have any authority
to bind Gunnison County in any manner whatsoever.

(b)  Service Provider acknowledges and agrees that Service Provider is not
entitled to: (i) unemployment insurance benefits; or (i) Workers Compensation
coverage, from Gunnison County. Further, Service Provider is obligated to pay federal
and state income tax on any moneys paid it related to the services.

11.  CRIMINAL BACKGROUND CHECK.

(a) Prior to any professional services being performed, Service Provider must
conduct a fingerprint based criminal background check through the Colorado Bureau of
Investigation, pursuant to C.R.S. §27-90-111. A copy of the criminal background check
shall be provided to the department prior to any services being performed. Upon
notification to the department that the contracting employee or Service Provider has
received a conviction for any of the disqualifying offenses described in paragraph (b) or
(c) of subsection (9), C.R.S. §27-90-111, the contracting employee’s or Service
Provider’s position with the department shall be terminated.

(b) Service Provider agrees to comply with the provisions of C.R.S. §27-90-
111, et al, throughout the term of this Agreement, which provides, in relevant part, as
follows:

(a) (t)he contracting employee shall submit to a criminal
background check as described in subsection (4) of C.R.S. §27-
90-111 for state employees;

(b) (t)he contracting employee shall report any arrests, charges, or
summonses for any of the disqualifying offenses specified in
paragraph (b) or (c) of subsection (9) of C.R.S. §27-90-111 to
the contracting employee’s supervisor at the department before
returning to work.

(¢) (t)he contracting employee may be suspended or terminated, at
the discretion of the department, prior to the resolution of the
criminal charges for any disqualifying offenses specified in
paragraph (b) or (c) of subsection (9), C.R.S. §27-90-111.

(d) (u)pon notification to the department that the contracting
employee has received a conviction for any of the disqualifying
offenses described in paragraph (b) or (c) of subsection (9),
C.R.S. §27-90-111, the contracting employee’s position with the
department shall be terminated.”





The Gunnison County Department of Health and Human Services shall pay for the
costs of such a background check.

12. IMMIGRATION COMPLIANCE CERTIFICATION.

(@)  Service Provider certifies that Service Provider does not and will not
knowingly contract with or employ illegal aliens to work under this Agreement.

(b)  Service Provider certifies that Service Provider has required its
subcontractors to certify that they do not knowingly contract with or employ illegal aliens
to work under this Agreement.

(c) Service Provider certifies that it has attempted to verify the eligibility of its
employees and subcontractors to work through the Basic Pilot Employment Verification
Program administered by the Social Security Administration and Department of
Homeland Security.

(d)  Service Provider agrees to comply with all reasonable requests made in
the course of an investigation under C.R.S. §8-17.5-102 by the Colorado Department of
Labor and Employment.

(e)  Service Provider agrees to comply with the provisions of C.R.S. §8-17.5-
101 et seq.

13. ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with respect
to the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed
hereunder.

14.  MISCELLANEOUS.

(a) SEVERABILITY. If any clause or provision of this Agreement shall be
held to be invalid in whole or in part, then the remaining clauses and provisions, or
portions thereof, shall nevertheless be and remain in full force and effect.

(b) AMENDMENT. No amendment, alteration, modification of or addition to
this Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.

(c) NO WAIVER OF GOVERNMENTAL IMMUNITY.  Nothing in this
Agreement is, or shall be construed to be, a waiver, in whole or part, by Gunnison





County of governmental immunity provided by the Colorado Governmental Immunity Act
or otherwise.

15.  ATTORNEYS FEES.

If any party hereto shall bring any suit or action against another for relief, declaratory or
otherwise, arising out of this Agreement, the prevailing party shall have and recover
against the other party, in addition to all court costs and disbursements, such sum as
the court may adjudge to be reasonable attorneys fees and expert withess fees.

16.  GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to
this Agreement shall be in the state District Court governing Gunnison, Colorado.

17.  COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts,
any or all of which my contain the signatures of less than all the parties, and all of which
shall be construed together as but a single instrument and shall be binding on the
parties as though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

ATTEST:

Deputy Clerk

SERVICE PROVIDER






EXHIBIT A
SCOPE OF SERVICES

Provider shall perform and provide the following services prior to reimbursement:

RESPONSIBILITIES OF Heather Peterson (“Provider”)

Contact referred client to offer assessment, service planning and clinical services.

1.

2.

o

©0N®

Provide referring party with written summary of assessment and service plan (to include
treatment goals) within 30 days of initial appointment.

**Pre-Post measurement is required and to be provided within 30 days of referral, at the
time of funding continuation request and termination.

**Submit written progress notes each 30 days addressing no less than the following; dates
of services, types of services, progress toward goals, and outcome in the areas of child
welfare, juvenile justice, mental health and school, along with any treatment
recommendations and/or other information that may be relevant to casework activities. Such
services shall be designed to promote the safety, permanency and well being of children
and families. Case specific services shall be coordinated / integrated with the referring
department’s family treatment or service plan.

If this contracted service is for facilitation, the monthly progress report will address the
following outcome indicators; Child Welfare, Juvenile Justice Involvement and/or recidivism,
school progress and attendance, as well as mental health status.

Provide a Global Assessment of Functioning (GAF) Score for all referred clients on a
quarterly basis.

Participate in case conferencing upon request of the referring party.

Provide aftercare recommendations and assist in transition of care as appropriate.

**Provide an invoice on letterhead by the first Friday of the month following services.
**Maintain client confidentiality in accordance with Gunnison County Privacy Policy and
HIPPA.

10. Family contributions or co-pays are to be collected by the provider at the time of service.
11. Case management must include participation of at least one ISST and/or FAST per month

(any additional may be charged at a clinical rate.)

RESPONSIBILITIES OF GUNNISON COUNTY JUVENILE SERVICES:

HoOON -~

o

Refer clients to Provider with sufficient client history and reason for referral.

Provide a detailed Service Agreement to the provider following each referral.

Communicate with Provider as much as necessary to assure optimal service to the client.
Invite Provider to participate in case conferencing or Administrative Reviews in a timely
manner.

Reimburse Provider within a month following invoice.

** refers to group facilitation





EXHIBIT B
SERVICE PROVIDER FEES

A. In exchange for Providers performance of the Services, during the Term, Gunnison
County shall pay Provider fees as follows (prorated for each 15 minutes):

__Xx_$25.00 per hour for ISST/Wraparound facilitation

____$45.00 per clinical hour for home based life skills

__$55.00 per clinical hour, for unlicensed therapist

_X__$70.00 per clinical hour, for licensed therapist

__X_$60.00 per month, per client for case management

__$60.00 per hour for Wraparound Coaching

__x_$1000.00 per Adolescent Prevention Series, for up to two series, upon funding
approval of FAST (10 week series with 2 hour weekly sessions)

The maximum amount of reimbursement per client will be determined by the Treatment
Plan as stipulated by the FAST or DHHS.

B. In exchange for Providers travel, to provide services in the home, mileage may be
reimbursed from the Gunnison County Court House to the point of destination at a rate
of $30 round trip to Crested Butte and $60 round trip to Lake City, as agreed upon by
the Department which is case specific.





Certificate of Insurance (Proof of Coverage)  Date Issued: (2/12/2013)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER.
THIS CERTIFICATE DOES NOT AMEND, EXTEND, OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Insured Name and Mailing Address* Program Administrator
Name Heather Peterson Administered By:
CPH and Associates
SHTEEH ROSoRzE0d 711 S. Dearborn, Suite 205
Chicago, IL 60605
City Crested Butte P.312-987-9823 F. 312-987-0902

State Colorado info@cphins.com

Zip 81224 Underwritten By:
Philadelphia Indemnity Insurance Company

*Additional insured locations are often requested by individual business owners who have more than one office.
Your coverage is portable, meaning that you are covered at any location for practice under the occupation(s) listed on your policy.

Coverage

Policy #: PHCPE133972 |Effective Date: (2/12/2013) |Expirati0n Date: (2/12/2014)

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH
RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES
DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS
SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Limits of Liability
Each Occurrence Aggregate
(Per individual claim) (Total amount per policy year) Coverage Part
$1,000,000.00 $3,000,000.00 Professional Liability
N/A N/A General Liability
Includes: General Liability, Fire & Water Legal Liability and Personal
Liability
N/A N/A Property Coverage
$1,000,000.00 $3,000,000.00 Supplemental Liability
Unlimited Unlimited Defense Expense Coverage
$35,000 $35,000 State Licensing Board Investigation Defense Coverage
$15,000 $15,000 Assault Coverage
$10,000 $35,000 Deposition Expense Benefit
$5,000/person $50,000 Medical Expense Coverage
$15,000 $15,000 First Aid Coverage
Description/Special Provisions:
Certificate Holder Cancellation

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

Proof of Coverage
DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

Holder has also been added to the policy as an additional insured:**

_Yes/ XNO
*#If the certificate holder is an ADDITIONAL INSURED, the policy ( M
]

(ies) must be endorsed. A statement on this certificate does not confer

rights to the certificate holder in lieu of such endorsement(s).
Authorized Representative

C. Philip Hodson

DISCLAIMER:The Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized representative or
producer, and the certificate holder, nor does it affirmatively or negatively amend, extend, or alter
the coverage afforded by the policies listed thereon.











THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

Additional Insured Endorsement
This endorsement modifies insurance provided under the following:

ALLIED HEATL. THCARE PROVIDERS PROFESSIONAL
AND SUPPLEMENTAL LIABILITY POLICY

In consideration of the premium paid, this policy is amended as follows:

County Manager- Gunnison County is hereby added as an Additional Insured, solely for Damages
arising out of a Professional Incident covered under this policy. The Professional Incident must arise
out of services provided by the Insured, under contract with County Manager- Gunnison County.

County Manager- Gunnison County
200 E, Virginia
Colorado, CO 81230

Effective 2/14/13 for no additional premium
All other terms and conditions of this Policy remain unchanged. This endorsement is part of your

Policy and takes effect on the effective date of your Policy. unless another effective date is
shown below.

Policy # PHCPE133972 Endorsement #PHCP-06
Effective on or after; 02/14/13

Issued to: Heather Peterson

Expiration date;: 02/12/14

Jamie Maguire, Authorized Representative

PI-PHCP-06 ( 3/01 )





Certificate of Insurance (Proof of Coverage)  Date Issued: 2/22/2013
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND, OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.,

Insured Name and Mailing Address* Program Administrator
Heather Peterson Administered By:
CPH and Associates
PO Box 2864 711 8. Dearborn, Suite 205
Crested Butte, CO 81224 Chicago, IL 60605
*Additional insured locations are often requested by individual P.3 12'2 87'9§23 IT' 312-987-0902
business owners whe have more than one office. Your coverage is info/@'cphins.com
portable, meaning that you are covered at any location for practice Underwritten By:
under the occupation(s) listed on your policy. Philadelphia Indemnity Insurance Compam'
Coverage i

Policy #: PHCPE133972 ‘ Effective Date: 02/12/13 [ Expiration Date: 02/12/14

THE POLICIES OF INSUR ANCE LISTED RELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSUR ANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Limits of Liability

EACH OCCURRENCE AGGREGATE Coverage Part
(Per individual claim) (Total amount per policy year)
$1,000,000 $3,000,000 Professional Liability
Commercial General Liability
N/A N/A Includes: General Liability, Fire & Water
Legal Liability, and Personal Liability
N/A N/A Property Coverage
$1,000,000 $3,000,000 Supplemental Liability
B Unlimited Unlimited [ Defense Expense Coverage
- | State Licensing Board Investigation Defense
$35,000 $35,000 Goyanaoe
$15,000 $15,000 Assault Coverage
$10,000 $35,000 Deposition Expense Benefit
$5,000/person $50,000 Medical Expense Coverage
$15,000 $15,000 First Aid Coverage

Description/Special Provisions:

Certificate Holder

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
County Manager- Gunnison County | BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE

200 E. Virginia DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.
Colorado, CO 81230

Holder has also been added to the | Authorized Representative

policy as an additional insured:** ,0 , ﬁézéﬂn
X Yes/_ No { p }ufa

**If the certificate holder is an ADDITIONAL
INSURED, the policy(ies) must be endorsed.
A statement on this certificate does not confer
rights to the certificate holder in lieu of such

endorsement(s). y
DISCLAIMER: The Certificate of Insurance does not constitute 2 contract between the issuing insurer(s), authorized representative or
producer, and the certificate holder, nor does it affirmatively or negatively amend, extend, or alter the coverage afforded by the policies
listed thereon.

C. Philip Hodson
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Intergovernmental Agreement between the Town of Marble and the County of Gunnison Allowing and Obligating the Town of Marble to P
Regulate a Certain ISDS Partially Located in Town of Marble and in Unincorporated Gunnison County

Action Requested: County Manager Signature

Parties to the Agreement: Town of Marble, Colorado and the Board of County Commissioners of the County of Gunnison, Colorado

Term Begins: upon execution Term Ends: Grant Contract #:

Summary:

Intergovernmental Agreement Between the Town of Marble and the County of Gunnison Allowing and Obligating the Town of Marble to Permit and

Regulate a Certain ISDS (RamsTrace Family Trust, LLC) partially located in Town of Marble and in Unincorporated Gunnison County. The property
isidentified as Tract B, Schofield Placer Subdivision, Reception No. 577586

Fiscal Impact: none

Submitted by: Bwiseman for CAO Submitter's Email Address: bwiseman@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\ATREZISE Discharge Date: 9/12/2013 Certificate of Insurance Required
Yes O No @
County Manager Review:
Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/13/2013

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 9/17/2013

Time Allotted:

Follow Up Agenda Date:
Revised April 2013





INTERGOVERNMENTAL AGREEMENT BETWEEN THE TOWN OF MARBLE AND THE
COUNTY OF GUNNISON ALLOWING AND OBLIGATING THE TOWN OF MARBLE TO
PERMIT AND REGULATE A CERTAIN INDIVIDUAL SEWAGE DISPOSAL SYSTEM TO
BE INSTALLED PARTIALLY WITHIN THE TOWN OF MARBLE AND PARTIALLY
WITHIN UNINCORPORATED GUNNISON COUNTY.

This Agreement is entered into on this ___ day of , 2013, by and between
the Town of Marble, Colorado (the “Town”), whose mailing address is 322 West Park St.,
Marble, CO, 81623, and the Board of County Commissioners of the County of Gunnison,
Colorado (the “County”), whose address is 200 E. Virginia Ave., Gunnison, CO, 81230. The
Town and the County may be referred to herein as a “Party,” or collectively as the “Parties.”

Whereas:

A. The Town is a Colorado statutory town located in the County;

B. By Ordinance No. 11, Series of 1996, the Town promulgated certain Individual Sewage
Disposal System Guidelines, which, as the same has been or may be amended from time to time,
shall be referred to herein as the “Town ISDS Guidelines;”

C. The Board of Trustees of the Town of Marble acts and has jurisdiction as the local board
of health for the Town;

D. On information and belief, RamsTrace Family Trust, LLC, a Colorado limited liability
company (“RamsTrace”), owns the following property located within the Town: Lots A-I, K-M,
Block 3 East Marble, Town of Marble, County of Gunnison, State of Colorado (the “RamsTrace
Town Property™);

E. On information and belief, RamsTrace owns the following property located in
unincorporated Gunnison County: Tract B, Schofield Placer Subdivision, according to the plat
thereof recorded August 3, 2007 at Reception No. 577586 (the “RamsTrace County Property”);

F. RamsTrace has submitted to the Town an application for a permit to install an individual
sewage disposal system (“ISDS”) that would serve improvements located on the RamsTrace
Town Property, but for which the septic tank and leach field would be located on the RamsTrace
County Property (the “RamsTrace ISDS”);

G. The Town and the County desire to cooperate with one another to provide for permitting
and regulation of the RamsTrace ISDS by a single governmental entity, notwithstanding that the
RamsTrace ISDS spans across both the Town’s and the County’s jurisdictions; AND

H. The Town and the County have determined that it is most efficient, and in the interest of
public health and safety, for the Town to be the Party responsible for permitting and regulating
the RamsTrace ISDS.

Now, therefore, in consideration of the forgoing recitals and the mutual covenants and conditions
herein, the Parties agree as follows:
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The County hereby authorizes the Town, and consents to the Town having the exclusive
right and obligation, to permit, inspect, and regulate the RamsTrace ISDS, and the Town
hereby accepts the responsibility to permit, inspect, and regulate the RamsTrace ISDS,
notwithstanding the fact that a portion of the RamsTrace ISDS is located within the
County’s jurisdiction. The Town may perform its obligations under this Agreement
through duly appointed personnel.

The permitting and regulation of the RamsTrace ISDS shall be pursuant to the Town
ISDS Guidelines.

The Town reserves the right to collect any and all applicable fees and fines related to the
permitting, inspection, and regulation of the RamsTrace ISDS, and the County shall not
collect any such fees and fines from the owner of the RamsTrace ISDS.

Duration. This Agreement shall be perpetual in duration, subject to the following:

a. This Agreement shall terminate upon the annexation of all or any portion of the
RamsTrace County Property resulting in the entire RamsTrace ISDS being
located within the Town.

b. This Agreement shall terminate upon the mutual agreement of the Parties to do so.

c. This Agreement shall terminate at the election of the County upon the Town’s
failure to perform its obligations under this Agreement.

The Town shall indemnify and hold the County harmless from all liabilities that may
flow from the Town’s failure to properly regulate the RamsTrace ISDS throughout the
duration of this Agreement.

The County reserves all rights and remedies, legal and equitable, in the event of a breach
of this Agreement by the Town, and reserves the right to regulate the RamsTrace ISDS in
the event that this Agreement is terminated and the RamsTrace County Property is not
annexed into the Town.

All notices and other communications required or permitted under this Agreement shall
be in writing and shall be to the required party at the following addresses:

To the County:

Gunnison County Administration
200 East Virginia

Suite #104

Gunnison, CO 81230

To the Town:

Mayor of Marble
322 W. Park St.
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Marble, CO 81623

8. This Agreement shall be deemed to have been made and construed in accordance with the
laws of the State of Colorado and is binding upon the parties hereto and their successors

and assigns.

9. This terms and conditions of the Agreement are interrelated. If any provision of this
Agreement is found to be void or otherwise invalid by a court of competent jurisdiction,
the entire Agreement shall be voided.

BOARD OF COUNTY COMMISSIONERS, OF THE COUNTY OF GUNNISON,
COLORADO

By:

Attest:
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Memorandum of Agreement between the Board of County Commissioners of the County of Gunnison, Colorado and the West Region Wi
Council Regarding USDA Rural Secure Schools and Community Selfdetermination Act, Award No. , Title 1l Funds Associated with

Mitigation Activities in Gunnison County, Colorado

Action Requested: County Manager Signature
Parties to the Agreement: Gunnison County & West Region Wildfire Council

Term Begins: Term Ends: Grant Contract #:

Summary:

MOA with the West Region Wildfire Council regarding USDA Rural Secure Schools and Community Self Determination Act award, Title [11 funds
associated with wildfire mitigation activities in Gunnison County.

Fiscal Impact: $515,830.96

Submitted by: A. Trezise Submitter's Email Address: Atrezise@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

This transfer to the WRWC leaves a remainder of $50,000 for the possibility of use for reimbursements of expenses incurred fight
or conducting searches on US Forest Service Lands. If it is not needed, the remaining $50,000 can also be transferred to the WR

time.

Reviewed by: GUNCOUNTY1\BCOWAN Discharge Date: 9/13/2013
County Attorney Review: @ Required O Not Required

Comments:

Discharge Date: 9/12/2013 Certificate of Insurance Required

Yes O No @

Reviewed by: GUNCOUNTY1\ATREZISE

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/13/2013
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 9/17/2013 Follow Up Agenda Date:

Revised April 2013





MEMORANDUM OF AGREEMENT
BETWEEN THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
GUNNISON, COLORADO AND THE WEST REGION WILDFIRE COUNCIL
REGARDING USDA RURAL SECURE SCHOOLS AND COMMUNITY SELF-
DETERMINATION ACT, AWARD NO. , TITLE Il FUNDS ASSOCIATED WITH
WILDFIRE MITIGATION ACTIVITIES IN GUNNISON COUNTY, COLORADO

THIS MEMORANDUM OF AGREEMENT (hereinafter referred to as “Agreement”) is
entered into onthe ____ day of , 2013, by and between the Board of County
Commissioners of the County of Gunnison, Colorado (“Gunnison County”) and the West
Region Wildfire Council (“WRWC”).

l. PURPOSE AND OBJECTIVE.

A. Gunnison County was authorized funds in the amount of $515,830.96,
hereinafter referred to as the “Title 11l Funds”, for costs associated with wildfire
mitigation and authorized FireWise activities in Gunnison County, Colorado.

B. Gunnison County was designated to receive and disburse the Title Ill Funds it
receives as a result of the authorization. Gunnison County wishes to transfer
eligible Title 11l Funds currently held by Gunnison County to the San Juan
Mountains Association, for use by WRWC coordinating wildfire mitigation
activities in Gunnison County. The San Juan Mountains Association acts as
the Fiscal Agent for the WRWC. As permitted by Federal guidelines (as more
fully described in Appendix A, attached hereto and incorporated by this
reference), Gunnison County may transfer future eligible Title Il authorizations
to the WRWC for use on wildfire mitigation activities in Gunnison County.

C. WRWC shall maintain all necessary and appropriate records regarding their
receipt and expenditures of the funds and shall only use the Title Ill Funds as
authorized in the Secure Rural Schools and Community Self-Determination Act
of 2000 (see Appendix A). WRWC shall provide all records requested by
Gunnison County or the United States Department of Agriculture to satisfy its
obligations under this Agreement and under the Act.

D. All participants in this Agreement recognize and agree that Gunnison County
cannot modify the determinations of the United States Department of
Agriculture (“USDA") in this regard. The amounts allotted to Gunnison County
by the USDA vary from year to year. Continued funding depends on further
appropriation by the USDA, if any.

Il. AGREEMENT.






A. This Agreement will become effective upon the date entered into as set forth
above and will remain in force until all Title Ill Funds received from the United
States Department of Agriculture have been disbursed by Gunnison County to
WRWC, and all associated reports and documentation have been completed
and accepted by the United States Department of Agriculture.

B. WRWC warrants to Gunnison County that it has complied and shall comply
with the requirements of the Secure Rural Schools and Community Self-
Determination Act of 2000 for uses associated with Title Ill County Funds as
set forth by the United States Department of Agriculture and all other provisions
of applicable law and regulation.

C. San Juan Mountains Association and WRWC shall comply with the terms and
conditions set forth in the Fiscal Sponsor Memorandum of Understanding and
amendments thereto, attached hereto and incorporated by this reference as
Appendix B.

D. WRWC shall indemnify, defend and hold harmless Gunnison County, its
officers, employees and agents, against all costs and expenses, including
attorneys fees, incurred as a result of any claim or demand related to the receipt
and disbursement of the Title lll Funds by Gunnison County, and from and
against any claim or demand arising from WRW(C's use of the Title Il Funds or
the equipment purchased with the Title Il Funds.

BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF GUNNISON, COLORADO

By:

Matthew Birnie, County Manager

ATTEST:

Deputy Clerk

WEST REGION WILDFIRE COUNCIL

By:

Name





_APPENDIX A

Search formSearch
website
Go

Updated: July 20, 2012

Site Map FAQs for Title lll-County Funds

Authorized Uses

TR To what extent may a county authorize a Fire Safe Council to use funds that
_ ~_itreceives under title lll of the Secure Rural Schools and Community Self-

Secure Payments patermination Act of 2000 (Public Law 110-343, October 3, 2008)?

‘Special Projects

m A Fire Safe Council may utilize funds received by a county under title III of the
Secure Rural Schools Act to the extent the Council is implementing the Firewise

FAQ? NSt Communities program or developing a community wildfire protection plan.
Certification
ygﬁfsg:i.oqs Section 302(a) of title III of the reauthorized Act specifies that a county that

‘More Information has allocated money for title III projects shall use the county funds as follows:

- ... in accordance with this title [III], only-

Washington, D.C.

20250-0003 : (1) to carry out activities under the Firewise Communities program to
(800) 832-1355 provide homeowners in fire-sensitive ecosystems education on, and
Contact the assistance with implementing, techniques in home siting, home

Web Manager
e construction, and home landscaping that can increase the protection of

people and property from wildfires;

(2) to reimburse the participating county for search and rescue and other

emergency services, including firefighting, that are-





(A) performed on Federal land after the date on which the use was

approved under subsection (b});
(B) paid for by the participating county; and

(3) to develop community wildfire protection plans in coordination with

the appropriate Secretary concerned.

Under section 302(a)(1), fire prevention activities are limited to those activities
“under” the Firewise Communities program. This language requires a direct
link to the Firewise Communities program, as opposed to more general
language that, for instance, could have required activities to be “consistent

with” or “in accordance with” the program.

A community wildfire protection plan is defined in section 101(3) of the Healthy
Forests Restoration Act of 2003 (Public Law No. 108-148, December 3, 2003),
with specific content and a process for development.

Have the allowable expenditures under Title lll for fire prevention and
county planning activities have been significantly narrowed?

Yes. Under title III of the original Act (P.L. 106-393), there were six authorized
uses, one of which, fire prevention and county planning activities (sec.
302(b)(5)), was written very broadly, without reference to specific programs or

plans.

A comparison of the current Secure Rural Schools Act (P.L. 110-343) to the
original Act shows that a number of changes were made to the fire prevention
and community planning uses of title III funds. In addition to replacing the
general language describing fire prevention and planning efforts with specific
references to the Firewise Communities program and community wildfire
protection plans, the language authorizing efforts to educate homeowners
about the “consequences of wildfires” is no longer included, and language that
authorizes providing homeowners with “assistance with implementing”

techniques in protecting people and property has been added.





The changes to the fire prevention and community planning uses indicate that
Congress intended to authorize some different uses of title III funds for fire

prevention and community planning.

What activities may be carried out under the Firewise Communities program?
The Firewise Communities program has provided the following information

regarding its activities:

The Firewise Communities program (www.firewise.org) is a cooperative,
non-regulatory program administered by the National Fire Protection
Association and sponsored by the USDA Forest Service, the US Department of
the Interior, and state forestry organizations. It is designed to reach beyond
the fire service by involving homeowners, community leaders, planners,
developers, and others in the effort to protect people, property, and natural
resources from the risk of wildland fire - before a fire starts. The Firewise
Communities approach emphasizes community responsibility for planning in the
design of a safe community as well as effective emergency response, and
individual responsibility for safer home construction and design, landscaping,

and maintenance.

Activities under the Firewise Communities Program include assisting individuals,
neighborhoods, subdivisions, small towns and similar private residential
communities with implementing actions to help prevent the potential for home
ignitions from wildfire. These include techniques in home siting and
development, home construction, and home landscaping and maintenance.
Activities also include assisting residential communities in becoming recognized
Firewise Communities/USA sites. While counties are not eligible entities for
recognition, counties can successfully support small communities in their
jurisdictions in the recognition process. To become recognized, communities

undertake the following five actions:

Complete a community assessment and create a plan

Form a Firewise Board or Committee

Hold a Firewise Day event

Invest a minimum of $2/capita in local wildfire mitigation projects. (Volunteer
hours, equipment use, time contributed by agency fire staff, and grant funding

can be included)





Submit an application to the Firewise Communities Program via their state

liaison,

Counties applying for Title III funds to implement Firewise activities can assist
in all aspects of a community’s recognition process, including conducting or
assisting with community assessments, helping the community create an action
plan, assisting with an annual Firewise Day, assisting with local wildfire
mitigation projects, and communicating with the state liaison and the national
program to ensure a smooth application process. Communities must renew
their status annually to retain recognition; counties can assist in ensuring an
annual Firewise Day takes place and can help fund or support local wildfire
mitigation projects. See www.firewise.org/usa for more information about
eligible activities in residential communities and a wide variety of examples of

community activity around the nation.

May a county use title Il funds to implement activities under the Firewise
Communities program without utilizing a Fire Safe Council?

Yes, the Secure Rural Schools Act does not limit the implementation of
activities under the Firewise Communities program to a Fire Safe Council. A
county may decide how to utilize title III funds to implement activities under

the Firewise Communities program.

Do title lll county funds that were not obligated by the county by September
30, 2008, remain available to be expended by the county for the 6 uses
identified in section 302(b) of the Secure Rural Schools and Community
Self-Determination Act of 2000 (“old Secure Rural Schools Act”), as
originally enacted by P. L. 106-393 and amended by section 5401 of P.L. 110-
287? OR, can those county funds be expended by the county for the 3 uses
in section 302(a) of the new SRS Act, as reauthorized and amended by P.L.
110-343?

Title III county funds that were not obligated by the county by September 30,
2008, remain available to be expended by the county for continuing projects
that had been initiated by September 30, 2007, only for the 6 uses in section
302(b) of the old Secure Rural Schools Act. In general, these are 1) search,
rescue, and emergency services; 2) community service work camps; 3)
easement purchases; 4) forest related educational opportunities; 5) fire
prevention and county planning; and 6) community forestry. The old Act
specified that "a project under this title shall be approved by the participating

county only following a 45-day public comment period..."”





Can title lll funds be spent to reimburse a participating county for search
and rescue or other emergency services performed on National Park
Service or Bureau of Land Management lands?

Title III funds may be used to reimburse a participating county for emergency
services on Federal land as defined in the Act. The Act's definition of Federal
lands does not include National Park Service or Bureau of Land Management
(BLM) lands except for revested Oregon and California Railroad (O&C) and
reconveyed Coos Bay Wagon Road grant lands administered by the BLM in the
State of Oregon.

Can title lll funds be spent on planning protection of communities not
directly adjacent to national forest lands but adjacent to other federal
lands?

Community wildfire protection plans (CWPPs) have various footprints and often
address lands not directly adjacent to national forests that share the same
"fireshed" as national forest lands. The Act requires that the community
wildfire protection plans be prepared in coordination with the Secretary
concerned or designee of that Secretary. If Forest Service personnel are
involved in the development of a community wildfire protection plan that
addresses national forest lands and other federal, state, county, municipal,
tribal or private lands, all within the same fireshed, title III funds could be used

to fund the planning.
Are title 1l funds authorized for the following uses?

capital equipment such as purchase of a fire engine, a search-and-rescue snow-

mobile, or other emergency response equipment?

capital improvements such as construction of a fire station or emergency services

dispatch center?

purchase of land (real estate) such as for an airport to be used primarily for fire

suppression on national forest and other nearby forested lands?

maintenance or upgrade of an airport or other facility used primarily for emergency

services?
expenses of training personnel to respond to emergencies on national forests?

expenses of equipment and supplies to be kept on hand for response to

emergencies on national forests?





purchase of communication equipment for emergency 911 system?

development of an emergency 911 system including mapping of county roads,
naming roads, locating structures and improvements on mapping system,

developing data bases for emergency 911 system?

Title III funds become county funds after the federal government makes
payments to the state which, in turn, makes payments to the county. County
officials should confer with county legal counsel when making decisions about

expenditure of title III county funds.

The Secure Rural Schools and Community Self-Determination Act as
reauthorized in Public Law 110-343 specifically narrowed the authorized uses of
title IIT as compared to the earlier Act in Public Law 106-393. The Act now
authorizes the use of title III only to carry out activities under the Firewise
Communities program; to reimburse for emergency services such as search
and rescue or firefighting paid for by the county and performed on Federal
land; and, to develop community wildfire protection plans. (See Act, Section
302(a)).

Section 302 of the Act does not authorize title III funds for the following

uses: construction of facilities; purchase of real property; purchase of vehicles
and other capital equipment such as fire engines or aircraft in anticipation of
responding to emergencies on national forests; training of emergency services
personnel; purchase of equipment and supplies in anticipation of responding to

emergencies on national forests.

Reimbursement for the purchase of replacement equipment, material and
supplies expended, damaged or destroyed during an emergency response on
national forests and paid for by the county may be authorized. Salary and
maintenance of vehicles, equipment, and facilities in proportion to their actual
use for emergency services performed on federal land may be authorized under
the Act.

Section 302 of the Act does not authorize the purchase of equipment for 911
emergency systems. Relevant data gathered during an authorized Firewise
Communities program community assessment or as part of the development of

a community wild fire protection plan in coordination with the Forest Service





may be shared with 911 system administrators. For more information on the
relationship of authorized uses of title III funds and Firewise Communities
activities please see the Firewise Communities web page

http:/ /www.firewise.org/Communities/Success-Stories.aspx

Section 302(a)(3) authorizes title Il funds for developing a community
wildfire protection plan. Does "developing” include monitoring and
updating the community wildfire protection plan?

Monitoring and updating of an existing community wildfire protection plan is a
reasonable interpretation of “developing” a plan in a dynamic environment
where vegetation and other landscape conditions are continuously changing
through natural processes or through human activity. To remain effective,
community wildfire protection plans need to be monitored and updated. In
contrast, implementing a community wildfire protection plan is a separate
activity taken after the development or updating of the plan. Activities to
implement a community wildfire protection plan are not authorized uses of title
IIT funds, unless done under the Firewise Communities program activities
authorized in section 302(a)(1). Many activities to implement community
wildfire protection plans are appropriate for consideration by resource advisory

committees to recommend funding with title II.

How can a county participating in title Il comply with publication
requirements in section 302(b) when the proposed use is for emergency
services that are unplanned events and cannot be predicted?

Section 302(a)(2) authorizes , among other uses, the use of title III funds...

"(2) to reimburse the participating county for search and rescue and

other emergency services, including firefighting, that are--

(A) performed on Federal land after the date on which the use was

approved under subsection (b);
(B) paid for by the participating county; ..."

Section 302(b) of the Act requires a participating county to publish a proposal
before using title III funds.





“(b) Proposals- A participating county shall use county funds for a use
described in subsection (a) only after a 45-day public comment period,
at the beginning of which the participating county shall--

(1) publish in any publications of local record a proposal that

describes the proposed use of the county funds; and

(2) submit the proposal to any resource advisory committee

established under section 205 for the participating county.”

The county can publish its intention to reserve title III funds to reimburse for
qualifying emergency services and the amount it will reserve, estimated from
past experience. Title III funds may be carried over from one fiscal year to the
next through the life of the Act, allowing opportunity for annual adjustments
through September 2012. Title III county funds not obligated by September
30, 2012 shall be returned to the Treasury of the United States.

Certification of Title Ill Expenditures

Is a participating county required to inform the federal government in
advance of its expenditure of title Ill funds?

The Secure Rural Schools Act does not require the county to notify the federal
government of its plans to use title III funds before the actual expenditures. A
county participating in title III is required to report, after the fact, the
expenditure of title III funds in an annual certification. See more detail in the
section titled Certification.

The Act requires a participating county to notify the public and any resource
advisory committee operating in the county. The resource \advisory committee
does not have a specific role in approving proposed uses of title III. The
notification is useful in helping coordinate title II and title III projects that may
be more efficient or effective if coordinated. Following is the specific language

from Section 302(b) about proposals to use title III, county funds:

(b) Proposals- A participating county shall use county funds for a use
described in subsection (a) only after a 45-day public comment period,
at the beginning of which the participating county shall--





(1) publish in any publications of local record a proposal that
describes the proposed use of the county funds; and

(2) submit the proposal to any resource advisory committee
established under section 205 for the participating county.

How will a participating county certify its title Ill expenditures?

The certification may be in the form of conventional correspondence such as a
letter, and at the option of the certifying official, attached tables, or similar
graphic display. OR, the certification may employ the optional form OMB
0596-0220. The certification may be submitted by hard copy, and/or
electronically scanned, and included as an attachment to electronic mail





APPENDIX B

— — — — ———————

SAN JUAN MOUNTAINS ASSOCIATION

FISCAL SPONSOR MEMORANDUM OF UNDERSTANDING

On , the San Juan Mountaing Association (aka: SIMA) (Grantor) decided that
ﬁnanci;‘ sugm of the ongoing efforts fo promote fire prevention, education and miligation
efforts will further Girantor’s tax-exempt purposes. Therefore, SIMA has created a sepamite

testricted [und desigoated lor such project/program. end has decided o grunt all amounts that it
may depasit to that find, less any administeative chirge as sel forth below, to the West Regional
Wildfire Council (ska: WRWC) (Grantas), and subject 10 the following terms and conditions.

i.

5.

WRWC shall provide SIMA with its governing documents ar other documentation
satisfactory to Grantor, showing Grantee's seperate existence us an onganization. This
might simply be a letter explaining the grassraots nattre of the organization and the
participating partics.

WRWGC shall use the grant solcly for the advancement of s effares in fire cducstion,
mitigation and prevention. Any changes in the purposes for which Tunds are spenl
must be approved in writing by SIMA before implomentation. SIMA rctains the
ripht, if WRWC breaches this MOU, or if WRWC's conduet of the project
jeopardizes SIMA’s legal or tax statiss, to withhold, withdew, or demand immediste
return of grant funds, and to spend such fiinds so as W aceumplish the purposes ol the
project as nearly us possibic within SIMAs sole judgment. Any tangible or
intangible property, including copyriphts, obtained or created by Grantee as gart of
this project shall remain the praperty of (imntee.

WRWC may solicit gifls, contributions, and grants (o SIMA, earmurked for
Grantor's fund for this project. Grantes's choice of funding sources to he approached,
und the texk of Grantee’s choice of funding sources to be approached, and the text of
Grantes"s fund-raising muatorials, sre subject to Grantor's priar written or verbal
approval, In instances where Southwest Firewise Council is applying for competing
funding it is agroed that they will have first priovity in advancing their request;
however, in all casss, every effort will be made o work collaboratively und jointly
when sppropriate snd feasible. All grant agreements, pledges, or other commiiments
with funding sources ta support this pmject via Gramtor’s find shall be executed by
Ganlor. The cost of uny reports or other complisnce measures roquired by such
funding sources shall be borne by WRWC.

An administrative charge of 4 % on sach incoming gift shall be deducted by SIMA to
defay SIMAs costs of administering (he fund and this grant, The percentope will be
reviewed annually on the anniversary date of this MOL) and is subject to
rencgotistion depending npon the antount of work required of SIMA.

Nothing in this MOU shall constitute the naming of WRWC as an agent or legnl
repruseniative of RIMA for any purpose whatsoever except as specifically and o the
extont sof forth herein, This MOU shall not be deemed (o create any relationship of
agency, parinership, or joint venture between the parties hercto, and WRWC shall
make nv such representution to anyone unless it is stipuluted und agreed vpon by both

partics.

WRWC shall submit & full and complets narrative report 1o SIMA as of the end of
WRWC s annual reportiog period within which any portion of this imding Is
reccived or spent. *Uhe initial reporl shall be submitted by WRWC no later than
Oclober 31% of each calendar year and subsequent reporis. if any shatt bo dus on the
anniversary date of the initial report. The report shall deseribe the programs
conducted by WRWC with the aid of this pass through funding. SIMA will provide
i detniled accounting of all activity in the sccount on a quarterly basis. Should certain
geants administersd by SIMA require more regular reports, it will be the






19.

13.

responsibil ity of WRWC 1o muke sure that they meet the grant reporting dendline
submissions as autlined by SIMA on an individual basis.

This funding is not carmarked (o be used in any attempt to influence legislation
within the meaning of Inlernal Revenue Cade (IRC) Section 501 {c) (3% No
agreement, oml or written, to that effect has been made between SIMA and WRWC,
This funding is nol earmarked to be used in any attempt to influence legislation
within the meaning of IRC Section 501 (¢) (3), except for expendilures described i
IRC Section 4911 as follows: I applicable, up to $0.00 for grassroots lobbying, and
up to $0.00 for all lobbying.

WRW shall not use any portion erc funds granted herein to participate or
intorvene in any political campaiqn on behaif of or in opposition to-any candidate for
publicoffice, to induce or en e violations of law or public pulicy, o cause any
private inurcment o improper private benefit 1o occur, not 1o fake any oflicr action
iconsistent with IRC Section S0 .{u) (3).

WRWC shall notify SIMA i oly of any change in f2) Grantoo’s legat or lax
status, or (b) Granfee's exvoutive staff or key stafl responsible for echieving e
funding purposed. i

WRWC herehy wrrovacahly and unconditionally agrees, ta the fullest extent permitted

by law, to.defend, indemuily and hold harmless SIMA. its offivers, directors,
frustees, einployees and sgunts, from and against sny and all claims, Lisbililics, losses
ard expenses (including reasonable attorney’s fees) directly, indirecrly, whelly or
partially arising from or in connection with any act or omission of WRWC. its
cmployoes or ageats; in applying for or accepting the grant in axponding, or applying
the funds furnished pursuant to the grant or in carrying cut the program or project to-
be funded or financed by the praut, except to the extent that such claims, liabilities,
losses ar expenses arise from or in connection with any sct o emission of SIMA, its
officers, directors. frustees, cmplayees or

agonts.
. Ifa disputs arises relating to this MOLL and is not resolved, the partics invalved in

such dispute (Dispitants) shall first proceed in good fhith.to submit the matter 1o
mediation, The Disputants will jointly appoint an acoeptable mediator and will share
cqually in the cost of sbeh mediation. In the event the entive dispute is not resolved
within thirty (30} calendar days from the dato written notice requesting mediation is
sent by one Disputant to the ather(s), the mediation, unless otherwise agreed, shall
terminate.

. 'This MOT) shall be goveraed by n;nd construes fn accordance with the laws of the

State of Colomdu spplicuble 1o agreements made and io be pecfonned anticely yeithin
stich State.

‘T his MOLI shallisupersede any piiof ol or written underciandings or
communications beoween the parties and vonstitules (e entire agreement of the
partics with respoct to the subject, matler hereof, This MOU may not be amended or
madified, sxcept in writing signed by both partics horeto,

IN WITNESS WHEREQJ, the parties have execiited this imnt sgreement effoctive
anthe U  duyol A 200

Sin Junn Mountaing Asouiation, (Grantor)
|
[xecutive Di - : . - Dated; gfmfla
et v

Western Rogional Mldftm_ﬂounklﬂ((}m}

s:akehomggf;ﬁ}

g
- Title 2wl stz

Duted: (B 17 | Tt gty Méwtfdawé

o J
San i .'60%( F&be;'






AMENDMENT TO FISCAL SPONSORSHIP MOU AGREEMENT
BETWEEN
SAN JUAN MOUNTAINS ASSOCIATION AND
WEST REGIONAL WILDFIRE COUNCIL
DATED AUGUST 2, 2010

on S_l,.&gﬁtﬁf“:éﬁm , the San Juan Mountains Assoctation (SJMA), as Grantar and the West
Rogianal Wildlire Coundil (WRWL), as Grantee, mutuslly agree to amend the MOU Agreament
dated &ugust 2, 2010, Both parties agree to add the following stipulations:

1. SIMA and WRWC reprosentatives agree to meet annually on or near the anniversary
date of this MOU. The purpose of this annual meeting is to discuss the status of the
work in progress and review the liscal sponsorship relationship and the merits of
continulng the mutually beneficial affiliation.

2. This MOU Agreement will terminate if any of the following events occur:

a. Grantor requests the Grantee cease activities which it deems might jeopardize
its tax-exempt status and the Project fails to comply within a period of ten (10}
days;

b. The Grantee fails to perform or observe any other covenant of this MOU
Agreement, which fajlure remains unremedied after fifteen (15) days of notice in
writing;

¢. Upon expiration of thirty (30} days after either the Grantee or the Grantor has
given written notice of its intent ta terminate this MOU Agreement.

3, Inthe event this MOU Agreement is terminated, funds remaining in the Project Fund
shall not be transferred to any person or entity without written consent from Grantee
and shall be restricted to transfer to a 501 (¢} 3 organization, and be consistent with any
agreement Grantee may have entered into for the Project.

IN WITNESS WHEREOF, the parties have executed this MOU Agreement effective on the
“UAT dayof DefeDES L2011,

San Juan Mountains Agsociation, (GRANTOR)

Executive Direct Moy )L ] i pated: | 2’! 13}/ R
- X
Weet Reglanal Wildfire Council [GRANTEE)

o A i A I . LA i
Stakehnldap—-ﬁ:iuk&' l%_ 5 Dated: ]l! E'-L'! 200
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Antelope Hills Water Division Project; Taxable Water Revenue Bond, Series 2013; $1,154,230

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:
Summary:

Water Revenue Refunding Bond for $1,154,230 to finance the construction of the Antelope Hills Water Extension. This bond is in accordance with

Resolution 2013-21, A Resolution Authorizing the I ssuance of the Water Revenue Bond (Antel ope Hills Water Division Project), Series 2013;
Prescribing the Form of Said Bond, and the System and Funds Appertaining Thereto. An estimated amortization is attached.

Fiscal Impact: $1,154,230

Submitted by: Ben Cowan Submitter's Email Address: bcowan@gunnisoncounty.org

Finance Review: @ Required O Not Required
Comments:

Reviewed by: GUNCOUNTY1\BCOWAN Discharge Date: 9/13/2013
County Attorney Review: @ Required

O Not Required
Comments:

Reviewed by: GUNCOUNTY1\ATREZISE Discharge Date: 9/13/2013 Certificate of Insurance Required

Yes O No @
County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/13/2013

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 9/17/2013

Time Allotted:

Follow Up Agenda Date:
Revised April 2013





R-1 $1,154,230

UNITED STATES OF AMERICA
STATE OF COLORADO COUNTY OF GUNNISON

GUNNISON COUNTY, COLORADO
TAXABLE WATER REVENUE BOND
(ANTELOPE HILLS WATER DIVISION PROJECT)

SERIES 2013
PER ANNUM
DATED AS OF MATURITY DATE INTEREST RATE
September 13, 2013 December 18, 2053 2.125%

PRINCIPAL AMOUNT: ONE MILLION ONE HUNDRED FIFTY FOUR THOUSAND
TWO HUNDRED THIRTY DOLLARS

REGISTERED OWNER:  **UNITED STATES OF AMERICA**

The Gunnison County, Colorado (the “County™), a political subdivision duly organized
and operating under the constitution and laws of the State of Colorado, for value received hereby
promises to pay, solely out of the special funds and accounts hereinafter designated but not
otherwise, to the registered owner named above, or registered assigns, on the maturity date
specified above or on the date of prior redemption, the principal amount specified above. In like
manner, the County promises to pay interest on such principal amount at the interest rate per
annum specified above, until the principal amount is paid at maturity or upon prior redemption.
The principal of this Bond and interest thereon shall become due in equal amortized installments
of principal and interest in the amount of $1,154,230, payable on each March 18, June 18,
September 18 and December 18, beginning on December 18, 2013, with the final installment of
principal and interest being due on December 18, 2053. Interest shall be calculated on the basis
of a 365-day year, and all payments shall be applied first to interest, and then to principal, as
required by applicable United States of America (Rural Utilities Service) (“RUS”) regulations.

Principal and interest are payable in lawful money of the United States of America,
without deduction for exchange or collection charges during the period the United States of
America is the registered owner of this bond, at such address designated by the United States of
America, and are so payable during any period the United States of America is not the registered
owner hereof at the address shown on the registration book of the County. At issuance, the
principal and interest shall be paid by check, draft or electronic transfer at the RUS Office at
USDA Rural Development, Denver Federal Center, Building 56, Room 2300 PO Box 25426,
Denver, Colorado 80225-0426, or at such other place as may be indicated by RUS, on or before
the payment date, by the County Treasurer of the County, or by any successor, as paying agent.
The final installment of principal and interest due on this bond is payable only upon the





surrender hereof to the County. If the County fails to pay when due the quarterly installments of
the unpaid principal as herein provided, interest shall continue to accrue at the rate set forth
above until said quarterly installment is paid in full.

Installments of principal are subject to unlimited prepayment on any date prior to their
stated payment dates at the option of the County in any order, in whole or in part, by the payment
of such principal amount and accrued interest to the prepayment date.

Payment of this bond and interest hereon shall be made solely from, and as security for
such payment there are pledged, pursuant to the Antelope Hills Water Project Bond Resolution
(the “Bond Resolution™), two special funds identified as the “Antelope Hills Water Division
Water Revenue Bond Fund” and the “Antelope Hills Water Division Water Revenue Reserve
Fund” into which the County has covenanted to pay from the revenues derived from the System
(as defined in the Bond Resolution), after provision only for all necessary and reasonable
operation and maintenance expenses of the System, sums sufficient to pay the principal of and
the interest on this bond and to create and maintain a reasonable and specified reserve therefor.
For a description of said funds and the nature and extent of the security afforded thereby,
reference is made to the Bond Resolution. This bond is secured by and constitutes an irrevocable
and prior lien (but not necessarily an exclusive such lien) upon the Net Revenues of the System.
Subject to designated conditions, additional bonds may be issued payable from said Net
Revenues and having a lien thereon on a parity with or subordinate to the lien thereon of this
bond, in accordance with the Bond Resolution.

This bond is issued under the authority of Article 45.1 of Title 37, Colorado Revised
Statutes (“C.R.S.”); Part 4 of Article 20, Title 30, and Part 2 of Article 57, Title 11, C.R.S.
Pursuant to such statutes, this recital conclusively imparts full compliance with all the provisions
of such law, and any bond issued containing this recital shall be incontestable for any cause
whatsoever after its delivery for value and such recital shall be conclusive evidence of the
validity and the regularity of the issuance of this bond after its delivery for value.

The County covenants and agrees with the registered owner hereof that it will keep and
perform all the covenants of the Bond Resolution, including its covenant against the sale or
mortgage of the System or any part thereof unless provision has been made for payment of this
bond, and its covenant that it will fix, maintain and collect rates sufficient to pay operation and
maintenance expenses and 100% of both the principal of and the interest on this bond and any
other obligations payable from the Net Revenues of the System (including reserves).

This bond, including interest hereon, does not constitute a debt of the County within the
meaning of any constitutional or statutory limitations or provisions, but is payable solely out of
special funds and the Net Revenues of the System pledged to the payment hereof. The registered
owner may not look to any general or other fund for payment.

This bond is transferable only upon the registration records kept by the County Treasurer,
as bond registrar, by the registered owner hereof or by his duly authorized attorney-in-fact, or it
may be surrendered in exchange for a new bond of the same aggregate principal amount in
authorized denominations to the extent practicable and consistent with the maturity schedule
provided in, and subject to, the conditions set forth in the Bond Resolution.





It is further certified, recited and warranted that all the requirements of law have been
fully complied with by the proper County officers in the issuance of this bond.

IN WITNESS WHEREOF, Gunnison County, Colorado has caused this bond to be
signed and executed in the name of and on behalf of the County by the manual or facsimile
signature of the Chairman of the Board of County Commissioners, has caused the manual or
facsimile seal of the County to be affixed hereon and to be attested by the manual or facsimile
signature of the County Clerk, all as of the date of the original delivery hereof.

Chairman, Board of County Commissioners

& 2R N --;\"_\\i:\“‘{\b L
County €lerk §





MANDATORY REGISTRATION FOR PAYMENT AS TO
PRINCIPAL AND INTEREST

The within single bond is registered in the office of the County Treasurer of Gunnison
County, Colorado, as Registrar, in the name of the last owner listed below; and the principal
amount of the bond and interest thereon shall be payable only to such owner, all in accordance
with the Antelope Hills Water Project Bond Resolution authorizing the bond’s issuance.

Date of Address Signature
Registration Name of Owner of Owner of Registrar

September 18, United States of America Finance Office, USDA*
2013 Rural Utilities Service
1520 Market Street,
St. Louis, MO 63101

* Payments on this bond and correspondence relating thereto shall be made at the address set
forth on the first page of this bond, or as otherwise provided by RUS.





ASSIGNMENT

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto

the within bond and irrevocably constitutes and

appoints , attorney-in-fact, to transfer the within
bond on the records kept for registration thereof with full power of substitution in the premises.

Dated:

Signature of Registered Owner:

NOTICE: The signature to this
assignment must correspond with the name
of the registered owner as it appears upon
the face of the within bond in every
particular, without alteration or enlargement
or any change whatever.

Signature guaranteed:

(Bank, Trust Company, or Firm)

Address of transferee:

Tax Identification Number(s) or Social
Security Number(s) of Transferee:






GUNNISON COUNTY
RURAL UTILITY SERVICE LOAN
ANTELOPE HILLS WATER EXTENSION

TERM 40
PMTS PER YR 4
RATE 2.125%
PRINCIPAL $ 1,154,230.00

DEBT SERVICE SCHEDULE

O©CoOoO~NOOOOPM~WDNEPE

A BADAWWWWWWWWWWNNNNNNNNNNRPRPRPREPRPRPERPERREER
NPFPOOO~NOUOPRPRWNRPOOONOOTUORRWNPRPOOONOOUA,WNEO

PAYMENT INTEREST PRINCIPAL BALANCE PAYMENT DATE
$  1,154,230.00
(10,727.09) (6,131.85) (4,595.25) 1,149,634.75 12/18/13
(10,727.09) (6,107.43) (4,619.66) 1,145,015.09 03/18/14
(10,727.09) (6,082.89) (4,644.20) 1,140,370.89 06/18/14
(10,727.09) (6,058.22) (4,668.87) 1,135,702.02 09/18/14
(10,727.09) (6,033.42) (4,693.68) 1,131,008.34 12/18/14
(10,727.09) (6,008.48) (4,718.61) 1,126,289.73 03/18/15
(10,727.09) (5,983.41) (4,743.68) 1,121,546.05 06/18/15
(10,727.09) (5,958.21) (4,768.88) 1,116,777.17 09/18/15
(10,727.09) (5,932.88) (4,794.22) 1,111,982.95 12/18/15
(10,727.09) (5,907.41) (4,819.68) 1,107,163.27 03/18/16
(10,727.09) (5,881.80) (4,845.29) 1,102,317.98 06/18/16
(10,727.09) (5,856.06) (4,871.03) 1,097,446.95 09/18/16
(10,727.09) (5,830.19) (4,896.91) 1,092,550.04 12/18/16
(10,727.09) (5,804.17) (4,922.92) 1,087,627.12 03/18/17
(10,727.09) (5,778.02) (4,949.07) 1,082,678.05 06/18/17
(10,727.09) (5,751.73) (4,975.37) 1,077,702.68 09/18/17
(10,727.09) (5,725.30) (5,001.80) 1,072,700.88 12/18/17
(10,727.09) (5,698.72) (5,028.37) 1,067,672.51 03/18/18
(10,727.09) (5,672.01) (5,055.08) 1,062,617.43 06/18/18
(10,727.09) (5,645.16) (5,081.94) 1,057,535.49 09/18/18
(10,727.09) (5,618.16) (5,108.94) 1,052,426.55 12/18/18
(10,727.09) (5,591.02) (5,136.08) 1,047,290.47 03/18/19
(10,727.09) (5,563.73) (5,163.36) 1,042,127.11 06/18/19
(10,727.09) (5,536.30) (5,190.79) 1,036,936.32 09/18/19
(10,727.09) (5,508.72) (5,218.37) 1,031,717.95 12/18/19
(10,727.09) (5,481.00) (5,246.09) 1,026,471.85 03/18/20
(10,727.09) (5,453.13) (5,273.96) 1,021,197.89 06/18/20
(10,727.09) (5,425.11) (5,301.98) 1,015,895.91 09/18/20
(10,727.09) (5,396.95) (5,330.15) 1,010,565.76 12/18/20
(10,727.09) (5,368.63) (5,358.46) 1,005,207.30 03/18/21
(10,727.09) (5,340.16) (5,386.93) 999,820.37 06/18/21
(10,727.09) (5,311.55) (5,415.55) 994,404.82 09/18/21
(10,727.09) (5,282.78) (5,444.32) 988,960.50 12/18/21
(10,727.09) (5,253.85) (5,473.24) 983,487.26 03/18/22
(10,727.09) (5,224.78) (5,502.32) 977,984.94 06/18/22
(10,727.09) (5,195.55) (5,531.55) 972,453.39 09/18/22
(10,727.09) (5,166.16) (5,560.94) 966,892.46 12/18/22
(10,727.09) (5,136.62) (5,590.48) 961,301.98 03/18/23
(10,727.09) (5,106.92) (5,620.18) 955,681.80 06/18/23
(10,727.09) (5,077.06) (5,650.03) 950,031.77 09/18/23
(10,727.09) (5,047.04) (5,680.05) 944,351.72 12/18/23
(10,727.09) (5,016.87) (5,710.23) 938,641.49 03/18/24
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44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
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76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98

(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)

(4,986.53)
(4,956.04)
(4,925.38)
(4,894.56)
(4,863.57)
(4,832.42)
(4,801.11)
(4,769.62)
(4,737.97)
(4,706.16)
(4,674.17)
(4,642.01)
(4,609.69)
(4,577.19)
(4,544.52)
(4,511.67)
(4,478.65)
(4,445.46)
(4,412.09)
(4,378.54)
(4,344.81)
(4,310.91)
(4,276.82)
(4,242.55)
(4,208.10)
(4,173.47)
(4,138.66)
(4,103.65)
(4,068.47)
(4,033.09)
(3,997.53)
(3,961.78)
(3,925.84)
(3,889.71)
(3,853.38)
(3,816.87)
(3,780.16)
(3,743.25)
(3,706.15)
(3,668.85)
(3,631.35)
(3,593.66)
(3,555.76)
(3,517.66)
(3,479.36)
(3,440.86)
(3,402.15)
(3,363.24)
(3,324.12)
(3,284.79)
(3,245.25)
(3,205.51)
(3,165.55)
(3,125.38)
(3,084.99)
(3,044.39)

(5,740.56)
(5,771.06)
(5,801.72)
(5,832.54)
(5,863.52)
(5,894.67)
(5,925.99)
(5,957.47)
(5,989.12)
(6,020.94)
(6,052.92)
(6,085.08)
(6,117.41)
(6,149.91)
(6,182.58)
(6,215.42)
(6,248.44)
(6,281.64)
(6,315.01)
(6,348.56)
(6,382.28)
(6,416.19)
(6,450.27)
(6,484.54)
(6,518.99)
(6,553.62)
(6,588.44)
(6,623.44)
(6,658.63)
(6,694.00)
(6,729.56)
(6,765.31)
(6,801.25)
(6,837.39)
(6,873.71)
(6,910.23)
(6,946.94)
(6,983.84)
(7,020.94)
(7,058.24)
(7,095.74)
(7,133.44)
(7,171.33)
(7,209.43)
(7,247.73)
(7,286.23)
(7,324.94)
(7,363.85)
(7,402.98)
(7,442.30)
(7,481.84)
(7,521.59)
(7,561.55)
(7,601.72)
(7,642.10)
(7,682.70)
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932,900.93
927,129.88
921,328.16
915,495.62
909,632.10
903,737.42
897,811.43
891,853.96
885,864.84
879,843.91
873,790.98
867,705.90
861,588.50
855,438.59
849,256.02
843,040.59
836,792.15
830,510.52
824,195.51
817,846.96
811,464.67
805,048.49
798,598.21
792,113.67
785,594.68
779,041.06
772,452.62
765,829.18
759,170.55
752,476.55
745,746.99
738,981.68
732,180.42
725,343.04
718,469.33
711,559.10
704,612.17
697,628.33
690,607.38
683,549.14
676,453.40
669,319.97
662,148.63
654,939.20
647,691.47
640,405.24
633,080.30
625,716.45
618,313.47
610,871.17
603,389.33
595,867.74
588,306.19
580,704.47
573,062.37
565,379.67
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09/18/24
12/18/24
03/18/25
06/18/25
09/18/25
12/18/25
03/18/26
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09/18/26
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03/18/27
06/18/27
09/18/27
12/18/27
03/18/28
06/18/28
09/18/28
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09/18/29
12/18/29
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12/18/30
03/18/31
06/18/31
09/18/31
12/18/31
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06/18/32
09/18/32
12/18/32
03/18/33
06/18/33
09/18/33
12/18/33
03/18/34
06/18/34
09/18/34
12/18/34
03/18/35
06/18/35
09/18/35
12/18/35
03/18/36
06/18/36
09/18/36
12/18/36
03/18/37
06/18/37
09/18/37
12/18/37
03/18/38
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100
101
102
103
104
105
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107
108
109
110
111
112
113
114
115
116
117
118
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124
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138
139
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141
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146
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(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
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(10,727.09)
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(10,727.09)
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(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
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(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
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(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)
(10,727.09)

(3,003.58)
(2,962.55)
(2,921.30)
(2,879.83)
(2,838.14)
(2,796.23)
(2,754.10)
(2,711.74)
(2,669.16)
(2,626.35)
(2,583.32)
(2,540.05)
(2,496.56)
(2,452.84)
(2,408.88)
(2,364.69)
(2,320.26)
(2,275.60)
(2,230.70)
(2,185.57)
(2,140.19)
(2,094.57)
(2,048.71)
(2,002.61)
(1,956.26)
(1,909.66)
(1,862.82)
(1,815.73)
(1,768.39)
(1,720.80)
(1,672.95)
(1,624.85)
(1,576.49)
(1,527.88)
(1,479.01)
(1,429.88)
(1,380.49)
(1,330.83)
(1,280.92)
(1,230.73)
(1,180.28)
(1,129.57)
(1,078.58)
(1,027.32)

(975.79)

(923.99)

(871.91)

(819.55)

(766.92)

(714.01)

(660.81)

(607.33)

(553.57)

(499.53)

(445.19)

(390.57)

(7,723.51)
(7,764.55)
(7,805.79)
(7,847.26)
(7,888.95)
(7,930.86)
(7,972.99)
(8,015.35)
(8,057.93)
(8,100.74)
(8,143.78)
(8,187.04)
(8,230.53)
(8,274.26)
(8,318.21)
(8,362.41)
(8,406.83)
(8,451.49)
(8,496.39)
(8,541.53)
(8,586.90)
(8,632.52)
(8,678.38)
(8,724.49)
(8,770.84)
(8,817.43)
(8,864.27)
(8,911.36)
(8,958.71)
(9,006.30)
(9,054.14)
(9,102.25)
(9,150.60)
(9,199.21)
(9,248.08)
(9,297.21)
(9,346.61)
(9,396.26)
(9,446.18)
(9,496.36)
(9,546.81)
(9,597.53)
(9,648.51)
(9,699.77)
(9,751.30)
(9,803.11)
(9,855.18)
(9,907.54)
(9,960.17)
(10,013.09)
(10,066.28)
(10,119.76)
(10,173.52)
(10,227.57)
(10,281.90)
(10,336.52)
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557,656.16
549,891.61
542,085.82
534,238.55
526,349.60
518,418.74
510,445.75
502,430.39
494,372.46
486,271.72
478,127.95
469,940.91
461,710.37
453,436.12
445,117.90
436,755.50
428,348.67
419,897.17
411,400.78
402,859.26
394,272.35
385,639.83
376,961.45
368,236.96
359,466.13
350,648.70
341,784.42
332,873.06
323,914.35
314,908.05
305,853.91
296,751.66
287,601.06
278,401.85
269,153.77
259,856.55
250,509.95
241,113.69
231,667.51
222,171.15
212,624.34
203,026.81
193,378.30
183,678.52
173,927.22
164,124.12
154,268.93
144,361.39
134,401.22
124,388.13
114,321.85
104,202.09

94,028.57

83,801.00

73,519.10

63,182.58
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(335.66)
(280.45)
(224.96)
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(113.07)

(56.69)

(10,391.44)
(10,446.64)
(10,502.14)
(10,557.93)
(10,614.02)
(10,670.41)
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52,791.14
42,344.50
31,842.36
21,284.43
10,670.41

0.00

06/18/52
09/18/52
12/18/52
03/18/53
06/18/53
09/18/53





BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

RESOLUTION NO. 2013- [3]

A RESOLUTION AUTHORIZING THE ISSUANCE OF THE TAXABLE WATER
REVENUE BOND (ANTELOPE HILLS WATER DIVISION PROJECT), SERIES 2013;
PRESCRIBING THE FORM OF SAID BOND; PROVIDING OTHER DETAILS
CONCERNING THE BOND, AND THE SYSTEM AND FUNDS APPERTAINING
THERETO.

WHEREAS, Gunnison County, Colorado (the “County™) is a duly created and
organized county existing under the Constitution and laws of the State of Colorado (the “State™);
and

WHEREAS, the County does now own, operate and maintain a water system and
a sewer system for the County and its inhabitants;

WHEREAS, the County expects to extend its water system services to a section of
the County which is known as the Antelope Hills area; and

WHEREAS, pursuant to Resolution No. 2011-31, adopted by the Board of
County Commissioners of the County (the “Board”) on August 23, 2011, the Board established
separate divisions of the County’s water system and sewer system known as the Antelope Hills
Sewer Division of the Gunnison County Water and Sewer District (the “Antelope Hills Sewer
Division™) and the Antelope Hills Water Division of the Gunnison County Water and Sewer
District (the “Antelope Hills Water Division”); and

WIHEREAS, pursuant to Resolution No. 2011-31, the County also established the
Antelope Hills Water Division as an enterprise (the “Enterprise”) pursuant to Title 37, Article
45.1, C.R.S. (the “Enterprise Act™); and

WHEREAS, the County has previously issued its Bond Anticipation Note
(Antelope Hills Water Division Project) Series 2011 (the “Note”) in the original principal
amount of $1,288,000 pursuant to a resolution adopted by the Board on August 23, 2011, as
amended on September 6, 2011 (as amended, the “Note Resolution™); and

WHEREAS, United States Department of Agriculture, Rural Development -
Rural Utilities Service (“RUS”) has agreed to loan the County an amount not to exceed

$1,288,000 (the “RUS Loan™) to refund and discharge the Note and to reimburse the County for






certain expenditures made to benefit the Antelope Hills Water Division (collectively, the
“Project™); and

WHEREAS, it is the intent and purpose of this resolution to authorize the
issuance of the Water Revenue Bond (Antelope Hills Water Division Project), Series 2013 (the
“Bo}ld”) to evidence the RUS Loan; and

WHEREAS, the Board has further determined and hereby further declares that the
County is authorized to issuc the Bond to finance the costs of the Project pursuant to the
provisions of the Acts (as defined herein) and the Supplemental Act (as defined herein); and

WHEREAS, upon the refunding of the Note, the County has not pledged the
revenues derived or to be derived from the operation of the Antelope Hills Water Division for the
payment of general obligation bonds or revenue bonds payable from such revenues, or otherwise,
with the result that the Net Revenues to be derived from the operation of the Antelope Hills
Water Division may hereby be pledged lawfully and irrevocably to secure the repayment of the
Bond; and

WHEREAS, the Bond shall not be a debt of the County within the meaning of any
State constitutional or statutory limitation, nor shall the Bond be payable out of any funds other
than the revenues from the Antelope Hills Water Division pledged to the payment thereof; and

WHEREAS, the United States of America, acting by and through RUS has agreed
to purchase the Bond, to consist of a single registered bond, as herein authorized.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
GUNNISON COUNTY, COLORADO, THAT:

Section 1. Short Title. This resolution may be designated by the short title
“Antelope Hills Water Project Bond Resolution.”

Section 2, Definitions. The defined terms used in this resolution, except
where the context requires otherwise, shall have the following meanings:

(A)  “Acts” means: (i) Part 4 of Article 20 of Title 30, C.R.S.; and (ii) Article
45.1, Title 37, C.R.S., together, relating to the terms, conditions and details of the Bond herein
authorized.

(B)  “Antelope Hills Water Division” means the property located within the

Antelope Hills Water Division of the Gunnison County Water District.






(C)  “Board” means the Board of County Commissioners of the County or any
successor governing body of the County.

(D) “Bond Fund” means the “Antelope Hills Water Division Revenue Bond
Fund.” , _

(E) “Bond” or “bond” means the bond herein authorized designated as the
“Gunnison County Colorado, Water Revenue Bond (Antelope Hills Water Division Project),
Series 2013.”

(F)  “Consulting Engineer” means any qualified registered or lcensed

professional engineer practicing under the laws of the State, including any such engineer
employed by the County.

(G) *C.R.S.” means Colorado Revised Statutes, as amended to the date hereof.

(H) “County” means Gunnison County, Colorado.

{ “County Manager” means the County Manager of the County or his
successor in function.

t)) “County Treasurer” means the County Treasurer of the County, or her

successor in function.

(K)  “Enterprise” means the Antelope Hills Water Division Enterprise,

(L}  “Enterprise Act™ means Title 37, Article 45.1, C.R.S.

(M)  “Fiscal Year” means the twelve months commencing January 1 of any
year and ending December 31 of said year or any fiscal year which supersedes the County’s
current fiscal year.

(N)  “Finance Director” means the Finance Director of the County or her

successor in function.

(O)  “Gross Revenues” or “revenues” means all fees (including but not limited

to user fees and plant investment fees), charges and revenues directly or indirectly derived by the
County for the services furnished by, or use of, the System, or any part thereof, including all
income attributable to any future dispositions of property or rights related contracts, settlements,
or judgments held or obtained in connection with the System or its operations; provided
however, that there shall be excluded from Gross Revenue (a) moneys borrowed and used for
providing capital mprovements, (b) any money and securities, and investment income therefrom,

in any refunding fund, escrow account, or similar account pledged to the payment of any bonds






or other obligations for the purpose of defeasing the same, and (¢) any moneys received as grants
or appropriations from the United States, the State of Colorado, or other sources, the use of
which is limited or restricted by the grantor or donor to the provision of capital improvements or
for other purposes resulting in the general unavailability thereof, except to the extent any such
moneys shall be received as payments for the use of the System, services rendered thereby, the
availability of any such service, or the disposal of any commodities therefrom.

(P)  “Holder” or “Owner” means RUS.

(Q) “Income Fund” means the “Antelope Hills Water Division Income Fund.”

(R)  “Independent Accountant” means any certified public accountant
practicing under the laws of the State, who is not an officer or employee of the County.

(S)  “Insured Bank™ means a bank qualified to accept public deposits under
State law and which is a member of the Federal Deposit Insurance Corporation.

(T)  “Net Revenues™ means Gross Revenues less Operation and Maintenance
Expenses.

(U) “Note” means the “Gunnison County, Colorado, Bond Anticipation Note
(Antelope Hills Water Project), Series 2013.”

(V) “Operation and Maintenance Expenses” means all reasonable and

necessary current expenses of the County, paid or accrued, for operating, maintaining, and
repairing the System, including without limitation legal and overhead expenses of the County
directly related to the administration of the System; provided however, that there shall be
excluded from Operation and Maintenance Expenses any allowance or transfers for depreciation,
payments in lieu of taxes or franchise fees, legal liabilities not based on contract, expenses
incurred in connection with capital improvements, payments due in connection with any bonds
or other obligations issued to provide capital improvements, and charges for accumulation of
reserves.

(W) “Parity Bonds” means additional bonds payable from and constituting a
lien upon the Net Revenues on a parity with the lien thereon of the Bond.

(X)  “Paying Agent” means the office of the County Treasurer, or any
successor thereto.

(Y) “Payment Date” means the dates for the payment of principal and interest
on the Bond as set forth in the Sale Certificate.






(Z)  “Project” means the refunding of the Note and the reimbursement of the
County for certain expenditures made to benefit the System.

(AA) “Purchaser” means the United States of America, acting by and through
RUS.

(BB) “Registrar” means the office of the County Treasurer, or any successor
thereto.

(CC) “Reserve Fund” means the “Antelope Hills Water Division Revenue Bond
Reserve Fund.”

(DD) “Reserve Requirement” means the amount set forth in the Sale Certificate.

(EE) “RUS” means the United States Department of Agriculture, Rural
Development - Rural Utilities Service or any successor thereto.

(FF) “RUS Loan” means the loan from RUS to the County that is evidenced by
the Bond.

(GG) *“Sale Certificate” means the certificate executed by the County Manager,

the Finance Director or any member of the Board dated on or before the date of delivery of the
Bond, setting forth: the rate of interest on the Bond; the conditions on which the Bond may be
redeemed prior to maturity and the redemption price therefor; the existence and amount of any
capitalized interest or reserve funds; the price at which the Bond will be sold; the principal
amount and denomination of the Bond; the amount or amounts of principal maturing or subject
to mandatory sinking fund redemption in any particular year; and the dates on which principal
and interest shall be paid, including, the first interest payment date for the Bond; subject to the
parameters and restrictions contained in Section 7 of this resolution.

(HH) “State” means the State of Colorado.

(II)  “Supplemental Act” means the Supplemental Public Securities Act,
constituting Title 11, Article 57, Part 2, C.R.S.

(JI)  “System” or “system” means the water collection, treatment and
disposition system of the Gunnison County Water District and comprised of all of the system and
facilities and properties now owned or hereafter acquired within the Antclope Hills Water
Division.

(KK) “Tax Code” means the Internal Revenue Code of 1986, as amended to the

date of issuance of the Bond.





Section 3. Bond Sale. Section 11-57-204 of the Supplemental Act provides
that a public entity, including the County, may elect in an act of issuance to apply all or any of
the provisions of the Supplemental Act. The Board hereby elects to apply all of the provisions of
the Supplemental Act to the Bond.

Pursnant to Section 11-57-205 of the Supplemental Act, the Board hereby
delegates to the County Manager, the Finance Director or any member of the Board, the
authority to accept the proposal of the Purchaser to purchase the Bond as well as the authority to
make determinations in relation to the Bond contained in the Sale Certificate, subject to the
parameters and restrictions contained in Section 7 of this resolution.

Section 4. Ratification. All consistent action taken previously by the Board
and officers of the County directed toward the Project and toward the issuance of the Bond is
ratified, approved and confirmed.

Section 5. Authorization of Project. The Project is authorized at a cost of
approximately $1,288,000 (excluding any costs which will be defrayed from other than proceeds
of the Bond) and the necessity thereof is hereby declared. The County Manager, the Finance
Director and the officers and employees of the County are hereby authorized to take all steps
necessary for the refunding of the Note.

Section 6. Authorization of Bond. For the purpose of providing funds to pay

the cost of the Project and as requested by RUS, the County shall, under the authority of the
Acts, issue its “Gunnison County, Colorado, Water Revenue Bond (Antelope Hills Water
Division Project), Series 2013” in anticipation of the collection of Net Revenues of the System.
The Bond shall be issued and be payable both as to principal and interest, solely from the Net
Revenues of the System, and the County pledges irrevocably, but not necessarily exclusively,
such Net Revenues to the payment of the Bond and the interest thereon.

Section 7. Bond Details. The Bond shall mature, bear interest from its dated
date to maturity or prior redemption and be sold as provided in the Sale Certificate, provided
that:

a. the maximum net effective interest rate on the Bond shall not exceed 4.0% per
annum;

b. the Bond shall mature no later than forty-five (45) years from its date of issuance;






c. the Bond shall be subject to optional redemption at any time without premium;
the purchase price of the Bond shall not be less than 100%; and
d. the aggregate principal amount of the Bond shall not exceed $1,288,000,

The Bond shall initially be issued as a single Bond payable to RUS; provided,
however, that no Bond may be in a denomination which exceeds the principal coming due on
any maturity date and no individual Bond will be issued for more than one maturity. The Bond
shall be dated as of the date of delivery to the Purchaser and shall be numbered in such manner
as the Registrar may determine. Interest on the Bond shall accrue on the basis of a 365-day year.
Amortized installments of principal and interest shall be paid quarterly on the Payment Dates;
except that any Bond which is reissued upon transfer, exchange or other replacement shall bear
interest from the most recent Payment Date to which interest has been paid or duly provided for,
or if no interest has been paid, from the date of the Bond. Except as otherwise provided herein,
every payment on the Bond shall be applied first to interest computed to the Payment Date and
then to principal.

Section 8. Payment of Bond; Paying Agent and Registrar.

Quarterly payments of principal of and interest on the Bond (except the final
payment) shall be made via direct pay on or before the Payment Date (or, if such Payment Date
is not a business day, on or before the next succeeding business day) in the amount and
beginning on the date set forth in the Sale Certificate as required by and directed by RUS. The
payment of the final installment of principal of and interest on the Bond will be made to RUS
only upon presentation and surrender thereof at the Paying Agent. If, upon presentation of the
Bond at or after its final maturity, payment is not made as herein provided, interest thereon shall
continue to accrue at the same rate per annum until the principal thereof is paid in full.
Notwithstanding the foregoing, so long as RUS is the Owner of the Bond, the County will make
payments of principal and interest in the manner reasonably determined by RUS.

The Registrar shall note such payments of principal in the registration records. In
the case of any dispute as to the amount of principal paid, the payment records maintained by
RUS shall control.

Any such interest not so timely paid shall.be payable to RUS on a Special Record
Date for the payment of any defaulted interest. Such Special Record Date shall be fixed by the

Registrar whenever moneys become available for payment of the defaulted interest, and notice of





the Special Record Date shall be given to RUS not less than ten days prior to the Special Record
Date by first-class mail to RUS on a date selected by the Registrar, stating the date of the Special
Record Date and the date fixed for the payment of such defaulted interest. The Paying Agent
may make payments of interest by such alternative means as may be mutually agreed to between
RUS and the Paying Agent. All such payments shall be made in lawful money of the Unitea
States of America without deduction for the services of the Paying Agent or the Registrar.

Section 9. Prior Redemption or Prepayment. Installments of principal of the
Bond may be subject to prepayment prior to their Payment Date, at the option of the County, in
whole or in part, on any date and in any order selected by the County at a price equal to the
principal amount of the Bond so prepaid plus accrued interest to the prepayment date, without
premium,

(a)  Redemption Notice. Notice of redemption shall be given by the County,

by mailing a copy of a notice of redemption, first-class postage prepaid mail, at least thirty days
prior to the redemption date to RUS at the address for RUS set forth in the records of the
Registrar. The notice shall identify the Bond by name and series, specify the redemption date,
and state that on such date the principal amount specified and accrued interest to the prepayment
date will become due and payable, and thereafter interest shall cease to accrue.

Notwithstanding the provisions of this section, any notice of redemption
shall either (a) contain a statement that the redemption is conditioned upon the receipt by the
Paying Agent on or before the redemption date of funds sufficient to pay the redemption price of
the installments of principal of the Bond so called for redemption, and that if such funds are not
available, such redemption shall be canceled by written notice to RUS of the instailments of
principal of the Bond called for redemption in the same manner as the original redemption notice
was mailed, or (b) be given only if funds sufficient to pay the redemption price of the
installments of principal of the Bond so called for redemption are on deposit with the Paying
Agent in the applicable fund or account.

Section 10.  Uniform Commercial Code. RUS shall possess all rights enjoyed
by holders of investment securities under the provisions of the State Uniform Commercial

Code--Investment Securities.





Section 11.  Bond Registration, Transfer and Exchange. (A) The Bond shall
be issued in a fully registered form, i.e., registered as to the payment of both principal and
interest. The Bond may only be transferred by RUS pursuant to the provisions of this resolution.

(B)  If the Bond shall be lost, stolen, destroyed or mutilated, the Registrar shall,
upon recelpt of such evidence, information or indemnity relating thereto as it or the County may
reasonably require, and upon payment of all expenses in connection therewith, authenticate and
deliver a replacement Bond. If such lost, stolen, destroyed or mutilated Bond shall have matured
or shall have been called for redemption, the Registrar may direct that such Bond be paid by the
Paying Agent in lien of replacement. Notwithstanding the foregoing, so long as RUS is the
Owner of the Bond, security or indemnity will not be required in the event the Bond is lost or
destroyed.

(C)  Whenever the Bond shall be surrendered to the Paying Agent upon
payment thereof, or to the Registrar for replacement as provided herein, such Bond shall be
promptly canceled by the Paying Agent or Registrar.

(D)  Except as otherwise herein provided with respect to record dates for the
payment of interest, the County, the Paying Agent, and the Registrar may deem and treat RUS as
the absolute owner thereof for all purposes (whether or not the Bond shall be overdue), and any
notice to the contrary shall not be binding upon the County, the Paying Agent, or the Registrar.

Section 12.  Execution of the Bond. The Bond shall be executed in the name of
and on behalf of the County and signed by the manual signature of the Chairman of the Board of
County Commissioners, sealed with the manual or facsimile seal of the County and attested by
the manual or facsimile signature of the County Clerk.

Section 13.  Incontestable Recitals in Bond. The Bond shall recite that it is
issued under the authority of the Acts and the Supplemental Act. Pursuant to Section 11-57-210,
C.R.S., such recital shall be conclusive evidence of the validity and the regularity of the issuance
of the Bond after its delivery for value, and pursuant to Part 4 of Article 20, Title 30, CR.S.,
such recital conclusively imparts full compliance with all the provisions of said statutes, and the
Bond issued containing such recital shall be incontestable for any cause whatsoever after its
delivery for value.

Section 14.  Special Obligation. Principal of and interest on the Bond shall be

payable solely out of the Net Revenues of the System which are hereby pledged for that purpose.





RUS may not look to any general or other fund for the payment of Bond principal or interest,
except the special funds pledged therefor. The Bond shall not constitute an indebtedness nor a
debt (general obligation or otherwise) within the meaning of any constitutional or statutory
provision or limitation, and shall not be considered a general obligation of the County.

Section 15.  Form of Bond. The Bond shall be in substantially the following
form (provided, however, that any information printed on the back of the Bond shall have the
same force and effect as if it were set forth on the face thereof). The RUS Loan is to be
evidenced by a single bond numbered R-1. The Bond shall mature in installments of principal
and interest, and be subject to prepayments of installments of principal, substantially as provided

in Sections 8§ and 9 hereof,
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(Form of Single Bond)
R-1 $

UNITED STATES OF AMERICA
STATE OF COLORADO COUNTY OF GUNNISON

GUNNISON COUNTY, COLORADO
TAXABLE WATER REVENUE BOND
(ANTELOPE HILLS WATER DIVISION PROJECT)

SERIES 2013
PER ANNUM
DATED AS QF MATURITY DATE INTEREST RATE
[Date of Delivery], 2012 _ 5,20 %
PRINCIPAL AMOUNT: DOLLARS

REGISTERED OWNER: **UNITED STATES OF AMERICA**

The Gunnison County, Colorado (the “County”), a political subdivision duly
organized and operating under the constitution and laws of the State of Colorado, for value
received hereby promises to pay, solely out of the special funds and accounts hereinafter
designated but not otherwise, to the registered owner named above, or registered assigns, on the
maturity date specified above or on the date of prior redemption, the principal amount specified
above. In like manner, the County promises to pay interest on such principal amount at the
interest rate per annum specified above, until the principal amount is paid at maturity or upon
prior redemption. The principal of this Bond and interest thereon shall become due in equal

amortized installments of principal and interest in the amount of § , payable on each
1 and 1, beginning on 1, 20__, with the final installment of
principal and interest being due on , 20 . Interest shall be calculated on the basis

of a 365-day year, and all payments shall be applied first to interest, and then to principal, as
required by applicable United States of America (Rural Utilities Service) (“RUS”) regulations.

Principal and interest are payable in lawful money of the United States of
America, without deduction for exchange or collection charges during the period the United .
States of America is the registered owner of this bond, at such address designated by the United
States of America, and are so payable during any period the United States of America is not the
registered owner hereof at the address shown on the registration book of the County. At
issuance, the principal and interest shall be paid by check, draft or electronic transfer at the RUS
Office at USDA Rural Development, Denver Federal Center, Building 56, Room 2300 PO Box
25426, Denver, Colorado 80225-0426, or at such other place as may be indicated by RUS, on or
before the payment date, by the County Treasurer of the County, or by any successor, as paying
agent. The final installment of principal and interest due on this bond is payable only upon the
surrender hereof to the County. If the County fails to pay when due the quarterly installments of
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the unpaid principal as herein provided, interest shall continue to accrue at the rate set forth
above until said quarterly installment is paid in full,

Installments of principal are subject to unlimited prepayment on any date prior to
their stated payment dates at the option of the County in any order, in whole or in part, by the
payment of such principal amount and accrued interest to the prepayment date.

Payment of this bond and interest hereon shall be made solely from, and as
security for such payment there are pledged, pursuant to the Antelope Hills Water Project Bond
Resolution (the “Bond Resolution™), two special funds identified as the “Antelope Hills Water
Division Water Revenue Bond Fund” and the “Antelope Hills Water Division Water Revenue
Reserve Fund” into which the County has covenanted to pay from the revenues derived from the
System (as defined in the Bond Resolution), after provision only for all necessary and reasonable
operation and maintenance expenses of the System, sums sufficient to pay the principal of and
the interest on this bond and to create and maintain a reasonable and specified reserve therefor,
For a description of said funds and the nature and extent of the security afforded thereby,
reference is made to the Bond Resolution. This bond is secured by and constitutes an irrevocable
and prior lien (but not necessarily an exclusive such lien) upon the Net Revenues of the System.
Subject to designated conditions, additional bonds may be issued payable from said Net
Revenues and having a lien thereon on a parity with or subordinate to the lien thereon of this
bond, in accordance with the Bond Resolution.

This bond is issued under the authority of Article 45.1 of Title 37, Colorado
Revised Statutes (“C.R.S.”); Part 4 of Article 20, Title 30, and Part 2 of Article 57, Title 11,
C.R.S. Pursuant to such statutes, this recital conclusively imparts full compliance with all the
provisions of such law, and any bond issued containing this recital shall be incontestable for any
cause whatsoever after its delivery for value and such recital shall be conclusive evidence of the
validity and the regularity of the issuance of this bond after its delivery for value.

The County covenants and agrees with the registered owner hereof that it will
keep and perform all the covenants of the Bond Resolution, including its covenant against the
sale or mortgage of the System or any part thereof unless provision has been made for payment
of this bond, and its covenant that it will fix, maintain and collect rates sufficient to pay
operation and maintenance expenses and 100% of both the principal of and the interest on this
bond and any other obligations payable from the Net Revenues of the System (including
reserves).

This bond, including interest hereon, does not constitute a debt of the County
within the meaning of any constitutional or statutory limitations or provisions, but is payable
solely out of special funds and the Net Revenues of the System pledged to the payment hereof,
The registered owner may not look to any general or other fund for payment,

This bond is transferable only upon the registration records kept by the County
Treasurer, as bond registrar, by the registered owner hereof or by his duly authorized attorney-in-
fact, or it may be surrendered in exchange for a new bond of the same aggregate principal
amount in authorized denominations to the extent practicable and consistent with the maturity
schedule provided in, and subject to, the conditions set forth in the Bond Resolution.

12





It is further certified, recited and warranted that all the requirements of law have
been fully complied with by the proper County officers in the issuance of this bond.

IN WITNESS WHEREQF, Gunnison County, Colorado has caused this bond to
be signed and executed in the name of and on behalf of the County by the manual or facsimile
signature of the Chairman of the Board of County Commissioners, has caused the manual or
facsimile seal of the County to be affixed hereon and to be attested by the manual or facsimile
signature of the County Clerk, all as of the date of the original delivery hereof.

(Manual or Facsimile Signature)
Chairman, Board of County Commissioners

(SEAL)

Attest:

(Manual or Facsimile Signature)
County Clerk
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MANDATORY REGISTRATION FOR PAYMENT AS TO
PRINCIPAL AND INTEREST

The within single bond is registered in the office of the County Treasurer of
Gunnison County, Colorado, as Registrar, in the name of the last owner listed below; and the
principal amount of the bond and interest thereon shall be payable only to such owner, all in

accordance with the Antelope Hills Water Project Bond Resolution authorizing the bond’s
issuance.

Date of Address Signature
Registration Name of Owner of Owner of Registrar

_,2013  United States of America Finance Office, USDA*
Rural Utilities Service
1520 Market Street,
St. Louis, MO 63101

* Payments on this bond and correspondence relating thereto shall be made at the address set
forth on the first page of this bond, or as otherwise provided by RUS.
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(Form of Transfer)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers

unto the within bond and irrevocably constitutes and

appoints , attorney-in-fact, to transfer the within

bond on the records kept for registration thereof with full power of substitution in the premises.

Dated:

Signature of Registered Owner:

NOTICE: The  signature to  this
assignment must correspond with the name
of the registered owner as it appears upon
the face of the within bond in every
particular, without alteration or enlargement
or any change whatever,

Signature guaranteed:

(Bank, Trust Company, or Firm)

Address of transferee:

Tax Identification Number(s) or Social Security Number(s) of
Transferee:

(End of Form of Single Bond)
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Section 16.  Period of Facilities’ Usefulness. The facilities, the construction of
which is being financed or refinanced with Bond preceeds, will be useful for at least forty years
from the date of issuance of the Bond.

Section 17.  Disposition of Bond Proceeds; Construction Fund.

A. Bond proceeds in the amount set forth in the Sale Certificate shall be
promptly paid to the holder of the Note to fully refund and discharge the Note.

B. Any remaining proceeds of the Bond after the payment set forth above
shall be transferred to the County to reimburse the County for improvements to the System.

Section 18.  Bond Preparation, Execution and Delivery. The Chairman of the

Board of County Commissioners and the County Clerk are authorized and directed to prepare
and execute the Bond. Thereafter, the County Manager shall deliver the Bond to the Purchaser
on receipt of the RUS Loan proceeds.

Section 19.  Fiscal Year. For the purpose of this resolution, the System shall be
operated upon a Fiscal Year commencing January 1 in each year and ending on December 31 of
said year.

Section 20.  Income Fund. A special fund previously established which shall
be maintained known as the “Antelope Hills Water Division Income Fund” (the “Income Fund™).
So long as the Bond shall be outstanding, the Gross Revenues shall be deposited into the Income
Fund.

Section 21.  Administration of Income Fund. The following payments shall be
made from the Income Fund.

A. Operation and Maintenance Expenses. First, there shall be set aside such

amounts in the Income Fund as the Board shall determine to be reasonable and necessary for the
payment of the Operation and Maintenance Expenses. Any surplus remaining at the end of the
Fiscal Year and not used for Operation and Maintenance Expenses shall be transferred back to
the Income Fund.

B. Antelope Hills Water Division Water Revenue Bond Fund Payments.

Second, quarterly, and from the Net Revenues, there shall be deposited into a separate fund
known as the “Antelope Hills Water Division Water Revenue Bond Fund” (the “Bond Fund”)
amounts sufficient to make the payments of principal and interest on the Bond as they become

due.
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C. Parity Bond Payments. Third, concurrently with deposits required to be

made by paragraph B above, payments from the Net Revenues shall be made into the debt
service accounts for each of the outstanding Parity Bonds in accordance with their terms and the
resolutions authorizing their issuance.

D. Antelope Hills Water Division Water Revenue Reserve Fund Payments.
Fourth, quarterly, beginning on the date set forth in the Sale Certificate and subject to
paragraphs B and C of this Section, the County shall deposit the amount set forth in the Sale
Certificate into the accounts of a separate fund known as the “Antelope Hills Water Division
Water Revenue Bond Reserve Fund” (the “Reserve Fund™) set forth below. The moneys in the
Reserve Fund shall be maintained as a continuing reserve to be used only for the following
purposes:

(A)  Securities Requirements. To pay principal of and interest on the

Bond, if necessary, to prevent a default, amounts will be deposited into an account within the
Reserve Fund to be known as the “Debt Reserve Account,” which is hereby created, until the
amount in the Debt Reserve Account equals the Reserve Requirement. Amounts on deposit in
the Debt Reserve Account may only be applied with the written consent of RUS.

(B)  Major Maintenance Costs. To pay the costs of extraordinary and

major repairs, renewals, replacements or maintenance items appertaining to the System of a type
not recurring annually and not defrayed as Operation and Maintenance Expenses, amounts will
be deposited into an account within the Reserve Fund to be known as the “Short Lived Asset

k)

Reserve Account,” which is hereby created. Amounts on deposit in the Short Lived Asset
Reserve Account may be applied by the County as needed without the consent of RUS.

E. Termination of Deposits. Payment need not be made into the Bond Fund

or the Reserve Fund, or both, if the total amount in both funds at least equals the principal and
interest requirements of the then outstanding Bond to maturity. In that case, an amount equal to
such principal and interest requirements shall be set aside for that purpose and all other moneys
may be used in any lawful manner.

F. Defraying Delinquencies in Bond Fund and Reserve Fund. If, for any

reason, the County shall fail to pay into the Bond Fund the full stipulated amount from Net
Revenues, then the difference between that paid and the amount stipulated shall be paid into the

Bond Fund from the Reserve Fund; provided, however, that, so long as the United States is the
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Owner of the Bond, no moneys may be withdrawn from the Reserve Fund without written
authorization from RUS. Moneys so used shall be replaced in the Reserve Fund from the first
revenues thereafter received not required to be otherwise applied by this Section, If the
proceedings authorizing other Parity Bonds require the replacement of moneys in a reserve fund
created therefor, then money shall be replaced in each such reserve fund on a pro rata basis. If,
for any reason, the County shall fail to pay into the Reserve Fund the full stipulated amount, the
difference between the amount paid and the amount stipulated shall in like manner be paid
therein from the first revenues thereafter received not required to be otherwise applied by this
Section. The moneys in the Bond Fund shall be used only for the purpose of paying Bond
principal and interest.

G. Payment for Subordinate Lien Obligations. After making the above

payments, any balance in the Income Fund may be used for the payment of principal of and
interest on additional bonds with a lien on the Net Revenues which is subordinate to the lien
thereon of the Bond, including reasonable reserves therefor.

H. Use of Surplus Revenues. After making the above payments, the
remaining Net Revenues shall be applied for any lawful purpose of the County.

Section 22,  General Administration of Funds. The funds and accounts hereof
shall be administered as follows:

A, Places and Times of Deposits. The above accounts and funds shall be

separately maintained and deposited in one or more bank accounts in an Insured Bank or Banks.
Each account shall be continuously secured to the extent required by law and shall be irrevocable
and not withdrawable by anyone for any other purpose. Payments shall be made into the proper
account on the first day of the month, except when the first day shall be a Sunday or legal
holiday, then payment shall be made on the preceding business day. At least 5 days prior to any
Payment Date, moneys sufficient to pay interest and principal then due shall be credited at the
Paying Agent. Nothing in this resolution shall prevent the Board from establishing one bank
account for any of the funds required by this resolution.

B. Investment of Money. Any moneys in any fund or account designated in

Sections 20 and 21 of this resolution may be invested or reinvested by the County in such
obligations as may be permitted by the Constitution and laws of the State and approved by RUS.

The obligations so purchased as an investment of moneys in any fund shall be deemed at all
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times to be part of said fund, and the interest accruing thereon and any profit realized therefrom
shall be credited to the fund and any loss resulting from such investment shall be charged to the
fund. The County shall present for redemption or sale on the prevailing market any obligations
so purchased as an investment of moneys in the fund whenever it shall be necessary to do so in

order to provide moneys to meet any payment or transfer from such fund.

Section 23.  Lien of the Bond. The Bond constitutes an irrevocable lien (but
not necessarily an exclusive such lien) upon the Net Revenues.

Section 24.  Pledege of Revenues. The creation, perfection, enforcement, and
priority of the pledge of revenues to secure or pay the Bond as provided herein shall be governed
by Section 11-57-208 of the Supplemental Act and this resolution. The Net Revenues, as
received by or otherwise credited to the County, shall immediately be subject to the lien of such
pledge without any physical delivery, filing, or further act. The lien of such pledge on the Net
Revenues and the obligation to perform the contractual provisions made herein shall have
priority over any or all other obligations and liabilities of the County. The lien of such pledge
shall be valid, binding, and enforceable as against all persons having claims of any kind in tort,
contract, or otherwise against the County irrespective of whether such persons have notice of
such lien.

Section 25.  Additional Bonds.

A, Earnings Tests. This resolution shall not prevent (subject to the written

consent of RUS) the issuance of Parity Bonds. Before any such additional Parity Bonds are
actually issued it must be determined that:

1. The County is not, and has not been in default as to any payments
required to be made in Section 21 hereof during the Fiscal Year immediately preceding the
issuance of such additional Parity Bonds; and

2. The annual Net Revenues derived from the operation of said
System for the Fiscal Year immediately preceding the date of the resolution authorizing the
issuance of any such Parity Bonds shall have been sufficient to pay an amount representing
120% of the average annual principal and interest requirements on the Bond and any Parity
Bonds then outstanding constituting a first lien upon the Net Revenues and the bonds proposed
to be issued (excluding reserves). As used in this Section “average annual principal and interest

requirements” shall be the total principal and interest coming due on the then outstanding and
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proposed Parity Bonds during the period extending from the date of the proposed Parity Bonds to
the final principal payment date of the then outstanding Bond or any Parity Bonds or the
proposed Parity Bonds, whichever is longer, divided by the number of years (including any
fraction thereof) computed from the date of the proposed Parity Bonds to the last principal
payment date of the then outstanding Bond or any Parity Bonds, or the proposed Parity Bonds,
whichever is longer.

The foregoing limitations upon the issuance of Parity Bonds shall not apply in the
case of the issuance of additional Parity Bonds necessary to complete the facilities financed and
refinanced by the Project in accordance with the original plans and specifications thereof or as
prepared and filed by the Consulting Engineer and upon certificates by such Engineers that such
Parity Bonds are required for such original project. Such certificates shall conclusively

determine the right of the County to issue such Parity Bonds.

B. Certification of Revenues. A written opinion or certificate by an
Independent Accountant or the County Manager that annual Net Revenues are sufficient shall
conclusively determine the right of the County to issue additional Parity Bonds. The
Independent Accountant or the County Manager may utilize the results of any annual audit to the
extent it covers the applicable period.

C. Consideration of Additional Expenses. In determining whether additional
Parity Bonds may be issued, the Independent Accountant or County Manager shall consider any
probable increase (but not reduction) in Operation and Maintenance Expenses. A written
certificate by a Consulting Engineer as to the amount of such probable increase may be
conclusively relied upon in determining the right of the County to issue additional Parity Bonds.

D. Subordinate Obligations Permitted. The County may issue bonds or other

obligations having a lien on the Net Revenues which is subordinate to the lien thereon of the
Bond.

E. Superior Obligations Prohibited. The County may not issue any bond or
other obligation having a lien on the Net Revenues prior and superior to the Bond.

Section 26.  No Defeasance. Pursuant to RUS Instruction 1780, §1780.94(j)(4),

while the United States of America is the Owner of the Bond, the Bond may not be defeased.

Section 27.  Protective Covenants. The County covenants and agrees with each

and every Holder that:
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A. Payment of Bond Herein Authorized. The County will pay the principal
of and interest on the Bond at the place, on the dafces, and in the manner specified according to
the true intent and meaning thereof,

B. Use Charges. Rates and charges for services rendered by the System shall
be reasonable and just, taking into account the cost and value of the System, Operation and
Maintenance Expenses, possible delinquencies, proper allowances for depreciation,
contingencies, and the amounts necessary to retire all bonds payable from Net Revenues, and the
reserves therefor. There shall be charged against all users, including the State and its
subdivisions, rates and amounts sufficient to produce revenues to pay the annual Operation and
Maintenance Expenses and 100% of both the principal of and interest on all bonds and other
obligations payable from Net Revenues, including reserves. No free service shall be furnished
by the System. The County is granted a statutory lien upon realty for unpaid rates and charges.
The County covenants and agrees that it will cause each such lien to be perfected and enforced in

accordance with State law.

C. Levy of Charges. Prior to the delivery of the Bond, the County will
establish, levy and maintain the rates and charges which are required to meet the provisions of
the preceding paragraph. No reduction in any initial rate schedule may be made unless:

1. The County has complied with Section 25(A)(2) for the Bond and
any .outstanding Parity Bonds for at least two Fiscal Years immediately preceding such
reduction;

2. The audits for the full two Fiscal Years immediately preceding
such reduction disclose that the estimated revenues resulting from the proposed rate schedule
will be sufficient to meet the requirements of the preceding paragraph of this Section; and

3. RUS approves in writing the proposed reduction provided that
RUS shall have first been furnished with a written request signed by the County Manager or

Chairman of the Board of County Commissioners requesting and justifying such reduction.

D. Efficient Operation. The County shall make such improvements and
repairs to the System as may be necessary to ensure its economical and efficient operation and its

ability to meet demands for service.
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E. Records. Separate records will be kept showing complete and correct

entries of all transactions relating to the System. Such records shall include monthly entries

showing:

1. The number of customers;

2. The revenues received from System charges by classes of
customers;

3. A detailed statement of expenses; and

4. Such other items specified by any form furnished by RUS.

F.. Right to Inspect. RUS or its duly authorized agents, shall have the right at

all reasonable times to inspect the System and all records, accounts and data relating thereto.

G. Audits and Budgets. The County agrees that it will, within 270 days

following the close of each Fiscal Year, furnish an audit made by an Independent Accountant to
the Purchaser (through the Colorado office of RUS). Each such audit, in addition to matters
thought proper by such Independent Accountant, shall be prepared in accordance with Generally
Accepted Governmental Auditing Standards and shall include:

1. A statement for the Fiscal Year just closed, of the income and
expenditures of the System, including Gross Revenues, Net Revenues, the amount of any capital
expenditures and profit or loss;

2. A balance sheet as of the end of such Fiscal Year, including all
funds created by proceedings authorizing bonds payable from System revenues;

3. The accountant’s comment regarding the County’s methods of
operation and accounting practices;

4, A list of the insurance policies in force, setting out the amount of
each policy, the risks covered, the name of the insurer, and the expiration date;

5. A recapitulation of each fund or account created by the various
proceedings showing deposits and withdrawals for said Fiscal Year.

Prior to the beginning of each new Fiscal Year, the County shall cause an
operating budget showing the planned budget for the ensuing year to be prepared and shall
furnish to and receive approval from RUS of such budget. Along with the operating budget, the

County shall provide the name, address and term of office for each member of the Board and the
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number of residential users and the number of commercial users of the System as of the end of
the Fiscal Year. The County will furnish the designated RUS representative with quarterly
statements of income and expense on forms furnished by RUS. The County will furnish a copy
of each audit, budget, quarterly statement and written instrument to any Holder at his request,
and without request to RUS. Any Holder shall have the right to discuss the contents with any
person making the audit.

H. Billing Procedure and Discontinuance of Service. All bills to customers of

the System shall be sent out on a regular established basis in advance or after service is rendered,
and the County shall diligently pursue collection of any overdue bills in accordance with its rules
and regulations, including but not limited to assessment of late charges, recording of evidence of
the County’s statutory lien concerning such overdue amounts, collection through the County
Treasurer as provided by State law, and discontinuance of service in appropriate cases.

L. Use of Bond and Reserve Funds. The Bond Fund and the Reserve Fund

shall be used solely and only for the purposes set forth above, and said funds are hereby so
pledged.

J. Charges and Liens Upon System. The County will pay when due all taxes

and governmental charges lawfully levied in respect of the System. The County will comply
with all valid requirements of any governmental authority relative to the System. The County
shall not create or permit to be created any lien or charge upon the System or the revenues
thereof except as permitted herein. The County will satisfy all c¢laims and demands within
60 days after the same shall accrue which might by law become a lien upon the System or upon
the revenues thereof unless the validity of such claims and demands is being contested in good

faith by appropriate legal proceedings.

K. Construction Contract and Bond. The County will require each person,
firm or corporation with whom it may contract for labor or materials to furnish a performance
and payment bond in the full amount of any contract. Any such contract will meet the
reasonable requirements of RUS as are not inconsistent with State law.

L. Insurance. Fire and extended coverage insurance will be obtained and
maintained on the System facilities above ground, including County-owned contents. The
proceeds of such insurance shall be used to restore the property lost or damaged and any

remainder will be distributed as Net Revenues. The County will carry worker’s compensation
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insurance on all full-time employees and will maintain public liability insurance (including
liability and property damage insurance on County-owned or operated vehicles) if authorized by

State law as interpreted by the attorney for the County,

M, Competing System or Works. The County shall not grant any franchise or
license to a competing System, or permit any person or organization to sell water service within
the Division, but this covenant shall not require the County to take any action which, in the

opinion of the County’s legal counsel, may violate antitrust laws.

N. Alienating System. The County will not sell, lease, mortgage, pledge, or
otherwise alienate, the System or any part thereof, except any portion which shall have been
replaced by other property of at least equal value or which shall cease to be necessary for the
efficient operation of the System. In the event of any sale as aforesaid, the proceeds of such sale
shall be deposited into the Bond Fund.

0. Extension of Interest Payments. The County will not extend or be a party

to the extension of the time for paying any installment of interest. Any coupon or installment of
interest so extended shall not be entitled in case of default hereunder to the benefit or security of
this resolution except subject to the prior payment in full of the principal of the Bond and interest
which has not been extended.

P. Management of the System. If an “event of default” shall occur or if the

Net Revenues in any Fiscal Year fail to equal principal, interest and reserves for all bonds
payable from Net Revenues, the County shall retain an independent Consulting Engineer to assist
the management of the System so long as such default continues or the Net Revenues are less
than the amount designated.

Q. Surety Bonds. The County Treasurer, being responsible for receiving
income and maintaining the accounts of the System, shall be bonded in an amount required by
RUS; such fidelity bond or equivalent coverage may be provided on FmHA Form 440-24 or
other equivalent RUS forms and may designate RUS as a co-obligee.

R. County’s Existence.

1. The County will maintain its “corporate” identity and existence so
long as the Bond remains outstanding, unless another political subdivision by operation of law
succeeds to the liabilities and rights of the County, without adversely affecting, to any substantial

degree, the privileges and rights of any Holder.
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2. The County agrees to give written notice to RUS, if the United
States of America is the Owner of the Bond, at least 30 days prior to any contemplated merger,
consolidation or dissolution of the County.

Section 28.  Events of Default, It is an “event of default” if:

A. Nonpayment of Principal. Payment of principal of the Bond is not made

when due.

B. Nonpayment of Interest. Payment of interest on the Bond is not made

when due.

C. Incapable to Perform. The County is not capable of fulfilling its

obligations hereunder.

D. Default of Any Provision. The County defaults in the punctual
performance of its covenants hereunder for 60 days after written notice shall have been given by
the Holders of 25% in principal amount of the outstanding Bond.

Section 29.  Remedies of Default. Upon the happening of any event of default,
the Holder or Holders of not less than 25% in principal amount of the outstanding Bond, or a
trustee therefor, may protect and enforce the rights of any bondholder by any proper legal or
equitable remedy deemed most effectual including mandamus, specific performance of any
covenant, the appointment of a receiver (the consent to such appointment being hereby granted),
injunctive relief, or requiring the Board to act as if it were the trustee of an express trust, or any
combination of such remedies. All proceedings shall be maintained for the equal benefit of all
Holders. Any receiver appointed to protect the rights of bondholders may take possession of and
operate and maintain the System in the same manner as the County itself might do. The failure
of any Holder to proceed does not relieve the County or any person of any liability for failure to
perform any duty hereunder. The foregoing rights are in addition to any other right, and the

exercise of any right by any bondholder shall not be deemed a waiver of any other right.

Section 30.  Duties upon Defanlt, Upon the happening of any event of default,
the County will perform all proper acts to protect and preserve the security created for the
prompt payment of the principal of and interest on the Bond. The Holder or Holders of not less
than 25% in principal amount of the outstanding Bond, after written demand, may proceed to

protect and enforce the rights provided by this Section.
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Section 31.  Prior Charge Upon Lower Rates. If any commission or authority
lawfully prescribes a lower schedule of rates than that contemplated by this resolution, then the
payment of principal of and interest on the Bond and Parity Bonds shall constitute a first and
prior charge on the Net Revenues.

Section 32,  Refinancing, If it shall appear to the United States of America,
during the time the United States of America owns the Bond, that the County can refinance the
amount of the Bond then outstanding, in whole or in part, by obtaining a loan for such purposes
from responsible commercial credit sources at reasonable rates and terms for loans for similar
purposes and periods of time, the County shall, upon request of the Purchaser, within the
limitations of its then existing powers, and subject to any contractual limitations contained herein
concerning the payment of the Bond and its redemption, apply for such loan in a sufficient
amount to repay the Purchaser. Any such refinancing shall be accomplished according to

applicable statutes of the State.

Section 33,  Equal Opportunity Agreement. At the request of the United States
of America, the County Manager or Chairman of the Board of County Commissioners and the
County Clerk are authorized and directed to execute for and on behalf of the County RD Form
400-4, entitled “Assurance Agreement,” and RD Form 400-1 entitled “Equal Opportunity
Agreement,” including an “Equal Opportunity Clause,” which clause is to be incorporated in
each construction contract and sub-contract in excess of $10,000.00, or other equivalent RUS

forms.

Section 34.  Discharge of Resolution. When the Bond has been paid, the
pledge and lien and all obligations hereunder shall be discharged and the Bond shall no longer be

deemed to be outstanding,

Section 35.  Amendment of Resolution. This resolution may only be amended

with the written consent of RUS.

Section 36.  Delegated Powers. The officers of the County be, and they hereby
are, authorized and directed to take all action necessary or appropriate to effectuate the
provisions of this resolution, including, without limitation, the execution of such certificates or
forms as may be reasonably required by the Purchaser, relating to the signing of the Bond, the
provision of tenure and identity of the members and officers of the Board and of the County, the

delivery of the Bond and the receipt of the RUS Loan proceeds, and, if it is in accordance with
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fact, the certification of absence of litigation, pending or threatened, affecting the validity
thereof, the assembly and dissemination of financial and other information concerning the
County and the Bond, and the sale and issuance of the Bond pursuant to the provisions of this
resolution and to any instrument supplemental hereto.

Section 37.  No Recourse against Officers and Agents. Pursuant to Section 11-
57-209 of the Supplemental Act, if a member of the Board, or any officer or agent of the County
acts in good faith, no civil recourse shall be available against such member, officer, or agent for
payment of the principal of or interest on the Bond. Such recourse shall not be available either
directly or indirectly through the Board or the County, or otherwise, whether by virtue of any
constitution, statute, rule of law, enforcement of penalty, or otherwise. By the acceptance of the
Bond and as a part of the consideration of its sale or purchase, any person purchasing or selling
such Bond specifically waives any such recourse.

Section 38.  Prior Contracts. If any provision herein is inconsistent with any

provision in any existing contract pertaining to the County so as to affect prejudicially and
materially the rights and privileges thereunder, so long as such contract shall remain viable and
in effect, such provision therein shall control such inconsistent provision herein and the latter
provision shall be subject and subordinate to such provision in such existing contract.

Section 39.  Police Power. Nothing herein prohibits or otherwise limits or
inhibits the exercise by the State, any agency thereof or any political subdivision thereof,
including, without limitation, the County, of the police power, i.e., essential governmental
powers for the public welfare. The provisions hereof are subject to any proper exercise in the
future of the police power thereby. The County cannot contract away its police power nor limit
or inhibit by contract its proper exercise of the police power, and this resolution does not purport
to do so.

Section 40. Resolution Irrepealable. After the Bond herein authorized is

issued, this resolution shall be and remain irrepealable until the Bond and the interest thereon
shall be fully paid, canceled, and discharged, as herein provided.

Section 41.  Severability. If any section, paragraph, clause, or provision of this
resolution shall, for any reason, be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the

remaining provisions of this resolution.
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Section 42.  Repealer Clause. All bylaws, orders, and resolutions, or parts

thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be construed to revive any bylaw, or order, or part thereof, heretofore repealed.

Section43.  Waiver by RUS. Notwithstanding anything herein to the contrary,

so long as the United States of America is the Owner of the Bond, RUS may waive compliance
with any of the terms of this resolution.

Section 44.  Safety Clause. The Board hereby finds, determines, and declares
that this resolution is promulgated under the general police power of the County, that it is
promulgated for the health, safety, and welfare of the public, and that this resolution is necessary
for the immediate preservation of health and safety and for the protection of public convenience
and welfare. The Board further determines that the resolution bears a rational relation to the
proper legislative object sought to be attained.

Section 45.  Disposition. This resolution, as soon as possible after adoption,
shall be numbered and recorded by the County Clerk on the official records of the County, and
shall be authenticated by the signatures of the Chairman of the Board of County Commissioners
and the County Clerk.

Section 46.  Effective Date. This Resolution shall take effect immediately upon

adoption.
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PASSED, ADOPTED AND APPROVED this 3rd day of September, 2013.

BOARD OF COUNTY COMMISSIONERS
GUNNISON COUNTY, COLORADO

NS

(SEAL) Chairman, Board of
County Commissioners

Attest:

County Clerk and Recorder
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STATE OF COLORADO )
} 88,
COUNTY OF GUNNISON )

I, the duly elected, qualified and acting County Clerk and Recorder of Gunnison
County, Colorado (the “County™) do hereby certify:

l= That the foregoing pages are a true, correct, and complete copy of a
resolution (the “Resolution”) adopted by the Board of County Commissioners (the “Board”) of
the County at a regular meeting of the Board held at the County Commissioners Meeting Room
in the Gunnison County Courthouse 200 E. Virginia Avenue, Gunnison, Colorado, on September
3, 2013.

2 The Resolution has been signed by the Chairperson of the Board, sealed
with the seal of the County, attested by me as County Clerk and Recorder, and duly recorded in
the books of the County; and that the same remains of record in the book of records of the
County.

3. The passage of the Resolution was duly moved and seconded and the
Resolution was passed by an affirmative vote of a majority of the members of the Board as
follows:

Commissioner Voting “Yes” Voting “Nq” Absent Abstaining
Jonathan Houck K /
"\J
Paula Swenson x’*
Phil Chamberland Kj
4. That notice of the meeting, in the form attached hereto as Exhibit A, was

posted at one public place within the boundaries of the County (the County Courthouse) no less
than twenty-four hours prior to the meeting as required by law.

IN WITNESS WHEREOQOF, I have hereunte-set my hand and affixed the seal of
said County this 3rd day of September, 2013.

o
Oy W

(SEAL) County Clerk and @)
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DATE:
PLACE:

8:30 am
8:35

8:40

8:50
9:05

9:20

9:25

9:30

9:35
9:40

Please Note:

GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA

Tuesday, September 3, 2013 Pagelof1l
Commissioners Meeting Room at Courthouse

L]

Call to Order; Agenda Review; Minutes Approval

Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.
1. Ratification of Chairperson Signature; Agreement for Use of Colorado Parks and Wildlife Electronic
Information
2. Memorandum of Understanding Subcontract, Nurse Home Visitor Program; Gunnison and Montrose
Counties; 7/1/13
3. Ratification of Chairperson Signature; Subdivision Road Improvements Agreement for Alpine
Meadows Subdivision; Alpine Meadows Property Owners Association; 8/19/13
4. Contract for Services; Healthy Kids Colorado Survey, Survey Administration and Reporting; 8/5/13
thru 6/30/14
5. Community of Excellence Grant Funding Application; Department of Human Services and
Gunnison/Hinsdale Interagency Oversight Group; Support Planning and Implementation of System
of Care Work; $30,000
6. Contract for Services; Hilltop Health Services Corporation; Provide Health Coverage Guide Services
for the Connect for Health Assistance Network; 9/1/13 thru 8/31/14; $21,677
7. Grant Contract; Temple Hoyne Buell Foundation; Gunnison Hinsdale Early Childhood Council;
9/1/13 thru 8/31/14; $10,000
8. Grant Contract; Temple Hoyne Buell Foundation; Nurturing Parenting Program; 9/1/13 thru
8/31/14; $8,000

Scheduling:
1. 2014 and 2015 BOCC Meeting and Holiday Schedules

County Manager's Reports

Deputy County Manager’s Reports and Project Updates:
1. Cottonwood Pass Project
2. Antelope Hills Water Division Project:

a. Resolution; Authorizing the Issuance of the Water Revenue Bond (Antelope Hills Water
Division Project), Series 2013; Prescribing the Form of Said Bond; Providing Other Details
Concerning the Bond, and the System and Funds Appertaining Thereto

b. Omnibus Certificate; $1,288,000 Gunnison County, Colorado Taxable Water Revenue Bond
(Antelope Hills Water Division Project) Series 2013

3. State of Colorado, Department of Natural Resources, Division of Parks and Wildlife Grant Agreement
with Gunnison County Trails Commission; Anthracite Creek Bridge for the Crested Butte to
Carbondale Trail; $108,000 Grant; $32,000 Match and In-Kind Contributions; $8,000 from Trails
Commission

Grant Agreement; Federal Aviation Administration, Contract Number DOT-FA13NM-1068, Project
Number 3-08-0030-47; Gunnison-Crested Butte Regional Airport; Acquire Land for Approaches
(Parcel 38), Including Removal of Public Works Building; $55,556

Correspondence:
1. National Forest Counties & Schools Coalition, and Partnership for Rural America; Request for Letter
of Support; HR 1526

Gunnison County Boards and Commissions:
1. Gunnison County Library District Board of Trustees; Appointment

Proclamation; Conflict Resolution Month; October 2013
Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.
Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated

in that they believe other Commissioners and/or members of the public may be interested in hearing about.

ADJOURN

Packet materials for the above discussions will be available on the Gunnison County website at
http://www.qunnisoncounty.ora/177/Agendas-Minutes-Portfolios no later than 6:00 pm on the Friday

prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. Al times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodalions are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

United States Department of Agriculture Assurance Agreement

Action Requested: County Manager Signature

Parties to the Agreement: Gunnison County and United States Department of Agriculture

Term Begins: Term Ends: Grant Contract #:
Summary:

Agreement assuring Gunnison County complies with the Civil Rights Act of 1964 Form RD 400-4 is arequirement of the Rural Utility Service
revenue bonds for the Antelope Hills Water Extension. | just received this paperwork today and the bond is scheduled to be signed by the Rural
Utility Service on 09/18/13.

Fiscal Impact: None

Submitted by: Ben Cowan Submitter's Email Address: bcowan@gunnisoncounty.org

Finance Review: @ Required O Not Required
Comments:

Reviewed by: GUNCOUNTY1\BCOWAN Discharge Date: 9/13/2013
County Attorney Review: @ Required

O Not Required
Comments:

Reviewed by: GUNCOUNTY1\ATREZISE Discharge Date: 9/13/2013 Certificate of Insurance Reqired

Yes O No @
County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/13/2013

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 9/17/2013

Time Allotted:

Follow Up Agenda Date:
Revised April 2013





Position 3

FORM APPROVED
USDA OMB No. 0575-0018
Form RD 400-4 ASSURANCE AGREEMENT OMB No. 0570-0061
(Rev. 06-10) (Under Title VI, Civil Rights Act of 1964) OMB No. 0570-0062

The Gunnison County, Colorado

(name of recipient)

200 E Virginia Ave
Gunnison, CO 81230

(address)
("Recipient" herein) hereby assures the U. S. Department of Agriculture that Recipient is in compliance with and will continue to comply
with Title VI of the Civil Rights Act of 1964 (42 USC 2000d et. seq.), 7 CFR Part 15, and Rural Housing Service, Rural Business-
Cooperative Service, Rural Utilities Service, Risk Management Agency, or the Farm Service Agency, (hereafter known as the "Agency")
regulations promulgated thereunder, 7 C.F.R. § 1901.202. In accordance with that Act and the regulations referred to above, Recipient
agrees that in connection with any program or activity for which Recipient receives Federal financial assistance (as such term is defined
in 7 C.F.R. § 15.2) no person in the United States shall, on the ground of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination.

1. Recipient agrees that any transfer of any aided facility, other than personal property, by sale, lease or other conveyance of
contract, shall be, and shall be made expressly, subject to the obligations of this agreement and transferee's assumption thereof.
2. Recipient shall:

(a) Keep such records and submit to the Government such timely, complete, and accurate information as the Government may
determine to be necessary to ascertain our/my compliance with this agreement and the regulations.

(b) Permit access by authorized employees of the Agency or the U.S. Department of Agriculture during normal business
hours to such books, records, accounts and other sources of information and its facilities as may be pertinent to ascertaining
such compliance.

(¢) Make available to users, participants, beneficiaries and other interested persons such information regarding the provisions
of this agreement and the regulations, and in such manner as the Agency or the U. S. Department of Agriculture finds necessary
to inform such persons of the protection assured them against discrimination.

3. The obligations of this agreement shall continue:

(a) As to any real property, including any structure, acquired or improved with the aid of the Federal financial assistance, so

long as such real property is used for the purpose for which the Federal financial assistance is made or for another purpose which
affords similar services or benefits, or for as long as the Recipient retains ownership or possession of the property, whichever is
longer.

(b) As to any personal property acquired or improved with the aid of the Federal financial assistance, so long as Recipient
retains ownership or possession of the property.

(c) As to any other aided facility or activity, until the last advance of funds under the loan or grant has been made.
4. Upon any breach or violation this agreement the Government may, at its option:
(a) Terminate or refuse to render or continue financial assistance for the aid of the property, facility, project, service or activity.

(b) Enforce this agreement by suit for specific performance or by any other available remedy under the laws of the United
States or the State in which the breach or violation occurs.

Rights and remedies provided for under this agreement shall be

cumulative. )
In witness whereof, Gunnison County, Colorado on this

(name of recipient)

Recipient
09-13-2013
—— Date
County Manager
Title Title

Rty 1f fihe Paperwork Reduction Act af 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. The
valid OMB control number - for this uy@mm#mn collection is 0570-0018 and 0570-0062. The time required to complete this information is estimated to average 15 minutes
per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
United Stated Department of Agriculture Equal Opportunity Agreement

Action Requested: County Manager Signature
Parties to the Agreement: Gunnison County and United States Department of Agriculture
Term Begins: Term Ends: Grant Contract #:

Summary:
Non-discrimination agreement Form RD 400-1 is a requirement of the Rural Utility Service revenue bonds for the Antelope Hills Water Extension. |
just received this paperwork today and the bond is scheduled to be signed by the Rural Utility Service on 09/18/13.

Fiscal Impact: None

Submitted by: Ben Cowan Submitter's Email Address: bcowan@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\BCOWAN Discharge Date: 9/13/2013
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\ATREZISE Discharge Date: 9/13/2013 Ceriificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/13/2013
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 9/17/2013 Follow Up Agenda Date:

Revised April 2013





Form RD 400-1 FORM APPROVED

(Rev. 5-00) UNITED STATES DEPARTMENT OF AGRICULTURE OMB No. 0575-0018
EQUAL OPPORTUNITY AGREEMENT
This agreement, dated 09-13-2013 between

Gunnison County, Colorado

(herein called "Recipient" whether one or more) and United States Department of Agriculture (USDA), pursuant to the rules and
regulations of the Secretary of Labor (herein called the 'Secretary') issued under the authority of Executive Order 11246 as amended,
witnesseth:

In consideration of financial assistance (whether by a loan, grant, loan guaranty, or other form of financial assistance) made or to be
made by the USDA to Recipient, Recipient hereby agrees, if the cash cost of construction work performed by Recipient or a construction
contract financed with such financial assistance exceeds $10,000 - unless exempted by rules, regulations or orders of the Secretary of
Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965.

1. To incorporate or cause to be incorporated into any contract for construction work, or modification thereof, subject to the relevant
rules, regulations, and orders of the Secretary or of any prior authority that remain in effect, which is paid for in whole or in part with the
aid of such financial assistance, the following "Equal Opportunity Clause":

During the performance of this contract, the contractor agrees as follows:

(a) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex or
national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex or national origin. Such action shall include, but
not be limited, to the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the
USDA setting forth the provisions of this nondiscrimination clause.

(b) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national origin.

(c) The contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement
or other contract or understanding, a notice, to be provided by the USDA, advising the said labor union or workers'
representative of the contractor's commitments under this agreement and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(d) The contractor will comply with all provisions of Executive Order 11246 of September 24,1965, and of all rules, regulations
and relevant orders of the Secretary of Labor.

(e) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, rules,
regulations, and orders, or pursuant thereto, and will permit access to his books, records, and accounts by the USDA Civil
Rights Office, and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

() In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be cancelled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures
authorized in Executive Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation or order of the Secretary of
Labor, or as otherwise provided by Law.

(g) The contractor will include the provisions of paragraph 1 and paragraph (a) through (g) in every subcontract or purchase order,
unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
No. 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the USDA may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, that in the event the contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the USDA, the
contractor may request the United States to enter into such litigation to protect the interest of the United States.

According to the Paperwork Reduction Act of 1993, an agency may not conduct or sponsor, and a person is not required to respond
to, a collection of information unless it displays a valid ffMB control number, The valid OMB control number for this information
collections is 0575-0018. The time required fo complete this information colleetion is estimated to average 10 m:‘mrfei/)er response,
including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, an
completing and reviewing the collection of information.

Position 6 RD 400-1 (Rev. 5-00)





2. To be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally
assisted construction work: Provided, that if the organization so participating is a State or local government, the above equal opportunity
clause is not applicable to any agency, instrumentality or subdivision of such government which does not participate in work on or under
the contract.

3. To notify all prospective contractors to file the required 'Compliance Statement', Form RI 400-6, with their bids.

4. Form AD-425, Instructions to Contractors, will accompany the notice of award of the contract. Bid conditions for all nonexempt
federal and federally assisted construction contracts require inclusion of the appropriate "Hometown" or "Imposed" plan affirmative
action and equal employment opportunity requirements. All bidders must comply with the bid conditions contained in the invitation to
be considered responsible bidders and hence eligible for the award.

5. To assist and cooperate actively with USDA and the Secretary in obtaining the compliance of contractors and subcontractors with the
equal opportunity clause and rules, regulations, and relevant orders of the Secretary, that will furnish USDA and the Secretary such
information such as , but not limited to, Form AD-560, Certification of Nonsegregated Facilities, to submit the Monthly Employment
Utilization Report, Form CC-257, as they may require for the supervision of such compliance, and that it will otherwise assist USDA in
the discharge of USDA's primary responsibility for securing compliance.

6. To refrain from entering into any contract or contract modification subject to such Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts and Federally assisted construction
contracts pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as
may be imposed upon contractors and subcontractors by USDA or the Secretary of Labor pursuant to Part II, Subpart D, of the
Executive Order.

7. That if the recipient fails or refuses to comply with these undertakings, the USDA may take any or all of the following actions:
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further
assistance to the organization under the program with respect to which the failure or refund occurred until satisfactory assurance of
future compliance has been received from such organization; and refer the case to the Department of Justice for appropriate legal
proceedings.

Signed by the Recipient on the date first written above.

Recipient Recipient

Name of Corporate Recipient

By
Seeretans President
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Gunnison County Board of Commissioner

Upcoming Meetings Schedule

Two or more County Commissioners will attend the following meetings:

September 2013

Day |Date |Time |Type |Meeting |Location
9/12/13 -9/16/13 - Commissioner Chamberland Out of Office
Tue 9/17 |[8:30am |RM Gunnison County Board of County Commissioners Regular BOCC
Meeting
Tue 9/17 |10:15 am [MTG |Gunnison/Hinsdale Board of Human Services BOCC
Wed 9/18 |[10:00 am {MTG |Gunnison Sage-grouse Strategic Committee Meeting BOCC
12:30 pm
Tue 9/24 [1:00 pm |SM Gunnison County Board of County Commissioners Special BOCC
Meeting
Tue 9/24 |1:20 pm |WS |Gunnison County Board of County Commissioners Work BOCC
Session
October 2013
Day Date |Time Type |[Meeting Location
Tue 10/1 |8:30 am |RM Gunnison County Board of County Commissioners Regular BOCC
Meeting
Thr 10/3 |12:00 pm |MTG |Mayors & Managers Meeting; Hosted by Western State tbd
Colorado University
Tue 10/8 |1:00 pm |WS |Gunnison County Board of County Commissioners Work BOCC
Session
Fri 10/11 |8:00 - MTG |Gunnison Valley Rural Transportation Authority CBTH
11:00 am
10/14/2013 - Columbus Day - County Offices Closed
Tue 10/15 |8:30 am |RM Gunnison County Board of County Commissioners Regular BOCC
Meeting
Tue 10/15 |10:30 am |MTG |Gunnison/Hinsdale Board of Human Services BOCC
Fri 10/18 |tbd MTG |Joint Planning Commission / Board of County Commissioners |PC
Work Session
Tue 10/22 |8:00 am - |WS |Gunnison County Board of County Commissioners Work BOCC
Noon Session; 2014 Gunnison County Budget
Tue 10/22 |1:00 pm |SM Gunnison County Board of County Commissioners Special BOCC
Meeting
Tue 10/22 |1:20 pm |WS |Gunnison County Board of County Commissioners Work BOCC
Session
Types: RM = Regular Meeting, SM = Special Meeting; WS = Work Session; PH = Public Hearing; JPH = Joint Public Hearing;

PM = Public Meeting;, MTG = Other Meeting; EVT = Event

Locations: BOCC = BOCC Boardroom; CBTH = CB Town Hall; PC = Planning Commission; AW = Aspinall-Wilson; FG =
Fairgrounds, FSC = Family Services Center

Last Updated 9/13/2013, 4:04 PM

This schedule is subject to change at any time. For more information please contact County Administration at (970) 641-0248.







INTEROFFICE MEMORANDUM

TO: BOARD OF COUNTY COMMISSIONERS
FROM: BOBBIE LUCERO

SUBJECT: PLANNING COMMISSION VACANCY
DATE: 9/13/2013

As you are all aware, Jim Seitz has submitted his resignation letter for his position on the Planning
Commission. Mr. Seitz's term was due to expire in February of 2014.

Here are the current members on the Planning Commission and their terms:

First Name  Last Name  Position When 1st ~ When current term  Length of

Appointed Expires Term
Thomas Venard Alternate 2/2013 2/1/2014 one-year
Jeremy Rubingh Alternate 212012 2/1/2014 one-year
Kent Fulton CHAIR 2/2011 2/1/2016 three-year
Susan Eskew Regular 8/2/2011 21//2015 three-year
Warren Wilcox Regular 5/3/2011 2/1/2015 three-year

Al Cattles Regular 8/2/2011 2/1/2016 three-year
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Book Order; "Good Strategy Bad Strategy. The Difference and Why It Matters"; $101.85

Action Requested: Motion
Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
Books to purchase for Economic Development's Big Institution Project.

Fiscal Impact: $101.85

Submitted by: B. Lucero Submitter's Email Address: blucero@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

We have no expenses in the Economic Development line item through August payables, $30,000.00 budget all available.

Reviewed by: GUNCOUNTY1\LNIENHUESER Discharge Date: 9/8/2013
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required

Yes O No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/10/2013
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 2 minutes
Agenda Date: 9/17/2013 Follow Up Agenda Date: N/A

Revised April 2013
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From: "auto-confirm@amazon.com" <auto-confirm@amazon.com>
Subject: Amazon.com order of 5 x Good Strategy Bad Strategy....
Date: August 21,2013 5:30:19 PM MDT
To: "jnorton@cruxpoint.com" <jnorton@cruxpoint.com>
Reply-To: "auto-confirm@amazon.com” <auto-confirm@amazon.com>

N

amazon :
Order Confirmation
Order #112-3574063- 1958429

Hello John Norton,

Thank you for shopping with us. We'd like to let you know that Amazon has received your order, and is preparing it
for shipment. Your estimated delivery date is below. If you would like to view the status of your order or make any
changes to it, please visit Yout Orders on Amazon.com.

Your estimated delivery date is: Your order will be sent to:
Tuesday, August 27, 2013 - John Norton

Thursday, August 29, 2013 P.O. Box 2765

Your shipping speed: 1294 Cement Creek Rd.
Standard Shipping Crested Butte, CO 81224

United States

| Order Datails 9\

GET $50 INSTANTLY when you get the Amazon com Rewards Visa Card - | naer

Order Details
Order #112-8974063-1959429
Placed on Wednesday, August 21, 2013

5 x Good Strategy Bad Stiategy. The Difference and $18.78
Why It Matters

Rumelt, Richard; Hardcover

Sold by Amazon.com LLC

4
Item Subtotal: $93.90
Shipping & Handling: $7.95
Total Before Tax: $101.85
Order Total: $101.85

To learn more about ordering, go to Ordering from Amazan com.
If you want more information or need more assistance, go to Help.

Thank you for shopping with us.
Amazon.com

Next time get .
& FREE Two-Day N3

<~ Shipping

i O Lnar b laarn mnte
Xt - amazon U 4

Shoe Store

» Learn more

Unless otherwise noted, items sold by Amazon.com LLC are subject to sales tax in select siales in accordance with the applicable laws
of that stale. If your order contains one or more items from a seller other than Amazon com LLC, it may be subject to state and local
sales tax, depending upon the seller's business policies and the location of their operations. Learn more about (ax and sellei infoimalio
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Action Requested: Other

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:
Summary:

REQUEST: GCBTA isasking the Local Marketing District for its consideration in support of this advertising opportunity with afinancial
contribution of up to $25,000 to be applied toward the CTO MARKETING MATCHING GRANT program requirement.

Fiscal Impact: up to $25,000

Submitted by: Pam Loughman Submitter's Email Address: ploughman@gunnisoncrestedbutte.com

Finance Review: @ Required O Not Required
Comments:

If marketing district tax receipts are consistent with 2012 for the remaining months of 2013, there will be sufficient cash in the fund
support this request. As shown on the Asset Account Graph sheet in the packet, October is the month each year with the lowest

Reviewed by: GUNCOUNTYI\LNIENHUESER Discharge Date: 9/4/2013

County Attorney Review: @ Required O Not Required
Comments:

Reviewed by: GUNCOUNTY1\ATREZISE Discharge Date: 9/4/2013 Ceriificate of Insurance Required

Yes O No @
County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/5/2013

O Consent Agenda @ Regular Agenda O Worksession

Agenda Date: 9/17/2013

Time Allotted: 15 minutes

Follow Up Agenda Date:
Revised April 2013





Gunnis esjed Butie
TOURISM ASSOCIATION

COLORADO ~ PURE & SIMPLE ™

ADVERTISING FUNDING REQUEST

SUBMITTED FOR CONSIDERATION TO THE LOCAL MARKETING DISTRICT

PROGRAM OVERVIEW & FUNDING REQUEST:
SPECIAL VACATION PLANNER INSERT IN THE 2014 OFFICIAL COLORADO VACATION GUIDE

When travelers see a print, television or online advertisement about vacationing in the state of Colorado and
request more information, the Colorado Tourism Office (CTO) fulfills those information requests with its Official
State Vacation Guide (OSVG). In 2014, nearly 400,000 copies will be produced and distributed in response to
advertising information requests, with an additional 150,000 copies distributed at state welcome centers. The
guide is additionally available online in a virtual format, with nearly 75,000 visitors who viewed 2-million pages last
year. The OSVG is also on iPad with over 11,000 new downloads in 2012. It is THE most comprehensive travel

marketing piece in the state.

The Gunnison-Crested Butte Tourism Association (GCBTA) would like to better capitalize on these travelers who
have already expressed an interest in visiting Colorado—and persuade them that Gunnison-Crested Butte is the
ultimate choice for their Colorado vacation destination. To do so, we must find innovative ways to set ourselves

apart from other destination advertisers in the state.

In an effort to bring greater prominence to our destination above all other advertisers in the book, the GCBTA

developed and submitted an innovative idea to the publisher of the 2014 OSVG — we requested an exclusive

advertising opportunity to insert a special 8-page GCB mini vacation planner into the 400,000 copies of the OSVG

that are mailed in response to advertising. The OSVG readers have already indicated an interest in traveling to

Colorado. And our goal is to capture their leisure travel dollars for GCB. Our advertising request has been
approved by the publisher; no other tourism advertiser in Colorado has previously submitted a mini vacation
planner advertising request of this kind, making this an exclusive and unique opportunity for Gunnison-Crested
Butte. Now that we have publisher approval, GCBTA is looking at innovative ways to fund the $96,000 media

insertion (plus production cost) advertising opportunity.
In addition to the mini Vacation Planner insert, GCBTA has worked with the publisher to secure an additional full-

page ad AT NO ADDITONAL CHARGE (value $16,500) that will appear in all 550,000 guides. PLUS any local

businesses who purchase a listing in the mini planner will receive a bonus listing in the OSVG.

Gunnison-Crested Butte Tourism Association, 202 E Georgia Street, Ste. B, Gunnison, CO 81230 www.gcbta.com Page 1
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Gunnis esied Butte
TOURISM ASSOCIATION

COLORADO ~ PURE & SIMPLE

THE GUNNISON-CRESTED BUTTE SPECIAL INSERT IN THE OSVG: Creating a special ‘mini vacation planner’ for
Gunnison-Crested Butte will cut through the advertising clutter of more than 150 paid destination advertisers (plus
150+ more who purchase listings rather than print ads in the OSVG) and bring more prominent focus to GCB as a
preferred vacation destination. Our destination is ‘off the beaten path’ of interstate travel and that’s why we must
consider innovative ways to persuade visitors that it’s worth the trip. We’ll do that by telling our unique story in a

very compelling way and highlighting reasons to visit.

GCBTA proposes inserting a 5” x 8” size mini vacation planner into the OSVG; this insert will create a natural ‘break’
in the magazine as the reader turns the pages to see destination options. Our mini vacation planner will be
anchored in the “Southwest section” of the vacation guide. Content will include representation for all GCB
communities, feature a signature calendar of events, and focus on activities, events for each season, and points of
differentiation that make our destination unique. The insert has a much greater share of voice than a full page ad

(which we have typically run in prior years) and the impact of a pull-out piece has significant value.

REQUEST: GCBTA is asking the Local Marketing District for its consideration in support of this advertising
opportunity with a financial contribution of up to $25,000 to be applied toward the CTO MARKETING
MATCHING GRANT program requirement.

PARTNER CONTRIBUTIONS: The City of Gunnison, Town of Crested Butte and Town of Mt. Crested Butte have
been presented with the opportunity to become a paid coop partner within the mini vacation planner, allowing

GCBTA to qualify for matching funds via the Colorado Tourism Office matching grant program.

MEDIA INSERTION = $96,000 (plus the cost of production)

e CTO Matching Grant — a competitive evaluation process, a grant request was made by GCBTA in
the amount of $25,000 (maximum award). The grant, if approved, may be funded in any amount
deemed appropriate by CTO not to exceed $25,000;

e The City of Gunnison confirmed its participation at an amount not to exceed $8,333 (1/3 of the
possible $25K CTO matching grant);

e Town of Crested Butte; program presented to Town Council and funding approval pending final
presentation; and.

e Town of Mt Crested Butte: GCBTA submitted a funding request via the 2013 Admissions Tax
Marketing Funds Grant Program; all applicants will present their programs for consideration on
September 17.

e  GCBTA: will budget up to 50% of the total project cost

Gunnison-Crested Butte Tourism Association, 202 E Georgia Street, Ste. B, Gunnison, CO 81230 www.gcbta.com Page 2




http://www.gcbta.com/



Gunnis esjed Butie
TOURISM ASSOCIATION

COLORADO ~ PURE & SIMPLE ™

CTO GRANT GUIDELINES:

GCBTA submitted an application to the CTO MARKETING MATCHING GRANT PROGRAM as a
REGIONAL/PARTNERSHIP applicant in order to seek matching dollars that will assist our regional marketing area
to extend the media budget and allow the association to pursue this opportunity on behalf of a regional

collaboration between Gunnison, Almont, Crested Butte, and Mt. Crested Butte.

The Colorado Tourism Office’s “Marketing Matching Grant Program” provides funding to not-for-profit
organizations in the State of Colorado for the purpose of promoting a region (Gunnison County) as a tourism
destination. The Colorado Tourism Office will award matching grants up to $25,000 this year. Funds will be
awarded to organizations whose objective is to promote the defined region. For every $1 the organization
allocates to the program, the Colorado Tourism Office will provide $1 in matching funds. Up to 20% of the match
may be in-kind, which may include services such as staff time or donated services or materials relevant to the grant

project.

Grant Application Category: Regional /Partnership Applicants

This category is defined as a group of multiple Colorado communities (cities, towns, or counties) large or
small, whose regional identity may be based upon geographic similarities, traveler behaviors, cultural
identities, thematically, infrastructure links, etc. It is important to note that the use of the word “region”
does not necessarily correlate to the seven Colorado travel regions identified by the Colorado Tourism
Office. It is encouraged to demonstrate strong alliances through collaboration with other partners, other
communities and securing other matching sources. The projects involving three (3) or more partners
demonstrating strong collaboration, may be evaluated as being more competitive in the grant review

process, and may be awarded a collaboration bonus of up to 5 additional points.

Project Eligibility Requirements (excerpt)

e Fligible applicants must be nonprofit or not-for-profit organizations or associations whose
tourism-related activities and marketing program will benefit the entire state or region.

e Grants will only be provided to fund marketing projects designed to increase destination travel to
Colorado or within the specified region.

e Regional/Partnership applicants must define their region or partnership in their proposal. These
applicants will need to describe the region/partnership whose identity may be based upon
geographic similarities, traveler behaviors, cultural identities, thematically, infrastructure links,
etc... The strength of the partnerships must be demonstrated through a commitment to

collaboration with partners, communities and securing matching sources.

CTO Award Announcement: September 16, 2013 (or shortly thereafter)

Gunnison-Crested Butte Tourism Association, 202 E Georgia Street, Ste. B, Gunnison, CO 81230 www.gcbta.com Page 3
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Action Requested: Discussion
Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
report on the LMD fund’s status

Fiscal Impact: ?

Submitted by: L. Nienhueser Submitter's Email Address: Lnienhueser@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required
Comments:

Certificate of Insurance Required

Yes O No O

Reviewed by: Discharge Date:

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/13/2013
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: -
Agenda Date: 9/17/2013 Follow Up Agenda Date:

Revised April 2013





CGunnison
Cotinty

Finance Office

Memorandum
To: Board of County Btzmmissioners
From: Linda Nienhueser/\\/
Date: September 11, 2013
Re: LMD fund'’s status

['ve attached documentation to show the estimated ending available
resources for the Local Marketing District fund is expected to be
$320,739. You'll notice that October each year represents the month
where cash dips the lowest, but should still be sufficient to cover the
requested contribution. Third quarter receipts (received in November)
allow the cash position to recover.
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GUNNISON COUNTY, COLORADO
2013 BUDGET

BUDGET SUMMARY
MARKETING DISTRICT FUND

c n 2011 Actual 2012 Adopted Budget 2013 Budget

ost Center XCESS REVENILS Sw—— 3 = P

00 Compensated Absences - . - - - B . - . . . i

B1O Marketing District 1,014,509 953,862 60,648 970,150 580,255 (10.105) 1,052,300 1,225,945 (173,645) 981,500 1,042,119 (60.619)
Totals 1,014,509 www.-w'mu 60,648 970,150 980,255 (10,105) 1,052,300 1,225,945 (173,645) 981,500 1,042,119 (60,619)

Fund Balance Summary

2011 Actual 2012 Budget

2012 Projected
Beginning Fund Balance

494,355 511,699 555,003
Ending Fund Balance 555,003 ...501,594 381,358
Ending Fund Balance % of Total Expenditures 58.18% 51,17% 31.11%

2013 Budget'

381,358

320,739

30.78%

l1of1





Gunnison County, Colorado
Special Revenue Funds
Local Marketing District
Schedule of Revenues, Expenditures and Changes in Fund Balances
Budget (GAAP Basis) and Actual
For the Year Ended December 31, 2012
(With Comparative Actual Amounts for the Year Ended December 31, 2011)

2012 2011
Final Budget
Variance
Original Final Positive
Budget Budget Actual (Negative) Actual
Revenues:
Marketing and promotion tax 969,000 969,000 1,093,649 124,649 1,009,984
Earnings on investments 1,150 1,150 4,013 2,863 4,449
Total Revenues 970,150 970,150 1,097,662 127,512 1,014,433
Expenditures:
General Government:
Contracted services 948,000 1,188,000 1,180,107 7,893 908,000
Other 15,815 21,614 20,593 1,021 26,569
Total Expenditures 963,815 1,209,614 1,200,700 8,914 934,569
Excess (Deficiency) of Revenues
Over Expenditures 6,335 (239,464) (103,038) 136,426 79,864
Other Financing Sources (Uses):
Transfers (out) (16,440) (16,440) (16,440) - (19,216)
Total Other Financing Sources (Uses) (16,440) (16,440) (16,440) - (19,216)
Net Change in Fund Balances (10,105) (255,904) (119,478) 136,426 60,648
Fund Balances - Beginning of Year 555,003 494,355
Fund Balances - End of Year 435,525 555,003

The accompanying notes are an integral part of these financial statements.
F12





GUNNISON COUNTY, COLORALO
2013 BUDGET

Activity: Marketing District
Cost Center: Marketing District
Account: 91 810-00 000-0
T 2012 Budget | 2012 Budget | 2012 August --
2
2011 Actual e dantad vTD 2012 Projected| 2013 Budget
Total Revenues 1,014,509 970,150 970,150 435,982 1,052,300 981,500
Total Expenditures 953,862 980,255 1,220,255 938,290 1,225,945 1,042,119
Excess Revenues (Net Cost to County) 60,648 {10,105) (250,105) (502,308) {173,645) (60,619)
2011 Actual Expenditures vs. 2012 Estimated Expenditures 28.5%
2012 Budget Variance {Revenues Net of Expenditures) 76,460
2012 Expenditures Under (Over) Budget (5,690)
2012 Budgeted Expenditures vs. 2013 Budget Request -14.6%
Budget Detail :
Object Description 2011 Actoal oAy R 1D 2012 Projected] 2013 Budget Camments
Revenues
4022 Marketing & Promotion Tax 1,009,984 969,000 969,000 434,265 1,050,000 980,000
4610 Earnings on Investments 4,526 1,150 1,150 1,717 2,300 1,500
Totals 1,014,509 970,150 970,150 435,982 1,052,300 981,500

Expenditures

7323 Contracted Temporary Help 8,700 - - . - - Radcliffe Company

7329 Other Professional Services 900,000 940,000 1,180,000 913,000 1,180,000 1,000,000

7350 State Fees - - - 1,246 - -

7353 Treasurer's Fees 9,159 8,451 8,451 - 12,000 12,000

7460 Auditing 2,350 2,341 2,341 - 2,392 2,464

7470 Insurance & Bonds 6,360 4,973 4,973 4,813 4,813 4,813

7660 Investment Commissions/Fees 77 50 50 271 2,300 2,300

7801 Transfer to General Fund 19,216 16,440 16,440 10,960 16,440 9,720

9028 Passthrough Expenditures 8,000 8,000 8,000 8,000 8,000 10,822 Marble Passthrough
Totals 953,862 980,255 1,220,255 938,290 1,225,945 1,042,119

lof1
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GUNNISON/HINSDALE BOARD OF HUMAN SERVICES
Meeting Agenda for September 17, 2013
Commissioners Meeting Room at Courthouse
e Call to Order at 10:15 am
e Agenda Review; Minutes Approval
e Approve Monthly Financial Reports
e Next Meeting: October 15, 2013
e Adjourn at 10:30 am
Please Note:  Packet materials for the above discussions will be available on the Gunnison County website

at http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios no later than 6:00 pm
on the Friday prior to the meeting.




http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios




AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Human Services Board; Draft Meeting Minutes; 8/20/13

Action Requested: Motion
Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
8/20/13 DHS Meeting Minutes

Fiscal Impact: n/a

Submitted by: B. Lucero Submitter's Email Address: Blucero@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required

Yes O No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/12/2013
O Consent Agenda @ Regular Agenda O Worksession Time Allotted:
Agenda Date: 9/17/2013 Follow Up Agenda Date: N/A

Revised April 2013





GUNNISON/HINSDALE BOARD OF HUMAN SERVICES
MEETING MINUTES
August 20, 2013

The August 20, 2013 meeting of the Gunnison/Hinsdale Board of Human Services was held in the
Commissioners’ boardroom in the Courthouse located at 200 E. Virginia, Gunnison, Colorado. Present were:

Susan Thompson, Vice-Chairperson (via phone) Renee Brown, Health and Human Services Director
Paula Swenson, Commissioner Bobbie Lucero, Deputy Clerk to the Board
Jonathan Houck, Commissioner Other Persons Present as Listed in Text

CALL TO ORDER: Commissioner Houck called the meeting to order at 10:27 am.
AGENDA REVIEW: There were no changes to the agenda.

MINUTES APPROVAL: Moved by Commissioner Swenson and seconded by Commissioner Thompson
to approve the June 18, 2013 minutes. Motion carried unanimously.

APPROVE MONTHLY FINANCIAL REPORTS: Staff Accountant Maureen Eden was present for the
discussion and presented the revised financial report dated June 31, 2013 for discussion and
approval. Moved by Commissioner Houck and seconded by Commissioner Thompson to approve the
monthly financials for June 31, 2013 and authorize signature. Motion carried unanimously.

HEALTH INSURANCE EXPANSION UPDATE: Health and Human Services Director Brown informed the
board that the health insurance expansion will begin in December, and that the Health and Human Services
Department will allow applications for Medicaid. She reported that this is moving forward, although there
are some kinks to sort out. She opined that it will be more customer friendly to have a “one-stop shop”
for the public to get coverage, counseling and applications. She reported the next step in the process is
training eligibility technicians. If anyone wants to apply for the income tax subsidy for their premium, they
can visit Connect for Health Colorado online and apply. She informed she will be publishing information in
the Silver World, Shopper, Gunnison Country Times and Crested Butte News.

Health and Human Services Director Brown reported to the board that she attended the Club 20 meeting
on 8/15. She reported that she was very impressed with the healthcare system that Mesa County has put
together. She reported that there will be another session on 9/7 to discuss accessing health care through
the Affordable Care Act. There was discussion that Chairperson Chamberland and Health and Human
Services Director Brown will attend the meeting on 9/7. Health and Human Services Director Brown
informed the board that she is moving forward with staffing resources and opined that she has a
conservative, yet efficient, staffing plan to meet the demand.

STATE STRATEGIC PLANNING SESSION: Health and Human Services Director Brown suggested the
board review the Colorado Department of Human Service (CDHS) Strategic Plan online because it is similar
to the Gunnison County Health and Human Services Strategic Plan. She reported to the board that the
State Strategic Planning Session reviewed the development of the results management system, the
improvement of Colorado Benefits Management System (CBMS), the development of the new Office of
Early Childhood and the receipt of the $45 million Race to the Top grant for Early Childhood Services.

Health and Human Services Director Brown reported to the board that there are numerous prevention
programs being implemented for child welfare. She opined that the new programs are great, yet in a small
community there is difficulty implementing programmatic structures because of the lack of cluster
populations. She opined that the outlook is concerning when entering into the second budget year of the
sequestration. She informed that the proposal response is due in 2.5 weeks.

Health and Human Services Director Brown reported to the board that out-of-home placements have
increased to over 15% in the State of Colorado, Division of Youth Correction commitments over the last
five years have declined 60%, and the State of Colorado is the second lowest in the Country for recidivism.
She informed the board that there has not been a discussion on how Amendment 64 will affect these
numbers. She informed the Board that kids are not usually committed due to marijuana use. She opined
that the chronic offenders are more problematic. Kelsey VanderVeen was hired to perform Adult Protection
Services work. The mandatory reporting takes effect July 2014.

Health and Human Services Director Brown reported to the board that CDHS will be increasing services to
veterans, projecting the downfall for funding because they are anticipating $100 million less in the Human
Services Fund in the next 10 years, and improving determination of eligibility of disability services.

NEXT MEETING: The next meeting was scheduled for September 17, 2013.

ADJOURN: Commissioner Swenson adjourned the meeting at 10:56 am.

Gunnison/Hinsdale Board of Human Services -1-
Minutes of August 20, 2013





Minutes Prepared By:

Bobbie Lucero, Clerk to the Board

Minutes Approved on ???:

Susan Thompson, Vice-Chairperson

Gunnison/Hinsdale Board of Human Services
Minutes of August 20, 2013
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Gunnison/Hinsdale DHS Financial Report
for the Period Ending
July 31, 2013

Expense
155 HB 1451
340 Colorado Works (TANF)
350 Child Care
350 County Admin
360 Child Welfare
360 Core Services
365 Child Support Enforcement
380 LEAP
380 Aid to Needy Disabled
380 Old Age Pension
380 Medical Transportation
380 Food Assistance
380 Grants

Expense
155 HB 1451
340 Colorado Works (TANF)
350 Child Care
350 County Admin
360 Child Welfare
360 Core Services
365 Child Support Enforcement
380 LEAP
380 Aid to Needy Disabled
380 Old Age Pension
380 Medical Transportation
380 Food Assistance
380 Grants

Signatures

Jul-13 Jul-13 YTD Expense YTD Expense Estimate of
Gunnison Hinsdale Total Gunnison Hinsdale Total Gunnison County Only $$
6,609.95 N/A 6,609.95 46,815.78 - 46,815.78 -
14,162.00 439.11 14,601.11 108,015.55 12,410.86 120,426.41 21,603.11
13,398.11 972.80 14,370.91 74,053.23 9,072.48 83,125.71 14,810.65
22,204.60 130.00 22,334.60 178,016.98 880.58 178,897.56 35,603.40
74,127.68 3,393.39 77,521.07 482,538.28 21,553.92 504,092.20 96,507.66

7,015.97 747.99 7,763.96 59,148.17 5,454.44 64,602.61 11,829.63
7,555.58 - 7,555.58 52,179.25 65.64 52,244.89 17,740.95
874.25 - 874.25 66,057.19 1,927.89 67,985.08 -
2,187.16 - 2,187.16 17,310.54 - 17,310.54 3,462.11
8,668.04 541.00 9,209.04 49,743.50 1,767.27 51,510.77 9,948.70
1,032.56 - 1,032.56 11,298.98 3,716.00 15,014.98 2,259.80
144,006.00 2,669.00 146,675.00 998,375.01 18,292.00 1,016,667.01 -
484.39 - 484.39 31,246.00 - 31,246.00 -
302,326.29 8,893.29 311,219.58 2,174,798.46 75,141.08 2,249,939.54 213,765.99
Jun-13 Jun-13 Difference Between Current/Previous Month's Activity
Gunnison Hinsdale Total Gunnison Hinsdale Total
8,645.98 N/A 8,645.98 (2,036.03) (2,036.03)
19,863.47 5,475.68 25,339.15 (5,701.47) (5,036.57) (10,738.04)
10,565.22 1,378.48 11,943.70 2,832.89 (405.68) 2,427.21
26,867.39 126.52 26,993.91 (4,662.79) 3.48 (4,659.31)
73,497.36 2,230.34 75,727.70 630.32 1,163.05 1,793.37
9,420.06 747.99 10,168.05 (2,404.09) - (2,404.09)
7,746.88 - 7,746.88 (191.30) - (191.30)
357.59 (18.75) 338.84 516.66 18.75 535.41
2,277.48 - 2,277.48 (90.32) - (90.32)
9,413.47 541.00 9,954.47 (745.43) - (745.43)
1,270.84 276.48 1,547.32 (238.28) (276.48) (514.76)
148,342.00 2,842.00 151,184.00 (4,336.00) (173.00) (4,509.00)
5,823.74 - 5,823.74 (5,339.35) - (5,339.35)
324,091.48 13,599.74 337,691.22 (21,765.19) (4,706.45) (26,471.64)

Director, Gunnison/Hinsdale DHS

Chair, Gunnison/Hinsdale Board Human Services





Gunnison/Hinsdale DHS Financial
Report for the Period Ending
July 31, 2013 Gunnison | Gunnison | Hinsdale | Gunnison | Hinsdale Gunnison Hinsdale Gunnison Hinsdale | Gunnison | Hinsdale Gunnison Hinsdale Gunnison | Hinsdale | Gunnison | Hinsdale | Gunnison | Hinsdale | Gunnison | Hinsdale Gunnison Hinsdale | Gunnison Gunnison Hinsdale Grand
155-00-300 | 340-1 3406 350-1 350-6 3502 350-7 360-1 360-6 360-2 360-7 365-1 3656 380-1 380-6 38021 | 38071 380-22 38072 | 38023 | 38073 3803 380-8 |380-00-XxX]
Expense HB 1451 | COWorks | COWorks | Child Care | Child Care | Cty Admin | Cty Admin | Child Welfr | Child Welfr | Core Sves | Core Sves | Chid Supp Enf | Chid Supp Enf | LEAP. LEAP AND AND onp OAP__| Med Trans | Med Trans | Food Assist | Food Assist| _Grants Totals Totals Totals
5110 | SALARIES-DEPT HEAD/SUPERVISOR 408.66 833815 116760 9914.41 - 9914.41
5111 [SALARIES-FULL TIME 341460 | 642446 | 36540 | 105840 | 39690 16.903.24 23577.94 | 285461 441496 | 60204 5.246.00 18375 61,223.35 4218.95 65.442.30
5112 | SALARIES-PART TIME - 2,268.67 703.58 297205 - 297205
5210 |PAYROLL TAX-FICA 256.92 46503 27.09 8222 3084 2,080.30 172074 |  211.43 409,85 4529 39285 1435 5431.06 314.65 5745.91
5220 |HEALTH INSURANCE 527.20 611.46 2634 049 0.19 1.686.82 3,043.07 157.77 641.94 56.98 52222 7,083.20 243.28 7,276.48
5230 |RETIREMENT 190.51 27856 1524 52.92 19.85 1.072.83 105310 | 11128 279.12 30.12 262.30 920 3,198.54 176.49 3,375.03
5240 | UNEMPLOYMENT INSURANCE 1143 19.27 110 317 120 82.50 72.83 8.56 16.75 1.81 15.74 056 222.25 12.67 234.92
525 |WORKERS' COMPENSATION INSURANC 1462 49.40 330 320 120 97.15 277.20 16.30 79.00 9.00 16.00 055 537.12 29.80 566.92
5260 | EMPLOYEE ASSISTANCE PREMIUM 6.16 10.56 064 250 094 39.85 29.99 282 675 075 625 032 102.38 5.15 107.53
6110 | OFFICE SUPPLIES 1453 19307 207.60 - 207.60
6120 | OPERATING SUPPLIES - - -
6170 |POSTAGE 580 1599 580 27.59 - 27.59
6180 |PHOTOCOPY 577 (1.44) 433 - 433
6610 |EQUIP & FURN UNDER $4000 - - -
6611 | COMPUTER EQUP UNDER $1000 - - -
6620 | SOFTWARE UNDER $1000 - - -
7020 | TELEPHONE SERVICE 26.00 598.00 624.00 - 624.00
7021 | TELEPHONE-LONG DISTANCE - - -
7022 |CELL PHONE 35.00 225.00 34468 604.68 - 604.68
7030 | COMPUTER SERVICE 705.00 705.00 - 705.00
7210 |REPAIR & MAINT - BLDG - , -
7220 |REPAIRS & MAINT-EQUIPMENT - - -
7245 | MAINTENANCE CONTRACTS 290.00 290.00 - 290.00
7310 | TRAVEL - TRANSPORTATION 4877 98.11 (5.47) 103256 1173.97 - 1173.97
7311 | TRAVEL - MOTOR POOL 25312 248.08 435.12 936.32 - 936.32
7312 | TRAVEL - MEALS 32.35 56.05 64.66 153.06 - 153.06
7315 | TRAVEL - LODGING 178.00 108.58 252.00 538.58 - 538.58
7322 _|LEGAL SERVICES - - -
7326 | ACCOUNTING - - -
7320 | PROFESSIONAL SERVICES 892.06 28.50 130.00 26.23 9.95 874.25 275.66 2,106.65 130.00 2,236.65
7330 |MEETINGS - SUPPLIES (2.84) (2850) (31.34) - (31.34)
7331 |MEETINGS - MEALS 72.09 72.09 - 72.09
7352 |MEETINGS - REGISTRATIONS - - -
7333 | RENTAL - EQUIPMENT - - -
7334_| RENTAL - BUILDINGS & LAND - - -
7341 |BUILDING RENT 6593.00 6,593.00 - 6,593.00
7352 | DISPATCH FEES - - -
7361 |BOOKS & SUBSCRIPTIONS - - -
7363 | SOFTWARE SUBSCRIPTIONS - - -
7410 | ADVERTISING & LEGAL NOTICES 69.65 69.65 - 69.65
7412 |E-FILE & SERVE - , -
7220 |PRINTING & PUBLISHING . , .
730 |DUES & - - -
7420 | SCHOOLS & TRAINING - - -
760 | AUDITING - - -
7470 | INSURANCE & BONDS - - -
7a80 | STIPENDS 50.00
7200 | MAPPING SERVICES 2108 21.98 - 21.98
7201 | COMPUTER SERVICE FEES 337.22 195.83 533.05 - 533.05
702 | EQUIPMENT USAGE 536.67 536.67 - 536.67
7502 | ELECTRONIC BENEFITS TRANSFERS 132508 1104054 | 55230 18.215.69 2.187.16 816216 | 541.00 144,006.00 | 2,669.00 184,936.63 3,762.30 | 188,698.9:
7601 | TRANSFER TO GENERAL FUND 4,029.48 6.670.80 837.74 11,538.02 - 11,538.02
8420 |EQUIPMENT - - -
9012 | RMS EXPENSE 494968 1.157.51 (30.62)|  (24348.62) 17.735.55 30.62 505.88 (0.00) - (0.00)
Totals 6,609.95 14,162.00 439.11 13.398.11 972.80 22.204.60 130.00 74.127.68 3,393.39 7,015.97 747.99 7,555.58 87425 218716 8,668.04 541.00 1,032.56 144,006.00 2,669.00 484.39 302,276.29 8,893.29 311,169.58
2013 YD Actual 46.815.78 | 108,01555 | 12.410.86 | 74,053.23 | 007248 | 17801698 | 88058 | 482538.28 | 21,553.02 |  50,148.17 | 5454.44 52,179.05 6564 | 66,057.19 | 1927.89 | 17.31054 - | 4974350 | 176727 | 11.208.98 | 3,716.00 | 998,375.01 | 18,292.00 | 31,246.00 | | 2,174,798.46 | 75141.08 | 2,249,939.54
2013 Year to Date Budget 103,470.00 | 186,475.00 | 42,007.00 | 133.272.00 | 894100 | 336.336.00 | 2,505.00 |  791.234.00 | 30.743.00 | 97,894.00 | 25.225.00 98,975.00 - | 160.000.00 |_5,000.00 | 22.000.00 — | 44500.00 - 13000000 -~ 1560,00000 | 30,000.00 | 52,224.00 3,760.891.00
9 Used 45.25% 57.92%|  2054% 5557%|  101.47% 52.93%|  35.15% 60.99%|  70.11% 60.42%|  21.62% 52.72% #DIVIO! 41.20%  3856%|  78.68% |  #DIV/OI|  111.56%]  #DIVIOI| _ 37.66% 64.00%|  6097%| _ 59.83% 59.82%)
Budget Variance 56.654.22 | 78.459.45 | 20,506.14 | 5021877 | (131.48)| 15831002 | 162442 | 30869572 | 0.189.08 | 3874583 | 19,77056 4679575 (65.64)| 9394281 | 307211 | 4.689.46 - (5.153.50)| (1.767.27)| 18,701.02 | (3.716.00)| 561,624.99 | 11,708.00 | 20,978.00 1510,951.46
ubI ©xp WO EBT 26000 128% a300] 757 22050 04 60 12000 1100 22330 20507 27 Zo%ege 1523 0550 10250 PrYE TVRTYT) 120 1224705






FAST Self Suff Pgm Supp Child&Fam Svc Child Supp Enf Pub Asst Totals

Personnel 4,830.10 8,297.85 34,223.53 41,614.18 6,461.36 208.73 95,635.75
Supplies 26.10 - 207.62 5.80 - - 239.52
Purchased Services 1,753.75 28.50 9,873.77 1,012.39 256.48 2,182.47 15,107.36
Community Prgms/EBT's - 1,325.08 11,592.84 18,215.69 - 157,565.32 188,698.93
Transfers Out - - 4,029.48 6,670.80 837.74 - 11,538.02
Capital Outlay - - - - - - -

Misc/RMS - 4,949.68 (23,221.73) 17,766.17 - 505.88 (0.00)
Sub-ttl Cash Disb 6,609.95 13,276.03 25,112.67 67,069.34 7,555.58 2,897.08 122,520.65

EBT's - 1,325.08 11,592.84 18,215.69 - 157,565.32 188,698.93

Total All Expenses 6,609.95 14,601.11 36,705.51  85,285.03 160,462.40 311,219.58






Selected Department of Human Services Acronyms

AND

CCAP

CHATS

CORE

CSBG

CSE

CWEST

CYF

EBT

Employment First

Aid to the Needy Disabled

Child Care Assistance Program

Child Care Automated Tracking System
A sub-progam, if you will, of the Child Welfare Program, the purpose of which is "to promote safe and stable families."

Community Service Block Grant (from Colorado Department of Local Affairs)

Child Support Enforcement

Child Welfare Eligibility and Services Tracking

Children, Youth and Families

Electronic Benefits Transfer (inclusive of debit cards and Electronic Funds Transfer)
Food stamp job search program

Fraud
vV-D
LEAP
OAP
RMS
RTC
SB 94
TANF
Title XX
TRAILS

Food stamp fraud prevention and investigations program

Title IV-D of the Social Security Act--Child Support

Low-Income Energy Assistance Program

Old Age Pension

Random Moment Sampling

Residential Treatment Center (a Residential Child Care Facility that accepts Medicaid)

Senate Bill 94--a pot of funds that may be used for direct services in the Child Welfare area

Temporary Assistance to Needy Families; also known as the Colorado Works Program

Title XX of the Social Security Act--Social Services Block Grant (funds are used for training expenses)
Colorado Department of Human Services computer program which tracks clients' eligibility, services, etc.
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INTERGOVERNMENTAL AGREEMENT between Gunnison County
and Montrose County for Environmental Health Services.

SUBJECT MATTER: Environmental Health Services

COUNTY DEPARTMENT: Gunnison County Department of Health and Human
Services

CONTRACTOR: Montrose County Department of Health and Human
Services

EFFECTIVE DATE: January 1, 2013

EXPIRATION DATE: December 31, 2013

THIS AGREEMENT, entered into on the date set forth below, is made by and between
the Board of County Commissioners of Gunnison County, Colorado, 200 East Virginia,
Gunnison, CO 81230 (“Gunnison County”), and Montrose County Department of Health
and Human Services (“Contractor” or Montrose County), by and through its Board of
County Commissioners.

WHEREAS, pursuant to the Colorado Constitution Article XIV, Section 18(2.a.)
and C.R.S. 29-1-201, et. seq., any political subdivision of the State of Colorado may
cooperate or contract with one another to provide any function, service or facility lawfully
authorized to each of the cooperating or contracting units, provided that such
cooperation or contracts are authorized by each party thereto with the approval of its
legislative body; and

WHEREAS, Gunnison County is a county government entity that is required by
state law to provide certain environmental health services which it desires to contract
with Montrose County to perform such services on its behalf, such services are
described in Appendix A; and

WHEREAS, Montrose County is a county government entity qualified and able to
perform the environmental health services identified in Appendix; and

WHEREAS, the parties to this AGREEMENT desire to reduce to written terms the
manner and conditions under which these services will be provided and compensated.

NOW, THEREFORE, in consideration of the above, and in accordance with the
mutual terms, conditions, requirements and obligations set forth in this AGREEMENT,
Gunnison County and Montrose County, AS CONTRACTOR, agree as follows:





SECTION 1 - SERVICES

Gunnison County agrees to retain Contractor to perform the environmental health

services as described in Appendix A. Contractor agrees to provide those services in
accordance with the provisions of this AGREEMENT.

SECTION 2 - CONTRACTOR'S RESPONSIBILITIES

2.1

2.2

2.3

2.4

2.5

The scope and description of services to be performed by Contractor is set forth
in Appendix A attached to this AGREEMENT and incorporated by reference.

All issues or guestions of Contractor about this AGREEMENT arising during the
term of this AGREEMENT shall be addressed to the designated Gunnison
County Representative identified in Section 3 below.

All employees, agents, representatives and sub-contractors of Contractor who
will have significant responsibility for performance under this AGREEMENT shall
be identified to and be subject to approval by the Gunnison County
Representative prior to the commencement of any work by these individuals.

All governmental permits or licenses specified in Appendix A to be acquired by
Contractor shall be obtained by Contractor in a prompt and legally sufficient
manner and at Contractor’'s own expense. Upon demand by Gunnison County,
Contractor shall provide Gunnison County with evidence of the permits or
licenses.

All services to be performed under this AGREEMENT by Contractor shall be
performed in accordance with generally recognized professional practices and
standards of Contractor's profession and to the reasonable satisfaction of
Gunnison County.

2.6 Contractor may charge the fees set forth in Appendix B to retail food
establishments and child care facilities in Gunnison County. Contractor may
charge a reimbursement fee for travel expenses related to child care facility
inspections.

SECTION 3 - GUNNISON COUNTY RESPONSIBILITIES

3.1

3.2

Gunnison County agrees to compensate Contractor as set forth in Section 5
below for services rendered in accordance with this AGREEMENT.

The Gunnison County Representative is Renee Brown, Director, Gunnison
County Department of Human Services, (970) 641-7940. The Gunnison County
Representative shall have authority to transmit instructions, receive information
and documents and resolve any issues arising out of and reasonably appropriate





to the performance of this AGREEMENT. The Gunnison County Representative
shall give Contractor the name of an alternate contact person in the event the
Gunnison County Representative is unavailable to respond to Contractor
inquiries.

SECTION 4 - TIME OF PERFORMANCE AND DELAY

4.1 The term of services to be provided under this Agreement shall commence as of the

effective date of this AGREEMENT and shall be end on December 31, 2013 unless
otherwise terminated in accordance with Section 12 below.

4.2 This AGREEMENT may be renewed on an annual basis upon mutual agreement of the

Contractor and Gunnison County, funding availability in accordance with Section 6 below.

SECTION 5 — COMPENSATION

5.1

52

5.3

54

Gunnison County agrees to pay Contractor for the complete and satisfactory
performance of services under this AGREEMENT as described in Appendix A in the
amount not to exceed $12,722.93.

Contractor shall provide Gunnison County written evidence of services actually
performed and an itemized statement of hourly labor expenses and direct expenses
incurred by Contractor each month.

Unless otherwise agreed upon in writing by Gunnison County, Contractor shall be solely
responsible for compensation of third parties, including sub-contractor's, consultants and
suppliers, if any who are retained at the request of Contractor to perform this
AGREEMENT. Such third parties shall not be considered third-party beneficiaries to this
AGREEMENT.

No payment made under this AGREEMENT shall be conclusive evidence of the
performance of this AGREEMENT, either in whole or in part, and no payment, including
final payment, shall be construed to be a consent on the part of Gunnison County to
accept unsatisfactory or deficient work.

SECTION 6 - FUNDING AVAILABILITY

6.1

Financial obligations of Gunnison County payable after the current fiscal year are
contingent on appropriation or budgeting of funds for those obligations. Should the
performance of this AGREEMENT continue past the current fiscal year, Gunnison
County shall notify Contractor in writing that sufficient funds are available for continuance
of Contractor’'s performance under this AGREEMENT into the new fiscal year. Unless
Contractor is notified in writing of availability of funds prior to the end of the current fiscal
year, Contractor shall not commence any work in the new fiscal year for which a new
appropriation is required to make payment.





6.2 Montrose County’s performance is subject to annual budgeting and appropriation
process. Montrose County Environmental Health shall not provide services without
financial approval of Montrose County Board of Commissioners.

SECTION 7 - INDEPENDENT CONTRACTOR

Contractor is rendering services as an independent contractor, not as an employee, and
shall be accountable to Gunnison County for the ultimate results of its actions, but shall not be
subject to the direct supervision and control of Gunnison County, except as otherwise provided
herein. Neither Contractor nor any agent or employee of Contractor shall be or shall be
deemed to be an employee or agent of Gunnison County. Contractor shall pay when due all
required employment taxes and income tax withholding, shall provide and keep in force
worker's compensation (and show proof of such insurance) and unemployment compensation
insurance in the amounts required by law, and shall be solely and entirely responsible for its
acts and the acts of its agents, employees and subcontractors, during the performance of this
AGREEMENT. Contractor does not have any authority to bind Gunnison County in any
manner whatsoever.

SECTION 8 - INSURANCE

8.1 During the entire term of this AGREEMENT, Contractor shall maintain, at its own
expense, insurance in the following minimum amounts and classification:

Workmen's Compensation/ As required by statute
Employer's Liability

Comprehensive General Liability
(including blanket contractual liability insurance):
Bodily Injury $1,000,000 each person
$2,000,000 aggregate

Property damage $600,000
Comprehensive Automobile
Liability:
Bodily Injury $150,000 each person
$600,000 each occurrence
Property damage $600,000
Professional Liability Commensurate with risks of
(if applicable) services provided under this agreement

8.2 Contractor shall furnish certificates of such insurance to the Gunnison County
Representative prior to the performance of this AGREEMENT which shall state that such
policies shall not be materially changed or cancelled without thirty (30) days prior notice
to Gunnison County and which shall name Gunnison County and Hinsdale County as
additional insureds.





SECTI

ON 9 — MUTUAL INDEMNIFICATION

€) To the extent authorized by law, the Contractor and Gunnison County shall

(

SECTI

10.1

10.2

SECTI

111

11.2

defend, indemnify and hold the other free and harmless from and against any
and all liabilities, demands, claims, damages, suits, judgments and decrees,
and court awards including costs, expenses and attorneys' fees, on account of
injuries to or death of any person or persons or damage to any property arising
out of or related to the Contractor's or Gunnison County’s intentional or
negligent acts, errors or omissions or that of its agents, officers, employees,
subcontractors of assignees, whether contractual or otherwise, during the
performance of this AGREEMENT and pursuant to its terms. Nothing in this
Agreement shall be deemed to waive or otherwise limit the defenses available
to the Contractor or Gunnison County pursuant to the Colorado Governmental
Immunity Act or otherwise provided by law.

b) This provision shall survive any termination or expiration of this Agreement with
respect to any liability, injury or damage occurring prior to such termination
ON 10 - AUDIT AND INSPECTION

Contractor shall at all times during the term of this AGREEMENT maintain such books
and records as shall sufficiently and properly reflect all direct costs of any nature in the
performance of this AGREEMENT, and shall utilize such bookkeeping procedures and
practices as will reflect these costs. Books and records shall be subject, at any
reasonable time, to inspection, audit or copying by Federal, State or County personnel,
or such independent auditors or accountants as are designated by Gunnison County

Contractor shall permit the Gunnison County Representative or other authorized
Federal, State or County personnel, at any reasonable time and with reasonable
advance notice, to inspect, transcribe or copy any and all data, notes, records,
documents and files of the work Contractor is performing in relation to this
AGREEMENT.

ON 11 - OWNERSHIP

All data, plans, reports, notes and documents provided to or prepared by Contractor in
performance of this AGREEMENT shall be copied for Gunnison County upon payment
of services rendered by Contractor, and shall be delivered upon request to the
Gunnison County Representative.

Except as provided in Section 10 above, all such documents shall remain confidential
and shall not be made available by Contractor to any individual or entity without the
consent of the Gunnison County Representative.





SECTION 12 - SUSPENSION AND TERMINATION

12.1 Without terminating this AGREEMENT, Gunnison County may suspend Contractor’s
services following written notice to Contractor. Within five (5) days following receipt
of such notice Contractor shall have completed all reasonable measures to cease its
services in an orderly manner. Contractor shall be paid for all reasonable costs
incurred and unpaid for services rendered through the date services were
suspended, but in no case no later than five (5) day after Contractor’s receipt of
notice of suspension. If resumption of Contractor's services requires waiver or
change in this AGREEMENT, the parties must mutually agree to such waiver or
change in writing and the writing must be attached as an addendum to this
AGREEMENT.

12.2  Gunnison County shall have the right to terminate this AGREEMENT, in whole or in
part, at any time during the course of performance by providing written notice to
Contractor. Within ten (10) days following receipt of such notice, Contractor shall
have completed all reasonable measures to cease its services in an orderly manner.
If a new Contractor is retained to complete the services, Contractor will cooperate
fully with Gunnison County in preparing the new Contractor to take over completion
of the services. Contractor will be paid for all reasonable costs incurred and unpaid
for services rendered through the date Contractor was notified of the termination of
this AGREEMENT, but in no case will Contractor be paid for services rendered later
than ten (10) days after receipt of notice of termination.

12.3 Montrose County shall have the right to terminate this Governmental Agreement
without cause on 60 days advanced written notice to Contractor.

SECTION 13 - COMPLIANCE WITH LAWS

At all times during the performance of this AGREEMENT, Contractor shall strictly
observe and conform to all applicable federal, state and local laws, rules, regulations and orders
that have been or may hereafter be established.

The provisions of this paragraph apply only to the extent that CRS 8-17.5-101, et.seq. is
applicable to the services to be performed under this AGREEMENT. Contractor shall not
knowingly employ or contract with a subcontractor who employs an “illegal immigrant”.
Contractor certifies that it does not and will not knowingly contract with or employ illegal aliens
to work under this contract. Contractor further certifies that it has required its subcontractors to
certify that they do not knowingly contract with or employ illegal aliens to work under this
contract. Finally, Contractor certifies that it has attempted to verify the eligibility of its
employees and subcontractors to work through the Basic Pilot Employment Verification
Program (operated by the Gunnison County of Homeland Security).

SECTION 14 - NON-DISCRIMINATION

Contractor shall not hire, discharge, transfer, promote or demote, or in any manner
discriminate against any person otherwise qualified and capable because of race, color, sex,





marital status, age, religion, disability or national origin. Contractor agrees to comply with all
applicable Federal and State statutes and regulations concerning nondiscrimination.

SECTION 15 - APPLICABLE LAW

This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this
Agreement shall be in the State District Court governing Gunnison, Colorado.

SECTION 16 - RIGHTS OF THIRD PARTIES

This AGREEMENT does not and shall not be deemed to confer on any third party the right
to the performance or proceeds under this AGREEMENT, to claim any damages or to bring any
legal action or other proceeding against Gunnison County or Contractor for any breach or other
failure to perform this AGREEMENT.

SECTION 17 - ASSIGNMENTS/SUBCONTRACTS

Contractor shall not assign its interest in this AGREEMENT or subcontract any of the work
to be performed under this AGREEMENT without the written consent of Gunnison County.

SECTION 18 - CHANGES OR MODIFICATIONS

19.1 No modification, amendment, notation, change or other alteration of this
AGREEMENT shall be valid unless mutually agreed by the parties in writing and
executed as an addendum to this AGREEMENT.

19.2 No change order resulting in an increase to the contract price set forth in Section 5
above shall be executed or effective unless the increase is approved by the Gunnison
County Representative and the additional funds have been appropriated or otherwise
made available. Contractor shall prepare a cost calculation for the additional costs
and submit it to the Gunnison County Representative prior to approval of any change
order. The Contractor Representative then will arrange for a change order,
confirming with Gunnison County that funds have been appropriated or made
available to cover the additional costs.

SECTION 19 — SEVERABILITY

If any section, subsection, clause or phrase of this AGREEMENT is, for any reason, held
to be invalid, such holding shall not affect the validity of the remaining portions of this
Agreement.





SECTION 20 - ENTIRE AGREEMENT
This AGREEMENT, including attached Appendices, constitutes the entire
understanding of the parties. At the time of execution of this AGREEMENT, there are no
other terms, conditions, requirements or obligations affecting this AGREEMENT that are not
specifically set forth herein.
SECTION 21 — APPENDIX A
The following appendix is attached to and made a part of this AGREEMENT:

Appendix A: Service type and number of units of service and cost of service.

Gunnison County Manager Date

Contractor Date





APPENDIX A
2013

The following units of service, service type, and reimbursement amount are noted
below. The following also reflects services provided to Gunnison County through
funding from the West Central Public Health Partnership which is a separate agreement

and funding source. Reimbursement thorough this Agreement is not to exceed

$12,722.93.
_ Total Gunnison Co.
Environmental Health Cost Grant/Fees Charge
Inspect
Air Quality- ambient air samples, Presentations
indoor air complaints, air watch T.A/ investigation
notification, asbestos samples
9 | inspections 1620
Child Care investigation 0 0
plan reviews 0 0
Drinking Water Services - Non- §amp|e§
Community groundwater Inspections
inspections, water system
sampling consultations
Emergency Response- all |nvest|.gat|on 0 0
hazards planning, BT planning samphng. 0 0
consultations 0 0
investigations 0 0
Epidemiology consultations
250 | inspections 45000
Food Service- Restaurants, 12 | investigations 2160
Grocery stores, Institutions, 12 | plan reviews 2160
Manufacturers classes 0 0
participants 0 0
Plague investigations
samples
Public Nuisance mspegtmn/TA
2 | investigations 360
General consultation 12 600
Clerical support (hours) 790 4685 0
Regional Health Services _ $56585
CDPHE $5,000
Radon
Fees/other revenue $38,000

Other Funding Sources:

0
0
______________HEN
9






County Share: 0 $12,722.93

o

APPENDIX B:

Fee Schedule

Retail Food
1. Plan review application fee.
$100.
2. Plan review and pre-opening inspection.
Actual cost of such review at $36/hour, which shall not exceed $580.
3. Review of HACCP plan of a specific written process.
Actual cost of such review at $36/hour, which shall not exceed $100.
4. Review of a HACCP plan for a process already conducted at a facility.
Actual cost of such review at $36/hour, which shall not exceed $400.
5. Services requested by any person seeking review of a potential retail food
establishment site.
$75 or actual cost of such review at $36/hour, whichever is greater.
6. Food protection services provided to special events.
Actual cost of such services at $36/hour.
7. Any requested service not specifically set forth in this section.
Actual cost of such service at $36/hour.
Child Care
8. Child care facility inspection.

$72 per inspection.

10







AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Possible Executive Session

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: See Spreadsheet

Term Begins: Term Ends: Grant Contract #:

Summary:
Abatement Hearing for Properties in Reserve Metro District #2; see email provided.

Fiscal Impact: ?

Submitted by: W. Spicer Submitter's Email Address: wspicer@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\LNIENHUESER Discharge Date: 9/6/2013
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTYL\ATREZISE Discharge Date: 9/5/2013 Certificate of Insurance Required

Yes O No @

County Manager Review:

Comments:
Matthew - the CAO would like 60 minutes, not 45. K

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 9/10/2013
O Consent Agenda @ Regular Agenda O Worksession Time Allotted:
Agenda Date: 9/17/2013 Follow Up Agenda Date: N/A

Revised April 2013





Bobbie Lucero

From: William Spicer

Sent: Wednesday, August 28, 2013 3:47 PM

To: Bobbie Lucero

Cc: Kristy Mcfarland; Art Trezise

Subject: Abatement Hearing for Properties in Reserve Metro District #2
Attachments: Reserve Metro 2 Abatements.xIsx

Follow Up Flag: Follow up

Flag Status: Flagged

Hi Bobbie,

You may be aware that for 2012 Reserve Metro District #2 certified a general levy of 3.000 mills, which many property
owners and the Town of Mt Crested Butte have alleged is illegal. As a result there are currently several pending lawsuits
relating to this matter.

Since the beginning of the year, the Assessor’s Office has received 50 petitions for abatement specifically related to the
3 mill levy. Based on discussions with Art we did not immediately process these petitions, in the hope that the ongoing
court proceedings might effectively render them moot. However, there has been little progress in the legal battle and
Art is now of the opinion that the BOCC should hear these petitions.

| realize that this is going to be a significant administrative undertaking for your office because of the large number of
petitions, owners and agents involved. | hope that a hearing can be included in the BOCC meeting scheduled for
September 17™. We are running into the 6 month deadline for hearing some of the earliest petitions, so | don’t think we
can put it off later than that. Since the issue in question is identical in all cases, | don’t see any reason why all the
petitions could not be heard at the same time.

To assist in the process | have put together a master spreadsheet that lists every petition that we received, together
with the information that you would typically need to create a notice. Please let me know if any additional information
would be useful; | can easily add to what is already there.

| need Kristy to sign the original petitions indicating that the Assessor recommends denial. She is out of the office until
Tuesday, but | will get them to you as soon as they are ready. In the meantime please give me a call if you have
questions.

Regards,

William Spicer

Senior Assessment Analyst
Registered Appraiser #100023480

Gunnison County Assessor's Office
221 N Wisconsin St, Suite A
Gunnison, CO 81230

Phone: (970) 641-1085

Fax: (970) 641-7920





PETITION FOR ABATEMENT OR REFUND OF TAXES
County: 6 UAMLD n, : Date Received .

(Use Assessor's or Commissionars’ Date Sl‘stgp]
-

Section |: Petitioner, please complete Section | only.

= »O13
Date: ;!Z\lh I]Day Yea} J '}t
Slaa.rr\. ~Vex \ e Ll C

Petitioner's Name:

Petitioners\Malling Address: F pX_BA g7
W~ ' T 2272
City or Town State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPER DDRESS OR LEGAL D! IPTION OF PROPERTY
217724108032 20 Rojooose Ba

Ot

Petitioner requests an abatement or refund of the appropriate taxes and stales that the taxes assessed against the
above property for property tax year(‘s/? an are incorrect for the following reasons: (Briefly
describe why the taxes have been levied erroneously or illegaily._ whether due to erroneous valuation, irregularity in
levying, clerical error or overvaluation. Attach gdditional sheets if necessary.) (
€
\67 ¢ ﬁi./ 1

0.0 of cdlond () millv fax imposel il
\05 (Lesiroe mép-aeill‘ma Ot nNe. «
Petitioner's estimate of value: $ ?OVOJDOO (209) Yand $ ¢ )

Year Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or slatements, has been prepared or examined by me, and to the best of my knowledge, information and belief, is

1run§rect' and mr?et A
C, w,?]—é? N 4 Daytime Phone Number t’\:’ 3 ) (ﬂ 5‘7 == q 9 } {
-] (]

tiliener's Sigral

By, Daytlme Phone Number ( )

Agent's Signature*
"Letter of agency must be attached when patition is submittad by an agent.
If lhe Board of County Commissioners, pursuanl to § 39-10-114(1), C.R.S., or the Properly Tax Administrator, pursuant to § 39-2-116, C.R.S.,

denies the petition for refund or abatement of taxes in whele or In pan, the Petilioner may appeal 1o the Board of Assessmant Appeals pursuant
lo the provisions of § 39-2-125, C.R.S., within lhirly days of the entry of any such decision, § 39-10-114.5(1), C.R.S.

Section li: Assessor's Recommendation
{For Assessor's Use Only)
Tax Year Tax Year
Actual Assessed Tax Actual Assessed TJax
Original
Correctad
Abate/Refund

[J Assessor recommends approval as outlined above.

If the requesl for ebalement is based upon the grounds of overvaluation, no abatement or refund of taxas shall be made if an objection or
prolest to such valuation has been fled and a Notica of Delermination has been mailed fo the taxpayer, § 38-10-114(1)(a)(I)(D), C.R.S.

Tax year Protest? O No [ Yes {if a protest was filed, piease attach a copy of the NOD.)

Tax year: Protest? O No [ Yes (if a protest was filed, please attach a copy of the NOD.)

Assessor recommends denial for the followina reason(s):
Levies are certified to the Assessor by

the Board of County Commissioners,
§39-1-111(2) C.R.S.

T15-DPT-AR No, 520-66/11






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY
{Sectlon lIf or Section IV must be completed)
Every petition for abatement or refund filed pursuant to § 33-10-114, C.R.S. shall be acted upon pursuant 1o Lhe provistons of this section by

the Board of County Commissioners or the Assessor, as appropriate, wilhin six months of lhe date of fillng such petltlon, § 39-1-113(1.7),
CRS.

Section i Written Mutual Agreement of Assessor and Petitioner
(Only for abatements up to $10,000)

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per.iract, parcel, or lot of land or per schedule of personal
property, In accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year Tax Year
Actua| Assessed Tax Actual Assessed . Tax
Origtnal
Correctod
Abate/Refund

Note: The tolal tax amount does nol include accrued Interest, penallles, and fees assoclated with late and/or definquent tax payments, if
applicable. Pleasa contact the County Treasurer for full payment Information.

Petitloner's Signature . Date
Assessor's or Deputy Assessor's Signature Date
Section IV: Decision of the County Commissioners

(Must be complated if Sectlon !t does not apply)

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully

called regular meeting held on / / , at which meeting there were present the following members:
Month  Day Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor
of said County and A o (being present--not present) and
Name

Petitioner (being present--not present), and WHEREAS, the said
Nama

County Commissioners have carefully considered the within petition, and are fully advised In retation thereto,
NOW BE IT RESOLVED, that the Board (agrees--does not agree) with the recommendation of the Assessor
and the petition be (approved--approved in part—-denied) with an abatementirefund as follows:

Year Assessed Value Texes Abate/Refund Year Assessed Value Taxes Abate/Refund

Chalrperson of the Board of County Commlssleners’ Signature

I, County Clerk and Ex-officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and afflxed the seal of said County
this day of .

Month Year
County Clerk’s or Deputy County Clerk's Signature
Note: Abatements greater than $10,000 per schedule, per year, must be submitled in dupl| to the Property Tax Administrator for review,
Sectlon V: Action of the Property Tax Administrator

(For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this abatement petition, Is hereby
[ Approved ] Approved in part $ [J Denied for the following reason(s):

Secretary's Signature Property Tax Administralor's Slgnature Date

15-DPT-AR No, 920-66/11





PETITION FOR ABATEMENT OR REFUND OF TAXES /Z/
County: SNLANYY lt-§ Oy Date Received
(Use Assessor's or Commissioners' Date @1?{ s p
Seactlon I: Petitioner, please complete Section | only. Lo
Date: 7 l 20 ‘3

Month Day Yeer

Petitioner's Name: —T‘é oy O Ewin <,
Pelitiorzr‘s Mailling Address: _ ¥ (.| Lox 327 V

LA 22 2
City or Tuwn State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDIK?VS OR LEGAL DESC IPTION OF PROPERTY
R 72241 8esy a s Wildhowe T2l

Petitioner requests an abatement or refugd 01 the appropriate taxes and slates thal the laxes assessed against the
above property for property tax year(s) 2_and are incorrect for the following reasons: (Briefly
describe why the taxes have been levied erroneously or lllegally, whether due to erroneous valuation, irregularity in
levying, clerical error or overvaluation. Attach additional sheets if necessary )

Qelu o€ 2\ Asond ) nills (,é}:m“b\ Fax i\\a,\tc.,L

[h\?ﬁuo.__ ? GZeé_-.gr.),_ ﬂ\al(wﬁo\ﬂa,d Qu A Ne . 2=,

Petitioner's estimate of value: $ Cfoe OOO (A 0 ( Yyand § _ )

Value Year Value Year

| declare, under penaity of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information and belief, is

trug;correct, and
Qwvﬁ ; Daytime Phone Number [3 | 2} é 8 0- q g [ (

Pn Li:lnn'a'r'ﬁ Signatura

By Daytime Phone Number ( )
Agent's Signature*

*Letter of agency must be attached when petitlon is submlttad by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or the Properly Tax Administralor, pursuant to § 39-2-116, C.R.S,,
denies the petilion for refund or abatement of taxes in whole or In parl, the Petilioner may appeal to the Board of Assessmant Appeals pursuant
to the provislons of § 39-2-125, C.R.S., within thirty days of tha entry of any such decision, § 39-10-114.5(1), C.R.S.

Section ll: Assessor's Recommendation
(For Assessor's Use Only}
TaxYear________ Tax Year
Actual Assessed Tax Actual Assessed Tax
Origlnal
Corrected
Abate/Refund

[J Assessor recommends approval as outlined above.

if lhe requesl for ebalement |s based upon the grounds of overvaluation, no abatement or refund of taxes shall be made If an objection or
protest to such valuation has been filed and a Natice of Determination has been mailed to tha taxpayer, § 39-10-114(1)(a){)(D), C.R.S.

Tax yean Protest? O No [ Yes (if a protest was filad, please attach a copy of the NOD.)

Protest? ONo [ Yes (if a protest was filed, please attach a copy of the NOD.)

y

Assassor recommends denial for the following reason(s):
Levies are certified to the Assessor by
the Board of County Commissioners,

§ 39-1-111(2) C.R.S.
Bussors Signature

S —
15-DPT-AR No. 820-66/11





FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY
{Section lI! or Sectlon |V must be completed)
Every petition for ebatement or refund filed pursuant to § 39-10-114, C.R.S. shall be acted upon pursuant lo lhe provislons of this sectlon by

the Board of County Commissloners or the Assessar, as appropriate, within six months of the dats of filing such petition, § 39-1-113(1.7),
C.R.S.

Section lll: Written Mutual Agreement of Assessor and Petitioner
(Only for abatements up to $10,000)

The Commissioners of Caounty authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S. a3

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year Tax Year
Actua| Assessed Tax Actual Assessed Jax
Orginal
Corrected
Abate/Refund

Note: The total tax amount does not Include accrued interest, penaltles, and fees assoclated wath fale and/or delinquent tax payments, if
applicable. Please contact the County Treasurer for full payment fnformation.

Petitioner's Slanature Date
A r's or Deputy A r's Slgnature Date
Section IV: Decision of the County Commissioners
(Must be completed If Section 1ll does not apply}
WHEREAS, the County Commissloners of County, State of Colorado, at a duly and lawfully
called regular meeting held on / / , at which meeting there were present the following members:

Month Day  Yesr

with notice of such meeting and an opportunity to be present having been glven to the Petitioner and the Assessor
of said County and A o (being present--noft present) and
Name

Petitioner (being present--not present), and WHEREAS, the sald
Name

County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,
NOW BE IT RESOLVED, that the Board (agrees--does not agree) with the recommendation of the Assessor
and the petition be (approved—approved in part~denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abete/Refund Year Assessed Value Taxes Abate/Refund

Chalrperson of the Board of County Commissloners’ Stgnature

I, County Clerk and Ex-officio Clerk of the Board of County Commissleners
in and for the aforementioned county, do hereby certify that the above and foregoing order s truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County

this day of )
Month Year

County Clerk's or Deputy County Clerk's Signature

Nota: Abatements grealer than $10,000 per schedule, per yeer, must be submitled In duplicate to the Property Tax Administrator for review.

Sectlon V; Action of the Property Tax Administrator
{For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this abatement petition, is hereby
[ Approved [] Approved in part $ [[] Denied for the following reason(s):

Secretary’s Signalure Property Tax Administralor's Signature Date

T5-DPT-AR No. 920-86/11





PETITION FOR ABATEMENT OR REFUND OF TAXES

County: Gunnison Date Received
(Use Assessor's or Commissioners’ Date Stamp)

JECEIVE
| I B 9049

Section |: Petitioner, please complete Section | only.

Date: Y lE 10(9

Month Day Year
Petitioner's Name: LSC Southwest Colorado, LLC BY:. 'ﬂ‘f-‘ " cmmeceoann
Petitioner's Mailing Address: 11111 W. 95th Street
Overland Park Kansas 66214
City or Town State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERTY
See Attached

Petitioner requests an abatement or refund of the appropriate taxes and states that the taxes assessed against the
above property for the property tax year 2012 are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)
Pursuant te the Consolidated Service Plan between Reserve Metropolitan District No. 1 ("District 1") and Reserve Metropolitan District No. 2
("District 2") dated August 15, 2000, District 2 is to impose a mill levy no higher than 50 mills, with any increase required to keep revenue constant
from Lhe preceding fiscal year, in light of Ihe reduced value for assessment of residential property within District 2. Upon information and belief, this
adjusted amount is 52,676 mills for the properly tax year 2012, However, in addition to this 52,676 mills, a three mill levy was approved by the
Board of Directors of District 2 in violation of the Consolidated Service Plan. As the three mill levy exceeds the 50 mill levy set forth in the
Consolidaled Service Plan, it is illegal and Petitioner requests a refund of amounts paid for the property tax year 2012 that resulted from the three
mill levy.

Petitioner’s estimate of value: $.N/A ( )
Value Year

| declare, under penaity of perjury in the second degree, that this petition, together with any accompanying exhibits
or staten@ls as been prepared or examined by me, and to the best of my knowledge, information, and belief, is

true, corref], pnfl complete.
J dd ’ Wf Daytime Phone Number (913 ) 324-6156

[‘ tifigneP's Signature  *
By - Daytime Phone Number (=~ ) =
ugenl‘s Signature*

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or the Property Tax Administrator, pursuant to § 39-2-116, C.R.S.,
denies the petition for refund or abatement of taxes in whole or in part, the Petitioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirty days of the entry of any such decision, § 39-10-114.5(1), C.R.S.

Section II: Assessor’'s Recommendation
(For Assessor's Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[] Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
protest to such valuation has been filed and a Notice of Determination has been mailed to the taxpayer, § 39-10-114(1)(a)(1)(D), C.R.S.

Tax yeari Protest? [ No [ Yes (If a protest was filed, please attach a copy of the NOD.)

Assessor recommends denial for the following reason(s):

Levies are certified to the Assessor by
the Board of County Commissioners,
§ 39-1-111(2) C.R.S.






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY

(Section Ill or Section IV must be completed)

Every petition for abatement or refund filed pursuant to § 39-10-114, C.R.S. shall be acted upon pursuant te the provisions of this section by the
Board of County Commissioners or the Assessor, as appropriate, within six months of the date of filing such petition, § 39-1-113(1.7), C.R.S.

Section Ill: Written Mutual Agreement of Assessor and Petitioner
(Only for abatements up to $10,000)

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

Note: The total tax amount does not include accrued interest, penallies, and fees associated with {ate and/or delinquent tax payments, if
applicable. Please contact the County Treasurer for full payment information.

Petitioner's Signature Date
Assessor’s or Deputy Assessor’s Signature Date
Section IV: Decision of the County Commissioners

{Must be completed if Section Il does not apply)

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully

called regular meeting held on / / , at which meeting there were present the following members:
Month  Day Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor
of said County and Assessor (being present--not present) and
Name

Petitioner (being present--not present), and WHEREAS, the said
Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,

NOW BE IT RESOLVED that the Board (agrees--does not agree) with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abate/Refund

Chairperson of the Board of County Commissioners’ Signature

I, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County

this day of ,
Month Year

County Clerk’s or Deputy County Clerk’s Signature

Note: Abatements greater than $10,000 per schedule, per year, must be submitted in duplicate to the Property Tax Administrator for review.

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this petition, is hereby
{1 Approved [] Approved in part § [] Denied for the following reason(s):

Secretary's Signature Property Tax Administrator's Signature Date

15-DPT-AR No. 920-86/11






SCHEDULE OR PARCEL NUMBER(S)

PROPERTY ADDRESS OR LEGAL
DESCRIPTION OF PROPERTY

3177-242-15-001  Zp 455771 Lot 1 Wildhorse at Prospect #616605
3177-242-15-002  p0(2572% Lot 2 Wildhorse at Prospect #616605
3177-242-15-003  p0pia 2.4 Lot 3 Wildhorse at Prospect #616605
3177-242-15-004 2 9012520 Lot 4 Wildhorse at Prospect #616605
3177-242-15-005 Q4?2 52| Lot 5 Wildhorse at Prospect #616605
3177-242-15-006 2olL353 2 Lot 6 Wildhorse at Prospect #616605
3177-242-15-007 @ok252% Lot 7 Wildhorse at Prospect #616605
3177-242-15-008 D ~i25736 Lot 8 Wildhorse at Prospect #616605
3177-242-15-009 2043525 Lot 9 Wildhorse at Prospect #616605
3177-242-15-010 'RO 435356 Lot 10 Wildhorse at Prospect #616605
3177-242-15-011 R2oui<T) Lot 11 Wildhorse at Prospect #616605
3177-242-15-012 Ro¢25173 Lot 12 Wildhorse at Prospect #616605
3177-242-15-013 2o w3529 Lot 13 Wildhorse at Prospect #616605
3177-242-15-014 Rpcz5%o Lot 14 Wildhorse at Prospect #616605
3177-242-15-049 Qv 62Cb1 Lot 36 Wildhorse at Prospect #616605

3177-242-15-051_Q0L7S bt

Lot 38 Wildhorse at Prospect #616605

3177-242-15-052 Ro42<66 Lot 39 Wildhorse at Prospect #616605
3177-242-15-053  Rou2SLE Lot 40 Wildhorse at Prospect #616605
3177-242-15-054 2042561 Lot 41 Wildhorse at Prospect #616605
3177-242-15-055 poL25b% Lot 42 Wildhorse at Prospect #616605
3177-242-15-056  Rot3581 Lot 43 Wildhorse at Prospect #616605
3177-242-15-057 R oLL5230 Lot 44 Wildhorse at Prospect #616605
3177-242-15-058 Q206557 Lot 45 Wildhorse at Prospect #616605
3177-242-15-060  20¢3573 Lot 47 Wildhorse at Prospect #616605
3177-242-15-061 Rp4T57 4 Lot 48 Wildhorse at Prospect #616605

3177-242-15-062

RO4%576

Lot 49 Wildhorse at Prospect #616605

DB04/1001073.0111/8465440.1 DOC






From: (913) 324-6169 Origni0:00A  FaefEye, SR Due: RIS
SL‘#:%JZE:E NA Eoes’ | CAD: 101805679ANET3370
I WOSTHST Delivery Address Ber Code
OVERLAND PARK, KS 66214
e 1111111 ATV RN
SHIP TO: (970) 641.1085 BILL BENDER -
Involoo #
Assessor's Office g?pf#
221 N. Wisconsin Street Sulte A
GUNNISON, CO 81230 - s
RI-19 :
PRIORITY OVERNIGHT
TRK#
7995 5576 2789
81230

X3 MTJA &

AITRMOI

518GHBABESSAB

After printing this label:

1. Use the 'Print’ button on this page to print your label to your laser or inkjet printer.

2. Fold the printed page along the horizontal line.

3. Place label in shipping pouch and affix it to your shipment so ihat the barcode portion of the label can be read and scanned.

Page 1 of 2

Warning: Use only the prinled original label for shipping. Using a photocopy of this label for shipping purposes is fraudulent and could result in additional billing charges, along

with the cancellation of your FedEx account number

Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, available on fedex.com.FedEx will not be responsible for any claim in
excess of $100 per package, whether the result of loss, damage, delay, non-delivery, misdelivery,or misinformation, unless you declare a higher value, pay an additional charge,
document your actual loss and file a timely claim.Limitations found in the current FedEx Service Guide apply. Your right to recover from FedEx for any loss, including intrinsic
value of the package, loss of sales, income interest, profit, attomey's fees, costs, and other forms of damage whether direct, incidental,consequential, or special is limited to the
greater of $100 or the authorized declared vaiue. Recovery cannot exceed actual documented loss.Maximum for items of exiraordinary value is $1,000, e.g. jewelry, precious
metals, negotiable instruments and other items listed in our ServiceGuide. Written claims must be filed within strict time limits, see current FedEx Service Guide.

https://www.fedex.com/shipping/html/en//PrintlFrame.html

4/18/2013





PETITION FOR ABATEMENT OR REFUND OF TAXES

County: ng\n\\jgbl Date Received B Y., )/ J 5X [ 3

(Use A sorC s' Dale Stamp)

Section | Petitioner, please complete Section | only.

Date: ,5 /2‘i llb\&

Month Dsy Year
Pelitionar's Nams: (l. N Lm ) \.[ A \ \ ETT’
Petitioner's Maliing Address: WOy Saeety WALAD (e
OLD A QKN 1k AN 3%

City or Tawn State Zip Gode

SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERTY

LatiA Ll p(os?ect BT M7 Ubieh bt
d 6722242 ¥F 9711991 4 S772..%3

Petitioner requests an abatement or refusd of !ﬂa apgropriaia taxes and slales that the laxes assessed agalnst the

above property for property tax year(s an are incorract for the following reasons: (Briefl
describe why the taxes have been lev?a erroneously or lllegally, whether due to erroneous valuation, irmgu|arilyyin
levying, clerical error or overvaluation. Allach additional sheets if necessary.)

W OMbse THE  2.00 Milt LY JaTlo o BY Lsceve
M (0folm W Disiics B For fofise OF Iuds
e AL PRIES
Petitioner's estimate of value: s 119 11 (L0 ana s

Value Ysar Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statemants, has been prepared or examlned by me, and to the best of my knowledgs, information and belief, is

true cofre le!

cl, and co
( /{-P‘MQS{ MH Daytime Phaone Number{hl 5 ) Q.'_-I ] — l IQZ._EZ

Potitiofjbr's Signature

By Daytime Phone Number { )
Agent's Signature®

Lottar of agoncy must be attached when petition |s submitted by an agent.

If the Board of Gounty Commiss|onars, pursuan to § 38-10-114(1), C.R.S., or the Praperty Tax Administralor, pursuant lo § 36-2-116, C.R.S,,
denles the pelilon for refund or abatement of taxes in whole or In par, the Paliioner may appaal to the Board of Assessment Appeals pursuant
to the provisions af § 38-2-125, C.R.S,, withln thirty deys of the entry of any such dacislon, § 38-10-114.5(1), C.R.S.

Sectlon 1l Assessor's Recommendation
{For Assossor's Use Only)
TaxYear_____ Tax Year
Actual Assassod Tax Actual Assessed Jax
Qriglnal
Corrected
Abate/Refund

[ Assessor racommends approval as outlined above.

If the request for ebatlement Is based upon the g ds of over ion, no t or refund of 1axas shall be made i Bn objaction or
prolest lo such valuallon has been fied and a Nolice of Determination has been malled 1o the laxpayer, § 38-10-114(1)(a)()(D), C.R.S.
Tax year: Protest? O Ne [0 Yes (if & protest was filed, please attach a copy of the NOD.)

Tax yoan Protest? () [J Yes {If a protest was filed, please attach a copy of the NOD.}

Assessor recommends denlal for the followlng reason(s):

Levies are certified to the Assessor by
the Board of} County Commissioners,
§39-1-111(2) C.R.S.

T U 1eAR NO. HZU-56/11

Dilase o





Feb271312:39p

\‘/ o, Lin

' | I.J \\?)'1/1 II] ._' '_:-:r ]
PETITION FOR ABATEMENT OR REFUND OF TAXES 201 M
County; Date Received ’3}3 5 J ! 3
(vsa A s or C i Dale Stamp) L

Section [ Pslitioner, please complete Spction | only.

42 Z0 F IQOZ(' /qolq

Mm Day A . i i
Petitioner's Name: /44)2 zi_/]"/ DE . /} (& & :5 ,
Pelitione~'s Mailing Address: . 37/ (/) 3. ,/'7/534 Ll IELL PO

Cal

L0 TPN X L 7208 &
City or Town State Zip Code
SCHZULE OR PARCib NUNBER(S) . PRO;RT‘{ Rgss OR LEGAL DESCRIPTION OF PROPERTY
~2F _PROSFEC L KO ARNEE
M T OCHESTE) B r7E
(L0, FiZ22J 7
sl ol ;3,?23;"&:2&2:&?’3 2808 aiorprnis ines 2ad Maws Tor e rollowing reasons: Brony

describe ungy ihe taxes have been ievied erraneously or illegally, whether due lo erroneous vaksation, itregularity in
lewvying, clerical errar or overvaluatian. Attach additional sheets if necessary.)

gitmind Wit Keath' T Mo Dsatic 54 / b Vi3
m7. C-%g?&ﬁ Balle  p A ;’w% 70 e Z/‘/fi{, [/ 4{7

/

b e Lodrd ]

z_;
D) dn QAL Lsal T Didle cpbn_ g optily Ponte AL 700 udl7 /)
' LS2ine. ﬁbﬁ’ﬁﬁo&f F //J:C/
) & 4 -

Pstitioner's gstimate of value: H 2 é FE Mand ) ( ]

Value Year Vake Year

| dsclare, under penalty of padury in the second degree, thal this petition, together with any accompanying axhibits
or stalemenis, has been prepared or examined by me, and 1o the best of my knowledge, information and betief, is

true, carrecl, and l:i!:lmplem. ’ ' »
DaﬁimePhoneNumberf/ 3) é Z 7{2 20

S (:l
Daytime Phone Number { )

Potitioner’s Sig nwj

By (V7
FRgents Signature®

*Letter of agency must be attachpd when petitlon is subwniited by an agent.

171he Beard of Caunty Commissoners, pursuant ko § 33-10-114(1), C.RLS., or the Propeny Tax Administrator, pursuent to § 39-2-116, C.R.S.,
denies Ihe pelillon for refund or abalement of taxes In whole o¢ In pant, the Peliioner may appea! to the Board of Assessman| Appeals pursuamt
lo the arovisions of § 33-2-126, C.R.8., vithin thinty deys of the enury of any such decision, § 39-10-114.5(1}, C.R.S.

L
T3P M DL e )

Soctlon R: Assessor's Recommendation
{For Assessocr’s Uss Only)
Tax Year Tax Year
Actual Assassad Tax Actual Assassed Tax
Origlani
=
Abate/Refund

[ Assessor recommends approval as outlined abave.

If 1he request for ubalement is based upon the grounds of overvaluation, no abaternant of rfund of txms shall bs madea If an objectian or
prolest to such valuation has busn fied and a Notica of Delonmination hos been maied (0 the Laxpayer, § 35-10-114(1Ka)if) (0), C.R.S.

Tax yaar: Protast? I Na [ Yes (if a protest was fliad, plsase attach a copy of the NOD.)

Tox yoy'r: Protes!? o [ Yes (it a protest was filed, plsase attach a copy of ke NOD.)

Asscssor recommoends denial for the following reason(s):
Levies are certified to the Assessor by

the Board of County Commissioners,
§ 39-1-111(2) C.R.S.

ASSessars or Dapuly ATsaseors Signalure






PETITION FOR ABATEMENT OR REFUND OF TAXES

County:@ﬂnl_,&ﬂ__ Date Received

| | )
(Use Assessor's or Commissioners’ Date Stamp) LQ / <9\ / / 3
Section I: Petitioner, please complete Section | only.

Date: ﬂb e 29(3 QO&ézzg XKOCQ—ZO(O

Month Day Year

Petitioner's Name: ( hﬁﬁhz hex Q . ! ! hﬁs lj/(;
Petitioner's Mailing Address: _Q_A;J_m:mn__s_a A

e
I} TX  "U5230
City or Town / State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERTY y

O [/ - !

3177241677001
324 1010

Petitioner requests an abatement or refund of the appropriate taxes and states that the taxes assessed against the
above property for the property tax year 20l z.  are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

N beLwds 77 Ml L4~ S 15 Itlben.

Petitioner’s estimate of value: $ (30‘2 ) L—ﬂ r

Value Year

in the second degree, that this petition, together with any accompanying exhibits
examined by me, and to the best of my knowledge, information, and belief, is

Daytime Phone Number { Zl‘vl ) Q/é/ 559 ?

LLA
Potittorir &-Signature.  ( / U
By Daytime Phone Number ( )

Agent’'s Signature*

| declare, under penalty of perju
or statemenisyhas tjeen p!
true, corregt, ahd cgmpletes

*“Letter of agency must be attached when petition Is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or the Property Tax Administrator, pursuant to § 39-2-116, CR.S.,
denies the petition for refund or abatement of taxes in whole or in part, the Petitioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirty days of the entry of any such decision, § 38-10-114.5(1), C.R.S

Section Ii: Assessor's Recommendation
{For Assessor's Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[J Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
protest to such valuation has beer filed and a Notice of Determination has been mailed to the taxpayer, § 39-10-114(1)(a)(I)(D), C.R.S.

Tax year; - Protest? [ No [ Yes (If a protest was filed, please attach a copy of the NOD.)

Assessor recommends denial for the following reason(s):
Levies are certified to the Assessor by
the Board of County Commissioners,

| §39-1-111(2) C.R.S.

ors Signature

essor s/&r/.}epuly A’G






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY

{Sectlon il pr8 IV must be p )
Every potllion far abaloment or rafund filed pursusntto § 38-10-114, C.R.8, shall be ected upon pursuant to the provislons of this section by
gnaasonrd of County C 1ers or the A , as appropriate, within sbxmontha of ihe date of flling such pelltion, § 38-1-113(1.7},
Soction Il Written Mutual Agreement of Assessor and Petitioner
(Only for abataments up to $10,000)
The Commlsaloners of County autherize the Assessor by Resolullon No.

to review petitions for abatement or refund and 1o settle b{rwrlhen mutual agreement any such petltion for
abatemant or refund In an amount of §10,000 or less per tract, parcal, or lot of land or per schadule of persona!
property, In accordance with § 38-1-113(1.6), C.R.S.

The A r and Petitl mutually agree to the values and tax abatement/refund of:
TaxYear Tax Year
Astual Asspassd hry Astyal Anasssed Jax
Original
Corvected
Abate/Refund

Note: The tolal tax amount does nol Inciude accrued Interest, penalties, and fees assoclatad wiih late end/or dellnquert tax payments, i
applicable. Plaase cantact the County T: for full pay I

Potitioner's Signature Date
A @ or Deputy A r'e Slgnature Date
Segtion IV: Dsclslon of the County Commissioners
(Must be completad If Section 1li doss not apply)
WHEREAS, the County Commisslonere of County, State of Colorado, at a duly and lawfully
called regular meeting held on / / , at which meeting there were present the following members:

Month Day  Year

with notlce of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor
of sald County and Assessor N (belng present—~not present) and
eme

Petitioner ) (belng present--not present), end WHEREAS, the said
Neme

County Commissloners have carsfully considerad the within patition, and are fully advised In relation thereto,
NOW BE IT RESOLVED, that the Board (agrees--does not agres) with the recommendation of the Assesaar
and the petition be (approved—approved in part--denied) with an abatement/refund as follows:

Yeer Assesead Value Taxes Abate/Refund Yeear Assessed Valus Teaxes Abale/Refund

Chalrperson of the Board of County Commissioners’ Blgnature

1, County Clerk and Ex-officio Clerk of the Board of County Commissloners
in"and for Ihe aforementionad county, do hereby certify that the above and foregoing order Is truly copled from the
record of the proceedings of the Board of County Commissioners,

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of sald County
this day of

Month ' Yanr

County Clerk's or Dsputy County Clerk's Signature

Nolo: Abalemants graater than $10,000 per schudulo, por year, must be submitted In duplicats lo the Property Tax Administrator for review,

Ssctlon Vi Actlon of the Property Tax Administrator
{For all abatamaents greater than §10,000)

The actlon of the Board of County Commissloners, relative to this abatement petition, !s hereby
[0 Approved [ Approved in part § [0 Denled for the following reason(s):

Secratary’s Slgneture Property Tax Adminlstrator's Signature Date

16-OPT-AR Mo, B20-66/11






PETITION FOR ABATEMENT OR REFUND OF TAXES l| / T JT v
County: éﬂ/f\/l\/ (Sﬂ/\/ Date Received !/39 // g rﬂ" .\.-'".'-'.-‘ o

(Use Assessor's or Commissioness’ Date supr;lp)r

Section I: Petitioner, please complete Section | only. 5 B V. “-Q e mwli W
ey " ol 35T Vilis

Petitioner's Name: W M/HA'Y‘/\ G ¢ P /4 {ﬂ V4 mz .

Petitioner’s Mailing Address: 4}' { W P/i L

eron 2 22007
Clty or Town Stale Zip Code
SCHEDULE OR PARCEL NUMBER(S) PRODPERTY ADDRESS OR LEGAL DI RIPTION OF PROPER
3190 24215059 APOALOOA % ! 2‘0; oA
_Qm_z%ﬁ'o : SPelT~
(Z47h

Petitioner requests an abatement or rafgz ul{a appragriate taxes and states that the taxes assessed against the
above property for property tax year(s) and are incorrect for the following reasons: (Briefly
describe why the taxes have been levied erroneously or lllegally, whether due 10 erroneous valuation, Irregularity in
levying, clerical emror or avervaluation. Attach additional shaets if necessary.)

IN ACoozoAnte witH Tewn 66 MID cdaxrér BurTé s
MLESowTIoN  @ASGLEo 1 [IS113 018 ArttowinE THE Néw 3

WL LevY 1nAPGZoCIUATEN 7 AOOED B7 WEilofoul
it/ or ~No, 2 ¢5£ PAukeD Uormal oF {2 R) s
(

Petitioner's estimate of value: S Yand § (- )
Valug Yaar Value Year

1 declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has b BI;I prepared or @xamined by me, and to the best of my knowledge, information and belief, is
plete.

true, correct, jand . i
"Daytime Phaone Number 2’% l ) 4%3 =3 84/ Z 7

Patitionar's Signature U
By, Daytime Phone Number { )

Agent's Signature®

*Letter of agency must be attached when patltion is submittad by an agent.

1f the Board of County Commissioners, pursuant to § 35-10-114(1), C.R.S., or the Properly Tex Administralor, pursuant to § 38-2-116, C.R.S.,
denles the petitlon for refund or abatement of taxes In whole or In part, the Pelitioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 38-2-125, C.R.S., within thirty days of the entry of any such declsion, § 39-10-114.5(1), C.R.S.

Section 1t Assessor's Recommendation
(For Assessor's Use Only)
Tax Year Tax Year
Actual Assessed Tax Actual Assessed Tax
Original
Correctad
Abate/Refund

[ Assessor recommends approval as outlined above.

If the request for abatement is basad upon.lha grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
protest to such valuation has been fled and a Notice of Datermination has been mailad 1o the taxpayer, § 35-10-114(1)(a){})(D), C.R.S.

Taxyear

Protest? O Ne [ Yes (if a protest was filed, please attach a copy of the NOD.)

Protest? [ No [ Yes (Ifa protest was filed, please attach a copy of the NOD.}

Tax yoar:
Ed:sassor recommends denial for the following reason(s):

Levies are certified to the Assessor by
the Board of County Commissioners,
§ 39-1-111(2) C.R.S.

L.
10-UPI-AR No. 820-66/11






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY
{Sectlon lil or Sectlon IV must be completad)

Every petillon for abatement or refund filed pursuantto § 39-10-114, C.R.S. shall be acted upon pursuant Lo the provisions of ihis section by

lge Bsoard of County Commissioners or the Assassor, es appropriate, within six months of the data of fillng such petllion, § 38-1-113(1.7),
R.S.

Sectlon lii: Written Mutual Agreement of Assessor and Petitioner
(QOnly for abatements up to 510,000}

The Commissioners of County authorize the Assessor by Resolution No.

to review petitlons for abatement or refund and to settle by written mutual agreement any such petition Tor
abatement or refund in an amount of $10,000 or Iess per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 38-1-113(1.5), C.R.S.

The Assessor and Petitionsr mutually agree to the values and tax abatement/refund of:

TaxYear Tax Year
, Actual Assessed Tax Actual Assessed Tax
Orlginal
Comectad
Abate/Refund

Note: The total 1ax amount does not Include accrued Interest, penalties, and fees assoclated with lale and/or definquent tax paymaents, if
applicable, Please contact the County Treasurer for full payment Information. :

Petitioner's Signature Date
Assessor's or Deputy Assessor's Signature Date
Sectlon [V: Decision of the County Commissioners
(Must be completad if Sectlon Il does not apply}
WHEREAS, the County Commissioners of i County, State of Colorad_o. at a duly and lawfully
called regular meeting held on / / , at which meeting there were present the following members:

Month Day  Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor
of said County and A ) (being present—-not present) and
Nama

Petitioner (being present--not present), and WHEREAS, the said
Name

County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,
NOW BE IT RESOLVED, that the Board (agrees--does not agree) with the recommendatlon of the Assessor
and the petition be (approved—approved in part~denied) with an abatement/refund as follows:

Year Assassed Value Taxes Abate/Refund Yeer Assessed Value Taxes Abate/Refund

Chalrperson of the Board of County Commilssloners’ Slgnature

I, County Clerk and Ex-officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do heraby cartify that the above and foregoing order is truly copied fram the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed the seal of said County
this day of '

Month Year

County Clerk's or Deputy County Clerk's Signature

Note: Abatements graatar than $10,000 per schedule, par year, must be submitied in duplicate to the Property Tax Adminlstrator for review.

Section V: Action of the Property Tax Administrator
(Farall abatements greater than $10,000)

The action of the Board of Caunty Commissioners, relative to this abatement petition, is hereby

O Approved [J Approved in part § [ Denied for the following reason(s):
Secretary's §g_nalure Property Tax Administrator's Signature Date
e — S———
15-DPT-AR No. 820-66/11






PROSPECT DEVELOPMENT COMPANY, INC. ﬂ
February 22, 2013
B8

Y. 4 /
Re: New Prospect Property Tax Assessment & New Fee Assessment N ’/ / %
Dear Property Owner, :

You have most likely received your property tax bill for your property in Prospect and may have noticed that the mill
levy has increased substantially from last year. Part of this increase, three (3} mills, is due to an additional tax imposed
by the Reserve Metropolitan District No. 2 (“District 2”) for the purposes of paying for a lawyer. The three mills is
equivalent to an additional $300.00 in taxes on every $100,000 of assessed value on your property. There are several
property owners that will be objecting to this tax assessment and you may want to consider doing the same.

In May 2012 there was an election for the Board of Directors of District 2. Three new board members were elected and
at least two of these new board members are also members of the Prospect Owners Alliance; you may have received
letters from this group in the past. This small group of property owners which has issues with the developer of Prospect,
Prospect Development Co. has attempted to solicit funds from property owners, however, unable to obtain sufficient
private funding to continue pursuing its objectives it is now attempting to use tax revenues coilected from Prospect
owners; hence the new three mills in additional taxes.

The Town of Mt. Crested Butte passed a resolution on January 15, 2013 disallowing the new three miil levy, and both
the Town and Reserve Metropolitan District No. 1 (“District ") filed suit in Gunnison County District Court on February
1, 2013 to have the excess mill levy declared invalid. However, tax statements have already been sent out by the county
and it will be collecting the new tax imposed by District 2.

Prospect Development Co. owns sixteen lots in Prospect and pays property taxes to District 2. It also pays substantial
property taxes on property that is no longer in District 2 for the debt obligations of District 2. Prospect Development Co.
believes the new tax imposed by District 2 is unjust and it along with other property owners will be objecting to the new
tax assessment through Gunnison County’s abatement process. This process is commenced by filing a Petition for
Abatement or Refund of Taxes. The form can be found on the County’s website and a copy is attached for your
consideration.

In addition to the illegal three mill levy, three District 2 board members, Bob Orlinski, Jim Pike and Paul Pike, also voted
at a February 19, 2013 board meeting, to impose a fee on property owners to raise $270,000 for the purposes of
pursuing litigation in 2013. We believe this fee, like the new mill levy, isillegal. At the same meeting the same three
board members approved paying invoices from the district’s new lawyer in the amount of $70,000 for two months of
legal services. Although this board has not even begun its litigation campaign — it is not difficult to see where this could
lead — years of litigation and hundreds of thousands of your dollars spent. You may also want to consider how litigation
involving the Districts will impact your property values and if you are selling your property how it will impact your ability
1o sell.

We encourage you to consider completing the tax abatement form and timely filing it with the county as discussed above.
We also encourage you to let Mr. Orlinski, Mr. Pike and Mr. Pike know your feelings on being forced to pay a fee for legal
services to pursue the complaints of a few property owners. Please keep in mind that the fee imposed by these directors is a
lien against your property until it is paid and can be foreclosed if not timely paid.

Sincerely,

PROSPECT DEVELOPMENL-GOMPANY, TNC.

Michael Kraatz )
Vice President (
mkraatz@cbmr.com

Enclosure

PO Box 5700 Mt. Crested Butte, CO 81225





S et e P & BARBARA T. \I/iI;JDk;RS\?IrAi
Vander Wall. PC. e

ATTORNEYS AT LAW ELIZABETH A. DAUER

March 7, 2013
Gunnison County Assessor mRY 0)‘ Vl l [ l
221 North Wisconsin Street, Suite A SR S
Gunnison, CO 81230

Re: Abatement Petitions

Dear County Assessor:

Enclosed please find seventeen abatement petitions regarding various lots owned by
Prospect Development Company, Inc. and Prospect 34, LLC in Gunnison County.

Please contact me should you have any questions, comments, Or concerns.

Sincerely,

SETER & VANDER WALL, P.C.

Elizabeth A. Dauer

Encl.

{00055457}
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PETITION FOR ABATEMENT OR REFUND OF TAXE ﬂ] IECETWE

County: Date Received I[r A4
(Use A r's or C: issioners’ Dalé Sla‘mp} LU

Section I: Petitioner, please complete Section | only. B Y: ___f_“_)'___)“} 7 JI -\
S WATY A R S A AR

Petitioner's Name: _{LC" 3DLL3( \)( Je\o 01‘(\-?(\‘\( com 1".‘(1(\\-}] InC
Petitioner's Mailing Address: ( (o SeXer « ‘\fﬁndef wall, P.C 1400 E. Oychare] R, S4e. 3300

Green woad Villaa e Co Ko\
City or Town - State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERTY

2177-344- 05-00) Lot E4A. PROSPECY AT MT CHy
PUHASE A PLAT & S0 dan

Petitioner requests an abatement or refund of the appropriate taxes and states that the taxes assessed against the
above property for the property tax year _ -3 €& | 3. are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

See aMHalhed Navrayive.

Petitioner's estimate of value: $ ( )
Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number { )

Pe_lt_yunn r's Signature

By < M Daytime Phone Number (20>) 770 370G

Agent's Signature*

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or the Property Tax Administrator, pursuant to § 39-2-116, CR.S.,
denies Lhe pelition for refund or abatement of taxes in whole or in part, the Pelitioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirly days of the entry of any such decision, § 38-10-114.5(1), C.R.S.

Section II: Assessor’'s Recommendation
{For Assessor's Use Only)
Tax Year
Actual Assessed Tax
QOriginal
Corrected
Abate/Refund

[ Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
protest to such valuation has been filed and a Nolice of Delermination has been mailed to the taxpayer, § 39-10-114(1)(a){(1)(D), C.R.S.

Protest? [ No [ Yes (If a protest was filed, please attach a copy of the NOD.)

Tax ye
|Q£sassor recommends denial for the following reason(s):

Levies are certified to the Assessor by
the Board of County Commissioners,
§ 39-1-111(2) C.R.S.






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY
{Section 1ll or Section IV must be completed)

Every petition for abatement or refund filed pursuant to § 39-10-114, C.R.S. shail be acted upon pursuant to the provisions of this section by the
Board of Counly Commissioners or the Assessor, as appropriate, within six months of the date of filing such petition, § 39-1-113(1.7), C.R.S.

Section lllI: Written Mutual Agreement of Assessor and Petitioner
(Only for abatements up to $10,000)

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

Note: The lotal tax amount does not include accrued interest, penallies, and fees associated with late and/or delinquent tax payments, if
applicable. Please contact the County Treasurer for full payment information.

Petitioner's Signature Date

Assessor's or Deputy Assessor's Signature Date

Section IV: Decision of the County Commissioners

{Must be completed if Section |l does not apply)

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully
called regular meeting held on / / , at which meeting there were present the following members:

Month  Day Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor

of said County and Assessor (being present--not present) and
Name

Petitioner (being present--not present}, and WHEREAS, the said

Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,
NOW BE IT RESOLVED that the Board (agrees--does not agree) with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abate/Refund

Chairperson of the Board of County Commissioners' Signature

I, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County

this day of ,
Month Year

County Clerk's or Deputy County Clerk's Signature

Note: Abatements greater than $10,000 per schedule, per year, musl be submitted in duplicate to the Property Tax Administrator for review.,

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this petition, is hereby
[ Approved [ Approved in part $ [] Denied for the following reason(s):

Secretary's Signature Property Tax Administrator’s Signature Date

15-DPT-AR No. 920-66/11






‘ v O\ Kim J. SETER
S et eI' & BARBARA T, VANDER WALL
i JACQUELINE C. MURPHY

Vander Wall, PC. i

ATTORNEYS AT LAW ELIZABETH A. DAUER

February 26, 2013
Gunnison County Assessor’s Office

221 N, Wisconsin St., Suite A
Gunnison, CO 81230

Re:  Letter of Agency
Dear County Assessor;

» This letter is to provide authorization for Seter & Vander Wall, P.C. to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Compaiy, Inc. and President, Prospect 34, LLC.

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT ES PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOTEl6 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

{00054114)
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[ MAR 1§ 2013 ]

----------------------

Page 2 of 2
LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E‘?b PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns.

Sincerely,

SETER & VANDER WALL, P.C.

Cligpaett Disre-

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.
a Colorado corporation

By:}'{m

"Michael Krasfz, Vicg President Real Estate & Development

Prospect 34, LLC,
a Colorado limited liability company

f‘“M

B T1m Mueller, President

Cc: KimJ. Seter
Tim Mueller
Michael Kraatz
Paul Berry
Greg Taylor

{00054114) 2





S et e I’ & BARBARA T. \E:II:IADi:‘RSV%rAii
Vander Wall, pC. e ereran B s

ATTORNEYS AT LAW ELIZABETH A. DAUER

March 6, 2013

Gunnison County Assessor’s Office
221 N. Wisconsin Street, Suite A
Gunnison, CO 81230

Re:  Narrative Explaining the Levy of Illegal Tax
Dear County Assessor:

This letter constitutes Prospect Development Company’s narrative explaining the levy of
an illegal tax that is the subject of the Petition for Abatement.

On August 15, 2000, Reserve Metropolitan District No. 2 (the “District”) was formed
according to the terms of a Consolidated Service Plan, approved by the Town of Mt. Crested
Butte (the “Town”) that delegated its limited powers as a local government.

The Consolidated Service Plan provides that “the mill levy imposed by the Districts shall
not exceed 50 mills, subject to “Gallagher adjustments,” and the total mill levy for improvements
and services proposed for the Reserve is expected to be approximately 50 mills, which may not
be exceeded except upon approval of the Town.”

The mill levy authorized by the Service Plan for 2012 taxes was 52.676 according to the
District’s draft budget calculated by Eric Weaver, District Administrator and certified public
accountant.

On December 10, 2012, the Board of Directors of the District voted to surpass the cap of
52.676 mills and levy three additional mills to pay operating expenses. These additional mills
violated the terms of the Consolidated Service Plan by exceeding the mill levy cap and the
authority of the District.

Contrary to the terms of the Consolidated Service Plan, the District failed to obtain the
consent of the Town of Mt. Crested Butte for a mill levy in excess of the 50 mill cap adjusted for
the Gallagher Amendment. The failure to obtain Town consent per the terms of the Consolidated
Service Plan renders the tax illegal because the District did not have the legal authority to levy
the tax. The District was acting beyond the scope of its powers granted in the Consolidated
Service Plan.

On January 15, 2013, The Town Council enacted Resolution No. 1, Series 2013. The
Resolution states “The Town Council of the Town of Mt. Crested Butte did not consent to any
increase in the District’s mill levy for 2013 in advance of the presentation of proposed mill levies
by District No. 2 to the Board of County Commissioners.” Moreover, the Town Council stated

that the “Town Council of the Town of Mt. Crested Butte does not consent to any increase above
{00055326)
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IECIETWIE
MAR 11 2013
BY: e

mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in
2013,

INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town
of Mt.\C,I;?sted Butte on the 15" day of January, 2013.
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PETITION FOR ABATEMENT OR REFUND OF TAXES! % C J& 11 W7 77 W

County: Date Received “ - i J
(Use Assessor's or Commissioners' Dale Starmp) ' .

Sectionj; Petitioner, please complete Section | only. BY: ---_?2. :l_ | L( .
.05/0lp / \ '
oGS RotS69T

Petitioner's Name: PV 0Speck D(’\f& lopment Compand . Tnc

o=t ; T : o
Petitioner's Mailing Address: (/0 e tey + Nownder e\ (P C aco' €, Qrcha dRd. sie.3 3¢

(2 CCNUIGAA N, \\oa Co SO\
City or Town Stale Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY‘I_\DDRESS OR LEGAL DESCRIPTION OF PROPERTY
H1L - W of -oal LoT £ PRESPECT AT MT

PUASE 4 PLAT & £oe 33939

Petitioner requests an abatement or refund of lhe ag{ropriate taxes and states that the taxes assessed against the
above property for the property tax year are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or |IIegaIIy, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

Dee C\Jﬁc\d{\fd Norrotive

Petitioner’s estimate of value: $ ( )
Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number ( )

Petitioner's Signature

By /4 /Z’_,-»-'""’ B Daytime Phone Number ( 2¢ ) 770~ & 700

Agenf's Signature*

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S,, or the Property Tax Administrator, pursuant to § 39-2-116, C.R.S,,
denies the petition for refund or abatement of taxes in whole or in part, the Petitioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirty days of the entry of any such decision, § 39-10-114.5(1), C.R.S.

Section II: Assessor's Recommendation
(For Assessor’'s Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[[] Assessor recommends approval as outlined above.

if the request for abatement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
protest to such valuation has been filed and a Notice of Determination has been mailed to the taxpayer, § 39-10-114(1)(a)(I)(D), C.R.S.

Tax year: Protest? [ No [ Yes (If a protest was filed, please attach a copy of the NOD.)

E{Assessor recommends denial for the following reason(s):
Levies are certified to the Assessor by —
the Board of County Commissioners,
— §39-1-111(2) C.R.S.

Assessor's eputy Assessor's Signature

[





= A .
U E Q’J L j_[: \? &
FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY N ~%
(Section Il or Section IV must be completed)

RAAEL ‘ N
Every petition for abatement or refund filed pursuant lo § 39-10-114, C.R.S. shall be acted upon pursuant to the provisions of this sectf aL&:y thMAi’\ | , ;) } } 1 {-;
Board of Countly Commissioners or the Assessor, as appropriate, within six months of the dale of filing such pelition, § 39-1-113(1.7), C.R.S. N

. e | =
Section lli: Written Mutual Agreement of Assessor and Petitioner
(Only for abatements up to $10,000)

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settie by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

Note: The lotal tax amounl does not include accrued interest, penallies, and fees associated with late and/or delinquent tax payments, if
applicable. Please conlact the County Treasurer for full payment information.

Petitioner's Signature Date

Assessor's or Deputy Assessor's Signature Date

Section IV: Decision of the County Commissioners

(Must be completed if Section Il does not apply)

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully
called regular meeting held on / / . at which meeting there were present the following members:

Month  Day Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor

of said County and Assessor (being present--not present} and
Name

Petitioner (being present--not present), and WHEREAS, the said

Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,
NOW BE IT RESOLVED that the Board (agrees--does not agree) with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abate/Refund

Chairperson of the Board of County Commissioners’ Signature

I, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County
this day of

Month Year

County Clerk’s or Deputy County Clerk’s Signature

Note: Abalements greater than $10,000 per schedule, per year, musi be submitted in duplicate 1o the Property Tax Administrator for review.

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this petition, is hereby
[C] Approved [] Approved in part $ [] Denied for the following reason(s):

Secretary’s Signature Property Tax Administrator's Signature Date

15-DPT-AR No. 920-66/11





j KiM J. SETER
S 6 ter & ________ B_A_R_B_ARA T, VANDER WALL
JACQUELINE C, MURPHY

Va,nder W all, PC. JEFFREY E. ERB

ATTORNEYS AT LAW ELIZABETH A. DAUER

February 26, 2013
Gunnison County Assessor’s Office

221 N, Wisconsin St., Suite A
Gunnison, CO 81230

Re:  Letter of Agency
Dear County Assessor:

This letter is to provide authorization for Seter & Vander Wall, P.C, to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC,

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOTEI16 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222

LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

{00054114)
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Page 2 of 2
LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E:L‘f) PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns,

Sincerely,

SETER & YANDER WALL, P.C.

Clipasett Dauisre

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.

a Colorado corporation
By:~ /7/ %
Michae] Kraafz, V_"c President Real Estate & Development
Prospect 34, LLC,
a Colorado limited liability company

A

‘ Tim Mueller, President

Cc:  KimJ, Seter
Tim Mueller
Michael Kraatz
Paul Berry
Greg Taylor

{00054114) 2





S e t e I' BARBARA T. VKIA;ADL;RS\:\EITA?E
Vander Wall, PC. s, (s

ATTORNEYS AT LAW AV ELIZABETH A. DAUER

March 6, 2013

Gunnison County Assessor’s Office
221 N. Wisconsin Street, Suite A
Gunnison, CO 81230

Re:  Narrative Explaining the Levy of Illegal Tax
Dear County Assessor:

This letter constitutes Prospect Development Company’s narrative explaining the levy of
an illegal tax that is the subject of the Petition for Abatement.

On August 15, 2000, Reserve Metropolitan District No. 2 (the “District””) was formed
according to the terms of a Consolidated Service Plan, approved by the Town of Mt. Crested
Butte (the “Town”) that delegated its limited powers as a local government.

The Consolidated Service Plan provides that “the mill levy imposed by the Districts shall
not exceed 50 mills, subject to “Gallagher adjustments,” and the total mill levy for improvements
and services proposed for the Reserve is expected to be approximately 50 mills, which may not
be exceeded except upon approval of the Town.”

The mill levy authorized by the Service Plan for 2012 taxes was 52.676 according to the
District’s draft budget calculated by Eric Weaver, District Administrator and certified public
accountant.

On December 10, 2012, the Board of Directors of the District voted to surpass the cap of
52.676 mills and levy three additional mills to pay operating expenses. These additional mills
violated the terms of the Consolidated Service Plan by exceeding the mill levy cap and the
authority of the District.

Contrary to the terms of the Consolidated Service Plan, the District failed to obtain the
consent of the Town of Mt. Crested Butte for a mill levy in excess of the 50 mill cap adjusted for
the Gallagher Amendment. The failure to obtain Town consent per the terms of the Consolidated
Service Plan renders the tax illegal because the District did not have the legal authority to levy
the tax. The District was acting beyond the scope of its powers granted in the Consolidated
Service Plan.

On January 15, 2013, The Town Council enacted Resolution No. 1, Series 2013. The
Resolution states “The Town Council of the Town of Mt. Crested Butte did not consent to any
increase in the District’s mill levy for 2013 in advance of the presentation of proposed mill levies
by District No. 2 to the Board of County Commissioners.” Moreover, the Town Council stated

that the “Town Council of the Town of Mt. Crested Butte does not consent to any increase above
{00055326}
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Gunnison County Assessor
Illegal Mill Levy Narrative
March 6, 2013

Page 2 of 2

50 mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in
2013

The additional mills were erroneous in their entirety and illegal due to an irregularity in
levying. The levy was imposed without authority of law in violation of the terms of the
Consolidated Service Plan. The Consolidated Service Plan sets the limits by which a special
district may act and the actions of the District go beyond the parameters of the Consolidated
Service Plan, which specifically proscribe a mill levy in excess of 50 mills. This deviation
renders the District’s tax null and void because the District does not have the power to
unilaterally exceed the taxation caps in the Consolidated Service Plan. Finally, the excess mill
levy was certified without Town approval, and the tax has since been formally disapproved
through a Town resolution.

Thus, Prospect Development Company requests a tax abatement in the form of relief
from payment of any excess levy over 52.676 mills. A county is liable to one who pays taxes
imposed without the authority of law. See Spaulding Mfg. Co. v. Bd. Of Comm’rs, 63 Colo. 438,
168 P. 34 (1917).

Sincerely,
SETER & VANDER WALL, P.C.

Elizabeth Dauer

{00055326}
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TOWN OF MT. CRESTED BUTTE [
RESOLUTION NO. 1
SERIES 2013

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MT.
CRESTED BUTTE, COLORADO, REGARDING 2013 MILL LEVY
CERTIFICATION FOR RESERVE METROPOLITAN DISTRICT NO. 1
AND RESERVE METROPOLITAN DISTRICT NO. 2

WHEREAS, Reserve Metropolitan District No. 1 and Reserve Metropolitan District No. 2
(hereinafter “District No. 1" and “District No. 2", were formed in 2000 pursuant to C.R.S. 32-]-

101, et. seq. (Special District Act), and;

WHEREAS, a Consolidated Service Plan for District No. 1 and District No. 2 was submitted by
the Districts in accordance with the terms of the Act; and

WHEREAS, the Town Council of the Town of Mt. Crested Butte approved the Consolidated
Service Plan for District No. 1 and District No. 2, on August 15, 2000; and

WHEREAS, Section II.B, paragraph 11.d of the Consolidated Service Plan requires Town
consent for the imposition of any mill levy imposed within District No. I and District No. 2 in
excess of 50 mills, subject to “Gallagher Adjustments” described in Section VI of the
Consolidated Service Plan; and

WHEREAS, District No. 2 presented a 2013 mill levy certification to the Gunnison County
Board of County Commissioners (“BOCC”), by which a levy of 52.676 mills would be imposed
for General Obligation Bonds and Interest, and a separate levy of 3 mills would be imposed for
General Operating Expenses; and

WHEREAS, on December 21, 2012, the BOCC certified the 2013 mill levies proposed by
District No. 2 to the Gunnison County Assessor; and

WHEREAS, the Town has not considered the implications of Article X, Section 20 of the
Colorado State Constitution (TABOR), as it relates to the above mill levy certifications; and

WHEREAS, the consent of the Town was not sought by either District No. 1 or District No. 2
prior to presentation of the mill levies to the BOCC.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MT. CRESTED BUTTE, COLORADO:

The Town Council of the Town of Mt. Crested Butte did not consent to any increase in the
Districts’ mill levy for 2013 in advance of the presentation of the proposed mill levies by District
No. 2 to the BOCC.

EXHIBIT A
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The Town Council of the Town of Mt. Crested Buatte does not consent to any increase above 50
mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in

2013,
INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town

of M, Crested Butte on the 15" day of January, 2013.
T. CRESTED BUTTE, COLORADO
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) ECETWIE
PETITION FOR ABATEMENT OR REFUND OF TAXES" '

County: Date Received jl MAK | | ZU13
(Use Assessor's or Commissioners’ Date Stamp)

i ] .
Section I: Petitioner, please complete Section | only. BY:...5 l '—l !

Date: OM;%h/OD:;O/Y/e;é Zoqrzéqq

Petitioner's Name: P)Y O‘m’)v( + Develo '('Jl nent (J-Ji‘ﬂr"Y\ ﬂd nC.,

J
Petitioner's Mailing Address: ( (o Scters \I'CLmlt’-‘r WCU-'I ( 1400 E. Oitharel Rd. Sie. 3

(sYe evnvaaock V'x\\cm( CO o\l

City or Town Stale Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERTY
2177-344-63- 00} Lot £9 PROSPECT AT MT CR&

PHASE 4 PLAT # 5S&333a

Petitioner requests an abatement or refund of the appropriate taxes and states that the taxes assessed against the
above property for the property tax year ';§ Ole are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

See attached narrative

Petitioner's estimate of value: $ ( )
Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number { )

Pali_t}anaa‘s Signature

é // _— Daytime Phone Number (202) 7 16~ 2 T

Agent's STgnature”

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or the Property Tax Administrator, pursuant to § 39-2-116, C.R.S.,
denies the petition for refund or abatement of taxes in whole or in part, the Petilioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirty days of the enlry of any such decision, § 39-10-114.5(1), C.R.S.

Section II: Assessor’'s Recommendation
{For Assessor's Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[J] Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
prolest to such valuation has been filed and a Nolice of Determination has been mailed to the taxpayer, § 39-10-114(1)}(a)(1)(D), C.R.S.

Vi

Tax yadr: Protest? [ No [ Yes (If a protest was filed, please attach a copy of the NOD.)

Assessor recommends denial for the following reason(s):
Levies are certified to the Assessor by

the Board of County Commissioners,
§ 39-1-111(2) C.R.S. v

ior's Signature

oo





' KiM J. SETER
S et eI' & BARBARA T, VANDER WALL
JACQUELINE C. MURPHY

V&Hder W all, PC. JEFFREY E. ERB

ATTORNEYS AT LAW o ELIZABETH A. DAUER

February 26, 2013
Gunnison County Assessor’s Office

221 N. Wisconsin St., Suite A
Gunnison, CO 81230

Re:  Letter of Agency
Dear County Assessor:

This letter is to provide authorization for Seter & Vander Wall, P.C. to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC.

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOTEI16 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222

L.OT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

{00054114)

7400 E. ORCHARD ROAD ¢ SUITE 3300 « GREENWOGD VILLAGE, CO 80111 » 303-770-2700 » Fax: 303-770-2701
Www,Ssvwpe.com e -e-mail; svw@svwpe.com





Page 2 of 2
LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222 7o
LOT Ea) PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns,

Sincerely,

SETER & VANDER WALL, P.C,

Elipasetl Dauitre

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.

a Colorado corporation
e /AR

"Michacl Kradfz, Vicd President Real Estate & Development

Prospect 34, LLC,
a Colorado limited liability company

f‘“‘M

Tun Mueller, President

Cc: Kim ], Seter
Tim. Mueller
Michael Kraatz
Paul Berry
Greg Taylor

{00054114) 2





SeteI’ & }' ) 450 :,'iBARBARA T, \%VID{:'RS\:’TA?E
Vander Wall, PC. . L1213 [ O e 5, o

ATTORNEYS AT LAW ELIZABETH A. DAUER

March 6, 2013

Gunnison County Assessor’s Office
221 N. Wisconsin Street, Suite A
Gunnison, CO 81230

Re:  Narrative Explaining the Levy of Illegal Tax
Dear County Assessor:

This letter constitutes Prospect Development Company’s narrative explaining the levy of
an illegal tax that is the subject of the Petition for Abatement.

On August 15, 2000, Reserve Metropolitan District No. 2 (the “District”) was formed
according to the terms of a Consolidated Service Plan, approved by the Town of Mt. Crested
Butte (the “Town”) that delegated its limited powers as a local government.

The Consolidated Service Plan provides that “the mill levy imposed by the Districts shall
not exceed 50 mills, subject to “Gallagher adjustments,” and the total mill levy for improvements
and services proposed for the Reserve is expected to be approximately 50 mills, which may not
be exceeded except upon approval of the Town.”

The mill levy authorized by the Service Plan for 2012 taxes was 52.676 according to the
District’s draft budget calculated by Eric Weaver, District Administrator and certified public
accountant.

On December 10, 2012, the Board of Directors of the District voted to surpass the cap of
52.676 mills and levy three additional mills to pay operating expenses. These additional mills
violated the terms of the Consolidated Service Plan by exceeding the mill levy cap and the
authority of the District.

Contrary to the terms of the Consolidated Service Plan, the District failed to obtain the
consent of the Town of Mt. Crested Butte for a mill levy in excess of the 50 mill cap adjusted for
the Gallagher Amendment. The failure to obtain Town consent per the terms of the Consolidated
Service Plan renders the tax illegal because the District did not have the legal authority to levy
the tax. The District was acting beyond the scope of its powers granted in the Consolidated
Service Plan.

On January 15, 2013, The Town Council enacted Resolution No. 1, Series 2013. The
Resolution states “The Town Council of the Town of Mt. Crested Butte did not consent to any
increase in the District’s mill levy for 2013 in advance of the presentation of proposed mill levies
by District No. 2 to the Board of County Commissioners.” Moreover, the Town Council stated

that the “Town Council of the Town of Mt. Crested Butte does not consent to any increase above
{00055326}

7400 E. ORCHARD ROAD e SUITE 3300 ¢ GREENWOOD VILLAGE, CO 80111 ¢ 303-770-2700 ¢ Fax: 303-770-2701
WWW.SVWpC.com e e-mail: syw@svwpc.com





TOWN OF MT. CRESTED BUTTE
RESOLUTION NO. 1 B e
SERIES 2013

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MT.
CRESTED BUTTE, COLORADO, REGARDING 2013 MILL LEVY
CERTIFICATION FOR RESERVE METROPOLITAN DISTRICT NO. 1
AND RESERVE METROPOLITAN DISTRICT NO. 2

WHEREAS, Reserve Metropolitan District No. 1 and Reserve Metropolitan District No. 2
(hereinafter “District No. 1 and “District No. 2°%), were formed in 2000 pursuant to C.R.S. 32-1-
101, et. seq. (Special District Act), and,

WHEREAS, a Consolidated Service Plan for District No. 1 and District No. 2 was submitted by
the Districts in accordance with the terms of the Act; and

WHEREAS, the Town Council of the Town of Mt. Crested Butte approved the Consolidated
Service Plan for District No. 1 and District No. 2, on August 15, 2000; and

WHEREAS, Section II.B, paragraph 11.d of the Consolidated Service Plan requires Town
consent for the imposition of any mill levy imposed within District No. 1 and District No. 2 in
excess of 50 mills, subject to “Gallagher Adjustments” described in Section V1 of the
Consolidated Service Plan; and

WHEREAS, District No. 2 presented a 2013 mill levy certification to the Gunnison County
Board of County Commissioners (“BOCC”), by which a levy of 52.676 mills would be imposed
for General Obligation Bonds and Interest, and a separate levy of 3 mills would be imposed for
General Operating Expenses; and

WHEREAS, on December 21, 2012, the BOCC certified the 2013 mill levies proposed by
District No. 2 to the Gunnison County Assessor; and

WHEREAS, the Town has not considered the implications of Article X, Section 20 of the
Colorado State Counstitution (TABOR), as it relates to the above mill levy certifications; and

WHEREAS, the consent of the Town was not sought by either District No. 1 or District No. 2
prior to presentation of the mill levies to the BOCC.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MT. CRESTED BUTTE, COLORADO:

The Town Council of the Town of Mt. Crested Butte did not consent to any increase in the
Districts’ mill levy for 2013 in advance of the presentation of the proposed mill levies by District
No. 2 to the BOCC.

EXHIBIT A





[

i MAR 11 2013

The Town Council of the Town of Mt. Crested Butte does not consent toBa}/lS/' increase above 50
mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in
2013.

INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town
of Mt. Crested Butte on the 15" day of January, 2013.
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! S CIBIW7
PETITION FOR ABATEMENT OR REFUND OF TAXE QH.‘ ] _ .
County: Date Received _u oo l .
(Use / s or Con ['{\P?lf -_Sia“r?;:} ; ,) ' { l

Section I: Petitioner, please complete Section | only.

Date: OB((Z(O( />2 /éoéﬁgé:;g

Month Day Year

Petitioner's Name: P‘(Ub\/.)LL-\— BC\IC\()DM{’(\"’ (—Omoc\ﬂ\!_ T,
Petitioner's Mailing Address: '«J(; Seter ’r\k‘ﬂ[lt’r Wall, PC. 1400 . Qrcnard Kd. 5+€,530Q,

Gve enwiend N \\Uﬁ Co Zoil)
City or Town Stale Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERT‘I'

2177-344-02 -0 Lot Elo PROSPECT AT MTcC
PHASE 4 PLAT #5322

Petitioner requests an abatement or refund of the appropriate taxes and states that the taxes assessed against the
above property for the property tax year ?1('- i a, are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

See ot tacned narrative

Petitioner's estimate of value: $ ( )
Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number | )

Petitioner's Signature
- - y

By~ Y — Daytime Phone Number ( 202 7/ 70 = X700
Agent's Signature®

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or the Property Tax Administrator, pursuant to § 39-2-116, C.R.S,,
denies the pelition for refund or abatement of taxes in whole or in part, lhe Petitioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirty days of the entry of any such decision, § 39-10-114.5(1), C.R.S.

Section II: Assessor’s Recommendation
(For Assessor's Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[[] Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
protest to such valuation has been filed and a Notice of Determination has been mailed to the taxpayer, § 39-10-114(1)a)(/)(D), C.R.S.

Tax year: Protest? [ No [ Yes (If a protest was filed, please attach a copy of the NOD.)

Assessor recommends denial for the following reason(s):

Levies are certified to the Assessor by
the Board of County Commissioners,
§ 39-1-111(2) C.R.S.






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY
{Section lll or Section IV must be completed)

Every petition for abatement or refund filed pursuant to § 39-10-114, C.R.S. shall be acted upon pursuant to the provisions of this sectvé“" by the
Board of County Commissioners or the Assessor, as appropriate, within six months of the dale of filing such petition, § 39-1-113(1.7),JG.R.S. ; ;
iv

Section IIi: Written Mutual Agreement of Assessor and Petitioner ,
(Onty for abatements up to $10,000) B \ .

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

Note: The tolal tax amount does not include accrued interest, penalties, and fees assaciated with late and/or delinquent tax payments, if
applicable. Please contact the County Treasurer for full payment information.

Petitioner's Signature Date
Assessor's or Deputy Assessor's Signature Date
Section IV: Decision of the County Commissioners

{Must be completed if Section Il does not apply}

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully

called regular meeting held on ) / , at which meeting there were present the following members:
Month  Day Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor
of said County and Assessor (being present--not present) and
Name

Petitioner (being present--not present), and WHEREAS, the said
Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,

NOW BE IT RESOLVED that the Board (agrees--does not agree) with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abate/Refund

Chairperson of the Board of County Commissioners' Signature

I, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County

this day of '
Month Year

County Clerk’s or Deputy County Clerk's Signature

Note: Abatements grealer than $10,000 per schedule, per year, must be submitted in duplicate to the Property Tax Administrator for review.

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000}

The action of the Board of County Commissioners, relative to this petition, is hereby
[J Approved [] Approved in part $ [[] Denied for the following reason(s):

Secretary's Signature Property Tax Adminisirator's Signature Date

15-DPT-AR No. 920-66/11





2, . Il ! KiM J, SETER
S 6 teI' & Ly BARBARA T, VANDER WALL
N JACQUELINE C. MURPHY

Vander Wall, PC. k.

ATTORNEYS AT LAW ' ELIZABETH A, DAUER

February 26, 2013
Gunnison County Assessor’s Office

221 N. Wisconsin St,, Suite A
Gunnison, CO 81230

Re:  Letter of Agency
Dear County Assessor:;

This letter is to provide authorization for Seter & Vander Wall, P.C. to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC,

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOTE16 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222

LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

00054114}
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Page 2 of 2

LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E\fb PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns,

Sincerely,

SETER & VANDER WALL, P.C.

Clipaisetd Paviwre

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.

a Colorado corporation
By~ 7/ ”/i

Michael Krasfz, Vice President Real Estate & Development

Prospect 34, LLC,
a Colorado limited liability company

By Y A

Tim Mueller, President

Cec:  Kim. Seter
Tim. Mueller
Michael Kraatz
Paul Berry
Greg Taylor

{00054114) 2
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Vander Wall, pC. L

ATTORNEYS AT LAW ELIZABETH A. DAUER

March 6, 2013

Gunnison County Assessor’s Office
221 N. Wisconsin Street, Suite A o
Gunnison, CO 81230 R

Re:  Narrative Explaining the Levy of Illegal Tax
Dear County Assessor:

This letter constitutes Prospect Development Company’s narrative explaining the levy of
an illegal tax that is the subject of the Petition for Abatement.

On August 15, 2000, Reserve Metropolitan District No. 2 (the “District”) was formed
according to the terms of a Consolidated Service Plan, approved by the Town of Mt. Crested
Butte (the “Town”) that delegated its limited powers as a local government.

The Consolidated Service Plan provides that “the mill levy imposed by the Districts shall
not exceed 50 mills, subject to “Gallagher adjustments,” and the total mill levy for improvements
and services proposed for the Reserve is expected to be approximately 50 mills, which may not
be exceeded except upon approval of the Town.”

The mill levy authorized by the Service Plan for 2012 taxes was 52.676 according to the
District’s draft budget calculated by Eric Weaver, District Administrator and certified public
accountant.

On December 10, 2012, the Board of Directors of the District voted to surpass the cap of
52.676 mills and levy three additional mills to pay operating expenses. These additional mills
violated the terms of the Consolidated Service Plan by exceeding the mill levy cap and the
authority of the District.

Contrary to the terms of the Consolidated Service Plan, the District failed to obtain the
consent of the Town of Mt. Crested Butte for a mill levy in excess of the 50 mill cap adjusted for
the Gallagher Amendment. The failure to obtain Town consent per the terms of the Consolidated
Service Plan renders the tax illegal because the District did not have the legal authority to levy
the tax. The District was acting beyond the scope of its powers granted in the Consolidated
Service Plan.

On January 15, 2013, The Town Council enacted Resolution No. 1, Series 2013. The
Resolution states ‘“The Town Council of the Town of Mt. Crested Butte did not consent to any
increase in the District’s mill levy for 2013 in advance of the presentation of proposed mill levies
by District No. 2 to the Board of County Commissioners.” Moreover, the Town Council stated

that the “Town Council of the Town of Mt. Crested Butte does not consent to any increase above
{00055326)
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Gunnison County Assessor
Illegal Mill Levy Narrative
March 6, 2013

Page 2 of 2

50 mills “gallagherized” in the mill levy to be imposed within Dis%rilc:t“Nb".'l“or'D'rstﬂ'et-No. 21in
2013.”

The additional mills were erroneous in their entirety and illegal due to an irregularity in
levying. The levy was imposed without authority of law in violation of the terms of the
Consolidated Service Plan. The Consolidated Service Plan sets the limits by which a special
district may act and the actions of the District go beyond the parameters of the Consolidated
Service Plan, which specifically proscribe a mill levy in excess of 50 mills. This deviation
renders the District’s tax null and void because the District does not have the power to
unilaterally exceed the taxation caps in the Consolidated Service Plan. Finally, the excess mill
levy was certified without Town approval, and the tax has since been formally disapproved
through a Town resolution.

Thus, Prospect Development Company requests a tax abatement in the form of relief
from payment of any excess levy over 52.676 mills. A county is liable to one who pays taxes
imposed without the authority of law. See Spaulding Mfg. Co. v. Bd. Of Comm’rs, 63 Colo. 438,
168 P. 34 (1917).

Sincerely,
SETER & VANDER WALL, P.C.

Elizabeth Dauer

{00055326}





TOWN OF MT. CRESTED BUTTE Ma 1T 2 )
RESOLUTION NO. | By
SERIES 2013

e
~~~~~~

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MT.
CRESTED BUTTE, COLORADO, REGARDING 2013 MILL LEVY
CERTIFICATION FOR RESERVE METROPOLITAN DISTRICT NO. 1
AND RESERVE METROPOLITAN DISTRICT NO. 2

WHEREAS, Reserve Metropolitan District No. 1 and Reserve Metropolitan District No. 2
(hereinafter “District No. 1" and “District No. 2"), were formed in 2000 pursuant to C.R.S. 32-1-

101, et. seq. (Special District Act), and;

WHEREAS, a Consolidated Service Plan for District No. 1 and District No. 2 was submitted by
the Districts in accordance with the terms of the Act; and

WHEREAS, the Town Council of the Town of Mt. Crested Butte approved the Consolidated
Service Plan for District No. 1 and District No. 2, on August 15, 2000; and

WHEREAS, Section ILB, paragraph 11.d of the Consolidated Service Plan requires Town
consent for the imposition of any mill levy imposed within District No. 1 and District No. 2 in
excess of 50 mills, subject to “Gallagher Adjustments” described in Section V1 of the
Consolidated Service Plan; and

WHEREAS, District No. 2 presented a 2013 mill levy certification to the Gunnison County
Board of County Commissioners (“BOCC”), by which a levy of 52.676 mills would be imposed
for General Obligation Bonds and Interest, and a separate levy of 3 mills would be imposed for
General Operating Expenses; and

WHEREAS, on December 21, 2012, the BOCC certified the 2013 mill levies proposed by
District No. 2 to the Gunnison County Assessor; and

WHEREAS, the Town has not considered the implications of Article X, Section 20 of the
Colorado State Constitution (TABOR), as it relates to the above mill levy certifications; and

WHEREAS, the consent of the Town was not sought by either District No. 1 or District No. 2
prior to presentation of the mill levies to the BOCC.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MT. CRESTED BUTTE, COLORADO:

The Town Council of the Town of Mt. Crested Butte did not consent to any increase in the
Districts’ mill levy for 2013 in advance of the presentation of the proposed mill levies by District
No. 2 to the BOCC.

EXHIBIT A





The Town Council of the Town of Mt. Crested Butte does not consenPtg :iﬁy’ nerease abeve 50
mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in

2013.

INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town

ﬂt \('71;13 'l

MAR 11 2013

of Mt. Crested Butte on the 15" day of January, 2013,

ANy
?‘@:Egnn“?}¢ M’#
1 T p e R E T
-a'..rqiﬁzp“‘ t,A ”rn‘

’\ l /”7/‘, Ada

By: /f']llmdms Town Cletk

i
'-../

TOWT. CRESTED BUTTE, COLORADO
Al é*‘:-

.By William Buck -ﬁayér

/.\ll""|r





b :
PETITION FOR ABATEMENT OR REFUND OF TAXES [AL gi

County: Date Received

(Use Assessor's or Commissioners’ %( tamp) O)l /] ‘ l l

DT AP

Section I: Petitioner, please complete Section | only.
2. >
pae:_ O D/ OO /1S 2 A
Month Day Year ()(“’g q ﬁ

Petitioner's Name: PV,L'D‘:‘JQC’("\' DeNe lc '-;;’)FY\f’rT‘f' Com If e ‘f 7

Petitioner’s Mailing Address: C/o Aeter +Nander MG 2.C. 00 2. orchard Rl . Ste, 330
- X i . N
(‘Ieenwrmd i llage CO KoL)
City or Town J State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERTY

2 071-344 - 62- 603D Lot EI\ PROSPECT AT MTCHD
PHASE A PLAT & S>3 2

Petitioner requests an abatement or refund of the appropriate taxes and states that the taxes assessed against the
above property for the property tax year _ 3. () \ ' are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

See Q{—JraCX\ed norrat ve .

Petitioner’s estimate of value: $ ( )
Vaiue Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number { )

Pelitioner's Signature
s ?

By. ‘{/)//" Daytime Phone Number ( 2035 170 - Q700

Agent's Signature*

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or ihe Property Tax Administrator, pursuant to § 39-2-116, C.R.S.,
denies the petition for refund or abatement of taxes in whole or in part, the Pelitioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirty days of the entry of any such decision, § 39-10-114.5(1), C.R.S.

Section II: Assessor’'s Recommendation
{For Assessor's Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[[] Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of {axes shall be made if an objection or
protest to such valuation has been filed and a Notice of Determination has been mailed to the taxpayer, § 39-10-114(1)(a)(1)(D), C.R.S.

Tax ygar: Protest? [ No [ Yes (If a protest was filed, please attach a copy of the NOD.)

Assessor recommends denial for the following reason(s):

Levies are certified to the Assessor by
the Board of County Commissioners,
L §39-1-111(2) C.R.S.






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY
(Section lll or Section IV must be completed)

Every petition for abatement or refund filed pursuant to § 39-10-114, C.R.S. shall be acted upon pursuant to the provisions of this séctlon bytha 5 y i
Board of Counly Commissioners or the Assessor, as appropriate, within six months of the dale of filing such petition, § 39-1-113(1.7), C.R.S. E

Section Ili: Written Mutual Agreement of Assessor and Petitioner Ly,
(Only for abatements up to $10,000}

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

Note: The total tax amount does nol include accrued interest, penalties, and fees associated with late and/or delinquent tax payments, if
applicable. Please contact the County Treasurer for full payment information.

Petitioner's Signature Date

Assessor’s or Deputy Assessor's Signature Date

Section IV: Decision of the County Commissioners

{Must be completed if Section Il does not apply)

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully
called regular meeting held on / / , at which meeting there were present the following members:

Month  Day Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor

of said County and Assessor (being present--not present) and
Name

Petitioner (being present--not present), and WHEREAS, the said

Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,
NOW BE IT RESOLVED that the Board (agrees--does not agree) with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abate/Refund

Chairperson of the Board of County Commissioners’ Signature

1, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County

this day of ,
Month Year

County Clerk's or Deputy County Clerk’s Signature

Note: Abatements greater than $10,000 per schedule, per year, must be submitted in duplicate 1o the Property Tax Adminislrator for review.

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this petition, is hereby
1 Approved [] Approved in part $ [] Denied for the following reason(s):

Secretary’s Signature Property Tax Adminislrator's Signature Date

15-DPT-AR No. 520-66/11
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IBARBARA T. VANDER WALL

¢/ JACQUELINE C. MURPHY
Vander Wall, PC. e
ATTORNEYS AT LAW Ve oo . ELIZABETH A. DAUER

February 26, 2013
Gunnison County Assessor’s Office

221 N. Wisconsin St., Suite A
Gunnison, CO 81230

Re:  Letter of Agency
Dear County Assessor:

This letter is to provide authorization for Seter & Vander Wall, P.C. to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC.

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.;

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOTE16 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222

LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

{00054114)
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Page 2 of 2
LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E‘a) PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns.

Sincerely,

SETER & VANDER WALL, P.C.

Clipasett. ot

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.
a Colorado corporation

o T

"Michael Kragfz, Vicg President Real Estate & Development
4
Prospect 34, LLC,
a Colorado limited liability company

J—“M

. Tun Mueller, President

Ce: Kim]J, Seter
Tim Mueller
Michael Kraatz
Paul Berry
Greg Taylor

{00054114) 2





S ‘Bt e I' BARBARA T, \%Di}{s\flﬁi
Vander Wall, PC. O kv E. B

ATTORNEYS AT LAW ELIZABETH A. DAUER

March 6, 2013

Gunnison County Assessor’s Office
221 N. Wisconsin Street, Suite A
Gunnison, CO 81230

Re:  Narrative Explaining the Levy of Illegal Tax
Dear County Assessor:

This letter constitutes Prospect Development Company’s narrative explaining the levy of
an illegal tax that is the subject of the Petition for Abatement.

On August 15, 2000, Reserve Metropolitan District No. 2 (the “District”) was formed
according to the terms of a Consolidated Service Plan, approved by the Town of Mt. Crested
Butte (the “Town”) that delegated its limited powers as a local government.

The Consolidated Service Plan provides that “the mill levy imposed by the Districts shall
not exceed 50 mills, subject to “Gallagher adjustments,” and the total mill levy for improvements
and services proposed for the Reserve is expected to be approximately 50 mills, which may not
be exceeded except upon approval of the Town.”

The mill levy authorized by the Service Plan for 2012 taxes was 52.676 according to the
District’s draft budget calculated by Eric Weaver, District Administrator and certified public
accountant.

On December 10, 2012, the Board of Directors of the District voted to surpass the cap of
52.676 mills and levy three additional mills to pay operating expenses. These additional mills
violated the terms of the Consolidated Service Plan by exceeding the mill levy cap and the
authority of the District.

Contrary to the terms of the Consolidated Service Plan, the District failed to obtain the
consent of the Town of Mt. Crested Butte for a mill levy in excess of the 50 mill cap adjusted for
the Gallagher Amendment. The failure to obtain Town consent per the terms of the Consolidated
Service Plan renders the tax illegal because the District did not have the legal authority to levy
the tax. The District was acting beyond the scope of its powers granted in the Consolidated
Service Plan.

On January 15, 2013, The Town Council enacted Resolution No. 1, Series 2013. The
Resolution states “The Town Council of the Town of Mt. Crested Butte did not consent to any
increase in the District’s mill levy for 2013 in advance of the presentation of proposed mill levies
by District No. 2 to the Board of County Commissioners.” Moreover, the Town Council stated

that the “Town Council of the Town of Mt. Crested Butte does not consent to any increase above
{00055326}
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www.svwpc.com e e-mail: svw@svwpc.com





o
11 ¢
i

Gunnison County Assessor

Illegal Mill Levy Narrative f{?' o ,'
March 6, 2013 AOMAR 11 2013 bk
Page 2 of 2 BY:

"""""""""""

50 mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in
2013.”

The additional mills were erroneous in their entirety and illegal due to an irregularity in
levying. The levy was imposed without authority of law in violation of the terms of the
Consolidated Service Plan. The Consolidated Service Plan sets the limits by which a special
district may act and the actions of the District go beyond the parameters of the Consolidated
Service Plan, which specifically proscribe a mill levy in excess of 50 mills. This deviation
renders the District’s tax null and void because the District does not have the power to
unilaterally exceed the taxation caps in the Consolidated Service Plan. Finally, the excess mill
levy was certified without Town approval, and the tax has since been formally disapproved
through a Town resolution.

Thus, Prospect Development Company requests a tax abatement in the form of relief
from payment of any excess levy over 52.676 mills. A county is liable to one who pays taxes
imposed without the authority of law. See Spaulding Mfg. Co. v. Bd. Of Commrs, 63 Colo. 438,
168 P. 34 (1917).

Sincerely,
SETER & VANDER WALL, P.C.

Elizabeth Dauer

{00055326}





TOWN OF MT. CRESTED BUTTE
RESOLUTION NO. 1 BY:....
SERIES 2013

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MT.
CRESTED BUTTE, COLORADO, REGARDING 2013 MILL LEVY
CERTIFICATION FOR RESERVE METROPOLITAN DISTRICT NO. 1
AND RESERVE METROPOLITAN DISTRICT NO. 2

WHEREAS, Reserve Metropolitan District No. 1 and Reserve Metropolitan District No. 2
(hereinafter “District No. 1”* and “District No. 2”), were formed in 2000 pursuant to C.R.S. 32-1-

101, et. seq. (Special District Act), and;

WHEREAS, a Consolidated Service Plan for District No. 1 and District No. 2 was submitted by
the Districts in accordance with the terms of the Act; and

WHEREAS, the Town Council of the Town of Mt. Crested Butte approved the Consolidated
Service Plan for District No. 1 and District No. 2, on August 15, 2000; and

WHEREAS, Section ILB, paragraph 11.d of the Consolidated Service Plan requires Town
consent for the imposition of any mill levy imposed within District No. 1 and District No. 2 in
excess of 50 mills, subject to “Gallagher Adjustments” described in Section VI of the
Consolidated Service Plan; and

WHEREAS, District No. 2 presented a 2013 mill levy certification to the Gunnison County
Board of County Commissioners (“BOCC”), by which a levy of 52.676 mills would be imposed
for General Obligation Bonds and Interest, and a separate levy of 3 mills would be imposed for

General Operating Expenses; and

WHEREAS, on December 21, 2012, the BOCC certified the 2013 mill levies proposed by
District No. 2 to the Gunnison County Assessor; and

WHEREAS, the Town has not considered the implications of Article X, Section 20 of the
Colorado State Constitution (TABOR), as it relates to the above mill levy certifications: and

WHEREAS, the consent of the Town was not sought by either District No. 1 or District No. 2
prior to presentation of the mill levies to the BOCC.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MT. CRESTED BUTTE, COLORADO:

The Town Council of the Town of Mt. Crested Butte did not consent to any increase in the
Districts’ mill levy for 2013 in advance of the presentation of the proposed mill levies by District
No. 2 to the BOCC.

EXHIBIT A

N





The Town Council of the Town of Mt. Crested Butte does not consent to any increase above 50
mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in

2013.
INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town

Crested Butte on the 15" day of January, 2013.
SERETI

of M. |
TOWN QFIT. CRESTED BUTTE, COLORADO

s
£

TS

By: “William B_t,ick,—I\_/iayor

S

S
Sr

e |
Y rz/:‘/f‘,u.

5]
By: 7]’\1]]\51'161‘05, Town Clerk
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PETITION FOR ABATEMENT OR REFUND OF TAXES

County: Date Received
(Use Assessor's or Commissioners’ Date EM__ o % /] 1 l

Section I: Petitioner, please complete Section | only.

e 02700415 (J60,2L8T

Petitioner's Name: PV O 3 DC Cc nC
Petitioner's Mailing Address: (/oS¢ tey + Nonder WAL, P ¢ T400 £, OrCin ol R e, 33co
Gree nuwond NN ag e Co ol
City or Town d State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERTY

2117 - 34aa-0d- 001 LT E1S PROSIPECT AT MTICKR
PHASE A4 PLAT HSG 23aa

Petitioner requests an abatement or refund of the appropriate taxes and states that the taxes assessed against the
above property for the property tax year Eig‘. L &) are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

Jee atYa Ch€d NavratiNe

Petitioner’s estimate of value: $ ( )
Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number )

Petitiqger’s Signature

- > L e 5 A
By, 2 [ Daytime Phone Number { 3°>) 710~ 3 70C
Agent's Signature*

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or the Property Tax Administrator, pursuant to § 39-2-116, C.R.S.,
denies the petition for refund or abatement of taxes in whole or in part, the Pelilioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C,R.S., within thinly days of the entry of any such decision, § 39-10-114.5(1), C.R.S.

Section Ii: Assessor’'s Recommendation
(For Assessor's Use Only}
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[[] Assessor recommends approval as outlined above.

If the request for abatlement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
protest to such valuation has been filed and a Notice of Determination has been mailed to the taxpayer, § 39-10-114(1)(a)(1)(D), C.R.S.

Tax ygar: Protest? [] No [ Yes (If a protest was filed, please attach a copy of the NOD.)

Assessor recommends denial for the following reason(s):

Levies are certified to the Assessor by
the Board of County Commissioners,
- §39-1-111(2) C.R.S.






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY
(Section lll or Section IV must be completed)

Every petition for abatement or refund filed pursuant to § 39-10-114, C.R.S. shall be acted upon pursuant to the provisions of this section by lhe
Board of Counly Commissioners or the Assessor, as appropriate, within six months of the date of filing such petition, § 39-1-113(1.7), ¢.R.S.

Section Ili: Written Mutual Agreement of Assessor and Petitioner
{Only for abatements up to $10,000}

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

Note: The total tax amount does not include accrued interest, penalties, and fees associated with late and/or delinquent tax payments, if
applicable. Please contact the County Treasurer for full payment information.

Petitioner’s Signature Date

Assessor's or Deputy Assessor's Signature Date

Section IV: Decision of the County Commissioners

{Must be completed if Section lll does not apply)

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully
called regular meeting held on / / , at which meeting there were present the following members:

Month  Day Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor

of said County and Assessor (being present--not present) and
Name

Petitioner (being present--not present), and WHEREAS, the said

Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,
NOW BE IT RESOLVED that the Board (agrees--does not agree) with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abate/Refund

Chairperson of the Board of County Commissioners’ Signature

I, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County

this day of ,
Month Year

County Clerk's or Deputy County Clerk's Signature

Note: Abatements greater than $10,000 per schedule, per year, must be submitted in duplicate to the Property Tax Adminisirator for review.

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000}

The action of the Board of County Commissioners, relative to this petition, is hereby
[J Approved [[] Approved in part $ [] Denied for the following reason(s):

Secretary’s Signature Property Tax Administrator's Signature Dale

15-DPT-AR No. 920-66/11
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Seter & BARBARA T. VANDER WALL
JACQUELINE C, MURPHY
Vander Wall,pc. By S

ATTORNEYS AT LAW ELIZABETH A. DAUER

February 26, 2013
Gunnison County Assessor’s Office

221 N. Wisconsin St., Suite A
Gunnison, CO 81230

Re:  Letter of Agency
Dear County Assessor:

» This letter is to provide authorization for Seter & Vander Wall, P.C. to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC,

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOTE1l6 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

100054114)
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Page 2 of 2
LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E&) PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns.

Sincerely,
SETER & VANDER WALL, P.C.

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.
a Colorado corporation

By;}fM%

Michael Krasfz, Vicg President Real Estate & Development

Prospect 34, LLC,
a Colorado limited liability company

By: G

Tim Mueller, President

Cc:  Kim]J, Seter
Tim. Mueller
Michael Kraatz
Pau] Berry
Greg Taylor

{00054114) 2





Seter & i, 5
Vander Wall, PC. R

ATTORNEYS AT LAW ELIZABETH A. DAUER

March 6, 2013

Gunnison County Assessor’s Office
221 N. Wisconsin Street, Suite A
Gunnison, CO 81230

Re:  Narrative Explaining the Levy of Illegal Tax
Dear County Assessor:

This letter constitutes Prospect Development Company’s narrative explaining the levy of
an illegal tax that is the subject of the Petition for Abatement.

On August 15, 2000, Reserve Metropolitan District No. 2 (the “District”) was formed
according to the terms of a Consolidated Service Plan, approved by the Town of Mt. Crested
Butte (the “Town”) that delegated its limited powers as a local government.

The Consolidated Service Plan provides that “the mill levy imposed by the Districts shall
not exceed 50 mills, subject to “Gallagher adjustments,” and the total mill levy for improvements
and services proposed for the Reserve is expected to be approximately 50 mills, which may not
be exceeded except upon approval of the Town.”

The mill levy authorized by the Service Plan for 2012 taxes was 52.676 according to the
District’s draft budget calculated by Eric Weaver, District Administrator and certified public
accountant.

On December 10, 2012, the Board of Directors of the District voted to surpass the cap of
52.676 mills and levy three additional mills to pay operating expenses. These additional mills
violated the terms of the Consolidated Service Plan by exceeding the mill levy cap and the
authority of the District.

Contrary to the terms of the Consolidated Service Plan, the District failed to obtain the
consent of the Town of Mt. Crested Butte for a mill levy in excess of the 50 mill cap adjusted for
the Gallagher Amendment. The failure to obtain Town consent per the terms of the Consolidated
Service Plan renders the tax illegal because the District did not have the legal authority to levy
the tax. The District was acting beyond the scope of its powers granted in the Consolidated
Service Plan.

On January 15, 2013, The Town Council enacted Resolution No. 1, Series 2013. The
Resolution states “The Town Council of the Town of Mt. Crested Butte did not consent to any
increase in the District’s mill levy for 2013 in advance of the presentation of proposed mill levies
by District No. 2 to the Board of County Commissioners.” Moreover, the Town Council stated

that the “Town Council of the Town of Mt. Crested Butte does not consent to any increase above
{00055326)
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2013.”

The additional mills were erroneous in their entirety and illegal due to an irregularity in
levying. The levy was imposed without authority of law in violation of the terms of the
Consolidated Service Plan. The Consolidated Service Plan sets the limits by which a special
district may act and the actions of the District go beyond the parameters of the Consolidated
Service Plan, which specifically proscribe a mill levy in excess of 50 mills. This deviation
renders the District’s tax null and void because the District does not have the power to
unilaterally exceed the taxation caps in the Consolidated Service Plan. Finally, the excess mill
levy was certified without Town approval, and the tax has since been formally disapproved
through a Town resolution.

Thus, Prospect Development Company requests a tax abatement in the form of relief
from payment of any excess levy over 52.676 mills. A county is liable to one who pays taxes
imposed without the authority of law. See Spaulding Mfg. Co. v. Bd. Of Comm’rs, 63 Colo. 438,
168 P. 34 (1917).

Sincerely,
SETER & VANDER WALL, P.C.

Elizabeth Dauer

{00055326}





The Town Council of the Town of Mt. Crested Butte does not consent 8 #hy increase.abaye 50
mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in

2013.

INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town

of Mt, Gested Butte on the 15" day of January, 2013.
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PETITION FOR ABATEMENT OR REFUND OF TAXES fx
1

County: Date Received

(Use Assessor's or Commissioners’ Date Stamp) Q)n_f{ i l
Section I: Petitioner, please complete Section | only. B Y ceees —] 1 1-'
" R ® o 2
Date: O S fo / / B
Month Day Year (_(,g é g

Petitioner's Name: pro‘mf)(’( 4 T)c’\;(’!o [an'da) nl Com f)’a At T_n(L

] X
Petitioner's Mailing Address: (.. ‘o Seter #Nandey \!uCLH P. ( T400  Orchoed Bd, Ste . 33cw
Geenuned Villag ¢ Qo %0| H‘
City or Town J State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERTY

3177-244-¢a-cod Lot =1 PRCSPECT AT MTCE
PHASEA PLAT & Sle 3331

Petitioner requests an abatement or refunﬁf the appropriate taxes and states that the taxes assessed against the
above property for the property tax year (&R rpg are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

Sce attached naveative.

Petitioner’s estimate of value: $ ( )
Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number ( )

Petltloners Signature

e A .
?/L_/, Daytime Phone Number ( 3¢5 ) 170 Jd7co

Agent's Signature*

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or the Properly Tax Administrator, pursuant to § 39-2-116, C.R.S.,
denies the petition for refund or abatement of taxes in whole or in part, the Petitioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirty days of the entry of any such decision, § 39-10-114.5(1), C.R.S.

Section II: Assessor’'s Recommendation
{For Assessor's Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[] Assessor recommends approval as outlined above.

If the request for abalement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
prolest to such valuation has been filed and a Notice of Determination has been mailed o the taxpayer, § 39-10-114(1)(a)(1}(D}, C.R.S.
.

Protest? [ No [ Yes (If a protest was filed, please attach a copy of the NOD.)

Tax ye
Qégsessor recommends denial for the following reason(s):

Levies are certified to the Assessor by
the Board of County Commissioners,
L §39-1-111(2) C.R.S.






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY
{Section Il or Section IV must be completed)

Every petition for abatement or refund filed pursuant to § 39-10-114, C.R.S. shall be acted upon pursuant to the provisions of this section by the
Board of County Commissioners or the Assessor, as appropriate, within six months of the date of filing such petition, § 39-1-113(1.7), C.R.S.
B V.

Section IIt: Written Mutual Agreement of Assessor and Petitioner
{Only for abatements up to $10,000)

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

Note: The tolal tax amount does not include accrued interest, penalties, and fees associated with late and/or delinquent tax payments, if
applicable. Please contact the County Treasurer for full payment information.

Petitioner's Signature Date

Assessor's or Deputy Assessor's Signature Date

Section IV: Decision of the County Commissioners

(Must be completed if Section 11l does not apply}

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully
called regular meeting held on / / , at which meeting there were present the following members:

Month  Day Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor

of said County and A or (being present--not present) and
Name

Petitioner (being present--not present), and WHEREAS, the said

Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,
NOW BE IT RESOLVED that the Board (agrees--does not agree) with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abate/Refund

Chairperson of the Board of County Commissioners’ Signature

l, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County

this day of ,
Month Year

County Clerk’s or Deputy County Clerk's Signature

Note: Abatements greater than $10,000 per schedule, per year, must be submitled in duplicate to the Property Tax Administrator for review,

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this petition, is hereby
[] Approved [] Approved in part $ [ Denied for the following reason(s):

Secrelary’s Signature Property Tax Administrator's Signature Date

75-DPT-AR No, 920-66/11






' f =14 » Kim J. SETER
Se teI‘ & 4 BARBARA T, VANDER WALL
; ‘X 7. _ . (JACQUELINE C, MURPHY
VclIldGI“ dll 4 PC _ / / JEFFREY E. ERR

ATTORNEYS AT LAW ey ELzZABETH A. DAUER

February 26, 2013
Gunnison County Assessor’s Office

221 N, Wisconsin St., Suite A
Gunnison, CO 81230

Re:  Letter of Agency
Dear County Assessor:

This letter is to provide authorization for Seter & Vander Wall, P.C., to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC.,

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOTE16 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

{00054114)
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LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222

LOT E%O PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns.

Sincerely,

SETER & VANDER WALL, P.C.

Cligasert Darwe-

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.
a Colorado corporation

N /AR

Michael Kradfz, V"c President Real Estate & Development

Prospect 34, LLC,
a Colorado limited liability company

pys A e

Tun Mueller, President

Ce:  Kim]J, Seter
Tim Mueller
Michael Kraatz
Paul Berry
Greg Taylor

{00054114) 2





S et e F & BARBARAT. mDiRs\f’frAii
Vander Wall, PC. e . s

ATTORNEYS AT LAW ELIZABETH A. DAUER

March 6, 2013

Gunnison County Assessor’s Office
221 N. Wisconsin Street, Suite A
Gunnison, CO 81230

Re:  Narrative Explaining the Levy of Illegal Tax
Dear County Assessor:

This letter constitutes Prospect Development Company’s narrative explaining the levy of
an illegal tax that is the subject of the Petition for Abatement.

On August 15, 2000, Reserve Metropolitan District No. 2 (the “District”) was formed
according to the terms of a Consolidated Service Plan, approved by the Town of Mt. Crested
Butte (the “Town”) that delegated its limited powers as a local government.

The Consolidated Service Plan provides that “the mill levy imposed by the Districts shall
not exceed 50 mills, subject to “Gallagher adjustments,” and the total mill levy for improvements
and services proposed for the Reserve is expected to be approximately 50 mills, which may not
be exceeded except upon approval of the Town.”

The mill levy authorized by the Service Plan for 2012 taxes was 52.676 according to the
District’s draft budget calculated by Eric Weaver, District Administrator and certified public
accountant.

On December 10, 2012, the Board of Directors of the District voted to surpass the cap of
52.676 mills and levy three additional mills to pay operating expenses. These additional mills
violated the terms of the Consolidated Service Plan by exceeding the mill levy cap and the
authority of the District.

Contrary to the terms of the Consolidated Service Plan, the District failed to obtain the
consent of the Town of Mt. Crested Butte for a mill levy in excess of the 50 mill cap adjusted for
the Gallagher Amendment. The failure to obtain Town consent per the terms of the Consolidated
Service Plan renders the tax illegal because the District did not have the legal authority to levy
the tax. The District was acting beyond the scope of its powers granted in the Consolidated
Service Plan.

On January 15, 2013, The Town Council enacted Resolution No. 1, Series 2013. The
Resolution states “The Town Council of the Town of Mt. Crested Butte did not consent to any
increase in the District’s mill levy for 2013 in advance of the presentation of proposed mill levies
by District No. 2 to the Board of County Commissioners.” Moreover, the Town Council stated

that the “Town Council of the Town of Mt. Crested Butte does not consent to any increase above
{00055326}
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50 mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in
2013.”

The additional mills were erroneous in their entirety and illegal due to an irregularity in
levying. The levy was imposed without authority of law in violation of the terms of the
Consolidated Service Plan. The Consolidated Service Plan sets the limits by which a special
district may act and the actions of the District go beyond the parameters of the Consolidated
Service Plan, which specifically proscribe a mill levy in excess of 50 mills. This deviation
renders the District’s tax null and void because the District does not have the power to
unilaterally exceed the taxation caps in the Consolidated Service Plan. Finally, the excess mill
levy was certified without Town approval, and the tax has since been formally disapproved
through a Town resolution.

Thus, Prospect Development Company requests a tax abatement in the form of relief
from payment of any excess levy over 52.676 mills. A county is liable to one who pays taxes
imposed without the authority of law. See Spaulding Mfg. Co. v. Bd. Of Comm’rs, 63 Colo. 438,
168 P. 34 (1917).

Sincerely,
SETER & VANDER WALL, P.C.

Elizabeth Dauer

{00055326}





TOWN OF MT. CRESTED BUTTE WAR T 1 2513 Jl)
RESOLUTION NO. 1 BY. '

SERIES 2013 e

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MT.
CRESTED BUTTE, COLORADO, REGARDING 2013 MILL LEVY
CERTIFICATION FOR RESERVE METROPOLITAN DISTRICT NO. 1
AND RESERVE METROPOLITAN DISTRICT NO. 2

WHEREAS, Reserve Metropolitan District No. 1 and Reserve Metropolitan District No. 2
(heremafter “District No. 17 and “District No. 2*), were formed in 2000 pursuant to C.R.S. 32-1-
101, et. seq. (Special District Act), and;

WHEREAS, a Consolidated Service Plan for District No. 1 and District No. 2 was submitted by
the Districts in accordance with the terms of the Act; and

WHEREAS, the Town Courncil of the Town of Mt. Crested Butte approved the Consolidated
Service Plan for District No. 1 and District No. 2, on August 15, 2000; and

WHEREAS, Section II.B, paragraph 11.d of the Comnsolidated Service Plan requires Town
consent for the imposition of any mill levy imposed within District No. 1 and District No. 2 in
excess of 50 mills, subject to “Gallagher Adjustments” described in Section V1 of the
Consolidated Service Plan: and

WHEREAS, District No. 2 presented a 2013 mill levy certification to the Gunnison County
Board of County Commissioners (“BOCC”), by which a levy of 52.676 mills would be imposed
for General Obligation Bonds and Interest, and a separate levy of 3 mills would be imposed for
General Operating Expenses; and

WHEREAS, on December 21, 2012, the BOCC certified the 2013 mill levies proposed by
District No. 2 to the Gunmison County Assessor; and

WHEREAS, the Town has not considered the implications of Article X, Section 20 of the
Colorado State Constitution (TABOR), as it relates to the above mill levy certifications; and

WHEREAS, the consent of the Town was not sought by either District No. 1 or District No. 2
prior to presentation of the mill levies to the BOCC.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MT. CRESTED BUTTE, COLORADO:

The Town Council of the Town of Mt. Crested Butte did not consent to any increase in the
Districts’ mill levy for 2013 in advance of the presentation of the proposed mill levies by District
No. 2 to the BOCC.

EXHIBIT A
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The Town Council of the Town of Mt. Crested Butte does not consent to any increas
mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in

2013,
INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town

of Mt. Crested Butte on the 15" day of January, 2013.
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PETITION FOR ABATEMENT OR REFUND OF TAXES ll'j=§

County: Date Received il (it

(Use Assessor's or Commissioners’ Date'Stamp) || i)
Section I: Petitioner, please complete Section | only. B Y- ’%l ‘) J 1 \
Month Day Year O g é g >
Petitioner's Name: ro 2( D \IC\O OMe CO N
Petitioner's Mailing Address: y [0 [eder + Nander Wall 3 P.c _ 400 £, Ovcnard Rd SHe, 330
Cveen wood Nillag € CO Zol
City or Town 3 State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERTY

2177- d44-03-007 Lot £ 11 PROSPECT AT MTCBR
PRAGE 4 PLAT ® S 32 a3

Petitioner requests an abatement or refund of the appropriate taxes and states that the taxes assessed against the
above property for the property tax year ‘A0 1D, areincorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Aftach additional sheets if necessary.)

See atta Ched Narvative,

Petitioner's estimate of value: $ ( )
Value Year

| declare, under penaity of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number ( )
Petitioner's Signature
P
By "< f— Daytime Phone Number { 502) 770 - 3 300

Agent's Signature*
*Letter of agency must be attached when petition is submitted by an agent.
If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or the Properly Tax Administrator, pursuant to § 39-2-116, CR.S,,

denies the petition for refund or abatement of taxes in whole or in part, the Petitioner may appeal to the Board of Assessmenl Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirty days of the enlry of any such decision, § 39-10-114.5(1), C.R.S.

Section II: Assessor’'s Recommendation
{For Assessor's Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[] Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of laxes shall be made if an objection or
protest to such valuation has been filed and a Natice of Determination has been malled to the taxpayer, § 39-10-114(1)(a)(}D), C.R.S.

Tax ye, " Protest? [ No [ Yes (if a protest was filed, please attach a copy of the NOD.)

Assessor recommends denial for the following reason(s):
Levies are certified to the Assessor by
the Board of County Commissioners,

| §39-1-111(2) C.R.S.






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY

(Section lll or Section IV must be completed)

Every petition for abatement or refund filed pursuant to § 39-10-114, C.R.S. shall be acted upon pursuant 10 the provisions of this section by the
Board of County Commissioners or ihe Assessor, as appropriate, within six months of the date of filing such petition, § 39-1-113(1.7), C.R.S. '

Section Ili: Written Mutual Agreement of Assessor and Petitioner
(Only for abatements up to $10,000)

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

Note: The total 1ax amount does nol include accrued interest, penalties, and fees associated with late and/or delinquent tax payments, if
applicable. Please contacl the County Treasurer for full payment information.

Petitioner's Signature Date

Assessor's or Deputy Assessor's Signature Date

Section IV: Decision of the County Commissioners

{Must be completed if Section Ill does not apply)

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully
called regular meeting held on / / , at which meeting there were present the following members:

Month  Day Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor

of said County and Assessor (being present--not present) and
Name

Petitioner (being present--not present), and WHEREAS, the said

Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,
NOW BE IT RESOLVED that the Board (agrees--does not agree) with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abale/Refund

Chairperson of the Board of County Commissioners' Signature

I, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County

this day of ,
Month Year

County Clerk’s or Deputy County Clerk's Signature

Note: Abatements greater than $10,000 per schedule, per year, must be submitted in duplicate to the Property Tax Administrator for review.

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this petition, is hereby
[J Approved [] Approved in part $ [ Denied for thé following reason(s):

Secretary's Signature Property Tax Administrator's Signature Date

15-DPT-AR No. 920-66/11






. / Kim J. SETER
Se teI' & : BARBARA T, VANDER WALL
WT JACQUELINE C. MURPHY

V&Hder a].l, PC. JEFFREY E. ERB

ATTORNEYS AT LAW ELIZABETH A. DAUER

February 26, 2013
Gunnison County Assessor’s Office

221 N, Wisconsin St., Suite A
Gunnison, CO 81230

Re:  Letter of Agency
Dear County Assessor;

This letter is to provide authorization for Seter & Vander Wall, P.C. to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC.

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E16 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222

LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

(00054114}
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Page 2 of 2
LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E%O PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns.

Sincerely,

SETER & VANDER WALL, P.C.
Wﬂ Daie-

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.
a Colorado corporation -

By;}f

Michael Kraafz, Vice President Real Estate & Development

Prospect 34, LLC,
a Colorado limited liability company

B_y:/én' M

Tim Mueller, President

Cc: Kim ], Seter
Tim Mueller
Michael Kraatz
Paul Berry
Greg Taylor

{00054114) 2





S et e I' & BARBARA T. \E:II:IIID‘I]E.Rs\erii
Vander Wall, PC. O erereY B, B

ATTORNEYS AT LAW ELIZABETH A. DAUER

March 6, 2013

Gunnison County Assessor’s Office
221 N. Wisconsin Street, Suite A
Gunnison, CO 81230

Re:  Narrative Explaining the Levy of Illegal Tax
Dear County Assessor:

This letter constitutes Prospect Development Company’s narrative explaining the levy of
an illegal tax that is the subject of the Petition for Abatement.

On August 15, 2000, Reserve Metropolitan District No. 2 (the “District”) was formed
according to the terms of a Consolidated Service Plan, approved by the Town of Mt. Crested
Butte (the “Town”) that delegated its limited powers as a local government.

The Consolidated Service Plan provides that “the mill levy imposed by the Districts shall
not exceed 50 mills, subject to “Gallagher adjustments,” and the total mill levy for improvements
and services proposed for the Reserve is expected to be approximately 50 mills, which may not
be exceeded except upon approval of the Town.”

The mill levy authorized by the Service Plan for 2012 taxes was 52.676 according to the
District’s draft budget calculated by Eric Weaver, District Administrator and certified public
accountant.

On December 10, 2012, the Board of Directors of the District voted to surpass the cap of
52.676 mills and levy three additional mills to pay operating expenses. These additional mills
violated the terms of the Consolidated Service Plan by exceeding the mill levy cap and the
authority of the District.

Contrary to the terms of the Consolidated Service Plan, the District failed to obtain the
consent of the Town of Mt. Crested Butte for a mill levy in excess of the 50 mill cap adjusted for
the Gallagher Amendment. The failure to obtain Town consent per the terms of the Consolidated
Service Plan renders the tax illegal because the District did not have the legal authority to levy
the tax. The District was acting beyond the scope of its powers granted in the Consolidated
Service Plan.

On January 15, 2013, The Town Council enacted Resolution No. 1, Series 2013. The
Resolution states “The Town Council of the Town of Mt. Crested Butte did not consent to any
increase in the District’s mill levy for 2013 in advance of the presentation of proposed mill levies
by District No. 2 to the Board of County Commissioners.” Moreover, the Town Council stated

that the “Town Council of the Town of Mt. Crested Butte does not consent to any increase above
{00055326}
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50 mills “gallagherized” in the mill levy to be imposed within District No. 1 I
2013.”

The additional mills were erroneous in their entirety and illegal due to an irregularity in
levying. The levy was imposed without authority of law in violation of the terms of the
Consolidated Service Plan. The Consolidated Service Plan sets the limits by which a special
district may act and the actions of the District go beyond the parameters of the Consolidated
Service Plan, which specifically proscribe a mill levy in excess of 50 mills. This deviation
renders the District’s tax null and void because the District does not have the power to
unilaterally exceed the taxation caps in the Consolidated Service Plan. Finally, the excess mill
levy was certified without Town approval, and the tax has since been formally disapproved
through a Town resolution.

Thus, Prospect Development Company requests a tax abatement in the form of relief
from payment of any excess levy over 52.676 mills. A county is liable to one who pays taxes
imposed without the authority of law. See Spaulding Mfg. Co. v. Bd. Of Commrs, 63 Colo. 438,
168 P. 34 (1917).

Sincerely,
SETER & VANDER WALL, P.C.

Elizabeth Dauer

{00055326}
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TOWN OF MT. CRESTED BUTTE
RESOLUTION NO. 1
SERIES 2013

o
<

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MT.
CRESTED BUTTE, COLORADO, REGARDING 2013 MILL LEVY
CERTIFICATION FOR RESERVE METROPOLITAN DISTRICT NO. 1
AND RESERVE METROPOLITAN DISTRICT NO. 2

WHEREAS, Reserve Metropolitan District No. 1 and Reserve Metropolitan District No. 2
(hereinafter “District No. 1” and “District No. 2”), were formed in 2000 pursuant to C.R.S. 32-1-

101, et. seq. (Special District Act), and;

WHEREAS, a Consolidated Service Plan for District No. 1 and District No. 2 was submitted by
the Districts in accordance with the terms of the Act; and

WHEREAS, the Town Council of the Town of Mt. Crested Buite approved the Consolidated
Service Plan for District No. 1 and District No. 2, on August 15, 2000; and

WHEREAS, Section ILB, paragraph 11.d of the Consolidated Service Plan requires Town
consent for the imposition of any mill levy imposed within District No. 1 and District No. 2 in
excess of 50 mills, subject to “Gallagher Adjustments” described in Section VI of the
Consolidated Service Plan; and

WHEREAS, District No. 2 presented a 2013 mill levy certification to the Gunnison County
Board of County Commissioners (“BOCC”), by which a levy of 52.676 mills would be imposed
for General Obligation Bonds and Intercst, and a separate levy of 3 mills would be imposed for
General Operating Expenses; and

WHEREAS, on December 21, 2012, the BOCC certified the 2013 mill levies proposed by
District No. 2 to the Gunnison County Assessor; and

WHEREAS, the Town has not considered the implications of Article X, Section 20 of the
Colorado State Constitution (TABOR), as it relates to the above mill levy certifications; and

WHEREAS, the consent of the Town was not sought by either District No. 1 or District No. 2
prior to presentation of the mill levies to the BOCC.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MT. CRESTED BUTTE, COLORADO:

The Town Council of the Town of Mt. Crested Butte did not consent to any increase in the
Districts’ mill levy for 2013 in advance of the presentation of the proposed mill levies by District
No. 2 to the BOCC.

EXHIBIT A
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The Town Council of the Town of Mt. Crested Butte does not consent to any increase above 50
mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in

2013,
INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town

of Mt. Crested Butte on the 15" day of January, 2013.
IT. CRESTED BUTTE, COLORADO
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!. .1.
County: Date Received rll' l _
(Use Assessor's or Commissioners’ Date Sia'r"np} M lall

PETITION FOR ABATEMENT OR REFUND OF TAXES /I

Section I: Petitioner, please complete Section | only. BY: f))\/] l l \

ate: O ‘ ¢ g /
Dat 300/ (S !,goée_,gégq

Month Day Year
Petitioner's Name: 2 2 Co \ . >

Petitioner's Mailing Address: _C /70 Seder + Nander \Wa “‘ P.C. Tace £, orcherd Rel, e, 23a0

Green wood N\aq ¢ CO %SO1|
City or Town J State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERTY

D177 344 -05 - oul Lot EIX PROSPECT AT MT CB
PHASE 4 PLAT & S 2Z23aa

Petitioner requests an abatement or refund_of the appropriate taxes and states that the taxes assessed against the
above property for the property tax year _ o) (7 | ¢ are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

See cl+-+a(h(’d navrative,

Petitioner's estimate of value: $ ( )
Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number { )
Petitioner's Signature
A5 T
By £ - 5 7 Daytime Phone Number { -50’5) 170" &7 o
Agent's Signature*

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or {he Property Tax Administrator, pursuant to § 39-2-116, C.R.S.,
denies the petition for refund or abatement of taxes in whole or in part, the Petitioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirty days of the entry of any such decision, § 39-10-114.5(1), C.R.S.

Section Il: Assessor's Recommendation
{For Assessor's Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[] Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
protest to such valuation has been filed and a Nolice of Betermination has been mailed to the taxpayer, § 39-10-114(1)a)(1)(D), C.R.S.

Tax Protest? [J No [[1Yes (if a protest was filed, please attach a copy of the NOD.)

Assessor recommends denial for the following reason(s):

Levies are certified to the Assessor by
the Board of County Commissioners,
- §39-1-111(2) C.R.S.






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY

{Section Il or Section IV must be completed)

Every pelition for abatement or refund filed pursuant to § 39-10-114, C.R.S, shall be acted upon pursuant to the provisions of this section by the
Board of County Commissioners or the Assessor, as appropriate, within six months of the date of filing such petition, § 39-1-113(1.7), C.R,S.

Section lIi: Written Mutual Agreement of Assessor and Petitioner
(Only for abatements up to $10,000)

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

Note: The tolal tax amount does not include accrued interest, penalties, and fees associated with late and/or delinquent tax payments, if
applicable. Please contact the County Treasurer for full payment information.

Petitioner's Signature Date
Assessor's or Deputy Assessor's Signature Date
Section IV: Decision of the County Commissioners

(Must be completed if Section |ll does not apply)

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully

called regular meeting held on / / , at which meeting there were present the following members:
Month  Day Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor
of said County and Assessor (being present--not present) and
Name

Petitioner (being present--not present), and WHEREAS, the said
Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,

NOW BE IT RESOLVED that the Board (agrees--does not agree} with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as foliows:

Year Assessed Value Taxes Abate/Refund

Chairperson of the Board of County Commissioners’ Signature

I, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County

this day of .
Month Year

County Clerk’s or Deputy County Clerk’s Signature

Note: Abatements greater than $10,000 per schedule, per year, must be submitted in duplicate to the Property Tax Administrator for review.

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this petition, is hereby
[ Approved [] Approved in part $ [ Denied for the following reason(s):

Secretary’s Signature Property Tax Administrator's Signature Dale

15-DPT-AR No. 920-66/11
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ATTORNEYS AT LAW ELIZABETH A, DAUER

10
|
February 26, 2013 i N

Gunnison County Assessor’s Office )
221 N. Wisconsin St,, Suite A BY .
Gunnison, CO 81230

Re:  Letter of Agency

Dear County Assessor:

This letter is to provide authorization for Seter & Vander Wall, P.C, to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC.

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222

LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222

LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222

LOT E10 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOTEI16 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222

LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

{00054114)
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Page 2 of 2
LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E\‘L‘O PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns,

Sincerely,

SETER & YANDER WALL, P.C.

Clligpapett Dt

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.

a Colorado corporation
By;~ 7/ %7'{///7

Michael Kragfz, Vicg President Real Estate & Development

Prospect 34, LLC,
a Colorado limited liability company

By 5 A

Tim Mueller, President

Cc:  KimJ, Seter
Tim Mueller
Michael Kraatz
Paul Berry
Greg Taylor

{00054114) )
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ATTORNEYS AT LAW ELIZABETH A. DAUER

March 6, 2013

Gunnison County Assessor’s Office
221 N. Wisconsin Street, Suite A
Gunnison, CO 81230

Re:  Narrative Explaining the Levy of lllegal Tax
Dear County Assessor:

This letter constitutes Prospect Development Company’s narrative explaining the levy of
an illegal tax that is the subject of the Petition for Abatement.

On August 15, 2000, Reserve Metropolitan District No. 2 (the “District”) was formed
according to the terms of a Consolidated Service Plan, approved by the Town of Mt. Crested
Butte (the “Town”) that delegated its limited powers as a local government.

The Consolidated Service Plan provides that “the mill levy imposed by the Districts shall
not exceed 50 mills, subject to “Gallagher adjustments,” and the total mill levy for improvements
and services proposed for the Reserve is expected to be approximately 50 mills, which may not
be exceeded except upon approval of the Town.”

The mill levy authorized by the Service Plan for 2012 taxes was 52.676 according to the
District’s draft budget calculated by Eric Weaver, District Administrator and certified public
accountant.

On December 10, 2012, the Board of Directors of the District voted to surpass the cap of
52.676 mills and levy three additional mills to pay operating expenses. These additional mills
violated the terms of the Consolidated Service Plan by exceeding the mill levy cap and the
authority of the District.

Contrary to the terms of the Consolidated Service Plan, the District failed to obtain the
consent of the Town of Mt. Crested Butte for a mill levy in excess of the 50 mill cap adjusted for
the Gallagher Amendment. The failure to obtain Town consent per the terms of the Consolidated
Service Plan renders the tax illegal because the District did not have the legal authority to levy
the tax. The District was acting beyond the scope of its powers granted in the Consolidated
Service Plan.

On January 15, 2013, The Town Council enacted Resolution No. 1, Series 2013. The
Resolution states “The Town Council of the Town of Mt. Crested Butte did not consent to any
increase in the District’s mill levy for 2013 in advance of the presentation of proposed mill levies
by District No. 2 to the Board of County Commissioners.” Moreover, the Town Council stated

that the “Town Council of the Town of Mt. Crested Butte does not consent to any increase above
{00055326}
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Gunnison County Assessor
Illegal Mill Levy Narrative
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50 mills “gallagherized” in the mill levy to be imposed within District No. Fof Pistrict No-2 irr -
2013

The additional mills were erroneous in their entirety and illegal due to an irregularity in
levying. The levy was imposed without authority of law in violation of the terms of the
Consolidated Service Plan. The Consolidated Service Plan sets the limits by which a special
district may act and the actions of the District go beyond the parameters of the Consolidated
Service Plan, which specifically proscribe a mill levy in excess of 50 mills. This deviation
renders the District’s tax null and void because the District does not have the power to
unilaterally exceed the taxation caps in the Consolidated Service Plan. Finally, the excess mill
levy was certified without Town approval, and the tax has since been formally disapproved
through a Town resolution.

Thus, Prospect Development Company requests a tax abatement in the form of relief
from payment of any excess levy over 52.676 mills. A county is liable to one who pays taxes

imposed without the authority of law. See Spaulding Mfg. Co. v. Bd. Of Comm’rs, 63 Colo. 438,
168 P. 34 (1917).

Sincerely,

SETER & VANDER WALL, P.C.

Clipasetd Dausre

Elizabeth Dauer

{00055326}





TOWN OF MT. CRESTED BUTTE
RESOLUTION NO, | 8y
SERIES 2013 T e

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MT.
CRESTED BUTTE, COLORADO, REGARDING 2013 MILL LEVY
CERTIFICATION FOR RESERVE METROPOLITAN DISTRICT NO. 1
AND RESERVE METROPOLITAN DISTRICT NO. 2

WHEREAS, Reserve Metropolitan District No. 1 and Reserve Metropolitan District No. 2
(hereinafter “District No. 17 and “District No. 2", were formed in 2000 pursuant to C.R.S. 32-1-
101, et. seq. (Special District Act), and,

WHEREAS, a Consolidated Service Plan for District No. | and District No. 2 was submitted by
the Districts in accordance with the terms of the Act; and

WHEREAS, the Town Council of the Town of Mt. Crested Butte approved the Consolidated
Service Plan for District No. 1 and District No. 2, on August 15, 2000; and

WHEREAS, Section I1.B, paragraph 11.d of the Consolidated Service Plan requires Town
consent for the imposition of any mill levy imposed within District No. 1 and District No. 2 in
excess of 50 mills, subject to “Gallagher Adjustments” described in Section VI of the
Consolidated Service Plan; and

WHEREAS, District No. 2 presented a 2013 mill levy certification to the Gunnison County
Board of County Commissioners (“BOCC”), by which a levy of 52.676 mills would be imposed
for General Obligation Bonds and Interest, and a separate levy of 3 mills would be imposed for
General Operating Expenses; and

WHEREAS, on December 21, 2012, the BOCC certified the 2013 mill levies proposed by
District No. 2 to the Gunnison County Assessor; and

WHEREAS, the Town has not considered the implications of Article X, Section 20 of the
Colorado State Constitution (TABOR), as it relates to the above mill levy certifications; and

WHEREAS, the consent of the Town was not sought by either District No. 1 or District No. 2
prior to presentation of the mill levies to the BOCC.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MT. CRESTED BUTTE, COLORADO:

The Town Council of the Town of Mt. Crested Butte did not consent to any increase in the
Districts’ mill levy for 2013 in advance of the presentation of the proposed mill levies by District
No. 2 to the BOCC.

EXHIBIT A
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mills gallaghumed” in the mill levy to be imposed within District No 1 or District No. 2 in

2013.
INTRCDUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town

of Mt, Crested Butte on the 15" day of January, 2013,
TOWN (): ?Hﬂ‘. CRESTED BUTTE, COLORADO
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PETITION FOR ABATEMENT OR REFUND OF TAXES

1l
County: Date Received [+

(Use Assessor’s or Commissioners’ rpﬂ'ie Stamp}

Section |: Petitioner, please complete Section | only.

owe_05 /007 (3 20 3690 BY’------B-\ J [

Petitioner's Name: [DY(..Y*:\OC’( ‘\' _>(_.\f(_k r’\mea*\' merﬁa(‘l\g LAad.
Petitioner's Mailing Address: qu SEACY + \/{\(\rlrr Wa H P( Jaoe E. Ovchard Kd. Sie, 3300

Gceeenuaeod Vilage Co KO il
City or Town 3 State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDBES'S_‘)OR LE(?AL_DESCRIPTION OF PROPERT_Y
2{77- Q44-05 -cod LoT E19 PROSPECT AT s W
P ASE 4 PLAT # SlHiad

Petitioner requests an abatement or refund ii the aipropria!e taxes and states that the laxes assessed against the
above property for the property tax year __ <AL ). are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

See ottYoclhed Narrative

Petitioner’s estimate of value: $ ( )
Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number ( )

Peti;lonm‘s Signature

By, Daytime Phone Number ( %0%) 770 - 2700

gnnt‘& Sli’nalure'
*Letter of agency must be attached when petition is submitted by an agent.
If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or the Property Tax Administrator, pursuant to § 39-2-116, C.R.S.,

denies the petition for refund or abatement of taxes in whole or in part, the Petitioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirty days of the entry of any such decision, § 39-10-114.5(1), C.R.S.

Section H: Assessor’'s Recommendation
(For Assessor's Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[ Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of 1axes shall be made if an objection or
protest to such valualion has been filed and a Nolice of Determination has been mailed 1o the taxpayer, § 39-10-114(1)(a)(1)(D), C.R.S.

Tax yeat: Protest? [JNo [J Yes (If a protest was filed, please attach a copy of the NOD.)

Assessor recommends denial for the following reason(s):
Levies are certified to the Assessor by
the Board of County Commissioners,
§39-1-111(2) C.R.S.






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY ot JL.‘:" 1 ! i
(Section lll or Section IV must be completed)

Every pelition for abatement or refund filed pursuant 1o § 39-10-114, C.R.S. shall be acted upon pursuant to the provisions of 1hig section by the
Board of County Commissioners or the Assessor, as appropriate, within six months of the date of filing such petition, § 39-1-113(1.7), ER.S... . , _

Section lll: Written Mutual Agreement of Assessor and Petitioner
(Only for abatements up to $10,000)

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settie by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

Note: The total tax amount does not include accrued interest, penalties, and fees associated with late and/or delinquent tax payments, if
applicable. Please contact the County Treasurer for full payment information.

Petitioner's Signature Date

Assessor's or Deputy Assessor’'s Signature Date

Section IV: Decision of the County Commissioners

(Must be completed if Section Il does not apply)

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully
called regular meeting held on / / , at which meeting there were present the following members:

Month  Day  Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor

of said County and Assessor (being present--not present} and
Name

Petitioner (being present--not present), and WHEREAS, the said

Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,
NOW BE IT RESOLVED that the Board (agrees--does not agree) with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abate/Refund

Chairperson of the Board of County Commissioners’ Signature

1, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County

this day of ,
Month Year

County Clerk’s or Deputy County Clerk's Signature

Note: Abatements greater than $10,000 per schedule, per year, must be submitted in duplicate to the Property Tax Administrator for review.

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this petition, is hereby
[J Approved [] Approved in part $ [ Denied for the following reason(s):

Secretary’s Signature Property Tax Administrator's Signature Date

15-DPT-AR No, 920-66/11
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February 26, 2013
Gunnison County Assessor’s Office

221 N. Wisconsin St., Suite A
Gunnison, CO 81230

Re:  Letter of Agency
Dear County Assessor:

This letter is to provide authorization for Seter & Vander Wall, P.C. to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC.

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E16 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222

LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222
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LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E‘rb PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns,

Sincerely,

SETER & YANDER WALL, P.C.

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.
a Colorado corporation Pm——

By JIW

Michael Kraafz, Vicg President Real Estate & Development

Prospect 34, LLC,
a Colorado limited liability company

By:/é’; M

Tim Mueller, President

Ce:  KimJ. Seter
Tim Mueller
Michael Kraatz
Paul Berry
Greg Taylor
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ATTORNEYS AT LAW ELIZABETH A. DAUER

March 6, 2013

Gunnison County Assessor’s Office
221 N. Wisconsin Street, Suite A
Gunnison, CO 81230

Re:  Narrative Explaining the Levy of Illegal Tax
Dear County Assessor:

This letter constitutes Prospect Development Company’s narrative explaining the levy of
an illegal tax that is the subject of the Petition for Abatement.

On August 15, 2000, Reserve Metropolitan District No. 2 (the “District””) was formed
according to the terms of a Consolidated Service Plan, approved by the Town of Mt. Crested
Butte (the “Town”) that delegated its limited powers as a local government.

The Consolidated Service Plan provides that “the mill levy imposed by the Districts shall
not exceed 50 mills, subject to “Gallagher adjustments,” and the total mill levy for improvements
and services proposed for the Reserve is expected to be approximately 50 mills, which may not
be exceeded except upon approval of the Town.”

The mill levy authorized by the Service Plan for 2012 taxes was 52.676 according to the
District’s draft budget calculated by Eric Weaver, District Administrator and certified public
accountant.

On December 10, 2012, the Board of Directors of the District voted to surpass the cap of
52.676 mills and levy three additional mills to pay operating expenses. These additional mills
violated the terms of the Consolidated Service Plan by exceeding the mill levy cap and the
authority of the District.

Contrary to the terms of the Consolidated Service Plan, the District failed to obtain the
consent of the Town of Mt. Crested Butte for a mill levy in excess of the 50 mill cap adjusted for
the Gallagher Amendment. The failure to obtain Town consent per the terms of the Consolidated
Service Plan renders the tax illegal because the District did not have the legal authority to levy
the tax. The District was acting beyond the scope of its powers granted in the Consolidated
Service Plan.

On January 15, 2013, The Town Council enacted Resolution No. 1, Series 2013. The
Resolution states “The Town Council of the Town of Mt. Crested Butte did not consent to any
increase in the District’s mill levy for 2013 in advance of the presentation of proposed mill levies
by District No. 2 to the Board of County Commissioners.” Moreover, the Town Council stated

that the “Town Council of the Town of Mt. Crested Butte does not consent to any increase above
{00055326}
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Gunnison County Assessor
Illegal Mill Levy Narrative
March 6, 2013

Page 2 of 2

50 mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in
2013.”

The additional mills were erroneous in their entirety and illegal due to an irregularity in
levying. The levy was imposed without authority of law in violation of the terms of the
Consolidated Service Plan. The Consolidated Service Plan sets the limits by which a special
district may act and the actions of the District go beyond the parameters of the Consolidated
Service Plan, which specifically proscribe a mill levy in excess of 50 mills. This deviation
renders the District’s tax null and void because the District does not have the power to
unilaterally exceed the taxation caps in the Consolidated Service Plan. Finally, the excess mill
levy was certified without Town approval, and the tax has since been formally disapproved
through a Town resolution.

Thus, Prospect Development Company requests a tax abatement in the form of relief
from payment of any excess levy over 52.676 mills. A county is liable to one who pays taxes
imposed without the authority of law. See Spaulding Mfg. Co. v. Bd. Of Comm’rs, 63 Colo. 438,
168 P. 34 (1917).

Sincerely,
SETER & VANDER WALL, P.C.

Elizabeth Dauer

{00055326}





TOWN OF MT. CRESTED BUTTE
RESOLUTION NO. 1 S [ ]
SERIES 2013

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MT.
CRESTED BUTTE, COLORADO, REGARDING 2013 MILL LEVY
CERTIFICATION FOR RESERVE METROPOLITAN DISTRICT NO. 1
AND RESERVE METROPOLITAN DISTRICT NO. 2

WHEREAS, Reserve Metropolitan District No. 1 and Reserve Metropolitan District No. 2
(hereinafter “District No. 1” and “District No. 2”), were formed in 2000 pursuant to C.R.S. 32-1-
101, et. seq. (Special District Act), and;

WHEREAS, a Consolidated Service Plan for District No. 1 and District No. 2 was submitted by
the Districts in accordance with the terms of the Act; and

WHEREAS, the Town Council of the Town of Mt. Crested Buite approved the Consolidated
Service Plan for District No. 1 and District No. 2, on August 15, 2000; and

WHEREAS, Section IL.B, paragraph 11.d of the Consolidated Service Plan requires Town
consent for the imposition of any mill levy imposed within District No. 1 and District No. 2 in
excess of 50 mills, subject to “Gallagher Adjustments” described in Section VI of the
Consolidated Service Plan; and

WHEREAS, District No. 2 presented a 2013 mill levy certification to the Gunnison County
Board of County Commissioners (“BOCC”), by which a levy of 52.676 mills would be imposed
for General Obligation Bonds and Interest, and a separate levy of 3 mills would be imposed for

General Operating Expenses; and

WHEREAS, on December 21, 2012, the BOCC certified the 2013 mill levies proposed by
District No. 2 to the Gunnison County Assessor; and

WHEREAS, the Town has not considered the implications of Article X, Section 20 of the
Colorado State Constitution (TABOR), as it relates to the above mill levy certifications; and

WHEREAS, the consent of the Town was not sought by either District No. 1 or District No. 2
prior to presentation of the mill levies to the BOCC.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MT. CRESTED BUTTE, COLORADO:

The Town Council of the Town of Mt. Crested Butte did not consent to any increase in the
Districts’ mill levy for 2013 in advance of the presentation of the proposed mill levies by District

No. 2 to the BOCC.

EXHIBIT A





The Town Council of the Town of Mt. Crested Butte does not consenttfo” ary 4aciease.abgve 50
mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in

2013.

INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town

of Mt. Crested Butte on the 15™ day of January, 2013.
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PETITION FOR ABATEMENT OR REFUND OF TAXES £ e

County: Date Received | : o=
(Use Assessor's or Commissioners' Date $tamp) ! I

Section I: Petitioner, please complete Sectlon | only. ?) ( /l
ate:. O /00 / , l
Date: Mo;r? 4 DC:y /Yelar% Qoé{rgéo‘ \ “

Petitioner's Name: \ YO '\O("'(." \)L\IB\(JmﬂLﬂ+ an V’Y'\\n\! Tnc.
Petitioner’s Mailing Address: C,/O Seder rV(\ﬂdPr\ \fﬁl“ P. ( 74 l;)i., Z.0sChard RA. Ste. 3300

Greenwood \i; \age Co 2o\
City or Town State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERTY

2177-244-05-003 Lot EQ0 PROSPECT \T Vi ) 2
FPHASE 4 PLAT # 563322

above property for the property tax year are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

Petitioner requests an abatement or refund of the aEpropriate taxes and states that the taxes assessed against the

See ottached Navvative

Petitioner’'s estimate of value: $ ( )
Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number ( )

Petitioner’s Signature

e 7 B
By / L Daytime Phone Number (203) 7 70 ~ d J00

Agent's Signature*

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant 10 § 39-10-114(1), C.R.S., or the Properly Tax Administrator, pursuant to § 39-2-116, C.R.S.,
denies the petition for refund or abatement of taxes in whole or in part, the Pelilioner may appeal to the Board of Assessmenl Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirly days of the entry of any such decision, § 39-10-114.5(1), CR.S

Section II: Assessor’'s Recommendation
{For Assessor's Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[[] Assessor recommends approval as outlined above.

If the request for abalement is based upon the grounds of overvaluation, no abatement or refund of taxes shail be made if an objection or
protest 1o such valuation has been filed and a Notice of Determination has been mailed to the laxpayer, § 39-10-114(1)(a)(I)(D), C.R.S.

Tax ypdr: Protest? []No [ Yes (If a protest was filed, please attach a copy of the NOD.)

Assessor recommends denial for the following reason(s):

Levies are certified to the Assessor by

the Board of County Commissioners,
. §39-1-111(2) C.R.S. Assessor's or ?fpﬂlv Asspdsor's Signaturo






i ! Kim J. SETER
S 6 tGI' & BARBARA T, VANDER WALL
JACQUELINE C, MURPHY

Vander CC all, PC. JEFFREY E. ERB

ATTORNEYS AT LAW ELIZABETH A. DAUER

February 26, 2013

Gunnison County Assessor’s Office
221 N, Wisconsin St., Suite A
Gunnison, CO 81230

Re:  Letter of Agency
Dear County Assessor:

This letter is to provide authorization for Seter & Vander Wall, P.C. to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC,

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOTEl6 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222

LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

{00054114)
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LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E‘?b PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns.

Sincerely,

SETER & VANDER WALL, P.C.

Cligasetd Dariwe

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.

a Colorado corporation
By;~ /7/ ﬁ/’

Michael Kraafz, Vicg President Real Estate & Development

Prospect 34, LLC,
a Colorado limited liability company

By:/é’; M

Tim Mueller, President

Cc: Kim, Seter
Tim Mueller
Michael Kraatz
Paul Berry
Greg Taylor

{00054114) 2





TOWN OF MT. CRESTED BUTTE
RESOLUTION NO. 1 e L
SERIES 2013 -

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MT.
CRESTED BUTTE, COLORADO, REGARDING 2013 MILL LEVY
CERTIFICATION FOR RESERVE METROPOLITAN DISTRICT NO. 1
AND RESERVE METROPOLITAN DISTRICT NO. 2

WHEREAS, Reserve Metropolitan District No. | and Reserve Metropolitan District No. 2
(hereinafter “District No. 1”” and “District No. 2”), were formed in 2000 pursuant to C.R.S. 32-1-

101, et. seq. (Special District Act), and,

WHEREAS, a Consolidated Service Plan for District No. 1 and District No, 2 was submitted by
the Districts in accordance with the terms of the Act; and

WHEREAS, the Town Council of the Town of Mt. Crested Butte approved the Consolidated
Service Plan for District No. 1 and District No. 2, on August 15, 2000; and

WHEREAS, Section II.B, paragraph 11.d of the Consolidated Service Plan requires Town
consent for the imposition of any mill levy imposed within District No. 1 and District No. 2 in
excess of 50 mills, subject to “Gallagher Adjustments” described in Section V1 of the
Consolidated Service Plan; and

WHEREAS, District No. 2 presented a 2013 mill levy certification to the Gunnison County
Board of County Commissioners (“BOCC”), by which a levy of 52.676 mills would be imposed
for General Obligation Bonds and Interest, and a separate levy of 3 mills would be imposed for

General Operating Expenses; and

WHEREAS, on December 21, 2012, the BOCC certified the 2013 mill levies proposed by
District No. 2 to the Gunnison County Assessor; and

WHEREAS, the Town has not considered the implications of Article X, Section 20 of the
Colorado State Constitution (TABOR), as it relates to the above mill levy certifications; and

WHEREAS, the consent of the Town was not sought by either District No. 1 or District No. 2
prior to presentation of the mill levies to the BOCC.

NOW, THEREFORE, BE 1T RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MT. CRESTED BUTTE, COL.ORADO:

The Town Council of the Town of Mt. Crested Butte did not consent to any increase in the
Districts’ mill levy for 2013 in advance of the presentation of the proposed mill levies by District
No. 2 to the BOCC.

EXHIBIT A





NECETVEN
ML MAR 11 2013 _‘J

mills “gallagherized” in the mill lcvy to be imposed within District No. 1 or Dlstm,l No. 2 in

2013,
INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town
of MLt. Crested Butte on the 15" day of January, 2013.
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PETITION FOR ABATEMENT OR REFUND OF TAXES ‘

County: Date Received Jill
(Use Assessor's or Commissioners’ Date Stamp)

Section I: Petitioner, please complete Section | only. BY:-.__. Q)( "] (( l

Date: C'\; ;:?/ ?W/YI 5 @OL‘,Z Zgé

Petitioner's Name: i)‘f"o‘:)‘i‘)C('¥ BC\JC\C)'{WHE"H* Coin (J(‘M'M \ Tl
Petitioner's Mailing Address:(_ /(3 Se M€y + Vander Wﬁ “' Pc. ?40(‘! E.Qviheed RA

1 N
Greenwood Villag e Co 2ot
City or Town J State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERTY

BLT1- dAa-oi-007 Lot Do PROSPECT AT MT C [
PHASE a PLAT & 53a219

Petitioner requests an abatement or ra{undff the appropriate taxes and states that the taxes assessed against the
above property for the property tax year _o Ol A are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

See atrYacned navrative

Petitioner's estimate of value: $ ( )
Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number { )

Petitioner's Signature

By < K Daytime Phone Number {303 7 76 - Q 70C

Agent's Signature*

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or the Properly Tax Administrator, pursuant to § 39-2-116, C.R.S.,
denies the petilion for refund or abatement of taxes in whole or in part, the Petitioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirty days of the eniry of any such decision, § 39-10-114.5(1), C.R.8

Section Ii: Assessor’'s Recommendation
(For Assessor's Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[1 Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
prolest lo such valuation has been filed and a Notice of Determination has been mailed to the taxpayer, § 38-10-114(1)(a)(1)(D), C.R.S.

Tax yeaf: Protest? [ No [ Yes (if a protest was filed, please attach a copy of the NOD.)

Assessor recommends denial for the following reason(s):

Levies are certified to the Assessor by

the Board of County Commissioners, /

pgsor's Signat

L §39-1-111(2) C.RS.

Ste . 33464





FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY _.I
{Section Il or Section IV must be completed)

Every petition for abalement or refund filed pursuant to § 39-10-114, C.R.S. shall be acted upon pursuant to the provisions of this section by the
Board of County Commissioners or the Assessor, as appropriate, within six months of the date of filing such petition, § 39-1-113(1.7), £,R.S.

Section Iii: Written Mutual Agreement of Assessor and Petitioner
(Only for abatements up to $10,000)

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

Note: The total tax amount does not include accrued inlerest, penalties, and fees associated with late and/or delinquent tax payments, if
applicable. Please contact the County Treasurer for full payment information

Petitioner's Signature Date

Assessor's or Deputy Assessor’s Signature Date

Section IV: Decision of the County Commissioners

{Must be completed if Section |Il does not apply)

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully
called regular meeting held on / / , at which meeting there were present the following members:

Month  Day Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor
of said County and Assessor (being present--not present) and
Name

Petitioner (being present--not present), and WHEREAS, the said
Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,

NOW BE IT RESOLVED that the Board (agrees--does not agree) with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abate/Refund

Chairperson of the Board of County Commissioners’ Signature

1, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County

this day of ,
Month Year

County Clerk’s or Deputy County Clerk's Signature

Note: Abatements greater than $10,000 per schedule, per year, must be submitied in duplicate to the Property Tax Administrator for review.

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this petition, is hereby
[ Approved [] Approved in part $ [J Denied for the following reason(s):

Secretary’s Signature Property Tax Administrator's Signature Date

15-DPT-AR No. 920-66/11
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Se teI' & BARBARA T. VANDER WALL
‘ ‘ x 7 JACQUELINE C, MURPHY
V&Hder a].l, PC. . P . JEFFREY E. ERB

ATTORNEYS AT LAW ELIZABETH A. DAUER

February 26, 2013
Gunnison County Assessor’s Office

221 N. Wisconsin St., Suite A
Gunnison, CO 81230

Re:  Letter of Agency
Dear County Assessor:

This letter is to provide authorization for Seter & Vander Wall, P.C. to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC,

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E16 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

{00054114)
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Page 2 of 2
LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E{O PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns.

Sincerely,

SETER & VANDER WALL, P.C.

Cligasert Dauiwe

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Cornpa.ny, Inc,
a Colorado corpm atlon

Mlchael Kraaﬁ V"c President Real Estate & Development

Prospect 34, LLC,
a Colorado limited liability company

g e P it

" Tim Mueller, President

Ce:  Kim, Seter
Tim Mueller
Michael Kraatz
Paul Berry
Greg Taylor

{00054)14) 2





Seter X e S5
Vander Wall, PC. R

ATTORNEYS AT LAW ELIZABETH A. DAUER

March 6, 2013

Gunnison County Assessor’s Office
221 N. Wisconsin Street, Suite A
Gunnison, CO 81230

Re:  Narrative Explaining the Levy of Illegal Tax
Dear County Assessor:

This letter constitutes Prospect Development Company’s narrative explaining the levy of
an illegal tax that is the subject of the Petition for Abatement.

On August 15, 2000, Reserve Metropolitan District No. 2 (the “District””) was formed
according to the terms of a Consolidated Service Plan, approved by the Town of Mt. Crested
Butte (the “Town”) that delegated its limited powers as a local government.

The Consolidated Service Plan provides that “the mill levy imposed by the Districts shall
not exceed 50 mills, subject to “Gallagher adjustments,” and the total mill levy for improvements
and services proposed for the Reserve is expected to be approximately 50 mills, which may not
be exceeded except upon approval of the Town.”

The mill levy authorized by the Service Plan for 2012 taxes was 52.676 according to the
District’s draft budget calculated by Eric Weaver, District Administrator and certified public
accountant.

On December 10, 2012, the Board of Directors of the District voted to surpass the cap of
52.676 mills and levy three additional mills to pay operating expenses. These additional mills
violated the terms of the Consolidated Service Plan by exceeding the mill levy cap and the
authority of the District.

Contrary to the terms of the Consolidated Service Plan, the District failed to obtain the
consent of the Town of Mt. Crested Butte for a mill levy in excess of the 50 mill cap adjusted for
the Gallagher Amendment. The failure to obtain Town consent per the terms of the Consolidated
Service Plan renders the tax illegal because the District did not have the legal authority to levy
the tax. The District was acting beyond the scope of its powers granted in the Consolidated
Service Plan.

On January 15, 2013, The Town Council enacted Resolution No. 1, Series 2013. The
Resolution states “The Town Council of the Town of Mt. Crested Butte did not consent to any
increase in the District’s mill levy for 2013 in advance of the presentation of proposed mill levies
by District No. 2 to the Board of County Commissioners.” Moreover, the Town Council stated

that the “Town Council of the Town of Mt. Crested Butte does not consent to any increase above
{00055326}
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TOWN OF MT. CRESTED BUTTE
RESOLUTION NO. 1 BY: . ...
SERIES 2013 T e e

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MT.
CRESTED BUTTE, COLORADO, REGARDING 2013 MILL LEVY
CERTIFICATION FOR RESERVE METROPOLITAN DISTRICT NO. 1
AND RESERVE METROPOLITAN DISTRICT NO. 2

WHEREAS, Reserve Metropolitan District No. 1 and Reserve Metropolitan District No. 2
(hereinafter “District No. 1" and “District No. 2”), were formed in 2000 pursuant to C.R.S. 32-1-

101, et. seq. (Special District Act), and;

WHEREAS, a Consolidated Service Plan for District No. 1 and District No. 2 was submitted by
the Districts in accordance with the terms of the Act; and

WHEREAS, the Town Council of the Town of Mt. Crested Butte approved the Consolidated
Service Plan for District No. 1 and District No. 2, on August 15, 2000; and

WHEREAS, Section I1.B, paragraph 11.d of the Consolidated Service Plan requires Town
consent for the imposition of any mill levy imposed within District No. 1 and District No. 2 in
excess of 50 mills, subject to “Gallagher Adjustments” described in Section VI of the
Consolidated Service Plan; and

WHEREAS, District No. 2 presented a 2013 mill levy certification to the Gunnison County
Board of County Commissioners (“BOCC”), by which a levy of 52.676 mills would be imposed
for General Obligation Bonds and Interest, and a separate levy of 3 mills would be imposed for
General Operating Expenses; and

WHEREAS, on December 21, 2012, the BOCC certified the 2013 mill levies proposed by
District No. 2 to the Gunnison County Assessor; and

WHEREAS, the Town has not considered the implications of Article X, Section 20 of the
Colorado State Constitution (TABOR), as it relates to the above mill levy certifications; and

WHEREAS, the consent of the Town was not sought by either District No. 1 or District No. 2
prior to presentation of the mill levies to the BOCC.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MT. CRESTED BUTTE, COLORADO:

The Town Council of the Town of Mt. Crested Butte did not consent to any increase in the
Districts’ mill levy for 2013 in advance of the presentation of the proposed mill levies by District
No. 2 to the BOCC.

EXHIBIT A
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The Town Council of the Town of Mt. Crested Buite does not consent to any increase above 50
mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in
2013.

INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town
of Mt. Crested Butte on the 15" day of January, 2013.

1-"'.-.!

TOWN T. CRESTED BUTTE, COLORADO

_éx

thham Buck, Mayor

o AdAA

By: Lj'/}ll\[,mdms Town Clerk





PETITION FOR ABATEMENT OR REFUND OF TAXES ' .
County: Date Received J'I"J; I (, I
(Use Assessor's or Commissioners’ Date Stamp) ~'* | | J U

Section I; Petitioner, please complete Section 1 only. ?) ’2 { { {
Date: 05/ O(O/ i ‘5 'Qoq——%zzq N S
Month Day Year

Petitioner's Name: PV' 05 :DGCA' DeNel OV)fY\(’ﬂ"' CO mpan\'l ) Tnc.
Petitioner’s Mailing Address: (L/O S ¢ {€y + ‘fgmrler Wall ,P.C. 400 £ Ortherd RA. Ste., 32 ¢

= )
Gy eenuwscod i \\og € Co ssoil\

City or Town [} State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERTY

2177 244-0l-cog Lol DV PROSPECT AT MT CBH
PHASE 2 PLAT & <S4 3319

Petitioner requests an abatement or refund of the appropriate taxes and states that the taxes assessed against the
above property for the property tax year ;2 O} D are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

366 attached navrvative,

Petitioner’s estimate of value: $ ( )
Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number { )

Patitioner’s Signature

By_ //. e Daytime Phone Number (503 1 10- d700
Agent's Signature®

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or the Property Tax Administrator, pursuant lo § 39-2-116, C.R.S.,
denies the petition for refund or abatement of taxes in whole or in part, the Petitioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirty days of the entry of any such decision, § 39-10-114.5(1), C.R.S.

Section II: Assessor’'s Recommendation
(For Assessor's Use Only)
Tax Year
Actual Assessed TJax
Original
Corrected
Abate/Refund

[] Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
protest to such valuation has been filed and a Notice of Determination has been mailed to the taxpayer, § 39-10-114(1)(a)(1}(D), C.R.S.

1;?(:' Protest? [J No [ Yes (If a protest was filed, please attach a copy of the NOD.)
As

sessor recommends denial for the following reason(s):

Levies are certified to the Assessor by
the Board of County Commissioners,
L §39-1-111(2) C.RSS.






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY

(Section lIl or Section IV must be completed)

Every petition for abalement or refund filed pursuant to § 39-10-114, C.R.S. shall be acled upon pursuant to the provisions of this section by the
Board of Counly Commissioners or the Assessor, as appropriate, within six months of the date of filing such petition, § 39-1-113(1.7), C.R.S. ,

Section lIl: Written Mutual Agreement of Assessor and Petitioner
(Only for abatements up to $10,000)

The Commissioners of County authorize the Assessor by Resoiution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

Note: The total tax amount does not include accrued interesi, penalties, and fees associated with late and/or delinquent tax payments, if
applicable. Please contact the County Treasurer for full payment information.

Petitioner's Signature Date

Assessor's or Deputy Assessor's Signature Date

Section IV: Decision of the County Commissioners

{Must be completed if Section Il does not apply)

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully
called regular meeting held on / / , at which meeting there were present the following members:

Month  Day Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor

of said County and Assessor (being present--not present) and
Name

Petitioner (being present--not present), and WHEREAS, the said

Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,
NOW BE IT RESOLVED that the Board (agrees--does not agree) with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abate/Refund

Chairperson of the Board of County Commissioners’ Signature

I, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County

this day of )
Month Year

County Clerk's or Deputy County Clerk's Signature

Note: Abaternents greater than $10,000 per schedule, per year, must be submitted in duplicate to the Property Tax Administrator for review,

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this petition, is hereby
[J Approved [] Approved in part $ 1 Denied for the following reason(s):

Secrelary’s Signature Property Tax Administrator's Signature Datle

15-DPT-AR No. 920-66/11






e KiM J, SETER
SG tel‘ & BARBARA T, VANDER WALL
\ JACQUELINE C, MURPHY

V&Hdel' W all, PC. JEFFREY E. ERB

ATTORNEYS AT LAW ELIZABETH A. DAUER

February 26, 2013
Gunnison County Assessor’s Office

221 N, Wisconsin St., Suite A
Gunnison, CO 81230 £y

Re:  Letter of Agency
Dear County Assessor:

This letter is to provide authorization for Seter & Vander Wall, P.C. to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC.

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E16 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

{00054114)
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Page 2 of 2
LOTE19 PROSPECT AT MT CB PHASE 4 PLAT #563222 ool
LOT E&) PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns.

Sincerely,
SETER & VANDER WALL, P.C.

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.
a Colorado corporation —

By /{W

Michael Kraafz, Vicg President Real Estate & Development

Prospect 34, LLC,
a Colorado limited liability company

By:/é’; M

Tim Mueller, President

Cc: KimJ, Seter
Tim Mueller
Michael Kraatz
Paul Berry
Greg Taylor

{00054114) 2





Seter &K s S
Vander Wall, pPC. e

ATTORNEYS AT LAW ELIZABETH A. DAUER

March 6, 2013

Gunnison County Assessor’s Office
221 N. Wisconsin Street, Suite A
Gunnison, CO 81230

Re:  Narrative Explaining the Levy of Illegal Tax
Dear County Assessor:

This letter constitutes Prospect Development Company’s narrative explaining the levy of
an illegal tax that is the subject of the Petition for Abatement.

On August 15, 2000, Reserve Metropolitan District No. 2 (the “District”) was formed
according to the terms of a Consolidated Service Plan, approved by the Town of Mt. Crested
Butte (the “Town”) that delegated its limited powers as a local government.

The Consolidated Service Plan provides that “the mill levy imposed by the Districts shall
not exceed 50 mills, subject to “Gallagher adjustments,” and the total mill levy for improvements
and services proposed for the Reserve is expected to be approximately 50 mills, which may not
be exceeded except upon approval of the Town.”

The mill levy authorized by the Service Plan for 2012 taxes was 52.676 according to the
District’s draft budget calculated by Eric Weaver, District Administrator and certified public
accountant.

On December 10, 2012, the Board of Directors of the District voted to surpass the cap of
52.676 mills and levy three additional mills to pay operating expenses. These additional mills
violated the terms of the Consolidated Service Plan by exceeding the mill levy cap and the
authority of the District.

Contrary to the terms of the Consolidated Service Plan, the District failed to obtain the
consent of the Town of Mt. Crested Butte for a mill levy in excess of the 50 mill cap adjusted for
the Gallagher Amendment. The failure to obtain Town consent per the terms of the Consolidated
Service Plan renders the tax illegal because the District did not have the legal authority to levy
the tax. The District was acting beyond the scope of its powers granted in the Consolidated
Service Plan.

On January 15, 2013, The Town Council enacted Resolution No. 1, Series 2013. The
Resolution states “The Town Council of the Town of Mt. Crested Butte did not consent to any
increase in the District’s mill levy for 2013 in advance of the presentation of proposed mill levies
by District No. 2 to the Board of County Commissioners.” Moreover, the Town Council stated

that the “Town Council of the Town of Mt. Crested Butte does not consent to any increase above
{00055326}
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Gunnison County Assessor
Illegal Mill Levy Narrative
March 6, 2013

Page 2 of 2

50 mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in
2013.”

The additional mills were erroneous in their entirety and illegal due to an irregularity in
levying. The levy was imposed without authority of law in violation of the terms of the
Consolidated Service Plan. The Consolidated Service Plan sets the limits by which a special
district may act and the actions of the District go beyond the parameters of the Consolidated
Service Plan, which specifically proscribe a mill levy in excess of 50 mills. This deviation
renders the District’s tax null and void because the District does not have the power to
unilaterally exceed the taxation caps in the Consolidated Service Plan. Finally, the excess mill
levy was certified without Town approval, and the tax has since been formally disapproved
through a Town resolution.

Thus, Prospect Development Company requests a tax abatement in the form of relief
from payment of any excess levy over 52.676 mills. A county is liable to one who pays taxes
imposed without the authority of law. See Spaulding Mfg. Co. v. Bd. Of Comm'rs, 63 Colo. 438,
168 P. 34 (1917).

Sincerely,
SETER & VANDER WALL, P.C.

Elizabeth Dauer

£00055326}





TOWN OF MT. CRESTED BUTTE
RESOLUTION NO. 1 Ry,

SERIES 2013 ceena

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MT.
CRESTED BUTTE, COLORADO, REGARDING 2013 MILL. LEVY
CERTIFICATION FOR RESERVE METROPOLITAN DISTRICT NO. 1
AND RESERVE METROPOLITAN DISTRICT NO. 2

WHEREAS, Reserve Metropolitan District No. 1 and Reserve Metropolitan District No. 2
(hereinafter “District No. 1" and “District No. 2”"), were formed in 2000 pursuant to C.R.S. 32-1-

101, et. seq. (Special District Act), and;

WHEREAS, a Consolidated Service Plan for District No. 1 and District No. 2 was submitted by
the Districts in accordance with the terms of the Act; and

WHEREAS, the Town Council of the Town of Mt. Crested Butte approved the Consolidated
Service Plan for District No. 1 and District No. 2, on August 15, 2000; and

WHEREAS, Section II.B, paragraph 11.d of the Consolidated Service Plan requires Town
consent for the imposition of any mill levy imposed within District No. 1 and District No. 2 in
excess of 50 mills, subject to “Gallagher Adjustments” described in Section VI of the
Consolidated Service Plan: and

WHEREAS, District No. 2 presented a 2013 mill levy certification to the Gunnison County
Board of County Commissioners (“BOCC”), by which a levy of 52.676 mills would be imposed
for General Obligation Bonds and Interest, and a separate levy of 3 mills would be imposed for
General Operating Expenses; and

WHEREAS, on December 21, 2012, the BOCC certified the 2013 mill levies proposed by
District No. 2 to the Gunnison County Assessor; and

WHEREAS, the Town has not considered the implications of Article X, Section 20 of the
Colorado State Constitution (TABOR), as it relates to the above mill levy certifications; and

WHEREAS, the consent of the Town was not sought by either District No. 1 or District No. 2
prior to presentation of the mill levies to the BOCC.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MT. CRESTED BUTTE, COLORADO:

The Town Council of the Town of Mt. Crested Butte did not consent to any increase in the
Districts’ mill levy for 2013 in advance of the presentation of the proposed mill levies by District
No. 2 to the BOCC.

EXHIBIT A
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The Town Council of the Town of Mt. Crested Batte does not consent to any increase above 50
mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in

2013.
INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town

of Mt Crested Butte on the | 5" day of January, 2013.
T .-.‘...-;'. LI}
TOWN QF#T. CRESTED BUTTE, COLORADO

)

Ala D~
By: WllhamBuck Mayor
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PETITION FOR ABATEMENT OR REFUND OF TAXES

Counly: Date Received 1 - I
(Use Assessor's or Commissioners' Date Stamp) | I Ji ! ]
Section I: Petitioner, please complete Section | only. BY: "17( 7 { { (
pate:_ O D/0©W/ (5 - O4§Z§g <ol
Month Day Year

Petitioner's Name: ‘.'I'L ){1((‘1( “)(_\JL\OOJ\{—H‘% Co mW&ﬂJ T el
Petitioner's Mailing Address:(_ /(0 et €y & \/(‘M‘ntlt Aa \A}C‘” P.C 7‘{()! & Orcnard Qd <ke. 3300

Greenusced N\\age, Co S\
City or Town J State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR LEGAL DESCRIPTION OF PROPERTY

Sl 17-344a-61 609 LOT DAO PROSPECT AT MT LB
PHASE J PLA+ # 5§45 3219

Petitioner requests an abatement or refun of the appropriate taxes and states that the taxes assessed against the
above property for the property tax year L 53, are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or ||IegaIIy, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

See oattacned Navrotive,

Petitioner’'s estimate of value: $ ( )
Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number ( )

Fetrtio;wa‘s Slgnature

By/}

Agent's Signature*

Daytime Phone Number {5075 7 70 - Q700

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10- 114(1) C.R.S., or the Property Tax Administrator, pursuant to § 39-2-116, CR.S,
denies the petmon for refund or abatement of taxes in whole or in part, the Petluoner may appeal 1o the Board of Assessment Appeals pursuant
1o the provisions of § 39-2-125, C.R.S., within thirty days of the entry of any such decision, § 39-10-114.5(1), C.R.S.

Section II: Assessor's Recommendation
(For Assessor's Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[] Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
protest to such valuation has been filed and a Notice of Determination has been mailed to the taxpayer, § 39-10-114(1)(a)(IXD), C.R.S

Tax yeaf: Protest? []No [ Yes (If a protest was filed, please attach a copy of the NOD.)
Eé

sessor recommends denial for the following reason(s):

Levies are certified to the Assessor by
the Board of County Commissioners,
L §39-1-111(2) C.R.S.

ors Signature






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY
(Section Il or Section IV must be completed)

Every petition for abatement or refund filed pursuant to § 39-10-114, C.R,S. shall be acted upon pursuant to the provisions of this section b ,tpe
Board of County Commissioners or the Assessor, as appropriate, within six months of the date of filing such petition, § 39-1-113(1.7), C.R.8! >,

Section Il Written Mutual Agreement of Assessor and Petitioner
{Only for abatements up to $10,000}

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Jax
Original
Corrected
Abate/Refund

Note: The total tax amount does not include accrued interest, penalties, and fees associated with late and/or delinquent tax payments, if
applicable. Please contact the County Treasurer for full payment information.

Petitioner's Signature Date

Assessor's or Deputy Assessor's Signature Date

Section IV: Decision of the County Commissioners

(Must be completed if Section Il does not apply)

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully
called regular meeting held on / / , at which meeting there were present the following members:

Month  Day Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor
of said County and Assessor (being present--not present) and
Name

Petitioner (being present--not present), and WHEREAS, the said
Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,

NOW BE IT RESOLVED that the Board (agrees--does not agree) with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abate/Refund

Chairperson of the Board of County Commissioners’ Signature

I, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County

this day of ,
Month Year

County Clerk’s or Deputy County Clerk’s Signature

Note: Abatements greater than $10,000 per schedule, per year, must be submitted in duplicale 1o he Property Tax Administrator for review.

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this petition, is hereby
[] Approved [J Approved in part $ [ Denied for the following reason(s):

Secretary’s Signature Property Tax Administrator's Signature Dale

15-DPT-AR Nao. 920-66/11





. KIMJ."SETER
S 6 teI' & BARBARA T. VANDER WALL
) JACQUELINE C, MURPHY

Vander W all, PC. JEFFREY E. ERR
ATTORNEYS AT LAW ELIZABETH A. DAUER

February 26, 2013
Gunnison County Assessor’s Office

221 N. Wisconsin St., Suite A
Gunnison, CO 81230

Re:  Letter of Agency
Dear County Assessor:

This letter is to provide authorization for Seter & Vander Wall, P.C. to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC.

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOTE16 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222

LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

{00054114)
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Page 2 of 2
LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E\?b PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns.

Sincerely,

SETER & YANDER WALL, P.C.

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.

a Colorado corporation
-
By;~ ,7/ f

Michael Kradfz, \/'c President Real Estate & Development

Prospect 34, LLC,
a Colorado limited liability company

.J‘—"'—'M

T1m Mueller, President

Cc:  Kim . Seter
Tim Mueller
Michael Kraatz
Paul Berry
Greg Taylor

{00054114) 2





S e te I. & BARBARA T. \ﬂdDJE.RS\fITAii
Vander Wall, PC. e rere B, T

ATTORNEYS AT LAW EuzABETH A. DAUER

March 6, 2013

Gunnison County Assessor’s Office
221 N. Wisconsin Street, Suite A
Gunnison, CO 81230

Re:  Narrative Explaining the Levy of lllegal Tax
Dear County Assessor:

This letter constitutes Prospect Development Company’s narrative explaining the levy of
an illegal tax that is the subject of the Petition for Abatement.

On August 15, 2000, Reserve Metropolitan District No. 2 (the “District”) was formed
according to the terms of a Consolidated Service Plan, approved by the Town of Mt. Crested
Butte (the “Town”) that delegated its limited powers as a local government.

The Consolidated Service Plan provides that “the mill levy imposed by the Districts shall
not exceed 50 mills, subject to “Gallagher adjustments,” and the total mill levy for improvements
and services proposed for the Reserve is expected to be approximately 50 mills, which may not
be exceeded except upon approval of the Town.”

The mill levy authorized by the Service Plan for 2012 taxes was 52.676 according to the
District’s draft budget calculated by Eric Weaver, District Administrator and certified public
accountant.

On December 10, 2012, the Board of Directors of the District voted to surpass the cap of
52.676 mills and levy three additional mills to pay operating expenses. These additional mills
violated the terms of the Consolidated Service Plan by exceeding the mill levy cap and the
authority of the District.

Contrary to the terms of the Consolidated Service Plan, the District failed to obtain the
consent of the Town of Mt. Crested Butte for a mill levy in excess of the 50 mill cap adjusted for
the Gallagher Amendment. The failure to obtain Town consent per the terms of the Consolidated
Service Plan renders the tax illegal because the District did not have the legal authority to levy
the tax. The District was acting beyond the scope of its powers granted in the Consolidated
Service Plan.

On January 15, 2013, The Town Council enacted Resolution No. 1, Series 2013. The
Resolution states “The Town Council of the Town of Mt. Crested Butte did not consent to any
increase in the District’s mill levy for 2013 in advance of the presentation of proposed mill levies
by District No. 2 to the Board of County Commissioners.” Moreover, the Town Council stated

that the “Town Council of the Town of Mt. Crested Butte does not consent to any increase above
{00055326}
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TOWN OF MT. CRESTED BUTTE
RESOLUTION NO. 1
SERIES 2013

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MT.
CRESTED BUTTE, COLORADO, REGARDING 2013 MILL LEVY
CERTIFICATION FOR RESERVE METROPOLITAN DISTRICT NO. 1
AND RESERVE METROPOLITAN DISTRICT NO. 2

WHEREAS, Reserve Metropolitan District No. 1 and Reserve Metropolitan District No. 2
(hereinafter “District No. 1”” and “District No. 2”), were formed in 2000 pursuant to CR.S. 32-1-
101, et. seq. (Special District Act), and;

WHEREAS, a Consolidated Service Plan for District No. | and District No. 2 was submitted by
the Districts in accordance with the terms of the Act; and

WHEREAS, the Town Council of the Town of Mt. Crested Butte approved the Consolidated
Service Plan for District No. 1 and District No. 2, on August 15, 2000; and

WHEREAS, Section I1.B, paragraph 11.d of the Consolidated Service Plan requires Town
consent for the imposition of any mill levy imposed within District No. 1 and District No. 2 in
excess of 50 mills, subject to “Gallagher Adjustments” described in Section VI of the

Consolidated Service Plan; and

WHEREAS, District No. 2 presented a 2013 mill levy certification to the Gunnison County
Board of County Commissioners (“BOCC”), by which a levy of 52.676 mills would be imposed
for General Obligation Bonds and Interest, and a separate levy of 3 mills would be imposed for
General Operating Expenses; and

WHEREAS, on December 21, 2012, the BOCC certified the 2013 mill levies proposed by
District No. 2 to the Gunnison County Assessor; and

WHEREAS, the Town has not considered the implications of Article X, Section 20 of the
Colorado State Constitution (TABOR), as it relates to the above mill levy certifications; and

WHEREAS, the consent of the Town was not sought by either District No. 1 or District No. 2
prior to presentation of the mill levies to the BOCC.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MT. CRESTED BUTTE, COLORADO:

The Town Council of the Town of Mt. Crested Butte did not consent to any increase in the
Districts’ mill levy for 2013 in advance of the presentation of the proposed mill levies by District
No. 2 to the BOCC.

EXHIBIT A
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The Town Council of the Town of Mt. Crested Butte does not consent to any increase above 50
mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in

2013,
INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town

Crested Butte on the 15" day of January, 2013.
T. CRESTED BUTTE, COLORADO
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PETITION FOR ABATEMENT OR REFUND OF TAXES

County: Date Received
(Use Assessor’s or Commissioners’ Dafn S‘!amp) ! .'

Section I: Petitioner, pleaﬁe complete Section | only. ‘5( /) ( { l
Date: C:no?m / Cgago / le:) ‘Q%-S Zfﬁ

Petitioner's Name: 1)1( oS e ‘L\)( \K"\O()rﬂ( >yt Cu.’Y\{){k”\J IncC.

Petitioner's Mailing Address: C :ro Se '\t_v + \{O\ndﬁr WwWall P-C 7 Jﬁ y E.0rChard Rd <le. 33co
Gyreen weod Vi\\aa& CoO 80\\&
City or Town State Zip Code
SCHEDULE OR PARCEL 'NUMBER(S) PROPERTY ADDRESS OR LEGAL PESCR_lPTlON OF/)iROPERTY
A117-244-01-016 Lot DAL PROSPECT AT MTCR

PHASE 2 PLAT 545 aa\9

Petitioner requests an abatement or refund csf the appropriate taxes and states that the taxes assessed against the
above property for the property tax year (1 | =) are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

See odi oched novrative,

Petitioner’s estimate of value: $ ( )
Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number ( )

Patl}lonefs Signature

By {/ /Z/ Daytime Phone Number (2 ©3) 116 - r} 100

Agent's Signature*

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or the Property Tax Administrator, pursuani to § 39-2-116, C.R.S,
denies the petition for refund or abatement of taxes in whole or in part, the Petitioner may appeal 1o the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirty days of the entry of any such decision, § 39-10-114.5(1), C.R.S

Section II: Assessor's Recommendation
{For Assessor's Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[] Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
protest to such valuation has been filed and a Notice of Determination has been mailed 1o the taxpayer, § 39-10-114(1)(a}(IXD), C.R.S.

Tax year: Protest? [ No [ Yes (If a protest was filed, please attach a copy of the NOD.)

Assessor recommends denial for the following reason(s):

Levies are certified to the Assessor by
the Board of County Commissioners,
L. §39-1-111(2) C.R.S.

Esors Signature






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY
(Section Il or Section IV must be completed)

Every petition for abatement or refund filed pursuant to § 39-10-114, C.R.S. shall be acted upon pursuant to the provisions of this section by the
Board of County Commissioners or the Assessor, as appropriate, within six months of the date of filing such petition, § 39-1-113(1.7), C.R.S.

Section III; Written Mutual Agreement of Assessor and Petitioner =
(Only for abatements up to $10,000)

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

Note: The total tax amount does not include accrued interest, penalties, and fees associated with late and/or delinquent tax payments, if
applicable. Please contaci the County Treasurer for full payment information.

Petitioner's Signature Date

Assessor's or Deputy Assessor's Signature Date

Section IV: Decision of the County Commissioners

{Must be completed if Section Il does not apply)

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully
called regular meeting held on / / , at which meeting there were present the following members:

Monith  Day Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor
of said County and A or (being present--not present) and
Name

Petitioner (being present--not present), and WHEREAS, the said
Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,

NOW BE IT RESOLVED that the Board (agrees--does not agree) with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abale/Refund

Chairperson of the Board of County Commissioners’ Signature

I, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County

this day of ,
Month Year

County Clerk’s or Deputy County Clerk's Signature

Note: Abatements greater than $10,000 per schedule, per year, must be submitted in duplicate to the Property Tax Adminislrator for review.

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this petition, is hereby
[ Approved [] Approved in part $ [T] Denied for the following reason(s):

Secretary’s Signature Property Tax Administrator's Signature Date

15-DPT-AR No, 520-66/11
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ATTORNEYS AT LAW ELIZABETH A, DAUER

February 26, 2013
Gunnison County Assessor’s Office

221 N, Wisconsin St., Suite A
Gunnison, CO 81230

Re:  Letter of Agency
Dear County Assessor;

This letter is to provide authorization for Seter & Vander Wall, P.C. to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC.

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E16 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222

LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

{00054114)
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Page 2 of 2
LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E‘?O PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns.

Sincerely,

SETER & VANDER WALL, P.C.

Clipasetl Drutre

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.
a Colorado corporation ~ _, _—--

By, ”7//%

Michael Kraafz, V"c President Real Estate & Development

Prospect 34, LLC,
a Colorado limited liability company

By:ﬁ’; M

Tim Mueller, President

Cec:  Kiml, Seter
Tim Mueller
Michael Kraatz
Paul Berry
Greg Taylor

{00054114) 2
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Vander Wall, pC, o O Mine

ATTORNEYS AT LAW ELIZABETH A. DAUER

March 6, 2013

Gunnison County Assessor’s Office
221 N. Wisconsin Street, Suite A
Gunnison, CO 81230 oY

P R LA T

Re:  Narrative Explaining the Levy of Illegal Tax
Dear County Assessor:

This letter constitutes Prospect Development Company’s narrative explaining the levy of
an illegal tax that is the subject of the Petition for Abatement.

On August 15, 2000, Reserve Metropolitan District No. 2 (the “District”) was formed
according to the terms of a Consolidated Service Plan, approved by the Town of Mt. Crested
Butte (the “Town”) that delegated its limited powers as a local government.

The Consolidated Service Plan provides that “the mill levy imposed by the Districts shall
not exceed 50 mills, subject to “Gallagher adjustments,” and the total mill levy for improvements
and services proposed for the Reserve is expected to be approximately 50 mills, which may not
be exceeded except upon approval of the Town.”

The mill levy authorized by the Service Plan for 2012 taxes was 52.676 according to the
District’s draft budget calculated by Eric Weaver, District Administrator and certified public
accountant.

On December 10, 2012, the Board of Directors of the District voted to surpass the cap of
52.676 mills and levy three additional mills to pay operating expenses. These additional mills
violated the terms of the Consolidated Service Plan by exceeding the mill levy cap and the
authority of the District.

Contrary to the terms of the Consolidated Service Plan, the District failed to obtain the
consent of the Town of Mt. Crested Butte for a mill levy in excess of the 50 mill cap adjusted for
the Gallagher Amendment. The failure to obtain Town consent per the terms of the Consolidated
Service Plan renders the tax illegal because the District did not have the legal authority to levy
the tax. The District was acting beyond the scope of its powers granted in the Consolidated
Service Plan.

On January 15, 2013, The Town Council enacted Resolution No. 1, Series 2013. The
Resolution states “The Town Council of the Town of Mt. Crested Butte did not consent to any
increase in the District’s mill levy for 2013 in advance of the presentation of proposed mill levies
by District No. 2 to the Board of County Commissioners.” Moreover, the Town Council stated

that the “Town Council of the Town of Mt. Crested Butte does not consent to any increase above
{00055326)
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TOWN OF MT. CRESTED BUTTE
RESOLUTION NO. 1
SERIES 2013

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MT.
CRESTED BUTTE, COLORADO, REGARDING 2013 MILL LEVY
CERTIFICATION FOR RESERVE METROPOLITAN DISTRICT NO. 1
AND RESERVE METROPOLITAN DISTRICT NO. 2

WHEREAS, Reserve Metropolitan District No. 1 and Reserve Metropolitan District No. 2
(hereinafter “District No. 17 and “District No. 2), were formed in 2000 pursuant to C.R.S. 32-1-

101, et. seq. (Special District Act), and,

WHEREAS, a Consolidated Service Plan for District No. 1 and District No. 2 was submitted by
the Districts in accordance with the terms of the Act; and

WHEREAS, the Town Council of the Town of Mt. Crested Butte approved the Consolidated
Service Plan for District No. 1 and District No. 2, on August 15, 2000; and

WHEREAS, Section ILB, paragraph 11.d of the Consolidated Service Plan requires Town
consent for the imposition of any mill levy imposed within District No. 1 and District No. 2 in
excess of 50 mills, subject to “Gallagher Adjustments” described in Section VI of the
Consolidated Service Plan; and

WHEREAS, District No. 2 presented a 2013 mill levy certification to the Gunnison County
Board of County Commissioners (“BOCC”), by which a levy of 52.676 mills would be imposed
for General Obligation Bonds and Interest, and a separate levy of 3 mills would be imposed for

General Operating Expenses; and

WHEREAS, on December 21, 2012, the BOCC certified the 2013 mill levies proposed by
District No. 2 to the Gunnison County Assessor; and

WHEREAS, the Town has not considered the implications of Articie X, Section 20 of the
Colorado State Constitution (TABOR), as it relates to the above mill levy certifications; and

WHEREAS, the consent of the Town was not sought by either District No. 1 or District No. 2
prior to presentation of the mill levies to the BOCC.

NOW, THEREFORE, BE 1T RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MT. CRESTED BUTTE, COLORADQO:

The Town Council of the Town of Mt. Crested Butte did not consent to any increase in the
Districts’ mill levy for 2013 in advance of the presentation of the proposed mill levies by District

No. 2 to the BOCC.

EXHIBIT A
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The Town Council of the Town of Mt. Crested Butte does not consent to any mc1 ease above 50
mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in

INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town

2013,
of I:vIt Cr?sted Butte on the 15" day of January, 2013.
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PETITION FOR ABATEMENT OR REFUND OF TAXES

County: Date Received
(Use Assessor's or Commissioners’ Date él,arnp) "

Section |: Petitioner, please complete Section | only.

e 0nsG0s 1 Qo3240 LWl

Month Day Year

Petitioner's Name: _ Y 0DNEC Y Developmend Com oy | Tnc,
Petitioner's Mailing Address: C /0 S€+t v + Vf\r\dt’r W H C 'f‘-\(}L\ E. Ovchavd BRd. Ste 2300

(sveen wned NiNag € o %0 1\ \
City or Town i) State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR EGAL DESCRIPTION OF PROPERTY

2177- Qaa- G- oil Lot D9d PROSPECT AT MTCRR
PHASE A ILAT = 5459 3A3\9

Petitioner requests an abatement or refund of the appropriate taxes and states that the taxes assessed against the
above property for the property tax year DO ¢ ;, are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

See atfa Check Noyrotive

Petitioner's estimate of value: $ ( )
Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number )

Petitioner's Signature

P -
K /f’ : Daytime Phone Number { o3 7 70 - A 1CQ
Agent's Sigfialure*

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 39-10-114(1), C.R.S., or the Properly Tax Adminisirator, pursuant to § 39-2-116, C.R.S.,
denies the petmon for refund or abatement of taxes in whole or in pari, the Petitioner may appeal to ihe Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirty days of the entry of any such decision, § 39-10-114.5(1), C.R.S.

Section II: Assessor’'s Recommendation
(For Assessor's Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[J Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
protest to such valuation has been filed and a Notice of Determination has been mailed to the taxpayer, § 33-10-114(1)(a)(IXD), C.R.S.

Tax yei 4 Protest? [ No [ Yes (If a protest was filed, please attach a copy of the NOD.)
QK

sessor recommends denial for the following reason(s):

Levies are certified to the Assessor by
the Board of County Commissioners,
§ 39-1-111(2) C.R.S.






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY
(Section lll or Section IV must be completed)

Every petition for abatement or refund filed pursuant to § 39-10-114, C.R.S, shall be acted upon pursuant to the provisions of this sectiof by the
Board of County Commissioners or the Assessor, as appropriate, within six months of the date of filing such petition, § 39-1-113(1.7), CIR $ i

Section ll: Written Mutual Agreement of Assessor and Petitioner
(Only for abatements up to $10,000)

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

Note: The total tax amount does not include accrued interest, penalties, and fees associated with late and/or delinquent lax payments, if
applicable. Please contact the County Treasurer for full payment information,

Petitioner's Signature Date

Assessor's or Deputy Assessor's Signature Date

Section IV: Decision of the County Commissioners

(Must be completed if Section Il does not apply)

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully
called regular meeting held on / / , at which meeting there were present the following members:

Month  Day Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor
of said County and Assessor (being present--not present) and
Name

Petitioner (being present--not present), and WHEREAS, the said
Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,

NOW BE IT RESOLVED that the Board (agrees--does not agree) with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abate/Refund

Chairperson of the Board of County Commissioners’ Signature

I, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County

this day of ,
Month Year

County Clerk’s or Deputy County Clerk’s Signature

Note: Abatemnents greater than $10,000 per schedute, per year, must be submitted in duplicate to the Property Tax Administrator for review.

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this petition, is hereby
[(1 Approved [] Approved in part $ [] Denied for the following reason(s):

Secretary’s Signature Property Tax Administrator's Signature Date

15-DPT-AR No. 920-66/11
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ATTORNEYS AT LAW ELIZABETH A. DAUER

February 26, 2013

Gunnison County Assessor’s Office
221 N, Wisconsin St., Suite A
Gunnison, CO 81230

Re:  Letter of Agency
Dear County Assessor:

This letter is to provide authorization for Seter & Vander Wall, P.C. to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC.

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LLOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOTEI16 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

(000541 14)
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Page2of2 T el
LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E\%O PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns.

Sincerely,

SETER & VANDER WALL, P.C.

Cllipasett Daitre

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.

a Colorado corpmauon
By~ / f

Michael Kraafz, V"c President Real Estate & Development

Prospect 34, LLC,
a Colorado limited liability company

By: ity

Tim Mueller, President

Cc: Kim I, Seter
Tim. Mueller
Michael Kraatz
Paul Berry
Greg Taylor

{00054114) 2
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ATTORNEYS AT LAW ELIZABETH A. DAUER

March 6, 2013

Gunnison County Assessor’s Office
221 N. Wisconsin Street, Suite A
Gunnison, CO 81230

Re:  Narrative Explaining the Levy of Illegal Tax
Dear County Assessor:

This letter constitutes Prospect Development Company’s narrative explaining the levy of
an illegal tax that is the subject of the Petition for Abatement.

On August 15, 2000, Reserve Metropolitan District No. 2 (the “District”) was formed
according to the terms of a Consolidated Service Plan, approved by the Town of Mt. Crested
Butte (the “Town”) that delegated its limited powers as a local government.

The Consolidated Service Plan provides that “the mill levy imposed by the Districts shall
not exceed 50 mills, subject to “Gallagher adjustments,” and the total mill levy for improvements
and services proposed for the Reserve is expected to be approximately 50 mills, which may not
be exceeded except upon approval of the Town.”

The mill levy authorized by the Service Plan for 2012 taxes was 52.676 according to the
District’s draft budget calculated by Eric Weaver, District Administrator and certified public
accountant.

On December 10, 2012, the Board of Directors of the District voted to surpass the cap of
52.676 mills and levy three additional mills to pay operating expenses. These additional mills
violated the terms of the Consolidated Service Plan by exceeding the mill levy cap and the
authority of the District.

Contrary to the terms of the Consolidated Service Plan, the District failed to obtain the
consent of the Town of Mt. Crested Butte for a mill levy in excess of the 50 mill cap adjusted for
the Gallagher Amendment. The failure to obtain Town consent per the terms of the Consolidated
Service Plan renders the tax illegal because the District did not have the legal authority to levy
the tax. The District was acting beyond the scope of its powers granted in the Consolidated
Service Plan.

On January 15, 2013, The Town Council enacted Resolution No. 1, Series 2013. The
Resolution states “The Town Council of the Town of Mt. Crested Butte did not consent to any
increase in the District’s mill levy for 2013 in advance of the presentation of proposed mill levies
by District No. 2 to the Board of County Commissioners.” Moreover, the Town Council stated

that the “Town Council of the Town of Mt. Crested Butte does not consent to any increase above
(00055326}
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TOWN OF MT. CRESTED BUTTE

RESOLUTION NO. 1 PRt e

SERIES 2013

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MT.
CRESTED BUTTE, COLORADO, REGARDING 2013 MILL LEVY
CERTIFICATION FOR RESERVE METROPOLITAN DISTRICT NO. 1
AND RESERVE METROPGLITAN DISTRICT NO. 2

WHEREAS, Reserve Metropolitan District No. 1 and Reserve Metropolitan District No. 2
(hereinafter “District No. 1 and “District No. 2, were formed in 2000 pursuant to C.R.S. 32-1-
101, et. seq. (Special District Act), and;

WHEREAS, a Consolidated Service Plan for District No. 1 and District No. 2 was submitted by
the Districts in accordance with the terms of the Act; and

WHEREAS, the Town Council of the Town of Mt. Crested Butte approved the Consolidated
Service Plan for District No. 1 and District No. 2, on August 15, 2000; and

WHEREAS, Section IL.B, paragraph 11.d of the Consolidated Service Plan requires Town
consent for the imposition of any mill levy imposed within District No. 1 and District No. 2 in
excess of 30 mills, subject to “Gallagher Adjustments” described in Section VI of the
Consolidated Service Plan; and

WHEREAS, District No. 2 presented a 2013 mill levy certification to the Gunnison County
Board of County Commissioners (“BOCC”), by which a levy of 52.676 mills would be imposed
for General Obligation Bonds and Interest, and a separate levy of 3 mills would be imposed for
General Operating Expenses; and

WHEREAS, on December 21, 2012, the BOCC certified the 2013 mill levies proposed by
District No. 2 to the Gunnison County Assessor; and

WHEREAS, the Town has not considered the implications of Articie X, Section 20 of the
Colorado State Constitution (TABOR), as it relates to the above mill levy certifications; and

WHEREAS, the consent of the Town was not sought by either District No. 1 or District No. 2
prior to presentation of the mill levies to the BOCC.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MT. CRESTED BUTTE, COLORADO:

The Town Council of the Town of Mt. Crested Butte did not consent to any increase in the
Districts” mill levy for 2013 in advance of the presentation of the proposed mill levies by District
No. 2 to the BOCC.

EXHIBIT A





MAR 11 201 L

The Town Council of the Town of Mt. Crested Butte does not consent to any increase above 50
mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in

2013.

INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town
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By: C J]]Kindms, Town Clerk

Crested Butte on the 15" day of January, 2013,

TOWN OF#T. CRESTED BUTTE, COLORADO

L4

n-}--}iﬁckt, Mayor





PETITION FOR ABATEMENT OR REFUND OF TAXES

County: Date Received
(Use Assessor's or Commissioners’ Date Stamp)

Section i: Petitioner, please complete Section | only.

Date: 9;‘5/?(‘7/:5 ’QOL"ZOZI

Petitioner's Name: ’Pf 0‘-){'}(”( + %Z\ / LLG
Petitioner's Mailing Address: __ L./ %C«h"r + \)'C‘\r\(.lf’r wa “; P.c. 1400 E. Ovenoel Ed . S+C’, 330

Gyeenvooael NiW\eg e CO o [\
City or Town J State Zip Code
SCHEDULE OR PARCEL NUMBER(S) PROPERTY ADDRESS OR Ll_Egs.&L DESCRIPTION OF PROPERTY
N11-3AA\-0V-037 LoT G-24 YROSPECT AT MY

CRESTED RUITE PHASE 4 o 04103

Petitioner requests an abatement or refund.of the appropriate taxes and states that the taxes assessed against the
above property for the property tax year ;i(‘) \ rg are incorrect for the following reasons: (Briefly describe why
the taxes have been levied erroneously or illegally, whether due to erroneous valuation, irregularity in levying,
clerical error, or overvaluation. Attach additional sheets if necessary.)

See attached narrative,

Petitioner's estimate of value: $ ( )
Value Year

| declare, under penalty of perjury in the second degree, that this petition, together with any accompanying exhibits
or statements, has been prepared or examined by me, and to the best of my knowledge, information, and belief, is
true, correct, and complete.

Daytime Phone Number )

Pstﬂljnnm‘s Signature

ST v
By <. /& Daytime Phone Number ( 20%) 770 = X 700

Agent's Signature*

*Letter of agency must be attached when petition is submitted by an agent.

If the Board of County Commissioners, pursuant to § 38-10-114(1), C.R.S., or the Property Tax Administrator, pursuant {o § 39-2-116, C.R.S.,
denies the petition for refund or abatement of laxes in whole or in part, the Petilioner may appeal to the Board of Assessment Appeals pursuant
to the provisions of § 39-2-125, C.R.S., within thirly days of the entry of any such decision, § 33-10-114.5(1), C.R.S.

Section II; Assessor’'s Recommendation
(For Assessor's Use Only)
Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

[] Assessor recommends approval as outlined above.

If the request for abatement is based upon the grounds of overvaluation, no abatement or refund of taxes shall be made if an objection or
protest to such valuation has been filed and a Notice of Determination has been mailed to the taxpayer, § 39-10-114(1)(a)(1)(D), C.R.S.

y;: Protest? []No [ Yes (If a protest was filed, please attach a copy of the NOD.)
As:

sessor recommends denial for the following reason(s):

Levies are certified to the Assessor by
the Board of County Commissioners,
L §39-1-111(2) C.R.S.






FOR ASSESSORS AND COUNTY COMMISSIONERS USE ONLY
{Section lll or Section IV must be completed)

Every petition for abatement or refund filed pursuant to § 39-10-114, C.R.S. shall be acted upon pursuant to the provisions of this section by the
Board of Counly Commissioners or the Assessar, as appropriate, wilhin six months of the date of filing such petition, § 39-1-113(1.7), C.R.S.

Section Hi: Written Mutual Agreement of Assessor and Petitioner
(Only for abatements up to $10,000)

The Commissioners of County authorize the Assessor by Resolution No.

to review petitions for abatement or refund and to settle by written mutual agreement any such petition for
abatement or refund in an amount of $10,000 or less per tract, parcel, or lot of land or per schedule of personal
property, in accordance with § 39-1-113(1.5), C.R.S.

The Assessor and Petitioner mutually agree to the values and tax abatement/refund of:

Tax Year
Actual Assessed Tax
Original
Corrected
Abate/Refund

Note: The tolal tax amount does not include accrued interest, penalties, and fees associated with late and/or delinquent tax payments, if
applicable. Please contact ihe County Treasurer for full payment information.

Petitioner's Signature Date

Assessor's or Deputy Assessor's Signature Date

Section IV: Decision of the County Commissioners

{Must be completed if Section Il does not apply}

WHEREAS, the County Commissioners of County, State of Colorado, at a duly and lawfully
called regular meeting held on / / , at which meeting there were present the following members:

Month Day  Year

with notice of such meeting and an opportunity to be present having been given to the Petitioner and the Assessor
of said County and Assessor (being present--not present) and
Name

Petitioner (being present--not present), and WHEREAS, the said
Name
County Commissioners have carefully considered the within petition, and are fully advised in relation thereto,

NOW BE IT RESOLVED that the Board (agrees--does not agree) with the recommendation of the Assessor,
and that the petition be (approved--approved in part--denied) with an abatement/refund as follows:

Year Assessed Value Taxes Abate/Refund

Chairperson of the Board of County Commissioners’ Signature

1, County Clerk and Ex-Officio Clerk of the Board of County Commissioners
in and for the aforementioned county, do hereby certify that the above and foregoing order is truly copied from the
record of the proceedings of the Board of County Commissioners.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said County
this day of

Month Year

County Clerk's or Deputy County Clerk's Signature

Note: Abatements greater than $10,000 per schedule, per year, must be submitted in duplicate to the Property Tax Administrator for review.

Section V: Action of the Property Tax Administrator
(For all abatements greater than $10,000)

The action of the Board of County Commissioners, relative to this petition, is hereby
] Approved [ Approved in part $ [C] Denied for the following reason(s):

Secretary’s Signature Property Tax Administrator's Signature Dale

15-DPT-AR No. 920-66/11






. ! KiM J. SETER
S 6 I',BI' & BARBARA T, VANDER WALL

JACQUELINE C. MURPHY
Vﬂﬂder W all, PC. JEFFREY E. ERB
ATTORNEYS AT LAW ELIZABETH A. DAUER
February 26, 2013 LTSRN LR

Gunnison County Assessor’s Office o MAR 11 2013
221 N. Wisconsin St., Suite A
Gunnison, CO 81230

Re:  Letter of Agency
Dear County Assessor:

This letter is to provide authorization for Seter & Vander Wall, P.C, to file Petitions for
Abatement and act as an agent, as authorized by Tim Mueller, Principal, Prospect Development
Company, Inc. and President, Prospect 34, LLC,

A Petition for Abatement will be filed regarding the following platted lots and open
space owned by Prospect Development Company, Inc.:

LOT D16 PROSPECT AT MT CB PHASE 2 PLAT #522219
LOT D19 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D20 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D21 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT D22 PROSPECT AT MT CB PHASE 2 PLAT #552219
LOT E1 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E3 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E9 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E10 PROSPECT AT MT CB PHASE 4 PLAT#563222
LOT E11 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E15 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOTE16 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E17 PROSPECT AT MT CB PHASE 4 PLAT #563222

LOT E18 PROSPECT AT MT CB PHASE 4 PLAT #563222

(00054114)
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Page 2 of 2
LOT E19 PROSPECT AT MT CB PHASE 4 PLAT #563222
LOT E‘?O PROSPECT AT MT CB PHASE 4 PLAT#563222

A Petition for Abatement will be filed regarding the following platted lot owned by
Prospect 34, LLC:

LOT C-34 PROSPECT AT MT CRESTED BUTTE PHASE 1 #604103

Please contact me should you have any questions, comments, or concerns,

Sincerely,

SETER & VANDER WALL, P.C.

Clipasett. Qarure

Elizabeth A. Dauer

APPROVED AND CONSENTED TO:

Prospect Development Company, Inc.
a Colorado corporation i

By,:f%%/. Z

Michael Kraafz, Vicg President Real Estate & Development

Prospect 34, LLC,
a Colorado limited liability company

By:/é’; M

Tim Mueller, President

Ce: Kiml, Seter
Tim Mueller
Michael Kraatz
Paul Berry
Greg Taylor
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TOWN OF MT. CRESTED BUTTE
RESOLUTION NO. 1
SERIES 2013

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MT.
CRESTED BUTTE, COLORADO, REGARDING 2013 MILL LEVY
CERTIFICATION FOR RESERVE METROPOLITAN DISTRICT NO. 1
AND RESERVE METROPOLITAN DISTRICT NO. 2

WHEREAS, Reserve Metropolitan District No. 1 and Reserve Metropolitan District No. 2
(hereinafter “District No. 1 and “District No. 2™), were formed in 2000 pursuant to C.R.S. 32-1-

101, et. seq. (Special District Act), and;

WHEREAS, a Consolidated Service Plan for District No. 1 and District No. 2 was submitted by
the Districts in accordance with the terms of the Act; and

WHEREAS, the Town Council of the Town of Mt. Crested Butte approved the Consolidated
Service Plan for District No. 1 and District No. 2, on August 15, 2000; and

WHEREAS, Section ILB, paragraph 11.d of the Consolidated Service Plan requires Town
consent for the imposition of any mill levy imposed within District No. 1 and District No. 2 in
excess of 50 mills, subject to “Gallagher Adjustments” described in Section VI of the
Consolidated Service Plan; and

WHEREAS, District No. 2 presented a 2013 mill levy certification to the Gunnison County
Board of County Commissioners (“BOCC”}, by which a levy of 52.676 mills would be imposed
for General Obligation Bonds and Interest, and a separate levy of 3 mills would be imposed for
General Operating Expenses; and

WHEREAS, on December 21, 2012, the BOCC certified the 2013 mill levies proposed by
District No. 2 to the Gunnison County Assessor; and

WHEREAS, the Town has not considered the implications of Article X, Section 20 of the
Colorado State Constitution (TABOR), as it relates to the above mill levy certifications; and

WHEREAS, the consent of the Town was not sought by either District No. 1 or District No. 2
prior to presentation of the mill levies to the BOCC.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MT. CRESTED BUTTE, COLORADO:

The Town Council of the Town of Mt. Crested Butte did not consent to any increase in the
Distriets’ mill levy for 2013 in advance of the presentation of the proposed mill levies by District
No. 2 to the BOCC.

EXHIBIT A





The Town Council of the Town of Mt. Crested Butte does not consent to any increase above 50
mills “gallagherized” in the mill levy to be imposed within District No. 1 or District No. 2 in

2013.

INTRODUCED, READ AND ADOPTED at a regular meeting of the Town Council of the Town
of Mt, Crcsted Butte on the 15" day of January, 2013.
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TOWN O,]é MT CRESTED BUTTE, COLORADO
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‘William Buck, Mayor
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Bobbie Lucero

From: Matthew Birnie

Sent: Thursday, September 05, 2013 11:27 AM

To: Bobbie Lucero; Katherine Haase

Subject: FW: Joint Meeting of Commissioners with Marble BOT
Follow Up Flag: Follow up

Flag Status: Flagged

Please put this under correspondence for the 17th.

From: Jonathan Houck

Sent: Thursday, September 05, 2013 11:11 AM

To: Bart Weller; Phil Chamberland

Cc: Paula Swenson; Matthew Birnie; Jason Swenson

Subject: RE: Joint Meeting of Commissioners with Marble BOT

Matthew,

Please put this on our next agenda under correspondence. | have spoken with Paula and she would
like it on as well and it looks like Phil has been talking to Marble folks so we all have an interest.
Thanks

Jonathan D. Houck

Gunnison County Commissioner
Cell 970.275.9625

From: Bart Weller [bcw@sopris.net]

Sent: Thursday, September 05, 2013 10:48 AM

To: Phil Chamberland

Cc: Paula Swenson; Jonathan Houck; Matthew Birnie; Jason Swenson
Subject: Joint Meeting of Commissioners with Marble BOT

Phil,

To follow up on yesterday's phone conversation, | think it's important that the Commissioners take up
the subject of holding a joint meeting with the Marble Board of Trustees to discuss the Marble high
speed internet project and whether the County is able to work with Marble in their effort to apply for a
USDA Rural Utilities Service (RUS) loan.

Would you be willing to bring this up at the Commissioners' next meeting? Please let me know.
Thank you,

Bart Weller





