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GUNNISON COUNTY BOARD OF COMMISSIONERS 


REGULAR MEETING AGENDA 
 
DATE:  Tuesday, September 3, 2013        Page 1 of 1 
PLACE:   Commissioners Meeting Room at Courthouse 


 


 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   


8:30 am • Call to Order; Agenda Review; Minutes Approval 
 
8:35  • Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 


from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 


1. Ratification of Chairperson Signature; Agreement for Use of Colorado Parks and Wildlife Electronic 
Information 


2. Memorandum of Understanding Subcontract, Nurse Home Visitor Program; Gunnison and Montrose 
Counties; 7/1/13 


3. Ratification of Chairperson Signature; Subdivision Road Improvements Agreement for Alpine 
Meadows Subdivision; Alpine Meadows Property Owners Association; 8/19/13 


4. Contract for Services; Healthy Kids Colorado Survey, Survey Administration and Reporting; 8/5/13 
thru 6/30/14 


5. Community of Excellence Grant Funding Application; Department of Human Services and 
Gunnison/Hinsdale Interagency Oversight Group; Support Planning and Implementation of System 
of Care Work; $30,000 


6. Contract for Services; Hilltop Health Services Corporation; Provide Health Coverage Guide Services 
for the Connect for Health Assistance Network; 9/1/13 thru 8/31/14; $21,677 


7. Grant Contract; Temple Hoyne Buell Foundation; Gunnison Hinsdale Early Childhood Council; 
9/1/13 thru 8/31/14; $10,000 


8. Grant Contract; Temple Hoyne Buell Foundation; Nurturing Parenting Program; 9/1/13 thru 
8/31/14; $8,000 


 
8:40 • Scheduling: 


1. 2014 and 2015 BOCC Meeting and Holiday Schedules 
 
8:50 • County Manager’s Reports 
 
9:05 • Deputy County Manager’s Reports and Project Updates: 


1. Cottonwood Pass Project  
2. Antelope Hills Water Division Project: 


a. Resolution; Authorizing the Issuance of the Water Revenue Bond (Antelope Hills Water 
Division Project), Series 2013; Prescribing the Form of Said Bond; Providing Other Details 
Concerning the Bond, and the System and Funds Appertaining Thereto 


b. Omnibus Certificate; $1,288,000 Gunnison County, Colorado Taxable Water Revenue Bond 
(Antelope Hills Water Division Project) Series 2013 


3. State of Colorado, Department of Natural Resources, Division of Parks and Wildlife Grant Agreement 
with Gunnison County Trails Commission; Anthracite Creek Bridge for the Crested Butte to 
Carbondale Trail; $108,000 Grant; $32,000 Match and In-Kind Contributions; $8,000 from Trails 
Commission 


 
9:20 • Grant Agreement; Federal Aviation Administration, Contract Number DOT-FA13NM-1068, Project 


Number 3-08-0030-47; Gunnison-Crested Butte Regional Airport; Acquire Land for Approaches 
(Parcel 38), Including Removal of Public Works Building; $55,556 


 
9:25 • Correspondence: 


1. National Forest Counties & Schools Coalition, and Partnership for Rural America; Request for Letter 
of Support; HR 1526 


 
9:30 • Gunnison County Boards and Commissions: 


1. Gunnison County Library District Board of Trustees; Appointment 
 
9:35 • Proclamation; Conflict Resolution Month; October 2013 
 
9:40 • Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.   


 • Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated 


in that they believe other Commissioners and/or members of the public may be interested in hearing about. 


 
 • ADJOURN 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 


http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios no later than 6:00 pm on the Friday 
prior to the meeting.   



http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios






Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


ATrezise


MBirnie 8/26/2013


Other Ratify BOCC Signature


None


This is a non-lapsing non-disclosure agreement to allow Gunnison County to access Gunnison Sage-grouse lek data from Colorado Parks and Wildlife


Ratification of Chairperson Signature; Agreement for Use of Colorado Parks and Wildlife Electronic Information


8/22/2013


Jcochran@gunnisoncounty.org


Gunnison County & Colorado Parks & Wildlife


N/A9/3/2013


J. Cochran









		Agenda Item - Colorado Parks and Wildlife; Non-disclosure Agmt Completed Form

		CPW Non-Disclosure Agreement_8-20-13










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:
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AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
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County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 
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 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


ATrezise


MBirnie 8/26/2013


7/1/2013


County Manager Signature


$43,673 for NFP


MOU with Montrose County Nurse Family Partnership for work to be done in Gunnison for the Nurse Family Partnership program.


Memorandum of Understanding Subcontract, Nurse Home Visitor Program; Gunnison and Montrose Counties; 7/1/13


8/15/2013


Cworrall@gunnisoncounty.org


Lnienhueser


6/30/2014


8/16/2013


Gunnison County & Montrose County Nurse Family Partnership


N/A9/3/2013


B. Lucero for C. Worrall































































E X H I B I T A 


ADDITIONAL PROVISIONS 
To Task Order Contract Amendment Dated 05/11/2013 - Contract Routing Number 13 F L A 43987 


These provisions are to be read and interpreted in conjunction with the provisions ofthe Task Order 
Contract Amendment specified above. 


1. The list of acronyms attached hereto as Attachment A-1 may be referenced to in Exhibit A, Exhibit B, 
Exhibit C, and all and any attachments thereof in this Task Order Contract. 


2. This Task Order Contract contains state funds. 


3. To receive compensation under this Task Order Contract, the Contractor shall submit a signed monthly 
Contract Reimbursement Statement in a format acceptable to the State. This form is accessible at 
CDPHE's Women's Health Branch website at http://www.cdphe.state.co.us/Ds/nursehome/index.html 
under fhe Fiscal tab and is incorporated herein by reference. Unless otherwise provided for in this Task 
Order Contract, "Other Funding Sources," i f any, shall be included on all Contract Reimbursement 
Statements as required. The Contract Reimbursement Statement must be submitted within sixty (60) 
calendar days ofthe end of the billing period for which services were rendered. Expenditures shall be in 
accordance with the Statement ofWork attached hereto as Exhibit B and incorporated herein and the 
associated Budget attached hereto as Exhibit C and incorporated herein. 


Submit completed Contract Reimbursement Statement to: 


Colorado Department of Public Health and Environment 
Fiscal Officer 


PSD-NHVP-A5 
4300 Cherry Creek Drive South 


Denver, CO 80246 


To be considered for payment, billings for payments pursuant to this Task Order Contract must be received 
within a reasonable time after the period for which payment is requested, but in no event no later than sixty 
(60) calendar days after the relevant performance period has passed. Final billings under this Task Order 
Contract must be received by the State within a reasonable time after the expiration or termination ofthis 
Task Order Contract; but in no event no later than sixty (60) calendar days from the effective expiration or 
temiination date of this Task Order Contract. 


3. Health Insurance Portability and Accountability Act (HIPAA) Busmess Associate Determmation. 


The State has determined that this Task Order Contract does not constitute a Business Associate 
relationship under HIPAA. 


Contractor must notify the State within thirty (30) days of a change ofthe Project Director or Principal 
Investigator or Fiscal Staff responsible for the performance of services provided under this Task Order 
Contract. 


Contractor shall request prior approval in writing from the State for all modifications to the Statement of 
Work/Work Plan or for any modification to direct costs in excess of ten percent (10%) ofthe total budget 
for duect costs. Contractor shall submit a Budget Revision Request Form to request prior approval for all 
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E X H I B I T A 


budget modifications in excess of ten percent (10%) of the total budget for direct costs. The Budget 
Revision Request Form is incorporated herein by reference and is located at: 
http://www.cdphe.state.co.us/ps/nursehome/index.html under the Fiscal tab. Any request for a 
modification to the Budget in excess of ten percent (10%) of the total budget for direct costs shall be 
submitted to the State by February 28, 2013 and may require an amendment in accordance with Section 5 
ofthis Task Order Contract. Requests for modifications to the Statement of Work/Work Plan may require 
an amendment regardless of dollar amount. 


Notwithstanding terms contained in General Provisions of the Master Contract, Section 23 f, Assignment 
and Change in Ownership, Address, Financial Status, Contractor is responsible for all work performed 
under this Task Order Contract by subcontractor(s) and shall maintain, at a minimum, a Memorandum of 
Understanding or other binding contractual agreement with all subcontractor(s) performing work under this 
Task Order Contract. Contractor shall provide a list of all current subcontractor(s) to the State within 
fifteen (15) calendar days of the execution date of this Task Order Contract and shall provide a list of any 
new subcontractor(s) at a minimum of fifteen (15) calendar days prior to the execution of any subcontract 
agreement. Contractor shall maintain records of any subcontractors in accordance with the time periods 
specified in General Provisions of the Master Contract, Section 11, Records, Maintenance, Performance 
Monitoring & Audits. 


7. Notwithstanding the terms contained in the General Provisions of the Master Contract, Section 25, 
Conformance with Law, the Contractor shall comply with the provisions of Section 601 of Title V I ofthe 
Civil Rights Act of 1964, as amended, which states that "no person in the United States shall on the 
grounds of race, color or national origin, be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program actively receiving Federal fmancial assistance." The Office 
for Civil Rights has established that it is the responsibility of any program that is a recipient of federal 
funds to ensure that any Limited EngHsh Proficient (LEP) person or beneficiary have meaningful access to 
programs, services and information. The Contractor and contract personnel shall adopt and implement 
policies and procedures m which reasonable steps are taken to provide language assistance in order to 
ensure equal access to LEP persons or beneficiaries. The Contractor and contract personnel shall advise 
LEP individuals that language assistance wil l be provided at no cost to the LEP person or beneficiary. 


8. Contractor agrees to provide services to all Program participants and employees in a smoke-free 
enviromnent in accordance with Public Law 103-227, also known as "the Pro-Children Act of 1994", (Act). 
Public Law 103-227 requires that smoking not be permitted in any portion of any indoor facility owned or 
leased or contracted for by an entity and used routinely or regularly for the provision of health, day care, 
early childhood development services, education or library services to children under the age of 18, i f the 
services are funded by Federal programs either directly or through State or local governments, by Federal 
grant, contract, loan, or loan guarantee. The law also appHes to children's services that are provided in 
indoor facilities that are constructed, operated, or maintained with such Federal funds. The law does not 
apply to children's services provided in private residences; portions of facilities used for inpatient drug or 
alcohol treatment; service providers whose sole source of applicable Federal fiinds is Medicare or 
Medicaid; or facilities where Women, Infants and Children (WIC) coupons are redeemed. Failure to 
comply with the provision of Public Law 103-227 may resuh in the imposition ofa civil monetary penalty 
of up to $1,000 for each violation and/or the imposition of an administrative compliance order on the 
responsible entity. By signing this Task Order Contract, Contractor certifies that Contractor shall comply 
with the requirements of the Act and shall not allow smoking within any portion of any indoor facility used 
for the provision of services for children as defined by the Act. Contractor agrees that it shall requne the 
language ofthe Act be included in any subcontracts which contain provisions for children's services and 
that all subcontractors shall sign and agree accordingly. 


9. Notwithstanding the terms contained in the General Provisions ofthe Master Contract, Section 10, 
Confidential or Proprietary Information, the Contractor shall protect the confidentiality of all applicant or 
recipient records and other materials that are maintained in accordance with this Task Order Contract. 
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Except for purposes directly connected with the administration of this Task Order Contract, no information 
about or obtained from any applicant or recipient shall be disclosed in a form identifiable with the applicant 
or recipient without the prior written consent of the applicant or recipient, or the parent or legal guardian of 
a minor applicant or recipient with the exception of information protected by Colorado Statute as it applies 
to confidentiality for adolescent services in which case the adolescent minor and not the parent or legal 
guardian must provide consent or as othenvise properly ordered by a court of competent jurisdiction. 
Contractor shall have written policies goveming access, duplication, and dissemination of all such 
information. Contractor shall advise its employees, agents, servants, and any subcontractors that they are 
subject to these confidentiality requirements. 


10. Conti-actor shall fiilfill all terms and conditions in Assurance of Intention to Meet Program Requirements, 
Assurance of Intention to be an Active Medicaid Provider, and Assurance ofIntention to Follow Caseload 
Guidelines for the ful l term of this Task Order Contract. 


11. The State may increase or decrease funds available under this Task Order Contract using a Grant Funding 
Letter substantially equivalent to Attachment A-2. The Grant Funding Change Letter is not valid until it 
has been approved by the State Controller or designee. 


12. The State of Colorado, specifically the Colorado Department of Public Health and Environment, shall be 
the owner of all equipment as defined by Federal Accounting Standards Advisory Board (FASAB) 
Generally Accepted Accounting Principles (GAAP) purchased under this Task Order Contract. At the end 
of the term of this Task Order Contract, the State shall approve the disposition of all equipment. 


13. The Contractor shall not use funds provided under this Task Order Contract for the purpose of lobbying as 
defined in Colorado Revised Statutes (CR. S.) 24-6-301(3.5)(a). 
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E X H I B I T A 


ADDITIONAL PROVISIONS 
To Task Order Contract Amendment Dated 05/11/2013 - Contract Routing Number 13 F L A 43987 


These provisions are to be read and interpreted in conjunction with the provisions of the Task Order 
Contract Amendment specified above. 


1. The list of acronyms attached hereto as Attachment A-1 may be referenced to in Exhibit A, Exhibit B, 
Exhibit C, and all and any attachments thereof in this Task Order Contract. 


2. This Task Order Contract contains state funds. 


3. To receive compensation under this Task Order Contract, the Contractor shall submit a signed monthly 
Contract Reimbursement Statement in a format acceptable to the State. This form is accessible at 
CDPHE's Women's Health Branch website at http://www.cdphe.state.co.us/ps/nursehome/index.html 
under the Fiscal tab and is incorporated herein by reference. Unless otherwise provided for in this Task 
Order Contract, "Other Funding Sources," i f any, shall be included on all Contract Reimbursement 
Statements as required. The Contract Reimbursement Statement must be submitted within sixty (60) 
calendar days of the end of the billing period for which services were rendered. Expenditures shall be in 
accordance with the Statement ofWork attached hereto as Exhibit B and incorporated herein and the 
associated Budget attached hereto as Exhibit C and incorporated herein. 


Submit completed Contract Reimbursement Statement to: 


Colorado Department of Public Health and Environment 
Fiscal Officer 


PSD-NHVP-A5 
4300 Cherry Creek Drive South 


Denver, CO 80246 


To be considered for payment, billings for payments pursuant to this Task Order Contract must be received 
within a reasonable time after the period for which payment is requested, but in no event no later than sixty 
(60) calendar days after the relevant performance period has passed. Final billings under this Task Order 
Contract must be received by the State within a reasonable time after the expiration or termination ofthis 
Task Order Contract; but in no event no later than sixty (60) calendar days fi-om the effective expiration or 
termination date of this Task Order Contract. 


3. Health Insurance Portability and Accountability Act (HIPAA) Business Associate Determination. 


The State has determined that this Task Order Contract does not constitute a Business Associate 
relationship under HIPAA. 


4. Contractor must notify the State within thirty (30) days of a change of the Project Director or Principal 
Investigator or Fiscal Staff responsible for the performance of services provided under this Task Order 
Contract. 


5. Contractor shall request prior approval in writing from the State for all modifications to the Statement of 
Work/Work Plan or for any modification to direct costs in excess often percent (10%) ofthe total budget 
for direct costs. Contractor shall submit a Budget Revision Request Form to request prior approval for all 
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budget modifications in excess of ten percent (10%) of the total budget for direct costs. The Budget 
Revision Request Form is incorporated herein by reference and is located at: 
http://www.cdphe.state.co.us/ps/nursehome/index.html under the Fiscal tab. Any request for a 
modification to the Budget in excess of ten percent (10%) of the total budget for direct costs shall be 
submitted to the State by February 28, 2013 and may require an amendment in accordance with Section 5 
of this Task Order Contract. Requests for modifications to the Statement of Work/Work Plan may require 
an amendment regardless of dollar amount. 


6. Notwithstanding terms contained in General Provisions of the Master Contract, Section 23f, Assignment 
and Change in Ownership, Address, Financial Status, Contractor is responsible for all work performed 
under this Task Order Contract by subcontractor(s) and shall maintain, at a minimum, a Memorandum of 
Understanding or other binding contractual agreement with all subcontractor(s) performing work under this 
Task Order Contract. Contractor shall provide a list of all current subcontractor(s) to the State within 
fifteen (15) calendar days of the execution date of this Task Order Contract and shall provide a list of any 
new subcontractor(s) at a minimum of fifteen (15) calendar days prior to the execution of any subcontract 
agreement. Contractor shall maintain records of any subcontractors in accordance with the time periods 
specified in General Provisions of the Master Contract, Section 11, Records, Maintenance, Performance 
Monitoring & Audits. 


7. Notwithstanding the terms contained in the General Provisions of the Master Contract, Section 25, 
Conformance with Law, the Contractor shall comply with the provisions of Section 601 of Title V I of the 
Civil Rights Act of 1964, as amended, which states that "no person in the United States shall on the 
grounds of race, color or national origin, be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program actively receiving Federal financial assistance." The Office 
for Civil Rights has established that it is the responsibility of any program that is a recipient of federal 
funds to ensure that any Limited English Proficient (LEP) person or beneficiary have meaningful access to 
programs, services and information. The Contractor and contract personnel shall adopt and implement 
policies and procedures in which reasonable steps are taken to provide language assistance in order to 
ensure equal access to LEP persons or beneficiaries. The Contractor and contract personnel shall advise 
LEP individuals that language assistance wil l be provided at no cost to the LEP person or beneficiary. 


8. Contractor agrees to provide services to all Program participants and employees in a smoke-free 
environment in accordance with Public Law 103-227, also known as "the Pro-Children Act of 1994", (Act). 
Public Law 103-227 requires that smoking not be pennitted in any portion of any indoor facility owned or 
leased or contracted for by an entity and used routinely or regularly for the provision of health, day care, 
early childhood development services, education or library services to children under the age of 18, i f the 
services are funded by Federal programs either directly or through State or local governments, by Federal 
grant, contract, loan, or loan guarantee. The law also applies to children's services that are provided in 
indoor facilities that are constructed, operated, or maintained with such Federal funds. The law does not 
apply to children's services provided in private residences; portions of facilities used for inpatient drug or 
alcohol treatment; service providers whose sole source of applicable Federal funds is Medicare or 
Medicaid; or facilities where Women, Infants and Children (WIC) coupons are redeemed. Failure to 
comply with the provision of Public Law 103-227 may result in the imposition of a civil monetary penalty 
of up to $1,000 for each violation and/or the imposition of an administrative compliance order on the 
responsible entity. By signing this Task Order Contract, Contractor certifies that Contractor shall comply 
with the requirements ofthe Act and shall not allow smoking within any portion of any indoor facility used 
for the provision of services for children as defined by the Act. Contractor agrees that it shall require the 
language of the Act be included in any subcontracts which contain provisions for children's services and 
that all subcontractors shall sign and agree accordingly. 


9. Notwithstanding the terms contained in the General Provisions of the Master Contract, Section 10, 
Confidential or Proprietary Information, the Contractor shall protect the confidentiality of all applicant or 
recipient records and other materials that are maintained in accordance with this Task Order Contract. 
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Except for purposes directly connected with the administration of this Task Order Contract, no information 
about or obtained from any applicant or recipient shall be disclosed in a form identifiable with the applicant 
or recipient without the prior written consent of the applicant or recipient, or the parent or legal guardian of 
a minor applicant or recipient with the exception of information protected by Colorado Statute as it applies 
to confidentiality for adolescent services in which case the adolescent minor and not the parent or legal 
guardian must provide consent or as otherwise properly ordered by a court of competent jurisdiction. 
Contractor shall have written policies goveming access, duplication, and dissemination of all such 
infonnation. Contractor shall advise its employees, agents, servants, and any subcontractors that they are 
subject to these confidentiality requirements. 


10. Contractor shall fu l f i l l all terms and conditions in Assurance of Intention to Meet Program Requirements, 
Assurance of Intention to be an Active Medicaid Provider, and Assurance of Intention to Follow Caseload 
Guidelines for the ful l term of this Task Order Contract. 


11. The State may increase or decrease fimds available under this Task Order Contract using a Grant Funding 
Letter substantially equivalent to Attachment A-2. The Grant Funding Change Letter is not valid until it 
has been approved by the State Controller or designee. 


12. The State of Colorado, specifically the Colorado Department of Public Health and Environment, shall be 
the owner of all equipment as defined by Federal Accounting Standards Advisory Board (FASAB) 
Generally Accepted Accounting Principles (GAAP) purchased under this Task Order Contract. At the end 
of the term of this Task Order Contract, the State shall approve the disposition of all equipment. 


13. The Contractor shall not use funds provided under this Task Order Contract for the purpose of lobbying as 
defined in Colorado Revised Statutes (CR. S.) 24-6-301(3.5)(a). 
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Commonly Used Acronyms and Abbreviations That May Be Referenced In the Scope of Work: 


ACS American Cancer Society 
ACNS Alamosa County Nursing Service 
ACF Administration for Children and Families 
ADA Americans with Disabilities Act 
ADAD Alcohol and Drug Abuse Division 
AHA American Heart Association 
AIDS Acquired Immune Deficiency Syndrome 
ALA American Lung Association 
ALA(C) American Lung Association (of Colorado) 
AMCHP Association of Matemal Child Health Programs 
ANR Americans for Non-Smokers' Rights 
ARC Addiction Recovery Centers 
ARRA American Recovery and Reinvestment Act 
ASC Adams State College 
ASSIST American Stop Smoking Intervention Study 
ASTHO Association of State and Territorial Health Office 
B&G Boys & Giris 
BACCHUS BACCHUS Peer Education Network 
BAG Build a Generation 
BBLHC Boulder Broomfield Latino Health Coalition 
BC Boulder County 
BCCP Breast and Cervical Cancer Program 
BCHD Bent County Health Dept 
BCPH Boulder County Public Health 
BCPHA Baca County Public Health Agency 
BCDSS Baca County Dept Social Services 
BCTEPP Bent County Tobacco Education Prevention Partnership 
BGC Boys & Giris Club 
BGCMD Boys & Girls of Metro Denver 
BHS Broomfield High School 
BMTF Baby & Me Tobacco Free 
BOCES Board of Cooperative Educational Services 
BOH Board of Health 
BRFSS Behavioral Risk Factor Surveillance System 
BVBAG Buena Vista Build a Generation 
BVSD Boulder Valley School District 
Bx Biopsy 
C Choice 
CAD Coronary Artery Disease 
CASB Colorado Association of Schoo! Board 
CB Community-based System 
CBE Clinical Breast Exam 
CBO Community-based Organization 
CC Clear Creek 
CC Custer County 
CC Community Coordination/Coordinator 
CCAP Larimer County Child Care Assistance Program 
CCC Colorado Cancer Coalition 
CCCHE Colorado Community Coalition for health Equity 
CCGC Colorado Clinical Guidelines Collaborative 
CCMC Colorado Clinical Managed Care Network 
CCMC Commission for Case Manager Certification 
CCPD Cancer, Cardiovascular, and Pulmonary Disease 
CCIAA Colorado Clean Indoor Air Act 
CCTCI Colorado Chew Tobacco Collaborative Initiative 







Attachment A-1 


CCTEPP Custer County Tobacco Education Prevention Partnership 
CDC Centers for Disease Control and Prevention 
CDE Colorado Department of Education 
CDPHE Colorado Department of Public Health and Environment 
CDU Chronic Disease Unit 
CEC Career Education Center 
CEO Chief Executive Officer 
CFDA Catalog of Federal Domestic Assistance 
CFFC Colorado Foundation for Families and Children 
CHIN Community Health Information Network 
CICP Colorado Indigent Care Program 
CJD Colorado Judicial Department 
CM Case Management 
CMC Colorado Mountain College 
CMS Contract Management System 
CMS Creative Media Solutions 
CNCC Colorado Northwestern Community College 
CNS County Nursing Service 
CO Colorado 
COD Colorado Donated Dental Services Program 
COPAN Colorado Physical Activity and Nutrition Program 
COV Colorado Van Program 
CPCF Colorado Parent and Child Foundation 
CPHA Colorado Public Health Association 
CPT Current Procedural Technology 
CRUE Culturally Responsive Urban Education 
CSAP Colorado Student Assessment Program 
CSH Coordinated School Health 
CSU Colorado State University 
CSU-P Colorado State University-Pueblo's 
CTC Connect to Care 
CTEPA Colorado Tobacco Education and Prevention Alliance 
CTFK Campaign for Tobacco-Free Kids 
CTRP Colorado Tobacco Research Program 
CTP Crossroads Turning Point 
CU University of Colorado, Boulder 
CWCCI Colorado Women's Cancer Control Initiative 
CY Contract Year 
DAISI Denver At-home Intervention Service Initiative 
DASH Division of Adolescent & School Health (CDC) 
DCMH Delta County Memorial Hospital 
DH Denver Health 
DHHA Denver Health and Hospital Authority 
DHS Department of Human Services 
DHHS Unites States Department of Health and Human Services 
DOR Department of Revenue 
DOS Delta Opportunity School 
DSS Department of Social Services 
E&I Education and Information 
EAP Employee Assistance Program 
EBHV Evidence-Based Home Visiting to Prevent Child Maltreatment Grant Program 
ECC Early childhood council 
ECC Electrocardiogram 
ECCLC Early Childhood Council of Larimer County 
ECLC Early Childhood Leadership Council/Commission 
E.D. Executive Director 
EHS Early Head Start 
EMR Electronic Medical Record 
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EMT Emergency Medical Technicians 
EPA Environmental Protection Agency 
EPE Epidemiology Plarming and Evaluation 
ESL English as a Second Language 
ETS Environmental Tobacco Smoke (a.k.a. secondhand smoke) 
FIRC Family and Intercultural Resource Center 
FICA The Federal Insurance Contribution Act 
FDA Food and Drug Administration 
FNA Final Needle Aspiration 
FPP Family Planning Program 
FPL Federal Poverty Level 
FRCC Front Range Community College 
FTE Full Time Equivalent 
FTP File Transfer Protocol 
FY Fiscal Year 
FYI Family Youth Initiatives 
GASO Great American Smoke-out 
GED General Education Development 
GASP CO Group to Alleviate Smoking Pollution of Colorado 
Get R!EAL (GR) Resist! Expose Advertising Lies (Youth Empowerment Progi 
GLBT Gay, Lesbian, Bisexual, and Transgender 
GYN Gynecological 
HCP Health Care Program For Children with Special Needs 
HCYS Huerfano County Youth Services 
HHS Health and Human Services 
HIPPA Health Insurance Portability and Accountability Act of 1996 
HIPPY Home Instruction for Parents of Preschool Youngster 
HIT Health Improvement Team 
HIV Human Immunodeficiency Virus 
HPV Human Papillomamaviras 
HR Human Resources 
hr hour 
HRSA Health Resources and Services Administration 
HSL High School Leadership 
ID Identification 
IIK Invest in Kids 
ISHT Interagency School Health Team 
IT Information Technology 
JAC Juvenile Assessment Center 
KIS Keeping in STEPP 
KMH Keefe Memorial Hospital 
KPC Kevin Patrick Caleum 
LAHCDHD Las Animas Huerfano Counties District Health Department 
LBW Low Birth Weight 
LC Leaming Community 
LGBT Lesbian, Gay, Bisexual, Transgender 
LEM Latinas en Movimiento 
LHA Local Health Agency 
LHD Local Health Department 
LLC Limited Liability Company 
LRCC Latino Regional Community Coalition 
LRPC Latino a Research and Policy Center 
LST Life Skills Training 
LSTPEN Latino Statewide Tobacco Prevention and Education Netw 
LWB Live Well Broomfield 
MCHA Montezuma Housing Authority 
MCHD Montezuma County Health Department 
MCHS Montezuma-Cortez High School 
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MCPN Metro Community Provider Network 
MCRC Media Campaign Resource Center - CDC 
MD Medical Doctor 
MHCBBC Mental Health Center Serving Boulder and Broomfield Counties 
MIECHV Matemal, Infant and Early Childhood Home Visiting Program 
MO Month 
MOB Medical Office Building 
MOU Memorandum of Understanding 
MPA Master of Public Administration in Health and Human Services 
MPH Master of Public Health 
MRI Magnetic Resonance Imaging Scan 
MS Master of Science 
MSA Master Settlement Agreement 
MUH Multi-user Housing 
MYAT Multi-Disciplinary Youth Assessment Team 
N/A Not Applicable 
NACCHO National Association of County and City Health Officials 
NACR Native American Cancer Research 
NAQC North American Quitline Consortium 
NASBE National Association of State Board of Education 
NCHD Northeast Colorado Health Department 
NCI National Cancer Institute 
NE North East 
NFP Nurse-Family Partnership 
NFPNSO Nurse-Family Partnership National Service Office 
NHVP Nurse Home Visitor Program 
NIDA National Institute on Drag Abuse 
NIH National Institute of Health 
NJH National Jewish Medical and Research Center 
N-O-T Not-on-Tobacco, (ALA's Youth Smoking Cessation Program) 
NP Nurse Practitioner 
NPP Nurturing Parenting Program 
NRT Nicotine Replacement Therapy 
NSBA National School Boards Association 
OSH Office on Smoking or Health (CDC) 
OTC Over the Counter 
PA Physician's Assistant 
PAC Prevention Awareness Crew 
PACT Partners Assessing Chew Tobacco 
PAT Parents as Teachers 
PCCHD Pueblo City-County Health Department 
PPC Personal Care Providers 
PE Presumptive Eligibility 
PEN Parent Engagement Network 
PVCHC Peak Vista Community Health Center 
PHN Public Health Nurse 
PIO Public Information Officer 
PM Peer Mentor 
PMC Parkview Medical Center 
PMR Planning Management Region 
PN Patient Navigator 
PO Purchase Order 
PPC Policy Partner Committee 
PPFC Pikes Peak Family Connections 
PPN Prevention Policy Network 
PRA Policy Resource Alliance 
PRAMS Pregnancy Risk Assessment and Monitoring Survey 
PRIDE Pure Respect Initiative Direct Education 
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PSA Public Service Announcement 
PSD Prevention Service Division 
PTEPP Pueblo Tobacco Education and Prevention Partnership 
PVC Prairie View Clinic 
Ql Quarter One 
Q2 Quarter Two 
Q3 Quarter Three 
Q4 Quarter Four 
QI Quality Improvement 
QOL QuaUty of Life 
RDAC Regional Disparities Advisory Council 
RFA Request for Applications 
RFP Request For Proposals 
RIE Reach, Implementation and Effectiveness 
RIHEL Regional Institute for Health and Environment 
RMC Rocky Mountain Center for Health Promotion & Education 
RMRH Rocky Mountain Rural Health 
RMYC Rocky Mountain Youth Corps 
RN Registered Nurse 
Rx Prescription 
RY Reconnecting Youth 
SafeCare 
SAMHSA Substance Abuse Mental Health Services Administration 
SB School-based System 
SBAG Salida Build A Generation 
SBHC School-Based Health Centers 
SCYC School Community Youth Coalition 
SCRHC Southem Colorado Regional Health Collaborative 
SD Service Delivery 
SECH Southeast Colorado Hospital 
SEMHS Southeast Mental Health Services 
SES Socio-Economic Status 
SEW School Employee Wellness 
SGR Surgeon General's Report 
SHAC Smoke-free Housing Action Committee 
SHI School Health Index 
SHS Secondhand Smoke 
SIDS Sudden Infant Death Syndrome 
SLV San Luis Valley 
SMART Staying Motivated at Reducing Temptations 
SMART OUTCOME OBJECTIVE 
SMSU 
SRO 
STD 
STEPP 
STW 
SVVSD 
SWOT 
SYNAR 
TA 
TABS 
TAG 
TANF 
TARP 
TBD 
TCP 
TDAC 
TDG 


Specific, Measurable, Achievable, Realistic, Time-Bound 
Self Management Service Unit 
School Resource Officer 
Sexually Transmitted Disease 
State Tobacco Education and Prevention Partnership 
Straight-to-Work 
St. Vrain Valley School District 
Strengths, Weaknesses, Opportunities, Threats 
Synar Regulation 
Technical Assistance 
Tobacco Attitudes and Behavior Survey 
Technical Advisory Group (for evaluation & TPEG) 
Temporary Aid to Needy Families 
Tobacco Advocacy and Resource Partnership 
To Be Determine 
Tobacco Control Partners 
Tobacco Disparities Advisory Council 
Tobacco Disparities Grant 


Page 5 o f 6 







Attachment A-1 


TDS Tobacco Disparities Subcommittee 
TEACH Teaching Equity to Advance Community Health 
TEFAP The Emergency Food Assistance Program 
TEPP Tobacco Education Prevention Partnership 
TFCCI Tobacco-Free Colorado Communities Initiative 
TFLC Tobacco Free Larimer County 
TFS Tobacco-Free Schools 
TFS Law Tobacco-Free Schools Law 
TGYS Tony Grampsas Youth Services 
Title V Title V ofthe Social Security Act 
TND Project Toward No Drug Abuse 
TPEG Tobacco Program Evaluation Group 
TPI Tobacco Prevention Initiative 
TRC Tobacco Education and Prevention and Cessation Program Review Committee 
TRI Tobacco Rapid Improvement Activity 
TRIA Tobacco Rapid Improvement Assessment 
TTI Tony Grampsas Tobacco Initiative 
UCD University of Colorado - Denver 
UCDHSC Health Sciences Center at UCD (sometimes abr. UCHSC) 
UCDHSC University of Colorado at Denver and Health Sciences Center 
US United States of America 
USSTC US Smokeless Tobacco Company 
VP Vice President 
Well COA Wellness Councils of America 
WHU Women's Health Unit 
WIC Women, Infants, Children 
WWC Women's Wellness Connection 
Y@C Youth at Crossroads 
YE Youth Empowerment 
YPH Youth Partnership for Health 
Yr Year 
YRBS Youth Risk Behavior Survey 
YSAP Youth Substance Abuse Prevention Coalition 
YTS Youth Tobacco Survey 
YVMC Yampa Valley Medical Center 
5 A's Ask, Advise, Assess, Assist, Arrange 
2A'sR Ask, Advise, Refer 
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S T A T E M E N T OF W O R K 
To Task Order Contract Dated 5-11-2012 - Contract Routing Number 13 F L A 43987 


These provisions are to be read and interpreted in conjunction with the provisions of the Task Order Contract specified above. 


I. Project Description: 


These provisions are to be read and interpreted in conjunction with the provisions of the Task Order 
Contract specified above. 


In order to implement the Nurse Home Visitor Program (NHVP) efficiently and effectively and to promote the 
successfiil partnerships between state public entities and the private sector, responsibility for the program is 
divided between the Colorado Department of Public Health and Environment, which is responsible for financial 
administration of the program, and the Regents of University of Colorado, a body corporate, for and on behalf of 
the University of Colorado Denver (UCD) located at the Anschutz Medical Campus which is responsible for 
programmatic and clinical support, evaluation, and monitoring for the program. 


II . Performance Requirements/Deliverables: 


1. The Contractor, in accordance with the terms and conditions of the Master Contract and this Task Order 
Contract, shall perform and complete, in a timely and satisfactory manner, all activities and services related to 
the fiscal management ofthe Colorado Nurse Home Visitor Program. The fiscal management provided by the 
contractor for the program must be deemed by the state to be acceptable and in good faith. For fiscal 
management to be "acceptable" it must comply with all, but not limited to, the items listed below, which are 
incorporated and made part hereof by reference. These documents are located at: 
http://www.cdphe.state.co.us/ps/nursehome/index.html 


• Colorado Nurse Home Visitor Program Act, as described in § 25-31-101, C.R.S. 
• NHVP Grantee Fiscal Requirements 
. NHVP Board of Health Rules 
. NHVP Medicaid Billing Manual 


2. The Contractor shall submit the following reports, when requested and by the indicated due dates, 
incorporated by reference. These documents are located at: 
http://www.cdphe.state.co.us/ps/nursehome/index.html 


• Expenditure Year-to-Date / Mid-Year Projections Report 
• Final Expenditure Report 


3. The Contractor shall complete in a satisfactory manner and by the indicated date, all activities stated in the 
"Areas Requiring Performance Improvement Plan or Funding Conditions" in the NHVP Application Review 
Summary letter which is incorporated and made part hereof by reference. 
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4. The Contractor shall participate in meetings or trainings as requested by the State, and the Contractor must 
cover all costs as applicable. 


5. The Contractor shall provide the nurse home visitor services in accordance with the Application Review 
Summary and the FY2013 Budget, Exhibit C. 


6. Funding adjustments may be executed during the term of this Task Order Contract in accordance with 
Additional Provisions, Exhibit A. Grant awards are made using NHVP fiinding and Medicaid reimbursement 
estimates. The total amount of fimding for the term of this Task Order Contract may not exceed the Total 
Amount Requested from the CDPHE as provided in the attached Budget, Exhibit C. I f the Contractor draws 
more Medicaid fimding, the State wil l reduce the NHVP fimding. Unless otherwise approved, overages of 
Medicaid fimding in one fiscal year are reconciled in the subsequent fiscal year. I f the contractor draws less 
Medicaid fimding the state may increase the NHVP fiinding, i f fimding is available, during the Mid-Year 
Budget Projections process. 


7. Contractor shall submit Medicaid reimbursement requests for all eligible clients. Department of Health Care 
Policy and Financing (HCPF) oversees the submission of Medicaid reimbursement requests for compliance 
with HCPF procedures and the Medicaid Billing Manual. The Medicaid Billing Manual can be accessed at 
http://www.cdphe.state.co.us/ps/nursehome/index.html 


8. Contractor shall refer families participating in any and all programs in its agency such as the Special 
Supplemental Program for Women, Infants and Children (WIC), Early and Periodic Screening, Diagnosis and 
Treatment (EPSDT), Immunization Clinics, Health Care Program for Children with Special Health Care 
Needs (HCP), Prenatal Plus (PNP), etc. to appropriate enabling and direct care service programs in the 
community. Contractor shall provide all pregnant women in need of resources for prenatal medical care 
information about programs such as WIC, PNP, etc. as needed; provide all individuals seeking reproductive 
health services with information about pregnancy planning, preconception health, the consequences of 
unintended pregnancies, and referrals to comprehensive family planning services; and shall ensure that all 
children ages birth through two years who may be ehgible for early intervention services are referred to Early 
Intervention Colorado. 


9. Contractor shall notify the State within thirty (30) days of a change of the NHVP Nurse 
Coordinator/Supervisor or fiscal staff and shall require any new NHVP Nurse Coordinator/Supervisor and 
fiscal staff working on NHVP services to participate in Fiscal Orientation within forty-five (45) days of 
employment. 


III . Monitoring: 


CDPHE's monitoring ofthis contract for compliance with performance requirements wi l l be conducted throughout the 
contract period by the Program's Program Coordinator. Methods used wil l include review of documentation reflective 
of performance to include progress reports and documentation reviews, fiscal site visits, reports from UCD, and 
meetings with the Contractor as necessary to ensure compliance with fiscal requirements. Contractor shall provide 
reasonable access to financial documents and staff as requested. The Contractor's performance wil l be evaluated at set 
intervals and communicated to the contractor. A Final Contractor Performance Evaluation wi l l be conducted at the end 
of the life of the contract. 
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IV. Resolution of Non-Compliance: 


Tlie Contractor wil l be notified in writing within thirty (30) calendar days of discovery of a compliance issue. Within 
sixty (60) calendar days of discovery, the Contractor and the State wil l collaborate, when appropriate, to determine the 
action(s) necessary to rectify the compliance issue and determine when the action(s) must be completed. The action(s) 
and time line for completion wi l l be documented in writing and agreed to by both parties. I f extenuating circumstances 
arise that requires an extension to the time line, the Contractor must email a request to the Home Visiting Unit Manager 
and receive approval for a new due date. The State wil l oversee the completion/implementation ofthe action(s) to 
ensure time lines are met and the issue(s) is resolved. I f the Contractor demonstrates inaction or disregard for the 
agreed upon compliance resolution plan, the State may exercise its rights under the Remedies section ofthe General 
Provisions of this contract. 
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Contractor Name Description of 
Contracted 
Service


Calculation of Total Cost Contract Cost    (CDPHE Funding Only)


Gunnison County  NHVP 
services in 
Gunnison 
County  


 estimated salary including all 
benefits and potential merit and 


COLA increases at 3220.75 x 12 
months


$38,649


operating including travel, all office 
costs and supplies, professional 
development and client support 


materials 


$5,024


Total Contracts: $43,673


CONTRACTS





		Agenda Item - MOU with Montrose County Nurse Family Partnership Completed Form

		2421_001
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		Gunnison budget for NFP FY 2013.2014

		Sheet1












Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


ATrezise


Labor and Equipment usage costs included in the 2013 budget


MBirnie 8/26/2013


Other ratify BOCC signature


materials will cost the POA approx $3200


On March 5, 2013 the Board approved entering into an agreement with the Alpine Meadow's POA to chip seal the road within the subdivision. The
property owners are willing to pay for the chips and the oil if the County will provide the labor and equipment. The Board approved the request and
directed staff to develop an agreement. The agreement was drafted and signed by the president of the POA on 8/19 after oil prices were updated. It
was presented for BOCC signatures, work is scheduled this week.


Ratification of Chairperson Signature; Subdivision Road Improvements Agreement for Alpine Meadows Subdivision; Alpine Meadows Property
Owners Association; 8/19/13


8/22/2013


mcrosby@gunnisoncounty.org


Lnienhueser 8/22/2013


Gunnison County and Alpine Meadows Property owner's Association


N/A9/3/2013


M.Crosby
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


MBirnie 8/26/2013


10/1/2013


Other Finance Review - no signature necessary


$30,000 granted tot he HB 1451 fund


Grant funds being requested to support planning and implementation for System of care work through the HB 1451 IOG. Funds will support
Wraparound services to multi-system youth and families. Facilitator, family advocate and youth representation.


Community of Excellence Grant Funding Application; Department of Human Services and Gunnison/Hinsdale Interagency Oversight Group; Support
Planning and Implementation of System of Care Work; $30,000


mdougherty@gunnisoncounty.org


Lnienhueser


9/30/2014


8/22/2013


Department of Human Services and Gunnison/Hinsdale Interagency Oversight Group


N/A9/3/2013


M.Dougherty
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


ATrezise


Review complete, no concerns from Finance.


MBirnie 8/26/2013


9/1/2013


County Manager Signature


$21,677 for 12 months; $32,516 for 18months; no county funds


Health Coverage Guide funding for .5 FTE (Kelsey)from the Hilltop Assistance Site agreement with Connect for Health Colorado


Contract for Services; Hilltop Health Services Corporation; Provide Health Coverage Guide Services for the Connect for Health Assistance Network;
9/1/13 thru 8/31/14; $21,677


8/22/2013


rbrown@gunnisoncounty.org


Lnienhueser


8/31/2014


8/22/2013


Hilltop Health Services & Gunnison County


N/A9/3/2013


R. Brown
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


DBaumgarten


This is a renewal award. We are receiving the same amount this year and the grant is included in the 2014 budget. The funds are designated
for general operating expense.


MBirnie 8/29/2013


9/1/2013


ok    db     8/28/13


Board of County Commissioners' Signature


$10,000


This is a grant award for the Early Childhood Council for operating costs.


Grant Contract; Temple Hoyne Buell Foundation; Gunnison Hinsdale Early Childhood Council; 9/1/13 thru 8/31/14; $10,000


8/28/2013


cworrall@gunnisoncounty.org


Lnienhueser


8/31/2014


8/28/2013


Gunnison County & Temple Hoyne Buell Foundation


N/A9/3/2013


C. Worrall
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


DBaumgarten


This is a renewal award. We are receiving the same amount this year and the grant is included in the 2014 budget. The funds are designated
for general operating expense.


MBirnie 8/29/2013


9/1/2013


ok    db     8/28/13


Board of County Commissioners' Signature


$8,000


This is a grant award for the Nurturing Parenting Program for operating costs.


Grant Contract; Temple Hoyne Buell Foundation; Nurturing Parenting Program; 9/1/13 thru 8/31/14; $8,000


8/28/2013


cworrall@gunnisoncounty.org


Lnienhueser


8/31/2014


8/28/2013


Gunnison County & Temple Hoyne Buell Foundation


N/A9/3/2013


C. Worrall
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Gunnison County Board of Commissioner


Upcoming Meetings Schedule
Two or more County Commissioners will attend the following meetings:


Day Date Time Type Meeting Location


Thr - Fri 8/29 - 


8/30


Varies MTG Colorado Association of Ski Towns (CAST) Meeting Crested 


Butte


Day Date Time Type Meeting Location


Tue 9/3 8:30 am RM Gunnison County Board of County Commissioners Regular 


Meeting


BOCC


Thr 9/5 12:00 pm MTG Mayors & Managers Meeting; Hosted by the Library District Library


Fri 9/6 8:00 am JPH Joint Public Hearing between the Gunnison County Board of 


County Commissioners and the Gunnison County Planning 


Commission; Scarps Ridge


PC


Fri 9/6 1:00 pm JPH Joint Public Hearing between the Gunnison County Board of 


County Commissioners and the Gunnison County Planning 


Commission; Tomichi Pit


PC


Tue 9/10 1:30 pm WS Gunnison County Board of County Commissioners Work 


Session


BOCC


Fri 9/13 8:00 - 


11:00 am


MTG Gunnison Valley Rural Transportation Authority BOCC


Tue 9/17 8:30 am RM Gunnison County Board of County Commissioners Regular 


Meeting


BOCC


Tue 9/17 10:30 am MTG Gunnison/Hinsdale Board of Human Services BOCC


Wed 9/18 10:00 am - 


2:00 pm


MTG Gunnison Sage-grouse Strategic Committee Meeting BOCC


Tue 9/24 1:00 pm SM Gunnison County Board of County Commissioners Special 


Meeting


BOCC


Tue 9/24 1:20 pm WS Gunnison County Board of County Commissioners Work 


Session


BOCC


Types:


Locations:


9/2/2013 - Labor Day - County Offices Closed


August 2013


September 2013


9/12/13 - 9/16/13 - Commissioner Chamberland Out of Office


RM = Regular Meeting; SM = Special Meeting; WS = Work Session; PH = Public Hearing; JPH = Joint Public Hearing; 


PM = Public Meeting; MTG = Other Meeting; EVT = Event


BOCC = BOCC Boardroom; CBTH = CB Town Hall; PC = Planning Commission; AW = Aspinall-Wilson; FG = 


Fairgrounds, FSC = Family Services Center


Last Updated 8/30/2013, 1:48 PM


This schedule is subject to change at any time.  For more information please contact County Administration at (970) 641-0248.








Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


5


MBirnie 8/27/2013


Motion


None.


See attached.


2014 and 2015 BOCC Meeting and Holiday Schedules


khaase@gunnisoncounty.org


N/A9/3/2013


Katherine Haase







 


 


 
Memorandum from Katherine Haase 


Assistant to the County Manager 


Gunnison County Administration 


200 E. Virginia; Gunnison, CO  81230 


Phone:  (970) 641-7601; Fax:  (970) 641-3061 


Email:  khaase@gunnisoncounty.org 


 


 
 
 
TO: BOCC 
CC: Matthew Birnie  
DATE: September 3, 2013  
SUBJECT: 2014 & 2015 Gunnison County BOCC Meeting Schedules &  
 2014 & 2015 Gunnison County Holiday Schedules 
___________________________________________________________________________ 
 
All: 
 
During the first regular meeting of each year, the Board is required to formally adopt their meeting 
schedule for that year.  For scheduling purposes, especially since we will need to arrange for meeting 
space, I would appreciate it if you would please preliminarily approve both the 2014 and 2015 schedules 
during the 9/3/13 meeting.  Attached is the proposed schedule, which follows your standard routine 
with only a few modifications to allow for holidays and the next swearing-in ceremony (January 2015).  
After the CBOE meeting dates are selected each year, I’ll work on scheduling meeting space to 
accommodate the need.   
 
Also during the 9/3/13 meeting, you will be asked to approve the 2014 and 2015 Gunnison County 
Holiday Schedules.  Below is the Administration Department’s proposal, which allows for 11 total days 
each year.  Also, an employee has requested (attached) that you consider trading Columbus Day for 
Christmas Eve. 
 
2014: 


 January 1st – New Year’s Day 
 January 20th - Martin Luther King, Jr.’s 


Birthday 
 February 17th – Washington’s Birthday 
 May 26th – Memorial Day 
 July 4th – Independence Day 


 September 1st – Labor Day 
 October 13th – Columbus Day 
 November 11th – Veterans’ Day 
 November 27th – Thanksgiving 
 November 28th – Day After Thanksgiving 
 December 25th – Christmas  


 


2015: 
 January 1st – New Year’s Day 
 January 19th - Martin Luther King, Jr.’s 


Birthday 
 February 16th – Washington’s Birthday 
 May 25th – Memorial Day 
 July 3rd – Independence Day 


 September 7th – Labor Day 
 October 12th – Columbus Day 
 November 11th – Veterans’ Day 
 November 26th – Thanksgiving 
 November 27th – Day After Thanksgiving 
 December 25th – Christmas 


Much thanks, 
 
Katherine    







1


Katherine Haase


Subject: FW: employee suggestions survey


 


From: Debbie Moore  
Sent: Tuesday, August 06, 2013 10:07 AM 
To: Matthew Birnie 
Subject: employee suggestions survey 
 
Got Ideas? 
 
07/24/2013 
 
 
I'd love it if the Board would consider changing our holiday schedule a bit. I'd like to see Christmas Eve given 
as a holiday in exchange for not taking Columbus Day as a holiday. Christmas Eve has never been a busy day 
to do County business and I would imagine that our customers would be more likely to need us open on the 
Columbus Day holiday than Christmas Eve. I also don't believe that changing the schedule would cause that 
much inconvenience for employees. For example, employees that have school age children would have to take 
either or both Columbus and Christmas Eve as a holiday so the net result is the same. 
 
Cathie Pagano 
 
She’d like a response 
cpagano@gunnisoncounty.org  
 
 


Debbie Moore 
Human Resources Director 
200 E. Virginia Avenue 
Gunnison CO 81230 
Phone - (970) 641-7623 
Fax - (970) 641-7618 
 


 
 







1 8/26/2013 4:31 PMKatherine Haase


Mo Tu We Th Fr Sa Su
1 2 3 4 5


6 7 8 9 10 11 12
13 14 15 16 17 18 19
20 21 22 23 24 25 26
27 28 29 30 31


January 2014
Mo Tu We Th Fr Sa Su


1 2
3 4 5 6 7 8 9


10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28


February 2014January 2014


Dec 30 31 Jan 1, 14 2 3 4 5
Proposed Holiday


6 7 8 9 10 11 12
8:00am BOCC Regular 


Meeting


13 14 15 16 17 18 19
1:00pm BOCC Work 


Session


20 21 22 23 24 25 26
Proposed Holiday 8:00am BOCC Regular 


Meeting


27 28 29 30 31 Feb 1 2
1:00pm BOCC Work 


Session


MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY
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Mo Tu We Th Fr Sa Su
1 2


3 4 5 6 7 8 9
10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28


February 2014
Mo Tu We Th Fr Sa Su


1 2
3 4 5 6 7 8 9


10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30
31


March 2014February 2014


Jan 27 28 29 30 31 Feb 1 2


3 4 5 6 7 8 9
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Katherine Haase


Subject: FW: CO FLAP 209(1) Cottonwood Pass- Program Amount


 
 
_____________________ 
Katherine Haase 
Assistant to the County Manager & Clerk to the BOCC 
Gunnison County Administration 
200 E. Virginia; Gunnison, CO  81230 
Phone:  (970) 641-7601; Fax:  (970) 641-3061 
www.GunnisonCounty.org 


 


From: Marlene Crosby  
Sent: Thursday, August 29, 2013 3:14 PM 
To: Matthew Birnie; Katherine Haase; Bobbie Lucero 
Subject: FW: CO FLAP 209(1) Cottonwood Pass‐ Program Amount 
 
Here is the e‐mail with the numbers and dates that would be needed for the Cottonwood discussion. 
Marlene 
 


From: Micah.Leadford@dot.gov [mailto:Micah.Leadford@dot.gov]  
Sent: Friday, August 23, 2013 5:33 PM 
To: Marlene Crosby 
Subject: CO FLAP 209(1) Cottonwood Pass‐ Program Amount 
 
Marlene‐ 
 
As we have generally discussed, here is a quick summary of where the total project budget and required match is right 
now.  Hoping this can help process from you end.  Tentatively speaking, we would look to have PE match ($240k) in 
September 2015 and the CN and CE match in September of 2017 ($4.9M).  As we have discussed, there is some flexibility 
on these dates, but generally speaking for this type of schedule we would be looking for all match payments by spring of 
2018.  This assumes a complete design by fall of 2015 and construction completion by fall of 2017.    Final programming 
will aide in finalizing actual timeframes for match payment.  Please do not hesitate to call if you have questions. 
 


PROJECT App. CN Est CFL CN Est PE CE 
CFL 


Subtotal 


CO FLAP 209 (1) 
COTTONWOOD PASS $27,000,000 $23,400,000 $1,375,000  $2,340,000 $27,115,000 
 


Contingency CFL Total  Total App. $ 
APPLICANT 


MATCH 
REVISED 
MATCH 


MATCH 
Difference 


MATCH 
% 


FLAP 
FUNDING 


10% $29,826,500  $32,400,000  $  5,576,040   $    5,133,141 ($442,899) 17.2% $24,693,359 
 
Thanks,  
Micah 


 
Micah J. Leadford 
Project Manager/ Construction Operations Engineer 
Central Federal Lands Highway Division 
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12300 W. Dakota Ave., Suite 380A 
Lakewood, CO 80228 
O: 720-963-3498 
C: 303-945-1694 
micah.leadford@dot.gov 
 








Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


ATrezise


Marlene's Report


MBirnie 8/26/2013


Board of County Commissioners' Signature


?


Sign the loan parameter resolution so that the loan can close by the end of the third quarter to take advantage of lower interest rate.  If we can close
this loan with USDA by September 20th, we can take advantage of a lower interest rate.  The current rate is 2.125% and is expected to be higher
beginning the next quarter.  Per David Carter, our USDA contact, they can't close loans the last 10 days of the month.


Resolution; Authorizing the Issuance of the Water Revenue Bond (Antelope Hills Water Division Project), Series 2013; Prescribing the Form of Said
Bond; Providing Other Details Concerning the Bond, and the System and Funds Appertaining Thereto


8/16/2013


lnienhueser@gunnisoncounty.org


Lnienhueser 8/16/2013


N/A9/3/2013


Linda Nienhueser







BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY, COLORADO 


 
RESOLUTION NO. 2013- [__] 


 
 
A RESOLUTION AUTHORIZING THE ISSUANCE OF THE WATER REVENUE 
BOND (ANTELOPE HILLS WATER DIVISION PROJECT), SERIES 2013; 
PRESCRIBING THE FORM OF SAID BOND; PROVIDING OTHER DETAILS 
CONCERNING THE BOND, AND THE SYSTEM AND FUNDS APPERTAINING 
THERETO. 


WHEREAS, Gunnison County, Colorado (the “County”) is a duly created and 


organized county existing under the Constitution and laws of the State of Colorado (the “State”); 


and 


WHEREAS, the County does now own, operate and maintain a water system and 


a sewer system for the County and its inhabitants; 


WHEREAS, the County expects to extend its water system services to a section of 


the County which is known as the Antelope Hills area; and 


WHEREAS, pursuant to Resolution No. 2011-31, adopted by the Board of 


County Commissioners of the County (the “Board”) on August 23, 2011, the Board established 


separate divisions of the County’s water system and sewer system known as the Antelope Hills 


Sewer Division of the Gunnison County Water and Sewer District (the “Antelope Hills Sewer 


Division”) and the Antelope Hills Water Division of the Gunnison County Water and Sewer 


District (the “Antelope Hills Water Division”); and  


WHEREAS, pursuant to Resolution No. 2011-31, the County also established the 


Antelope Hills Water Division as an enterprise (the “Enterprise”) pursuant to Title 37, Article 


45.1, C.R.S. (the “Enterprise Act”); and 


WHEREAS, the County has previously issued its Bond Anticipation Note 


(Antelope Hills Water Division Project) Series 2011 (the “Note”) in the original principal 


amount of $1,288,000 pursuant to a resolution adopted by the Board on August 23, 2011, as 


amended on September 6, 2011 (as amended, the “Note Resolution”); and 


WHEREAS, United States Department of Agriculture, Rural Development - 


Rural Utilities Service (“RUS”) has agreed to loan the County an amount not to exceed 


$1,288,000 (the “RUS Loan”) to refund and discharge the Note and to reimburse the County for 
 1  
 
 







certain expenditures made to benefit the Antelope Hills Water Division (collectively, the 


“Project”); and 


WHEREAS, it is the intent and purpose of this resolution to authorize the 


issuance of the Water Revenue Bond (Antelope Hills Water Division Project), Series 2013 (the 


“Bond”) to evidence the RUS Loan; and 


WHEREAS, the Board has further determined and hereby further declares that the 


County is authorized to issue the Bond to finance the costs of the Project pursuant to the 


provisions of the Acts (as defined herein) and the Supplemental Act (as defined herein); and 


WHEREAS, upon the refunding of the Note, the County has not pledged the 


revenues derived or to be derived from the operation of the Antelope Hills Water Division for the 


payment of general obligation bonds or revenue bonds payable from such revenues, or otherwise, 


with the result that the Net Revenues to be derived from the operation of the Antelope Hills 


Water Division may hereby be pledged lawfully and irrevocably to secure the repayment of the 


Bond; and 


WHEREAS, the Bond shall not be a debt of the County within the meaning of any 


State constitutional or statutory limitation, nor shall the Bond be payable out of any funds other 


than the revenues from the Antelope Hills Water Division pledged to the payment thereof; and 


WHEREAS, the United States of America, acting by and through RUS has agreed 


to purchase the Bond, to consist of a single registered bond, as herein authorized. 


BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF 


GUNNISON COUNTY, COLORADO, THAT: 


Section 1. Short Title.  This resolution may be designated by the short title 


“Antelope Hills Water Project Bond Resolution.” 


Section 2. Definitions.  The defined terms used in this resolution, except 


where the context requires otherwise, shall have the following meanings: 


(A) “Acts” means: (i) Part 4 of Article 20 of Title 30, C.R.S.; and (ii) Article 


45.1, Title 37, C.R.S., together, relating to the terms, conditions and details of the Bond herein 


authorized. 


(B) “Antelope Hills Water Division” means the property located within the 


Antelope Hills Water Division of the Gunnison County Water District. 
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(C) “Board” means the Board of County Commissioners of the County or any 


successor governing body of the County. 


(D) “Bond Fund” means the “Antelope Hills Water Division Revenue Bond 


Fund.” 


(E) “Bond” or “bond” means the bond herein authorized designated as the 


“Gunnison County Colorado, Water Revenue Bond (Antelope Hills Water Division Project), 


Series 2013.” 


(F) “Consulting Engineer” means any qualified registered or licensed 


professional engineer practicing under the laws of the State, including any such engineer 


employed by the County. 


(G) “C.R.S.” means Colorado Revised Statutes, as amended to the date hereof. 


(H) “County” means Gunnison County, Colorado. 


(I) “County Manager” means the County Manager of the County or his 


successor in function. 


(J) “County Treasurer” means the County Treasurer of the County, or her 


successor in function. 


(K) “Enterprise” means the Antelope Hills Water Division Enterprise. 


(L) “Enterprise Act”” means Title 37, Article 45.1, C.R.S.  


(M) “Fiscal Year” means the twelve months commencing January 1 of any 


year and ending December 31 of said year or any fiscal year which supersedes the County’s 


current fiscal year. 


(N) “Finance Director” means the Finance Director of the County or her 


successor in function. 


(O) “Gross Revenues” or “revenues” means all fees (including but not limited 


to user fees and plant investment fees), charges and revenues directly or indirectly derived by the 


County for the services furnished by, or use of, the System, or any part thereof, including all 


income attributable to any future dispositions of property or rights related contracts, settlements, 


or judgments held or obtained in connection with the System or its operations; provided 


however, that there shall be excluded from Gross Revenue (a) moneys borrowed and used for 


providing Capital Improvements, (b) any money and securities, and investment income 


therefrom, in any refunding fund, escrow account, or similar account pledged to the payment of 
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any bonds or other obligations for the purpose of defeasing the same, and (c) any moneys 


received as grants or appropriations from the United States, the State of Colorado, or other 


sources, the use of which is limited or restricted by the grantor or donor to the provision of 


capital improvements or for other purposes resulting in the general unavailability thereof, except 


to the extent any such moneys shall be received as payments for the use of the System, services 


rendered thereby, the availability of any such service, or the disposal of any commodities 


therefrom. 


(P) “Holder” or “Owner” means RUS. 


(Q) “Income Fund” means the “Antelope Hills Water Division Income Fund.” 


(R) “Independent Accountant” means any certified public accountant 


practicing under the laws of the State, who is not an officer or employee of the County. 


(S) “Insured Bank” means a bank qualified to accept public deposits under 


State law and which is a member of the Federal Deposit Insurance Corporation. 


(T) “Net Revenues” means Gross Revenues less Operation and Maintenance 


Expenses. 


(U) “Note” means the “Gunnison County, Colorado, Bond Anticipation Note 


(Antelope Hills Water Project), Series 2013.” 


(V) “Operation and Maintenance Expenses” means all reasonable and 


necessary current expenses of the County, paid or accrued, for operating, maintaining, and 


repairing the System, including without limitation legal and overhead expenses of the County 


directly related to the administration of the System; provided however, that there shall be 


excluded from Operation and Maintenance Expenses any allowance or transfers for depreciation, 


payments in lieu of taxes or franchise fees, legal liabilities not based on contract, expenses 


incurred in connection with capital improvements, payments due in connection with any bonds 


or other obligations issued to provide capital improvements, and charges for accumulation of 


reserves.   


(W) “Parity Bonds” means additional bonds payable from and constituting a 


lien upon the Net Revenues on a parity with the lien thereon of the Bond. 


(X) “Paying Agent” means the office of the County Treasurer, or any 


successor thereto. 
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(Y) “Payment Date” means the dates for the payment of principal and interest 


on the Bond as set forth in the Sale Certificate. 


(Z) “Project” means the refunding of the Note and the reimbursement of the 


County for certain expenditures made to benefit the System. 


(AA)  “Purchaser” means the United States of America, acting by and through 


RUS. 


(BB) “Registrar” means the office of the County Treasurer, or any successor 


thereto. 


(CC) “Reserve Fund” means the “Antelope Hills Water Division Revenue Bond 


Reserve Fund.” 


(DD) “Reserve Requirement” means the amount set forth in the Sale Certificate. 


(EE) “RUS” means the United States Department of Agriculture, Rural 


Development - Rural Utilities Service or any successor thereto. 


(FF) “RUS Loan” means the loan from RUS to the County that is evidenced by 


the Bond. 


(GG) “Sale Certificate” means the certificate executed by the County Manager, 


the Finance Director or any member of the Board dated on or before the date of delivery of the 


Bond, setting forth:  the rate of interest on the Bond; the conditions on which the Bond may be 


redeemed prior to maturity and the redemption price therefor; the existence and amount of any 


capitalized interest or reserve funds; the price at which the Bond will be sold; the principal 


amount and denomination of the Bond; the amount or amounts of principal maturing or subject 


to mandatory sinking fund redemption in any particular year; and the dates on which principal 


and interest shall be paid, including, the first interest payment date for the Bond; subject to the 


parameters and restrictions contained in Section 7 of this resolution. 


(HH) “State” means the State of Colorado. 


(II) “Supplemental Act” means the Supplemental Public Securities Act, 


constituting Title 11, Article 57, Part 2, C.R.S. 


(JJ) “System” or “system” means the water collection, treatment and 


disposition system of the Gunnison County Water District and comprised of all of the system and 


facilities and properties now owned or hereafter acquired within the Antelope Hills Water 


Division. 
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(KK) “Tax Code” means the Internal Revenue Code of 1986, as amended to the 


date of issuance of the Bond. 


Section 3. Bond Sale.  Section 11-57-204 of the Supplemental Act provides 


that a public entity, including the County, may elect in an act of issuance to apply all or any of 


the provisions of the Supplemental Act.  The Board hereby elects to apply all of the provisions of 


the Supplemental Act to the Bond. 


Pursuant to Section 11-57-205 of the Supplemental Act, the Board hereby 


delegates to the County Manager, the Finance Director or any member of the Board, the 


authority to accept the proposal of the Purchaser to purchase the Bond as well as the authority to 


make determinations in relation to the Bond contained in the Sale Certificate, subject to the 


parameters and restrictions contained in Section 7 of this resolution. 


Section 4. Ratification.  All consistent action taken previously by the Board 


and officers of the County directed toward the Project and toward the issuance of the Bond is 


ratified, approved and confirmed. 


Section 5. Authorization of Project.  The Project is authorized at a cost of 


approximately $1,288,000 (excluding any costs which will be defrayed from other than proceeds 


of the Bond) and the necessity thereof is hereby declared.  The County Manager, the Finance 


Director and the officers and employees of the County are hereby authorized to take all steps 


necessary for the refunding of the Note. 


Section 6. Authorization of Bond.  For the purpose of providing funds to pay 


the cost of the Project and as requested by RUS, the County shall, under the authority of the 


Acts, issue its “Gunnison County, Colorado, Water Revenue Bond (Antelope Hills Water 


Division Project), Series 2013” in anticipation of the collection of Net Revenues of the System.  


The Bond shall be issued and be payable both as to principal and interest, solely from the Net 


Revenues of the System, and the County pledges irrevocably, but not necessarily exclusively, 


such Net Revenues to the payment of the Bond and the interest thereon. 


Section 7. Bond Details.  The Bond shall mature, bear interest from its dated 


date to maturity or prior redemption and be sold as provided in the Sale Certificate, provided 


that:   


a. the maximum net effective interest rate on the Bond shall not exceed 4.0% per 


annum;  
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b. the Bond shall mature no later than forty-five (45) years from its date of issuance;  


c. the Bond shall be subject to optional redemption at any time without premium; 


the purchase price of the Bond shall not be less than 100%; and  


d. the aggregate principal amount of the Bond shall not exceed $1,288,000. 


The Bond, except as otherwise provided herein, shall be issued in denominations 


of $5,000 or any integral multiple thereof as requested by RUS; provided, however, that no Bond 


may be in a denomination which exceeds the principal coming due on any maturity date and no 


individual Bond will be issued for more than one maturity.  The Bond shall be dated as of the 


date of delivery to the Purchaser and shall be numbered in such manner as the Registrar may 


determine.  Interest on the Bond shall accrue on the basis of a 365-day year.  Amortized 


installments of principal and interest shall be paid semiannually on the Payment Dates; except 


that any Bond which is reissued upon transfer, exchange or other replacement shall bear interest 


from the most recent Payment Date to which interest has been paid or duly provided for, or if no 


interest has been paid, from the date of the Bond.  Except as otherwise provided herein, every 


payment on the Bond shall be applied first to interest computed to the Payment Date and then to 


principal. 


Section 8. Payment of Bond; Paying Agent and Registrar. 


  Semiannual payments of principal of and interest on the Bond (except the final 


payment) shall be made via direct pay on or before the Payment Date (or, if such Payment Date 


is not a business day, on or before the next succeeding business day) in the amount and 


beginning on the date set forth in the Sale Certificate as required by and directed by RUS.  The 


payment of the final installment of principal of and interest on the Bond will be made to RUS 


only upon presentation and surrender thereof at the Paying Agent.  If, upon presentation of the 


Bond at or after its final maturity, payment is not made as herein provided, interest thereon shall 


continue to accrue at the same rate per annum until the principal thereof is paid in full.  


Notwithstanding the foregoing, so long as RUS is the Owner of the Bond, the County will make 


payments of principal and interest in the manner reasonably determined by RUS. 


  The Registrar shall note such payments of principal in the registration records.  In 


the case of any dispute as to the amount of principal paid, the payment records maintained by 


RUS shall control.   
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Any such interest not so timely paid shall be payable to RUS on a Special Record 


Date for the payment of any defaulted interest.  Such Special Record Date shall be fixed by the 


Registrar whenever moneys become available for payment of the defaulted interest, and notice of 


the Special Record Date shall be given to RUS not less than ten days prior to the Special Record 


Date by first-class mail to RUS on a date selected by the Registrar, stating the date of the Special 


Record Date and the date fixed for the payment of such defaulted interest.  The Paying Agent 


may make payments of interest by such alternative means as may be mutually agreed to between 


RUS and the Paying Agent.  All such payments shall be made in lawful money of the United 


States of America without deduction for the services of the Paying Agent or the Registrar. 


Section 9. Prior Redemption or Prepayment.  Installments of principal of the 


Bond may be subject to prepayment prior to their Payment Date, at the option of the County, in 


whole or in part, on any date and in any order selected by the County at a price equal to the 


principal amount of the Bond so prepaid plus accrued interest to the prepayment date, without 


premium. 


(a) Redemption Notice.  Notice of redemption shall be given by the County, 


by mailing a copy of a notice of redemption, first-class postage prepaid mail, at least thirty days 


prior to the redemption date to RUS at the address for RUS set forth in the records of the 


Registrar.  The notice shall identify the Bond by name and series, specify the redemption date, 


and state that on such date the principal amount specified and accrued interest to the prepayment 


date will become due and payable, and thereafter interest shall cease to accrue. 


Notwithstanding the provisions of this section, any notice of redemption 


shall either (a) contain a statement that the redemption is conditioned upon the receipt by the 


Paying Agent on or before the redemption date of funds sufficient to pay the redemption price of 


the installments of principal of the Bond so called for redemption, and that if such funds are not 


available, such redemption shall be canceled by written notice to RUS of the installments of 


principal of the Bond called for redemption in the same manner as the original redemption notice 


was mailed, or (b) be given only if funds sufficient to pay the redemption price of the 


installments of principal of the Bond so called for redemption are on deposit with the Paying 


Agent in the applicable fund or account. 
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Section 10. Uniform Commercial Code.  RUS shall possess all rights enjoyed 


by holders of investment securities under the provisions of the State Uniform Commercial 


Code--Investment Securities. 


Section 11. Bond Registration, Transfer and Exchange.  (A)  The Bond shall 


be issued in a fully registered form, i.e., registered as to the payment of both principal and 


interest.  The Bond may only be transferred by RUS pursuant to the provisions of this resolution. 


(B) If the Bond shall be lost, stolen, destroyed or mutilated, the Registrar shall, 


upon receipt of such evidence, information or indemnity relating thereto as it or the County may 


reasonably require, and upon payment of all expenses in connection therewith, authenticate and 


deliver a replacement Bond.  If such lost, stolen, destroyed or mutilated Bond shall have matured 


or shall have been called for redemption, the Registrar may direct that such Bond be paid by the 


Paying Agent in lieu of replacement.  Notwithstanding the foregoing, so long as RUS is the 


Owner of the Bond, security or indemnity will not be required in the event the Bond is lost or 


destroyed. 


(C) Whenever the Bond shall be surrendered to the Paying Agent upon 


payment thereof, or to the Registrar for replacement as provided herein, such Bond shall be 


promptly canceled by the Paying Agent or Registrar. 


(D) Except as otherwise herein provided with respect to record dates for the 


payment of interest, the County, the Paying Agent, and the Registrar may deem and treat RUS as 


the absolute owner thereof for all purposes (whether or not the Bond shall be overdue), and any 


notice to the contrary shall not be binding upon the County, the Paying Agent, or the Registrar. 


Section 12. Execution of the Bond.  The Bond shall be executed in the name of 


and on behalf of the County and signed by the manual signature of the Chairman of the Board of 


County Commissioners, sealed with the manual or facsimile seal of the County and attested by 


the manual or facsimile signature of the County Clerk. 


Section 13. Incontestable Recitals in Bond.  The Bond shall recite that it is 


issued under the authority of the Acts and the Supplemental Act.  Pursuant to Section 11-57-210, 


C.R.S., such recital shall be conclusive evidence of the validity and the regularity of the issuance 


of the Bond after its delivery for value, and pursuant to Part 4 of Article 20, Title 30, C.R.S., 


such recital conclusively imparts full compliance with all the provisions of said statutes, and the 
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Bond issued containing such recital shall be incontestable for any cause whatsoever after its 


delivery for value. 


Section 14. Special Obligation.  Principal of and interest on the Bond shall be 


payable solely out of the Net Revenues of the System which are hereby pledged for that purpose.  


RUS may not look to any general or other fund for the payment of Bond principal or interest, 


except the special funds pledged therefor.  The Bond shall not constitute an indebtedness nor a 


debt (general obligation or otherwise) within the meaning of any constitutional or statutory 


provision or limitation, and shall not be considered a general obligation of the County. 


Section 15. Form of Bond.  The Bond shall be in substantially the following 


form (provided, however, that any information printed on the back of the Bond shall have the 


same force and effect as if it were set forth on the face thereof).  The RUS Loan is to be 


evidenced by a single bond numbered R-1.  The Bond shall mature in installments of principal 


and interest, and be subject to prepayments of installments of principal, substantially as provided 


in Sections 8 and 9 hereof. 
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(Form of Single Bond) 


R-1 $__________ 


UNITED STATES OF AMERICA 
STATE OF COLORADO COUNTY OF GUNNISON 


 
GUNNISON COUNTY, COLORADO 


WATER REVENUE BOND  
(ANTELOPE HILLS WATER DIVISION PROJECT) 


SERIES 2013 


          PER ANNUM 
DATED AS OF   MATURITY DATE   INTEREST RATE 


[Date of Delivery], 2012  __________ __, 20__    _____% 
 
PRINCIPAL AMOUNT:  ______________________________________________ DOLLARS 


REGISTERED OWNER:  **UNITED STATES OF AMERICA** 


The Gunnison County, Colorado (the “County”), a political subdivision duly 
organized and operating under the constitution and laws of the State of Colorado, for value 
received hereby promises to pay, solely out of the special funds and accounts hereinafter 
designated but not otherwise, to the registered owner named above, or registered assigns, on the 
maturity date specified above or on the date of prior redemption, the principal amount specified 
above.  In like manner, the County promises to pay interest on such principal amount at the 
interest rate per annum specified above, until the principal amount is paid at maturity or upon 
prior redemption.  The principal of this Bond and interest thereon shall become due in equal 
amortized installments of principal and interest in the amount of $__________, payable on each 
_______ 1 and _______ 1, beginning on ________ 1, 20__, with the final installment of 
principal and interest being due on ________ __, 20___.  Interest shall be calculated on the basis 
of a 365-day year, and all payments shall be applied first to interest, and then to principal, as 
required by applicable United States of America (Rural Utilities Service) (“RUS”) regulations.   


Principal and interest are payable in lawful money of the United States of 
America, without deduction for exchange or collection charges during the period the United 
States of America is the registered owner of this bond, at such address designated by the United 
States of America, and are so payable during any period the United States of America is not the 
registered owner hereof at the address shown on the registration book of the County.  At 
issuance, the principal and interest shall be paid by check, draft or electronic transfer at the RUS 
Office at USDA Rural Development, Denver Federal Center, Building 56, Room 2300 PO Box 
25426, Denver, Colorado 80225-0426, or at such other place as may be indicated by RUS, on or 
before the payment date, by the County Treasurer of the County, or by any successor, as paying 
agent.  The final installment of principal and interest due on this bond is payable only upon the 
surrender hereof to the County.  If the County fails to pay when due the semi-annual installments 
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of the unpaid principal as herein provided, interest shall continue to accrue at the rate set forth 
above until said semi-annual installment is paid in full. 


Installments of principal are subject to unlimited prepayment on any date prior to 
their stated payment dates at the option of the County in any order, in whole or in part, by the 
payment of such principal amount and accrued interest to the prepayment date.   


Payment of this bond and interest hereon shall be made solely from, and as 
security for such payment there are pledged, pursuant to the Antelope Hills Water Project Bond 
Resolution (the “Bond Resolution”), two special funds identified as the “Antelope Hills Water 
Division Water Revenue Bond Fund” and the “Antelope Hills Water Division Water Revenue 
Reserve Fund” into which the County has covenanted to pay from the revenues derived from the 
System (as defined in the Bond Resolution), after provision only for all necessary and reasonable 
operation and maintenance expenses of the System, sums sufficient to pay the principal of and 
the interest on this bond and to create and maintain a reasonable and specified reserve therefor.  
For a description of said funds and the nature and extent of the security afforded thereby, 
reference is made to the Bond Resolution.  This bond is secured by and constitutes an irrevocable 
and prior lien (but not necessarily an exclusive such lien) upon the Net Revenues of the System.  
Subject to designated conditions, additional bonds may be issued payable from said Net 
Revenues and having a lien thereon on a parity with or subordinate to the lien thereon of this 
bond, in accordance with the Bond Resolution. 


This bond is issued under the authority of Article 45.1 of Title 37, Colorado 
Revised Statutes (“C.R.S.”); Part 4 of Article 20, Title 30, and Part 2 of Article 57, Title 11, 
C.R.S.  Pursuant to such statutes, this recital conclusively imparts full compliance with all the 
provisions of such law, and any bond issued containing this recital shall be incontestable for any 
cause whatsoever after its delivery for value and such recital shall be conclusive evidence of the 
validity and the regularity of the issuance of this bond after its delivery for value. 


The County covenants and agrees with the registered owner hereof that it will 
keep and perform all the covenants of the Bond Resolution, including its covenant against the 
sale or mortgage of the System or any part thereof unless provision has been made for payment 
of this bond, and its covenant that it will fix, maintain and collect rates sufficient to pay 
operation and maintenance expenses and 100% of both the principal of and the interest on this 
bond and any other obligations payable from the Net Revenues of the System (including 
reserves). 


This bond, including interest hereon, does not constitute a debt of the County 
within the meaning of any constitutional or statutory limitations or provisions, but is payable 
solely out of special funds and the Net Revenues of the System pledged to the payment hereof.  
The registered owner may not look to any general or other fund for payment. 


This bond is transferable only upon the registration records kept by the County 
Treasurer, as bond registrar, by the registered owner hereof or by his duly authorized attorney-in-
fact, or it may be surrendered in exchange for a new bond of the same aggregate principal 
amount in authorized denominations to the extent practicable and consistent with the maturity 
schedule provided in, and subject to, the conditions set forth in the  Bond Resolution. 
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It is further certified, recited and warranted that all the requirements of law have 
been fully complied with by the proper County officers in the issuance of this bond. 


IN WITNESS WHEREOF, Gunnison County, Colorado has caused this bond to 
be signed and executed in the name of and on behalf of the County by the manual or facsimile 
signature of the Chairman of the Board of County Commissioners, has caused the manual or 
facsimile seal of the County to be affixed hereon and to be attested by the manual or facsimile 
signature of the County Clerk, all as of the date of the original delivery hereof. 


 


 


 


 (Manual or Facsimile Signature)  
Chairman, Board of County Commissioners 


(SEAL) 


Attest: 


 


 


   (Manual or Facsimile Signature)  
 County Clerk 
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MANDATORY REGISTRATION FOR PAYMENT AS TO 
PRINCIPAL AND INTEREST 


The within single bond is registered in the office of the County Treasurer of 
Gunnison County, Colorado, as Registrar, in the name of the last owner listed below; and the 
principal amount of the bond and interest thereon shall be payable only to such owner, all in 
accordance with the Antelope Hills Water Project Bond Resolution authorizing the bond’s 
issuance.   


 


Date of  
Registration Name of Owner 


Address 
of Owner 


Signature 
of Registrar 


    
_____ __, 2013 United States of America Finance Office, USDA* 


Rural Utilities Service 
1520 Market Street, 
St. Louis, MO 63101 
 


 


    


 


* Payments on this bond and correspondence relating thereto shall be made at the address set 
forth on the first page of this bond, or as otherwise provided by RUS. 
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(Form of Transfer) 


ASSIGNMENT 
 


FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers 


unto ___________________________________ the within bond and irrevocably constitutes and 


appoints ____________________________________, attorney-in-fact, to transfer the within 


bond on the records kept for registration thereof with full power of substitution in the premises. 


 


Dated:       
 


Signature of Registered Owner: 


 
      
NOTICE: The signature to this 
assignment must correspond with the name 
of the registered owner as it appears upon 
the face of the within bond in every 
particular, without alteration or enlargement 
or any change whatever. 


 
Signature guaranteed: 


      
(Bank, Trust Company, or Firm) 


Address of transferee:   
   


 
Tax Identification Number(s) or Social Security Number(s) of 
  Transferee: 


       


(End of Form of Single Bond) 
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Section 16. Period of Facilities’ Usefulness.  The facilities, the construction of 


which is being financed or refinanced with Bond proceeds, will be useful for at least forty years 


from the date of issuance of the Bond. 


Section 17. Disposition of Bond Proceeds; Construction Fund.   


A.  Bond proceeds in the amount set forth in the Sale Certificate shall be 


promptly paid to the holder of the Note to fully refund and discharge the Note. 


B.   Any remaining proceeds of the Bond after the payment set forth above 


shall be transferred to the County to reimburse the County for improvements to the System. 


Section 18. Bond Preparation, Execution and Delivery.  The Chairman of the 


Board of County Commissioners and the County Clerk are authorized and directed to prepare 


and execute the Bond.  Thereafter, the County Manager shall deliver the Bond to the Purchaser 


on receipt of the RUS Loan proceeds. 


Section 19. Fiscal Year.  For the purpose of this resolution, the System shall be 


operated upon a Fiscal Year commencing January 1 in each year and ending on December 31 of 


said year. 


Section 20. Income Fund.  A special fund previously established which shall 


be maintained known as the “Antelope Hills Water Division Income Fund” (the “Income Fund”).  


So long as the Bond shall be outstanding, the Gross Revenues shall be deposited into the Income 


Fund. 


Section 21. Administration of Income Fund.  The following payments shall be 


made from the Income Fund. 


A. Operation and Maintenance Expenses.  First, there shall be set aside such 


amounts in the Income Fund as the Board shall determine to be reasonable and necessary for the 


payment of the Operation and Maintenance Expenses.  Any surplus remaining at the end of the 


Fiscal Year and not used for Operation and Maintenance Expenses shall be transferred back to 


the Income Fund. 


B. Antelope Hills Water Division Water Revenue Bond Fund Payments.  


Second, semi-annually, and from the Net Revenues, there shall be deposited into a separate fund 


known as the “Antelope Hills Water Division Water Revenue Bond Fund” (the “Bond Fund”) 


amounts sufficient to make the payments of principal and interest on the Bond as they become 


due. 
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C. Parity Bond Payments.  Third, concurrently with deposits required to be 


made by paragraph B above, payments from the Net Revenues shall be made into the debt 


service accounts for each of the outstanding Parity Bonds in accordance with their terms and the 


resolutions authorizing their issuance. 


D. Antelope Hills Water Division Water Revenue Reserve Fund Payments.  


Fourth, semi-annually, beginning on the date set forth in the Sale Certificate and subject to 


paragraphs B and C of this Section, the County shall deposit the amount set forth in the Sale 


Certificate into the accounts of a separate fund known as the “Antelope Hills Water Division 


Water Revenue Bond Reserve Fund” (the “Reserve Fund”) set forth below.  The moneys in the 


Reserve Fund shall be maintained as a continuing reserve to be used only for the following 


purposes: 


(A) Securities Requirements. To pay principal of and interest on the 


Bond, if necessary, to prevent a default, amounts will be deposited into an account within the 


Reserve Fund to be known as the “Debt Reserve Account,” which is hereby created, until the 


amount in the Debt Reserve Account equals the Reserve Requirement.  Amounts on deposit in 


the Debt Reserve Account may only be applied with the written consent of RUS. 


(B) Major Maintenance Costs.  To pay the costs of extraordinary and 


major repairs, renewals, replacements or maintenance items appertaining to the System of a type 


not recurring annually and not defrayed as Operation and Maintenance Expenses, amounts will 


be deposited into an account within the Reserve Fund to be known as the “Short Lived Asset 


Reserve Account,” which is hereby created.  Amounts on deposit in the Short Lived Asset 


Reserve Account may be applied by the County as needed without the consent of RUS. 


E. Termination of Deposits.  Payment need not be made into the Bond Fund 


or the Reserve Fund, or both, if the total amount in both funds at least equals the principal and 


interest requirements of the then outstanding Bond to maturity.  In that case, an amount equal to 


such principal and interest requirements shall be set aside for that purpose and all other moneys 


may be used in any lawful manner. 


F. Defraying Delinquencies in Bond Fund and Reserve Fund.  If, for any 


reason, the County shall fail to pay into the Bond Fund the full stipulated amount from Net 


Revenues, then the difference between that paid and the amount stipulated shall be paid into the 


Bond Fund from the Reserve Fund; provided, however, that, so long as the United States is the 
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Owner of the Bond, no moneys may be withdrawn from the Reserve Fund without written 


authorization from RUS.  Moneys so used shall be replaced in the Reserve Fund from the first 


revenues thereafter received not required to be otherwise applied by this Section.  If the 


proceedings authorizing other Parity Bonds require the replacement of moneys in a reserve fund 


created therefor, then money shall be replaced in each such reserve fund on a pro rata basis.  If, 


for any reason, the County shall fail to pay into the Reserve Fund the full stipulated amount, the 


difference between the amount paid and the amount stipulated shall in like manner be paid 


therein from the first revenues thereafter received not required to be otherwise applied by this 


Section.  The moneys in the Bond Fund shall be used only for the purpose of paying Bond 


principal and interest. 


G. Payment for Subordinate Lien Obligations.  After making the above 


payments, any balance in the Income Fund may be used for the payment of principal of and 


interest on additional bonds with a lien on the Net Revenues which is subordinate to the lien 


thereon of the Bond, including reasonable reserves therefor. 


H. Use of Surplus Revenues.  After making the above payments, the 


remaining Net Revenues shall be applied for any lawful purpose of the County. 


Section 22. General Administration of Funds.  The funds and accounts hereof 


shall be administered as follows: 


A. Places and Times of Deposits.  The above accounts and funds shall be 


separately maintained and deposited in one or more bank accounts in an Insured Bank or Banks.  


Each account shall be continuously secured to the extent required by law and shall be irrevocable 


and not withdrawable by anyone for any other purpose.  Payments shall be made into the proper 


account on the first day of the month, except when the first day shall be a Sunday or legal 


holiday, then payment shall be made on the preceding business day.  At least 5 days prior to any 


Payment Date, moneys sufficient to pay interest and principal then due shall be credited at the 


Paying Agent.  Nothing in this resolution shall prevent the Board from establishing one bank 


account for any of the funds required by this resolution. 


B. Investment of Money.  Any moneys in any fund or account designated in 


Sections 20 and 21 of this resolution may be invested or reinvested by the County in such 


obligations as may be permitted by the Constitution and laws of the State and approved by RUS.  


The obligations so purchased as an investment of moneys in any fund shall be deemed at all 
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times to be part of said fund, and the interest accruing thereon and any profit realized therefrom 


shall be credited to the fund and any loss resulting from such investment shall be charged to the 


fund.  The County shall present for redemption or sale on the prevailing market any obligations 


so purchased as an investment of moneys in the fund whenever it shall be necessary to do so in 


order to provide moneys to meet any payment or transfer from such fund. 


Section 23. Lien of the Bond.  The Bond constitutes an irrevocable lien (but 


not necessarily an exclusively such lien) upon the Net Revenues. 


Section 24. Pledge of Revenues.  The creation, perfection, enforcement, and 


priority of the pledge of revenues to secure or pay the Bond as provided herein shall be governed 


by Section 11-57-208 of the Supplemental Act and this resolution.  The Net Revenues, as 


received by or otherwise credited to the County, shall immediately be subject to the lien of such 


pledge without any physical delivery, filing, or further act.  The lien of such pledge on the Net 


Revenues and the obligation to perform the contractual provisions made herein shall have 


priority over any or all other obligations and liabilities of the County. The lien of such pledge 


shall be valid, binding, and enforceable as against all persons having claims of any kind in tort, 


contract, or otherwise against the County irrespective of whether such persons have notice of 


such lien. 


Section 25. Additional Bonds. 


A. Earnings Tests.  This resolution shall not prevent (subject to the written 


consent of RUS) the issuance of Parity Bonds.  Before any such additional Parity Bonds are 


actually issued it must be determined that: 


1. The County is not, and has not been in default as to any payments 


required to be made in Section 21 hereof during the Fiscal Year immediately preceding the 


issuance of such additional Parity Bonds; and 


2. The annual Net Revenues derived from the operation of said 


System for the Fiscal Year immediately preceding the date of the resolution authorizing the 


issuance of any such Parity Bonds shall have been sufficient to pay an amount representing 


120% of the average annual principal and interest requirements on the Bond and any Parity 


Bonds then outstanding constituting a first lien upon the Net Revenues and the bonds proposed 


to be issued (excluding reserves).  As used in this Section “average annual principal and interest 


requirements” shall be the total principal and interest coming due on the then outstanding and 
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proposed Parity Bonds during the period extending from the date of the proposed Parity Bonds to 


the final principal payment date of the then outstanding Bond or any Parity Bonds or the 


proposed Parity Bonds, whichever is longer, divided by the number of years (including any 


fraction thereof) computed from the date of the proposed Parity Bonds to the last principal 


payment date of the then outstanding Bond or any Parity Bonds, or the proposed Parity Bonds, 


whichever is longer. 


The foregoing limitations upon the issuance of Parity Bonds shall not apply in the 


case of the issuance of additional Parity Bonds necessary to complete the facilities financed and 


refinanced by the Project in accordance with the original plans and specifications thereof or as 


prepared and filed by the Consulting Engineer and upon certificates by such Engineers that such 


Parity Bonds are required for such original project.  Such certificates shall conclusively 


determine the right of the County to issue such Parity Bonds. 


B. Certification of Revenues.  A written opinion or certificate by an 


Independent Accountant or the County Manager that annual Net Revenues are sufficient shall 


conclusively determine the right of the County to issue additional Parity Bonds.  The 


Independent Accountant or the County Manager may utilize the results of any annual audit to the 


extent it covers the applicable period. 


C. Consideration of Additional Expenses. In determining whether additional 


Parity Bonds may be issued, the Independent Accountant or County Manager shall consider any 


probable increase (but not reduction) in Operation and Maintenance Expenses.  A written 


certificate by a Consulting Engineer as to the amount of such probable increase may be 


conclusively relied upon in determining the right of the County to issue additional Parity Bonds. 


D. Subordinate Obligations Permitted.  The County may issue bonds or other 


obligations having a lien on the Net Revenues which is subordinate to the lien thereon of the 


Bond. 


E. Superior Obligations Prohibited.  The County may not issue any bond or 


other obligation having a lien on the Net Revenues prior and superior to the Bond. 


Section 26. No Defeasance.  Pursuant to RUS Instruction 1780, §1780.94(j)(4), 


while the United States of America is the Owner of the Bond, the Bond may not be defeased. 


Section 27. Protective Covenants.  The County covenants and agrees with each 


and every Holder that: 
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A. Payment of Bond Herein Authorized.  The County will pay the principal 


of and interest on the Bond at the place, on the dates, and in the manner specified according to 


the true intent and meaning thereof. 


B. Use Charges.  Rates and charges for services rendered by the System shall 


be reasonable and just, taking into account the cost and value of the System, Operation and 


Maintenance Expenses, possible delinquencies, proper allowances for depreciation, 


contingencies, and the amounts necessary to retire all bonds payable from Net Revenues, and the 


reserves therefor.  There shall be charged against all users, including the State and its 


subdivisions, rates and amounts sufficient to produce revenues to pay the annual Operation and 


Maintenance Expenses and 100% of both the principal of and interest on all bonds and other 


obligations payable from Net Revenues, including reserves.  No free service shall be furnished 


by the System.  The County is granted a statutory lien upon realty for unpaid rates and charges.  


The County covenants and agrees that it will cause each such lien to be perfected and enforced in 


accordance with State law. 


C. Levy of Charges.  Prior to the delivery of the Bond, the County will 


establish, levy and maintain the rates and charges which are required to meet the provisions of 


the preceding paragraph.  No reduction in any initial rate schedule may be made unless: 


1. The County has complied with Section 25(A)(2) for the Bond and 


any outstanding Parity Bonds for at least two Fiscal Years immediately preceding such 


reduction; 


2. The audits for the full two Fiscal Years immediately preceding 


such reduction disclose that the estimated revenues resulting from the proposed rate schedule 


will be sufficient to meet the requirements of the preceding paragraph of this Section; and 


3. RUS approves in writing the proposed reduction provided that 


RUS shall have first been furnished with a written request signed by the County Manager or 


Chairman of the Board of County Commissioners requesting and justifying such reduction. 


D. Efficient Operation.  The County shall make such improvements and 


repairs to the System as may be necessary to ensure its economical and efficient operation and its 


ability to meet demands for service. 
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E. Records.  Separate records will be kept showing complete and correct 


entries of all transactions relating to the System.  Such records shall include monthly entries 


showing: 


1. The number of customers; 


2. The revenues received from System charges by classes of 
customers; 


3. A detailed statement of expenses; and 


4. Such other items specified by any form furnished by RUS. 


F. Right to Inspect.  RUS or its duly authorized agents, shall have the right at 


all reasonable times to inspect the System and all records, accounts and data relating thereto. 


G. Audits and Budgets.  The County agrees that it will, within 270 days 


following the close of each Fiscal Year, furnish an audit made by an Independent Accountant to 


the Purchaser (through the Colorado office of RUS).  Each such audit, in addition to matters 


thought proper by such Independent Accountant, shall be prepared in accordance with Generally 


Accepted Governmental Auditing Standards and shall include: 


1. A statement for the Fiscal Year just closed, of the income and 


expenditures of the System, including Gross Revenues, Net Revenues, the amount of any capital 


expenditures and profit or loss; 


2. A balance sheet as of the end of such Fiscal Year, including all 


funds created by proceedings authorizing bonds payable from System revenues; 


3. The accountant’s comment regarding the County’s methods of 


operation and accounting practices; 


4. A list of the insurance policies in force, setting out the amount of 


each policy, the risks covered, the name of the insurer, and the expiration date; 


5. A recapitulation of each fund or account created by the various 


proceedings showing deposits and withdrawals for said Fiscal Year. 


Prior to the beginning of each new Fiscal Year, the County shall cause an 


operating budget showing the planned budget for the ensuing year to be prepared and shall 


furnish to and receive approval from RUS of such budget.  Along with the operating budget, the 


County shall provide the name, address and term of office for each member of the Board and the 
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number of residential users and the number of commercial users of the System as of the end of 


the Fiscal Year.  The County will furnish the designated RUS representative with quarterly 


statements of income and expense on forms furnished by RUS.  The County will furnish a copy 


of each audit, budget, quarterly statement and written instrument to any Holder at his request, 


and without request to RUS.  Any Holder shall have the right to discuss the contents with any 


person making the audit. 


H. Billing Procedure and Discontinuance of Service.  All bills to customers of 


the System shall be sent out on a regular established basis in advance or after service is rendered, 


and the County shall diligently pursue collection of any overdue bills in accordance with its rules 


and regulations, including but not limited to assessment of late charges, recording of evidence of 


the County’s statutory lien concerning such overdue amounts, collection through the County 


Treasurer as provided by State law, and discontinuance of service in appropriate cases. 


I. Use of Bond and Reserve Funds.  The Bond Fund and the Reserve Fund 


shall be used solely and only for the purposes set forth above, and said funds are hereby so 


pledged. 


J. Charges and Liens Upon System.  The County will pay when due all taxes 


and governmental charges lawfully levied in respect of the System.  The County will comply 


with all valid requirements of any governmental authority relative to the System.  The County 


shall not create or permit to be created any lien or charge upon the System or the revenues 


thereof except as permitted herein.  The County will satisfy all claims and demands within 


60 days after the same shall accrue which might by law become a lien upon the System or upon 


the revenues thereof unless the validity of such claims and demands is being contested in good 


faith by appropriate legal proceedings. 


K. Construction Contract and Bond.  The County will require each person, 


firm or corporation with whom it may contract for labor or materials to furnish a performance 


and payment bond in the full amount of any contract.  Any such contract will meet the 


reasonable requirements of RUS as are not inconsistent with State law. 


L. Insurance.  Fire and extended coverage insurance will be obtained and 


maintained on the System facilities above ground, including County-owned contents.  The 


proceeds of such insurance shall be used to restore the property lost or damaged and any 


remainder will be distributed as Net Revenues.  The County will carry worker’s compensation 
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insurance on all full-time employees and will maintain public liability insurance (including 


liability and property damage insurance on County-owned or operated vehicles) if authorized by 


State law as interpreted by the attorney for the County. 


M. Competing System or Works.  The County shall not grant any franchise or 


license to a competing System, or permit any person or organization to sell water service within 


the Division, but this covenant shall not require the County to take any action which, in the 


opinion of the County’s legal counsel, may violate antitrust laws. 


N. Alienating System.  The County will not sell, lease, mortgage, pledge, or 


otherwise alienate, the System or any part thereof, except any portion which shall have been 


replaced by other property of at least equal value or which shall cease to be necessary for the 


efficient operation of the System.  In the event of any sale as aforesaid, the proceeds of such sale 


shall be deposited into the Bond Fund. 


O. Extension of Interest Payments.  The County will not extend or be a party 


to the extension of the time for paying any installment of interest.  Any coupon or installment of 


interest so extended shall not be entitled in case of default hereunder to the benefit or security of 


this resolution except subject to the prior payment in full of the principal of the Bond and interest 


which has not been extended. 


P. Management of the System.  If an “event of default” shall occur or if the 


Net Revenues in any Fiscal Year fail to equal principal, interest and reserves for all bonds 


payable from Net Revenues, the County shall retain an independent Consulting Engineer to assist 


the management of the System so long as such default continues or the Net Revenues are less 


than the amount designated. 


Q. Surety Bonds.  The County Treasurer, being responsible for receiving 


income and maintaining the accounts of the System, shall be bonded in an amount required by 


RUS; such fidelity bond or equivalent coverage may be provided on FmHA Form 440-24 or 


other equivalent RUS forms and may designate RUS as a co-obligee. 


R. County’s Existence. 


1. The County will maintain its “corporate” identity and existence so 


long as the Bond remains outstanding, unless another political subdivision by operation of law 


succeeds to the liabilities and rights of the County, without adversely affecting, to any substantial 


degree, the privileges and rights of any Holder. 
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2. The County agrees to give written notice to RUS, if the United 


States of America is the Owner of the Bond, at least 30 days prior to any contemplated merger, 


consolidation or dissolution of the County. 


Section 28. Events of Default.  It is an “event of default” if: 


A. Nonpayment of Principal.  Payment of principal of the Bond is not made 


when due. 


B. Nonpayment of Interest.  Payment of interest on the Bond is not made 


when due. 


C. Incapable to Perform.  The County is not capable of fulfilling its 


obligations hereunder. 


D. Default of Any Provision.  The County defaults in the punctual 


performance of its covenants hereunder for 60 days after written notice shall have been given by 


the Holders of 25% in principal amount of the outstanding Bond. 


Section 29. Remedies of Default.  Upon the happening of any event of default, 


the Holder or Holders of not less than 25% in principal amount of the outstanding Bond, or a 


trustee therefor, may protect and enforce the rights of any bondholder by any proper legal or 


equitable remedy deemed most effectual including mandamus, specific performance of any 


covenant, the appointment of a receiver (the consent to such appointment being hereby granted), 


injunctive relief, or requiring the Board to act as if it were the trustee of an express trust, or any 


combination of such remedies.  All proceedings shall be maintained for the equal benefit of all 


Holders.  Any receiver appointed to protect the rights of bondholders may take possession of and 


operate and maintain the System in the same manner as the County itself might do.  The failure 


of any Holder to proceed does not relieve the County or any person of any liability for failure to 


perform any duty hereunder.  The foregoing rights are in addition to any other right, and the 


exercise of any right by any bondholder shall not be deemed a waiver of any other right. 


Section 30. Duties upon Default. Upon the happening of any event of default, 


the County will perform all proper acts to protect and preserve the security created for the 


prompt payment of the principal of and interest on the Bond.  The Holder or Holders of not less 


than 25% in principal amount of the outstanding Bond, after written demand, may proceed to 


protect and enforce the rights provided by this Section. 
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Section 31. Prior Charge Upon Lower Rates.  If any commission or authority 


lawfully prescribes a lower schedule of rates than that contemplated by this resolution, then the 


payment of principal of and interest on the Bond and Parity Bonds shall constitute a first and 


prior charge on the Net Revenues. 


Section 32. Refinancing.  If it shall appear to the United States of America, 


during the time the United States of America owns the Bond, that the County can refinance the 


amount of the Bond then outstanding, in whole or in part, by obtaining a loan for such purposes 


from responsible commercial credit sources at reasonable rates and terms for loans for similar 


purposes and periods of time, the County shall, upon request of the Purchaser, within the 


limitations of its then existing powers, and subject to any contractual limitations contained herein 


concerning the payment of the Bond and its redemption, apply for such loan in a sufficient 


amount to repay the Purchaser.  Any such refinancing shall be accomplished according to 


applicable statutes of the State. 


Section 33. Equal Opportunity Agreement.  At the request of the United States 


of America, the County Manager or Chairman of the Board of County Commissioners and the 


County Clerk are authorized and directed to execute for and on behalf of the County RD Form 


400-4, entitled “Assurance Agreement,” and RD Form 400-1 entitled “Equal Opportunity 


Agreement,” including an “Equal Opportunity Clause,” which clause is to be incorporated in 


each construction contract and sub-contract in excess of $10,000.00, or other equivalent RUS 


forms. 


Section 34. Discharge of Resolution.  When the Bond has been paid, the 


pledge and lien and all obligations hereunder shall be discharged and the Bond shall no longer be 


deemed to be outstanding. 


Section 35. Amendment of Resolution.  This resolution may only be amended 


with the written consent of RUS. 


Section 36. Delegated Powers.  The officers of the County be, and they hereby 


are, authorized and directed to take all action necessary or appropriate to effectuate the 


provisions of this resolution, including, without limitation, the execution of such certificates or 


forms as may be reasonably required by the Purchaser, relating to the signing of the Bond, the 


provision of tenure and identity of the members and officers of the Board and of the County, the 


delivery of the Bond and the receipt of the RUS Loan proceeds, and, if it is in accordance with 
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fact, the certification of absence of litigation, pending or threatened, affecting the validity 


thereof, the assembly and dissemination of financial and other information concerning the 


County and the Bond, and the sale and issuance of the Bond pursuant to the provisions of this 


resolution and to any instrument supplemental hereto. 


Section 37. No Recourse against Officers and Agents.  Pursuant to Section 11-


57-209 of the Supplemental Act, if a member of the Board, or any officer or agent of the County 


acts in good faith, no civil recourse shall be available against such member, officer, or agent for 


payment of the principal of or interest on the Bond.  Such recourse shall not be available either 


directly or indirectly through the Board or the County, or otherwise, whether by virtue of any 


constitution, statute, rule of law, enforcement of penalty, or otherwise.  By the acceptance of the 


Bond and as a part of the consideration of its sale or purchase, any person purchasing or selling 


such Bond specifically waives any such recourse. 


Section 38. Prior Contracts.  If any provision herein is inconsistent with any 


provision in any existing contract pertaining to the County so as to affect prejudicially and 


materially the rights and privileges thereunder, so long as such contract shall remain viable and 


in effect, such provision therein shall control such inconsistent provision herein and the latter 


provision shall be subject and subordinate to such provision in such existing contract. 


Section 39. Police Power.  Nothing herein prohibits or otherwise limits or 


inhibits the exercise by the State, any agency thereof or any political subdivision thereof, 


including, without limitation, the County, of the police power, i.e., essential governmental 


powers for the public welfare.  The provisions hereof are subject to any proper exercise in the 


future of the police power thereby.  The County cannot contract away its police power nor limit 


or inhibit by contract its proper exercise of the police power, and this resolution does not purport 


to do so. 


Section 40. Resolution Irrepealable.  After the Bond herein authorized is 


issued, this resolution shall be and remain irrepealable until the Bond and the interest thereon 


shall be fully paid, canceled, and discharged, as herein provided. 


Section 41. Severability.  If any section, paragraph, clause, or provision of this 


resolution shall, for any reason, be held to be invalid or unenforceable, the invalidity or 


unenforceability of such section, paragraph, clause or provision shall not affect any of the 


remaining provisions of this resolution. 
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Section 42. Repealer Clause.  All bylaws, orders, and resolutions, or parts 


thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency.  This 


repealer shall not be construed to revive any bylaw, or order, or part thereof, heretofore repealed. 


Section 43. Waiver by RUS.  Notwithstanding anything herein to the contrary, 


so long as the United States of America is the Owner of the Bond, RUS may waive compliance 


with any of the terms of this resolution. 


Section 44. Safety Clause.  The Board hereby finds, determines, and declares 


that this resolution is promulgated under the general police power of the County, that it is 


promulgated for the health, safety, and welfare of the public, and that this resolution is necessary 


for the immediate preservation of health and safety and for the protection of public convenience 


and welfare.  The Board further determines that the resolution bears a rational relation to the 


proper legislative object sought to be attained. 


Section 45. Disposition.  This resolution, as soon as possible after adoption, 


shall be numbered and recorded by the County Clerk on the official records of the County, and 


shall be authenticated by the signatures of the Chairman of the Board of County Commissioners 


and the County Clerk. 


Section 46. Effective Date.  This Resolution shall take effect immediately upon 


adoption. 
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PASSED, ADOPTED AND APPROVED this ____ day of August, 2013. 
 
 


BOARD OF COUNTY COMMISSIONERS 
       GUNNISON COUNTY, COLORADO 
 
 
 
             
(SEAL)       Chairman, Board of 
        County Commissioners 
 
Attest: 
 
 
 
 
     
County Clerk and Recorder 
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STATE OF COLORADO   ) 
      ) SS. 
COUNTY OF GUNNISON   ) 
 
 


I, the duly elected, qualified and acting County Clerk and Recorder of Gunnison 
County, Colorado (the “County”) do hereby certify: 


1. That the foregoing pages are a true, correct, and complete copy of a 
resolution (the “Resolution”) adopted by the Board of County Commissioners (the “Board”) of 
the County at a regular meeting of the Board held at the County Commissioners Meeting Room 
in the Gunnison County Courthouse 200 E. Virginia Avenue, Gunnison, Colorado, on ________, 
2013. 


2. The Resolution has been signed by the Chairperson of the Board, sealed 
with the seal of the County, attested by me as County Clerk and Recorder, and duly recorded in 
the books of the County; and that the same remains of record in the book of records of the 
County. 


3. The passage of the Resolution was duly moved and seconded and the 
Resolution was passed by an affirmative vote of a majority of the members of the Board as 
follows: 


Commissioner Voting “Yes” Voting “No” Absent Abstaining 


Jonathan Houck     


Paula Swenson     


Phil Chamberland     


 
4. That notice of the meeting, in the form attached hereto as Exhibit A, was 


posted at one public place within the boundaries of the County (the County Courthouse) no less 
than twenty-four hours prior to the meeting as required by law. 


IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
said County this ____ day of ___________, 2013. 


 


             
(SEAL)       County Clerk and Recorder 
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EXHIBIT A 


 
(Attach Notice of Meeting) 
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		Agenda Item - Antelope Hills Water Extension RUS Resolution Completed Form

		Bond Resolution (RUS Loan)

		Section 1. Short Title.  This resolution may be designated by the short title “Antelope Hills Water Project Bond Resolution.”

		Section 2. Definitions.  The defined terms used in this resolution, except where the context requires otherwise, shall have the following meanings:

		(A) “Acts” means: (i) Part 4 of Article 20 of Title 30, C.R.S.; and (ii) Article 45.1, Title 37, C.R.S., together, relating to the terms, conditions and details of the Bond herein authorized.

		(B) “Antelope Hills Water Division” means the property located within the Antelope Hills Water Division of the Gunnison County Water District.

		(C) “Board” means the Board of County Commissioners of the County or any successor governing body of the County.

		(D) “Bond Fund” means the “Antelope Hills Water Division Revenue Bond Fund.”

		(E) “Bond” or “bond” means the bond herein authorized designated as the “Gunnison County Colorado, Water Revenue Bond (Antelope Hills Water Division Project), Series 2013.”

		(F) “Consulting Engineer” means any qualified registered or licensed professional engineer practicing under the laws of the State, including any such engineer employed by the County.

		(G) “C.R.S.” means Colorado Revised Statutes, as amended to the date hereof.

		(H) “County” means Gunnison County, Colorado.

		(I) “County Manager” means the County Manager of the County or his successor in function.

		(J) “County Treasurer” means the County Treasurer of the County, or her successor in function.

		(K) “Enterprise” means the Antelope Hills Water Division Enterprise.

		(L) “Enterprise Act”” means Title 37, Article 45.1, C.R.S.

		(M) “Fiscal Year” means the twelve months commencing January 1 of any year and ending December 31 of said year or any fiscal year which supersedes the County’s current fiscal year.

		(N) “Finance Director” means the Finance Director of the County or her successor in function.

		(O) “Gross Revenues” or “revenues” means all fees (including but not limited to user fees and plant investment fees), charges and revenues directly or indirectly derived by the County for the services furnished by, or use of, the System, or any part t...

		(P) “Holder” or “Owner” means RUS.

		(Q) “Income Fund” means the “Antelope Hills Water Division Income Fund.”

		(R) “Independent Accountant” means any certified public accountant practicing under the laws of the State, who is not an officer or employee of the County.

		(S) “Insured Bank” means a bank qualified to accept public deposits under State law and which is a member of the Federal Deposit Insurance Corporation.

		(T) “Net Revenues” means Gross Revenues less Operation and Maintenance Expenses.

		(U) “Note” means the “Gunnison County, Colorado, Bond Anticipation Note (Antelope Hills Water Project), Series 2013.”

		(V) “Operation and Maintenance Expenses” means all reasonable and necessary current expenses of the County, paid or accrued, for operating, maintaining, and repairing the System, including without limitation legal and overhead expenses of the County d...

		(W) “Parity Bonds” means additional bonds payable from and constituting a lien upon the Net Revenues on a parity with the lien thereon of the Bond.

		(X) “Paying Agent” means the office of the County Treasurer, or any successor thereto.

		(Y) “Payment Date” means the dates for the payment of principal and interest on the Bond as set forth in the Sale Certificate.

		(Z) “Project” means the refunding of the Note and the reimbursement of the County for certain expenditures made to benefit the System.

		(AA)  “Purchaser” means the United States of America, acting by and through RUS.

		(BB) “Registrar” means the office of the County Treasurer, or any successor thereto.

		(CC) “Reserve Fund” means the “Antelope Hills Water Division Revenue Bond Reserve Fund.”

		(DD) “Reserve Requirement” means the amount set forth in the Sale Certificate.

		(EE) “RUS” means the United States Department of Agriculture, Rural Development - Rural Utilities Service or any successor thereto.

		(FF) “RUS Loan” means the loan from RUS to the County that is evidenced by the Bond.

		(GG) “Sale Certificate” means the certificate executed by the County Manager, the Finance Director or any member of the Board dated on or before the date of delivery of the Bond, setting forth:  the rate of interest on the Bond; the conditions on whic...

		(HH) “State” means the State of Colorado.

		(II) “Supplemental Act” means the Supplemental Public Securities Act, constituting Title 11, Article 57, Part 2, C.R.S.

		(JJ) “System” or “system” means the water collection, treatment and disposition system of the Gunnison County Water District and comprised of all of the system and facilities and properties now owned or hereafter acquired within the Antelope Hills Wat...

		(KK) “Tax Code” means the Internal Revenue Code of 1986, as amended to the date of issuance of the Bond.



		Section 3. Bond Sale.  Section 11-57-204 of the Supplemental Act provides that a public entity, including the County, may elect in an act of issuance to apply all or any of the provisions of the Supplemental Act.  The Board hereby elects to apply all ...

		Pursuant to Section 11-57-205 of the Supplemental Act, the Board hereby delegates to the County Manager, the Finance Director or any member of the Board, the authority to accept the proposal of the Purchaser to purchase the Bond as well as the authori...

		Section 4. Ratification.  All consistent action taken previously by the Board and officers of the County directed toward the Project and toward the issuance of the Bond is ratified, approved and confirmed.

		Section 5. Authorization of Project.  The Project is authorized at a cost of approximately $1,288,000 (excluding any costs which will be defrayed from other than proceeds of the Bond) and the necessity thereof is hereby declared.  The County Manager, ...

		Section 6. Authorization of Bond.  For the purpose of providing funds to pay the cost of the Project and as requested by RUS, the County shall, under the authority of the Acts, issue its “Gunnison County, Colorado, Water Revenue Bond (Antelope Hills W...

		Section 7. Bond Details.  The Bond shall mature, bear interest from its dated date to maturity or prior redemption and be sold as provided in the Sale Certificate, provided that:

		a. the maximum net effective interest rate on the Bond shall not exceed 4.0% per annum;

		b. the Bond shall mature no later than forty-five (45) years from its date of issuance;

		c. the Bond shall be subject to optional redemption at any time without premium; the purchase price of the Bond shall not be less than 100%; and

		d. the aggregate principal amount of the Bond shall not exceed $1,288,000.

		Section 8. Payment of Bond; Paying Agent and Registrar.

		Semiannual payments of principal of and interest on the Bond (except the final payment) shall be made via direct pay on or before the Payment Date (or, if such Payment Date is not a business day, on or before the next succeeding business day) in the...

		The Registrar shall note such payments of principal in the registration records.  In the case of any dispute as to the amount of principal paid, the payment records maintained by RUS shall control.

		Section 9. Prior Redemption or Prepayment.  Installments of principal of the Bond may be subject to prepayment prior to their Payment Date, at the option of the County, in whole or in part, on any date and in any order selected by the County at a pric...

		(a) Redemption Notice.  Notice of redemption shall be given by the County, by mailing a copy of a notice of redemption, first-class postage prepaid mail, at least thirty days prior to the redemption date to RUS at the address for RUS set forth in the ...

		Notwithstanding the provisions of this section, any notice of redemption shall either (a) contain a statement that the redemption is conditioned upon the receipt by the Paying Agent on or before the redemption date of funds sufficient to pay the redem...



		Section 10. Uniform Commercial Code.  RUS shall possess all rights enjoyed by holders of investment securities under the provisions of the State Uniform Commercial Code--Investment Securities.

		Section 11. Bond Registration, Transfer and Exchange.

		(B) If the Bond shall be lost, stolen, destroyed or mutilated, the Registrar shall, upon receipt of such evidence, information or indemnity relating thereto as it or the County may reasonably require, and upon payment of all expenses in connection the...

		(C) Whenever the Bond shall be surrendered to the Paying Agent upon payment thereof, or to the Registrar for replacement as provided herein, such Bond shall be promptly canceled by the Paying Agent or Registrar.

		(D) Except as otherwise herein provided with respect to record dates for the payment of interest, the County, the Paying Agent, and the Registrar may deem and treat RUS as the absolute owner thereof for all purposes (whether or not the Bond shall be o...



		Section 12. Execution of the Bond.  The Bond shall be executed in the name of and on behalf of the County and signed by the manual signature of the Chairman of the Board of County Commissioners, sealed with the manual or facsimile seal of the County a...

		Section 13. Incontestable Recitals in Bond.  The Bond shall recite that it is issued under the authority of the Acts and the Supplemental Act.  Pursuant to Section 11-57-210, C.R.S., such recital shall be conclusive evidence of the validity and the re...

		Section 14. Special Obligation.  Principal of and interest on the Bond shall be payable solely out of the Net Revenues of the System which are hereby pledged for that purpose.  RUS may not look to any general or other fund for the payment of Bond prin...

		Section 15. Form of Bond.  The Bond shall be in substantially the following form (provided, however, that any information printed on the back of the Bond shall have the same force and effect as if it were set forth on the face thereof).  The RUS Loan ...

		Section 16.  Period of Facilities’ Usefulness.  The facilities, the construction of which is being financed or refinanced with Bond proceeds, will be useful for at least forty years from the date of issuance of the Bond.

		Section 17. Disposition of Bond Proceeds; Construction Fund.

		A.  Bond proceeds in the amount set forth in the Sale Certificate shall be promptly paid to the holder of the Note to fully refund and discharge the Note.

		B.   Any remaining proceeds of the Bond after the payment set forth above shall be transferred to the County to reimburse the County for improvements to the System.

		Section 18. Bond Preparation, Execution and Delivery.  The Chairman of the Board of County Commissioners and the County Clerk are authorized and directed to prepare and execute the Bond.  Thereafter, the County Manager shall deliver the Bond to the Pu...

		Section 19. Fiscal Year.  For the purpose of this resolution, the System shall be operated upon a Fiscal Year commencing January 1 in each year and ending on December 31 of said year.

		Section 20. Income Fund.  A special fund previously established which shall be maintained known as the “Antelope Hills Water Division Income Fund” (the “Income Fund”).  So long as the Bond shall be outstanding, the Gross Revenues shall be deposited in...

		Section 21. Administration of Income Fund.  The following payments shall be made from the Income Fund.

		A. Operation and Maintenance Expenses.  First, there shall be set aside such amounts in the Income Fund as the Board shall determine to be reasonable and necessary for the payment of the Operation and Maintenance Expenses.  Any surplus remaining at th...

		B. Antelope Hills Water Division Water Revenue Bond Fund Payments.  Second, semi-annually, and from the Net Revenues, there shall be deposited into a separate fund known as the “Antelope Hills Water Division Water Revenue Bond Fund” (the “Bond Fund”) ...

		C. Parity Bond Payments.  Third, concurrently with deposits required to be made by paragraph B above, payments from the Net Revenues shall be made into the debt service accounts for each of the outstanding Parity Bonds in accordance with their terms a...

		D. Antelope Hills Water Division Water Revenue Reserve Fund Payments.  Fourth, semi-annually, beginning on the date set forth in the Sale Certificate and subject to paragraphs B and C of this Section, the County shall deposit the amount set forth in t...

		(A) Securities Requirements. To pay principal of and interest on the Bond, if necessary, to prevent a default, amounts will be deposited into an account within the Reserve Fund to be known as the “Debt Reserve Account,” which is hereby created, until ...

		(B) Major Maintenance Costs.  To pay the costs of extraordinary and major repairs, renewals, replacements or maintenance items appertaining to the System of a type not recurring annually and not defrayed as Operation and Maintenance Expenses, amounts ...



		E. Termination of Deposits.  Payment need not be made into the Bond Fund or the Reserve Fund, or both, if the total amount in both funds at least equals the principal and interest requirements of the then outstanding Bond to maturity.  In that case, a...

		F. Defraying Delinquencies in Bond Fund and Reserve Fund.  If, for any reason, the County shall fail to pay into the Bond Fund the full stipulated amount from Net Revenues, then the difference between that paid and the amount stipulated shall be paid ...

		G. Payment for Subordinate Lien Obligations.  After making the above payments, any balance in the Income Fund may be used for the payment of principal of and interest on additional bonds with a lien on the Net Revenues which is subordinate to the lien...

		H. Use of Surplus Revenues.  After making the above payments, the remaining Net Revenues shall be applied for any lawful purpose of the County.



		Section 22. General Administration of Funds.  The funds and accounts hereof shall be administered as follows:

		A. Places and Times of Deposits.  The above accounts and funds shall be separately maintained and deposited in one or more bank accounts in an Insured Bank or Banks.  Each account shall be continuously secured to the extent required by law and shall b...

		B. Investment of Money.  Any moneys in any fund or account designated in Sections 20 and 21 of this resolution may be invested or reinvested by the County in such obligations as may be permitted by the Constitution and laws of the State and approved b...



		Section 23. Lien of the Bond.  The Bond constitutes an irrevocable lien (but not necessarily an exclusively such lien) upon the Net Revenues.

		Section 24. Pledge of Revenues.  The creation, perfection, enforcement, and priority of the pledge of revenues to secure or pay the Bond as provided herein shall be governed by Section 11-57-208 of the Supplemental Act and this resolution.  The Net Re...

		Section 25. Additional Bonds.

		A. Earnings Tests.  This resolution shall not prevent (subject to the written consent of RUS) the issuance of Parity Bonds.  Before any such additional Parity Bonds are actually issued it must be determined that:

		1. The County is not, and has not been in default as to any payments required to be made in Section 21 hereof during the Fiscal Year immediately preceding the issuance of such additional Parity Bonds; and

		2. The annual Net Revenues derived from the operation of said System for the Fiscal Year immediately preceding the date of the resolution authorizing the issuance of any such Parity Bonds shall have been sufficient to pay an amount representing 120% o...



		B. Certification of Revenues.  A written opinion or certificate by an Independent Accountant or the County Manager that annual Net Revenues are sufficient shall conclusively determine the right of the County to issue additional Parity Bonds.  The Inde...

		C. Consideration of Additional Expenses. In determining whether additional Parity Bonds may be issued, the Independent Accountant or County Manager shall consider any probable increase (but not reduction) in Operation and Maintenance Expenses.  A writ...

		D. Subordinate Obligations Permitted.  The County may issue bonds or other obligations having a lien on the Net Revenues which is subordinate to the lien thereon of the Bond.

		E. Superior Obligations Prohibited.  The County may not issue any bond or other obligation having a lien on the Net Revenues prior and superior to the Bond.



		Section 26. No Defeasance.  Pursuant to RUS Instruction 1780, §1780.94(j)(4), while the United States of America is the Owner of the Bond, the Bond may not be defeased.

		Section 27. Protective Covenants.  The County covenants and agrees with each and every Holder that:

		A. Payment of Bond Herein Authorized.  The County will pay the principal of and interest on the Bond at the place, on the dates, and in the manner specified according to the true intent and meaning thereof.

		B. Use Charges.  Rates and charges for services rendered by the System shall be reasonable and just, taking into account the cost and value of the System, Operation and Maintenance Expenses, possible delinquencies, proper allowances for depreciation, ...

		C. Levy of Charges.  Prior to the delivery of the Bond, the County will establish, levy and maintain the rates and charges which are required to meet the provisions of the preceding paragraph.  No reduction in any initial rate schedule may be made unl...

		1. The County has complied with Section 25(A)(2) for the Bond and any outstanding Parity Bonds for at least two Fiscal Years immediately preceding such reduction;

		2. The audits for the full two Fiscal Years immediately preceding such reduction disclose that the estimated revenues resulting from the proposed rate schedule will be sufficient to meet the requirements of the preceding paragraph of this Section; and

		3. RUS approves in writing the proposed reduction provided that RUS shall have first been furnished with a written request signed by the County Manager or Chairman of the Board of County Commissioners requesting and justifying such reduction.



		D. Efficient Operation.  The County shall make such improvements and repairs to the System as may be necessary to ensure its economical and efficient operation and its ability to meet demands for service.

		E. Records.  Separate records will be kept showing complete and correct entries of all transactions relating to the System.  Such records shall include monthly entries showing:

		1. The number of customers;

		2. The revenues received from System charges by classes of customers;

		3. A detailed statement of expenses; and

		4. Such other items specified by any form furnished by RUS.



		F. Right to Inspect.  RUS or its duly authorized agents, shall have the right at all reasonable times to inspect the System and all records, accounts and data relating thereto.

		G. Audits and Budgets.  The County agrees that it will, within 270 days following the close of each Fiscal Year, furnish an audit made by an Independent Accountant to the Purchaser (through the Colorado office of RUS).  Each such audit, in addition to...

		1. A statement for the Fiscal Year just closed, of the income and expenditures of the System, including Gross Revenues, Net Revenues, the amount of any capital expenditures and profit or loss;

		2. A balance sheet as of the end of such Fiscal Year, including all funds created by proceedings authorizing bonds payable from System revenues;

		3. The accountant’s comment regarding the County’s methods of operation and accounting practices;

		4. A list of the insurance policies in force, setting out the amount of each policy, the risks covered, the name of the insurer, and the expiration date;

		5. A recapitulation of each fund or account created by the various proceedings showing deposits and withdrawals for said Fiscal Year.



		H. Billing Procedure and Discontinuance of Service.  All bills to customers of the System shall be sent out on a regular established basis in advance or after service is rendered, and the County shall diligently pursue collection of any overdue bills ...

		I. Use of Bond and Reserve Funds.  The Bond Fund and the Reserve Fund shall be used solely and only for the purposes set forth above, and said funds are hereby so pledged.

		J. Charges and Liens Upon System.  The County will pay when due all taxes and governmental charges lawfully levied in respect of the System.  The County will comply with all valid requirements of any governmental authority relative to the System.  The...

		K. Construction Contract and Bond.  The County will require each person, firm or corporation with whom it may contract for labor or materials to furnish a performance and payment bond in the full amount of any contract.  Any such contract will meet th...

		L. Insurance.  Fire and extended coverage insurance will be obtained and maintained on the System facilities above ground, including County-owned contents.  The proceeds of such insurance shall be used to restore the property lost or damaged and any r...

		M. Competing System or Works.  The County shall not grant any franchise or license to a competing System, or permit any person or organization to sell water service within the Division, but this covenant shall not require the County to take any action...

		N. Alienating System.  The County will not sell, lease, mortgage, pledge, or otherwise alienate, the System or any part thereof, except any portion which shall have been replaced by other property of at least equal value or which shall cease to be nec...

		O. Extension of Interest Payments.  The County will not extend or be a party to the extension of the time for paying any installment of interest.  Any coupon or installment of interest so extended shall not be entitled in case of default hereunder to ...

		P. Management of the System.  If an “event of default” shall occur or if the Net Revenues in any Fiscal Year fail to equal principal, interest and reserves for all bonds payable from Net Revenues, the County shall retain an independent Consulting Engi...

		Q. Surety Bonds.  The County Treasurer, being responsible for receiving income and maintaining the accounts of the System, shall be bonded in an amount required by RUS; such fidelity bond or equivalent coverage may be provided on FmHA Form 440-24 or o...

		R. County’s Existence.

		1. The County will maintain its “corporate” identity and existence so long as the Bond remains outstanding, unless another political subdivision by operation of law succeeds to the liabilities and rights of the County, without adversely affecting, to ...

		2. The County agrees to give written notice to RUS, if the United States of America is the Owner of the Bond, at least 30 days prior to any contemplated merger, consolidation or dissolution of the County.





		Section 28. Events of Default.  It is an “event of default” if:

		A. Nonpayment of Principal.  Payment of principal of the Bond is not made when due.

		B. Nonpayment of Interest.  Payment of interest on the Bond is not made when due.

		C. Incapable to Perform.  The County is not capable of fulfilling its obligations hereunder.

		D. Default of Any Provision.  The County defaults in the punctual performance of its covenants hereunder for 60 days after written notice shall have been given by the Holders of 25% in principal amount of the outstanding Bond.



		Section 29. Remedies of Default.  Upon the happening of any event of default, the Holder or Holders of not less than 25% in principal amount of the outstanding Bond, or a trustee therefor, may protect and enforce the rights of any bondholder by any pr...

		Section 30. Duties upon Default. Upon the happening of any event of default, the County will perform all proper acts to protect and preserve the security created for the prompt payment of the principal of and interest on the Bond.  The Holder or Holde...

		Section 31. Prior Charge Upon Lower Rates.  If any commission or authority lawfully prescribes a lower schedule of rates than that contemplated by this resolution, then the payment of principal of and interest on the Bond and Parity Bonds shall consti...

		Section 32. Refinancing.  If it shall appear to the United States of America, during the time the United States of America owns the Bond, that the County can refinance the amount of the Bond then outstanding, in whole or in part, by obtaining a loan f...

		Section 33. Equal Opportunity Agreement.  At the request of the United States of America, the County Manager or Chairman of the Board of County Commissioners and the County Clerk are authorized and directed to execute for and on behalf of the County R...

		Section 34. Discharge of Resolution.  When the Bond has been paid, the pledge and lien and all obligations hereunder shall be discharged and the Bond shall no longer be deemed to be outstanding.

		Section 35. Amendment of Resolution.  This resolution may only be amended with the written consent of RUS.

		Section 36. Delegated Powers.  The officers of the County be, and they hereby are, authorized and directed to take all action necessary or appropriate to effectuate the provisions of this resolution, including, without limitation, the execution of suc...

		Section 37. No Recourse against Officers and Agents.  Pursuant to Section 11-57-209 of the Supplemental Act, if a member of the Board, or any officer or agent of the County acts in good faith, no civil recourse shall be available against such member, ...

		Section 38. Prior Contracts.  If any provision herein is inconsistent with any provision in any existing contract pertaining to the County so as to affect prejudicially and materially the rights and privileges thereunder, so long as such contract shal...

		Section 39. Police Power.  Nothing herein prohibits or otherwise limits or inhibits the exercise by the State, any agency thereof or any political subdivision thereof, including, without limitation, the County, of the police power, i.e., essential gov...

		Section 40. Resolution Irrepealable.  After the Bond herein authorized is issued, this resolution shall be and remain irrepealable until the Bond and the interest thereon shall be fully paid, canceled, and discharged, as herein provided.

		Section 41. Severability.  If any section, paragraph, clause, or provision of this resolution shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, clause or provision shall not a...

		Section 42. Repealer Clause.  All bylaws, orders, and resolutions, or parts thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency.  This repealer shall not be construed to revive any bylaw, or order, or part there...

		Section 43. Waiver by RUS.  Notwithstanding anything herein to the contrary, so long as the United States of America is the Owner of the Bond, RUS may waive compliance with any of the terms of this resolution.

		Section 44. Safety Clause.  The Board hereby finds, determines, and declares that this resolution is promulgated under the general police power of the County, that it is promulgated for the health, safety, and welfare of the public, and that this reso...

		Section 45. Disposition.  This resolution, as soon as possible after adoption, shall be numbered and recorded by the County Clerk on the official records of the County, and shall be authenticated by the signatures of the Chairman of the Board of Count...

		Section 46. Effective Date.  This Resolution shall take effect immediately upon adoption.
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GUNNISON COUNTY, COLORADO 


TAXABLE WATER REVENUE BOND 


(ANTELOPE HILLS WATER DIVISION PROJECT) 


SERIES 2013 


 


OMNIBUS CERTIFICATE 


IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and 


acting Chairperson of the Board of County Commissioners, County Clerk, County Manager and 


County Attorney of Gunnison County, Colorado (the “County”) that: 


1. This Certificate is being delivered in connection with the issuance by the 


County on the date hereof of the Gunnison County, Colorado Water Revenue Bond (Antelope 


Hills Water Division Project) Series 2013 (the “Bond”).  The issuance of the Bond was 


authorized by the Board of County Commissioners of the County (the “Board”) pursuant to a 


resolution adopted at the regular meeting of the Board held on September 3, 2013 (the “Bond 


Resolution”).  Capitalized terms not otherwise defined herein shall have the meanings ascribed to 


them in the Bond Resolution. 


2. The County is a county duly organized and existing under the Constitution 


and laws of the State of Colorado. 


3. From June 1, 2013, up to and including the date of this certificate, the 


following were continuously the duly chosen, qualified and acting members of the Board of 


County Commissioners of the County (the “Board”) and officers of the County with full 


authority to authorize the execution and delivery of the Bond Documents:  


 


Commissioner:  Phil Chamberland 


Commissioner:  Jonathan Houck 


Commissioner:  Paula Swenson 


     


County Manager:  Matthew Birnie 


County Clerk:   Stella Dominguez 


County Attorney:  David Baumgarten 


Finance Director:  Linda Neinhueser 
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4. No litigation of any nature is now pending or, to the best of our 


knowledge, threatened (either in municipal, state or federal courts): 


(a) Restraining or enjoining the issuance of the Bond or the levy and 


collection of rates, fees and charges to pay the principal of or interest on the Bond; or the use of 


the proceeds of the Bond pursuant to the Bond Resolution; or affecting in any way the right or 


authority of the County to make the payments required under the Bond or the Bond Resolution, 


or otherwise to carry out the terms and provisions of the Bond or the Bond Resolution and the 


covenants and agreements therein and of other proceedings authorizing the issuance of or 


otherwise concerning the Bond. 


(b) In any manner questioning, contesting or otherwise affecting the 


authority or proceedings for the issuance of the Bond; or questioning, contesting or otherwise 


affecting, directly or indirectly, the validity thereof, or of any provisions made or authorized for 


its payment. 


5. None of the corporate existence of the County, its present boundaries or 


the rights of the Board and officers to hold their respective positions is being contested or 


challenged; and no proceedings or authority for the issuance of the Bond have or has been 


repealed, rescinded, revoked, modified, changed or altered in any manner. 


6. All meetings of the Board relating to the issuance of the Bond have been 


open to the public at all times pursuant to Title 24, Article 6, Part 4, C.R.S. 


7. To the best of our knowledge, none of the persons named in paragraph 3 


above, nor any other officer of the County, has any pecuniary or other prohibited interest, direct 


or indirect, in the profits of any contract or job for work or services to be performed, nor have 


such persons solicited or received any pay, commission, money or anything of value or derived 


any benefit, profit or advantage, directly or indirectly, in connection with the Bond or the uses of 


the proceeds of the Bond as provided in the Bond Resolution. 


8. The undersigned Chairperson of the Board and County Clerk have duly 


manually executed and attested, respectively, the Bond, and the seal of the County has been 


placed on the Bond. 


9. The County has complied with all the agreements and satisfied all the 


conditions on its part to be performed or satisfied under the Bond Resolution at or prior to the 


date hereof. 
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10. The authorization, issuance and delivery of the Bond by the County, the 


observance and performance by the County of its duties, covenants, obligations and agreements 


under the Bond Resolution and the consummation of the transactions contemplated therein do 


not and will not contravene any existing law or result in a breach or violation of any of the terms 


and provisions of, or constitute a default under, any contract, order or decree which is binding 


upon the County or any outstanding instruments relating to the bonds, notes or other 


indebtedness of or relating to the County. 


11. On the date hereof, the County is refunding and discharging its Taxable 


Bond Anticipation Note (Antelope Hills Water Division Project) Series 2011 (the “Note”), 


which, other than the Bond, represents the County’s only outstanding pledge of the Net 


Revenues of the Antelope Hills Water Division.  Upon the discharge of the Note, the Bond will 


be the only outstanding obligation of the County with a lien upon the Net Revenues of the 


Antelope Hills Water Division. 


12. There is no reason within our knowledge why the County may not issue 


and deliver the Bond. 


13. This certificate is for the benefit of the owner of the Bond. 


 


[The remainder of this page intentionally left blank.] 
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 WITNESS our hands and the seal of the Gunnison County, Colorado this September 18, 


2013. 


 


(SEAL) 


_______________________________________ 


Chairperson, Board of County Commissioners 


 


 


 


_______________________________________ 


County Clerk 


 


 


 


_______________________________________ 


County Manager 


 


 


 


 


_______________________________________ 


County Attorney 


 


 








Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


DBaumgarten


Per Marlene, she has the $5,000 Trails Commission match in her 2014 budget submittal.  Mike Pellitier confirmed that the Land Preservation
Board approved the $15,000 contribution.


MBirnie 8/29/2013


on signature


ok    db     8/28/13


Board of County Commissioners' Signature


This is the grant agreement for the bridge over Anthracite Creek for the CB to Carbondale Trail.


State of Colorado, Department of Natural Resources, Division of Parks and Wildlife Grant Agreement with Gunnison County Trails Commission;
Anthracite Creek Bridge for the Crested Butte to Carbondale Trail; $108,000 Grant; $32,000 Match and In-Kind Contributions; $8,000 from Trails
Commission


8/28/2013


mcrosby@gunnisoncounty.org


Lnienhueser


12/31/2015


8/29/2013


Colorado Parks & Wildlife & Gunnison County


N/A9/3/2013


M. Crosby





















































































































































		Agenda Item - CPW; Grant Agreement for CB to Carbondale Trail Completed Form.pdf

		2277_001.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


DBaumgarten


This project was included in the 2013 budget, along with the required match of $55,556.  $26,316 of the match is held in the Public Works
land Acquisition Fund in Airport Operations.  The reason for the discrepancy in the amounts is that, originally, this project was planned at the
old Federal rate of 95%, instead of at 90%.
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MBirnie 8/28/2013


ok    db    8/28/13     Please note:   The document has to be re-routed to me for my signature after the BOCC signature.   Thank you.   db


Board of County Commissioners' Signature


$55,556 required as County match for this grant agreement


This grant application is for AIP 47 which will allow the Airport to purchase the old Public Works property and remove the old public Works building
allowing for future airport development.


Grant Agreement; Federal Aviation Administration, Contract Number DOT-FA13NM-1068, Project Number 3-08-0030-47; Gunnison-Crested Butte
Regional Airport; Acquire Land for Approaches (Parcel 38), Including Removal of Public Works Building; $55,556


8/28/2013


smick@gunnisoncounty.org


Bcowan 8/28/2013


FAA & Gunnison County


N/A9/3/2013


S. MIck
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Katherine Haase


From: National Forest Counties & Schools Coalition <Info@forestco.org>
Sent: Thursday, August 29, 2013 8:40 AM
To: Paul Pearce
Cc: policy@marckelley.com
Subject: Action Alert!!! 2nd Notice
Attachments: elected official letter.doc; HR 1526 short title.mht; HR 1526 full bill.pdf


Importance: High


From: National Forest Counties & Schools Coalition  
Sent: Thursday, August 29, 2013 7:31 AM 
To: Paul Pearce 
Cc: policy@marckelley.com 
Subject: Action Alert!!! 2nd Notice 
Importance: High 
 
This is an update from our first Action Alert.. 
 
I spoke with the  Natural Resource Committee staff today and they said they have received nearly 40 of your letters and 
they are very pleased!  
Outstanding effort to those who have sent them in so far!   We also have school districts weighing in all parts of the 
country. 
There are 600 plus counties receiving funding, and even more school districts, so let’s make the target 200 plus letters 
by close of business Friday September 6th. 
 
 
Thanks again for your efforts. They are making a difference. 
 
********************************************* 
 
Dear Elected Official 
 
As you may know HR 1526 was passed out of committee just prior to the August recess.  It restore active management in 
our national forests and guarantees communities the revenues and jobs they need to survive. It also extends SRS for two 
years as these actions occur.  We are actively working to bring the bill to the floor of the House the second week of 
September. If we are unsuccessful there is every likelihood that we will not get a floor vote this session.   
 
We need your assistance! 
 


1. Attached is a draft letter.  Please feel free to edit as you like, there is no pride of ownership.  Once you have 
approved please place it on your respective letterhead and email to the following:  


a. Tyler.Hamman@mail.house.gov 
b. Travis.joseph@mail.house.gov 


 
2. Contact your Congressman or Congresswoman and let them know that you fully support this bill, and you would 


like them to vote for it when it comes to the floor 
 


3. If possible please send us a copy of your letter and a report on your outreach. 
 


 
Thanks for all you do for your communities! 
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Paul J. Pearce                                                                                                    Marc Kelley 
President                                                                                                            Campaign Director 
National Forest Counties & Schools Coalition                                       Partnership for Rural America 
360.607.7388                                                                                                       707‐843‐4750 
Restoring Economic Vitality to Rural America                                       www.PartnershipForRuralAmerica.org 
 








August 28, 2013 


Congressman Doc Hastings    Congressman Peter DeFazio 
Chairman      Ranking Member 
Natural Resources Committee   Natural Resources Committee 
United States House, Washington DC  United States House, Washington DC 
 
Dear Chairman Hastings and Ranking Member DeFazio 
 
A phrase such as “money does not grow on trees” is quite often overused. However in Americas 


national forests money and jobs do grow on trees. Unfortunately a failed Federal Forest 


management system has led to the loss of Thousands of family wage jobs and has left out rural 


forested counties with a myriad of social and economic problems we do not deserve and need 


to be addressed. For most of our counties that can only be done by returning to a sustainable 


harvest level that absolutely will provide family wage jobs and allow for a solid tax base to 


support badly needed services. 


From our perspective there are at least three reoccurring themes hindering sustainable forest 


management; First is of funding to prepare sales, second is the environmental analysis and 


review time for management activities, and third is litigation that stalls or totally stops much of 


the harvest that badly needs to be done. . 


An increase in sustainable forest management is essential if we are to ever provide the healthy 


forests that were envisioned by President Theodore Roosevelt. The Forest mortality we are 


facing now is destroying habitat for wildlife, creating a catastrophic situation for massive 


wildfire’s that destroy everything in their path and leaving millions of acres of forests 


susceptible to massive bug and insect infestation. 


H.R 1526 addresses all of these issues. It provides a common sense approach for returning to 


sustainable forest management where the planned harvest can occur in a reasonable amount 


of time. We do appreciate that the legislation allows for a temporary extension of the Secure 


Rural Schools and Community Self Determination Act. However for long term social and 


financial health of rural forested communities we must have the family wage jobs that are 


provided by a healthy forest products industry. We will fully support H.R. 1526 when it comes 


to the House floor and will certainly contact our House members to speak in support and vote 


for the bill. 


 


 








H. R. 1526
To restore employment and educational opportunities in, and improve the 


economic stability of, counties containing National Forest System 
land, while also reducing Forest Service management costs, by 
ensuring that such counties have a dependable source of revenue from 
National Forest System land, to provide a temporary extension of the 
Secure Rural Schools and Community Self-Determination Act of 
2000, and for other purposes.


IN THE HOUSE OF REPRESENTATIVES


APRIL 12, 2013


Mr. HASTINGS OF WASHINGTON (for himself, Mrs. MCMORRIS RODGERS, Ms. HERRERA
BEUTLER, Mr. RIBBLE, Mr. LAMALFA, Mr. MCCLINTOCK, Mr. SOUTHERLAND, Mr. 
DAINES, Mr. THOMPSON of Pennsylvania, Mr. YOUNG of Alaska, Mr. GRIFFITH of 
Virginia, Mr. GOSAR, Mr. GOHMERT, Mr. PEARCE, Mr. BISHOP of Utah, and Mrs. 
LUMMIS) introduced the following bill; which was referred to the Committee on 
Agriculture, and in addition to the Committee on Natural Resources, for a period to be 
subsequently determined by the Speaker, in each case for consideration of such provisions 
as fall within the jurisdiction of the committee concerned


A BILL
To restore employment and educational opportunities in, and improve the 


economic stability of, counties containing National Forest System 
land, while also reducing Forest Service management costs, by 
ensuring that such counties have a dependable source of revenue from 
National Forest System land, to provide a temporary extension of the 
Secure Rural Schools and Community Self-Determination Act of 
2000, and for other purposes.


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS.


113TH CONGRESS
1ST SESSION
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(a) SHORT TITLE.—This Act may be cited as the “Restoring Healthy 
Forests for Healthy Communities Act”.


(b) TABLE OF CONTENTS.—The table of contents of this Act is as 
follows: 


Sec. 1. Short title; table of contents.
Sec. 2. Definitions.
Sec. 3. Establishment of Forest Reserve Revenue Areas and annual volume 
requirements.
Sec. 4. Management of Forest Reserve Revenue Areas.
Sec. 5. Distribution of forest reserve revenues.
Sec. 6. Extension of Secure Rural Schools and Community Self-Determination Act of 2000 
pending full operation of Forest Reserve Revenue Areas.


SEC. 2. DEFINITIONS.


In this Act:


(1) ANNUAL VOLUME REQUIREMENT.—


(A) IN GENERAL.—The term “annual volume requirement”, 
with respect to a Forest Reserve Revenue Area, means a volume 
of national forest materials no less than 50 percent of the 
sustained yield of the Forest Reserve Revenue Area.


(B) EXCLUSIONS.—In determining the volume of national 
forest materials or the sustained yield of a Forest Reserve 
Revenue Area, the Secretary may not include non-commercial 
post and pole sales and personal use firewood.


(2) BENEFICIARY COUNTY.—The term “beneficiary county” 
means a political subdivision of a State that, on account of containing 
National Forest System land, was eligible to receive payments through 
the State under title I of the Secure Rural Schools and Community 
Self-Determination Act of 2000 (16 U.S.C. 7111 et seq.).


(3) CATASTROPHIC EVENT.—The term “catastrophic event” 
means an event (including severe fire, insect or disease infestations, 
windthrow, or other extreme weather or natural disaster) that the 
Secretary determines will cause or has caused substantial damage to 
National Forest System land or natural resources on National Forest 
System land.


(4) COMMUNITY WILDFIRE PROTECTION PLAN.—The term 
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“community wildfire protection plan” has the meaning given that 
term in section 101 of the Healthy Forests Restoration Act of 2003 (16 
U.S.C. 6511).


(5) COVERED FOREST RESERVE PROJECT.—The terms “covered 
forest reserve project” and “covered project” mean a project involving 
the management or sale of national forest materials within a Forest 
Reserve Revenue Area to generate forest reserve revenues and achieve 
the annual volume requirement for the Forest Reserve Revenue Area.


(6) FOREST RESERVE REVENUE AREA.—


(A) IN GENERAL.—The term “Forest Reserve Revenue 
Area” means National Forest System land in a unit of the National 
Forest System designated for sustainable forest management for 
the production of national forest materials and forest reserve 
revenues.


(B) INCLUSIONS.—Subject to subparagraph (C), but 
otherwise notwithstanding any other provision of law, including 
executive orders and regulations, the Secretary shall include in 
Forest Reserve Revenue Areas all National Forest System lands 
identified as commercial forest land capable of producing twenty 
cubic feet of timber per acre.


(C) EXCLUSIONS.—A Forest Reserve Revenue Area may 
not include National Forest System land—


(i) that is a component of the National Wilderness 
Preservation System; or


(ii) on which the removal of vegetation is specifically 
prohibited by Federal statute.


(7) FOREST RESERVE REVENUES.—The term “forest reserve 
revenues” means revenues derived from the sale of national forest 
materials in a Forest Reserve Revenue Area.


(8) NATIONAL FOREST MATERIALS.—The term “national forest 
materials” has the meaning given that term in section 14(e)(1) of the 
National Forest Management Act of 1976 (16 U.S.C. 472a(e)(1)).


(9) NATIONAL FOREST SYSTEM.—The term “National Forest 
System” has the meaning given that term in section 11(a) of the Forest 
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and Rangeland Renewable Resources Planning Act of 1974 (16 
U.S.C. 1609(a)), except that the term does not include the National 
Grasslands and land utilization projects designated as National 
Grasslands administered pursuant to the Act of July 22, 1937 (7 U.S.C. 
1010–1012).


(10) SECRETARY.—The term “Secretary” means the Secretary of 
Agriculture.


(11) SUSTAINED YIELD.—The term “sustained yield” means the 
annual growth of the forest calculated on the basis of the culmination 
of mean annual increment using cubic measurement or other methods 
at the sole discretion of the Secretary.


(12) STATE.—The term “State” includes the Commonwealth of 
Puerto Rico.


(13) 25-PERCENT PAYMENT.—The term “25-percent payment” 
means the payment to States required by the sixth paragraph under the 
heading of “FOREST SERVICE” in the Act of May 23, 1908 (35 Stat. 
260; 16 U.S.C. 500), and section 13 of the Act of March 1, 1911 (36 
Stat. 963; 16 U.S.C. 500).


SEC. 3. ESTABLISHMENT OF FOREST RESERVE REVENUE AREAS AND 
ANNUAL VOLUME REQUIREMENTS.


(a) ESTABLISHMENT OF FOREST RESERVE REVENUE
AREAS.—Not later than 60 days after the date of enactment of this Act, the 
Secretary shall establish one or more Forest Reserve Revenue Areas within 
each unit of the National Forest System.


(b) PURPOSE.—The purpose of a Forest Reserve Revenue Area is to 
provide a dependable source of 25-percent payments and economic activity 
for each beneficiary county containing National Forest System land.


(c) FIDUCIARY RESPONSIBILITY.—The Secretary shall have a 
fiduciary responsibility to beneficiary counties to manage Forest Reserve 
Revenue Areas to satisfy the annual volume requirement.


(d) DETERMINATION OF ANNUAL VOLUME REQUIREMENT.—
Not later than 30 days after the date of the establishment of a Forest Reserve 
Revenue Area, the Secretary shall determine the annual volume requirement 
for that Forest Reserve Revenue Area.


(e) LIMITATION ON REDUCTION OF FOREST RESERVE
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REVENUE AREAS.—Once a Forest Reserve Revenue Area is 
established under subsection (a), the Secretary may not reduce the number 
of acres of National Forest System land included in that Forest Reserve 
Revenue Area.


(f) MAP.—The Secretary shall provide a map of all Forest Reserve 
Revenue Areas established under subsection (a) for each unit of the 
National Forest System to—


(1) the Committee on Agriculture and the Committee on Natural 
Resources of the House of Representatives; and


(2) the Committee on Agriculture, Nutrition, and Forestry and the 
Committee on Energy and Natural Resources of the Senate.


(g) RECOGNITION OF VALID AND EXISTING RIGHTS.—Neither 
the establishment of Forest Reserve Revenue Areas under subsection (a) nor 
any other provision of this Act shall be construed to limit or restrict—


(1) access to National Forest System land for hunting, fishing, 
recreation, and other related purposes; or


(2) valid and existing rights regarding National Forest System 
land, including rights of any federally recognized Indian tribe.


SEC. 4. MANAGEMENT OF FOREST RESERVE REVENUE AREAS.


(a) REQUIREMENT TO ACHIEVE ANNUAL VOLUME
REQUIREMENT.—Effective for fiscal year 2014 and each fiscal year 
thereafter, the Secretary shall manage each Forest Reserve Revenue Area in 
the manner necessary to achieve the annual volume requirement for the 
Forest Reserve Revenue Area. The Secretary is authorized and encouraged 
to commence covered forest reserve projects as soon as practicable after the 
date of the enactment of this Act to begin generating forest reserve 
revenues.


(b) STANDARDS FOR PROJECTS WITHIN FOREST RESERVE
REVENUE AREAS.—The Secretary shall conduct covered forest reserve 
projects within Forest Reserve Revenue Areas in accordance with this 
section, which shall serve as the sole means by which the Secretary will 
comply with the National Environmental Policy Act of 1969 (42 U.S.C. 
4331 et seq.) and other laws applicable to the covered projects.


(c) ENVIRONMENTAL ANALYSIS PROCESS FOR PROJECTS IN
FOREST RESERVE REVENUE AREAS.—
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(1) ENVIRONMENTAL ASSESSMENT.—The Secretary shall give 
published notice and complete an environmental assessment pursuant 
to section 102(2) of the National Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)) for a covered forest reserve project proposed to be 
conducted within a Forest Reserve Revenue Area, except that the 
Secretary is not required to study, develop, or describe any alternative 
to the proposed agency action.


(2) CUMULATIVE EFFECTS.—The Secretary shall consider 
cumulative effects solely by evaluating the impacts of a proposed 
covered forest reserve project combined with the impacts of any other 
projects that were approved with a Decision Notice or Record of 
Decision before the date on which the Secretary published notice of the 
proposed covered project. The cumulative effects of past projects may 
be considered in the environmental assessment by using a description 
of the current environmental conditions.


(3) LENGTH.—The environmental assessment prepared for a 
proposed covered forest reserve project shall not exceed 100 pages in 
length. The Secretary may incorporate in the environmental 
assessment, by reference, any documents that the Secretary determines, 
in the sole discretion of the Secretary, are relevant to the assessment of 
the environmental effects of the covered project.


(4) DEADLINE FOR COMPLETION.—The Secretary shall complete 
the environmental assessment for a covered forest reserve project 
within 180 days after the date on which the Secretary published notice 
of the proposed covered project.


(5) CATEGORICAL EXCLUSION.—A covered forest reserve 
project that is proposed in response to a catastrophic event, is identified 
within a community wildfire protection plan, or that covers an area of 
10,000 acres or less shall be categorically excluded from the 
requirements of the National Environmental Policy Act of 1969 (42 
U.S.C. 4331 et seq.).


(d) APPLICATION OF LAND AND RESOURCE MANAGEMENT
PLAN.—A covered forest reserve project shall be implemented consistent 
with the standards and guidelines contained in the land and resource 
management plan for the unit of the National Forest System in which the 
covered project will be carried out, except that—


(1) section 6(g)(3)(E)(iv) of the Forest and Rangeland Renewable 
Resources Planning Act of 1974 (16 U.S.C. 1604(g)(3)(E)(iv)) shall 
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not apply; and


(2) the Secretary may comply with section 14(g) of the National 
Forest Management Act of 1976 (16 U.S.C. 472(a)(g)) by using 
designation-by-prescription.


(e) COMPLIANCE WITH ENDANGERED SPECIES ACT.—


(1) NON-JEOPARDY ASSESSMENT.—If the Secretary determines 
that a concern exists that a proposed covered forest reserve project may 
affect the continued existence of any species listed as endangered or 
threatened under section 4 of the Endangered Species Act of 1973 (16 
U.S.C. 1533), the Secretary shall issue a determination explaining the 
view of the Secretary that the proposed covered project will not 
jeopardize the continued existence of the species.


(2) SUBMISSION, REVIEW, AND RESPONSE.—


(A) SUBMISSION.—The Secretary shall submit a 
determination issued by the Secretary under paragraph (1) to the 
Secretary of the Interior or the Secretary of Commerce, as 
appropriate.


(B) REVIEW AND RESPONSE.—Within 30 days after 
receiving a determination under subparagraph (A), the Secretary 
of the Interior or the Secretary of Commerce, as appropriate, shall 
provide a written response to the Secretary concurring in or 
rejecting the Secretary’s determination. If the Secretary of the 
Interior or the Secretary of Commerce rejects the determination, 
the written response shall include recommendations for measures 
that—


(i) will avoid the likelihood of jeopardy to, or adverse 
modification of the habitat of, an endangered or threatened 
species;


(ii) can be implemented in a manner consistent with the 
intended purpose of the covered forest reserve project;


(iii) can be implemented consistent with the scope of the 
Secretary’s legal authority and jurisdiction; and


(iv) are economically and technologically feasible.


(3) FORMAL CONSULTATION.—If the Secretary of the Interior or 
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the Secretary of Commerce rejects a determination issued by the 
Secretary under paragraph (1), the Secretary of the Interior or the 
Secretary of Commerce also is required to engage in formal 
consultation with the Secretary. The Secretaries shall complete such 
consultation pursuant to section 7 of the Endangered Species Act of 
1973 (16 U.S.C. 1536) within 90 days after the submission of the 
written response under paragraph (2).


(f) ADMINISTRATIVE AND JUDICIAL REVIEW.—


(1) ADMINISTRATIVE REVIEW.—Administrative review of a 
covered forest reserve project shall occur only in accordance with the 
special administrative review process established under section 105 of 
the Healthy Forests Restoration Act of 2003 (16 U.S.C. 6515).


(2) JUDICIAL REVIEW.—


(A) IN GENERAL.—Judicial review of a covered forest 
reserve project shall occur in accordance with section 106 of the 
Healthy Forests Restoration Act of 2003 (16 U.S.C. 6516).


(B) BOND REQUIRED.—A plaintiff challenging a covered 
forest reserve project shall be required to post a bond or other 
security acceptable to the court for the reasonably estimated costs, 
expenses, and attorneys fees of the Secretary as defendant. All 
proceedings in the action shall be stayed until the security is 
given. If the plaintiff has not complied with the order to post such 
bond or other security within 90 days after the date of service of 
the order, then the action shall be dismissed with prejudice.


(C) RECOVERY.—If the Secretary prevails in the case, the 
Secretary shall submit to the court a motion for payment of all 
litigation expenses.


SEC. 5. DISTRIBUTION OF FOREST RESERVE REVENUES.


Forest reserve revenues generated by a covered forest reserve project shall 
be used by the Secretary—


(1) to make deposits into the fund established under section 3 of 
the Act of June 9, 1930 (16 U.S.C. 576b; commonly known as the 
Knutson-Vandenberg Fund) and the fund established under section 14
(h) of the National Forest Management Act of 1976 (16 U.S.C. 472a
(h); commonly known as the salvage sale fund) in contributions equal 
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to the monies otherwise collected under those Acts for projects 
conducted on National Forest System land; and


(2) to make 25-percent payments to States for the benefit of 
beneficiary counties.


SEC. 6. EXTENSION OF SECURE RURAL SCHOOLS AND COMMUNITY 
SELF-DETERMINATION ACT OF 2000 PENDING FULL OPERATION 
OF FOREST RESERVE REVENUE AREAS.


The Secure Rural Schools and Community Self-Determination Act of 2000 
(16 U.S.C. 7101 et seq.) is amended—[to be supplied]
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AMENDMENT IN THE NATURE OF A SUBSTITUTE 


TO H.R. 1526


OFFERED BY MR. HASTINGS OF WASHINGTON


Strike all after the enacting clause and insert the 


following:


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 1


(a) SHORT TITLE.—This Act may be cited as the 2


‘‘Restoring Healthy Forests for Healthy Communities 3


Act’’. 4


(b) TABLE OF CONTENTS.—The table of contents of 5


this Act is as follows:6


Sec. 1. Short title; table of contents. 


TITLE I—RESTORING THE COMMITMENT TO RURAL COUNTIES 


AND SCHOOLS 


Sec. 101. Purposes. 


Sec. 102. Definitions. 


Sec. 103. Establishment of Forest Reserve Revenue Areas and annual volume 


requirements. 


Sec. 104. Management of Forest Reserve Revenue Areas. 


Sec. 105. Distribution of forest reserve revenues. 


TITLE II—HEALTHY FOREST MANAGEMENT AND CATASTROPHIC 


WILDFIRE PREVENTION 


Sec. 201. Purposes. 


Sec. 202. Definitions. 


Sec. 203. Hazardous fuel reduction projects and forest health projects in at-risk 


forests. 


Sec. 204. Environmental analysis. 


Sec. 205. State designation of high-risk areas of National Forest System and 


public lands. 


Sec. 206. Use of hazardous fuels reduction or forest health projects for high-


risk areas. 


TITLE III—OREGON AND CALIFORNIA RAILROAD GRANT LANDS 


TRUST, CONSERVATION, AND JOBS 
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Sec. 301. Short title. 


Sec. 302. Definitions. 


Subtitle A—Trust, Conservation, and Jobs 


CHAPTER 1—CREATION AND TERMS OF O&C TRUST 


Sec. 311. Creation of O&C Trust and designation of O&C Trust lands. 


Sec. 312. Legal effect of O&C Trust and judicial review. 


Sec. 313. Board of Trustees. 


Sec. 314. Management of O&C Trust lands. 


Sec. 315. Distribution of revenues from O&C Trust lands. 


Sec. 316. Land exchange authority. 


Sec. 317. Payments to the United States Treasury. 


CHAPTER 2—TRANSFER OF CERTAIN LANDS TO FOREST SERVICE 


Sec. 321. Transfer of certain Oregon and California Railroad Grant lands to 


Forest Service. 


Sec. 322. Management of transferred lands by Forest Service. 


Sec. 323. Management efficiencies and expedited land exchanges. 


Sec. 324. Review panel and old growth protection. 


Sec. 325. Uniqueness of old growth protection on Oregon and California Rail-


road Grant lands. 


CHAPTER 3—TRANSITION 


Sec. 331. Transition period and operations. 


Sec. 332. O&C Trust management capitalization. 


Sec. 333. Existing Bureau of Land Management and Forest Service contracts. 


Sec. 334. Protection of valid existing rights and access to non-Federal land. 


Sec. 335. Repeal of superseded law relating to Oregon and California Railroad 


Grant lands. 


Subtitle B—Coos Bay Wagon Roads 


Sec. 341. Transfer of management authority over certain Coos Bay Wagon 


Road Grant lands to Coos County, Oregon. 


Sec. 342. Transfer of certain Coos Bay Wagon Road Grant lands to Forest 


Service. 


Sec. 343. Land exchange authority. 


Subtitle C—Oregon Treasures 


CHAPTER 1—WILDERNESS AREAS 


Sec. 351. Designation of Devil’s Staircase Wilderness. 


Sec. 352. Expansion of Wild Rogue Wilderness Area. 


CHAPTER 2—WILD AND SCENIC RIVER DESIGNATED AND RELATED 


PROTECTIONS 


Sec. 361. Wild and scenic river designations, Molalla River. 


Sec. 362. Wild and Scenic Rivers Act technical corrections related to Chetco 


River. 


Sec. 363. Wild and scenic river designations, Wasson Creek and Franklin 


Creek. 


Sec. 364. Wild and scenic river designations, Rogue River area. 
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Sec. 365. Additional protections for Rogue River tributaries. 


CHAPTER 3—ADDITIONAL PROTECTIONS 


Sec. 371. Limitations on land acquisition. 


Sec. 372. Overflights. 


Sec. 373. Buffer zones. 


Sec. 374. Prevention of wildfires. 


Sec. 375. Limitation on designation of certain lands in Oregon. 


CHAPTER 4—EFFECTIVE DATE 


Sec. 381. Effective date. 


Subtitle D—Tribal Trust Lands 


PART 1—COUNCIL CREEK LAND CONVEYANCE 


Sec. 391. Definitions. 


Sec. 392. Conveyance. 


Sec. 393. Map and legal description. 


Sec. 394. Administration. 


PART 2—OREGON COASTAL LAND CONVEYANCE 


Sec. 395. Definitions. 


Sec. 396. Conveyance. 


Sec. 397. Map and legal description. 


Sec. 398. Administration. 


TITLE IV—COMMUNITY FOREST MANAGEMENT DEMONSTRATION 


Sec. 401. Purpose and definitions. 


Sec. 402. Establishment of community forest demonstration areas. 


Sec. 403. Advisory committee. 


Sec. 404. Management of community forest demonstration areas. 


Sec. 405. Distribution of funds from community forest demonstration area. 


Sec. 406. Initial funding authority. 


Sec. 407. Payments to United States Treasury. 


Sec. 408. Termination of community forest demonstration area. 


TITLE V—REAUTHORIZATION AND AMENDMENT OF EXISTING 


AUTHORITIES AND OTHER MATTERS 


Sec. 501. Extension of Secure Rural Schools and Community Self-Determina-


tion Act of 2000 pending full operation of Forest Reserve Rev-


enue Areas. 


Sec. 502. Restoring original calculation method for 25-percent payments. 


Sec. 503. Forest Service and Bureau of Land Management good-neighbor co-


operation with States to reduce wildfire risks. 


Sec. 504. Stewardship end result contracting project authority. 


Sec. 505. Clarification of National Forest Management Act of 1976 authority. 


Sec. 506. Treatment as supplemental funding.
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TITLE I—RESTORING THE COM-1


MITMENT TO RURAL COUN-2


TIES AND SCHOOLS 3


SEC. 101. PURPOSES. 4


The purposes of this title are as follows: 5


(1) To restore employment and educational op-6


portunities in, and improve the economic stability of, 7


counties containing National Forest System land. 8


(2) To ensure that such counties have a de-9


pendable source of revenue from National Forest 10


System land. 11


(3) To reduce Forest Service management costs 12


while also ensuring the protection of United States 13


forests resources. 14


SEC. 102. DEFINITIONS. 15


In this title: 16


(1) ANNUAL VOLUME REQUIREMENT.—17


(A) IN GENERAL.—The term ‘‘annual vol-18


ume requirement’’, with respect to a Forest Re-19


serve Revenue Area, means a volume of na-20


tional forest materials no less than 50 percent 21


of the sustained yield of the Forest Reserve 22


Revenue Area. 23


(B) EXCLUSIONS.—In determining the vol-24


ume of national forest materials or the sus-25
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tained yield of a Forest Reserve Revenue Area, 1


the Secretary may not include non-commercial 2


post and pole sales and personal use firewood. 3


(2) BENEFICIARY COUNTY.—The term ‘‘bene-4


ficiary county’’ means a political subdivision of a 5


State that, on account of containing National Forest 6


System land, was eligible to receive payments 7


through the State under title I of the Secure Rural 8


Schools and Community Self-Determination Act of 9


2000 (16 U.S.C. 7111 et seq.). 10


(3) CATASTROPHIC EVENT.—The term ‘‘cata-11


strophic event’’ means an event (including severe 12


fire, insect or disease infestations, windthrow, or 13


other extreme weather or natural disaster) that the 14


Secretary determines will cause or has caused sub-15


stantial damage to National Forest System land or 16


natural resources on National Forest System land. 17


(4) COVERED FOREST RESERVE PROJECT.—18


The terms ‘‘covered forest reserve project’’ and ‘‘cov-19


ered project’’ mean a project involving the manage-20


ment or sale of national forest materials within a 21


Forest Reserve Revenue Area to generate forest re-22


serve revenues and achieve the annual volume re-23


quirement for the Forest Reserve Revenue Area. 24


(5) FOREST RESERVE REVENUE AREA.—25
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(A) IN GENERAL.—The term ‘‘Forest Re-1


serve Revenue Area’’ means National Forest 2


System land in a unit of the National Forest 3


System designated for sustainable forest man-4


agement for the production of national forest 5


materials and forest reserve revenues. 6


(B) INCLUSIONS.—Subject to subpara-7


graph (C), but otherwise notwithstanding any 8


other provision of law, including executive or-9


ders and regulations, the Secretary shall include 10


in Forest Reserve Revenue Areas not less than 11


50 percent of the National Forest System lands 12


identified as commercial forest land capable of 13


producing twenty cubic feet of timber per acre. 14


(C) EXCLUSIONS.—A Forest Reserve Rev-15


enue Area may not include National Forest 16


System land—17


(i) that is a component of the Na-18


tional Wilderness Preservation System; 19


(ii) on which the removal of vegetation 20


is specifically prohibited by Federal stat-21


ute; or 22


(iii) that is within a National Monu-23


ment as of the date of the enactment of 24


this Act. 25
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(6) FOREST RESERVE REVENUES.—The term 1


‘‘forest reserve revenues’’ means revenues derived 2


from the sale of national forest materials in a Forest 3


Reserve Revenue Area. 4


(7) NATIONAL FOREST MATERIALS.—The term 5


‘‘national forest materials’’ has the meaning given 6


that term in section 14(e)(1) of the National Forest 7


Management Act of 1976 (16 U.S.C. 472a(e)(1)). 8


(8) NATIONAL FOREST SYSTEM.—The term 9


‘‘National Forest System’’ has the meaning given 10


that term in section 11(a) of the Forest and Range-11


land Renewable Resources Planning Act of 1974 (16 12


U.S.C. 1609(a)), except that the term does not in-13


clude the National Grasslands and land utilization 14


projects designated as National Grasslands adminis-15


tered pursuant to the Act of July 22, 1937 (7 16


U.S.C. 1010–1012). 17


(9) SECRETARY.—The term ‘‘Secretary’’ means 18


the Secretary of Agriculture. 19


(10) SUSTAINED YIELD.—The term ‘‘sustained 20


yield’’ means the maximum annual growth potential 21


of the forest calculated on the basis of the culmina-22


tion of mean annual increment using cubic measure-23


ment. 24
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(11) STATE.—The term ‘‘State’’ includes the 1


Commonwealth of Puerto Rico. 2


(12) 25-PERCENT PAYMENT.—The term ‘‘25-3


percent payment’’ means the payment to States re-4


quired by the sixth paragraph under the heading of 5


‘‘FOREST SERVICE’’ in the Act of May 23, 1908 6


(35 Stat. 260; 16 U.S.C. 500), and section 13 of the 7


Act of March 1, 1911 (36 Stat. 963; 16 U.S.C. 8


500). 9


SEC. 103. ESTABLISHMENT OF FOREST RESERVE REVENUE 10


AREAS AND ANNUAL VOLUME REQUIRE-11


MENTS. 12


(a) ESTABLISHMENT OF FOREST RESERVE REV-13


ENUE AREAS.—Notwithstanding any other provision of 14


law, the Secretary shall establish one or more Forest Re-15


serve Revenue Areas within each unit of the National For-16


est System. 17


(b) DEADLINE FOR ESTABLISHMENT.—The Sec-18


retary shall complete establishment of the Forest Reserve 19


Revenue Areas not later than 60 days after the date of 20


enactment of this Act, 21


(c) PURPOSE.—The purpose of a Forest Reserve Rev-22


enue Area is to provide a dependable source of 25-percent 23


payments and economic activity through sustainable forest 24
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management for each beneficiary county containing Na-1


tional Forest System land. 2


(d) FIDUCIARY RESPONSIBILITY.—The Secretary 3


shall have a fiduciary responsibility to beneficiary counties 4


to manage Forest Reserve Revenue Areas to satisfy the 5


annual volume requirement. 6


(e) DETERMINATION OF ANNUAL VOLUME REQUIRE-7


MENT.—Not later than 30 days after the date of the es-8


tablishment of a Forest Reserve Revenue Area, the Sec-9


retary shall determine the annual volume requirement for 10


that Forest Reserve Revenue Area. 11


(f) LIMITATION ON REDUCTION OF FOREST RE-12


SERVE REVENUE AREAS.—Once a Forest Reserve Rev-13


enue Area is established under subsection (a), the Sec-14


retary may not reduce the number of acres of National 15


Forest System land included in that Forest Reserve Rev-16


enue Area. 17


(g) MAP.—The Secretary shall provide a map of all 18


Forest Reserve Revenue Areas established under sub-19


section (a) for each unit of the National Forest System—20


(1) to the Committee on Agriculture and the 21


Committee on Natural Resources of the House of 22


Representatives; and 23


VerDate 0ct 09 2002 15:41 Jul 29, 2013 Jkt 000000 PO 00000 Frm 00009 Fmt 6652 Sfmt 6201 C:\DOCUME~1\GMKOSTKA\APPLIC~1\SOFTQUAD\XMETAL\5.5\GEN\C\H1526_~1.XML H
July 29, 2013 (3:41 p.m.)


F:\GMK\RES13\H1526_ANS.XML


f:\VHLC\072913\072913.223.xml           (547812|16)







10


(2) to the Committee on Agriculture, Nutrition, 1


and Forestry and the Committee on Energy and 2


Natural Resources of the Senate. 3


(h) RECOGNITION OF VALID AND EXISTING 4


RIGHTS.—Neither the establishment of Forest Reserve 5


Revenue Areas under subsection (a) nor any other provi-6


sion of this title shall be construed to limit or restrict—7


(1) access to National Forest System land for 8


hunting, fishing, recreation, and other related pur-9


poses; or 10


(2) valid and existing rights regarding National 11


Forest System land, including rights of any federally 12


recognized Indian tribe. 13


SEC. 104. MANAGEMENT OF FOREST RESERVE REVENUE 14


AREAS. 15


(a) REQUIREMENT TO ACHIEVE ANNUAL VOLUME 16


REQUIREMENT.—Immediately upon the establishment of 17


a Forest Reserve Revenue Area, the Secretary shall man-18


age the Forest Reserve Revenue Area in the manner nec-19


essary to achieve the annual volume requirement for the 20


Forest Reserve Revenue Area. The Secretary is authorized 21


and encouraged to commence covered forest reserve 22


projects as soon as practicable after the date of the enact-23


ment of this Act to begin generating forest reserve reve-24


nues. 25
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(b) STANDARDS FOR PROJECTS WITHIN FOREST RE-1


SERVE REVENUE AREAS.—The Secretary shall conduct 2


covered forest reserve projects within Forest Reserve Rev-3


enue Areas in accordance with this section, which shall 4


serve as the sole means by which the Secretary will comply 5


with the National Environmental Policy Act of 1969 (42 6


U.S.C. 4331 et seq.) and other laws applicable to the cov-7


ered projects. 8


(c) ENVIRONMENTAL ANALYSIS PROCESS FOR 9


PROJECTS IN FOREST RESERVE REVENUE AREAS.—10


(1) ENVIRONMENTAL ASSESSMENT.—The Sec-11


retary shall give published notice and complete an 12


environmental assessment pursuant to section 13


102(2) of the National Environmental Policy Act of 14


1969 (42 U.S.C. 4332(2)) for a covered forest re-15


serve project proposed to be conducted within a For-16


est Reserve Revenue Area, except that the Secretary 17


is not required to study, develop, or describe any al-18


ternative to the proposed agency action. 19


(2) CUMULATIVE EFFECTS.—The Secretary 20


shall consider cumulative effects solely by evaluating 21


the impacts of a proposed covered forest reserve 22


project combined with the impacts of any other 23


projects that were approved with a Decision Notice 24


or Record of Decision before the date on which the 25
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Secretary published notice of the proposed covered 1


project. The cumulative effects of past projects may 2


be considered in the environmental assessment by 3


using a description of the current environmental 4


conditions. 5


(3) LENGTH.—The environmental assessment 6


prepared for a proposed covered forest reserve 7


project shall not exceed 100 pages in length. The 8


Secretary may incorporate in the environmental as-9


sessment, by reference, any documents that the Sec-10


retary determines, in the sole discretion of the Sec-11


retary, are relevant to the assessment of the environ-12


mental effects of the covered project. 13


(4) DEADLINE FOR COMPLETION.—The Sec-14


retary shall complete the environmental assessment 15


for a covered forest reserve project within 180 days 16


after the date on which the Secretary published no-17


tice of the proposed covered project. 18


(5) TREATMENT OF DECISION NOTICE.— The 19


decision notice for a covered forest reserve project 20


shall be considered a final agency action and no ad-21


ditional analysis under the National Environmental 22


Policy Act of 1969 (42 U.S.C. 4331 et seq.) shall be 23


required to implement any portion of the covered 24


project. 25
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(6) CATEGORICAL EXCLUSION.—A covered for-1


est reserve project that is proposed in response to a 2


catastrophic event, that covers an area of 10,000 3


acres or less, or an eligible hazardous fuel reduction 4


or forest health project proposed under title II that 5


involves the removal of insect-infected trees, dead or 6


dying trees, trees presenting a threat to public safe-7


ty, or other hazardous fuels within 500 feet of utility 8


or telephone infrastructure, campgrounds, roadsides, 9


heritage sites, recreation sites, schools, or other in-10


frastructure, shall be categorically excluded from the 11


requirements of the National Environmental Policy 12


Act of 1969 (42 U.S.C. 4331 et seq.). 13


(d) APPLICATION OF LAND AND RESOURCE MANAGE-14


MENT PLAN.—The Secretary shall not modify the stand-15


ards and guidelines contained in the land and resource 16


management plan for the unit of the National Forest Sys-17


tem in which the covered forest reserve project will be car-18


ried out unless necessary to achieve the requirements of 19


this Act. Section 6(g)(3)(E)(iv) of the Forest and Range-20


land Renewable Resources Planning Act of 1974 (16 21


U.S.C. 1604(g)(3)(E)(iv)) shall not apply to a covered for-22


est reserve project . 23


(e) COMPLIANCE WITH ENDANGERED SPECIES 24


ACT.—25
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(1) NON-JEOPARDY ASSESSMENT.—If the Sec-1


retary determines that a proposed covered forest re-2


serve project may affect the continued existence of 3


any species listed as endangered or threatened under 4


section 4 of the Endangered Species Act of 1973 (16 5


U.S.C. 1533), the Secretary shall issue a determina-6


tion explaining the view of the Secretary that the 7


proposed covered project is not likely to jeopardize 8


the continued existence of the species. 9


(2) SUBMISSION, REVIEW, AND RESPONSE.—10


(A) SUBMISSION.—The Secretary shall 11


submit a determination issued by the Secretary 12


under paragraph (1) to the Secretary of the In-13


terior or the Secretary of Commerce, as appro-14


priate. 15


(B) REVIEW AND RESPONSE.—Within 30 16


days after receiving a determination under sub-17


paragraph (A), the Secretary of the Interior or 18


the Secretary of Commerce, as appropriate, 19


shall provide a written response to the Sec-20


retary concurring in or rejecting the Secretary’s 21


determination. If the Secretary of the Interior 22


or the Secretary of Commerce rejects the deter-23


mination, the written response shall include rec-24


ommendations for measures that—25
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(i) will avoid the likelihood of jeopardy 1


to an endangered or threatened species; 2


(ii) can be implemented in a manner 3


consistent with the intended purpose of the 4


covered forest reserve project; 5


(iii) can be implemented consistent 6


with the scope of the Secretary’s legal au-7


thority and jurisdiction; and 8


(iv) are economically and techno-9


logically feasible. 10


(3) FORMAL CONSULTATION.—If the Secretary 11


of the Interior or the Secretary of Commerce rejects 12


a determination issued by the Secretary under para-13


graph (1), the Secretary of the Interior or the Sec-14


retary of Commerce also is required to engage in 15


formal consultation with the Secretary. The Secre-16


taries shall complete such consultation pursuant to 17


section 7 of the Endangered Species Act of 1973 (16 18


U.S.C. 1536) within 90 days after the submission of 19


the written response under paragraph (2). 20


(f) ADMINISTRATIVE AND JUDICIAL REVIEW.—21


(1) ADMINISTRATIVE REVIEW.—Administrative 22


review of a covered forest reserve project shall occur 23


only in accordance with the special administrative 24


review process established under section 105 of the 25
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Healthy Forests Restoration Act of 2003 (16 U.S.C. 1


6515). 2


(2) JUDICIAL REVIEW.—3


(A) IN GENERAL.—Judicial review of a 4


covered forest reserve project shall occur in ac-5


cordance with section 106 of the Healthy For-6


ests Restoration Act of 2003 (16 U.S.C. 6516). 7


(B) BOND REQUIRED.—A plaintiff chal-8


lenging a covered forest reserve project shall be 9


required to post a bond or other security ac-10


ceptable to the court for the reasonably esti-11


mated costs, expenses, and attorneys fees of the 12


Secretary as defendant. All proceedings in the 13


action shall be stayed until the security is given. 14


If the plaintiff has not complied with the order 15


to post such bond or other security within 90 16


days after the date of service of the order, then 17


the action shall be dismissed with prejudice. 18


(C) RECOVERY.—If the Secretary prevails 19


in the case, the Secretary shall submit to the 20


court a motion for payment of all litigation ex-21


penses. 22


SEC. 105. DISTRIBUTION OF FOREST RESERVE REVENUES. 23


(a) 25-PERCENT PAYMENTS.—The Secretary shall 24


use forest reserve revenues generated by a covered forest 25
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reserve project to make 25-percent payments to States for 1


the benefit of beneficiary counties. 2


(b) DEPOSIT IN KNUTSON-VANDENBERG AND SAL-3


VAGE SALE FUNDS.—After compliance with subsection 4


(a), the Secretary shall use forest reserve revenues to 5


make deposits into the fund established under section 3 6


of the Act of June 9, 1930 (16 U.S.C. 576b; commonly 7


known as the Knutson-Vandenberg Fund) and the fund 8


established under section 14(h) of the National Forest 9


Management Act of 1976 (16 U.S.C. 472a(h); commonly 10


known as the salvage sale fund) in contributions equal to 11


the monies otherwise collected under those Acts for 12


projects conducted on National Forest System land. 13


(c) DEPOSIT IN GENERAL FUND OF THE TREAS-14


URY.—After compliance with subsections (a) and (b), the 15


Secretary shall deposit remaining forest reserve revenues 16


into the general fund of the Treasury. 17


TITLE II—HEALTHY FOREST 18


MANAGEMENT AND CATA-19


STROPHIC WILDFIRE PRE-20


VENTION 21


SEC. 201. PURPOSES. 22


The purposes of this title are as follows: 23
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(1) To provide the Secretary of Agriculture and 1


the Secretary of the Interior with the tools necessary 2


to reduce the potential for wildfires. 3


(2) To expedite wildfire prevention projects to 4


reduce the chances of wildfire on certain high-risk 5


Federal lands. 6


(3) To protect communities and forest habitat 7


from uncharacteristic wildfires. 8


(4) To enhance aquatic conditions and terres-9


trial wildlife habitat. 10


(5) To restore diverse and resilient landscapes 11


through improved forest conditions. 12


SEC. 202. DEFINITIONS. 13


In this title: 14


(1) AT-RISK COMMUNITY.—The term ‘‘at-risk 15


community’’ has the meaning given that term in sec-16


tion 101 of the Healthy Forests Restoration Act of 17


2003 (16 U.S.C. 6511). 18


(2) AT-RISK FOREST.—The term ‘‘at-risk for-19


est’’ means—20


(A) Federal land in condition class II or 21


III, as those classes were developed by the For-22


est Service Rocky Mountain Research Station 23


in the general technical report titled ‘‘Develop-24


ment of Coarse-Scale Spatial Data for Wildland 25
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Fire and Fuel Management’’ (RMRS-87) and 1


dated April 2000 or any subsequent revision of 2


the report; or 3


(B) Federal land where there exists a high 4


risk of losing an at-risk community, key eco-5


system, water supply, wildlife, or wildlife habi-6


tat to wildfire, including catastrophic wildfire 7


and post-fire disturbances, as designated by the 8


Secretary concerned. 9


(3) FEDERAL LAND.—10


(A) COVERED LAND.—The term ‘‘Federal 11


land’’ means—12


(i) land of the National Forest System 13


(as defined in section 11(a) of the Forest 14


and Rangeland Renewable Resources Plan-15


ning Act of 1974 (16 U.S.C. 1609(a))); or 16


(ii) public lands (as defined in section 17


103 of the Federal Land Policy and Man-18


agement Act of 1976 (43 U.S.C. 1702)). 19


(B) EXCLUDED LAND.—The term does not 20


include land—21


(i) that is a component of the Na-22


tional Wilderness Preservation System; 23
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(ii) on which the removal of vegetation 1


is specifically prohibited by Federal stat-2


ute; or 3


(iii) that is within a National Monu-4


ment as of the date of the enactment of 5


this Act. 6


(4) HIGH-RISK AREA.—The term ‘‘high-risk 7


area’’ means an area of Federal land identified 8


under section 205 as an area suffering from the 9


bark beetle epidemic, drought, or deteriorating forest 10


health conditions, with the resulting imminent risk 11


of devastating wildfires, or otherwise at high risk for 12


bark beetle infestation, drought, or wildfire. 13


(5) SECRETARY CONCERNED.—The term ‘‘Sec-14


retary concerned’’ means—15


(A) the Secretary of Agriculture, in the 16


case of National Forest System land; and 17


(B) the Secretary of the Interior, in the 18


case of public lands. 19


(6) ELIGIBLE HAZARDOUS FUEL REDUCTION 20


AND FOREST HEALTH PROJECTS.—The terms ‘‘haz-21


ardous fuel reduction project’’ or ‘‘forest health 22


project’’ mean the measures and methods developed 23


for a project to be carried out on Federal land—24
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(A) in an at-risk forest under section 203 1


for hazardous fuels reduction, forest health, for-2


est restoration, or watershed restoration, using 3


ecological restoration principles consistent with 4


the forest type where such project will occur; or 5


(B) in a high-risk area under section 206. 6


SEC. 203. HAZARDOUS FUEL REDUCTION PROJECTS AND 7


FOREST HEALTH PROJECTS IN AT-RISK FOR-8


ESTS. 9


(a) IMPLEMENTATION.—As soon as practicable after 10


the date of the enactment of this Act, the Secretary con-11


cerned is authorized to implement a hazardous fuel reduc-12


tion project or a forest health project in at-risk forests 13


in a manner that focuses on surface, ladder, and canopy 14


fuels reduction activities using ecological restoration prin-15


ciples consistent with the forest type in the location where 16


such project will occur. 17


(b) AUTHORIZED PRACTICES.—18


(1) INCLUSION OF LIVESTOCK GRAZING AND 19


TIMBER HARVESTING.—A hazardous fuel reduction 20


project or a forest health project may include live-21


stock grazing and timber harvest projects carried 22


out for the purposes of hazardous fuels reduction, 23


forest health, forest restoration, watershed restora-24


tion, or threatened and endangered species habitat 25
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protection or improvement, if the management ac-1


tion is consistent with achieving long-term ecological 2


restoration of the forest type in the location where 3


such project will occur. 4


(2) GRAZING.—Domestic livestock grazing may 5


be used in a hazardous fuel reduction project or a 6


forest health project to reduce surface fuel loads and 7


to recover burned areas. Utilization standards shall 8


not apply when domestic livestock grazing is used in 9


such a project. 10


(3) TIMBER HARVESTING AND THINNING.—11


Timber harvesting and thinning, where the ecologi-12


cal restoration principles are consistent with the for-13


est type in the location where such project will 14


occur, may be used in a hazardous fuel reduction 15


project or a forest health project to reduce ladder 16


and canopy fuel loads to prevent unnatural fire. 17


(c) PRIORITY.—The Secretary concerned shall give 18


priority to hazardous fuel reduction projects and forest 19


health projects submitted by the Governor of a State as 20


provided in section 206(c). 21


SEC. 204. ENVIRONMENTAL ANALYSIS. 22


Subsections (b) through (f) of section 104 shall apply 23


to the implementation of a hazardous fuel reduction 24


project or a forest health project under this title. 25
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SEC. 205. STATE DESIGNATION OF HIGH-RISK AREAS OF NA-1


TIONAL FOREST SYSTEM AND PUBLIC LANDS. 2


(a) DESIGNATION AUTHORITY.—The Governor of a 3


State may designate high-risk areas of Federal land in the 4


State for the purposes of addressing—5


(1) deteriorating forest health conditions in ex-6


istence as of the date of the enactment of this Act 7


due to the bark beetle epidemic or drought, with the 8


resulting imminent risk of devastating wildfires; and 9


(2) the future risk of insect infestations or dis-10


ease outbreaks through preventative treatments to 11


improve forest health conditions. 12


(b) CONSULTATION.—In designating high-risk areas, 13


the Governor of a State shall consult with county govern-14


ment from affected counties and with affected Indian 15


tribes. 16


(c) EXCLUSION OF CERTAIN AREAS.—The following 17


Federal land may not be designated as a high-risk area: 18


(1) A component of the National Wilderness 19


Preservation System. 20


(2) Federal land on which the removal of vege-21


tation is specifically prohibited by Federal statute. 22


(3) Federal land within a National Monument 23


as of the date of the enactment of this Act. 24


(d) STANDARDS FOR DESIGNATION.—Designation of 25


high-risk areas shall be consistent with standards and 26
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guidelines contained in the land and resource management 1


plan or land use plan for the unit of Federal land for 2


which the designation is being made, except that the Sec-3


retary concerned may modify such standards and guide-4


lines to correspond with a specific high-risk area designa-5


tion. 6


(e) TIME FOR INITIAL DESIGNATIONS.—The first 7


high-risk areas should be designated not later than 60 8


days after the date of the enactment of this Act, but high-9


risk areas may be designated at any time consistent with 10


subsection (a). 11


(f) DURATION OF DESIGNATION.—The designation of 12


a high-risk area in a State shall expire 20 years after the 13


date of the designation, unless earlier terminated by the 14


Governor of the State. 15


(g) REDESIGNATION.—The expiration of the 20-year 16


period specified in subsection (f) does not prohibit the 17


Governor from redesignating an area of Federal land as 18


a high-risk area under this section if the Governor deter-19


mines that the Federal land continues to be subject to the 20


terms of this section. 21


(h) RECOGNITION OF VALID AND EXISTING 22


RIGHTS.—The designation of a high-risk area shall not 23


be construed to limit or restrict—24
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(1) access to Federal land included in the area 1


for hunting, fishing, and other related purposes; or 2


(2) valid and existing rights regarding the Fed-3


eral land. 4


SEC. 206. USE OF HAZARDOUS FUELS REDUCTION OR FOR-5


EST HEALTH PROJECTS FOR HIGH-RISK 6


AREAS. 7


(a) PROJECT PROPOSALS.—8


(1) PROPOSALS AUTHORIZED.—Upon designa-9


tion of a high-risk area in a State, the Governor of 10


the State may provide for the development of pro-11


posed hazardous fuel reduction projects or forest 12


health projects for the high-risk area. 13


(2) PROJECT CRITERIA.—In preparing a pro-14


posed hazardous fuel reduction project or a forest 15


health project, the Governor of a State and the Sec-16


retary concerned shall—17


(A) take into account managing for rights 18


of way, protection of watersheds, protection of 19


wildlife and endangered species habitat, safe-20


guarding water resources, and protecting at-21


risk communities from wildfires; and 22


(B) emphasize activities that thin the for-23


est to provide the greatest health and longevity 24


of the forest. 25
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(b) CONSULTATION.—In preparing a proposed haz-1


ardous fuel reduction project or a forest health project, 2


the Governor of a State shall consult with county govern-3


ment from affected counties, and with affected Indian 4


tribes. 5


(c) SUBMISSION AND IMPLEMENTATION.—The Gov-6


ernor of a State shall submit proposed emergency haz-7


ardous fuel reduction projects and forest health projects 8


to the Secretary concerned for implementation as provided 9


in section 203. 10


TITLE III—OREGON AND CALI-11


FORNIA RAILROAD GRANT 12


LANDS TRUST, CONSERVA-13


TION, AND JOBS 14


SEC. 301. SHORT TITLE. 15


This title may be cited as the ‘‘O&C Trust, Conserva-16


tion, and Jobs Act’’. 17


SEC. 302. DEFINITIONS. 18


In this title: 19


(1) AFFILIATES.—The term ‘‘Affiliates’’ has 20


the meaning given such term in part 121 of title 13, 21


Code of Federal Regulations. 22


(2) BOARD OF TRUSTEES.—The term ‘‘Board 23


of Trustees’’ means the Board of Trustees for the 24
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Oregon and California Railroad Grant Lands Trust 1


appointed under section 313. 2


(3) COOS BAY WAGON ROAD GRANT LANDS.—3


The term ‘‘Coos Bay Wagon Road Grant lands’’ 4


means the lands reconveyed to the United States 5


pursuant to the first section of the Act of February 6


26, 1919 (40 Stat. 1179). 7


(4) FISCAL YEAR.—The term ‘‘fiscal year’’ 8


means the Federal fiscal year, October 1 through 9


the next September 30. 10


(5) GOVERNOR.—The term ‘‘Governor’’ means 11


the Governor of the State of Oregon. 12


(6) O&C REGION PUBLIC DOMAIN LANDS.—The 13


term ‘‘O&C Region Public Domain lands’’ means all 14


the land managed by the Bureau of Land Manage-15


ment in the Salem District, Eugene District, 16


Roseburg District, Coos Bay District, and Medford 17


District in the State of Oregon, excluding the Or-18


egon and California Railroad Grant lands and the 19


Coos Bay Wagon Road Grant lands. 20


(7) O&C TRUST.—The terms ‘‘Oregon and Cali-21


fornia Railroad Grant Lands Trust’’ and ‘‘O&C 22


Trust’’ mean the trust created by section 311, which 23


has fiduciary responsibilities to act for the benefit of 24
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the O&C Trust counties in the management of O&C 1


Trust lands. 2


(8) O&C TRUST COUNTY.—The term ‘‘O&C 3


Trust county’’ means each of the 18 counties in the 4


State of Oregon that contained a portion of the Or-5


egon and California Railroad Grant lands as of Jan-6


uary 1, 2013, each of which are beneficiaries of the 7


O&C Trust. 8


(9) O&C TRUST LANDS.—The term ‘‘O&C 9


Trust lands’’ means the surface estate of the lands 10


over which management authority is transferred to 11


the O&C Trust pursuant to section 311(c)(1). The 12


term does not include any of the lands excluded 13


from the O&C Trust pursuant to section 311(c)(2), 14


transferred to the Forest Service under section 321, 15


or Tribal lands transferred under subtitle D. 16


(10) OREGON AND CALIFORNIA RAILROAD 17


GRANT LANDS.—The term ‘‘Oregon and California 18


Railroad Grant lands’’ means the following lands: 19


(A) All lands in the State of Oregon re-20


vested in the United States under the Act of 21


June 9, 1916 (39 Stat. 218), regardless of 22


whether the lands are—23


(i) administered by the Secretary of 24


the Interior, acting through the Bureau of 25
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Land Management, pursuant to the first 1


section of the Act of August 28, 1937 (43 2


U.S.C. 1181a); or 3


(ii) administered by the Secretary of 4


Agriculture as part of the National Forest 5


System pursuant to the first section of the 6


Act of June 24, 1954 (43 U.S.C. 1181g). 7


(B) All lands in the State obtained by the 8


Secretary of the Interior pursuant to the land 9


exchanges authorized and directed by section 2 10


of the Act of June 24, 1954 (43 U.S.C. 1181h). 11


(C) All lands in the State acquired by the 12


United States at any time and made subject to 13


the provisions of title II of the Act of August 14


28, 1937 (43 U.S.C. 1181f). 15


(11) RESERVE FUND.—The term ‘‘Reserve 16


Fund’’ means the reserve fund created by the Board 17


of Trustees under section 315(b). 18


(12) SECRETARY CONCERNED.—The term 19


‘‘Secretary concerned’’ means—20


(A) the Secretary of the Interior, with re-21


spect to Oregon and California Railroad Grant 22


lands that are transferred to the management 23


authority of the O&C Trust and, immediately 24
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before such transfer, were managed by the Bu-1


reau of Land Management; and 2


(B) the Secretary of Agriculture, with re-3


spect to Oregon and California Railroad Grant 4


lands that—5


(i) are transferred to the management 6


authority of the O&C Trust and, imme-7


diately before such transfer, were part of 8


the National Forest System; or 9


(ii) are transferred to the Forest 10


Service under section 321. 11


(13) STATE.—The term ‘‘State’’ means the 12


State of Oregon. 13


(14) TRANSITION PERIOD.—The term ‘‘transi-14


tion period’’ means the three fiscal-year period speci-15


fied in section 331 following the appointment of the 16


Board of Trustees during which—17


(A) the O&C Trust is created; and 18


(B) interim funding of the O&C Trust is 19


secured. 20


(15) TRIBAL LANDS.—The term ‘‘Tribal lands’’ 21


means any of the lands transferred to the Cow 22


Creek Band of the Umpqua Tribe of Indians or the 23


Confederated Tribes of Coos, Lower Umpqua, and 24


Siuslaw Indians under subtitle D. 25
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Subtitle A—Trust, Conservation, 1


and Jobs 2


CHAPTER 1—CREATION AND TERMS OF 3


O&C TRUST 4


SEC. 311. CREATION OF O&C TRUST AND DESIGNATION OF 5


O&C TRUST LANDS. 6


(a) CREATION.—The Oregon and California Railroad 7


Grant Lands Trust is established effective on October 1 8


of the first fiscal year beginning after the appointment of 9


the Board of Trustees. As management authority over the 10


surface of estate of the O&C Trust lands is transferred 11


to the O&C Trust during the transition period pursuant 12


to section 331, the transferred lands shall be held in trust 13


for the benefit of the O&C Trust counties. 14


(b) TRUST PURPOSE.—The purpose of the O&C 15


Trust is to produce annual maximum sustained revenues 16


in perpetuity for O&C Trust counties by managing the 17


timber resources on O&C Trust lands on a sustained-yield 18


basis subject to the management requirements of section 19


314. 20


(c) DESIGNATION OF O&C TRUST LANDS.—21


(1) LANDS INCLUDED.—Except as provided in 22


paragraph (2), the O&C Trust lands shall include all 23


of the lands containing the stands of timber de-24


scribed in subsection (d) that are located, as of Jan-25
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uary 1, 2013, on Oregon and California Railroad 1


Grant lands and O&C Region Public Domain lands. 2


(2) LANDS EXCLUDED.—O&C Trust lands shall 3


not include any of the following Oregon and Cali-4


fornia Railroad Grant lands and O&C Region Public 5


Domain lands (even if the lands are otherwise de-6


scribed in subsection (d)): 7


(A) Federal lands within the National 8


Landscape Conservation System as of January 9


1, 2013. 10


(B) Federal lands designated as Areas of 11


Critical Environmental Concern as of January 12


1, 2013. 13


(C) Federal lands that were in the Na-14


tional Wilderness Preservation System as of 15


January 1, 2013. 16


(D) Federal lands included in the National 17


Wild and Scenic Rivers System of January 1, 18


2013. 19


(E) Federal lands within the boundaries of 20


a national monument, park, or other developed 21


recreation area as of January 1, 2013. 22


(F) Oregon treasures addressed in subtitle 23


C, any portion of which, as of January 1, 2013, 24


consists of Oregon and California Railroad 25
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Grant lands or O&C Region Public Domain 1


lands. 2


(G) Tribal lands addressed in subtitle D. 3


(d) COVERED STANDS OF TIMBER.—4


(1) DESCRIPTION.—The O&C Trust lands con-5


sist of stands of timber that have previously been 6


managed for timber production or that have been 7


materially altered by natural disturbances since 8


1886. Most of these stands of timber are 80 years 9


old or less, and all of such stands can be classified 10


as having a predominant stand age of 125 years or 11


less. 12


(2) DELINEATION OF BOUNDARIES BY BUREAU 13


OF LAND MANAGEMENT.—The Oregon and Cali-14


fornia Railroad Grant lands and O&C Region Public 15


Domain lands that, immediately before transfer to 16


the O&C Trust, were managed by the Bureau of 17


Land Management are timber stands that have pre-18


dominant birth date attributes of 1886 or later, with 19


boundaries that are defined by polygon spatial data 20


layer in and electronic data compilation filed by the 21


Bureau of Land Management pursuant to paragraph 22


(4). Except as provided in paragraph (5), the bound-23


aries of all timber stands constituting the O&C 24


Trust lands are finally and conclusively determined 25
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for all purposes by coordinates in or derived by ref-1


erence to the polygon spatial data layer prepared by 2


the Bureau of Land Management and filed pursuant 3


to paragraph (4), notwithstanding anomalies that 4


might later be discovered on the ground. The bound-5


ary coordinates are locatable on the ground by use 6


of global positioning system signals. In cases where 7


the location of the stand boundary is disputed or is 8


inconsistent with paragraph (1), the location of 9


boundary coordinates on the ground shall be, except 10


as otherwise provided in paragraph (5), finally and 11


conclusively determined for all purposes by the direct 12


or indirect use of global positioning system equip-13


ment with accuracy specification of one meter or 14


less. 15


(3) DELINEATION OF BOUNDARIES BY FOREST 16


SERVICE.—The O&C Trust lands that, immediately 17


before transfer to the O&C Trust, were managed by 18


the Forest Service are timber stands that can be 19


classified as having predominant stand ages of 125 20


years old or less. Within 30 days after the date of 21


the enactment of this Act, the Secretary of Agri-22


culture shall commence identification of the bound-23


aries of such stands, and the boundaries of all such 24


stands shall be identified and made available to the 25
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Board of Trustees not later than 180 days following 1


the creation of the O&C Trust pursuant to sub-2


section (a). In identifying the stand boundaries, the 3


Secretary may use geographic information system 4


data, satellite imagery, cadastral survey coordinates, 5


or any other means available within the time al-6


lowed. The boundaries shall be provided to the 7


Board of Trustees within the time allowed in the 8


form of a spatial data layer from which coordinates 9


can be derived that are locatable on the ground by 10


use of global positioning system signals. Except as 11


provided in paragraph (5), the boundaries of all tim-12


ber stands constituting the O&C Trust lands are fi-13


nally and conclusively determined for all purposes by 14


coordinates in or derived by reference to the data 15


provided by the Secretary within the time provided 16


by this paragraph, notwithstanding anomalies that 17


might later be discovered on the ground. In cases 18


where the location of the stand boundary is disputed 19


or inconsistent with paragraph (1), the location of 20


boundary coordinates on the ground shall be, except 21


as otherwise provided in paragraph (5), finally and 22


conclusively determined for all purposes by the 23


boundary coordinates provided by the Secretary as 24


they are located on the ground by the direct or indi-25
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rect use of global positioning system equipment with 1


accuracy specifications of one meter or less. All ac-2


tions taken by the Secretary under this paragraph 3


shall be deemed to not involve Federal agency action 4


or Federal discretionary involvement or control. 5


(4) DATA AND MAPS.—Copies of the data con-6


taining boundary coordinates for the stands included 7


in the O&C Trust lands, or from which such coordi-8


nates are derived, and maps generally depicting the 9


stand locations shall be filed with the Committee on 10


Energy and Natural Resources of the Senate, the 11


Committee on Natural Resources of the House of 12


Representatives, and the office of the Secretary con-13


cerned. The maps and data shall be filed—14


(A) not later than 90 days after the date 15


of the enactment of this Act, in the case of the 16


lands identified pursuant to paragraph (2); and 17


(B) not later than 180 days following the 18


creation of the O&C Trust pursuant to sub-19


section (a), in the case of lands identified pur-20


suant to paragraph (3). 21


(5) ADJUSTMENT AUTHORITY AND LIMITA-22


TIONS.—23


(A) NO IMPACT ON DETERMINING TITLE 24


OR PROPERTY OWNERSHIP BOUNDARIES.—25
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Stand boundaries identified under paragraph 1


(2) or (3) shall not be relied upon for purposes 2


of determining title or property ownership 3


boundaries. If the boundary of a stand identi-4


fied under paragraph (2) or (3) extends beyond 5


the property ownership boundaries of Oregon 6


and California Railroad Grant lands or O&C 7


Region Public Domain lands, as such property 8


boundaries exist on the date of enactment of 9


this Act, then that stand boundary is deemed 10


adjusted by this subparagraph to coincide with 11


the property ownership boundary. 12


(B) EFFECT OF DATA ERRORS OR INCON-13


SISTENCIES.—Data errors or inconsistencies 14


may result in parcels of land along property 15


ownership boundaries that are unintentionally 16


omitted from the O&C Trust lands that are 17


identified under paragraph (2) or (3). In order 18


to correct such errors, any parcel of land that 19


satisfies all of the following criteria is hereby 20


deemed to be O&C Trust land: 21


(i) The parcel is within the ownership 22


boundaries of Oregon and California Rail-23


road Grant lands or O&C Region Public 24
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Domain lands on the date of the enact-1


ment of this Act. 2


(ii) The parcel satisfies the description 3


in paragraph (1) on the date of enactment 4


of this Act. 5


(iii) The parcel is not excluded from 6


the O&C Trust lands pursuant to sub-7


section (c)(2). 8


(C) NO IMPACT ON LAND EXCHANGE AU-9


THORITY.—Nothing in this subsection is in-10


tended to limit the authority of the Trust and 11


the Forest Service to engage in land exchanges 12


between themselves or with owners of non-Fed-13


eral land as provided elsewhere in this title. 14


SEC. 312. LEGAL EFFECT OF O&C TRUST AND JUDICIAL RE-15


VIEW. 16


(a) LEGAL STATUS OF TRUST LANDS.—Subject to 17


the other provisions of this section, all right, title, and in-18


terest in and to the O&C Trust lands remain in the United 19


States, except that—20


(1) the Board of Trustees shall have all author-21


ity to manage the surface estate of the O&C Trust 22


lands and the resources found thereon; 23


(2) actions on the O&C Trust lands shall be 24


deemed to involve no Federal agency action or Fed-25
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eral discretionary involvement or control and the 1


laws of the State shall apply to the surface estate of 2


the O&C Trust lands in the manner applicable to 3


privately owned timberlands in the State; and 4


(3) the O&C Trust shall be treated as the bene-5


ficial owner of the surface estate of the O&C Trust 6


lands for purposes of all legal proceedings involving 7


the O&C Trust lands. 8


(b) MINERALS.—9


(1) IN GENERAL.—Mineral and other sub-10


surface rights in the O&C Trust lands are retained 11


by the United States or other owner of such rights 12


as of the date on which management authority over 13


the surface estate of the lands are transferred to the 14


O&C Trust. 15


(2) ROCK AND GRAVEL.—16


(A) USE AUTHORIZED; PURPOSE.—For 17


maintenance or construction on the road system 18


under the control of the O&C Trust or for non-19


Federal lands intermingled with O&C Trust 20


lands, the Board of Trustees may—21


(i) utilize rock or gravel found within 22


quarries in existence immediately before 23


the date of the enactment of this Act on 24


any Oregon and California Railroad Grant 25
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lands and O&C Region Public Domain 1


lands, excluding those lands designated 2


under subtitle C or transferred under sub-3


title D; and 4


(ii) construct new quarries on O&C 5


Trust lands, except that any quarry so 6


constructed may not exceed 5 acres. 7


(B) EXCEPTION.—The Board of Trustees 8


shall not construct new quarries on any of the 9


lands transferred to the Forest Service under 10


section 321 or lands designated under subtitle 11


D. 12


(c) ROADS.—13


(1) IN GENERAL.—Except as provided in sub-14


section (b), the Board of Trustees shall assume au-15


thority and responsibility over, and have authority to 16


use, all roads and the road system specified in the 17


following subparagraphs: 18


(A) All roads and road systems on the Or-19


egon and California Railroad and Grant lands 20


and O&C Region Public Domain lands owned or 21


administered by the Bureau of Land Manage-22


ment immediately before the date of the enact-23


ment of this Act, except that the Secretary of 24


Agriculture shall assume the Secretary of Inte-25
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rior’s obligations for pro-rata maintenance ex-1


pense and road use fees under reciprocal right-2


of-way agreements for those lands transferred 3


to the Forest Service under section 321. All of 4


the lands transferred to the Forest Service 5


under section 321 shall be considered as part of 6


the tributary area used to calculate pro-rata 7


maintenance expense and road use fees. 8


(B) All roads and road systems owned or 9


administered by the Forest Service immediately 10


before the date of the enactment of this Act 11


and subsequently included within the bound-12


aries of the O&C Trust lands. 13


(C) All roads later added to the road sys-14


tem for management of the O&C Trust lands. 15


(2) LANDS TRANSFERRED TO FOREST SERV-16


ICE.—The Secretary of Agriculture shall assume the 17


obligations of the Secretary of Interior for pro-rata 18


maintenance expense and road use fees under recip-19


rocal rights-of-way agreements for those Oregon and 20


California Railroad Grant lands or O&C Region 21


Public Domain lands transferred to the Forest Serv-22


ice under section 321. 23


(3) COMPLIANCE WITH CLEAN WATER ACT.—24


All roads used, constructed, or reconstructed under 25


VerDate 0ct 09 2002 15:41 Jul 29, 2013 Jkt 000000 PO 00000 Frm 00041 Fmt 6652 Sfmt 6201 C:\DOCUME~1\GMKOSTKA\APPLIC~1\SOFTQUAD\XMETAL\5.5\GEN\C\H1526_~1.XML H
July 29, 2013 (3:41 p.m.)


F:\GMK\RES13\H1526_ANS.XML


f:\VHLC\072913\072913.223.xml           (547812|16)







42


the jurisdiction of the O&C Trust must comply with 1


requirements of the Federal Water Pollution Control 2


Act (33 U.S.C. 1251 et seq.) applicable to private 3


lands through the use of Best Management Prac-4


tices under the Oregon Forest Practices Act. 5


(d) PUBLIC ACCESS.—6


(1) IN GENERAL.—Subject to paragraph (2), 7


public access to O&C Trust lands shall be preserved 8


consistent with the policies of the Secretary con-9


cerned applicable to the O&C Trust lands as of the 10


date on which management authority over the sur-11


face estate of the lands is transferred to the O&C 12


Trust. 13


(2) RESTRICTIONS.—The Board of Trustees 14


may limit or control public access for reasons of 15


public safety or to protect the resources on the O&C 16


Trust lands. 17


(e) LIMITATIONS.—The assets of the O&C Trust 18


shall not be subject to the creditors of an O&C Trust coun-19


ty, or otherwise be distributed in an unprotected manner 20


or be subject to anticipation, encumbrance, or expenditure 21


other than for a purpose for which the O&C Trust was 22


created. 23


(f) REMEDY.—An O&C Trust county shall have all 24


of the rights and remedies that would normally accrue to 25
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a beneficiary of a trust. An O&C Trust county shall pro-1


vide the Board of Trustees, the Secretary concerned, and 2


the Attorney General with not less than 60 days notice 3


of an intent to sue to enforce the O&C Trust county’s 4


rights under the O&C Trust. 5


(g) JUDICIAL REVIEW.—6


(1) IN GENERAL.—Except as provided in para-7


graph (2), judicial review of any provision of this 8


title shall be sought in the United States Court of 9


Appeals for the District of Columbia Circuit. Parties 10


seeking judicial review of the validity of any provi-11


sion of this title must file suit within 60 days after 12


the date of the enactment of this Act and no pre-13


liminary injunctive relief or stays pending appeal will 14


be permitted. If multiple cases are filed under this 15


paragraph, the Court shall consolidate the cases. 16


The Court must rule on any action brought under 17


this paragraph within 180 days. 18


(2) DECISIONS OF BOARD OF TRUSTEES.—De-19


cisions made by the Board of Trustees shall be sub-20


ject to judicial review only in an action brought by 21


an O&C County, except that nothing in this title 22


precludes bringing a legal claim against the Board 23


of Trustees that could be brought against a private 24


landowner for the same action. 25
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SEC. 313. BOARD OF TRUSTEES. 1


(a) APPOINTMENT AUTHORIZATION.—Subject to the 2


conditions on appointment imposed by this section, the 3


Governor is authorized to appoint the Board of Trustees 4


to administer the O&C Trust and O&C Trust lands. Ap-5


pointments by the Governor shall be made within 60 days 6


after the date of the enactment of this Act. 7


(b) MEMBERS AND ELIGIBILITY.—8


(1) NUMBER.—Subject to subsection (c), the 9


Board of Trustees shall consist of seven members. 10


(2) RESIDENCY REQUIREMENT.—Members of 11


the Board of Trustees must reside within an O&C 12


Trust county. 13


(3) GEOGRAPHICAL REPRESENTATION.—To the 14


extent practicable, the Governor shall ensure broad 15


geographic representation among the O&C Trust 16


counties in appointing members to the Board of 17


Trustees. 18


(c) COMPOSITION.—The Board of Trustees shall in-19


clude the following members: 20


(1)(A) Two forestry and wood products rep-21


resentatives, consisting of—22


(i) one member who represents the com-23


mercial timber, wood products, or milling indus-24


tries and who represents an Oregon-based com-25


pany with more than 500 employees, taking 26
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into account its affiliates, that has submitted a 1


bid for a timber sale on the Oregon and Cali-2


fornia Railroad Grant lands, O&C Region Pub-3


lic Domain lands, Coos Bay Wagon Road Grant 4


lands, or O&C Trust lands in the preceding five 5


years; and 6


(ii) one member who represents the com-7


mercial wood products or milling industries and 8


who represents an Oregon-based company with 9


500 or fewer employees, taking into account its 10


affiliates, that has submitted a bid for a timber 11


sale on the Oregon and California Railroad 12


Grant lands, O&C Region Public Domain lands, 13


Coos Bay Wagon Road Grant lands, or O&C 14


Trust lands in the preceding five years. 15


(B) At least one of the two representatives se-16


lected in this paragraph must own commercial forest 17


land that is adjacent to the O&C Trust lands and 18


from which the representative has not exported un-19


processed timber in the preceding five years. 20


(2) One representative of the general public 21


who has professional experience in one or more of 22


the following fields: 23


(A) Business management. 24


(B) Law. 25
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(C) Accounting. 1


(D) Banking. 2


(E) Labor management. 3


(F) Transportation. 4


(G) Engineering. 5


(H) Public policy. 6


(3) One representative of the science commu-7


nity who, at a minimum, holds a Doctor of Philos-8


ophy degree in wildlife biology, forestry, ecology, or 9


related field and has published peer-reviewed aca-10


demic articles in the representative’s field of exper-11


tise. 12


(4) Three governmental representatives, con-13


sisting of—14


(A) two members who are serving county 15


commissioners of an O&C Trust county and 16


who are nominated by the governing bodies of 17


a majority of the O&C Trust counties and ap-18


proved by the Governor, except that the two 19


representatives may not be from the same coun-20


ty; and 21


(B) one member who holds State-wide 22


elected office (or is a designee of such a person) 23


or who represents a federally recognized Indian 24
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tribe or tribes within one or more O&C Trust 1


counties. 2


(d) TERM, INITIAL APPOINTMENT, VACANCIES.—3


(1) TERM.—Except in the case of initial ap-4


pointments, members of the Board of Trustees shall 5


serve for five-year terms and may be reappointed for 6


one consecutive term. 7


(2) INITIAL APPOINTMENTS.—In making the 8


first appointments to the Board of Trustees, the 9


Governor shall stagger initial appointment lengths so 10


that two members have three-year terms, two mem-11


bers have four-year terms, and three members have 12


a full five-year term. 13


(3) VACANCIES.—Any vacancy on the Board of 14


Trustees shall be filled within 45 days by the Gov-15


ernor for the unexpired term of the departing mem-16


ber. 17


(4) BOARD OF TRUSTEES MANAGEMENT 18


COSTS.—Members of the Board of Trustees may re-19


ceive annual compensation from the O&C Trust at 20


a rate not to exceed 50 percent of the average an-21


nual salary for commissioners of the O&C Trust 22


counties for that year. 23


(e) CHAIRPERSON AND OPERATIONS.—24
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(1) CHAIRPERSON.—A majority of the Board of 1


Trustees shall select the chairperson for the Board 2


of Trustees each year. 3


(2) MEETINGS.—The Board of Trustees shall 4


establish proceedings to carry out its duties. The 5


Board shall meet at least quarterly. Except for 6


meetings substantially involving personnel and con-7


tractual decisions, all meetings of the Board shall 8


comply with the public meetings law of the State. 9


(f) QUORUM AND DECISION-MAKING.—10


(1) QUORUM.—A quorum shall consist of five 11


members of the Board of Trustees. The presence of 12


a quorum is required to constitute an official meet-13


ing of the board of trustees to satisfy the meeting 14


requirement under subsection (e)(2). 15


(2) DECISIONS.—All actions and decisions by 16


the Board of Trustees shall require approval by a 17


majority of members. 18


(g) ANNUAL AUDIT.—Financial statements regard-19


ing operation of the O&C Trust shall be independently 20


prepared and audited annually for review by the O&C 21


Trust counties, Congress, and the State. 22


SEC. 314. MANAGEMENT OF O&C TRUST LANDS. 23


(a) IN GENERAL.—Except as otherwise provided in 24


this title, the O&C Trust lands will be managed by the 25
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Board of Trustees in compliance with all Federal and 1


State laws in the same manner as such laws apply to pri-2


vate forest lands. 3


(b) TIMBER SALE PLANS.—The Board of Trustees 4


shall approve and periodically update management and 5


sale plans for the O&C Trust lands consistent with the 6


purpose specified in section 311(b). The Board of Trust-7


ees may defer sale plans during periods of depressed tim-8


ber markets if the Board of Trustees, in its discretion, 9


determines that such delay until markets improve is finan-10


cially prudent and in keeping with its fiduciary obligation 11


to the O&C Trust counties. 12


(c) STAND ROTATION.—13


(1) 100-120 YEAR ROTATION.—The Board of 14


Trustees shall manage not less than 50 percent of 15


the harvestable acres of the O&C Trust lands on a 16


100-120 year rotation. The acreage subject to 100-17


120 year management shall be geographically dis-18


persed across the O&C Trust lands in a manner that 19


the Board of Trustees, in its discretion, determines 20


will contribute to aquatic and terrestrial ecosystem 21


values. 22


(2) BALANCE.—The balance of the harvestable 23


acreage of the O&C Trust lands shall be managed 24


on any rotation age the Board of Trustees, in its 25
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discretion and in compliance with applicable State 1


law, determines will best satisfy its fiduciary obliga-2


tion to provide revenue to the O&C Trust counties. 3


(3) THINNING.—Nothing in this subsection is 4


intended to limit the ability of the Board of Trustees 5


to decide, in its discretion, to thin stands of timber 6


on O&C Trust lands. 7


(d) SALE TERMS.—8


(1) IN GENERAL.—Subject to paragraphs (2) 9


and (3), the Board of Trustees is authorized to es-10


tablish the terms for sale contracts of timber or 11


other forest products from O&C Trust lands. 12


(2) SET ASIDE.—The Board of Trustees shall 13


establish a program consistent with the program of 14


the Bureau of Land Management under a March 10, 15


1959 Memorandum of Understanding, as amended, 16


regarding calculation of shares and sale of timber 17


set aside for purchase by business entities with 500 18


or fewer employees and consistent with the regula-19


tions in part 121 of title 13, Code of Federal Regu-20


lations applicable to timber sale set asides, except 21


that existing shares in effect on the date of enact-22


ment of this Act shall apply until the next scheduled 23


recomputation of shares. In implementing its pro-24


gram that is consistent with such Memorandum of 25
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Understanding, the Board of Trustees shall utilize 1


the Timber Sale Procedure Handbook and other ap-2


plicable procedures of the Bureau of Land Manage-3


ment, including the Operating Procedures for Con-4


ducting the Five-Year Recomputation of Small Busi-5


ness Share Percentages in effect on January 1, 6


2013. 7


(3) COMPETITIVE BIDDING.—The Board of 8


Trustees must sell timber on a competitive bid basis. 9


No less than 50 percent of the total volume of tim-10


ber sold by the Board of Trustees each year shall be 11


sold by oral bidding consistent with practices of the 12


Bureau of Land Management as of January 1, 13


2013. 14


(e) PROHIBITION ON EXPORT.—15


(1) IN GENERAL.—As a condition on the sale of 16


timber or other forest products from O&C Trust 17


lands, unprocessed timber harvested from O&C 18


Trust lands may not be exported. 19


(2) VIOLATIONS.—Any person who knowingly 20


exports unprocessed timber harvested from O&C 21


Trust lands, who knowingly provides such unproc-22


essed timber for export by another person, or know-23


ingly sells timber harvested from O&C Trust lands 24


to a person who is disqualified from purchasing tim-25
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ber from such lands pursuant to this section shall be 1


disqualified from purchasing timber or other forest 2


products from O&C Trust lands or from Federal 3


lands administered under this subtitle. Any person 4


who uses unprocessed timber harvested from O&C 5


Trust lands in substitution for exported unprocessed 6


timber originating from private lands shall be dis-7


qualified from purchasing timber or other forest 8


products from O&C Trust lands or from Federal 9


lands administered under this subtitle. 10


(3) UNPROCESSED TIMBER DEFINED.—In this 11


subsection, the term ‘‘unprocessed timber’’ has the 12


meaning given such term in section 493(9) of the 13


Forest Resources Conservation and Shortage Relief 14


Act of 1990 (16 U.S.C. 620e(9)). 15


(f) INTEGRATED PEST, DISEASE, AND WEED MAN-16


AGEMENT PLAN.—The Board of Trustees shall develop an 17


integrated pest and vegetation management plan to assist 18


forest managers in prioritizing and minimizing the use of 19


pesticides and herbicides approved by the Environmental 20


Protection Agency and used in compliance with the Or-21


egon Forest Practices Act. The plan shall optimize the 22


ability of the O&C Trust to re-establish forest stands after 23


harvest in compliance with the Oregon Forest Practices 24


Act and to create diverse early seral stage forests. The 25
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plan shall allow for the eradication, containment and sup-1


pression of disease, pests, weeds and noxious plants, and 2


invasive species as found on the State Noxious Weed List 3


and prioritize ground application of herbicides and pes-4


ticides to the greatest extent practicable. The plan shall 5


be completed before the start of the second year of the 6


transition period. The planning process shall be open to 7


the public and the Board of Trustees shall hold not less 8


than two public hearings on the proposed plan before final 9


adoption. 10


(g) ACCESS TO LANDS TRANSFERRED TO FOREST 11


SERVICE.—Persons acting on behalf of the O&C Trust 12


shall have a right of timely access over lands transferred 13


to the Forest Service under section 321 and Tribal lands 14


transferred under subtitle D as is reasonably necessary for 15


the Board of Trustees to carry out its management activi-16


ties with regard to the O&C Trust lands and the O&C 17


Trust to satisfy its fiduciary duties to O&C counties. 18


(h) HARVEST AREA TREE AND RETENTION RE-19


QUIREMENTS.—20


(1) IN GENERAL.—The O&C Trust lands shall 21


include harvest area tree and retention requirements 22


consistent with State law. 23


(2) USE OF OLD GROWTH DEFINITION.—To the 24


greatest extent practicable, and at the discretion of 25
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the Board of Trustees, old growth, as defined by the 1


Old Growth Review Panel created by section 324, 2


shall be used to meet the retention requirements ap-3


plicable under paragraph (1). 4


(i) RIPARIAN AREA MANAGEMENT.—5


(1) IN GENERAL.—The O&C Trust lands shall 6


be managed with timber harvesting limited in ripar-7


ian areas as follows: 8


(A) STREAMS.—For all fish bearing 9


streams and all perennial non-fish-bearing 10


streams, there shall be no removal of timber 11


within a distance equal to the height of one site 12


potential tree on both sides of the stream chan-13


nel. For intermittent, non-fish-bearing streams, 14


there shall be no removal of timber within a 15


distance equal to one-half the height of a site 16


potential tree on both sides of the stream chan-17


nel. For purposes of this subparagraph, the 18


stream channel boundaries are the lines of ordi-19


nary high water. 20


(B) LARGER LAKES, PONDS AND RES-21


ERVOIRS.—For all lakes, ponds, and reservoirs 22


with surface area larger than one quarter of 23


one acre, there shall be no removal of timber 24


within a distance equal to the height of one site 25
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potential tree from the line of ordinary high 1


water of the water body. 2


(C) SMALL PONDS AND NATURAL WET-3


LANDS, SPRINGS AND SEEPS.—For all ponds 4


with surface area one quarter acre or less, and 5


for all natural wetlands, springs and seeps, 6


there shall be no removal of timber within the 7


area dominated by riparian vegetation. 8


(2) MEASUREMENTS.—For purposes of para-9


graph (1), all distances shall be measured along 10


slopes, and all site potential tree heights shall be av-11


erage height at maturity of the dominant species of 12


conifer determined at a scale no finer than the appli-13


cable fifth field watershed. 14


(3) RULES OF CONSTRUCTION.—Nothing in 15


paragraph (1) shall be construed—16


(A) to prohibit the falling or placement of 17


timber into streams to create large woody de-18


bris for the benefit of aquatic ecosystems; or 19


(B) to prohibit the falling of trees within 20


riparian areas as may be reasonably necessary 21


for safety or operational reasons in areas adja-22


cent to the riparian areas, or for road construc-23


tion or maintenance pursuant to section 24


312(c)(3). 25
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(j) FIRE PROTECTION AND EMERGENCY RE-1


SPONSE.—2


(1) RECIPROCAL FIRE PROTECTION AGREE-3


MENTS.—4


(A) CONTINUATION OF AGREEMENTS.—5


Subject to subparagraphs (B), (C), and (D), 6


any reciprocal fire protection agreement be-7


tween the State or any other entity and the 8


Secretary concerned with regard to Oregon and 9


California Railroad Grant lands and O&C Re-10


gion Public Domain lands in effect on the date 11


of the enactment of this Act shall remain in 12


place for a period of ten years after such date 13


unless earlier terminated by the State or other 14


entity. 15


(B) ASSUMPTION OF BLM RIGHTS AND DU-16


TIES.—The Board of Trustees shall exercise the 17


rights and duties of the Bureau of Land Man-18


agement under the agreements described in 19


subparagraph (A), except as such rights and 20


duties might apply to Tribal lands under sub-21


title D. 22


(C) EFFECT OF EXPIRATION OF PERIOD.—23


Following the expiration of the ten-year period 24


under subparagraph (A), the Board of Trustees 25
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shall continue to provide for fire protection of 1


the Oregon and California Railroad Grant lands 2


and O&C Region Public Domain lands, includ-3


ing those transferred to the Forest Service 4


under section 331, through continuation of the 5


reciprocal fire protection agreements, new coop-6


erative agreements, or by any means otherwise 7


permitted by law. The means selected shall be 8


based on the review by the Board of Trustees 9


of whether the reciprocal fire protection agree-10


ments were effective in protecting the lands 11


from fire. 12


(D) EMERGENCY RESPONSE.—Nothing in 13


this paragraph shall prevent the Secretary of 14


Agriculture from an emergency response to a 15


fire on the O&C Trust lands or lands trans-16


ferred to the Forest Service under section 321. 17


(2) EMERGENCY RESPONSE TO FIRE.—Subject 18


to paragraph (1), if the Secretary of Agriculture de-19


termines that fire on any of the lands transferred 20


under section 321 is burning uncontrolled or the 21


Secretary, the Board of Trustees, or contracted 22


party does not have readily and immediately avail-23


able personnel and equipment to control or extin-24


guish the fire, the Secretary, or any forest protective 25
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association or agency under contract or agreement 1


with the Secretary or the Board of Trustees for the 2


protection of forestland against fire, shall summarily 3


and aggressively abate the nuisance thus controlling 4


and extinguishing the fire. 5


(k) NORTHERN SPOTTED OWL.—So long as the O&C 6


Trust maintains the 100-120 year rotation on 50 percent 7


of the harvestable acres required in subsection (c), the sec-8


tion 321 lands representing the best quality habitat for 9


the owl are transferred to the Forest Service, and the O&C 10


Trust protects currently occupied northern spotted owl 11


nest sites consistent with the forest practices in the Or-12


egon Forest Practices Act, management of the O&C Trust 13


land by the Board of Trustees shall be considered to com-14


ply with section 9 of Public Law 93–205 (16 U.S.C. 1538) 15


for the northern spotted owl. A currently occupied north-16


ern spotted owl nest site shall be considered abandoned 17


if there are no northern spotted owl responses following 18


three consecutive years of surveys using the Protocol for 19


Surveying Management Activities that May Impact North-20


ern Spotted Owls dated February 2, 2013. 21


SEC. 315. DISTRIBUTION OF REVENUES FROM O&C TRUST 22


LANDS. 23


(a) ANNUAL DISTRIBUTION OF REVENUES.—24
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(1) TIME FOR DISTRIBUTION; USE.—Payments 1


to each O&C Trust county shall be made available 2


to the general fund of the O&C Trust county as soon 3


as practicable following the end of each fiscal year, 4


to be used as are other unrestricted county funds. 5


(2) AMOUNT.—The amount paid to an O&C 6


Trust county in relation to the total distributed to 7


all O&C Trust counties for a fiscal year shall be 8


based on the proportion that the total assessed value 9


of the Oregon and California Railroad Grant lands 10


in each of the O&C Trust counties for fiscal year 11


1915 bears to the total assessed value of all of the 12


Oregon and California Railroad Grant lands in the 13


State for that same fiscal year. However, for the 14


purposes of this subsection the portion of the re-15


vested Oregon and California Railroad Grant lands 16


in each of the O&C Trust counties that was not as-17


sessed for fiscal year 1915 shall be deemed to have 18


been assessed at the average assessed value of the 19


Oregon and California Railroad Grant lands in the 20


county. 21


(3) LIMITATION.—After the fifth payment made 22


under this subsection, the payment to an O&C Trust 23


county for a fiscal year shall not exceed 110 percent 24


of the previous year’s payment to the O&C Trust 25
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county, adjusted for inflation based on the consumer 1


price index applicable to the geographic area in 2


which the O&C Trust counties are located. 3


(b) RESERVE FUND.—4


(1) ESTABLISHMENT OF RESERVE FUND.—The 5


Board of Trustees shall generate and maintain a re-6


serve fund. 7


(2) DEPOSITS TO RESERVE FUND.—Within 10 8


years after creation of the O&C Trust or as soon 9


thereafter as is practicable, the Board of Trustees 10


shall establish and seek to maintain an annual bal-11


ance of $125,000,000 in the Reserve Fund, to be de-12


rived from revenues generated from management ac-13


tivities involving O&C Trust lands. All annual reve-14


nues generated in excess of operating costs and pay-15


ments to O&C Trust counties required by subsection 16


(a) and payments into the Conservation Fund as 17


provided in subsection (c) shall be deposited in the 18


Reserve Fund. 19


(3) EXPENDITURES FROM RESERVE FUND.—20


The Board of Trustees shall use amounts in the Re-21


serve Fund only—22


(A) to pay management and administrative 23


expenses or capital improvement costs on O&C 24


Trust lands; and 25
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(B) to make payments to O&C Trust coun-1


ties when payments to the counties under sub-2


section (a) are projected to be 90 percent or 3


less of the previous year’s payments. 4


(c) O&C TRUST CONSERVATION FUND.—5


(1) ESTABLISHMENT OF CONSERVATION 6


FUND.—The Board of Trustees shall use a portion 7


of revenues generated from activity on the O&C 8


Trust lands, consistent with paragraph (2), to estab-9


lish and maintain a O&C Trust Conservation Fund. 10


The O&C Trust Conservation Fund shall include no 11


Federal appropriations. 12


(2) REVENUES.—Following the transition pe-13


riod, five percent of the O&C Trust’s annual net op-14


erating revenue, after deduction of all management 15


costs and expenses, including the payment required 16


under section 317, shall be deposited to the O&C 17


Trust Conservation Fund. 18


(3) EXPENDITURES FROM CONSERVATION 19


FUND.—The Board of Trustees shall use amounts 20


from the O&C Trust Conservation Fund only—21


(A) to fund the voluntary acquisition of 22


conservation easements from willing private 23


landowners in the State; and 24
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(B) to fund watershed restoration, remedi-1


ation and enhancement projects within the 2


State; or 3


(C) to contribute to balancing values in a 4


land exchange with willing private landowners 5


proposed under section 323(b), if the land ex-6


change will result in a net increase in ecosystem 7


benefits for fish, wildlife, or rare native plants. 8


SEC. 316. LAND EXCHANGE AUTHORITY. 9


(a) AUTHORITY.—Subject to approval by the Sec-10


retary concerned, the Board of Trustees may negotiate 11


proposals for land exchanges with owners of lands adja-12


cent to O&C Trust lands in order to create larger contig-13


uous blocks of land under management by the O&C Trust 14


to facilitate resource management, to improve conserva-15


tion value of such lands, or to improve the efficiency of 16


management of such lands. 17


(b) APPROVAL REQUIRED; CRITERIA.—The Sec-18


retary concerned may approve a land exchange proposed 19


by the Board of Trustees administratively if the exchange 20


meets the following criteria: 21


(1) The non-Federal lands are completely with-22


in the State. 23


(2) The non-Federal lands have high timber 24


production value, or are necessary for more efficient 25
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or effective management of adjacent or nearby O&C 1


Trust lands. 2


(3) The non-Federal lands have equal or great-3


er value to the O&C Trust lands proposed for ex-4


change. 5


(4) The proposed exchange is reasonably likely 6


to increase the net income to the O&C Trust coun-7


ties over the next 20 years and not decrease the net 8


income to the O&C Trust counties over the next 10 9


years. 10


(c) ACREAGE LIMITATION.—The Secretary concerned 11


shall not approve land exchanges under this section that, 12


taken together with all previous exchanges involving the 13


O&C Trust lands, have the effect of reducing the total 14


acreage of the O&C Trust lands by more than five percent 15


from the total acreage to be designated as O&C Trust land 16


under section 311(c)(1). 17


(d) INAPPLICABILITY OF CERTAIN LAWS.—Section 3 18


of the Oregon Public Lands Transfer and Protection Act 19


of 1998 (Public Law 105–321; 112 Stat. 3022), the Fed-20


eral Land Policy and Management Act of 1976 (43 U.S.C. 21


1701 et. seq.), including the amendments made by the 22


Federal Land Exchange Facilitation Act of 1988 (Public 23


Law 100–409; 102 Stat. 1086), the Act of March 20, 24


1922 (16 U.S.C. 485, 486), and the Act of March 1, 1911 25
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(commonly known as the Weeks Act; 16 U.S.C. 480 et 1


seq.) shall not apply to the land exchange authority pro-2


vided by this section. 3


(e) EXCHANGES WITH FOREST SERVICE.—4


(1) EXCHANGES AUTHORIZED.—The Board of 5


Trustees is authorized to engage in land exchanges 6


with the Forest Service if approved by the Secretary 7


pursuant to section 323(c). 8


(2) MANAGEMENT OF EXCHANGED LANDS.—9


Following completion of a land exchange under para-10


graph (1), the management requirements applicable 11


to the newly acquired lands by the O&C Trust or the 12


Forest Service shall be the same requirements under 13


this subtitle applicable to the other lands that are 14


managed by the O&C Board or the Forest Service. 15


SEC. 317. PAYMENTS TO THE UNITED STATES TREASURY. 16


As soon as practicable after the end of the third fiscal 17


year of the transition period and in each of the subsequent 18


seven fiscal years, the O&C Trust shall submit a payment 19


of $10,000,000 to the United States Treasury. 20
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CHAPTER 2—TRANSFER OF CERTAIN 1


LANDS TO FOREST SERVICE 2


SEC. 321. TRANSFER OF CERTAIN OREGON AND CALI-3


FORNIA RAILROAD GRANT LANDS TO FOREST 4


SERVICE. 5


(a) TRANSFER REQUIRED.—The Secretary of the In-6


terior shall transfer administrative jurisdiction over all Or-7


egon and California Railroad Grant lands and O&C Re-8


gion Public Domain lands not designated as O&C Trust 9


lands by subparagraphs (A) through (F) of section 10


311(c)(1), including those lands excluded by section 11


311(c)(2), to the Secretary of Agriculture for inclusion in 12


the National Forest System and administration by the 13


Forest Service as provided in section 322. 14


(b) EXCEPTION.—This section does not apply to 15


Tribal lands transferred under subtitle D. 16


SEC. 322. MANAGEMENT OF TRANSFERRED LANDS BY FOR-17


EST SERVICE. 18


(a) ASSIGNMENT TO EXISTING NATIONAL FOR-19


ESTS.—To the greatest extent practicable, management 20


responsibilities for the lands transferred under section 321 21


shall be assigned to the unit of the National Forest Sys-22


tem geographically closest to the transferred lands. The 23


Secretary of Agriculture shall have ultimate decision-mak-24


ing authority, but shall assign the transferred lands to a 25
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unit not later than the applicable transfer date provided 1


in the transition period. 2


(b) APPLICATION OF NORTHWEST FOREST PLAN.—3


(1) IN GENERAL.—Except as provided in para-4


graph (2), the lands transferred under section 321 5


shall be managed under the Northwest Forest Plan 6


and shall retain Northwest Forest Plan land use 7


designations until or unless changed in the manner 8


provided by Federal laws applicable to the adminis-9


tration and management of the National Forest Sys-10


tem. 11


(2) EXCEPTION FOR CERTAIN DESIGNATED 12


LANDS.—The lands excluded from the O&C Trust by 13


subparagraphs (A) through (F) of section 311(c)(2) 14


and transferred to the Forest Service under section 15


321 shall be managed as provided by Federal laws 16


applicable to the lands. 17


(c) PROTECTION OF OLD GROWTH.—Old growth, as 18


defined by the Old Growth Review Panel pursuant to rule-19


making conducted in accordance with section 553 of title 20


5, United States Code, shall not be harvested by the For-21


est Service on lands transferred under section 321. 22


(d) EMERGENCY RESPONSE TO FIRE.—Subject to 23


section 314(i), if the Secretary of Agriculture determines 24


that fire on any of the lands transferred under section 321 25
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is burning uncontrolled or the Secretary or contracted 1


party does not have readily and immediately available per-2


sonnel and equipment to control or extinguish the fire, the 3


Secretary, or any forest protective association or agency 4


under contract or agreement with the Secretary for the 5


protection of forestland against fire, and within whose pro-6


tection area the fire exists, shall summarily and aggres-7


sively abate the nuisance thus controlling and extin-8


guishing the fire. 9


SEC. 323. MANAGEMENT EFFICIENCIES AND EXPEDITED 10


LAND EXCHANGES. 11


(a) LAND EXCHANGE AUTHORITY.—The Secretary 12


of Agriculture may conduct land exchanges involving lands 13


transferred under section 321, other than the lands ex-14


cluded from the O&C Trust by subparagraphs (A) through 15


(F) of section 311(c)(2), in order create larger contiguous 16


blocks of land under management of the Secretary to fa-17


cilitate resource management, to improve conservation 18


value of such lands, or to improve the efficiency of man-19


agement of such lands. 20


(b) CRITERIA FOR EXCHANGES WITH NON-FEDERAL 21


OWNERS.—The Secretary of Agriculture may conduct a 22


land exchange administratively under this section with a 23


non-Federal owner (other than the O&C Trust) if the land 24


exchange meets the following criteria: 25
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(1) The non-Federal lands are completely with-1


in the State. 2


(2) The non-Federal lands have high wildlife 3


conservation or recreation value or the exchange is 4


necessary to increase management efficiencies of 5


lands administered by the Forest Service for the 6


purposes of the National Forest System. 7


(3) The non-Federal lands have equal or great-8


er value to the Federal lands purposed for exchange 9


or a balance of values can be achieved—10


(A) with a grant of funds provided by the 11


O&C Trust pursuant to section 315(c); or 12


(B) from other sources. 13


(c) CRITERIA FOR EXCHANGES WITH O&C TRUST.—14


The Secretary of Agriculture may conduct land exchanges 15


with the Board of Trustees administratively under this 16


subsection, and such an exchange shall be deemed to not 17


involve any Federal action or Federal discretionary in-18


volvement or control if the land exchange with the O&C 19


Trust meets the following criteria: 20


(1) The O&C Trust lands to be exchanged have 21


high wildlife value or ecological value or the ex-22


change would facilitate resource management or oth-23


erwise contribute to the management efficiency of 24


the lands administered by the Forest Service. 25
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(2) The exchange is requested or approved by 1


the Board of Trustees for the O&C Trust and will 2


not impair the ability of the Board of Trustees to 3


meet its fiduciary responsibilities. 4


(3) The lands to be exchanged by the Forest 5


Service do not contain stands of timber meeting the 6


definition of old growth established by the Old 7


Growth Review Panel pursuant to section 324. 8


(4) The lands to be exchanged are equal in 9


acreage. 10


(d) ACREAGE LIMITATION.—The Secretary of Agri-11


culture shall not approve land exchanges under this sec-12


tion that, taken together with all previous exchanges in-13


volving the lands described in subsection (a), have the ef-14


fect of reducing the total acreage of such lands by more 15


than five percent from the total acreage originally trans-16


ferred to the Secretary. 17


(e) INAPPLICABILITY OF CERTAIN LAWS.—Section 3 18


of the Oregon Public Lands Transfer and Protection Act 19


of 1998 (Public Law 105–321; 112 Stat. 3022), the Fed-20


eral Land Policy and Management Act of 1976 (43 U.S.C. 21


1701 et. seq.), including the amendments made by the 22


Federal Land Exchange Facilitation Act of 1988 (Public 23


Law 100–409; 102 Stat. 1086), the Act of March 20, 24


1922 (16 U.S.C. 485, 486), and the Act of March 1, 1911 25
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(commonly known as the Weeks Act; 16 U.S.C. 480 et 1


seq.) shall not apply to the land exchange authority pro-2


vided by this section. 3


SEC. 324. REVIEW PANEL AND OLD GROWTH PROTECTION. 4


(a) APPOINTMENT; MEMBERS.—Within 60 days after 5


the date of the enactment of this Act the Secretary of Ag-6


riculture shall appoint an Old Growth Review Panel con-7


sisting of five members. At a minimum, the members must 8


hold a Doctor of Philosophy degree in wildlife biology, for-9


estry, ecology, or related field and published peer-reviewed 10


academic articles in their field of expertise. 11


(b) PURPOSE OF REVIEW.—Members of the Old 12


Growth Review Panel shall review existing, published, 13


peer-reviewed articles in relevant academic journals and 14


establish a definition or definitions of old growth as it ap-15


plies to the ecologically, geographically and climato-16


logically unique Oregon and California Railroad Grant 17


lands and O&C Region Public Domain lands managed by 18


the O&C Trust or the Forest Service only. The definition 19


or definitions shall bear no legal force, shall not be used 20


as a precedent for, and shall not apply to any lands other 21


than the Oregon and California Railroad Grant lands and 22


O&C Region Public Domain lands managed by the O&C 23


Trust or the Forest Service in western Oregon. The defini-24


tion or definitions shall not apply to Tribal lands. 25
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(c) SUBMISSION OF RESULTS.—The definition or 1


definitions for old growth in western Oregon established 2


under subsection (b), if approved by at least four members 3


of the Old Growth Review Panel, shall be submitted to 4


the Secretary of Agriculture within six months after the 5


date of the enactment of this Act. 6


SEC. 325. UNIQUENESS OF OLD GROWTH PROTECTION ON 7


OREGON AND CALIFORNIA RAILROAD GRANT 8


LANDS. 9


All sections of this subtitle referring to the term ‘‘old 10


growth’’ are uniquely suited to resolve management issues 11


for the lands covered by this subtitle only, and shall not 12


be construed as precedent for any other situation involving 13


management of other Federal, State, Tribal, or private 14


lands. 15


CHAPTER 3—TRANSITION 16


SEC. 331. TRANSITION PERIOD AND OPERATIONS. 17


(a) TRANSITION PERIOD.—18


(1) COMMENCEMENT; DURATION.—Effective on 19


October 1 of the first fiscal year beginning after the 20


appointment of the Board of Trustees under section 21


313, a transition period of three fiscal years shall 22


commence. 23


(2) EXCEPTIONS.—Unless specifically stated in 24


the following subsections, any action under this sec-25
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tion shall be deemed not to involve Federal agency 1


action or Federal discretionary involvement or con-2


trol. 3


(b) YEAR ONE.—4


(1) APPLICABILITY.—During the first fiscal 5


year of the transition period, the activities described 6


in this subsection shall occur. 7


(2) BOARD OF TRUSTEES ACTIVITIES.—The 8


Board of Trustees shall employ sufficient staff or 9


contractors to prepare for beginning management of 10


O&C Trust lands and O&C Region Public Domain 11


lands in the second fiscal year of the transition pe-12


riod, including preparation of management plans 13


and a harvest schedule for the lands over which 14


management authority is transferred to the O&C 15


Trust in the second fiscal year. 16


(3) FOREST SERVICE ACTIVITIES.—The Forest 17


Service shall begin preparing to assume management 18


authority of all Oregon and California Railroad 19


Grant lands and O&C Region Public Domain lands 20


transferred under section 321 in the second fiscal 21


year. 22


(4) SECRETARY CONCERNED ACTIVITIES.—The 23


Secretary concerned shall continue to exercise man-24


agement authority over all Oregon and California 25
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Railroad Grant lands and O&C Region Public Do-1


main lands under all existing Federal laws. 2


(5) INFORMATION SHARING.—Upon written re-3


quest from the Board of Trustees, the Secretary of 4


the Interior shall provide copies of any documents or 5


data, however stored or maintained, that includes 6


the requested information concerning O&C Trust 7


lands. The copies shall be provided as soon as prac-8


ticable and to the greatest extent possible, but in no 9


event later than 30 days following the date of the re-10


quest. 11


(6) EXCEPTION.—This subsection does not 12


apply to Tribal lands transferred under subtitle D. 13


(c) YEAR TWO.—14


(1) APPLICABILITY.—During the second fiscal 15


year of the transition period, the activities described 16


in this subsection shall occur. 17


(2) TRANSFER OF O&C TRUST LANDS.—Effec-18


tive on October 1 of the second fiscal year of the 19


transition period, management authority over the 20


O&C Trust lands shall be transferred to the O&C 21


Trust. 22


(3) TRANSFER OF LANDS TO FOREST SERV-23


ICE.—The transfers required by section 321 shall 24


occur. 25
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(4) INFORMATION SHARING.—The Secretary of 1


Agriculture shall obtain and manage, as soon as 2


practicable, all documents and data relating to the 3


Oregon and California Railroad Grant lands, O&C 4


Region Public Domain lands, and Coos Bay Wagon 5


Road lands previously managed by the Bureau of 6


Land Management. Upon written request from the 7


Board of Trustees, the Secretary of Agriculture shall 8


provide copies of any documents or data, however 9


stored or maintained, that includes the requested in-10


formation concerning O&C Trust lands. The copies 11


shall be provided as soon as practicable and to the 12


greatest extent possible, but in no event later than 13


30 days following the date of the request. 14


(5) IMPLEMENTATION OF MANAGEMENT 15


PLAN.—The Board of Trustees shall begin imple-16


menting its management plan for the O&C Trust 17


lands and revise the plan as necessary. Distribution 18


of revenues generated from all activities on the O&C 19


Trust lands shall be subject to section 315. 20


(d) YEAR THREE AND SUBSEQUENT YEARS.—21


(1) APPLICABILITY.—During the third fiscal 22


year of the transition period and all subsequent fis-23


cal years, the activities described in this subsection 24


shall occur. 25
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(2) BOARD OF TRUSTEES MANAGEMENT.—The 1


Board of Trustees shall manage the O&C Trust 2


lands pursuant to subtitle A. 3


SEC. 332. O&C TRUST MANAGEMENT CAPITALIZATION. 4


(a) BORROWING AUTHORITY.—The Board of Trust-5


ees is authorized to borrow from any available private 6


sources and non-Federal, public sources in order to pro-7


vide for the costs of organization, administration, and 8


management of the O&C Trust during the three-year tran-9


sition period provided in section 331. 10


(b) SUPPORT.—Notwithstanding any other provision 11


of law, O&C Trust counties are authorized to loan to the 12


O&C Trust, and the Board of Trustees is authorized to 13


borrow from willing O&C Trust counties, amounts held on 14


account by such counties that are required to be expended 15


in accordance with the Act of May 23,1908 (35. Stat. 260; 16


16 U.S.C. 500) and section 13 of the Act of March 1, 17


1911 (36 Stat.963; 16 U.S.C. 500), except that, upon re-18


payment by the O&C Trust, the obligation of such counties 19


to expend the funds in accordance with such Acts shall 20


continue to apply. 21


SEC. 333. EXISTING BUREAU OF LAND MANAGEMENT AND 22


FOREST SERVICE CONTRACTS. 23


(a) TREATMENT OF EXISTING CONTRACTS.—Any 24


work or timber contracts sold or awarded by the Bureau 25
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of Land Management or Forest Service on or with respect 1


to Oregon and California Railroad Grant lands or O&C 2


Region Public Domain lands before the transfer of the 3


lands to the O&C Trust or the Forest Service, or Tribal 4


lands transferred under subtitle D, shall remain binding 5


and effective according to the terms of the contracts after 6


the transfer of the lands. The Board of Trustees and Sec-7


retary concerned shall make such accommodations as are 8


necessary to avoid interfering in any way with the per-9


formance of the contracts. 10


(b) TREATMENT OF PAYMENTS UNDER CON-11


TRACTS.—Payments made pursuant to the contracts de-12


scribed in subsection (a), if any, shall be made as provided 13


in those contracts and not made to the O&C Trust. 14


SEC. 334. PROTECTION OF VALID EXISTING RIGHTS AND 15


ACCESS TO NON-FEDERAL LAND. 16


(a) VALID RIGHTS.—Nothing in this title, or any 17


amendment made by this title, shall be construed as termi-18


nating any valid lease, permit, patent, right-of-way, agree-19


ment, or other right of authorization existing on the date 20


of the enactment of this Act with regard to Oregon and 21


California Railroad Grant lands or O&C Region Public 22


Domain lands, including O&C Trust lands over which 23


management authority is transferred to the O&C Trust 24


pursuant to section 311(c)(1), lands transferred to the 25
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Forest Service under section 321, and Tribal lands trans-1


ferred under subtitle D. 2


(b) ACCESS TO LANDS.—3


(1) EXISTING ACCESS RIGHTS.—The Secretary 4


concerned shall preserve all rights of access and use, 5


including (but not limited to) reciprocal right-of-way 6


agreements, tail hold agreements, or other right-of-7


way or easement obligations existing on the date of 8


the enactment of this Act, and such rights shall re-9


main applicable to lands covered by this subtitle in 10


the same manner and to the same extent as such 11


rights applied before the date of the enactment of 12


this Act. 13


(2) NEW ACCESS RIGHTS.—If a current or fu-14


ture landowner of land intermingled with Oregon 15


and California Railroad Grant lands or O&C Region 16


Public Domain lands does not have an existing ac-17


cess agreement related to the lands covered by this 18


subtitle, the Secretary concerned shall enter into an 19


access agreement, including appurtenant lands, to 20


secure the landowner the reasonable use and enjoy-21


ment of the landowner’s land, including the harvest 22


and hauling of timber. 23


(c) MANAGEMENT COOPERATION.—The Board of 24


Trustees and the Secretary concerned shall provide cur-25
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rent and future landowners of land intermingled with Or-1


egon and California Railroad Grant lands or O&C Region 2


Public Domain lands the permission needed to manage 3


their lands, including to locate tail holds, tramways, and 4


logging wedges, to purchase guylines, and to cost-share 5


property lines surveys to the lands covered by this subtitle, 6


within 30 days after receiving notification of the land-7


owner’s plan of operation. 8


(d) JUDICIAL REVIEW.—Notwithstanding section 9


312(g)(2), a private landowner may obtain judicial review 10


of a decision of the Board of Trustees to deny—11


(1) the landowner the rights provided by sub-12


section (b) regarding access to the landowner’s land; 13


or 14


(2) the landowner the reasonable use and enjoy-15


ment of the landowner’s land. 16


SEC. 335. REPEAL OF SUPERSEDED LAW RELATING TO OR-17


EGON AND CALIFORNIA RAILROAD GRANT 18


LANDS. 19


(a) REPEAL.—Except as provided in subsections (b) 20


and (c), the Act of August 28, 1937 (43 U.S.C. 1181a 21


et seq.) is repealed effective on October 1 of the first fiscal 22


year beginning after the appointment of the Board of 23


Trustees. 24
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(b) EFFECT OF CERTAIN COURT RULINGS.—If, as 1


a result of judicial review authorized by section 312, any 2


provision of this subtitle is held to be invalid and imple-3


mentation of the provision or any activity conducted under 4


the provision is then enjoined, the Act of August 28, 1937 5


(43 U.S.C. 1181a et seq.), as in effect immediately before 6


its repeal by subsection (a), shall be restored to full legal 7


force and effect as if the repeal had not taken effect. 8


Subtitle B—Coos Bay Wagon Roads 9


SEC. 341. TRANSFER OF MANAGEMENT AUTHORITY OVER 10


CERTAIN COOS BAY WAGON ROAD GRANT 11


LANDS TO COOS COUNTY, OREGON. 12


(a) TRANSFER REQUIRED.—Except in the case of the 13


lands described in subsection (b), the Secretary of the In-14


terior shall transfer management authority over the Coos 15


Bay Wagon Road Grant lands reconveyed to the United 16


States pursuant to the first section of the Act of February 17


26, 1919 (40 Stat. 1179), and the surface resources there-18


on, to the Coos County government. The transfer shall be 19


completed not later than one year after the date of the 20


enactment of this Act. 21


(b) LANDS EXCLUDED.—The transfer under sub-22


section (a) shall not include any of the following Coos Bay 23


Wagon Road Grant lands: 24
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(1) Federal lands within the National Land-1


scape Conservation System as of January 1, 2013. 2


(2) Federal lands designated as Areas of Crit-3


ical Environmental Concern as of January 1, 2013. 4


(3) Federal lands that were in the National 5


Wilderness Preservation System as of January 1, 6


2013. 7


(4) Federal lands included in the National Wild 8


and Scenic Rivers System of January 1, 2013. 9


(5) Federal lands within the boundaries of a 10


national monument, park, or other developed recre-11


ation area as of January 1, 2013. 12


(6) All stands of timber generally older than 13


125 years old, as of January 1, 2011, which shall 14


be conclusively determined by reference to the pol-15


ygon spatial data layer in the electronic data com-16


pilation filed by the Bureau of Land Management 17


based on the predominant birth-date attribute, and 18


the boundaries of such stands shall be conclusively 19


determined for all purposes by the global positioning 20


system coordinates for such stands. 21


(7) Tribal lands addressed in subtitle D. 22


(c) MANAGEMENT.—23


(1) IN GENERAL.—Coos County shall manage 24


the Coos Bay Wagon Road Grant lands over which 25
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management authority is transferred under sub-1


section (a) consistent with section 314, and for pur-2


poses of applying such section, ‘‘Board of Trustees’’ 3


shall be deemed to mean ‘‘Coos County’’ and ‘‘O&C 4


Trust lands’’ shall be deemed to mean the trans-5


ferred lands. 6


(2) RESPONSIBILITY FOR MANAGEMENT 7


COSTS.—Coos County shall be responsible for all 8


management and administrative costs of the Coos 9


Bay Wagon Road Grant lands over which manage-10


ment authority is transferred under subsection (a). 11


(3) MANAGEMENT CONTRACTS.—Coos County 12


may contract, if competitively bid, with one or more 13


public, private, or tribal entities, including (but not 14


limited to) the Coquille Indian Tribe, if such entities 15


are substantially based in Coos or Douglas Counties, 16


Oregon, to manage and administer the lands. 17


(d) TREATMENT OF REVENUES.—18


(1) IN GENERAL.—All revenues generated from 19


the Coos Bay Wagon Road Grant lands over which 20


management authority is transferred under sub-21


section (a) shall be deposited in the general fund of 22


the Coos County treasury to be used as are other 23


unrestricted county funds. 24
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(2) TREASURY.—As soon as practicable after 1


the end of the third fiscal year of the transition pe-2


riod and in each of the subsequent seven fiscal 3


years, Coos County shall submit a payment of 4


$400,000 to the United States Treasury. 5


(3) DOUGLAS COUNTY.—Beginning with the 6


first fiscal year for which management of the Coos 7


Bay Wagon Road Grant lands over which manage-8


ment authority is transferred under subsection (a) 9


generates net positive revenues, and for all subse-10


quent fiscal years, Coos County shall transmit a 11


payment to the general fund of the Douglas County 12


treasury from the net revenues generated from the 13


lands. The payment shall be made as soon as prac-14


ticable following the end of each fiscal year and the 15


amount of the payment shall bear the same propor-16


tion to total net revenues for the fiscal year as the 17


proportion of the Coos Bay Wagon Road Grant 18


lands in Douglas County in relation to all Coos Bay 19


Wagon Road Grant lands in Coos and Douglas 20


Counties as of January 1, 2013. 21


SEC. 342. TRANSFER OF CERTAIN COOS BAY WAGON ROAD 22


GRANT LANDS TO FOREST SERVICE. 23


The Secretary of the Interior shall transfer adminis-24


trative jurisdiction over the Coos Bay Wagon Road Grant 25
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lands excluded by paragraphs (1) through (6)of section 1


341(b) to the Secretary of Agriculture for inclusion in the 2


National Forest System and administration by the Forest 3


Service as provided in section 322. 4


SEC. 343. LAND EXCHANGE AUTHORITY. 5


Coos County may recommend land exchanges to the 6


Secretary of Agriculture and carry out such land ex-7


changes in the manner provided in section 316. 8


Subtitle C—Oregon Treasures 9


CHAPTER 1—WILDERNESS AREAS 10


SEC. 351. DESIGNATION OF DEVIL’S STAIRCASE WILDER-11


NESS. 12


(a) DESIGNATION.—In furtherance of the purposes of 13


the Wilderness Act (16 U.S.C. 1131 et seq.), the Federal 14


land in the State of Oregon administered by the Forest 15


Service and the Bureau of Land Management, comprising 16


approximately 30,520 acres, as generally depicted on the 17


map titled ‘‘Devil’s Staircase Wilderness Proposal’’, dated 18


October 26, 2009, are designated as a wilderness area for 19


inclusion in the National Wilderness Preservation System 20


and to be known as the ‘‘Devil’s Staircase Wilderness’’. 21


(b) MAP AND LEGAL DESCRIPTION.—As soon as 22


practicable after the date of the enactment of this Act, 23


the Secretary shall file with the Committee on Natural Re-24


sources of the House of Representatives and the Com-25
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mittee on Energy and Natural Resources of the Senate 1


a map and legal description of wilderness area designated 2


by subsection (a). The map and legal description shall 3


have the same force and effect as if included in this Act, 4


except that the Secretary may correct clerical and typo-5


graphical errors in the map and description. In the case 6


of any discrepancy between the acreage specified in sub-7


section (a) and the map, the map shall control. The map 8


and legal description shall be on file and available for pub-9


lic inspection in the Office of the Chief of the Forest Serv-10


ice. 11


(c) ADMINISTRATION.—12


(1) IN GENERAL.—Subject to valid existing 13


rights, the Devil’s Staircase Wilderness Area shall be 14


administered by the Secretaries of Agriculture and 15


the Interior, in accordance with the Wilderness Act 16


and the Oregon Wilderness Act of 1984, except that, 17


with respect to the wilderness area, any reference in 18


the Wilderness Act to the effective date of that Act 19


shall be deemed to be a reference to the date of the 20


enactment of this Act. 21


(2) FOREST SERVICE ROADS.—As provided in 22


section 4(d)(1) of the Wilderness Act (16 U.S.C. 23


1133(d)(1)), the Secretary of Agriculture shall—24
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(A) decommission any National Forest 1


System road within the wilderness boundaries; 2


and 3


(B) convert Forest Service Road 4100 4


within the wilderness boundary to a trail for 5


primitive recreational use. 6


(d) INCORPORATION OF ACQUIRED LAND AND IN-7


TERESTS.—Any land within the boundary of the wilder-8


ness area designated by this section that is acquired by 9


the United States shall—10


(1) become part of the Devil’s Staircase Wilder-11


ness Area; and 12


(2) be managed in accordance with this section 13


and any other applicable law. 14


(e) FISH AND WILDLIFE.—Nothing in this section 15


shall be construed as affecting the jurisdiction or respon-16


sibilities of the State of Oregon with respect to wildlife 17


and fish in the national forests. 18


(f) WITHDRAWAL.—Subject to valid rights in exist-19


ence on the date of enactment of this Act, the Federal 20


land designated as wilderness area by this section is with-21


drawn from all forms of—22


(1) entry, appropriation, or disposal under the 23


public land laws; 24
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(2) location, entry, and patent under the mining 1


laws; and 2


(3) disposition under all laws pertaining to min-3


eral and geothermal leasing or mineral materials. 4


(g) PROTECTION OF TRIBAL RIGHTS.—Nothing in 5


this section shall be construed to diminish—6


(1) the existing rights of any Indian tribe; or 7


(2) tribal rights regarding access to Federal 8


lands for tribal activities, including spiritual, cul-9


tural, and traditional food gathering activities. 10


SEC. 352. EXPANSION OF WILD ROGUE WILDERNESS AREA. 11


(a) EXPANSION.—In accordance with the Wilderness 12


Act (16 U.S.C. 1131 et seq.), certain Federal land man-13


aged by the Bureau of Land Management, comprising ap-14


proximately 58,100 acres, as generally depicted on the 15


map entitled ‘‘Wild Rogue’’, dated September 16, 2010, 16


are hereby included in the Wild Rogue Wilderness, a com-17


ponent of the National Wilderness Preservation System. 18


(b) MAPS AND LEGAL DESCRIPTIONS.—19


(1) IN GENERAL.—As soon as practicable after 20


the date of enactment of this Act, the Secretary of 21


the Interior shall file a map and a legal description 22


of the wilderness area designated by this section, 23


with—24
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(A) the Committee on Energy and Natural 1


Resources of the Senate; and 2


(B) the Committee on Natural Resources 3


of the House of Representatives. 4


(2) FORCE OF LAW.—The maps and legal de-5


scriptions filed under paragraph (1) shall have the 6


same force and effect as if included in this subtitle, 7


except that the Secretary may correct typographical 8


errors in the maps and legal descriptions. 9


(3) PUBLIC AVAILABILITY.—Each map and 10


legal description filed under paragraph (1) shall be 11


on file and available for public inspection in the ap-12


propriate offices of the Forest Service. 13


(c) ADMINISTRATION.—Subject to valid existing 14


rights, the area designated as wilderness by this section 15


shall be administered by the Secretary of Agriculture in 16


accordance with the Wilderness Act (16 U.S.C. 1131 et 17


seq.). 18


(d) WITHDRAWAL.—Subject to valid rights in exist-19


ence on the date of enactment of this Act, the Federal 20


land designated as wilderness by this section is withdrawn 21


from all forms of—22


(1) entry, appropriation, or disposal under the 23


public land laws; 24


VerDate 0ct 09 2002 15:41 Jul 29, 2013 Jkt 000000 PO 00000 Frm 00087 Fmt 6652 Sfmt 6201 C:\DOCUME~1\GMKOSTKA\APPLIC~1\SOFTQUAD\XMETAL\5.5\GEN\C\H1526_~1.XML H
July 29, 2013 (3:41 p.m.)


F:\GMK\RES13\H1526_ANS.XML


f:\VHLC\072913\072913.223.xml           (547812|16)







88


(2) location, entry, and patent under the mining 1


laws; and 2


(3) disposition under all laws pertaining to min-3


eral and geothermal leasing or mineral materials. 4


CHAPTER 2—WILD AND SCENIC RIVER 5


DESIGNATED AND RELATED PROTEC-6


TIONS 7


SEC. 361. WILD AND SCENIC RIVER DESIGNATIONS, 8


MOLALLA RIVER. 9


(a) DESIGNATIONS.—Section 3(a) of the Wild and 10


Scenic Rivers Act (16 U.S.C. 1274(a)) is amended by add-11


ing at the end the following: 12


‘‘(lll) MOLALLA RIVER, OREGON.—The fol-13


lowing segments in the State of Oregon, to be ad-14


ministered by the Secretary of the Interior as a rec-15


reational river: 16


‘‘(A) The approximately 15.1-mile segment 17


from the southern boundary line of T. 7 S., R. 18


4 E., sec. 19, downstream to the edge of the 19


Bureau of Land Management boundary in T. 6 20


S., R. 3 E., sec. 7. 21


‘‘(B) The approximately 6.2-mile segment 22


from the easternmost Bureau of Land Manage-23


ment boundary line in the NE1⁄4 sec. 4, T. 7 S., 24
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R. 4 E., downstream to the confluence with the 1


Molalla River.’’. 2


(b) TECHNICAL CORRECTIONS.—Section 3(a)(102) of 3


the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)(102)) 4


is amended—5


(1) in the heading, by striking ‘‘SQUAW CREEK’’ 6


and inserting ‘‘WHYCHUS CREEK’’; 7


(2) in the matter preceding subparagraph (A), 8


by striking ‘‘McAllister Ditch, including the Soap 9


Fork Squaw Creek, the North Fork, the South 10


Fork, the East and West Forks of Park Creek, and 11


Park Creek Fork’’ and inserting ‘‘Plainview Ditch, 12


including the Soap Creek, the North and South 13


Forks of Whychus Creek, the East and West Forks 14


of Park Creek, and Park Creek’’; and 15


(3) in subparagraph (B), by striking 16


‘‘McAllister Ditch’’ and inserting ‘‘Plainview Ditch’’. 17


SEC. 362. WILD AND SCENIC RIVERS ACT TECHNICAL COR-18


RECTIONS RELATED TO CHETCO RIVER. 19


Section 3(a)(69) of the Wild and Scenic Rivers Act 20


(16 U.S.C. 1274(a)(69)) is amended—21


(1) by inserting before the ‘‘The 44.5-mile’’ the 22


following: 23


‘‘(A) DESIGNATIONS.—’’; 24
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(2) by redesignating subparagraphs (A), (B), 1


and (C) as clauses (i), (ii), and (iii), respectively; 2


(3) in clause (i), as redesignated—3


(A) by striking ‘‘25.5-mile’’ and inserting 4


‘‘27.5-mile’’; and 5


(B) by striking ‘‘Boulder Creek at the 6


Kalmiopsis Wilderness boundary’’ and inserting 7


‘‘Mislatnah Creek’’; 8


(4) in clause (ii), as redesignated—9


(A) by striking ‘‘8’’ and inserting ‘‘7.5’’; 10


(B) by striking ‘‘Boulder Creek’’ and in-11


serting ‘‘Mislatnah Creek’’; and 12


(C) by striking ‘‘Steel Bridge’’ and insert-13


ing ‘‘Eagle Creek’’; 14


(5) in clause (iii), as redesignated—15


(A) by striking ‘‘11’’ and inserting ‘‘9.5’’; 16


and 17


(B) by striking ‘‘Steel Bridge’’ and insert-18


ing ‘‘Eagle Creek’’; and 19


(6) by adding at the end the following: 20


‘‘(B) WITHDRAWAL.—Subject to valid 21


rights, the Federal land within the boundaries 22


of the river segments designated by subpara-23


graph (A), is withdrawn from all forms of—24
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‘‘(i) entry, appropriation, or disposal 1


under the public land laws; 2


‘‘(ii) location, entry, and patent under 3


the mining laws; and 4


‘‘(iii) disposition under all laws per-5


taining to mineral and geothermal leasing 6


or mineral materials.’’. 7


SEC. 363. WILD AND SCENIC RIVER DESIGNATIONS, 8


WASSON CREEK AND FRANKLIN CREEK. 9


Section 3(a) of the Wild and Scenic Rivers Act (16 10


U.S.C. 1274(a)) is amended by inserting the following 11


paragraphs: 12


‘‘(ll) FRANKLIN CREEK, OREGON.—The 4.5-13


mile segment from the headwaters to the private 14


land boundary in section 8 to be administered by the 15


Secretary of Agriculture as a wild river. 16


‘‘(ll) WASSON CREEK, OREGON.—17


‘‘(A) The 4.2-mile segment from the east-18


ern edge of section 17 downstream to the 19


boundary of sections 11 and 12 to be adminis-20


tered by the Secretary of Interior as a wild 21


river. 22


‘‘(B) The 5.9-mile segment downstream 23


from the boundary of sections 11 and 12 to the 24


private land boundary in section 22 to be ad-25
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ministered by the Secretary of Agriculture as a 1


wild river.’’. 2


SEC. 364. WILD AND SCENIC RIVER DESIGNATIONS, ROGUE 3


RIVER AREA. 4


(a) DESIGNATIONS.—Section 3(a)(5) of the Wild and 5


Scenic Rivers Act (16 U.S.C. 1274(a)(5)) (relating to the 6


Rogue River, Oregon) is amended by adding at the end 7


the following: 8


‘‘In addition to the segment described in the 9


previous sentence, the following segments in the 10


Rogue River area are designated: 11


‘‘(A) KELSEY CREEK.—The approximately 12


4.8 miles of Kelsey Creek from east section line 13


of T32S, R9W, sec. 34, W.M. to the confluence 14


with the Rogue River as a wild river. 15


‘‘(B) EAST FORK KELSEY CREEK.—The 16


approximately 4.6 miles of East Fork Kelsey 17


Creek from the Wild Rogue Wilderness bound-18


ary in T33S, R8W, sec. 5, W.M. to the con-19


fluence with Kelsey Creek as a wild river. 20


‘‘(C) WHISKY CREEK.—21


‘‘(i) The approximately 0.6 miles of 22


Whisky Creek from the confluence of the 23


East Fork and West Fork to 0.1 miles 24
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downstream from road 33-8-23 as a rec-1


reational river. 2


‘‘(ii) The approximately 1.9 miles of 3


Whisky Creek from 0.1 miles downstream 4


from road 33-8-23 to the confluence with 5


the Rogue River as a wild river. 6


‘‘(D) EAST FORK WHISKY CREEK.—7


‘‘(i) The approximately 2.8 miles of 8


East Fork Whisky Creek from the Wild 9


Rogue Wilderness boundary in T33S, 10


R8W, sec. 11, W.M. to 0.1 miles down-11


stream of road 33-8-26 crossing as a wild 12


river. 13


‘‘(ii) The approximately .3 miles of 14


East Fork Whisky Creek from 0.1 miles 15


downstream of road 33-8-26 to the con-16


fluence with Whisky Creek as a rec-17


reational river. 18


‘‘(E) WEST FORK WHISKY CREEK.—The 19


approximately 4.8 miles of West Fork Whisky 20


Creek from its headwaters to the confluence 21


with Whisky Creek as a wild river. 22


‘‘(F) BIG WINDY CREEK.—23


‘‘(i) The approximately 1.5 miles of 24


Big Windy Creek from its headwaters to 25
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0.1 miles downstream from road 34-9-17.1 1


as a scenic river. 2


‘‘(ii) The approximately 5.8 miles of 3


Big Windy Creek from 0.1 miles down-4


stream from road 34-9-17.1 to the con-5


fluence with the Rogue River as a wild 6


river. 7


‘‘(G) EAST FORK BIG WINDY CREEK.—8


‘‘(i) The approximately 0.2 miles of 9


East Fork Big Windy Creek from its head-10


waters to 0.1 miles downstream from road 11


34-8-36 as a scenic river. 12


‘‘(ii) The approximately 3.7 miles of 13


East Fork Big Windy Creek from 0.1 14


miles downstream from road 34-8-36 to 15


the confluence with Big Windy Creek as a 16


wild river. 17


‘‘(H) LITTLE WINDY CREEK.—The ap-18


proximately 1.9 miles of Little Windy Creek 19


from 0.1 miles downstream of road 34-8-36 to 20


the confluence with the Rogue River as a wild 21


river. 22


‘‘(I) HOWARD CREEK.—23


‘‘(i) The approximately 0.3 miles of 24


Howard Creek from its headwaters to 0.1 25
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miles downstream of road 34-9-34 as a 1


scenic river. 2


‘‘(ii) The approximately 6.9 miles of 3


Howard Creek from 0.1 miles downstream 4


of road 34-9-34 to the confluence with the 5


Rogue River as a wild river. 6


‘‘(J) MULE CREEK.—The approximately 7


6.3 miles of Mule Creek from east section line 8


of T32S, R10W, sec. 25, W.M to the confluence 9


with the Rogue River as a wild river. 10


‘‘(K) ANNA CREEK.—The approximately 11


3.5-mile section of Anna Creek from its head-12


waters to the confluence with Howard Creek as 13


a wild river. 14


‘‘(L) MISSOURI CREEK.—The approxi-15


mately 1.6 miles of Missouri Creek from the 16


Wild Rogue Wilderness boundary in T33S, 17


R10W, sec. 24, W.M. to the confluence with the 18


Rogue River as a wild river. 19


‘‘(M) JENNY CREEK.—The approximately 20


1.8 miles of Jenny Creek from the Wild Rogue 21


Wilderness boundary in T33S, R9W, sec.28, 22


W.M. to the confluence with the Rogue River as 23


a wild river. 24
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‘‘(N) RUM CREEK.—The approximately 2.2 1


miles of Rum Creek from the Wild Rogue Wil-2


derness boundary in T34S, R8W, sec. 9, W.M. 3


to the confluence with the Rogue River as a 4


wild river. 5


‘‘(O) EAST FORK RUM CREEK.—The ap-6


proximately 1.5 miles of East Rum Creek from 7


the Wild Rogue Wilderness boundary in T34S, 8


R8W, sec. 10, W.M. to the confluence with 9


Rum Creek as a wild river. 10


‘‘(P) WILDCAT CREEK.—The approxi-11


mately 1.7-mile section of Wildcat Creek from 12


its headwaters downstream to the confluence 13


with the Rogue River as a wild river. 14


‘‘(Q) MONTGOMERY CREEK.—The approxi-15


mately 1.8-mile section of Montgomery Creek 16


from its headwaters downstream to the con-17


fluence with the Rogue River as a wild river. 18


‘‘(R) HEWITT CREEK.—The approximately 19


1.2 miles of Hewitt Creek from the Wild Rogue 20


Wilderness boundary in T33S, R9W, sec. 19, 21


W.M. to the confluence with the Rogue River as 22


a wild river. 23


‘‘(S) BUNKER CREEK.—The approximately 24


6.6 miles of Bunker Creek from its headwaters 25
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to the confluence with the Rogue River as a 1


wild river. 2


‘‘(T) DULOG CREEK.—3


‘‘(i) The approximately 0.8 miles of 4


Dulog Creek from its headwaters to 0.1 5


miles downstream of road 34-8-36 as a 6


scenic river. 7


‘‘(ii) The approximately 1.0 miles of 8


Dulog Creek from 0.1 miles downstream of 9


road 34-8-36 to the confluence with the 10


Rogue River as a wild river. 11


‘‘(U) QUAIL CREEK.—The approximately 12


1.7 miles of Quail Creek from the Wild Rogue 13


Wilderness boundary in T33S, R10W, sec. 1, 14


W.M. to the confluence with the Rogue River as 15


a wild river. 16


‘‘(V) MEADOW CREEK.—The approxi-17


mately 4.1 miles of Meadow Creek from its 18


headwaters to the confluence with the Rogue 19


River as a wild river. 20


‘‘(W) RUSSIAN CREEK.—The approxi-21


mately 2.5 miles of Russian Creek from the 22


Wild Rogue Wilderness boundary in T33S, 23


R8W, sec. 20, W.M. to the confluence with the 24


Rogue River as a wild river. 25
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‘‘(X) ALDER CREEK.—The approximately 1


1.2 miles of Alder Creek from its headwaters to 2


the confluence with the Rogue River as a wild 3


river. 4


‘‘(Y) BOOZE CREEK.—The approximately 5


1.5 miles of Booze Creek from its headwaters 6


to the confluence with the Rogue River as a 7


wild river. 8


‘‘(Z) BRONCO CREEK.—The approximately 9


1.8 miles of Bronco Creek from its headwaters 10


to the confluence with the Rogue River as a 11


wild river. 12


‘‘(AA) COPSEY CREEK.—The approxi-13


mately 1.5 miles of Copsey Creek from its head-14


waters to the confluence with the Rogue River 15


as a wild river. 16


‘‘(BB) CORRAL CREEK.—The approxi-17


mately 0.5 miles of Corral Creek from its head-18


waters to the confluence with the Rogue River 19


as a wild river. 20


‘‘(CC) COWLEY CREEK.—The approxi-21


mately 0.9 miles of Cowley Creek from its head-22


waters to the confluence with the Rogue River 23


as a wild river. 24
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‘‘(DD) DITCH CREEK.—The approximately 1


1.8 miles of Ditch Creek from the Wild Rogue 2


Wilderness boundary in T33S, R9W, sec. 5, 3


W.M. to its confluence with the Rogue River as 4


a wild river. 5


‘‘(EE) FRANCIS CREEK.—The approxi-6


mately 0.9 miles of Francis Creek from its 7


headwaters to the confluence with the Rogue 8


River as a wild river. 9


‘‘(FF) LONG GULCH.—The approximately 10


1.1 miles of Long Gulch from the Wild Rogue 11


Wilderness boundary in T33S, R10W, sec. 23, 12


W.M. to the confluence with the Rogue River as 13


a wild river. 14


‘‘(GG) BAILEY CREEK.—The approxi-15


mately 1.7 miles of Bailey Creek from the west 16


section line of T34S, R8W, sec.14, W.M. to the 17


confluence of the Rogue River as a wild river. 18


‘‘(HH) SHADY CREEK.—The approxi-19


mately 0.7 miles of Shady Creek from its head-20


waters to the confluence with the Rogue River 21


as a wild river. 22


‘‘(II) SLIDE CREEK.—23


‘‘(i) The approximately 0.5-mile sec-24


tion of Slide Creek from its headwaters to 25
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0.1 miles downstream from road 33-9-6 as 1


a scenic river. 2


‘‘(ii) The approximately 0.7-mile sec-3


tion of Slide Creek from 0.1 miles down-4


stream of road 33-9-6 to the confluence 5


with the Rogue River as a wild river.’’. 6


(b) MANAGEMENT.—All wild, scenic, and recreation 7


classified segments designated by the amendment made by 8


subsection (a) shall be managed as part of the Rogue Wild 9


and Scenic River. 10


(c) WITHDRAWAL.—Subject to valid rights, the Fed-11


eral land within the boundaries of the river segments des-12


ignated by the amendment made by subsection (a) is with-13


drawn from all forms of—14


(1) entry, appropriation, or disposal under the 15


public land laws; 16


(2) location, entry, and patent under the mining 17


laws; and 18


(3) disposition under all laws pertaining to min-19


eral and geothermal leasing or mineral materials. 20


SEC. 365. ADDITIONAL PROTECTIONS FOR ROGUE RIVER 21


TRIBUTARIES. 22


(a) WITHDRAWAL.—Subject to valid rights, the Fed-23


eral land within a quarter-mile on each side of the streams 24


listed in subsection (b) is withdrawn from all forms of—25
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(1) entry, appropriation, or disposal under the 1


public land laws; 2


(2) location, entry, and patent under the mining 3


laws; and 4


(3) disposition under all laws pertaining to min-5


eral and geothermal leasing or mineral materials. 6


(b) STREAM SEGMENTS.—Subsection (a) applies the 7


following tributaries of the Rogue River: 8


(1) KELSEY CREEK.—The approximately 4.5 9


miles of Kelsey Creek from its headwaters to the 10


east section line of 32S 9W sec. 34. 11


(2) EAST FORK KELSEY CREEK.—The approxi-12


mately .2 miles of East Fork Kelsey Creek from its 13


headwaters to the Wild Rogue Wilderness boundary 14


in 33S 8W sec. 5. 15


(3) EAST FORK WHISKY CREEK.—The approxi-16


mately .7 miles of East Fork Whisky Creek from its 17


headwaters to the Wild Rogue Wilderness boundary 18


in 33S 8W section 11. 19


(4) LITTLE WINDY CREEK.—The approximately 20


1.2 miles of Little Windy Creek from its headwaters 21


to west section line of 33S 9W sec. 34. 22


(5) MULE CREEK.—The approximately 5.1 23


miles of Mule Creek from its headwaters to east sec-24


tion line of 32S 10W sec. 25. 25
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(6) MISSOURI CREEK.—The approximately 3.1 1


miles of Missouri Creek from its headwaters to the 2


Wild Rogue Wilderness boundary in 33S 10W sec. 3


24. 4


(7) JENNY CREEK.—The approximately 3.1 5


miles of Jenny Creek from its headwaters to the 6


Wild Rogue Wilderness boundary in 33S 9W sec. 7


28. 8


(8) RUM CREEK.—The approximately 2.2 miles 9


of Rum Creek from its headwaters to the Wild 10


Rogue Wilderness boundary in 34S 8W sec. 9. 11


(9) EAST FORK RUM CREEK.—The approxi-12


mately .5 miles of East Fork Rum Creek from its 13


headwaters to the Wild Rogue Wilderness boundary 14


in 34S 8W sec. 10. 15


(10) HEWITT CREEK.—The approximately 1.4 16


miles of Hewitt Creek from its headwaters to the 17


Wild Rogue Wilderness boundary in 33S 9W sec. 18


19. 19


(11) QUAIL CREEK.—The approximately .8 20


miles of Quail Creek from its headwaters to the Wild 21


Rogue Wilderness boundary in 33S 10W sec. 1. 22


(12) RUSSIAN CREEK.—The approximately .1 23


miles of Russian Creek from its headwaters to the 24
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Wild Rogue Wilderness boundary in 33S 8W sec. 1


20. 2


(13) DITCH CREEK.—The approximately .7 3


miles of Ditch Creek from its headwaters to the 4


Wild Rogue Wilderness boundary in 33S 9W sec. 5. 5


(14) LONG GULCH.—The approximately 1.4 6


miles of Long Gulch from its headwaters to the Wild 7


Rogue Wilderness boundary in 33S 10W sec. 23. 8


(15) BAILEY CREEK.—The approximately 1.4 9


miles of Bailey Creek from its headwaters to west 10


section line of 34S 8W sec. 14. 11


(16) QUARTZ CREEK.—The approximately 3.3 12


miles of Quartz Creek from its headwaters to its 13


confluence with the North Fork Galice Creek. 14


(17) NORTH FORK GALICE CREEK.—The ap-15


proximately 5.7 miles of the North Fork Galice 16


Creek from its headwaters to its confluence with 17


Galice Creek. 18


(18) GRAVE CREEK.—The approximately 10.2 19


mile section of Grave Creek from the confluence of 20


Wolf Creek downstream to the confluence with the 21


Rogue River. 22


(19) CENTENNIAL GULCH.—The approximately 23


2.2 miles of Centennial Gulch from its headwaters to 24


its confluence with the Rogue River. 25
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CHAPTER 3—ADDITIONAL PROTECTIONS 1


SEC. 371. LIMITATIONS ON LAND ACQUISITION. 2


(a) PROHIBITION ON USE OF CONDEMNATION.—The 3


Secretary of the Interior or the Secretary of Agriculture 4


may not acquire by condemnation any land or interest 5


within the boundaries of the river segments or wilderness 6


designated by this subtitle. 7


(b) LANDOWNER CONSENT REQUIRED.—Private or 8


non-Federal public property shall not be included within 9


the boundaries of the river segments or wilderness des-10


ignated by this subtitle unless the owner of the property 11


has consented in writing to having that property included 12


in such boundaries. 13


SEC. 372. OVERFLIGHTS. 14


(a) IN GENERAL.—Nothing in this subtitle or the 15


Wilderness Act shall preclude low-level overflights and op-16


erations of military aircraft, helicopters, missiles, or un-17


manned aerial vehicles over the wilderness designated by 18


this subtitle, including military overflights and operations 19


that can be seen or heard within the wilderness. 20


(b) SPECIAL USE AIRSPACE AND TRAINING 21


ROUTES.—Nothing in this subtitle or the Wilderness Act 22


shall preclude the designation of new units of special use 23


airspace, the expansion of existing units of special use air-24
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space, or the use or establishment of military training 1


routes over wilderness designated by this subtitle. 2


SEC. 373. BUFFER ZONES. 3


Nothing in this title—4


(1) establishes or authorizes the establishment 5


of a protective perimeter or buffer zone around the 6


boundaries of the river segments or wilderness des-7


ignated by this subtitle; or 8


(2) precludes, limits, or restricts an activity 9


from being conducted outside such boundaries, in-10


cluding an activity that can be seen or heard from 11


within such boundaries. 12


SEC. 374. PREVENTION OF WILDFIRES. 13


The designation of a river segment or wilderness by 14


this subtitle or the withdrawal of the Federal land under 15


this subtitle shall not be construed to interfere with the 16


authority of the Secretary of the Interior or the Secretary 17


of Agriculture to authorize mechanical thinning of trees 18


or underbrush to prevent or control the spread of wildfires, 19


or conditions creating the risk of wildfire that threatens 20


areas outside the boundary of the wilderness, or the use 21


of mechanized equipment for wildfire pre-suppression and 22


suppression. 23
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SEC. 375. LIMITATION ON DESIGNATION OF CERTAIN 1


LANDS IN OREGON. 2


A national monument designation under the Act of 3


June 8, 1906 (commonly known as the Antiquities Act; 4


16 U.S.C. 431 et seq.) within or on any portion of the 5


Oregon and California Railroad Grant Lands or the O&C 6


Region Public Domain lands, regardless of whether man-7


agement authority over the lands are transferred to the 8


O&C Trust pursuant to section 311(c)(1), the lands are 9


excluded from the O&C Trust pursuant to section 10


311(c)(2), or the lands are transferred to the Forest Serv-11


ice under section 321, shall only be made pursuant to Con-12


gressional approval in an Act of Congress. 13


CHAPTER 4—EFFECTIVE DATE 14


SEC. 381. EFFECTIVE DATE. 15


(a) IN GENERAL.—This subtitle and the amendments 16


made by this subtitle shall take effect on October 1 of the 17


second fiscal year of the transition period. 18


(b) EXCEPTION.—If, as a result of judicial review au-19


thorized by section 312, any provision of subtitle A is held 20


to be invalid and implementation of the provision or any 21


activity conducted under the provision is enjoined, this 22


subtitle and the amendments made by this subtitle shall 23


not take effect, or if the effective date specified in sub-24


section (a) has already occurred, this subtitle shall have 25
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no force and effect and the amendments made by this sub-1


title are repealed. 2


Subtitle D—Tribal Trust Lands 3


PART 1—COUNCIL CREEK LAND CONVEYANCE 4


SEC. 391. DEFINITIONS. 5


In this part: 6


(1) COUNCIL CREEK LAND.—The term ‘‘Council 7


Creek land’’ means the approximately 17,519 acres 8


of land, as generally depicted on the map entitled 9


‘‘Council Creek Land Conveyance’’ and dated June 10


27, 2013. 11


(2) TRIBE.—The term ‘‘Tribe’’ means the Cow 12


Creek Band of Umpqua Tribe of Indians. 13


SEC. 392. CONVEYANCE. 14


(a) IN GENERAL.—Subject to valid existing rights, 15


including rights-of-way, all right, title, and interest of the 16


United States in and to the Council Creek land, including 17


any improvements located on the land, appurtenances to 18


the land, and minerals on or in the land, including oil and 19


gas, shall be—20


(1) held in trust by the United States for the 21


benefit of the Tribe; and 22


(2) part of the reservation of the Tribe. 23


(b) SURVEY.—Not later than 180 days after the date 24


of enactment of this Act, the Secretary of the Interior 25
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shall complete a survey of the boundary lines to establish 1


the boundaries of the land taken into trust under sub-2


section (a). 3


SEC. 393. MAP AND LEGAL DESCRIPTION. 4


(a) IN GENERAL.—As soon as practicable after the 5


date of enactment of this Act, the Secretary of the Interior 6


shall file a map and legal description of the Council Creek 7


land with—8


(1) the Committee on Energy and Natural Re-9


sources of the Senate; and 10


(2) the Committee on Natural Resources of the 11


House of Representatives. 12


(b) FORCE AND EFFECT.—The map and legal de-13


scription filed under subsection (a) shall have the same 14


force and effect as if included in this Act, except that the 15


Secretary of the Interior may correct any clerical or typo-16


graphical errors in the map or legal description. 17


(c) PUBLIC AVAILABILITY.—The map and legal de-18


scription filed under subsection (a) shall be on file and 19


available for public inspection in the Office of the Sec-20


retary of the Interior. 21


SEC. 394. ADMINISTRATION. 22


(a) IN GENERAL.—Unless expressly provided in this 23


part, nothing in this part affects any right or claim of 24
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the Tribe existing on the date of enactment of this Act 1


to any land or interest in land. 2


(b) PROHIBITIONS.—3


(1) EXPORTS OF UNPROCESSED LOGS.—Fed-4


eral law (including regulations) relating to the ex-5


port of unprocessed logs harvested from Federal 6


land shall apply to any unprocessed logs that are 7


harvested from the Council Creek land. 8


(2) NON-PERMISSIBLE USE OF LAND.—Any real 9


property taken into trust under section 392 shall not 10


be eligible, or used, for any gaming activity carried 11


out under Public Law 100-497 (25 U.S.C. 2701 et 12


seq.). 13


(c) FOREST MANAGEMENT.—Any commercial for-14


estry activity that is carried out on the Council Creek land 15


shall be managed in accordance with all applicable Federal 16


laws 17


PART 2—OREGON COASTAL LAND CONVEYANCE 18


SEC. 395. DEFINITIONS. 19


In this part: 20


(1) OREGON COASTAL LAND.—The term ‘‘Or-21


egon Coastal land’’ means the approximately 14,804 22


acres of land, as generally depicted on the map enti-23


tled ‘‘Oregon Coastal Land Conveyance’’ and dated 24


March 5, 2013. 25
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(2) CONFEDERATED TRIBES.—The term ‘‘Con-1


federated Tribes’’ means the Confederated Tribes of 2


Coos, Lower Umpqua, and Siuslaw Indians. 3


SEC. 396. CONVEYANCE. 4


(a) IN GENERAL.—Subject to valid existing rights, 5


including rights-of-way, all right, title, and interest of the 6


United States in and to the Oregon Coastal land, includ-7


ing any improvements located on the land, appurtenances 8


to the land, and minerals on or in the land, including oil 9


and gas, shall be—10


(1) held in trust by the United States for the 11


benefit of the Confederated Tribes; and 12


(2) part of the reservation of the Confederated 13


Tribes. 14


(b) SURVEY.—Not later than 180 days after the date 15


of enactment of this Act, the Secretary of the Interior 16


shall complete a survey of the boundary lines to establish 17


the boundaries of the land taken into trust under sub-18


section (a). 19


SEC. 397. MAP AND LEGAL DESCRIPTION. 20


(a) IN GENERAL.—As soon as practicable after the 21


date of enactment of this Act, the Secretary of the Interior 22


shall file a map and legal description of the Oregon Coast-23


al land with—24
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(1) the Committee on Energy and Natural Re-1


sources of the Senate; and 2


(2) the Committee on Natural Resources of the 3


House of Representatives. 4


(b) FORCE AND EFFECT.—The map and legal de-5


scription filed under subsection (a) shall have the same 6


force and effect as if included in this Act, except that the 7


Secretary of the Interior may correct any clerical or typo-8


graphical errors in the map or legal description. 9


(c) PUBLIC AVAILABILITY.—The map and legal de-10


scription filed under subsection (a) shall be on file and 11


available for public inspection in the Office of the Sec-12


retary of the Interior. 13


SEC. 398. ADMINISTRATION. 14


(a) IN GENERAL.—Unless expressly provided in this 15


part, nothing in this part affects any right or claim of 16


the Consolidated Tribes existing on the date of enactment 17


of this Act to any land or interest in land. 18


(b) PROHIBITIONS.—19


(1) EXPORTS OF UNPROCESSED LOGS.—Fed-20


eral law (including regulations) relating to the ex-21


port of unprocessed logs harvested from Federal 22


land shall apply to any unprocessed logs that are 23


harvested from the Oregon Coastal land. 24
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(2) NON-PERMISSIBLE USE OF LAND.—Any real 1


property taken into trust under section 396 shall not 2


be eligible, or used, for any gaming activity carried 3


out under Public Law 100-497 (25 U.S.C. 2701 et 4


seq.). 5


(c) FOREST MANAGEMENT.—Any commercial for-6


estry activity that is carried out on the Oregon Coastal 7


land shall be managed in accordance with all applicable 8


Federal laws. 9


TITLE IV—COMMUNITY FOREST 10


MANAGEMENT DEMONSTRATION 11


SEC. 401. PURPOSE AND DEFINITIONS. 12


(a) PURPOSE.—The purpose of this title is to gen-13


erate dependable economic activity for counties and local 14


governments by establishing a demonstration program for 15


local, sustainable forest management. 16


(b) DEFINITIONS.—In this title: 17


(1) ADVISORY COMMITTEE.—The term ‘‘Advi-18


sory Committee’’ means the Advisory Committee by 19


the Governor of a State for the community forest 20


demonstration area established for the State. 21


(2) COMMUNITY FOREST DEMONSTRATION 22


AREA.—The term ‘‘community forest demonstration 23


area’’ means a community forest demonstration area 24


established for a State under section 402. 25
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(3) NATIONAL FOREST SYSTEM.—The term 1


‘‘National Forest System’’ has the meaning given 2


that term in section 11(a) of the Forest and Range-3


land Renewable Resources Planning Act of 1974 (16 4


U.S.C. 1609(a)), except that the term does not in-5


clude the National Grasslands and land utilization 6


projects designated as National Grasslands adminis-7


tered pursuant to the Act of July 22, 1937 (7 8


U.S.C. 1010–1012). 9


(4) SECRETARY.—The term ‘‘Secretary’’ means 10


the Secretary of Agriculture or the designee of the 11


Secretary of Agriculture. 12


(5) STATE.—The term ‘‘State’’ includes the 13


Commonwealth of Puerto Rico. 14


SEC. 402. ESTABLISHMENT OF COMMUNITY FOREST DEM-15


ONSTRATION AREAS. 16


(a) ESTABLISHMENT REQUIRED; TIME FOR ESTAB-17


LISHMENT.—Subject to subsection (c) and not later than 18


one year after the date of the enactment of this Act, the 19


Secretary of Agriculture shall establish a community for-20


est demonstration area at the request of the Advisory 21


Committee appointed to manage community forest dem-22


onstration area land in that State. 23


(b) COVERED LAND.—24
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(1) INCLUSION OF NATIONAL FOREST SYSTEM 1


LAND.—The community forest demonstration areas 2


of a State shall consist of the National Forest Sys-3


tem land in the State identified for inclusion by the 4


Advisory Committee of that State. 5


(2) EXCLUSION OF CERTAIN LAND.—A commu-6


nity forest demonstration area shall not include Na-7


tional Forest System land—8


(A) that is a component of the National 9


Wilderness Preservation System; 10


(B) on which the removal of vegetation is 11


specifically prohibited by Federal law; 12


(C) National Monuments; or 13


(D) over which administration jurisdiction 14


was first assumed by the Forest Service under 15


title III. 16


(c) CONDITIONS ON ESTABLISHMENT.—17


(1) ACREAGE REQUIREMENT.—A community 18


forest demonstration area must include at least 19


200,000 acres of National Forest System land. 20


(2) MANAGEMENT LAW REQUIREMENT.—A 21


community forest demonstration area may be estab-22


lished in a State only if the State has a forest prac-23


tices law applicable to State or privately owned for-24


est land in the State. 25
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(3) REVENUE SHARING REQUIREMENT.—As a 1


condition of the inclusion in a community forest 2


demonstration area of National Forest System land 3


located in a particular county in a State, the county 4


must enter into an agreement with the Governor of 5


the State that requires that, in utilizing revenues re-6


ceived by the county under section 406(b), the coun-7


ty shall continue to meet any obligations under ap-8


plicable State law as provided under title I of the 9


Secure Rural Schools and Community Self-Deter-10


mination Act of 2000 (16 U.S.C. 7111 et seq.) or 11


as provided in the sixth paragraph under the head-12


ing ‘‘FOREST SERVICE’’ in the Act of May 23, 13


1908 (16 U.S.C. 500) and section 13 of the Act of 14


March 1, 1911 (16 U.S.C. 500). 15


(d) TREATMENT UNDER CERTAIN OTHER LAWS.—16


National Forest System land included in a community for-17


est demonstration area shall not be considered Federal 18


land for purposes of –19


(1) making payments to counties under the 20


sixth paragraph under the heading ‘‘FOREST 21


SERVICE’’ in the Act of May 23, 1908 (16 U.S.C. 22


500) and section 13 of the Act of March 1, 1911 23


(16 U.S.C. 500): or 24


(2) title I. 25
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(e) ACREAGE LIMITATION.—Not more than a total 1


of 2,000,000 acres of National Forest System land may 2


be established as community forest demonstration areas. 3


(f) RECOGNITION OF VALID AND EXISTING 4


RIGHTS.—Nothing in this title shall be construed to limit 5


or restrict—6


(1) access to National Forest System land in-7


cluded in a community forest demonstration area for 8


hunting, fishing, and other related purposes; or 9


(2) valid and existing rights regarding such Na-10


tional Forest System land, including rights of any 11


federally recognized Indian tribe. 12


SEC. 403. ADVISORY COMMITTEE. 13


(a) APPOINTMENT.—A community forest demonstra-14


tion area for a State shall be managed by an Advisory 15


Committee appointed by the Governor of the State. 16


(b) COMPOSITION.—The Advisory Committee for a 17


community forest demonstration area in a State shall in-18


clude, but is not limited to, the following members: 19


(1) One member who holds county or local 20


elected office, appointed from each county or local 21


governmental unit in the State containing commu-22


nity forest demonstration area land. 23


(2) One member who represents the commercial 24


timber, wood products, or milling industry. 25
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(3) One member who represents persons hold-1


ing Federal grazing or other land use permits. 2


(4) One member who represents recreational 3


users of National Forest System land. 4


(c) TERMS.—5


(1) IN GENERAL.—Except in the case of certain 6


initial appointments required by paragraph (2), 7


members of an Advisory Committee shall serve for 8


a term of three years. 9


(2) INITIAL APPOINTMENTS.—In making initial 10


appointments to an Advisory Committee, the Gov-11


ernor making the appointments shall stagger terms 12


so that at least one-third of the members will be re-13


placed every three years. 14


(d) COMPENSATION.—Members of a Advisory Com-15


mittee shall serve without pay, but may be reimbursed 16


from the funds made available for the management of a 17


community forest demonstration area for the actual and 18


necessary travel and subsistence expenses incurred by 19


members in the performance of their duties. 20


SEC. 404. MANAGEMENT OF COMMUNITY FOREST DEM-21


ONSTRATION AREAS. 22


(a) ASSUMPTION OF MANAGEMENT.—23


(1) CONFIRMATION.—The Advisory Committee 24


appointed for a community forest demonstration 25
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area shall assume all management authority with re-1


gard to the community forest demonstration area as 2


soon as the Secretary confirms that—3


(A) the National Forest System land to be 4


included in the community forest demonstration 5


area meets the requirements of subsections (b) 6


and (c) of section 402; 7


(B) the Advisory Committee has been duly 8


appointed under section 403 and is able to con-9


duct business; and 10


(C) provision has been made for essential 11


management services for the community forest 12


demonstration area. 13


(2) SCOPE AND TIME FOR CONFIRMATION.—14


The determination of the Secretary under paragraph 15


(1) is limited to confirming whether the conditions 16


specified in subparagraphs (A) and (B) of such 17


paragraph have been satisfied. The Secretary shall 18


make the determination not later than 60 days after 19


the date of the appointment of the Advisory Com-20


mittee. 21


(3) EFFECT OF FAILURE TO CONFIRM.—If the 22


Secretary determines that either or both conditions 23


specified in subparagraphs (A) and (B) of paragraph 24
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(1) are not satisfied for confirmation of an Advisory 1


Committee, the Secretary shall—2


(A) promptly notify the Governor of the af-3


fected State and the Advisory Committee of the 4


reasons preventing confirmation; and 5


(B) make a new determination under para-6


graph (2) within 60 days after receiving a new 7


request from the Advisory Committee that ad-8


dresses the reasons that previously prevented 9


confirmation. 10


(b) MANAGEMENT RESPONSIBILITIES.—Upon as-11


sumption of management of a community forest dem-12


onstration area, the Advisory Committee for the commu-13


nity forest demonstration area shall manage the land and 14


resources of the community forest demonstration area and 15


the occupancy and use thereof in conformity with this 16


title, and to the extent not in conflict with this title, the 17


laws and regulations applicable to management of State 18


or privately-owned forest lands in the State in which the 19


community forest demonstration area is located. 20


(c) APPLICABILITY OF OTHER FEDERAL LAWS.—21


(1) IN GENERAL.—The administration and 22


management of a community forest demonstration 23


area, including implementing actions, shall not be 24


considered Federal action and shall be subject to the 25
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following only to the extent that such laws apply to 1


the State or private administration and management 2


of forest lands in the State in which the community 3


forest demonstration area is located: 4


(A) The Federal Water Pollution Control 5


Act (33 U.S.C. 1251 note). 6


(B) The Clean Air Act (42 U.S.C. 7401 et 7


seq.). 8


(C) The Endangered Species Act of 1973 9


(16 U.S.C. 1531 et seq.). 10


(D) Federal laws and regulations gov-11


erning procurement by Federal agencies. 12


(E) Except as provided in paragraph (2), 13


other Federal laws. 14


(2) APPLICABILITY OF NATIVE AMERICAN 15


GRAVES PROTECTION AND REPATRIATION ACT.—16


Notwithstanding the assumption by an Advisory 17


Committee of management of a community forest 18


demonstration area, the Native American Graves 19


Protection and Repatriation Act (25 U.S.C. 3001 et 20


seq.) shall continue to apply to the National Forest 21


System land included in the community forest dem-22


onstration area. 23


(d) CONSULTATION.—24
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(1) WITH INDIAN TRIBES.—The Advisory Com-1


mittee for a community forest demonstration area 2


shall cooperate and consult with Indian tribes on 3


management policies and practices for the commu-4


nity forest demonstration area that may affect the 5


Indian tribes. The Advisory Committee shall take 6


into consideration the use of lands within the com-7


munity forest demonstration area for religious and 8


cultural uses by Native Americans. 9


(2) WITH COLLABORATIVE GROUPS.—The Advi-10


sory Committee for a community forest demonstra-11


tion area shall consult with any applicable forest col-12


laborative group. 13


(e) RECREATION.—Nothing in this section shall af-14


fect public use and recreation within a community forest 15


demonstration area. 16


(f) FIRE MANAGEMENT.—The Secretary shall pro-17


vide fire presuppression, suppression, and rehabilitation 18


services on and with respect to a community forest dem-19


onstration area to the same extent generally authorized 20


in other units of the National Forest System. 21


(g) PROHIBITION ON EXPORT.—As a condition on 22


the sale of timber or other forest products from a commu-23


nity forest demonstration area, unprocessed timber har-24


vested from a community forest demonstration area may 25
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not be exported in accordance with 223.48 of title 36, 1


Code of Federal Regulations. 2


SEC. 405. DISTRIBUTION OF FUNDS FROM COMMUNITY 3


FOREST DEMONSTRATION AREA. 4


(a) RETENTION OF FUNDS FOR MANAGEMENT.—The 5


Advisory Committee appointed for a community forest 6


demonstration area may retain such sums as the Advisory 7


Committee considers to be necessary from amounts gen-8


erated from that community forest demonstration area to 9


fund the management, administration, restoration, oper-10


ation and maintenance, improvement, repair, and related 11


expenses incurred with respect to the community forest 12


demonstration area. 13


(b) FUNDS TO COUNTIES OR LOCAL GOVERNMENTAL 14


UNITS.—Subject to subsection (a) and section 407, the 15


Advisory Committee for a community forest demonstra-16


tion area in a State shall distribute funds generated from 17


that community forest demonstration area to each county 18


or local governmental unit in the State in an amount pro-19


portional to the funds received by the county or local gov-20


ernmental unit under title I of the Secure Rural Schools 21


and Community Self-Determination Act of 2000 (16 22


U.S.C. 7111 et seq.). 23
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SEC. 406. INITIAL FUNDING AUTHORITY. 1


(a) FUNDING SOURCE.—Counties may use such sum 2


as the counties consider to be necessary from the amounts 3


made available to the counties under section 501 to pro-4


vide initial funding for the management of community for-5


est demonstration areas. 6


(b) NO RESTRICTION ON USE OF NON-FEDERAL 7


FUNDS.—Nothing in this title restricts the Advisory Com-8


mittee of a community forest demonstration area from 9


seeking non-Federal loans or other non-Federal funds for 10


management of the community forest demonstration area. 11


SEC. 407. PAYMENTS TO UNITED STATES TREASURY. 12


(a) PAYMENT REQUIREMENT.—As soon as prac-13


ticable after the end of the fiscal year in which a commu-14


nity forest demonstration area is established and as soon 15


as practicable after the end of each subsequent fiscal year, 16


the Advisory Committee for a community forest dem-17


onstration area shall make a payment to the United States 18


Treasury. 19


(b) PAYMENT AMOUNT.—The payment for a fiscal 20


year under subsection (a) with respect to a community for-21


est demonstration area shall be equal to 75 percent of the 22


quotient obtained by dividing—23


(1) the number obtained by multiplying the 24


number of acres of land in the community forest 25


demonstration area by the average annual receipts 26
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generated over the preceding 10-fiscal year period 1


from the unit or units of the National Forest Sys-2


tem containing that community forest demonstration 3


area; by 4


(2) the total acres of National Forest System 5


land in that unit or units of the National Forest 6


System. 7


SEC. 408. TERMINATION OF COMMUNITY FOREST DEM-8


ONSTRATION AREA. 9


(a) TERMINATION AUTHORITY.—Subject to approval 10


by the Governor of the State, the Advisory Committee for 11


a community forest demonstration area may terminate the 12


community forest demonstration area by a unanimous 13


vote. 14


(b) EFFECT OF TERMINATION.—Upon termination of 15


a community forest demonstration area, the Secretary 16


shall immediately resume management of the National 17


Forest System land that had been included in the commu-18


nity forest demonstration area, and the Advisory Com-19


mittee shall be dissolved. 20


(c) TREATMENT OF UNDISTRIBUTED FUNDS.—Any 21


revenues from the terminated area that remain undistrib-22


uted under section 405 more than 30 days after the date 23


of termination shall be deposited in the general fund of 24


the Treasury for use by the Forest Service in such 25
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amounts as may be provided in advance in appropriation 1


Acts. 2


TITLE V—REAUTHORIZATION 3


AND AMENDMENT OF EXIST-4


ING AUTHORITIES AND 5


OTHER MATTERS 6


SEC. 501. EXTENSION OF SECURE RURAL SCHOOLS AND 7


COMMUNITY SELF-DETERMINATION ACT OF 8


2000 PENDING FULL OPERATION OF FOREST 9


RESERVE REVENUE AREAS. 10


(a) BENEFICIARY COUNTIES.—No later than Feb-11


ruary 2014, the Secretary of Agriculture shall distribute 12


to each beneficiary county (as defined in section 102(2)) 13


a payment equal to the amount distributed to the bene-14


ficiary county for fiscal year 2010 under section 102(c)(1) 15


of the Secure Rural Schools and Community Self-Deter-16


mination Act of 2000 (16 U.S.C. 7112(c)(1)). 17


(b) COUNTIES THAT WERE ELIGIBLE FOR DIRECT 18


COUNTY PAYMENTS.—No later than February 2014, the 19


Secretary of the Interior shall distribute to each county 20


that received a payment for fiscal year 2010 under section 21


102(a)(2) of the Secure Rural Schools and Community 22


Self-Determination Act of 2000 (16 U.S.C. 7112(a)(2)) 23


a payment equal to the amount distributed to the county 24


for fiscal year 2010 under section 102(c)(1) of the Secure 25
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Rural Schools and Community Self-Determination Act of 1


2000 (16 U.S.C. 7112(c)(1)). 2


SEC. 502. RESTORING ORIGINAL CALCULATION METHOD 3


FOR 25-PERCENT PAYMENTS. 4


(a) AMENDMENT OF ACT OF MAY 23, 1908.—The 5


sixth paragraph under the heading ‘‘FOREST SERV-6


ICE’’ in the Act of May 23, 1908 (16 U.S.C. 500) is 7


amended in the first sentence—8


(1) by striking ‘‘the annual average of 25 per-9


cent of all amounts received for the applicable fiscal 10


year and each of the preceding 6 fiscal years’’ and 11


inserting ‘‘25 percent of all amounts received for the 12


applicable fiscal year’’; 13


(2) by striking ‘‘said reserve’’ both places it ap-14


pears and inserting ‘‘the national forest’’; and 15


(3) by striking ‘‘forest reserve’’ both places it 16


appears and inserting ‘‘national forest’’. 17


(b) CONFORMING AMENDMENT TO WEEKS LAW.—18


Section 13 of the Act of March 1, 1911 (commonly known 19


as the Weeks Law; 16 U.S.C. 500) is amended in the first 20


sentence by striking ‘‘the annual average of 25 percent 21


of all amounts received for the applicable fiscal year and 22


each of the preceding 6 fiscal years’’ and inserting ‘‘25 23


percent of all amounts received for the applicable fiscal 24


year’’. 25


VerDate 0ct 09 2002 15:41 Jul 29, 2013 Jkt 000000 PO 00000 Frm 00126 Fmt 6652 Sfmt 6201 C:\DOCUME~1\GMKOSTKA\APPLIC~1\SOFTQUAD\XMETAL\5.5\GEN\C\H1526_~1.XML H
July 29, 2013 (3:41 p.m.)


F:\GMK\RES13\H1526_ANS.XML


f:\VHLC\072913\072913.223.xml           (547812|16)







127


SEC. 503. FOREST SERVICE AND BUREAU OF LAND MAN-1


AGEMENT GOOD-NEIGHBOR COOPERATION 2


WITH STATES TO REDUCE WILDFIRE RISKS. 3


(a) DEFINITIONS.—In this section: 4


(1) ELIGIBLE STATE.—The term ‘‘eligible 5


State’’ means a State that contains National Forest 6


System land or land under the jurisdiction of the 7


Bureau of Land Management. 8


(2) SECRETARY.—The term ‘‘Secretary’’ 9


means—10


(A) the Secretary of Agriculture, with re-11


spect to National Forest System land; or 12


(B) the Secretary of the Interior, with re-13


spect to land under the jurisdiction of the Bu-14


reau of Land Management. 15


(3) STATE FORESTER.—The term ‘‘State for-16


ester’’ means the head of a State agency with juris-17


diction over State forestry programs in an eligible 18


State. 19


(b) COOPERATIVE AGREEMENTS AND CONTRACTS 20


AUTHORIZED.—The Secretary may enter into a coopera-21


tive agreement or contract (including a sole source con-22


tract) with a State forester to authorize the State forester 23


to provide the forest, rangeland, and watershed restora-24


tion, management, and protection services described in 25


subsection (c) on National Forest System land or land 26
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under the jurisdiction of the Bureau of Land Manage-1


ment, as applicable, in the eligible State. 2


(c) AUTHORIZED SERVICES.—The forest, rangeland, 3


and watershed restoration, management, and protection 4


services referred to in subsection (b) include the conduct 5


of—6


(1) activities to treat insect infected forests; 7


(2) activities to reduce hazardous fuels; 8


(3) activities involving commercial harvesting or 9


other mechanical vegetative treatments; or 10


(4) any other activities to restore or improve 11


forest, rangeland, and watershed health, including 12


fish and wildlife habitat. 13


(d) STATE AS AGENT.—Except as provided in sub-14


section (g), a cooperative agreement or contract entered 15


into under subsection (b) may authorize the State forester 16


to serve as the agent for the Secretary in providing the 17


restoration, management, and protection services author-18


ized under subsection (b). 19


(e) SUBCONTRACTS.—In accordance with applicable 20


contract procedures for the eligible State, a State forester 21


may enter into subcontracts to provide the restoration, 22


management, and protection services authorized under a 23


cooperative agreement or contract entered into under sub-24


section (b). 25
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(f) TIMBER SALES.—Subsections (d) and (g) of sec-1


tion 14 of the National Forest Management Act of 1976 2


(16 U.S.C. 472a) shall not apply to services performed 3


under a cooperative agreement or contract entered into 4


under subsection (b). 5


(g) RETENTION OF NEPA RESPONSIBILITIES.—Any 6


decision required to be made under the National Environ-7


mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) with 8


respect to any restoration, management, or protection 9


services to be provided under this section by a State for-10


ester on National Forest System land or Bureau of Land 11


Management land, as applicable, shall not be delegated to 12


a State forester or any other officer or employee of the 13


eligible State. 14


(h) APPLICABLE LAW.—The restoration, manage-15


ment, and protection services to be provided under this 16


section shall be carried out on a project-to-project basis 17


under existing authorities of the Forest Service or Bureau 18


of Land Management, as applicable. 19


SEC. 504. STEWARDSHIP END RESULT CONTRACTING 20


PROJECT AUTHORITY. 21


(a) EXTENSION OF AUTHORITY.—Section 347(a) of 22


the Department of the Interior and Related Agencies Ap-23


propriations Act, 1999 (as contained in section 101(e) of 24
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division A of Public Law 105–277; 16 U.S.C. 2104 note) 1


is amended by striking ‘‘2013’’ and inserting ‘‘2017’’. 2


(b) DURATION OF CONTRACTS.—Section 347(c)(2) of 3


the Department of the Interior and Related Agencies Ap-4


propriations Act, 1999 (as contained in section 101(e) of 5


division A of Public Law 105–277; 16 U.S.C. 2104 note) 6


is amended by striking ‘‘10 years’’ and inserting ‘‘20 7


years’’. 8


SEC. 505. CLARIFICATION OF NATIONAL FOREST MANAGE-9


MENT ACT OF 1976 AUTHORITY. 10


Section 14(g) of the National Forest Management 11


Act of 1976 (16 U.S.C. 472a(g)) is amended by striking 12


‘‘Designation, marking when necessary,’’ and inserting 13


‘‘Designation, including marking when necessary, or des-14


ignation by description or by prescription,’’. 15


SEC. 506. TREATMENT AS SUPPLEMENTAL FUNDING. 16


None of the funds made available to a beneficiary 17


county (as defined in section 102(2)) or other political 18


subdivision of a State under this Act shall be used in lieu 19


of or to otherwise offset State funding sources for local 20


schools, facilities, or educational purposes. 21


◊
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 Amendment in the Nature of a Substitute to H.R. 1526 
  
 Offered by  Mr. Hastings of Washington 
  
 
 
    
  Strike all after the enacting clause and insert the following: 
  
  1. Short title; table of contents 
  (a) Short title This Act may be cited as the   Restoring Healthy Forests for Healthy Communities Act. 
  (b) Table of contents The table of contents of this Act is as follows: 
  
 Sec. 1. Short title; table of contents. 
 Title I—Restoring the Commitment to Rural Counties and Schools 
 Sec. 101. Purposes. 
 Sec. 102. Definitions. 
 Sec. 103. Establishment of Forest Reserve Revenue Areas and annual volume requirements. 
 Sec. 104. Management of Forest Reserve Revenue Areas. 
 Sec. 105. Distribution of forest reserve revenues. 
 Title II—Healthy Forest Management and Catastrophic Wildfire Prevention 
 Sec. 201. Purposes. 
 Sec. 202. Definitions. 
 Sec. 203. Hazardous fuel reduction projects and forest health projects in at-risk forests. 
 Sec. 204. Environmental analysis. 
 Sec. 205. State designation of high-risk areas of National Forest System and public lands. 
 Sec. 206. Use of hazardous fuels reduction or forest health projects for high-risk areas. 
 Title III—Oregon and California Railroad Grant Lands Trust, Conservation, and Jobs 
 Sec. 301. Short title. 
 Sec. 302. Definitions. 
 Subtitle A—Trust, Conservation, and Jobs 
 Chapter 1—Creation and Terms of O&C Trust 
 Sec. 311. Creation of O&C Trust and designation of O&C Trust lands. 
 Sec. 312. Legal effect of O&C Trust and judicial review. 
 Sec. 313. Board of Trustees. 
 Sec. 314. Management of O&C Trust lands. 
 Sec. 315. Distribution of revenues from O&C Trust lands. 
 Sec. 316. Land exchange authority. 
 Sec. 317. Payments to the United States Treasury. 
 Chapter 2—Transfer of Certain Lands to Forest Service 
 Sec. 321. Transfer of certain Oregon and California Railroad Grant lands to Forest Service. 
 Sec. 322. Management of transferred lands by Forest Service. 
 Sec. 323. Management efficiencies and expedited land exchanges. 
 Sec. 324. Review panel and old growth protection. 
 Sec. 325. Uniqueness of old growth protection on Oregon and California Railroad Grant lands. 
 Chapter 3—Transition 
 Sec. 331. Transition period and operations. 
 Sec. 332. O&C Trust management capitalization. 
 Sec. 333. Existing Bureau of Land Management and Forest Service contracts. 
 Sec. 334. Protection of valid existing rights and access to non-Federal land. 
 Sec. 335. Repeal of superseded law relating to Oregon and California Railroad Grant lands. 
 Subtitle B—Coos Bay Wagon Roads 
 Sec. 341. Transfer of management authority over certain Coos Bay Wagon Road Grant lands to Coos County, Oregon. 
 Sec. 342. Transfer of certain Coos Bay Wagon Road Grant lands to Forest Service. 
 Sec. 343. Land exchange authority. 
 Subtitle C—Oregon Treasures 
 Chapter 1—Wilderness Areas 
 Sec. 351. Designation of Devil's Staircase Wilderness. 
 Sec. 352. Expansion of Wild Rogue Wilderness Area. 
 Chapter 2—Wild and Scenic River Designated and Related Protections 
 Sec. 361. Wild and scenic river designations, Molalla River. 
 Sec. 362. Wild and Scenic Rivers Act technical corrections related to Chetco River. 
 Sec. 363. Wild and scenic river designations, Wasson Creek and Franklin Creek. 
 Sec. 364. Wild and scenic river designations, Rogue River area. 
 Sec. 365. Additional protections for Rogue River tributaries. 
 Chapter 3—Additional Protections 
 Sec. 371. Limitations on land acquisition. 
 Sec. 372. Overflights. 
 Sec. 373. Buffer zones. 
 Sec. 374. Prevention of wildfires. 
 Sec. 375. Limitation on designation of certain lands in Oregon. 
 Chapter 4—Effective Date 
 Sec. 381. Effective date. 
 Subtitle D—Tribal Trust Lands 
 Part 1—Council Creek Land Conveyance 
 Sec. 391. Definitions. 
 Sec. 392. Conveyance. 
 Sec. 393. Map and legal description. 
 Sec. 394. Administration. 
 Part 2—Oregon Coastal Land Conveyance 
 Sec. 395. Definitions. 
 Sec. 396. Conveyance. 
 Sec. 397. Map and legal description. 
 Sec. 398. Administration. 
 Title IV—Community Forest Management Demonstration 
 Sec. 401. Purpose and definitions. 
 Sec. 402. Establishment of community forest demonstration areas. 
 Sec. 403. Advisory committee. 
 Sec. 404. Management of community forest demonstration areas. 
 Sec. 405. Distribution of funds from community forest demonstration area. 
 Sec. 406. Initial funding authority. 
 Sec. 407. Payments to United States Treasury. 
 Sec. 408. Termination of community forest demonstration area. 
 Title V—Reauthorization and Amendment of Existing Authorities and Other Matters 
 Sec. 501. Extension of Secure Rural Schools and Community Self-Determination Act of 2000 pending full operation of Forest Reserve Revenue Areas. 
 Sec. 502. Restoring original calculation method for 25-percent payments. 
 Sec. 503. Forest Service and Bureau of Land Management good-neighbor cooperation with States to reduce wildfire risks. 
 Sec. 504. Stewardship end result contracting project authority. 
 Sec. 505. Clarification of National Forest Management Act of 1976 authority. 
 Sec. 506. Treatment as supplemental funding.  
  I Restoring the Commitment to Rural Counties and Schools 
  101. Purposes The purposes of this title are as follows: 
  (1) To restore employment and educational opportunities in, and improve the economic stability of, counties containing National Forest System land. 
  (2) To ensure that such counties have a dependable source of revenue from National Forest System land. 
  (3) To reduce Forest Service management costs while also ensuring the protection of United States forests resources. 
  102. Definitions In this title: 
  (1) Annual volume requirement 
  (A) In general The term  annual volume requirement, with respect to a Forest Reserve Revenue Area, means a volume of national forest materials no less than 50 percent of the sustained yield of the Forest Reserve Revenue Area. 
  (B) Exclusions In determining the volume of national forest materials or the sustained yield of a Forest Reserve Revenue Area, the Secretary may not include non-commercial post and pole sales and personal use firewood. 
  (2) Beneficiary county The term  beneficiary county means a political subdivision of a State that, on account of containing National Forest System land, was eligible to receive payments through the State under title I of the Secure Rural Schools and Community Self-Determination Act of 2000 (16 U.S.C. 7111 et seq.). 
  (3) Catastrophic event The term  catastrophic event means an event (including severe fire, insect or disease infestations, windthrow, or other extreme weather or natural disaster) that the Secretary determines will cause or has caused substantial damage to National Forest System land or natural resources on National Forest System land. 
  (4) Covered forest reserve project The terms  covered forest reserve project and  covered project mean a project involving the management or sale of national forest materials within a Forest Reserve Revenue Area to generate forest reserve revenues and achieve the annual volume requirement for the Forest Reserve Revenue Area. 
  (5) Forest reserve revenue area 
  (A) In general The term  Forest Reserve Revenue Area means National Forest System land in a unit of the National Forest System designated for sustainable forest management for the production of national forest materials and forest reserve revenues. 
  (B) Inclusions Subject to subparagraph (C), but otherwise notwithstanding any other provision of law, including executive orders and regulations, the Secretary shall include in Forest Reserve Revenue Areas not less than 50 percent of the National Forest System lands identified as commercial forest land capable of producing twenty cubic feet of timber per acre. 
  (C) Exclusions A Forest Reserve Revenue Area may not include National Forest System land— 
  (i) that is a component of the National Wilderness Preservation System;  
  (ii) on which the removal of vegetation is specifically prohibited by Federal statute; or 
  (iii) that is within a National Monument as of the date of the enactment of this Act. 
  (6) Forest reserve revenues The term  forest reserve revenues means revenues derived from the sale of national forest materials in a Forest Reserve Revenue Area. 
  (7) National forest materials The term  national forest materials has the meaning given that term in section 14(e)(1) of the National Forest Management Act of 1976 (16 U.S.C. 472a(e)(1)). 
  (8) National forest system The term  National Forest System has the meaning given that term in section 11(a) of the Forest and Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C. 1609(a)), except that the term does not include the National Grasslands and land utilization projects designated as National Grasslands administered pursuant to the Act of July 22, 1937 (7 U.S.C. 1010–1012). 
  (9) Secretary The term  Secretary means the Secretary of Agriculture. 
  (10) Sustained yield The term  sustained yield means the maximum annual growth potential of the forest calculated on the basis of the culmination of mean annual increment using cubic measurement. 
  (11) State The term  State includes the Commonwealth of Puerto Rico. 
  (12) 25-percent payment The term  25-percent payment means the payment to States required by the sixth paragraph under the heading of  FOREST SERVICE in the Act of May 23, 1908 (35 Stat. 260; 16 U.S.C. 500), and section 13 of the Act of March 1, 1911 (36 Stat. 963; 16 U.S.C. 500). 
  103. Establishment of Forest Reserve Revenue Areas and annual volume requirements 
  (a) Establishment of Forest Reserve Revenue Areas Notwithstanding any other provision of law, the Secretary shall establish one or more Forest Reserve Revenue Areas within each unit of the National Forest System. 
  (b) Deadline for establishment The Secretary shall complete establishment of the Forest Reserve Revenue Areas not later than 60 days after the date of enactment of this Act,  
  (c) Purpose The purpose of a Forest Reserve Revenue Area is to provide a dependable source of 25-percent payments and economic activity through sustainable forest management for each beneficiary county containing National Forest System land. 
  (d) Fiduciary responsibility The Secretary shall have a fiduciary responsibility to beneficiary counties to manage Forest Reserve Revenue Areas to satisfy the annual volume requirement. 
  (e) Determination of annual volume requirement Not later than 30 days after the date of the establishment of a Forest Reserve Revenue Area, the Secretary shall determine the annual volume requirement for that Forest Reserve Revenue Area. 
  (f) Limitation on reduction of forest reserve revenue areas Once a Forest Reserve Revenue Area is established under subsection (a), the Secretary may not reduce the number of acres of National Forest System land included in that Forest Reserve Revenue Area. 
  (g) Map The Secretary shall provide a map of all Forest Reserve Revenue Areas established under subsection (a) for each unit of the National Forest System— 
  (1) to the Committee on Agriculture and the Committee on Natural Resources of the House of Representatives; and 
  (2) to the Committee on Agriculture, Nutrition, and Forestry and the Committee on Energy and Natural Resources of the Senate. 
  (h) Recognition of Valid and Existing Rights Neither the establishment of Forest Reserve Revenue Areas under subsection (a) nor any other provision of this title shall be construed to limit or restrict— 
  (1) access to National Forest System land for hunting, fishing, recreation, and other related purposes; or 
  (2) valid and existing rights regarding National Forest System land, including rights of any federally recognized Indian tribe. 
  104. Management of Forest Reserve Revenue Areas 
  (a) Requirement To achieve annual volume requirement Immediately upon the establishment of a Forest Reserve Revenue Area, the Secretary shall manage the Forest Reserve Revenue Area in the manner necessary to achieve the annual volume requirement for the Forest Reserve Revenue Area. The Secretary is authorized and encouraged to commence covered forest reserve projects as soon as practicable after the date of the enactment of this Act to begin generating forest reserve revenues. 
  (b) Standards for projects within forest reserve revenue areas The Secretary shall conduct covered forest reserve projects within Forest Reserve Revenue Areas in accordance with this section, which shall serve as the sole means by which the Secretary will comply with the National Environmental Policy Act of 1969 (42 U.S.C. 4331 et seq.) and other laws applicable to the covered projects. 
  (c) Environmental analysis process for projects in forest reserve revenue areas 
  (1) Environmental Assessment The Secretary shall give published notice and complete an environmental assessment pursuant to section 102(2) of the National Environmental Policy Act of 1969 (42 U.S.C. 4332(2)) for a covered forest reserve project proposed to be conducted within a Forest Reserve Revenue Area, except that the Secretary is not required to study, develop, or describe any alternative to the proposed agency action. 
  (2) Cumulative effects The Secretary shall consider cumulative effects solely by evaluating the impacts of a proposed covered forest reserve project combined with the impacts of any other projects that were approved with a Decision Notice or Record of Decision before the date on which the Secretary published notice of the proposed covered project. The cumulative effects of past projects may be considered in the environmental assessment by using a description of the current environmental conditions. 
  (3) Length The environmental assessment prepared for a proposed covered forest reserve project shall not exceed 100 pages in length. The Secretary may incorporate in the environmental assessment, by reference, any documents that the Secretary determines, in the sole discretion of the Secretary, are relevant to the assessment of the environmental effects of the covered project. 
  (4) Deadline for completion The Secretary shall complete the environmental assessment for a covered forest reserve project within 180 days after the date on which the Secretary published notice of the proposed covered project. 
  (5) Treatment of decision notice  The decision notice for a covered forest reserve project shall be considered a final agency action and no additional analysis under the National Environmental Policy Act of 1969 (42 U.S.C. 4331 et seq.) shall be required to implement any portion of the covered project. 
  (6) Categorical exclusion A covered forest reserve project that is proposed in response to a catastrophic event, that covers an area of 10,000 acres or less, or an eligible hazardous fuel reduction or forest health project proposed under title II that involves the removal of insect-infected trees, dead or dying trees, trees presenting a threat to public safety, or other hazardous fuels within 500 feet of utility or telephone infrastructure, campgrounds, roadsides, heritage sites, recreation sites, schools, or other infrastructure, shall be categorically excluded from the requirements of the National Environmental Policy Act of 1969 (42 U.S.C. 4331 et seq.). 
  (d) Application of land and resource management plan The Secretary shall not modify the standards and guidelines contained in the land and resource management plan for the unit of the National Forest System in which the covered forest reserve project will be carried out unless necessary to achieve the requirements of this Act. Section 6(g)(3)(E)(iv) of the Forest and Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C. 1604(g)(3)(E)(iv)) shall not apply to a covered forest reserve project .  
  (e) Compliance with endangered species act 
  (1) Non-jeopardy assessment If the Secretary determines that a proposed covered forest reserve project may affect the continued existence of any species listed as endangered or threatened under section 4 of the Endangered Species Act of 1973 (16 U.S.C. 1533), the Secretary shall issue a determination explaining the view of the Secretary that the proposed covered project is not likely to jeopardize the continued existence of the species. 
  (2) Submission, review, and response 
  (A) Submission The Secretary shall submit a determination issued by the Secretary under paragraph (1) to the Secretary of the Interior or the Secretary of Commerce, as appropriate. 
  (B) Review and response Within 30 days after receiving a determination under subparagraph (A), the Secretary of the Interior or the Secretary of Commerce, as appropriate, shall provide a written response to the Secretary concurring in or rejecting the Secretary’s determination. If the Secretary of the Interior or the Secretary of Commerce rejects the determination, the written response shall include recommendations for measures that— 
  (i) will avoid the likelihood of jeopardy to an endangered or threatened species; 
  (ii) can be implemented in a manner consistent with the intended purpose of the covered forest reserve project; 
  (iii) can be implemented consistent with the scope of the Secretary’s legal authority and jurisdiction; and 
  (iv) are economically and technologically feasible. 
  (3) Formal consultation If the Secretary of the Interior or the Secretary of Commerce rejects a determination issued by the Secretary under paragraph (1), the Secretary of the Interior or the Secretary of Commerce also is required to engage in formal consultation with the Secretary. The Secretaries shall complete such consultation pursuant to section 7 of the Endangered Species Act of 1973 (16 U.S.C. 1536) within 90 days after the submission of the written response under paragraph (2). 
  (f) Administrative and judicial review 
  (1) Administrative review Administrative review of a covered forest reserve project shall occur only in accordance with the special administrative review process established under section 105 of the Healthy Forests Restoration Act of 2003 (16 U.S.C. 6515). 
  (2) Judicial review 
  (A) In general Judicial review of a covered forest reserve project shall occur in accordance with section 106 of the Healthy Forests Restoration Act of 2003 (16 U.S.C. 6516). 
  (B) Bond required A plaintiff challenging a covered forest reserve project shall be required to post a bond or other security acceptable to the court for the reasonably estimated costs, expenses, and attorneys fees of the Secretary as defendant. All proceedings in the action shall be stayed until the security is given. If the plaintiff has not complied with the order to post such bond or other security within 90 days after the date of service of the order, then the action shall be dismissed with prejudice. 
  (C) Recovery If the Secretary prevails in the case, the Secretary shall submit to the court a motion for payment of all litigation expenses. 
  105. Distribution of forest reserve revenues 
  (a) 25-Percent Payments The Secretary shall use forest reserve revenues generated by a covered forest reserve project to make 25-percent payments to States for the benefit of beneficiary counties. 
  (b) Deposit in knutson-Vandenberg and salvage sale funds After compliance with subsection (a), the Secretary shall use forest reserve revenues to make deposits into the fund established under section 3 of the Act of June 9, 1930 (16 U.S.C. 576b; commonly known as the Knutson-Vandenberg Fund) and the fund established under section 14(h) of the National Forest Management Act of 1976 (16 U.S.C. 472a(h); commonly known as the salvage sale fund) in contributions equal to the monies otherwise collected under those Acts for projects conducted on National Forest System land. 
  (c) Deposit in general fund of the Treasury After compliance with subsections (a) and (b), the Secretary shall deposit remaining forest reserve revenues into the general fund of the Treasury.  
  II Healthy Forest Management and Catastrophic Wildfire Prevention 
  201. Purposes The purposes of this title are as follows:  
  (1) To provide the Secretary of Agriculture and the Secretary of the Interior with the tools necessary to reduce the potential for wildfires.  
  (2) To expedite wildfire prevention projects to reduce the chances of wildfire on certain high-risk Federal lands.  
  (3) To protect communities and forest habitat from uncharacteristic wildfires.  
  (4) To enhance aquatic conditions and terrestrial wildlife habitat.  
  (5) To restore diverse and resilient landscapes through improved forest conditions.  
  202. Definitions In this title:  
  (1) At-risk community The term  at-risk community has the meaning given that term in section 101 of the Healthy Forests Restoration Act of 2003 (16 U.S.C. 6511).  
  (2) At-risk forest The term  at-risk forest means—  
  (A) Federal land in condition class II or III, as those classes were developed by the Forest Service Rocky Mountain Research Station in the general technical report titled  Development of Coarse-Scale Spatial Data for Wildland Fire and Fuel Management (RMRS-87) and dated April 2000 or any subsequent revision of the report; or  
  (B) Federal land where there exists a high risk of losing an at-risk community, key ecosystem, water supply, wildlife, or wildlife habitat to wildfire, including catastrophic wildfire and post-fire disturbances, as designated by the Secretary concerned.  
  (3) Federal land 
  (A) Covered land The term  Federal land means—  
  (i) land of the National Forest System (as defined in section 11(a) of the Forest and Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C. 1609(a))); or  
  (ii) public lands (as defined in section 103 of the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1702)).  
  (B) Excluded land The term does not include land— 
  (i) that is a component of the National Wilderness Preservation System; 
  (ii) on which the removal of vegetation is specifically prohibited by Federal statute; or 
  (iii) that is within a National Monument as of the date of the enactment of this Act.  
  (4) High-risk area The term  high-risk area means an area of Federal land identified under section 205 as an area suffering from the bark beetle epidemic, drought, or deteriorating forest health conditions, with the resulting imminent risk of devastating wildfires, or otherwise at high risk for bark beetle infestation, drought, or wildfire.  
  (5) Secretary concerned The term  Secretary concerned means—  
  (A) the Secretary of Agriculture, in the case of National Forest System land; and  
  (B) the Secretary of the Interior, in the case of public lands. 
  (6) Eligible hazardous fuel reduction and forest health projects The terms  hazardous fuel reduction project or  forest health project mean the measures and methods developed for a project to be carried out on Federal land— 
  (A) in an at-risk forest under section 203 for hazardous fuels reduction, forest health, forest restoration, or watershed restoration, using ecological restoration principles consistent with the forest type where such project will occur; or 
  (B) in a high-risk area under section 206. 
  203. Hazardous fuel reduction projects and forest health projects in at-risk forests 
  (a) Implementation As soon as practicable after the date of the enactment of this Act, the Secretary concerned is authorized to implement a hazardous fuel reduction project or a forest health project in at-risk forests in a manner that focuses on surface, ladder, and canopy fuels reduction activities using ecological restoration principles consistent with the forest type in the location where such project will occur. 
  (b) Authorized practices 
  (1) Inclusion of livestock grazing and timber harvesting A hazardous fuel reduction project or a forest health project may include livestock grazing and timber harvest projects carried out for the purposes of hazardous fuels reduction, forest health, forest restoration, watershed restoration, or threatened and endangered species habitat protection or improvement, if the management action is consistent with achieving long-term ecological restoration of the forest type in the location where such project will occur. 
  (2) Grazing Domestic livestock grazing may be used in a hazardous fuel reduction project or a forest health project to reduce surface fuel loads and to recover burned areas. Utilization standards shall not apply when domestic livestock grazing is used in such a project. 
  (3) Timber harvesting and thinning Timber harvesting and thinning, where the ecological restoration principles are consistent with the forest type in the location where such project will occur, may be used in a hazardous fuel reduction project or a forest health project to reduce ladder and canopy fuel loads to prevent unnatural fire. 
  (c) Priority The Secretary concerned shall give priority to hazardous fuel reduction projects and forest health projects submitted by the Governor of a State as provided in section 206(c). 
  204. Environmental analysis Subsections (b) through (f) of section 104 shall apply to the implementation of a hazardous fuel reduction project or a forest health project under this title. 
  205. State designation of high-risk areas of National Forest System and public lands 
  (a) Designation authority The Governor of a State may designate high-risk areas of Federal land in the State for the purposes of addressing— 
  (1) deteriorating forest health conditions in existence as of the date of the enactment of this Act due to the bark beetle epidemic or drought, with the resulting imminent risk of devastating wildfires; and 
  (2) the future risk of insect infestations or disease outbreaks through preventative treatments to improve forest health conditions. 
  (b) Consultation In designating high-risk areas, the Governor of a State shall consult with county government from affected counties and with affected Indian tribes. 
  (c) Exclusion of certain areas The following Federal land may not be designated as a high-risk area: 
  (1) A component of the National Wilderness Preservation System. 
  (2) Federal land on which the removal of vegetation is specifically prohibited by Federal statute. 
  (3) Federal land within a National Monument as of the date of the enactment of this Act.  
  (d) Standards for designation Designation of high-risk areas shall be consistent with standards and guidelines contained in the land and resource management plan or land use plan for the unit of Federal land for which the designation is being made, except that the Secretary concerned may modify such standards and guidelines to correspond with a specific high-risk area designation. 
  (e) Time for initial designations The first high-risk areas should be designated not later than 60 days after the date of the enactment of this Act, but high-risk areas may be designated at any time consistent with subsection (a). 
  (f) Duration of designation The designation of a high-risk area in a State shall expire 20 years after the date of the designation, unless earlier terminated by the Governor of the State. 
  (g) Redesignation The expiration of the 20-year period specified in subsection (f) does not prohibit the Governor from redesignating an area of Federal land as a high-risk area under this section if the Governor determines that the Federal land continues to be subject to the terms of this section. 
  (h) Recognition of valid and existing rights The designation of a high-risk area shall not be construed to limit or restrict— 
  (1) access to Federal land included in the area for hunting, fishing, and other related purposes; or 
  (2) valid and existing rights regarding the Federal land. 
  206. Use of hazardous fuels reduction or forest health projects for high-risk areas 
  (a) Project proposals 
  (1) Proposals authorized Upon designation of a high-risk area in a State, the Governor of the State may provide for the development of proposed hazardous fuel reduction projects or forest health projects for the high-risk area. 
  (2) Project criteria In preparing a proposed hazardous fuel reduction project or a forest health project, the Governor of a State and the Secretary concerned shall— 
  (A) take into account managing for rights of way, protection of watersheds, protection of wildlife and endangered species habitat, safe-guarding water resources, and protecting at-risk communities from wildfires; and 
  (B) emphasize activities that thin the forest to provide the greatest health and longevity of the forest. 
  (b) Consultation In preparing a proposed hazardous fuel reduction project or a forest health project, the Governor of a State shall consult with county government from affected counties, and with affected Indian tribes. 
  (c) Submission and implementation The Governor of a State shall submit proposed emergency hazardous fuel reduction projects and forest health projects to the Secretary concerned for implementation as provided in section 203. 
  III Oregon and California Railroad Grant Lands Trust, Conservation, and Jobs 
  301. Short title This title may be cited as the   O&C Trust, Conservation, and Jobs Act. 
  302. Definitions In this title: 
  (1) Affiliates The term “Affiliates” has the meaning given such term in part 121 of title 13, Code of Federal Regulations. 
  (2) Board of trustees The term  Board of Trustees means the Board of Trustees for the Oregon and California Railroad Grant Lands Trust appointed under section 313. 
  (3) Coos Bay Wagon Road Grant lands The term  Coos Bay Wagon Road Grant lands means the lands reconveyed to the United States pursuant to the first section of the Act of February 26, 1919 (40 Stat. 1179). 
  (4) Fiscal year The term  fiscal year means the Federal fiscal year, October 1 through the next September 30. 
  (5) Governor The term  Governor means the Governor of the State of Oregon. 
  (6) O&C Region Public Domain lands The term  O&C Region Public Domain lands means all the land managed by the Bureau of Land Management in the Salem District, Eugene District, Roseburg District, Coos Bay District, and Medford District in the State of Oregon, excluding the Oregon and California Railroad Grant lands and the Coos Bay Wagon Road Grant lands. 
  (7) O&C Trust The terms  Oregon and California Railroad Grant Lands Trust  and  O&C Trust mean the trust created by section 311, which has fiduciary responsibilities to act for the benefit of the O&C Trust counties in the management of O&C Trust lands. 
  (8) O&C trust county The term  O&C Trust county means each of the 18 counties in the State of Oregon that contained a portion of the Oregon and California Railroad Grant lands as of January 1, 2013, each of which are beneficiaries of the O&C Trust. 
  (9) O&C trust lands The term  O&C Trust lands means the surface estate of the lands over which management authority is transferred to the O&C Trust pursuant to section 311(c)(1). The term does not include any of the lands excluded from the O&C Trust pursuant to section 311(c)(2), transferred to the Forest Service under section 321, or Tribal lands transferred under subtitle D. 
  (10) Oregon and California Railroad Grant lands The term  Oregon and California Railroad Grant lands means the following lands: 
  (A) All lands in the State of Oregon revested in the United States under the Act of June 9, 1916 (39 Stat. 218), regardless of whether the lands are— 
  (i) administered by the Secretary of the Interior, acting through the Bureau of Land Management, pursuant to the first section of the Act of August 28, 1937 (43 U.S.C. 1181a); or 
  (ii) administered by the Secretary of Agriculture as part of the National Forest System pursuant to the first section of the Act of June 24, 1954 (43 U.S.C. 1181g). 
  (B) All lands in the State obtained by the Secretary of the Interior pursuant to the land exchanges authorized and directed by section 2 of the Act of June 24, 1954 (43 U.S.C. 1181h). 
  (C) All lands in the State acquired by the United States at any time and made subject to the provisions of title II of the Act of August 28, 1937 (43 U.S.C. 1181f). 
  (11) Reserve Fund The term  Reserve Fund means the reserve fund created by the Board of Trustees under section 315(b). 
  (12) Secretary concerned The term  Secretary concerned means— 
  (A) the Secretary of the Interior, with respect to Oregon and California Railroad Grant lands that are transferred to the management authority of the O&C Trust and, immediately before such transfer, were managed by the Bureau of Land Management; and 
  (B) the Secretary of Agriculture, with respect to Oregon and California Railroad Grant lands that— 
  (i) are transferred to the management authority of the O&C Trust and, immediately before such transfer, were part of the National Forest System; or 
  (ii) are transferred to the Forest Service under section 321. 
  (13) State The term  State means the State of Oregon. 
  (14) Transition period The term  transition period means the three fiscal-year period specified in section 331 following the appointment of the Board of Trustees during which— 
  (A) the O&C Trust is created; and 
  (B) interim funding of the O&C Trust is secured. 
  (15) Tribal lands The term  Tribal lands means any of the lands transferred to the Cow Creek Band of the Umpqua Tribe of Indians or the Confederated Tribes of Coos, Lower Umpqua, and Siuslaw Indians under subtitle D.  
  A Trust, Conservation, and Jobs 
  1 Creation and Terms of O&C Trust 
  311. Creation of O&C Trust and designation of O&C Trust lands 
  (a) Creation The Oregon and California Railroad Grant Lands Trust is established effective on October 1 of the first fiscal year beginning after the appointment of the Board of Trustees. As management authority over the surface of estate of the O&C Trust lands is transferred to the O&C Trust during the transition period pursuant to section 331, the transferred lands shall be held in trust for the benefit of the O&C Trust counties. 
  (b) Trust purpose The purpose of the O&C Trust is to produce annual maximum sustained revenues in perpetuity for O&C Trust counties by managing the timber resources on O&C Trust lands on a sustained-yield basis subject to the management requirements of section 314. 
  (c) Designation of O&C trust lands 
  (1) Lands included Except as provided in paragraph (2), the O&C Trust lands shall include all of the lands containing the stands of timber described in subsection (d) that are located, as of January 1, 2013, on Oregon and California Railroad Grant lands and O&C Region Public Domain lands. 
  (2) Lands excluded O&C Trust lands shall not include any of the following Oregon and California Railroad Grant lands and O&C Region Public Domain lands (even if the lands are otherwise described in subsection (d)): 
  (A) Federal lands within the National Landscape Conservation System as of January 1, 2013. 
  (B) Federal lands designated as Areas of Critical Environmental Concern as of January 1, 2013. 
  (C) Federal lands that were in the National Wilderness Preservation System as of January 1, 2013. 
  (D) Federal lands included in the National Wild and Scenic Rivers System of January 1, 2013. 
  (E) Federal lands within the boundaries of a national monument, park, or other developed recreation area as of January 1, 2013. 
  (F) Oregon treasures addressed in subtitle C, any portion of which, as of January 1, 2013, consists of Oregon and California Railroad Grant lands or O&C Region Public Domain lands. 
  (G) Tribal lands addressed in subtitle D. 
  (d) Covered stands of timber 
  (1) Description The O&C Trust lands consist of stands of timber that have previously been managed for timber production or that have been materially altered by natural disturbances since 1886. Most of these stands of timber are 80 years old or less, and all of such stands can be classified as having a predominant stand age of 125 years or less. 
  (2) Delineation of boundaries by bureau of land management The Oregon and California Railroad Grant lands and O&C Region Public Domain lands that, immediately before transfer to the O&C Trust, were managed by the Bureau of Land Management are timber stands that have predominant birth date attributes of 1886 or later, with boundaries that are defined by polygon spatial data layer in and electronic data compilation filed by the Bureau of Land Management pursuant to paragraph (4). Except as provided in paragraph (5), the boundaries of all timber stands constituting the O&C Trust lands are finally and conclusively determined for all purposes by coordinates in or derived by reference to the polygon spatial data layer prepared by the Bureau of Land Management and filed pursuant to paragraph (4), notwithstanding anomalies that might later be discovered on the ground. The boundary coordinates are locatable on the ground by use of global positioning system signals. In cases where the location of the stand boundary is disputed or is inconsistent with paragraph (1), the location of boundary coordinates on the ground shall be, except as otherwise provided in paragraph (5), finally and conclusively determined for all purposes by the direct or indirect use of global positioning system equipment with accuracy specification of one meter or less. 
  (3) Delineation of boundaries by forest service The O&C Trust lands that, immediately before transfer to the O&C Trust, were managed by the Forest Service are timber stands that can be classified as having predominant stand ages of 125 years old or less. Within 30 days after the date of the enactment of this Act, the Secretary of Agriculture shall commence identification of the boundaries of such stands, and the boundaries of all such stands shall be identified and made available to the Board of Trustees not later than 180 days following the creation of the O&C Trust pursuant to subsection (a). In identifying the stand boundaries, the Secretary may use geographic information system data, satellite imagery, cadastral survey coordinates, or any other means available within the time allowed. The boundaries shall be provided to the Board of Trustees within the time allowed in the form of a spatial data layer from which coordinates can be derived that are locatable on the ground by use of global positioning system signals. Except as provided in paragraph (5), the boundaries of all timber stands constituting the O&C Trust lands are finally and conclusively determined for all purposes by coordinates in or derived by reference to the data provided by the Secretary within the time provided by this paragraph, notwithstanding anomalies that might later be discovered on the ground. In cases where the location of the stand boundary is disputed or inconsistent with paragraph (1), the location of boundary coordinates on the ground shall be, except as otherwise provided in paragraph (5), finally and conclusively determined for all purposes by the boundary coordinates provided by the Secretary as they are located on the ground by the direct or indirect use of global positioning system equipment with accuracy specifications of one meter or less. All actions taken by the Secretary under this paragraph shall be deemed to not involve Federal agency action or Federal discretionary involvement or control. 
  (4) Data and maps Copies of the data containing boundary coordinates for the stands included in the O&C Trust lands, or from which such coordinates are derived, and maps generally depicting the stand locations shall be filed with the Committee on Energy and Natural Resources of the Senate, the Committee on Natural Resources of the House of Representatives, and the office of the Secretary concerned. The maps and data shall be filed— 
  (A) not later than 90 days after the date of the enactment of this Act, in the case of the lands identified pursuant to paragraph (2); and 
  (B) not later than 180 days following the creation of the O&C Trust pursuant to subsection (a), in the case of lands identified pursuant to paragraph (3). 
  (5) Adjustment authority and limitations 
  (A) No impact on determining title or property ownership boundaries Stand boundaries identified under paragraph (2) or (3) shall not be relied upon for purposes of determining title or property ownership boundaries. If the boundary of a stand identified under paragraph (2) or (3) extends beyond the property ownership boundaries of Oregon and California Railroad Grant lands or O&C Region Public Domain lands, as such property boundaries exist on the date of enactment of this Act, then that stand boundary is deemed adjusted by this subparagraph to coincide with the property ownership boundary. 
  (B) Effect of data errors or inconsistencies Data errors or inconsistencies may result in parcels of land along property ownership boundaries that are unintentionally omitted from the O&C Trust lands that are identified under paragraph (2) or (3). In order to correct such errors, any parcel of land that satisfies all of the following criteria is hereby deemed to be O&C Trust land: 
  (i) The parcel is within the ownership boundaries of Oregon and California Railroad Grant lands or O&C Region Public Domain lands on the date of the enactment of this Act. 
  (ii) The parcel satisfies the description in paragraph (1) on the date of enactment of this Act. 
  (iii) The parcel is not excluded from the O&C Trust lands pursuant to subsection (c)(2). 
  (C) No impact on land exchange authority Nothing in this subsection is intended to limit the authority of the Trust and the Forest Service to engage in land exchanges between themselves or with owners of non-Federal land as provided elsewhere in this title. 
  312. Legal effect of O&C Trust and judicial review 
  (a) Legal status of trust lands Subject to the other provisions of this section, all right, title, and interest in and to the O&C Trust lands remain in the United States, except that— 
  (1) the Board of Trustees shall have all authority to manage the surface estate of the O&C Trust lands and the resources found thereon; 
  (2) actions on the O&C Trust lands shall be deemed to involve no Federal agency action or Federal discretionary involvement or control and the laws of the State shall apply to the surface estate of the O&C Trust lands in the manner applicable to privately owned timberlands in the State; and 
  (3) the O&C Trust shall be treated as the beneficial owner of the surface estate of the O&C Trust lands for purposes of all legal proceedings involving the O&C Trust lands. 
  (b) Minerals 
  (1) In general Mineral and other subsurface rights in the O&C Trust lands are retained by the United States or other owner of such rights as of the date on which management authority over the surface estate of the lands are transferred to the O&C Trust. 
  (2) Rock and gravel 
  (A) Use authorized; purpose For maintenance or construction on the road system under the control of the O&C Trust or for non-Federal lands intermingled with O&C Trust lands, the Board of Trustees may— 
  (i) utilize rock or gravel found within quarries in existence immediately before the date of the enactment of this Act on any Oregon and California Railroad Grant lands and O&C Region Public Domain lands, excluding those lands designated under subtitle C or transferred under subtitle D; and 
  (ii) construct new quarries on O&C Trust lands, except that any quarry so constructed may not exceed 5 acres. 
  (B) Exception The Board of Trustees shall not construct new quarries on any of the lands transferred to the Forest Service under section 321 or lands designated under subtitle D. 
  (c) Roads 
  (1) In general Except as provided in subsection (b), the Board of Trustees shall assume authority and responsibility over, and have authority to use, all roads and the road system specified in the following subparagraphs: 
  (A) All roads and road systems on the Oregon and California Railroad and Grant lands and O&C Region Public Domain lands owned or administered by the Bureau of Land Management immediately before the date of the enactment of this Act, except that the Secretary of Agriculture shall assume the Secretary of Interior’s obligations for pro-rata maintenance expense and road use fees under reciprocal right-of-way agreements for those lands transferred to the Forest Service under section 321. All of the lands transferred to the Forest Service under section 321 shall be considered as part of the tributary area used to calculate pro-rata maintenance expense and road use fees. 
  (B) All roads and road systems owned or administered by the Forest Service immediately before the date of the enactment of this Act and subsequently included within the boundaries of the O&C Trust lands. 
  (C) All roads later added to the road system for management of the O&C Trust lands. 
  (2) Lands transferred to forest service The Secretary of Agriculture shall assume the obligations of the Secretary of Interior for pro-rata maintenance expense and road use fees under reciprocal rights-of-way agreements for those Oregon and California Railroad Grant lands or O&C Region Public Domain lands transferred to the Forest Service under section 321. 
  (3) Compliance with Clean Water Act All roads used, constructed, or reconstructed under the jurisdiction of the O&C Trust must comply with requirements of the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.) applicable to private lands through the use of Best Management Practices under the Oregon Forest Practices Act. 
  (d) Public access 
  (1) In general Subject to paragraph (2), public access to O&C Trust lands shall be preserved consistent with the policies of the Secretary concerned applicable to the O&C Trust lands as of the date on which management authority over the surface estate of the lands is transferred to the O&C Trust. 
  (2) Restrictions The Board of Trustees may limit or control public access for reasons of public safety or to protect the resources on the O&C Trust lands. 
  (e) Limitations The assets of the O&C Trust shall not be subject to the creditors of an O&C Trust county, or otherwise be distributed in an unprotected manner or be subject to anticipation, encumbrance, or expenditure other than for a purpose for which the O&C Trust was created. 
  (f) Remedy An O&C Trust county shall have all of the rights and remedies that would normally accrue to a beneficiary of a trust. An O&C Trust county shall provide the Board of Trustees, the Secretary concerned, and the Attorney General with not less than 60 days notice of an intent to sue to enforce the O&C Trust county’s rights under the O&C Trust. 
  (g) Judicial review 
  (1) In general Except as provided in paragraph (2), judicial review of any provision of this title shall be sought in the United States Court of Appeals for the District of Columbia Circuit. Parties seeking judicial review of the validity of any provision of this title must file suit within 60 days after the date of the enactment of this Act and no preliminary injunctive relief or stays pending appeal will be permitted. If multiple cases are filed under this paragraph, the Court shall consolidate the cases. The Court must rule on any action brought under this paragraph within 180 days. 
  (2) Decisions of Board of Trustees Decisions made by the Board of Trustees shall be subject to judicial review only in an action brought by an O&C County, except that nothing in this title precludes bringing a legal claim against the Board of Trustees that could be brought against a private landowner for the same action. 
  313. Board of Trustees 
  (a) Appointment authorization Subject to the conditions on appointment imposed by this section, the Governor is authorized to appoint the Board of Trustees to administer the O&C Trust and O&C Trust lands. Appointments by the Governor shall be made within 60 days after the date of the enactment of this Act. 
  (b) Members and eligibility 
  (1) Number Subject to subsection (c), the Board of Trustees shall consist of seven members. 
  (2) Residency requirement Members of the Board of Trustees must reside within an O&C Trust county. 
  (3) Geographical representation To the extent practicable, the Governor shall ensure broad geographic representation among the O&C Trust counties in appointing members to the Board of Trustees. 
  (c) Composition The Board of Trustees shall include the following members: 
  (1) 
  (A) Two forestry and wood products representatives, consisting of— 
  (i) one member who represents the commercial timber, wood products, or milling industries and who represents an Oregon-based company with more than 500 employees, taking into account its affiliates, that has submitted a bid for a timber sale on the Oregon and California Railroad Grant lands, O&C Region Public Domain lands, Coos Bay Wagon Road Grant lands, or O&C Trust lands in the preceding five years; and 
  (ii) one member who represents the commercial wood products or milling industries and who represents an Oregon-based company with 500 or fewer employees, taking into account its affiliates, that has submitted a bid for a timber sale on the Oregon and California Railroad Grant lands, O&C Region Public Domain lands, Coos Bay Wagon Road Grant lands, or O&C Trust lands in the preceding five years. 
  (B) At least one of the two representatives selected in this paragraph must own commercial forest land that is adjacent to the O&C Trust lands and from which the representative has not exported unprocessed timber in the preceding five years.  
  (2) One representative of the general public who has professional experience in one or more of the following fields: 
  (A) Business management. 
  (B) Law. 
  (C) Accounting. 
  (D) Banking. 
  (E) Labor management. 
  (F) Transportation. 
  (G) Engineering. 
  (H) Public policy. 
  (3) One representative of the science community who, at a minimum, holds a Doctor of Philosophy degree in wildlife biology, forestry, ecology, or related field and has published peer-reviewed academic articles in the representative’s field of expertise. 
  (4) Three governmental representatives, consisting of— 
  (A) two members who are serving county commissioners of an O&C Trust county and who are nominated by the governing bodies of a majority of the O&C Trust counties and approved by the Governor, except that the two representatives may not be from the same county; and 
  (B) one member who holds State-wide elected office (or is a designee of such a person) or who represents a federally recognized Indian tribe or tribes within one or more O&C Trust counties. 
  (d) Term, initial appointment, vacancies 
  (1) Term Except in the case of initial appointments, members of the Board of Trustees shall serve for five-year terms and may be reappointed for one consecutive term. 
  (2) Initial appointments In making the first appointments to the Board of Trustees, the Governor shall stagger initial appointment lengths so that two members have three-year terms, two members have four-year terms, and three members have a full five-year term. 
  (3) Vacancies Any vacancy on the Board of Trustees shall be filled within 45 days by the Governor for the unexpired term of the departing member. 
  (4) Board of Trustees Management Costs Members of the Board of Trustees may receive annual compensation from the O&C Trust at a rate not to exceed 50 percent of the average annual salary for commissioners of the O&C Trust counties for that year. 
  (e) Chairperson and operations 
  (1) Chairperson A majority of the Board of Trustees shall select the chairperson for the Board of Trustees each year. 
  (2) Meetings The Board of Trustees shall establish proceedings to carry out its duties. The Board shall meet at least quarterly. Except for meetings substantially involving personnel and contractual decisions, all meetings of the Board shall comply with the public meetings law of the State. 
  (f) Quorum and decision-making 
  (1) Quorum A quorum shall consist of five members of the Board of Trustees. The presence of a quorum is required to constitute an official meeting of the board of trustees to satisfy the meeting requirement under subsection (e)(2). 
  (2) Decisions All actions and decisions by the Board of Trustees shall require approval by a majority of members. 
  (g) Annual audit Financial statements regarding operation of the O&C Trust shall be independently prepared and audited annually for review by the O&C Trust counties, Congress, and the State. 
  314. Management of O&C Trust lands 
  (a) In general Except as otherwise provided in this title, the O&C Trust lands will be managed by the Board of Trustees in compliance with all Federal and State laws in the same manner as such laws apply to private forest lands. 
  (b) Timber sale plans The Board of Trustees shall approve and periodically update management and sale plans for the O&C Trust lands consistent with the purpose specified in section 311(b). The Board of Trustees may defer sale plans during periods of depressed timber markets if the Board of Trustees, in its discretion, determines that such delay until markets improve is financially prudent and in keeping with its fiduciary obligation to the O&C Trust counties. 
  (c) Stand rotation 
  (1) 100-120 year rotation The Board of Trustees shall manage not less than 50 percent of the harvestable acres of the O&C Trust lands on a 100-120 year rotation. The acreage subject to 100-120 year management shall be geographically dispersed across the O&C Trust lands in a manner that the Board of Trustees, in its discretion, determines will contribute to aquatic and terrestrial ecosystem values. 
  (2) Balance The balance of the harvestable acreage of the O&C Trust lands shall be managed on any rotation age the Board of Trustees, in its discretion and in compliance with applicable State law, determines will best satisfy its fiduciary obligation to provide revenue to the O&C Trust counties. 
  (3) Thinning Nothing in this subsection is intended to limit the ability of the Board of Trustees to decide, in its discretion, to thin stands of timber on O&C Trust lands. 
  (d) Sale terms 
  (1) In general Subject to paragraphs (2) and (3), the Board of Trustees is authorized to establish the terms for sale contracts of timber or other forest products from O&C Trust lands. 
  (2) Set aside The Board of Trustees shall establish a program consistent with the program of the Bureau of Land Management under a March 10, 1959 Memorandum of Understanding, as amended, regarding calculation of shares and sale of timber set aside for purchase by business entities with 500 or fewer employees and consistent with the regulations in part 121 of title 13, Code of Federal Regulations applicable to timber sale set asides, except that existing shares in effect on the date of enactment of this Act shall apply until the next scheduled recomputation of shares. In implementing its program that is consistent with such Memorandum of Understanding, the Board of Trustees shall utilize the Timber Sale Procedure Handbook and other applicable procedures of the Bureau of Land Management, including the Operating Procedures for Conducting the Five-Year Recomputation of Small Business Share Percentages in effect on January 1, 2013. 
  (3) Competitive bidding The Board of Trustees must sell timber on a competitive bid basis. No less than 50 percent of the total volume of timber sold by the Board of Trustees each year shall be sold by oral bidding consistent with practices of the Bureau of Land Management as of January 1, 2013. 
  (e) Prohibition on export 
  (1) In general As a condition on the sale of timber or other forest products from O&C Trust lands, unprocessed timber harvested from O&C Trust lands may not be exported. 
  (2) Violations Any person who knowingly exports unprocessed timber harvested from O&C Trust lands, who knowingly provides such unprocessed timber for export by another person, or knowingly sells timber harvested from O&C Trust lands to a person who is disqualified from purchasing timber from such lands pursuant to this section shall be disqualified from purchasing timber or other forest products from O&C Trust lands or from Federal lands administered under this subtitle. Any person who uses unprocessed timber harvested from O&C Trust lands in substitution for exported unprocessed timber originating from private lands shall be disqualified from purchasing timber or other forest products from O&C Trust lands or from Federal lands administered under this subtitle. 
  (3) Unprocessed timber defined In this subsection, the term  unprocessed timber has the meaning given such term in section 493(9) of the Forest Resources Conservation and Shortage Relief Act of 1990 (16 U.S.C. 620e(9)). 
  (f) Integrated Pest, Disease, and Weed Management Plan The Board of Trustees shall develop an integrated pest and vegetation management plan to assist forest managers in prioritizing and minimizing the use of pesticides and herbicides approved by the Environmental Protection Agency and used in compliance with the Oregon Forest Practices Act. The plan shall optimize the ability of the O&C Trust to re-establish forest stands after harvest in compliance with the Oregon Forest Practices Act and to create diverse early seral stage forests. The plan shall allow for the eradication, containment and suppression of disease, pests, weeds and noxious plants, and invasive species as found on the State Noxious Weed List and prioritize ground application of herbicides and pesticides to the greatest extent practicable. The plan shall be completed before the start of the second year of the transition period. The planning process shall be open to the public and the Board of Trustees shall hold not less than two public hearings on the proposed plan before final adoption. 
  (g) Access to lands transferred to Forest Service Persons acting on behalf of the O&C Trust shall have a right of timely access over lands transferred to the Forest Service under section 321 and Tribal lands transferred under subtitle D as is reasonably necessary for the Board of Trustees to carry out its management activities with regard to the O&C Trust lands and the O&C Trust to satisfy its fiduciary duties to O&C counties. 
  (h) Harvest area tree and retention requirements 
  (1) In general The O&C Trust lands shall include harvest area tree and retention requirements consistent with State law. 
  (2) Use of old growth definition To the greatest extent practicable, and at the discretion of the Board of Trustees, old growth, as defined by the Old Growth Review Panel created by section 324, shall be used to meet the retention requirements applicable under paragraph (1). 
  (i) Riparian area management 
  (1) In general The O&C Trust lands shall be managed with timber harvesting limited in riparian areas as follows: 
  (A) Streams For all fish bearing streams and all perennial non-fish-bearing streams, there shall be no removal of timber within a distance equal to the height of one site potential tree on both sides of the stream channel. For intermittent, non-fish-bearing streams, there shall be no removal of timber within a distance equal to one-half the height of a site potential tree on both sides of the stream channel. For purposes of this subparagraph, the stream channel boundaries are the lines of ordinary high water. 
  (B) Larger lakes, ponds and reservoirs For all lakes, ponds, and reservoirs with surface area larger than one quarter of one acre, there shall be no removal of timber within a distance equal to the height of one site potential tree from the line of ordinary high water of the water body. 
  (C) Small ponds and natural wetlands, springs and seeps For all ponds with surface area one quarter acre or less, and for all natural wetlands, springs and seeps, there shall be no removal of timber within the area dominated by riparian vegetation. 
  (2) Measurements For purposes of paragraph (1), all distances shall be measured along slopes, and all site potential tree heights shall be average height at maturity of the dominant species of conifer determined at a scale no finer than the applicable fifth field watershed. 
  (3) Rules of construction Nothing in paragraph (1) shall be construed— 
  (A) to prohibit the falling or placement of timber into streams to create large woody debris for the benefit of aquatic ecosystems; or 
  (B) to prohibit the falling of trees within riparian areas as may be reasonably necessary for safety or operational reasons in areas adjacent to the riparian areas, or for road construction or maintenance pursuant to section 312(c)(3). 
  (j) Fire protection and emergency response 
  (1) Reciprocal fire protection agreements 
  (A) Continuation of agreements Subject to subparagraphs (B), (C), and (D), any reciprocal fire protection agreement between the State or any other entity and the Secretary concerned with regard to Oregon and California Railroad Grant lands and O&C Region Public Domain lands in effect on the date of the enactment of this Act shall remain in place for a period of ten years after such date unless earlier terminated by the State or other entity. 
  (B) Assumption of BLM rights and duties The Board of Trustees shall exercise the rights and duties of the Bureau of Land Management under the agreements described in subparagraph (A), except as such rights and duties might apply to Tribal lands under subtitle D. 
  (C) Effect of expiration of period Following the expiration of the ten-year period under subparagraph (A), the Board of Trustees shall continue to provide for fire protection of the Oregon and California Railroad Grant lands and O&C Region Public Domain lands, including those transferred to the Forest Service under section 331, through continuation of the reciprocal fire protection agreements, new cooperative agreements, or by any means otherwise permitted by law. The means selected shall be based on the review by the Board of Trustees of whether the reciprocal fire protection agreements were effective in protecting the lands from fire. 
  (D) Emergency response Nothing in this paragraph shall prevent the Secretary of Agriculture from an emergency response to a fire on the O&C Trust lands or lands transferred to the Forest Service under section 321. 
  (2) Emergency response to fire Subject to paragraph (1), if the Secretary of Agriculture determines that fire on any of the lands transferred under section 321 is burning uncontrolled or the Secretary, the Board of Trustees, or contracted party does not have readily and immediately available personnel and equipment to control or extinguish the fire, the Secretary, or any forest protective association or agency under contract or agreement with the Secretary or the Board of Trustees for the protection of forestland against fire, shall summarily and aggressively abate the nuisance thus controlling and extinguishing the fire. 
  (k) Northern spotted owl So long as the O&C Trust maintains the 100-120 year rotation on 50 percent of the harvestable acres required in subsection (c), the section 321 lands representing the best quality habitat for the owl are transferred to the Forest Service, and the O&C Trust protects currently occupied northern spotted owl nest sites consistent with the forest practices in the Oregon Forest Practices Act, management of the O&C Trust land by the Board of Trustees shall be considered to comply with section 9 of Public Law 93–205 (16 U.S.C. 1538) for the northern spotted owl. A currently occupied northern spotted owl nest site shall be considered abandoned if there are no northern spotted owl responses following three consecutive years of surveys using the Protocol for Surveying Management Activities that May Impact Northern Spotted Owls dated February 2, 2013. 
  315. Distribution of revenues from O&C Trust lands 
  (a) Annual distribution of revenues 
  (1) Time for distribution; use Payments to each O&C Trust county shall be made available to the general fund of the O&C Trust county as soon as practicable following the end of each fiscal year, to be used as are other unrestricted county funds. 
  (2) Amount The amount paid to an O&C Trust county in relation to the total distributed to all O&C Trust counties for a fiscal year shall be based on the proportion that the total assessed value of the Oregon and California Railroad Grant lands in each of the O&C Trust counties for fiscal year 1915 bears to the total assessed value of all of the Oregon and California Railroad Grant lands in the State for that same fiscal year. However, for the purposes of this subsection the portion of the revested Oregon and California Railroad Grant lands in each of the O&C Trust counties that was not assessed for fiscal year 1915 shall be deemed to have been assessed at the average assessed value of the Oregon and California Railroad Grant lands in the county. 
  (3) Limitation After the fifth payment made under this subsection, the payment to an O&C Trust county for a fiscal year shall not exceed 110 percent of the previous year’s payment to the O&C Trust county, adjusted for inflation based on the consumer price index applicable to the geographic area in which the O&C Trust counties are located. 
  (b) Reserve fund 
  (1) Establishment of reserve fund The Board of Trustees shall generate and maintain a reserve fund. 
  (2) Deposits to reserve fund Within 10 years after creation of the O&C Trust or as soon thereafter as is practicable, the Board of Trustees shall establish and seek to maintain an annual balance of $125,000,000 in the Reserve Fund, to be derived from revenues generated from management activities involving O&C Trust lands. All annual revenues generated in excess of operating costs and payments to O&C Trust counties required by subsection (a) and payments into the Conservation Fund as provided in subsection (c) shall be deposited in the Reserve Fund. 
  (3) Expenditures from reserve fund The Board of Trustees shall use amounts in the Reserve Fund only— 
  (A) to pay management and administrative expenses or capital improvement costs on O&C Trust lands; and 
  (B) to make payments to O&C Trust counties when payments to the counties under subsection (a) are projected to be 90 percent or less of the previous year’s payments. 
  (c) O&C trust conservation fund 
  (1) Establishment of conservation fund The Board of Trustees shall use a portion of revenues generated from activity on the O&C Trust lands, consistent with paragraph (2), to establish and maintain a O&C Trust Conservation Fund. The O&C Trust Conservation Fund shall include no Federal appropriations. 
  (2) Revenues Following the transition period, five percent of the O&C Trust’s annual net operating revenue, after deduction of all management costs and expenses, including the payment required under section 317, shall be deposited to the O&C Trust Conservation Fund. 
  (3) Expenditures from conservation fund The Board of Trustees shall use amounts from the O&C Trust Conservation Fund only— 
  (A) to fund the voluntary acquisition of conservation easements from willing private landowners in the State; and 
  (B) to fund watershed restoration, remediation and enhancement projects within the State; or 
  (C) to contribute to balancing values in a land exchange with willing private landowners proposed under section 323(b), if the land exchange will result in a net increase in ecosystem benefits for fish, wildlife, or rare native plants. 
  316. Land exchange authority 
  (a) Authority Subject to approval by the Secretary concerned, the Board of Trustees may negotiate proposals for land exchanges with owners of lands adjacent to O&C Trust lands in order to create larger contiguous blocks of land under management by the O&C Trust to facilitate resource management, to improve conservation value of such lands, or to improve the efficiency of management of such lands. 
  (b) Approval required; criteria The Secretary concerned may approve a land exchange proposed by the Board of Trustees administratively if the exchange meets the following criteria: 
  (1) The non-Federal lands are completely within the State. 
  (2) The non-Federal lands have high timber production value, or are necessary for more efficient or effective management of adjacent or nearby O&C Trust lands. 
  (3) The non-Federal lands have equal or greater value to the O&C Trust lands proposed for exchange. 
  (4) The proposed exchange is reasonably likely to increase the net income to the O&C Trust counties over the next 20 years and not decrease the net income to the O&C Trust counties over the next 10 years. 
  (c) Acreage limitation The Secretary concerned shall not approve land exchanges under this section that, taken together with all previous exchanges involving the O&C Trust lands, have the effect of reducing the total acreage of the O&C Trust lands by more than five percent from the total acreage to be designated as O&C Trust land under section 311(c)(1). 
  (d) Inapplicability of certain laws Section 3 of the Oregon Public Lands Transfer and Protection Act of 1998 (Public Law 105–321; 112 Stat. 3022), the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1701 et. seq.), including the amendments made by the Federal Land Exchange Facilitation Act of 1988 (Public Law 100–409; 102 Stat. 1086), the Act of March 20, 1922 (16 U.S.C. 485, 486), and the Act of March 1, 1911 (commonly known as the Weeks Act; 16 U.S.C. 480 et seq.) shall not apply to the land exchange authority provided by this section. 
  (e) Exchanges with forest service 
  (1) Exchanges authorized The Board of Trustees is authorized to engage in land exchanges with the Forest Service if approved by the Secretary pursuant to section 323(c). 
  (2) Management of exchanged lands Following completion of a land exchange under paragraph (1), the management requirements applicable to the newly acquired lands by the O&C Trust or the Forest Service shall be the same requirements under this subtitle applicable to the other lands that are managed by the O&C Board or the Forest Service. 
  317. Payments to the United States Treasury As soon as practicable after the end of the third fiscal year of the transition period and in each of the subsequent seven fiscal years, the O&C Trust shall submit a payment of $10,000,000 to the United States Treasury.  
  2 Transfer of Certain Lands to Forest Service 
  321. Transfer of certain Oregon and California Railroad Grant lands to Forest Service 
  (a) Transfer required The Secretary of the Interior shall transfer administrative jurisdiction over all Oregon and California Railroad Grant lands and O&C Region Public Domain lands not designated as O&C Trust lands by subparagraphs (A) through (F) of section 311(c)(1), including those lands excluded by section 311(c)(2), to the Secretary of Agriculture for inclusion in the National Forest System and administration by the Forest Service as provided in section 322. 
  (b) Exception This section does not apply to Tribal lands transferred under subtitle D. 
  322. Management of transferred lands by Forest Service 
  (a) Assignment to existing national forests To the greatest extent practicable, management responsibilities for the lands transferred under section 321 shall be assigned to the unit of the National Forest System geographically closest to the transferred lands. The Secretary of Agriculture shall have ultimate decision-making authority, but shall assign the transferred lands to a unit not later than the applicable transfer date provided in the transition period. 
  (b) Application of Northwest Forest Plan 
  (1) In general Except as provided in paragraph (2), the lands transferred under section 321 shall be managed under the Northwest Forest Plan and shall retain Northwest Forest Plan land use designations until or unless changed in the manner provided by Federal laws applicable to the administration and management of the National Forest System. 
  (2) Exception for certain designated lands The lands excluded from the O&C Trust by subparagraphs (A) through (F) of section 311(c)(2) and transferred to the Forest Service under section 321 shall be managed as provided by Federal laws applicable to the lands. 
  (c) Protection of old growth Old growth, as defined by the Old Growth Review Panel pursuant to rulemaking conducted in accordance with section 553 of title 5, United States Code, shall not be harvested by the Forest Service on lands transferred under section 321. 
  (d) Emergency response to fire Subject to section 314(i), if the Secretary of Agriculture determines that fire on any of the lands transferred under section 321 is burning uncontrolled or the Secretary or contracted party does not have readily and immediately available personnel and equipment to control or extinguish the fire, the Secretary, or any forest protective association or agency under contract or agreement with the Secretary for the protection of forestland against fire, and within whose protection area the fire exists, shall summarily and aggressively abate the nuisance thus controlling and extinguishing the fire. 
  323. Management efficiencies and expedited land exchanges 
  (a) Land exchange authority The Secretary of Agriculture may conduct land exchanges involving lands transferred under section 321, other than the lands excluded from the O&C Trust by subparagraphs (A) through (F) of section 311(c)(2), in order create larger contiguous blocks of land under management of the Secretary to facilitate resource management, to improve conservation value of such lands, or to improve the efficiency of management of such lands. 
  (b) Criteria for exchanges with non-Federal owners The Secretary of Agriculture may conduct a land exchange administratively under this section with a non-Federal owner (other than the O&C Trust) if the land exchange meets the following criteria: 
  (1) The non-Federal lands are completely within the State. 
  (2) The non-Federal lands have high wildlife conservation or recreation value or the exchange is necessary to increase management efficiencies of lands administered by the Forest Service for the purposes of the National Forest System. 
  (3) The non-Federal lands have equal or greater value to the Federal lands purposed for exchange or a balance of values can be achieved— 
  (A) with a grant of funds provided by the O&C Trust pursuant to section 315(c); or 
  (B) from other sources. 
  (c) Criteria for exchanges with O&C trust The Secretary of Agriculture may conduct land exchanges with the Board of Trustees administratively under this subsection, and such an exchange shall be deemed to not involve any Federal action or Federal discretionary involvement or control if the land exchange with the O&C Trust meets the following criteria: 
  (1) The O&C Trust lands to be exchanged have high wildlife value or ecological value or the exchange would facilitate resource management or otherwise contribute to the management efficiency of the lands administered by the Forest Service. 
  (2) The exchange is requested or approved by the Board of Trustees for the O&C Trust and will not impair the ability of the Board of Trustees to meet its fiduciary responsibilities. 
  (3) The lands to be exchanged by the Forest Service do not contain stands of timber meeting the definition of old growth established by the Old Growth Review Panel pursuant to section 324. 
  (4) The lands to be exchanged are equal in acreage. 
  (d) Acreage limitation The Secretary of Agriculture shall not approve land exchanges under this section that, taken together with all previous exchanges involving the lands described in subsection (a), have the effect of reducing the total acreage of such lands by more than five percent from the total acreage originally transferred to the Secretary. 
  (e) Inapplicability of certain laws Section 3 of the Oregon Public Lands Transfer and Protection Act of 1998 (Public Law 105–321; 112 Stat. 3022), the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1701 et. seq.), including the amendments made by the Federal Land Exchange Facilitation Act of 1988 (Public Law 100–409; 102 Stat. 1086), the Act of March 20, 1922 (16 U.S.C. 485, 486), and the Act of March 1, 1911 (commonly known as the Weeks Act; 16 U.S.C. 480 et seq.) shall not apply to the land exchange authority provided by this section. 
  324. Review panel and old growth protection 
  (a) Appointment; members Within 60 days after the date of the enactment of this Act the Secretary of Agriculture shall appoint an Old Growth Review Panel consisting of five members. At a minimum, the members must hold a Doctor of Philosophy degree in wildlife biology, forestry, ecology, or related field and published peer-reviewed academic articles in their field of expertise. 
  (b) Purpose of review Members of the Old Growth Review Panel shall review existing, published, peer-reviewed articles in relevant academic journals and establish a definition or definitions of old growth as it applies to the ecologically, geographically and climatologically unique Oregon and California Railroad Grant lands and O&C Region Public Domain lands managed by the O&C Trust or the Forest Service only. The definition or definitions shall bear no legal force, shall not be used as a precedent for, and shall not apply to any lands other than the Oregon and California Railroad Grant lands and O&C Region Public Domain lands managed by the O&C Trust or the Forest Service in western Oregon. The definition or definitions shall not apply to Tribal lands. 
  (c) Submission of results The definition or definitions for old growth in western Oregon established under subsection (b), if approved by at least four members of the Old Growth Review Panel, shall be submitted to the Secretary of Agriculture within six months after the date of the enactment of this Act. 
  325. Uniqueness of old growth protection on Oregon and California Railroad Grant lands All sections of this subtitle referring to the term  old growth are uniquely suited to resolve management issues for the lands covered by this subtitle only, and shall not be construed as precedent for any other situation involving management of other Federal, State, Tribal, or private lands. 
  3 Transition 
  331. Transition period and operations 
  (a) Transition period 
  (1) Commencement; duration Effective on October 1 of the first fiscal year beginning after the appointment of the Board of Trustees under section 313, a transition period of three fiscal years shall commence. 
  (2) Exceptions Unless specifically stated in the following subsections, any action under this section shall be deemed not to involve Federal agency action or Federal discretionary involvement or control. 
  (b) Year one 
  (1) Applicability During the first fiscal year of the transition period, the activities described in this subsection shall occur.  
  (2) Board of Trustees activities The Board of Trustees shall employ sufficient staff or contractors to prepare for beginning management of O&C Trust lands and O&C Region Public Domain lands in the second fiscal year of the transition period, including preparation of management plans and a harvest schedule for the lands over which management authority is transferred to the O&C Trust in the second fiscal year. 
  (3) Forest service activities The Forest Service shall begin preparing to assume management authority of all Oregon and California Railroad Grant lands and O&C Region Public Domain lands transferred under section 321 in the second fiscal year. 
  (4) Secretary concerned activities The Secretary concerned shall continue to exercise management authority over all Oregon and California Railroad Grant lands and O&C Region Public Domain lands under all existing Federal laws. 
  (5) Information sharing Upon written request from the Board of Trustees, the Secretary of the Interior shall provide copies of any documents or data, however stored or maintained, that includes the requested information concerning O&C Trust lands. The copies shall be provided as soon as practicable and to the greatest extent possible, but in no event later than 30 days following the date of the request. 
  (6) Exception This subsection does not apply to Tribal lands transferred under subtitle D. 
  (c) Year two 
  (1) Applicability During the second fiscal year of the transition period, the activities described in this subsection shall occur.  
  (2) Transfer of O&C Trust lands Effective on October 1 of the second fiscal year of the transition period, management authority over the O&C Trust lands shall be transferred to the O&C Trust. 
  (3) Transfer of lands to forest service The transfers required by section 321 shall occur. 
  (4) Information sharing The Secretary of Agriculture shall obtain and manage, as soon as practicable, all documents and data relating to the Oregon and California Railroad Grant lands, O&C Region Public Domain lands, and Coos Bay Wagon Road lands previously managed by the Bureau of Land Management. Upon written request from the Board of Trustees, the Secretary of Agriculture shall provide copies of any documents or data, however stored or maintained, that includes the requested information concerning O&C Trust lands. The copies shall be provided as soon as practicable and to the greatest extent possible, but in no event later than 30 days following the date of the request. 
  (5) Implementation of management plan The Board of Trustees shall begin implementing its management plan for the O&C Trust lands and revise the plan as necessary. Distribution of revenues generated from all activities on the O&C Trust lands shall be subject to section 315.  
  (d) Year three and subsequent years 
  (1) Applicability During the third fiscal year of the transition period and all subsequent fiscal years, the activities described in this subsection shall occur.  
  (2) Board of trustees management The Board of Trustees shall manage the O&C Trust lands pursuant to subtitle A.  
  332. O&C Trust management capitalization 
  (a) Borrowing authority The Board of Trustees is authorized to borrow from any available private sources and non-Federal, public sources in order to provide for the costs of organization, administration, and management of the O&C Trust during the three-year transition period provided in section 331. 
  (b) Support Notwithstanding any other provision of law, O&C Trust counties are authorized to loan to the O&C Trust, and the Board of Trustees is authorized to borrow from willing O&C Trust counties, amounts held on account by such counties that are required to be expended in accordance with the Act of May 23,1908 (35. Stat. 260; 16 U.S.C. 500) and section 13 of the Act of March 1, 1911 (36 Stat.963; 16 U.S.C. 500), except that, upon repayment by the O&C Trust, the obligation of such counties to expend the funds in accordance with such Acts shall continue to apply. 
  333. Existing Bureau of Land Management and Forest Service contracts 
  (a) Treatment of existing contracts Any work or timber contracts sold or awarded by the Bureau of Land Management or Forest Service on or with respect to Oregon and California Railroad Grant lands or O&C Region Public Domain lands before the transfer of the lands to the O&C Trust or the Forest Service, or Tribal lands transferred under subtitle D, shall remain binding and effective according to the terms of the contracts after the transfer of the lands. The Board of Trustees and Secretary concerned shall make such accommodations as are necessary to avoid interfering in any way with the performance of the contracts. 
  (b) Treatment of Payments under contracts Payments made pursuant to the contracts described in subsection (a), if any, shall be made as provided in those contracts and not made to the O&C Trust. 
  334. Protection of valid existing rights and access to non-Federal land 
  (a) Valid rights Nothing in this title, or any amendment made by this title, shall be construed as terminating any valid lease, permit, patent, right-of-way, agreement, or other right of authorization existing on the date of the enactment of this Act with regard to Oregon and California Railroad Grant lands or O&C Region Public Domain lands, including O&C Trust lands over which management authority is transferred to the O&C Trust pursuant to section 311(c)(1), lands transferred to the Forest Service under section 321, and Tribal lands transferred under subtitle D. 
  (b) Access to lands 
  (1) Existing access rights The Secretary concerned shall preserve all rights of access and use, including (but not limited to) reciprocal right-of-way agreements, tail hold agreements, or other right-of-way or easement obligations existing on the date of the enactment of this Act, and such rights shall remain applicable to lands covered by this subtitle in the same manner and to the same extent as such rights applied before the date of the enactment of this Act. 
  (2) New access rights If a current or future landowner of land intermingled with Oregon and California Railroad Grant lands or O&C Region Public Domain lands does not have an existing access agreement related to the lands covered by this subtitle, the Secretary concerned shall enter into an access agreement, including appurtenant lands, to secure the landowner the reasonable use and enjoyment of the landowner’s land, including the harvest and hauling of timber. 
  (c) Management cooperation The Board of Trustees and the Secretary concerned shall provide current and future landowners of land intermingled with Oregon and California Railroad Grant lands or O&C Region Public Domain lands the permission needed to manage their lands, including to locate tail holds, tramways, and logging wedges, to purchase guylines, and to cost-share property lines surveys to the lands covered by this subtitle, within 30 days after receiving notification of the landowner’s plan of operation. 
  (d) Judicial review Notwithstanding section 312(g)(2), a private landowner may obtain judicial review of a decision of the Board of Trustees to deny— 
  (1) the landowner the rights provided by subsection (b) regarding access to the landowner’s land; or 
  (2) the landowner the reasonable use and enjoyment of the landowner’s land. 
  335. Repeal of superseded law relating to Oregon and California Railroad Grant lands 
  (a) Repeal Except as provided in subsections (b) and (c), the Act of August 28, 1937 (43 U.S.C. 1181a et seq.) is repealed effective on October 1 of the first fiscal year beginning after the appointment of the Board of Trustees. 
  (b) Effect of certain court rulings If, as a result of judicial review authorized by section 312, any provision of this subtitle is held to be invalid and implementation of the provision or any activity conducted under the provision is then enjoined, the Act of August 28, 1937 (43 U.S.C. 1181a et seq.), as in effect immediately before its repeal by subsection (a), shall be restored to full legal force and effect as if the repeal had not taken effect. 
  B Coos Bay Wagon Roads 
  341. Transfer of management authority over certain Coos Bay Wagon Road Grant lands to Coos County, Oregon 
  (a) Transfer required Except in the case of the lands described in subsection (b), the Secretary of the Interior shall transfer management authority over the Coos Bay Wagon Road Grant lands reconveyed to the United States pursuant to the first section of the Act of February 26, 1919 (40 Stat. 1179), and the surface resources thereon, to the Coos County government. The transfer shall be completed not later than one year after the date of the enactment of this Act. 
  (b) Lands excluded The transfer under subsection (a) shall not include any of the following Coos Bay Wagon Road Grant lands: 
  (1) Federal lands within the National Landscape Conservation System as of January 1, 2013. 
  (2) Federal lands designated as Areas of Critical Environmental Concern as of January 1, 2013. 
  (3) Federal lands that were in the National Wilderness Preservation System as of January 1, 2013. 
  (4) Federal lands included in the National Wild and Scenic Rivers System of January 1, 2013. 
  (5) Federal lands within the boundaries of a national monument, park, or other developed recreation area as of January 1, 2013. 
  (6) All stands of timber generally older than 125 years old, as of January 1, 2011, which shall be conclusively determined by reference to the polygon spatial data layer in the electronic data compilation filed by the Bureau of Land Management based on the predominant birth-date attribute, and the boundaries of such stands shall be conclusively determined for all purposes by the global positioning system coordinates for such stands. 
  (7) Tribal lands addressed in subtitle D. 
  (c) Management 
  (1) In general Coos County shall manage the Coos Bay Wagon Road Grant lands over which management authority is transferred under subsection (a) consistent with section 314, and for purposes of applying such section,  Board of Trustees shall be deemed to mean  Coos County and  O&C Trust lands shall be deemed to mean the transferred lands. 
  (2) Responsibility for management costs Coos County shall be responsible for all management and administrative costs of the Coos Bay Wagon Road Grant lands over which management authority is transferred under subsection (a). 
  (3) Management contracts Coos County may contract, if competitively bid, with one or more public, private, or tribal entities, including (but not limited to) the Coquille Indian Tribe, if such entities are substantially based in Coos or Douglas Counties, Oregon, to manage and administer the lands.  
  (d) Treatment of revenues 
  (1) In general All revenues generated from the Coos Bay Wagon Road Grant lands over which management authority is transferred under subsection (a) shall be deposited in the general fund of the Coos County treasury to be used as are other unrestricted county funds. 
  (2) Treasury As soon as practicable after the end of the third fiscal year of the transition period and in each of the subsequent seven fiscal years, Coos County shall submit a payment of $400,000 to the United States Treasury. 
  (3) Douglas county Beginning with the first fiscal year for which management of the Coos Bay Wagon Road Grant lands over which management authority is transferred under subsection (a) generates net positive revenues, and for all subsequent fiscal years, Coos County shall transmit a payment to the general fund of the Douglas County treasury from the net revenues generated from the lands. The payment shall be made as soon as practicable following the end of each fiscal year and the amount of the payment shall bear the same proportion to total net revenues for the fiscal year as the proportion of the Coos Bay Wagon Road Grant lands in Douglas County in relation to all Coos Bay Wagon Road Grant lands in Coos and Douglas Counties as of January 1, 2013. 
  342. Transfer of certain Coos Bay Wagon Road Grant lands to Forest Service  The Secretary of the Interior shall transfer administrative jurisdiction over the Coos Bay Wagon Road Grant lands excluded by paragraphs (1) through (6)of section 341(b) to the Secretary of Agriculture for inclusion in the National Forest System and administration by the Forest Service as provided in section 322. 
  343. Land exchange authority Coos County may recommend land exchanges to the Secretary of Agriculture and carry out such land exchanges in the manner provided in section 316.  
  C Oregon Treasures 
  1 Wilderness Areas 
  351. Designation of Devil's Staircase Wilderness 
  (a) Designation In furtherance of the purposes of the Wilderness Act (16 U.S.C. 1131 et seq.), the Federal land in the State of Oregon administered by the Forest Service and the Bureau of Land Management, comprising approximately 30,520 acres, as generally depicted on the map titled  Devil's Staircase Wilderness Proposal, dated October 26, 2009, are designated as a wilderness area for inclusion in the National Wilderness Preservation System and to be known as the  Devil's Staircase Wilderness. 
  (b) Map and Legal Description As soon as practicable after the date of the enactment of this Act, the Secretary shall file with the Committee on Natural Resources of the House of Representatives and the Committee on Energy and Natural Resources of the Senate a map and legal description of wilderness area designated by subsection (a). The map and legal description shall have the same force and effect as if included in this Act, except that the Secretary may correct clerical and typographical errors in the map and description. In the case of any discrepancy between the acreage specified in subsection (a) and the map, the map shall control. The map and legal description shall be on file and available for public inspection in the Office of the Chief of the Forest Service. 
  (c) Administration 
  (1) In general Subject to valid existing rights, the Devil's Staircase Wilderness Area shall be administered by the Secretaries of Agriculture and the Interior, in accordance with the Wilderness Act and the Oregon Wilderness Act of 1984, except that, with respect to the wilderness area, any reference in the Wilderness Act to the effective date of that Act shall be deemed to be a reference to the date of the enactment of this Act. 
  (2) Forest service roads As provided in section 4(d)(1) of the Wilderness Act (16 U.S.C. 1133(d)(1)), the Secretary of Agriculture shall— 
  (A) decommission any National Forest System road within the wilderness boundaries; and 
  (B) convert Forest Service Road 4100 within the wilderness boundary to a trail for primitive recreational use. 
  (d) Incorporation of Acquired Land and Interests Any land within the boundary of the wilderness area designated by this section that is acquired by the United States shall— 
  (1) become part of the Devil's Staircase Wilderness Area; and 
  (2) be managed in accordance with this section and any other applicable law. 
  (e) Fish and wildlife Nothing in this section shall be construed as affecting the jurisdiction or responsibilities of the State of Oregon with respect to wildlife and fish in the national forests. 
  (f) Withdrawal Subject to valid rights in existence on the date of enactment of this Act, the Federal land designated as wilderness area by this section is withdrawn from all forms of— 
  (1) entry, appropriation, or disposal under the public land laws; 
  (2) location, entry, and patent under the mining laws; and 
  (3) disposition under all laws pertaining to mineral and geothermal leasing or mineral materials. 
  (g) Protection of tribal rights Nothing in this section shall be construed to diminish— 
  (1) the existing rights of any Indian tribe; or 
  (2) tribal rights regarding access to Federal lands for tribal activities, including spiritual, cultural, and traditional food gathering activities. 
  352. Expansion of Wild Rogue Wilderness Area 
  (a) Expansion In accordance with the Wilderness Act (16 U.S.C. 1131 et seq.), certain Federal land managed by the Bureau of Land Management, comprising approximately 58,100 acres, as generally depicted on the map entitled  Wild Rogue, dated September 16, 2010, are hereby included in the Wild Rogue Wilderness, a component of the National Wilderness Preservation System. 
  (b) Maps and legal descriptions 
  (1) In general As soon as practicable after the date of enactment of this Act, the Secretary of the Interior shall file a map and a legal description of the wilderness area designated by this section, with— 
  (A) the Committee on Energy and Natural Resources of the Senate; and 
  (B) the Committee on Natural Resources of the House of Representatives. 
  (2) Force of law The maps and legal descriptions filed under paragraph (1) shall have the same force and effect as if included in this subtitle, except that the Secretary may correct typographical errors in the maps and legal descriptions. 
  (3) Public availability Each map and legal description filed under paragraph (1) shall be on file and available for public inspection in the appropriate offices of the Forest Service. 
  (c) Administration Subject to valid existing rights, the area designated as wilderness by this section shall be administered by the Secretary of Agriculture in accordance with the Wilderness Act (16 U.S.C. 1131 et seq.). 
  (d) Withdrawal Subject to valid rights in existence on the date of enactment of this Act, the Federal land designated as wilderness by this section is withdrawn from all forms of— 
  (1) entry, appropriation, or disposal under the public land laws; 
  (2) location, entry, and patent under the mining laws; and 
  (3) disposition under all laws pertaining to mineral and geothermal leasing or mineral materials. 
  2 Wild and Scenic River Designated and Related Protections 
  361. Wild and scenic river designations, Molalla River 
  (a) Designations Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)) is amended by adding at the end the following: 
  
  (___) Molalla river, Oregon The following segments in the State of Oregon, to be administered by the Secretary of the Interior as a recreational river: 
  (A) The approximately 15.1-mile segment from the southern boundary line of T. 7 S., R. 4 E., sec. 19, downstream to the edge of the Bureau of Land Management boundary in T. 6 S., R. 3 E., sec. 7. 
  (B) The approximately 6.2-mile segment from the easternmost Bureau of Land Management boundary line in the NE 1/4 sec. 4, T. 7 S., R. 4 E., downstream to the confluence with the Molalla River. . 
  (b) Technical corrections Section 3(a)(102) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)(102)) is amended— 
  (1) in the heading, by striking   Squaw Creek and inserting   Whychus Creek; 
  (2) in the matter preceding subparagraph (A), by striking  McAllister Ditch, including the Soap Fork Squaw Creek, the North Fork, the South Fork, the East and West Forks of Park Creek, and Park Creek Fork and inserting  Plainview Ditch, including the Soap Creek, the North and South Forks of Whychus Creek, the East and West Forks of Park Creek, and Park Creek; and 
  (3) in subparagraph (B), by striking  McAllister Ditch and inserting  Plainview Ditch. 
  362. Wild and Scenic Rivers Act technical corrections related to Chetco River Section 3(a)(69) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)(69)) is amended— 
  (1) by inserting before the  The 44.5-mile the following: 
  
  (A) Designations ; 
  (2) by redesignating subparagraphs (A), (B), and (C) as clauses (i), (ii), and (iii), respectively; 
  (3) in clause (i), as redesignated— 
  (A) by striking  25.5-mile and inserting  27.5-mile; and 
  (B) by striking  Boulder Creek at the Kalmiopsis Wilderness boundary and inserting  Mislatnah Creek; 
  (4) in clause (ii), as redesignated— 
  (A) by striking  8 and inserting  7.5; 
  (B) by striking  Boulder Creek and inserting  Mislatnah Creek; and 
  (C) by striking  Steel Bridge and inserting  Eagle Creek; 
  (5) in clause (iii), as redesignated— 
  (A) by striking  11 and inserting  9.5; and 
  (B) by striking  Steel Bridge and inserting  Eagle Creek; and 
  (6) by adding at the end the following: 
  
  (B) Withdrawal Subject to valid rights, the Federal land within the boundaries of the river segments designated by subparagraph (A), is withdrawn from all forms of— 
  (i) entry, appropriation, or disposal under the public land laws; 
  (ii) location, entry, and patent under the mining laws; and 
  (iii) disposition under all laws pertaining to mineral and geothermal leasing or mineral materials. . 
  363. Wild and scenic river designations, Wasson Creek and Franklin Creek Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)) is amended by inserting the following paragraphs: 
  
  (__) Franklin Creek, Oregon The 4.5-mile segment from the headwaters to the private land boundary in section 8 to be administered by the Secretary of Agriculture as a wild river. 
  (__) Wasson Creek, Oregon 
  (A) The 4.2-mile segment from the eastern edge of section 17 downstream to the boundary of sections 11 and 12 to be administered by the Secretary of Interior as a wild river. 
  (B) The 5.9-mile segment downstream from the boundary of sections 11 and 12 to the private land boundary in section 22 to be administered by the Secretary of Agriculture as a wild river. . 
  364. Wild and scenic river designations, Rogue River area 
  (a) Designations Section 3(a)(5) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)(5)) (relating to the Rogue River, Oregon) is amended by adding at the end the following: 
  
   In addition to the segment described in the previous sentence, the following segments in the Rogue River area are designated: 
  (A) Kelsey creek The approximately 4.8 miles of Kelsey Creek from east section line of T32S, R9W, sec. 34, W.M. to the confluence with the Rogue River as a wild river. 
  (B) East fork kelsey creek The approximately 4.6 miles of East Fork Kelsey Creek from the Wild Rogue Wilderness boundary in T33S, R8W, sec. 5, W.M. to the confluence with Kelsey Creek as a wild river. 
  (C) Whisky creek 
  (i) The approximately 0.6 miles of Whisky Creek from the confluence of the East Fork and West Fork to 0.1 miles downstream from road 33-8-23 as a recreational river. 
  (ii) The approximately 1.9 miles of Whisky Creek from 0.1 miles downstream from road 33-8-23 to the confluence with the Rogue River as a wild river. 
  (D) East fork whisky creek 
  (i) The approximately 2.8 miles of East Fork Whisky Creek from the Wild Rogue Wilderness boundary in T33S, R8W, sec. 11, W.M. to 0.1 miles downstream of road 33-8-26 crossing as a wild river. 
  (ii) The approximately .3 miles of East Fork Whisky Creek from 0.1 miles downstream of road 33-8-26 to the confluence with Whisky Creek as a recreational river. 
  (E) West fork whisky creek The approximately 4.8 miles of West Fork Whisky Creek from its headwaters to the confluence with Whisky Creek as a wild river. 
  (F) Big windy creek 
  (i) The approximately 1.5 miles of Big Windy Creek from its headwaters to 0.1 miles downstream from road 34-9-17.1 as a scenic river. 
  (ii) The approximately 5.8 miles of Big Windy Creek from 0.1 miles downstream from road 34-9-17.1 to the confluence with the Rogue River as a wild river. 
  (G) East fork big windy creek 
  (i) The approximately 0.2 miles of East Fork Big Windy Creek from its headwaters to 0.1 miles downstream from road 34-8-36 as a scenic river. 
  (ii) The approximately 3.7 miles of East Fork Big Windy Creek from 0.1 miles downstream from road 34-8-36 to the confluence with Big Windy Creek as a wild river. 
  (H) Little windy creek The approximately 1.9 miles of Little Windy Creek from 0.1 miles downstream of road 34-8-36 to the confluence with the Rogue River as a wild river. 
  (I) Howard creek 
  (i) The approximately 0.3 miles of Howard Creek from its headwaters to 0.1 miles downstream of road 34-9-34 as a scenic river. 
  (ii) The approximately 6.9 miles of Howard Creek from 0.1 miles downstream of road 34-9-34 to the confluence with the Rogue River as a wild river. 
  (J) Mule creek The approximately 6.3 miles of Mule Creek from east section line of T32S, R10W, sec. 25, W.M to the confluence with the Rogue River as a wild river. 
  (K) Anna creek The approximately 3.5-mile section of Anna Creek from its headwaters to the confluence with Howard Creek as a wild river. 
  (L) Missouri creek The approximately 1.6 miles of Missouri Creek from the Wild Rogue Wilderness boundary in T33S, R10W, sec. 24, W.M. to the confluence with the Rogue River as a wild river. 
  (M) Jenny creek The approximately 1.8 miles of Jenny Creek from the Wild Rogue Wilderness boundary in T33S, R9W, sec.28, W.M. to the confluence with the Rogue River as a wild river. 
  (N) Rum creek The approximately 2.2 miles of Rum Creek from the Wild Rogue Wilderness boundary in T34S, R8W, sec. 9, W.M. to the confluence with the Rogue River as a wild river. 
  (O) East fork rum creek The approximately 1.5 miles of East Rum Creek from the Wild Rogue Wilderness boundary in T34S, R8W, sec. 10, W.M. to the confluence with Rum Creek as a wild river. 
  (P) Wildcat creek The approximately 1.7-mile section of Wildcat Creek from its headwaters downstream to the confluence with the Rogue River as a wild river. 
  (Q) Montgomery creek The approximately 1.8-mile section of Montgomery Creek from its headwaters downstream to the confluence with the Rogue River as a wild river. 
  (R) Hewitt creek The approximately 1.2 miles of Hewitt Creek from the Wild Rogue Wilderness boundary in T33S, R9W, sec. 19, W.M. to the confluence with the Rogue River as a wild river. 
  (S) Bunker creek The approximately 6.6 miles of Bunker Creek from its headwaters to the confluence with the Rogue River as a wild river. 
  (T) Dulog creek 
  (i) The approximately 0.8 miles of Dulog Creek from its headwaters to 0.1 miles downstream of road 34-8-36 as a scenic river. 
  (ii) The approximately 1.0 miles of Dulog Creek from 0.1 miles downstream of road 34-8-36 to the confluence with the Rogue River as a wild river. 
  (U) Quail creek The approximately 1.7 miles of Quail Creek from the Wild Rogue Wilderness boundary in T33S, R10W, sec. 1, W.M. to the confluence with the Rogue River as a wild river. 
  (V) Meadow creek The approximately 4.1 miles of Meadow Creek from its headwaters to the confluence with the Rogue River as a wild river. 
  (W) Russian creek The approximately 2.5 miles of Russian Creek from the Wild Rogue Wilderness boundary in T33S, R8W, sec. 20, W.M. to the confluence with the Rogue River as a wild river. 
  (X) Alder creek The approximately 1.2 miles of Alder Creek from its headwaters to the confluence with the Rogue River as a wild river. 
  (Y) Booze creek The approximately 1.5 miles of Booze Creek from its headwaters to the confluence with the Rogue River as a wild river. 
  (Z) Bronco creek The approximately 1.8 miles of Bronco Creek from its headwaters to the confluence with the Rogue River as a wild river. 
  (AA) Copsey creek The approximately 1.5 miles of Copsey Creek from its headwaters to the confluence with the Rogue River as a wild river. 
  (BB) Corral creek The approximately 0.5 miles of Corral Creek from its headwaters to the confluence with the Rogue River as a wild river. 
  (CC) Cowley creek The approximately 0.9 miles of Cowley Creek from its headwaters to the confluence with the Rogue River as a wild river. 
  (DD) Ditch creek The approximately 1.8 miles of Ditch Creek from the Wild Rogue Wilderness boundary in T33S, R9W, sec. 5, W.M. to its confluence with the Rogue River as a wild river. 
  (EE) Francis creek The approximately 0.9 miles of Francis Creek from its headwaters to the confluence with the Rogue River as a wild river. 
  (FF) Long gulch The approximately 1.1 miles of Long Gulch from the Wild Rogue Wilderness boundary in T33S, R10W, sec. 23, W.M. to the confluence with the Rogue River as a wild river. 
  (GG) Bailey creek The approximately 1.7 miles of Bailey Creek from the west section line of T34S, R8W, sec.14, W.M. to the confluence of the Rogue River as a wild river. 
  (HH) Shady creek The approximately 0.7 miles of Shady Creek from its headwaters to the confluence with the Rogue River as a wild river. 
  (II) Slide creek 
  (i) The approximately 0.5-mile section of Slide Creek from its headwaters to 0.1 miles downstream from road 33-9-6 as a scenic river. 
  (ii) The approximately 0.7-mile section of Slide Creek from 0.1 miles downstream of road 33-9-6 to the confluence with the Rogue River as a wild river. . 
  (b) Management All wild, scenic, and recreation classified segments designated by the amendment made by subsection (a) shall be managed as part of the Rogue Wild and Scenic River. 
  (c) Withdrawal Subject to valid rights, the Federal land within the boundaries of the river segments designated by the amendment made by subsection (a) is withdrawn from all forms of— 
  (1) entry, appropriation, or disposal under the public land laws; 
  (2) location, entry, and patent under the mining laws; and 
  (3) disposition under all laws pertaining to mineral and geothermal leasing or mineral materials. 
  365. Additional protections for Rogue River tributaries 
  (a) Withdrawal Subject to valid rights, the Federal land within a quarter-mile on each side of the streams listed in subsection (b) is withdrawn from all forms of— 
  (1) entry, appropriation, or disposal under the public land laws; 
  (2) location, entry, and patent under the mining laws; and 
  (3) disposition under all laws pertaining to mineral and geothermal leasing or mineral materials. 
  (b) Stream segments Subsection (a) applies the following tributaries of the Rogue River: 
  (1) Kelsey creek The approximately 4.5 miles of Kelsey Creek from its headwaters to the east section line of 32S 9W sec. 34. 
  (2) East fork kelsey creek The approximately .2 miles of East Fork Kelsey Creek from its headwaters to the Wild Rogue Wilderness boundary in 33S 8W sec. 5. 
  (3) East fork whisky creek The approximately .7 miles of East Fork Whisky Creek from its headwaters to the Wild Rogue Wilderness boundary in 33S 8W section 11. 
  (4) Little windy creek The approximately 1.2 miles of Little Windy Creek from its headwaters to west section line of 33S 9W sec. 34. 
  (5) Mule creek The approximately 5.1 miles of Mule Creek from its headwaters to east section line of 32S 10W sec. 25. 
  (6) Missouri creek The approximately 3.1 miles of Missouri Creek from its headwaters to the Wild Rogue Wilderness boundary in 33S 10W sec. 24. 
  (7) Jenny creek The approximately 3.1 miles of Jenny Creek from its headwaters to the Wild Rogue Wilderness boundary in 33S 9W sec. 28. 
  (8) Rum creek The approximately 2.2 miles of Rum Creek from its headwaters to the Wild Rogue Wilderness boundary in 34S 8W sec. 9. 
  (9) East fork rum creek The approximately .5 miles of East Fork Rum Creek from its headwaters to the Wild Rogue Wilderness boundary in 34S 8W sec. 10. 
  (10) Hewitt creek The approximately 1.4 miles of Hewitt Creek from its headwaters to the Wild Rogue Wilderness boundary in 33S 9W sec. 19. 
  (11) Quail creek The approximately .8 miles of Quail Creek from its headwaters to the Wild Rogue Wilderness boundary in 33S 10W sec. 1. 
  (12) Russian creek The approximately .1 miles of Russian Creek from its headwaters to the Wild Rogue Wilderness boundary in 33S 8W sec. 20. 
  (13) Ditch creek The approximately .7 miles of Ditch Creek from its headwaters to the Wild Rogue Wilderness boundary in 33S 9W sec. 5. 
  (14) Long gulch The approximately 1.4 miles of Long Gulch from its headwaters to the Wild Rogue Wilderness boundary in 33S 10W sec. 23. 
  (15) Bailey creek The approximately 1.4 miles of Bailey Creek from its headwaters to west section line of 34S 8W sec. 14. 
  (16) Quartz creek The approximately 3.3 miles of Quartz Creek from its headwaters to its confluence with the North Fork Galice Creek. 
  (17) North fork galice creek The approximately 5.7 miles of the North Fork Galice Creek from its headwaters to its confluence with Galice Creek. 
  (18) Grave creek The approximately 10.2 mile section of Grave Creek from the confluence of Wolf Creek downstream to the confluence with the Rogue River. 
  (19) Centennial gulch The approximately 2.2 miles of Centennial Gulch from its headwaters to its confluence with the Rogue River. 
  3 Additional Protections 
  371. Limitations on land acquisition 
  (a) Prohibition on use of condemnation The Secretary of the Interior or the Secretary of Agriculture may not acquire by condemnation any land or interest within the boundaries of the river segments or wilderness designated by this subtitle. 
  (b) Landowner consent required Private or non-Federal public property shall not be included within the boundaries of the river segments or wilderness designated by this subtitle unless the owner of the property has consented in writing to having that property included in such boundaries. 
  372. Overflights 
  (a) In general Nothing in this subtitle or the Wilderness Act shall preclude low-level overflights and operations of military aircraft, helicopters, missiles, or unmanned aerial vehicles over the wilderness designated by this subtitle, including military overflights and operations that can be seen or heard within the wilderness. 
  (b) Special use airspace and training routes Nothing in this subtitle or the Wilderness Act shall preclude the designation of new units of special use airspace, the expansion of existing units of special use airspace, or the use or establishment of military training routes over wilderness designated by this subtitle. 
  373. Buffer zones Nothing in this title— 
  (1) establishes or authorizes the establishment of a protective perimeter or buffer zone around the boundaries of the river segments or wilderness designated by this subtitle; or 
  (2) precludes, limits, or restricts an activity from being conducted outside such boundaries, including an activity that can be seen or heard from within such boundaries. 
  374. Prevention of wildfires The designation of a river segment or wilderness by this subtitle or the withdrawal of the Federal land under this subtitle shall not be construed to interfere with the authority of the Secretary of the Interior or the Secretary of Agriculture to authorize mechanical thinning of trees or underbrush to prevent or control the spread of wildfires, or conditions creating the risk of wildfire that threatens areas outside the boundary of the wilderness, or the use of mechanized equipment for wildfire pre-suppression and suppression. 
  375. Limitation on designation of certain lands in Oregon A national monument designation under the Act of June 8, 1906 (commonly known as the Antiquities Act; 16 U.S.C. 431 et seq.) within or on any portion of the Oregon and California Railroad Grant Lands or the O&C Region Public Domain lands, regardless of whether management authority over the lands are transferred to the O&C Trust pursuant to section 311(c)(1), the lands are excluded from the O&C Trust pursuant to section 311(c)(2), or the lands are transferred to the Forest Service under section 321, shall only be made pursuant to Congressional approval in an Act of Congress. 
  4 Effective Date 
  381. Effective date 
  (a) In general This subtitle and the amendments made by this subtitle shall take effect on October 1 of the second fiscal year of the transition period. 
  (b) Exception If, as a result of judicial review authorized by section 312, any provision of subtitle A is held to be invalid and implementation of the provision or any activity conducted under the provision is enjoined, this subtitle and the amendments made by this subtitle shall not take effect, or if the effective date specified in subsection (a) has already occurred, this subtitle shall have no force and effect and the amendments made by this subtitle are repealed. 
  D Tribal Trust Lands 
  1 Council Creek Land Conveyance 
  391. Definitions In this part: 
  (1) Council creek land The term  Council Creek land means the approximately 17,519 acres of land, as generally depicted on the map entitled  Council Creek Land Conveyance and dated June 27, 2013. 
  (2) Tribe The term  Tribe means the Cow Creek Band of Umpqua Tribe of Indians. 
  392. Conveyance 
  (a) In general Subject to valid existing rights, including rights-of-way, all right, title, and interest of the United States in and to the Council Creek land, including any improvements located on the land, appurtenances to the land, and minerals on or in the land, including oil and gas, shall be— 
  (1) held in trust by the United States for the benefit of the Tribe; and 
  (2) part of the reservation of the Tribe. 
  (b) Survey Not later than 180 days after the date of enactment of this Act, the Secretary of the Interior shall complete a survey of the boundary lines to establish the boundaries of the land taken into trust under subsection (a). 
  393. Map and legal description 
  (a) In general As soon as practicable after the date of enactment of this Act, the Secretary of the Interior shall file a map and legal description of the Council Creek land with— 
  (1) the Committee on Energy and Natural Resources of the Senate; and 
  (2) the Committee on Natural Resources of the House of Representatives. 
  (b) Force and effect The map and legal description filed under subsection (a) shall have the same force and effect as if included in this Act, except that the Secretary of the Interior may correct any clerical or typographical errors in the map or legal description. 
  (c) Public availability The map and legal description filed under subsection (a) shall be on file and available for public inspection in the Office of the Secretary of the Interior. 
  394. Administration 
  (a) In general Unless expressly provided in this part, nothing in this part affects any right or claim of the Tribe existing on the date of enactment of this Act to any land or interest in land. 
  (b) Prohibitions 
  (1) Exports of unprocessed logs Federal law (including regulations) relating to the export of unprocessed logs harvested from Federal land shall apply to any unprocessed logs that are harvested from the Council Creek land. 
  (2) Non-permissible use of land Any real property taken into trust under section 392 shall not be eligible, or used, for any gaming activity carried out under Public Law 100-497 (25 U.S.C. 2701 et seq.). 
  (c) Forest management Any commercial forestry activity that is carried out on the Council Creek land shall be managed in accordance with all applicable Federal laws 
  2 Oregon Coastal Land Conveyance 
  395. Definitions In this part: 
  (1) Oregon coastal land The term  Oregon Coastal land means the approximately 14,804 acres of land, as generally depicted on the map entitled  Oregon Coastal Land Conveyance and dated March 5, 2013. 
  (2) Confederated tribes The term  Confederated Tribes means the Confederated Tribes of Coos, Lower Umpqua, and Siuslaw Indians. 
  396. Conveyance 
  (a) In general Subject to valid existing rights, including rights-of-way, all right, title, and interest of the United States in and to the Oregon Coastal land, including any improvements located on the land, appurtenances to the land, and minerals on or in the land, including oil and gas, shall be— 
  (1) held in trust by the United States for the benefit of the Confederated Tribes; and 
  (2) part of the reservation of the Confederated Tribes. 
  (b) Survey Not later than 180 days after the date of enactment of this Act, the Secretary of the Interior shall complete a survey of the boundary lines to establish the boundaries of the land taken into trust under subsection (a). 
  397. Map and legal description 
  (a) In general As soon as practicable after the date of enactment of this Act, the Secretary of the Interior shall file a map and legal description of the Oregon Coastal land with— 
  (1) the Committee on Energy and Natural Resources of the Senate; and 
  (2) the Committee on Natural Resources of the House of Representatives. 
  (b) Force and effect The map and legal description filed under subsection (a) shall have the same force and effect as if included in this Act, except that the Secretary of the Interior may correct any clerical or typographical errors in the map or legal description. 
  (c) Public availability The map and legal description filed under subsection (a) shall be on file and available for public inspection in the Office of the Secretary of the Interior. 
  398. Administration 
  (a) In general Unless expressly provided in this part, nothing in this part affects any right or claim of the Consolidated Tribes existing on the date of enactment of this Act to any land or interest in land. 
  (b) Prohibitions 
  (1) Exports of unprocessed logs Federal law (including regulations) relating to the export of unprocessed logs harvested from Federal land shall apply to any unprocessed logs that are harvested from the Oregon Coastal land. 
  (2) Non-permissible use of land Any real property taken into trust under section 396 shall not be eligible, or used, for any gaming activity carried out under Public Law 100-497 (25 U.S.C. 2701 et seq.). 
  (c) Forest management Any commercial forestry activity that is carried out on the Oregon Coastal land shall be managed in accordance with all applicable Federal laws.  
  IV Community Forest Management Demonstration 
  401. Purpose and definitions 
  (a) Purpose The purpose of this title is to generate dependable economic activity for counties and local governments by establishing a demonstration program for local, sustainable forest management. 
  (b) Definitions In this title: 
  (1) Advisory committee The term  Advisory Committee means the Advisory Committee by the Governor of a State for the community forest demonstration area established for the State.  
  (2) Community forest demonstration area The term  community forest demonstration area means a community forest demonstration area established for a State under section 402.  
  (3) National forest system The term  National Forest System has the meaning given that term in section 11(a) of the Forest and Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C. 1609(a)), except that the term does not include the National Grasslands and land utilization projects designated as National Grasslands administered pursuant to the Act of July 22, 1937 (7 U.S.C. 1010–1012).  
  (4) Secretary The term  Secretary means the Secretary of Agriculture or the designee of the Secretary of Agriculture.  
  (5) State The term  State includes the Commonwealth of Puerto Rico.   
  402. Establishment of community forest demonstration areas 
  (a) Establishment required; time for establishment Subject to subsection (c) and not later than one year after the date of the enactment of this Act, the Secretary of Agriculture shall establish a community forest demonstration area at the request of the Advisory Committee appointed to manage community forest demonstration area land in that State.  
  (b) Covered land 
  (1) Inclusion of national forest system land The community forest demonstration areas of a State shall consist of the National Forest System land in the State identified for inclusion by the Advisory Committee of that State.  
  (2) Exclusion of certain land A community forest demonstration area shall not include National Forest System land—  
  (A) that is a component of the National Wilderness Preservation System;  
  (B) on which the removal of vegetation is specifically prohibited by Federal law;  
  (C) National Monuments; or  
  (D) over which administration jurisdiction was first assumed by the Forest Service under title III.  
  (c) Conditions on establishment 
  (1) Acreage requirement A community forest demonstration area must include at least 200,000 acres of National Forest System land.  
  (2) Management law requirement A community forest demonstration area may be established in a State only if the State has a forest practices law applicable to State or privately owned forest land in the State.  
  (3) Revenue sharing requirement As a condition of the inclusion in a community forest demonstration area of National Forest System land located in a particular county in a State, the county must enter into an agreement with the Governor of the State that requires that, in utilizing revenues received by the county under section 406(b), the county shall continue to meet any obligations under applicable State law as provided under title I of the Secure Rural Schools and Community Self-Determination Act of 2000 (16 U.S.C. 7111 et seq.) or as provided in the sixth paragraph under the heading  FOREST SERVICE in the Act of May 23, 1908 (16 U.S.C. 500) and section 13 of the Act of March 1, 1911 (16 U.S.C. 500).  
  (d) Treatment under certain other laws National Forest System land included in a community forest demonstration area shall not be considered Federal land for purposes of –  
  (1) making payments to counties under the sixth paragraph under the heading  FOREST SERVICE in the Act of May 23, 1908 (16 U.S.C. 500) and section 13 of the Act of March 1, 1911 (16 U.S.C. 500): or  
  (2) title I.  
  (e) Acreage limitation Not more than a total of 2,000,000 acres of National Forest System land may be established as community forest demonstration areas.  
  (f) Recognition of valid and existing rights Nothing in this title shall be construed to limit or restrict—  
  (1) access to National Forest System land included in a community forest demonstration area for hunting, fishing, and other related purposes; or  
  (2) valid and existing rights regarding such National Forest System land, including rights of any federally recognized Indian tribe. 
  403. Advisory committee 
  (a) Appointment A community forest demonstration area for a State shall be managed by an Advisory Committee appointed by the Governor of the State.  
  (b) Composition The Advisory Committee for a community forest demonstration area in a State shall include, but is not limited to, the following members:  
  (1) One member who holds county or local elected office, appointed from each county or local governmental unit in the State containing community forest demonstration area land.  
  (2) One member who represents the commercial timber, wood products, or milling industry.  
  (3) One member who represents persons holding Federal grazing or other land use permits.  
  (4) One member who represents recreational users of National Forest System land.  
  (c) Terms 
  (1) In general Except in the case of certain initial appointments required by paragraph (2), members of an Advisory Committee shall serve for a term of three years.  
  (2) Initial appointments In making initial appointments to an Advisory Committee, the Governor making the appointments shall stagger terms so that at least one-third of the members will be replaced every three years.  
  (d) Compensation Members of a Advisory Committee shall serve without pay, but may be reimbursed from the funds made available for the management of a community forest demonstration area for the actual and necessary travel and subsistence expenses incurred by members in the performance of their duties. 
  404. Management of community forest demonstration areas 
  (a) Assumption of management 
  (1) Confirmation The Advisory Committee appointed for a community forest demonstration area shall assume all management authority with regard to the community forest demonstration area as soon as the Secretary confirms that—  
  (A) the National Forest System land to be included in the community forest demonstration area meets the requirements of subsections (b) and (c) of section 402;  
  (B) the Advisory Committee has been duly appointed under section 403 and is able to conduct business; and  
  (C) provision has been made for essential management services for the community forest demonstration area.  
  (2) Scope and time for confirmation The determination of the Secretary under paragraph (1) is limited to confirming whether the conditions specified in subparagraphs (A) and (B) of such paragraph have been satisfied. The Secretary shall make the determination not later than 60 days after the date of the appointment of the Advisory Committee.  
  (3) Effect of failure to confirm If the Secretary determines that either or both conditions specified in subparagraphs (A) and (B) of paragraph (1) are not satisfied for confirmation of an Advisory Committee, the Secretary shall—  
  (A) promptly notify the Governor of the affected State and the Advisory Committee of the reasons preventing confirmation; and  
  (B) make a new determination under paragraph (2) within 60 days after receiving a new request from the Advisory Committee that addresses the reasons that previously prevented confirmation.  
  (b) Management responsibilities Upon assumption of management of a community forest demonstration area, the Advisory Committee for the community forest demonstration area shall manage the land and resources of the community forest demonstration area and the occupancy and use thereof in conformity with this title, and to the extent not in conflict with this title, the laws and regulations applicable to management of State or privately-owned forest lands in the State in which the community forest demonstration area is located.  
  (c) Applicability of other federal laws 
  (1) In general The administration and management of a community forest demonstration area, including implementing actions, shall not be considered Federal action and shall be subject to the following only to the extent that such laws apply to the State or private administration and management of forest lands in the State in which the community forest demonstration area is located:  
  (A) The Federal Water Pollution Control Act (33 U.S.C. 1251 note).  
  (B) The Clean Air Act (42 U.S.C. 7401 et seq.).  
  (C) The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.).  
  (D) Federal laws and regulations governing procurement by Federal agencies.  
  (E) Except as provided in paragraph (2), other Federal laws. 
  (2) Applicability of Native American Graves Protection and Repatriation Act Notwithstanding the assumption by an Advisory Committee of management of a community forest demonstration area, the Native American Graves Protection and Repatriation Act (25 U.S.C. 3001 et seq.) shall continue to apply to the National Forest System land included in the community forest demonstration area.  
  (d) Consultation 
  (1) With indian tribes The Advisory Committee for a community forest demonstration area shall cooperate and consult with Indian tribes on management policies and practices for the community forest demonstration area that may affect the Indian tribes. The Advisory Committee shall take into consideration the use of lands within the community forest demonstration area for religious and cultural uses by Native Americans.  
  (2) With collaborative groups The Advisory Committee for a community forest demonstration area shall consult with any applicable forest collaborative group.  
  (e) Recreation Nothing in this section shall affect public use and recreation within a community forest demonstration area.  
  (f) Fire management The Secretary shall provide fire presuppression, suppression, and rehabilitation services on and with respect to a community forest demonstration area to the same extent generally authorized in other units of the National Forest System.  
  (g) Prohibition on export As a condition on the sale of timber or other forest products from a community forest demonstration area, unprocessed timber harvested from a community forest demonstration area may not be exported in accordance with 223.48 of title 36, Code of Federal Regulations. 
  405. Distribution of funds from community forest demonstration area 
  (a) Retention of Funds for Management The Advisory Committee appointed for a community forest demonstration area may retain such sums as the Advisory Committee considers to be necessary from amounts generated from that community forest demonstration area to fund the management, administration, restoration, operation and maintenance, improvement, repair, and related expenses incurred with respect to the community forest demonstration area. 
  (b) Funds to Counties or Local Governmental Units Subject to subsection (a) and section 407, the Advisory Committee for a community forest demonstration area in a State shall distribute funds generated from that community forest demonstration area to each county or local governmental unit in the State in an amount proportional to the funds received by the county or local governmental unit under title I of the Secure Rural Schools and Community Self-Determination Act of 2000 (16 U.S.C. 7111 et seq.). 
  406. Initial funding authority 
  (a) Funding source Counties may use such sum as the counties consider to be necessary from the amounts made available to the counties under section 501 to provide initial funding for the management of community forest demonstration areas.  
  (b) No restriction on use of non-federal funds Nothing in this title restricts the Advisory Committee of a community forest demonstration area from seeking non-Federal loans or other non-Federal funds for management of the community forest demonstration area. 
  407. Payments to United States Treasury 
  (a) Payment requirement As soon as practicable after the end of the fiscal year in which a community forest demonstration area is established and as soon as practicable after the end of each subsequent fiscal year, the Advisory Committee for a community forest demonstration area shall make a payment to the United States Treasury.  
  (b) Payment amount The payment for a fiscal year under subsection (a) with respect to a community forest demonstration area shall be equal to 75 percent of the quotient obtained by dividing— 
  (1) the number obtained by multiplying the number of acres of land in the community forest demonstration area by the average annual receipts generated over the preceding 10-fiscal year period from the unit or units of the National Forest System containing that community forest demonstration area; by  
  (2) the total acres of National Forest System land in that unit or units of the National Forest System. 
  408. Termination of community forest demonstration area 
  (a) Termination authority Subject to approval by the Governor of the State, the Advisory Committee for a community forest demonstration area may terminate the community forest demonstration area by a unanimous vote.  
  (b) Effect of termination Upon termination of a community forest demonstration area, the Secretary shall immediately resume management of the National Forest System land that had been included in the community forest demonstration area, and the Advisory Committee shall be dissolved. 
  (c) Treatment of undistributed funds Any revenues from the terminated area that remain undistributed under section 405 more than 30 days after the date of termination shall be deposited in the general fund of the Treasury for use by the Forest Service in such amounts as may be provided in advance in appropriation Acts. 
  V Reauthorization and Amendment of Existing Authorities and Other Matters 
  501. Extension of Secure Rural Schools and Community Self-Determination Act of 2000 pending full operation of Forest Reserve Revenue Areas 
  (a) Beneficiary counties No later than February 2014, the Secretary of Agriculture shall distribute to each beneficiary county (as defined in section 102(2)) a payment equal to the amount distributed to the beneficiary county for fiscal year 2010 under section 102(c)(1) of the Secure Rural Schools and Community Self-Determination Act of 2000 (16 U.S.C. 7112(c)(1)). 
  (b) Counties that were eligible for direct county payments No later than February 2014, the Secretary of the Interior shall distribute to each county that received a payment for fiscal year 2010 under section 102(a)(2) of the Secure Rural Schools and Community Self-Determination Act of 2000 (16 U.S.C. 7112(a)(2)) a payment equal to the amount distributed to the county for fiscal year 2010 under section 102(c)(1) of the Secure Rural Schools and Community Self-Determination Act of 2000 (16 U.S.C. 7112(c)(1)). 
  502. Restoring original calculation method for 25-percent payments 
  (a) Amendment of Act of may 23, 1908 The sixth paragraph under the heading  FOREST SERVICE in the Act of May 23, 1908 (16 U.S.C. 500) is amended in the first sentence— 
  (1) by striking  the annual average of 25 percent of all amounts received for the applicable fiscal year and each of the preceding 6 fiscal years and inserting  25 percent of all amounts received for the applicable fiscal year; 
  (2) by striking  said reserve both places it appears and inserting  the national forest; and 
  (3) by striking  forest reserve both places it appears and inserting  national forest. 
  (b) Conforming amendment to weeks law Section 13 of the Act of March 1, 1911 (commonly known as the Weeks Law; 16 U.S.C. 500) is amended in the first sentence by striking  the annual average of 25 percent of all amounts received for the applicable fiscal year and each of the preceding 6 fiscal years and inserting  25 percent of all amounts received for the applicable fiscal year.  
  503. Forest Service and Bureau of Land Management good-neighbor cooperation with States to reduce wildfire risks 
  (a) Definitions In this section: 
  (1) Eligible State The term  eligible State means a State that contains National Forest System land or land under the jurisdiction of the Bureau of Land Management.  
  (2) Secretary The term  Secretary means— 
  (A) the Secretary of Agriculture, with respect to National Forest System land; or  
  (B) the Secretary of the Interior, with respect to land under the jurisdiction of the Bureau of Land Management.  
  (3) State forester The term  State forester means the head of a State agency with jurisdiction over State forestry programs in an eligible State.  
  (b) Cooperative agreements and contracts authorized The Secretary may enter into a cooperative agreement or contract (including a sole source contract) with a State forester to authorize the State forester to provide the forest, rangeland, and watershed restoration, management, and protection services described in subsection (c) on National Forest System land or land under the jurisdiction of the Bureau of Land Management, as applicable, in the eligible State.  
  (c) Authorized services The forest, rangeland, and watershed restoration, management, and protection services referred to in subsection (b) include the conduct of— 
  (1) activities to treat insect infected forests;  
  (2) activities to reduce hazardous fuels; 
  (3) activities involving commercial harvesting or other mechanical vegetative treatments; or  
  (4) any other activities to restore or improve forest, rangeland, and watershed health, including fish and wildlife habitat.  
  (d) State as agent Except as provided in subsection (g), a cooperative agreement or contract entered into under subsection (b) may authorize the State forester to serve as the agent for the Secretary in providing the restoration, management, and protection services authorized under subsection (b).  
  (e) Subcontracts In accordance with applicable contract procedures for the eligible State, a State forester may enter into subcontracts to provide the restoration, management, and protection services authorized under a cooperative agreement or contract entered into under subsection (b).  
  (f) Timber sales Subsections (d) and (g) of section 14 of the National Forest Management Act of 1976 ( 16 U.S.C. 472a) shall not apply to services performed under a cooperative agreement or contract entered into under subsection (b).  
  (g) Retention of NEPA responsibilities Any decision required to be made under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) with respect to any restoration, management, or protection services to be provided under this section by a State forester on National Forest System land or Bureau of Land Management land, as applicable, shall not be delegated to a State forester or any other officer or employee of the eligible State.  
  (h) Applicable law The restoration, management, and protection services to be provided under this section shall be carried out on a project-to-project basis under existing authorities of the Forest Service or Bureau of Land Management, as applicable.  
  504. Stewardship end result contracting project authority 
  (a) Extension of authority Section 347(a) of the Department of the Interior and Related Agencies Appropriations Act, 1999 (as contained in section 101(e) of division A of  Public Law 105–277;  16 U.S.C. 2104 note) is amended by striking  2013 and inserting  2017.  
  (b) Duration of contracts Section 347(c)(2) of the Department of the Interior and Related Agencies Appropriations Act, 1999 (as contained in section 101(e) of division A of  Public Law 105–277;  16 U.S.C. 2104 note) is amended by striking  10 years and inserting  20 years. 
  505. Clarification of National Forest Management Act of 1976 authority Section 14(g) of the National Forest Management Act of 1976 (16 U.S.C. 472a(g)) is amended by striking  Designation, marking when necessary, and inserting  Designation, including marking when necessary, or designation by description or by prescription,.  
  506. Treatment as supplemental funding None of the funds made available to a beneficiary county (as defined in section 102(2)) or other political subdivision of a State under this Act shall be used in lieu of or to otherwise offset State funding sources for local schools, facilities, or educational purposes. 
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Katherine Haase


From: Paula Swenson <paula@gunnison.com>
Sent: Monday, August 19, 2013 10:39 AM
To: 'cheryl coffey'
Cc: Katherine Haase
Subject: RE: Conflict resolutions month


Katherine, 
Please contact Cheryl about getting a proclamation on our next agenda for Conflict Resolution Month. 
Thanks 
Paula 
 


From: cheryl coffey [mailto:gunnisoncoach@gmail.com]  
Sent: Monday, August 19, 2013 10:23 AM 
To: paula@gunnison.com 
Subject: Conflict resolutions month 
 
Hi Paula, 
 
I'm forwarding info about Conflict Resolution Month. 
Will send more information about the event in GJ 
when it becomes available. 
 
 
Enjoyed our conversation last week. 
 
Cheryl 


If the proclamation won't print for you, go to conflictresolutionmonth.org and click on top bar where it says 


proclamation to access it. There is also info on what other CO cities have done in terms of perpetual 


proclamations etc.  


Conflict Resolution Month in Colorado began in 2007 as a local initiative inspired by the work started in 


2005 by the Association for Conflict Resolution* in instituting Conflict Resolution Day.  In an ambitious effort 


to ensure that Colorado is the most civil state in the Union, groups of energetic and dynamic individuals 


have come together each year to promote and celebrate productive problem solving in our state. 


Conflict Resolution Month in Colorado does not host events, rather, we engage and support others in 


finding ways to celebrate or promote constructive problem solving through hosting events or activities of 


their own.  These “events” may take place at home through family discussions or personal practice, or in a 


community via dialogues, film screenings, book discussions, trainings, and more! 


History 
In 2005, in order to increase public awareness about conflict resolution and its many benefits, ACR’s Board of Directors 
adopted a resolution designating October 20, 2005 as Conflict Resolution Day. ACR coordinated its efforts with other 
conflict resolution organizations and reached out to local, state and international groups to build interest in holding 
local celebrations in conjunction with Conflict Resolution Day. Events were held in Canada, Portugal, and 22 U.S. 
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states. Also in the United States, a number of counties, cities and states adopted proclamations designating day- or 
week-long conflict resolution celebrations.In March 2006, ACR’s Board of Directors adopted a resolution designating the 
third Thursday in October as Conflict Resolution Day. Going forward, Conflict Resolution Day will always be held on the 
third Thursday of October. This year the event will be on October 18, 2012. 


  
About Conflict Resolution Day 
Each Year the Association for Conflict  
Resolution (ACR) celebrates Conflict  
Resolution Day the third Thursday of  
October. Our logo of the tree was  
designed as a symbol to celebrate growth  
in Conflict Resolution. The first year, start  
small, but just like the tree the seeds you  
plant one year, will continue to grow and  
blossom each year. Conflict Resolution  
Day was conceived in 2005 by ACR to:  
Promote awareness of mediation,  
arbitration, conciliation and other  
creative, peaceful means of  
resolving conflict 
Promote the use of conflict  
resolution in schools, families,  
businesses, communities,  
governments and the legal  
system 
Recognize the significant  
contributions of (peaceful) conflict  
resolvers 
Obtain national synergy by having  
celebrations happen across the 
country and around the world on  
the same day 
 
 


Right-click here to 
download pictures.  To  
help protect you r priv acy, 
Outlo ok prevented 
auto matic downlo ad o f 
this pictu re from the  
In ternet.
Governor's Proclamation


 
 
 
 
 
 
 
 
 
 
 
 
 
 







 


P R O C L A M A T I O N  
 


Conflict Resolution Month 
in the 


County of Gunnison, Colorado 
October 2013 


 
 


 WHEREAS, conflict resolution encompasses mediation, arbitration, facilitation, 
collaborative decision-making, restorative processes and other responses to differences; 
and 
 


WHEREAS, the conflict resolution process empowers individuals, families, 
communities, organizations and businesses to foster communication and devise 
solutions that are acceptable to the needs and interests of all parties involved; and 
 


WHEREAS, conflict resolution is taught and practiced by citizens in  many school 
systems, universities and graduate programs throughout Colorado and the world as a 
way of solving disputes; and 
 


WHEREAS, community-based programs fairly and equitably resolve 
neighborhood and community conflicts, thereby strengthening local relationships; and 
 
 WHEREAS, professional associations of conflict processing specialists promote 
peaceful and creative resolutions to disputes; and 
 
 WHEREAS, Colorado’s reputation for working across partisan lines to get things 
done has had a very real impact on economic progress and job creation throughout the 
state. 
 


NOW THEREFORE, BE IT RESOLVED that the Commissioners of the Board of 
County Commissioners of Gunnison County, Colorado by virtue of the authority vested 
in us by the State of Colorado do hereby proclaim: 
 


October 2013 as 
Conflict Resolution Month 


in the 
County of Gunnison, Colorado 


 
INTRODUCED and approved this 3rd day of September, 2013 by the Board of 


County Commissioners of Gunnison County, Colorado. 
 


BOARD OF COUNTY COMMISSIONERS  
GUNNISON COUNTY, COLORADO  Attest: 
 
 
 
________________________________________ ________________________________________ 
Paula Swenson, Chairperson  Katherine Haase, Deputy County Clerk 
 
 
________________________________________ 
Phil Chamberland, Commissioner 
 
 
________________________________________ 
Jonathan Houck, Commissioner 
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